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SENATE. : 
Fnwax, July 21, 1911. 


The Senate met at 11 o'clock a. m. 
Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with, and the Jour- 
nal was approved. 
PETITIONS AND MEMORIALS. 


Mr. McCUMBER presented a memorial of sundry citizens of 
Niagara, N. Dak., remonstrating against the proposed recip- 
rocal trade agreement between the United States and Canada, 
which was ordered to lie on the table. 

He also presented a petition of the Bankers’ Association of 
the State of North Dakota, praying for the enactment of the 
proposed financial legislation as suggested by the Monetary 
Commission, which was referred to the Committee on Finance. 

Mr. PERKINS presented a petition of the Wholesalers’ 
Board of Trade, of San Diego, Cal., praying for the adoption 
of an amendment to the so-called corporation-tax law permit- 
ting corporations to make returns at the end of their fiscal 
years, which was referred to the Committee on Finance. 

Mr. SHIVELY presented a memorial of the Central Labor 
Union of Indianapolis, Ind., remonstrating against the ratifica- 
tion of the proposed treaty of arbitration between the United 
States and Great Britain, which was referred to the Committee 
on Foreign Relations. 

Mr. BRIGGS presented memorials of Local Division No. 10, 
Ancient Order of Hibernians, of Hudson County, and of sundry 
citizens of Newark, Passaic, Irvington, Orange, East Orange, 
South Orange, Elizabeth, Jersey City, South River, Paterson, 
and Hoboken, all in the State of New Jersey, remonstrating 
against the ratification of the proposed treaty of. arbitration 
between the United States and Great Britain, which were re- 
ferred to the Committee on Foreign Relations. 

He also presented memorials of Pascack Grange, No. 141; 
Haddon Grange, No. 38; Kingwood Grange, No. 106; and Mora- 
vian Grange, No, 69, Patrons of Husbandry, all in the State of 
New Jersey, remonstrating against the ratification of the pro- 
posed reciprocal trade agreement between the United States and 
Canada, which were ordered to lie on the table. 

He also presented petitions of the New England Society, of 
Orange; the congregation of the Church of Our Father, of 
Rutherford; Samuel W. Boardman, of Bloomfield; William C. 
Cowperthwait, of Haddonfield; and Roger S. Boardman, of 
Bloomfield, all in the State of New Jersey, praying for the 
ratification of the proposed arbitration treaty between the 
United States and Great: Britain, which were referred to the 
Committee on Foreign Relations. 

He also presented a petition of Rutherford Council, No. 262, 
Junior Order United American Mechanics, of Rutherford, N. J., 
praying for the enactment of legislation to further restrict 
immigration, which vas referred to the Committee on Immi- 
gration. 

Mr. KERN presented a memorial of the Central Labor Union 
of Indianapolis, Ind., remonstrating against the ratification of 
the proposed treaty of arbitration between the United States 
and Great Britain, which was referred to the Committee on 
Foreign Relations. 

ROCK CREEK PARK. 

Mr. WETMORE, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (S. 2366) to acquire 
land along the course of Rock Creek for the purpose of pre- 
venting the pollution and obstruction thereof and of connecting 
Potomac Park with the Zoological Park and Rock Creek Park 
and providing a new location for the United States Botanic 
Garden, reported it with amendments and submitted a report 
(No. 105) thereon. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr, THORNTON: 

A bill (S. 3073) for the relief of the estate of Le Roy C. 
Morris, deceased (with accompanying paper) ; to the Committee 
on Claims. 

By Mr. POMEREND (by request): 

A bill (S. 3074) granting land for the equipment and mainte- 
nance of the University of New Mexico; to the Committee on 
‘Territories. 

By Mr. McCUMBER: 

A bill (S. 3075) granting an increase of pension to Richard 
M. Pierce (with accompanying paper); and 
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A bill (S. 3076) granting an increase of pension to Thomas 
Finch (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. PENROSE: 

A bill (S. 3077) for the recognition of the military service of 
the officers and enlisted men of certain Pennsylvania military 
organizations; to the Committee on Military Affairs. 

By Mr. SHIVELY: 

A bill (S. 3078) granting an increase of pension to Emma D. 
McManus; and 

A bill (S. 3079) granting an increase of pension to John W. 
Anderson (with accompanying paper); to the Committee on 
Pensions. 

By Mr. KERN: 

A bill (S. 3080) granting an increase of pension to William 
T. Seward (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BRADLEY: 

A bill (S. 3081) granting an increase of pension to Riley 
Small (with accompanying paper); and 

A bill (S. 3082) granting an increase of pension to John 
Adkins (with accompanying papers) ; to the Committee on Pen- 
sions. 

REPORT OF BRITISH TARIFF COMMISSION. 

On motion of Mr. Loper, it was 

Ordered, That there may be withdrawn from the files of the Senate 
the original copy of Senate Document No. 66, Sixty-second Congress, 
entitled “ Report of British Tariff Commission, reciprocity with Canada, 
most-fayored-nation agreements in relation to the proposed reciprocal 
trade agreement between Canada and the United States of America,“ it 
having served the purpose for which it was intended. 

THE FREE LIST. 

Mr. BRISTOW. I introduced an amendment yesterday to 
what is known as the free-list bill, which is the same amend- 
ment I offered to the pending reciprocity bill. The amendment 
relates to the duty on sugar. I have here, having had compiled 
by an expert, a statement showing the effect such an amendment 
would have on the revenue if adopted. I ask unanimous con- 
sent that it be printed as a document for the use of the Senate. 
(S. Doe, No. 70.) 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the order is entered. 

RECIPROCITY WITH CANADA. 


The VICE PRESIDENT. The morning business is closed. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Crane McCumber Root 
Borah Crawford McLean Shively 
Bourne Culberson Martin, Va. Smoot 
Brandegee Cullom Martine, N. J. Stephenson 
riggs rtis Myers tone 
Bristow Davis Nelson Sutherland 
Brown Dixon Newlands Swanson 
Bryan Foster Nixon Thornton 
Burnham Gore Oliver Townsend 
Burton Gronna Overman Warren 
Chamberlain 3 Page Watson 
Chilton Heyburn Paynter Wetmore 
Clapp Johnson, Me, Perkins Works 
Clark, Wyo. Lippitt Pomerene 
Clarke, Ark. ge Reed 


Mr. PAGE. I wish to announce the absence of my colleague 
[Mr. DILLINGHAM], who is engaged in the Lorimer investi- 
gation. I make this announcement for the day. 

I also, by request, announce that the Senator from Alabama 
[Mr. JonNsrox] is also absent, engaged on the same iuvesti- 
gating committee. . 

Mr. BRYAN. I desire to announce the absence of my col- 
league [Mr. FiercHer] on account of attendance on the Lorimer 
investigating committee, ; 

Mr. GRONNA. I wish to state that the junior Senator from 
Iowa [Mr. Kenyon] is detained from the Senate, being in at- 
tendance on the Lorimer investigating committee. 

Mr. TOWNSEND, I desire to announce the absence of the 
senior Senator from Washington [Mr. Jonrs] in connection 
with the Lorimer investigating committee, 

The VICE PRESIDENT. Fifty-eight Senators have answered 
to the roll call. A quorum of the Senate is present. 

Mr. SMOOT. I move that the Senate proceed to the consid- 
eration of House bill 4412. 

The motion was agreed to, and the Senate resumed the con- 
sideration of the bill (H. R. 4412) to promote reciprocal trade 
relations with the Dominion of Canada, and for other purposes. 

Mr. TOWNSEND. Mr. President, some time ago I proposed 
an amendment to House bill 4412, which I offer at this time. 
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The VICE PRESIDENT. The Senator from Michigan offers 
an amendment, which the Secretary will read. 

The SECRETARY. It is proposed to add to the bill a new sec- 
tion, as follows: 
xc. 4. That for the p ee the St. Lawrence River 

from the Great Lakes to The Te atlantic , and waterways connecti 
the Great Lakes, the President of the arg States is authorized 
directed to enter into an agreement with the Dominion of Canada which 
shall provide, upon such terms as may web para upon, for a waterway 
of sufficient depth and width to accom ate deep-water or farther: 
vessels for the common use and benefit of * coun ries and in T- 
: Provided, however, 
before bec ratte snail bo submitted to 
the Congress ot the United “states for ra ification or rejection. 

“Mr. TOWNSEND. Mr., President, some days since I sub- 
mitted some remarks on this amendment and set forth as best 
I could the reasons which actuated me in presenting it. It is 
well known that one of the objects of the treaty of 1854 was 
the improvement of the St. Lawrence River. I think it will be 
conceded by practically every Senator who has investigated 
the subject that such a waterway, if established, would be a 
great and inestimable advantage to the people of the United 
States, and especially to the people of the so-called northwestern 
part of the United States, or the region between the Rocky 
Mountains and the Great Lakes, as well as the region south 
of the Great Lakes. 

This idea has been considered very frequently by both nations, 
and at the present time there are pending before the Canadian 
Parliament propositions to construct a waterway from the 
Georgian Bay to the Ottawa River and thence to the St. Law- 
rence. They are not only pending, but they are being seriously 
considered. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Idaho? 

Mr. TOWNSEND. I yield. 

Mr. BORAH. I wish to ask the Senator what is the extent 
of jurisdiction of the Canadian commission created for the pur- 
pose of dealing with the water question between the United 
States and Canada? 

Mr. TOWNSEND. The proposed jurisdiction of that com- 
mission extends principally to the question of establishing 
boundary lines between the two countries on the water and 
locating the channels which shall be employed by the two 
countries, 

Mr. BORAH, Would that commission bave any power to 
deal with this subject? 

Mr. TOWNSEND. I doubt if it would. 

Mr. BORAH. I ask the Senator further, Has Canada ever 
acted upon the matter so that her commissioners have been 
appointed? 

Mr. TOWNSEND. I think they have not been appointed 
as yet. 

Mr. BORAH. We have appointed our commission, have we 
not? 

Mr. TOWNSEND. We have. 

Mr. BORAH. But Canada has not yet acted? 

Mr. TOWNSEND. That is my understanding. 

Mr. CULLOM. That is correct. 

Mr. TOWNSEND. Mr. President, even though a commission 
should be established to which might possibly be construed 
power to act in such matters as this, it would hardly be suffi- 
cient to meet the object which I have in mind. If the question 
of international water transportation is as important as I be- 
lieve it is, then it is worthy of the special consideration my 
amendment proposes that the President shall give it. It is 
provided in section 3 of the pending bill that the President 
shall proceed further toward reciprocal trade relations with 
Canada. My amendment is in line with that idea. 

I am quite in sympathy with those Senators who are opposed 
to amendments to this bill which have in view the probable 
defeat of the measure. The amendment which I propose can 
not in any possible way affect the treaty or the bill as it is now 
pending before the Senate, It simply requests the President to 
proceed further along the line of establishing reciprocal arrange- 
ments which shall be mutually beneficial to the two countries, 
having special reference to international waterway improve- 
ment. Therefore I have offered it, and it is an answer to very 
much that has been urged by Senators against the bill as it 
now stands. When reciprocal trade arrangements have been 
made this proposition could easily be accomplished. 

As for myself, I can see reasons why the bill should pass as it 
is already framed, but I can see in this additional provision 
something that must redound to the benefit of those farmers for 
which special pleas have been made, those situated in the so- 
called great Northwest. This waterway is the natural outlet 
of trade between that so-called Northwest and the European 


countries. If you will look at the map, you will discover that 
the St. Lawrence points almost directly to Liverpool. It is 
shorter by more than a thousand miles than those routes which 
lead from that region to New York and then to Liverpool. 

It will cost some money, but it seems to me that it is a much 
better proposition, measured by the actual benefits which will 
come to commerce and trade, than is the Panama Canal. Itisa 
stupendous project. 

Much of the trade which now passes over the Great Lakes is 
destined for a foreign market, and yet it has to be transported 
to Buffalo, thence transferred to trains, and thence again at 
the seaboard transshipped to the ocean liners. This waterway 
would make it possible for boats to be loaded at Great Lake 
ports in bottoms which would convey the cargoes directly to 
the marts of Europe. To my mind, at least, it is of sufficient 
importance to demand the serious consideration of the Senate. 
Senators may look lightly upon it if they will, but it is one of 
the great things which must be dealt with in the future, be- 
cause it is known that, notwithstanding all of our great efforts 
to regulate commerce over the railroads and to secure just and 
reasonable rates, about the only thing that we have accom- 
plished along that line has been through the establishment. of 
water competition, and even though there should not be the 
number of boats passing over this waterway which, it occurs 
to me, will pass over it when constructed, yet the effect that it 
will haye upon the reduction of rates and their maintenance 
at a just and reasonable point would be worthy of the effort 
and expense necessary to construct the waterway. 

Furthermore, Canada, as I have said, is looking to the devel- 
opment of its waterways. Most of this route is on the boundary 
line between the two countries. From Ogdensburg on to Mont- 
real there are a great many rapids and a great many shoals 
that will have to be overcome; but it was demonstrated in the 
last Congress that there are individual companies or corpora- 
tions which have recognized the value of the water power that 
is contained in these rapids and falls to the extent that they 
submitted to the Congress a proposition to develop the water 
power in the Long Sault Rapids of the St, Lawrence at their 
own expense and according to plans submitted by the War De- 
partment, which provided for dams and locks to be so con- 
structed as to produce pools for open-water navigation. And 
so valuable did these companies consider this water power that 
they were willing to pay a per horsepower charge to the State 
of New York for the power generated. What was proposed in 
reference fo improvement in connection with the Sault Rapids 
demonstrates what is possible in connection with practically all 

e rest. 

Mr. CHAMBERLAIN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Oregon? 

Mr. TOWNSEND. I do. 

Mr. CHAMBERLAIN. Mr. President, I ask the Senator from 
Michigan why does he not make his amendment more general 
and make it apply to international waterways? For instance, 
it was my pleasure, with a number of citizens of Oregon, Wash- 
ington, and Idaho, to meet with the premier of Canada at 
Nelson, British Columbia, last summer, when the subject of the 
improvement of the Columbia River from its headwaters in 
British Columbia to its mouth was taken up for discussion at 
the invitation of the people of Nelson, British Columbia. The 
premier expressed himself as being heartily in favor of co- 
operation between the United States Government and the Cana- 
dian Government for the improvement of the Columbia River, 
making it navigable from its headwaters in British Columbia 
to the sea, thereby furnishing an avenne of commerce directly 
with the Pacific Ocean and the Panama Canal, and thus regu- 
lating the rates of railways along the river and draining that 
inland Empire. Idaho, Washington, and Oregon are all inter- 
ested in this subject, and I bave no doubt but that the Members 
of Congress from all of these States would support a resolution 
of that kind if it were made general in its application. Whether 
or not it should be attached as an amendment to this bill, is a 
question for the Senate to determine; but the movement which 
the Senator from Michigan now inaugurates has the hearty co- 
operation of many, at least, of the northwestern Senators and 
Representatives; and I hope that, if the measure which he now 
suggests is voted down in the Senate, later he will propose it in 
the form of a bill and make it general in its application, so that 
the Canadian Government with the Government of the United 
States may cooperate for the improvement of the international 
waterways. 

Mr. TOWNSEND. Mr. President, I certainly have no objection 
to the proposition suggested by the Senater from Oregon. My an- 
swer to him as to why I had not incorporated it in my amendment 
was because it had not been called to my attention. In study- 
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ing the history of Canadian reciprocity I became especially in- 
terested in the St. Lawrence route. I could see the wonderful 
possibilities of it. It occurred to me that it was in line with 
the highest possible good which could come through trade and 
commerce to the people not only of the United States but of 
Canada, It was for that reason that I especially called atten- 
tion to the St. Lawrence route, but I would have no objection 
to such an amendment as the Senator from Oregon proposes, 
because I think it is clearly the duty of this Government, which 
has been contributing, first and last, over $600,000,000 in the 
improvement of its rivers and harbors, to take into considera- 
tion all the rivers and waterways which could in reason and 
with profit be improved by the two countries—the United States 
and Canada. As I said a moment ago, I believe that a real bene- 
fit which no man can deny would come from the development 
of these great river courses. 3 

I recognize the argument that will be presented and has 
been presented to me by gentlemen who live in the East, namely, 
that this will tend to divert traffic through Montreal and away 
from our seaboard cities—New York, Philadelphia, and Balti- 
more—but, sir, that has had very little weight with me, because 
I believe that the great object of establishing a waterway, as I 
have suggested, is to reduce freight rates and make them more 
just and reasonable. Our seaboard cities would not be injured. 
The rail rates to them would be reduced and they and the whole 
country would be benefited. Our experience has been, even with 
the Mississippi River, which is not navigable for the largest 
boats, but has the possibilities of navigation and can be used 
to some extent, that that very fact has resulted in giving lower 
freight rates to people along the Mississippi Valley than has 
been given to those who are on either side of it and nearer to 
the point of shipment. Think of the great benefits which would 
similarly come to the great region tributary to the Lakes and 
the St. Lawrence. 

Therefore I argue, in looking over the history of Water im- 
provement, that it is the duty of this Government, if it is look- 
ing for the proper regulation of transportation facilities, to 
avail itself of these opportunities, these natural advantages, 
which thus far have been all unused, but which, if developed, 
would work a revolution for good to the people. 

For these reasons, Mr. President, I have introduced the 
amendment, knowing first, as I have said, that it can not pos- 
sibly interfere with the passage of the bill itself. I recognize, 
of course, that if adopted it would throw the bill into con- 
ference, because it is an amendment which is not found in the 
bill now before the Senate. That may be a sufficient reason 
for Senators to vote against it, but I have discussed this meas- 
ure with gentlemen who are very much interested in it, and 
they have without exception agreed with me that this is a 
step which ought to be taken; that it is an improvement which 
ought to be entered upon by the Government of the United 
States. I have had the privilege and the opportunity of calling 
the attention of the Senate to it, believing, as I have said, that 
the future will demonstrate that it is one of the great things 
which the Government ought to and must undertake in the 
years to come if not now. 

I should like to see that work begun. I should like to request 
the President to proceed in the matter now in order that no 
more time may be lost. The amendment properly provides 
that whatever is done by the President must be submitted to 
Congress for its ratification or rejection. No possible harm 
can come to our country through the passage of this amend- 
ment, but great and immeasurable good may come from it. It 
is in accordance with the principle which we are advocating in 
the reciprocity bill; it is a step toward closer and better rela- 
tions with Canada, and therefore I have presented it to the 


Senate. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Michigan [Mr. 
TOWNSEND]. 

Mr. STONE. Mr. President, I am going to vote against the 
amendment, but I do not like to do so without saying just a 
word explanatory of my position. I am in very hearty sympa- 
thy with the amendment itself, and equally in hearty sympathy 
with the suggestion made by the Senator from Oregon [Mr. 
CHAMBERLAIN]. 

This amendment, if agreed to, would merely authorize the 
President to enter upon negotiations with the Canadian Gov- 
ernment for some agreement looking to the joint improvement 
of the waterways mentioned. Undoubtedly, in my humble opin- 
ion, that ought to be done; but I am inclined, Mr. President, to 
the view that the suggestion of the Senator from Oregon is a 
wise one; that this amendment should be incorporated in a 
separate bill, in order that it might be thoroughly considered by 
the Committee on Commerce and reported to the Senate, as I 


have no doubt it would be, with reasonable promptness. And 
during the next session—I say the next session, because I do 
not suppose that the Committee on Commerce will take it up 
during this extraordinary session—I believe the Congress will 
agree without serious opposition to authorize the President to 
do the thing proposed in this amendment. 

Undoubtedly sir, there is a difference, and a very wide differ- 
ence, between this amendment and the amendments that have 
heretofore been proposed to the pending bill, for this does not 
purport to change the commercial relations between this country 
and other countries with whom we have commercial treaties. 
Still, I for one am opposed to entering upon the program of 
amending this bill, even by adopting an amendment like that 
now proposed by the Senator from Michigan. I think it better 
that the Senate should proceed as it has been proceeding, and 
agree to this bill in the form in which it came from the other 
House. For myself, I will heartily support the proposal of the 
Senator from Michigan if he shall offer it as an independent 
bill, and shall do what I can to facilitate its report to the Sen- 
ate and what I can to facilitate its consideration and passage, 
but I shall vote against it as an amendment to the pending 
measure. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Michigan [Mr. TOWNSEND]. 

The amendment was rejected. 

Mr. BORAH. Mr. President, I ask leave to have inserted in 
the Record, without reading, as the Senator from South Dakota 
[Mr. Crawrorp] desires to proceed, a letter in regard to the 
bill which is now pending. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

Mr. BORAH. At the suggestion of some Senators near me 
I will change my request and ask to have the letter read. 

The VICE PRESIDENT. Without objection, the Secretary 
will read. 

The Secretary read as follows: 


OMAHA, July 19, 1911. 
Hon. WILLIAM E. Boran, Washington, D. C. 


DEAR SIR: The appreciation of the value of our home markets for all 
agricultural products, financially, commercially, socially, and 8 
is nowhere near commensurate with their true merits. Otherwise, the 
United States Congress would not entertain for one minute the propo- 
sition to surrender them to a foreign country. Having been a large 
distributer of grain from Omaha, our country’s most central market. 
for many years I have been in a position to be thoroughly impressed 
with the magnitude of their intrinsic worth. I estimate t the let- 
ting into our markets foreign farm products without restriction throws 
out of the window, as it were, assets equal to $15,000,000,000, or, 
Say, annually $500,000,000, and nobody in particular would get any 
benefit therefrom. In fact, I sincerely believe that Canada and the 
world at large would be better off if we refrain from doing 80. 

The United States’ markets for grain are the strongest on earth, 
so much so that statistics will bear me out in the statement that the 
prices of our wheat for the last five years, at least, have averaged 10 
cents per bushel higher than the Liverpool basis, so that Liverpool has 
not set the price for the American wheat. Our own mills and our 
great grain markets, assisted by our large grain elevators and the 
enormous home consumption and use of over 600,000,000 bushels of 
wheat, or nine-tenths of our total production annually—all these and 
other things combine to make our prices and the best market in the 
world, independent of any nation on earth. A world’s price for wheat, 
unless zo leave out the United States, is not the truth. The great 
strength in our home market helps to keep the price of wheat and other 
grains in forei markets on a considerably higher level than they 
otherwise would be, thus bestowing a benefit on those People, especiall 
living in agricultural countries, and in no way injuring others, as 2 
honest prices for farm products make ee times, not only in those 
countries which sell the products but also in the country which buys 
them.. trade of our farm products with any foreign oot 
would destroy this forceful and beneficial influence, and then, not till 
then, will there be a world's price for wheat. = 

To-day the United States markets have more influence over the Liver- 

market than Liverpool has over our markets. After free trade is 

inaugurated there will be, in due course of time. perhaps a world's 
price, and that, too, a low one, as there was in 1894, when wheat sold 
n Chicago for 49 cents per bushel, and Liverpool might set the price 
or us like it will for Russia, India, Australia, Argentina, and Canada. 

hen that day comes, not only our 1 but our moral, social, 
and religious force and influence will natura ly relax and wane, be- 
cause it will be easier to float with the tide than to swim against it. 
As the soil is the only source from which we get money, why would we 
poison the fountain head. Then, too, we n the money. The editor 
of the North American Review in the April number is responsible for 
the statement that we are running behind $2,000 daily, and Canadian 
reciprocity will increase the deficit. The debts of the Civil War, the 
Cuban War, the Philippine 8 the Panama Canal, the Mexican 
incident, and that of other undertakings are unpald. Where will we 


get the funds to meet these lar, pbi arcus except from United States 
soil? Certainly no other country wil 


hep us bear the heavy burden, 
although we present to them our $15,000,000 asset in shape of the 
freedom of our markets in order to promote friendly, commercial, and 
social relations. I am not a politician, but hope I am a patriotic citi- 
zen and am interested in the welfare of our country unselfishly. Cana- 
dian reciprocity being a national eee. and of such vast importance 
affecting, as it will, 92,000,000 of people to a greater or less degree, 
that the human mind can hardly comprehend its full meening it seems 
to me that the people should have an opportunity of being horoughly 
and truthfully informed as to what is to be done to them, The oppor- 
tunity has not yet been given them, and es; ally since the proposed 
act is contrary to the fundamental principles and policies of this 
people under which they have prospered beyond comparison for two 


generations. Instance in agricultural popes thirty billions are in- 
vested and there are mortgages on them for ten billions. Have a few 
men the moral or te right, or, if they have, should they take the 
great responsibility of changing such vital conditions without the con- 
sent of a large majority of the whole people before the pepis have be- 
come well informed as to what the . —.— means. T ore, I ask 
would it not be the part of wisdom a cet at this time, before the 
fatal plunge is made, to consider wh this may not the best 
thing to do, i. e., put it up to the people. In the meantime see to it 
that the press are given free pulp and free print poer to help along 
the educational feature of the proposal. Reciprocity among ourselves 
is the best thing on earth. There are great nee, preg in our 
country and our own citizens should be encouraged to stay at home to 
help do them. Eighty millions of swamp lands in our country are yet 

reclaimed ; forty millions of arid lands in our country are yet to 


to 
ha Innon Hund of millions of virgin soil in our country have 
no 


et been touched by the Nari This country is capable of support- 
ing 500,000,000 of people without getting one single thing from Canada; 
and if at any time there should be a case of emergency. caused b 
drought or some other unforeseen cause, Canada or Argentina will 
always be glad to supply our tempo! needs. Then let us not forget 
that our home markets are the greatest asset we have, which protected 
for ourselves we can aceompl all things and still climb to greater 
heights of prosperity, influence, and greatness. Unprotected we will, 
as 2 Nation, be as a ship on the ocean without a chart, sail, compass, 
or rudder. I think Mr. Taft is . 5 when he says Canadian reci- 
33 will not decrease the cost of living very much, if any. I be- 
ve his statement to be a correct conclusion of the matter; then, 
why should we give away our home markets? 
Respectfully, N. MERRIAM. 

Mr. BROWN. Mr. President, just a word with reference to 
this communication which has been presented with such great 
satisfaction by the Senator from Idaho and: supported by the 
applauding smile of the Senator from Kansas [Mr. Bristow]. 

Mr. President, I know the author of this letter very well. He 
is one of the good men of our State. He is not a farmer. He 
is in the grain dealer’s business. He handles the product that 
the farmer produces, and in this connection permit me to call 
the attention of my good friends the Senator from Idaho [Mr. 
Boran] and the Senator from Kansas [Mr. Bristow] to the 
fact that the firm on whose stationery this letter is written is 
a successor to a firm of grain dealers doing business in Ne- 
braska five or six years ago, and when they were doing busi- 
ness then, handling the products that other people produced, 
the attorney general of the State of Nebraska brought an ac- 
tion against them and several hundred other grain-elevator 
men engaged in the same business. In that suit it was charged 
that they were in a combination condemned by the trust statute 
of Nebraska to fix the price—not to fix a high price, but to fix a 
low price—at which they should buy this product of the farmer, 
for whose interests these grain brekers are so solicitous now. 

As I remember the testimony in that case and the record—it 
has been about five years since we tried it—the testimony 
showed that this firm, together with others, formed an associa- 
tion and had submitted to a board of control, consisting of seven 
or nine members—I have forgotten which—the business of fix- 
ing the price which the farmers should receive for wheat in 
each county and at every elevator in that State. 

Under that testimony they divided the State into 13 different 
divisions or districts—parceled it out. One would take district 
No. 1, and another district No. 2, until they had absorbed all 
the State. And they, at a midnight conference held in the base- 
ment of an office building in Omaha, conspired and perfected 
this conspiracy in which they were undertaking to bear down 
the price of wheat and the farmers’ products. What has hap- 
pened now that these men are so solicitous to have the price 
elevated? 

Mr. President, the result of that lawsuit was a decree which 
dissolved their association and put it out of business. The find- 
ing of the supreme court of that State was that the charge was 
true and that they were guilty.. It must be remembered that 
these men carried on this conspiracy not only by fixing the price 
and advising the agent in each district what it was, but they 
had a concerted plan by which, whenever the farmers of the 
country undertook to build and maintain an elevator of their 

_ own, they could force that elevator out of business. While the 
farmers were undertaking to build elevators or warehouses for 
themselves at one particular point along the railroad, the com- 
bination would put the price up high enough to put the farmers’ 
association out of business, and as soon as the farmers’ elevator 
was put ont of business then this plan of fixing the price auto- 
matically went into operation again. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Idaho? 

Mr. BROWN. I yield to the Senator from Idaho. 

Mr. BORAH. I will not interrupt the Senator until he is 
shrough. 

Mr. BROWN. That is about all I have to say. I simply 
wanted the Senators to know the element that is at work in 
my State assisting the Lumber Trust and the Paper Makers’ 
Trust to discredit this measure. That is all. 
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Mr. BORAH. I am very sorry to have exposed the constitu- 
ency of the Senator from Nebraska. I had no idea of uncover- 
ing that kind of a constituency. I had supposed from the read- 
ing of the letter that the gentleman was engaged in a legitimate 
business. : 

Mr. BROWN. I am not saying he was not. I have, on the 
other hand; said he was a good man; but I have said that his 
firm is a successor to a firm which had this lawsuit I have 
told you about. 

Mr. BORAH. I do not know that the fact he is a suc- 
cessor ought to have very much to do with the discussion. It is 
unfair to yisit upon a succeeding generation the sins of the 
present generation, if not under the biblical rule at least under 
our Constitution. Even the ancestors of the Senator from 
Nebraska might haye been wise and patriotic men. 

Mr. BROWN. I should like to return the compliment, but I 
eould not take chances in doing so, 

Mr. BORAH. I only wanted to say, Mr. President, that I 
now regret exceedingly to have uncovered the constituency of 
the Senator. But I do not exactly understand the logie of the 
Senator. He says that this is a good man, a good citizen, but 
that his predecessors in business were bad citizens and bad 
men, and that, knowing they were bad citizens and bad men, 
the State of Nebraska dissolved a trust, and that trust passed 
out of existence. Nevertheless the fact that this man is en- 
gaged in the grain business precludes him from being heard 
upon this question without having the bad record of his prede- 
cessor in- business called into question. I do not understand 
that the Senator questions the record of this man individually 
that he questions his character individually. Besides, we are 
taught that there is always “ balm in Gilead.” ‘There is always 
room for repentance. Perhaps more of these constituents of 
the Senator from Nebraska have reformed. He has been carry- 
ing on a great reform propaganda in Nebraska, and possibly 
more have come under the influence of that reform. I think 
we ought to give the constituency the benefit of the doubt and 
assume that the reform movement of the Senator has reached 
his people and that it has had its effect. 

Mr. BROWN. I have nothing further to say in reply, except 
to remark that the fact that as the success of this business de- 


pends on the profit in handling the product which other people 


produce, it follows that if the price of the product that they 
buy is low, if they can bear it down—and they always do, and 
the Senator will not dispute it—their profit is greater; and yet 
the purpose in introducing this letter was to show that the 
farmer was to have his price of wheat reduced if this bill 
passes. 

Now, the elevator man and the grain dealer are not interested 
in bulling the price up, but in bearing it down. 

Mr. BORAH. Does not the Senator from Nebraska believe 
in the doctrine of the referendum? 

Mr. BROWN. I do not just exactly understand why that is 
pertinent here. I do; if the Senator wants to know. Does the 
Senator from Idaho believe in it? > 

Mr. BORAH. That is all that the constituency of the Sena- 
tor is asking for, that this be referred and that we take a 
referendum upon this question before the Congress disposes of 
it, and, as I said before, he evidently must be a disciple of the 
Senator from Nebraska. He is asking now that the Senator 
apply the doctrine which he has taught all through Nebraska— 
the doctrine of the initiative and referendum. 

Mr. CRAWFORD. Mr. President, I do not believe that a 
history of the man who wrote that letter has much to do with 
the logic and the facts which are set forth in it. They speak 
for themselves. 

I rose to put into the Rxconb two or three matters which I 
want to have placed before the country as a part of the case 
before the final vote is taken, and which I may not have another 
opportunity to do, 3 i 

The friends of this measure protest over and over again that 
it is net their wish nor their purpose to do the slightest harm 
to agriculture. They disclaim, and disclaim most emphatically, 
that this bill will in any way injure the farmer, and assert 
that it is justified because it will be beneficial to the entire 
country and promote better feelings with Canada. 

Mr. President, I shall not take up the time of the Senate at 
any great length this morning, but I wish to call attention to 
the fact that no single instance has been cited here to show that 
legislation of this character enacted in the past has helped the 
agriculture of the country enacting it, while case after case in 
the history of legislation of this character can be cited showing 
that such legislation has wrought serious harm to the agricul- 
ture of the country enacting it. 8 

I have here a very interesting book, written by Mr. John W. 
Bookwalter. The subject of this book is Rural yersus Urban. 
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I think he was, and may yet be, a citizen of the State of Ohio. 
In an exceedingly interesting chapter in this book Mr. Book- 
walter deals with the effect of the opening of the trans-Missis- 
sippi lands upon farm-land values elsewhere in the United 
States and upon the prices of farm products. 

How much greater in extent were these trans-Mississippi 
lands that came under cultivation during the period to which 
he refers, from 1870 to 1900, than these Provinces in Canada 
that are now coming into general use for agricultural purposes? 
Manitoba, Saskatchewan, and Alberta contain over one-half 
million square miles of land, an area equal to both the Dakotas, 
Minnesota, Wisconsin, Illinois, and Michigan combined. Will 
the free access into the markets of the United States of all the 
products, not only that are being grown there now, but all 
products that the soil of that vast and fertile region is capable 
of producing in the future, coming into the United States with- 
out duty, have no effect whatever upon the value of these farm 
products and upon the value of the farms in the United States? 

What is the verdict of history? What has been the result of 
experience when legislation of that kind has been enacted in 
the past where conditions similar to the conditions that will 
follow this legislation have prevailed? When England repealed 
her corn laws, what was the effect upon the agriculture of 
England? You may say England was more prosperous because 
free trade developed her commerce and her manufactures. 
Perhaps it did, but what was the effect upon the agriculture of 
England? Mr. Hill calls attention to the fact that in Germany 
under the protective-tariff law during this period the area of 
cultivated lands increased 5 per cent, while in England during 
this period of free trade in farm products over 3,000,000 acres 
went out of cultivation and the value of her farm lands con- 
tinually decreased. 

Mr. Bookwalter, referring to the development’ of lands west 
of the Mississippi River, at page 124, says: 
The first and most notable effect was felt u 
ture of the country itself. Thus it is noted 
the price of food products set in, so that at the beginning of the pres- 
ent century they were found to have been in many cases less than half 
the prevailing price prior to this inundation of supply. As some meas- 
ure of its effects also upon fore agriculture, it is to be noted that 
in the case of the important f staple, wheat, the price steadily de- 
clined to less than 24s. the quarter in England from that of an aver- 

age former range of 45s. to per quarter. 

An effect, quite as direct, distinct, and disastrous, of this fall in 
price of food products was promptly reflected in the painfully manifest 
decline In farm values, vested or otherwise, in the older agricultural 
regions, especially those located in the Hast. These, with their long- 
accumulated burden of investment, where the cost of production was at 

ts maximum—albeit in harmony with that of other correlated indus- 
tries—were suddenly confronted with the new condition where a mere 
nominal investment and a minimum cost of production created a com- 
petition wholly beyond thelr power to successfully meet. As in all 
other industrial operations, the net result being the y soul and gov- 
erning principle, animating energy and awakening the hope of reward, 
the ratio of profit in the end determines the amount of capital that can 
be maintained by it. There followed, therefore, as a consequence of 
this decline in price of products, a marked reduction in all yested values 
in those less fortunate regions of agriculture to harmonize with the 
values in the more fortunate and favored regions. This led in the 
older districts of 3 to a drastic revision of all vested farm 
values, and in some cases their utter and complete extinction. It was 
thus that we became famillar with that anomalous spectacle of aban- 
doned farms in what were only recently highly prosperous agricultural 
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the full force of a cruel and relentless, though unf. 


‘oreseen, competition 
to fall upon her agricultural interests—there was a marked — In 


the values of farms that were once prosperous in the highest degree. 
This fatal decline exists largely, both 2 England and the United States, 
even tq this day, 

Now, just this paragraph further describing the condition 
brought about by the opening up of a new empire. Mr. Book- 
walter says on page 128: 

The almost uniform record of their experience— 

Meaning these farmers— 


shows that, for many years, their expenses exceeded the value of their 
products by reason of abnormally low prices due to excessive produc- 
tion. It would therefore seem that it was not the cultivator of the 
soil, but the usurer, the manufacturer, the transportation company, in 
fact, the urban and cognate interests, that derived almost the sole net 
benefits that accrued from his labor upon the lands. 

Those Senators who earnestly protest that they would not 
under any circumstances do any harm whatsoever to agricul- 
ture as a great pursuit in the United States or to the farmer 
who follows that pursuit fly in the face of this history, much of 
it unfolded before the eyes and during the lives of the Members 
of this body; and they propose to single out the American 
farmer and open up in his own country the competition of the 
only competitor who can compete successfully in this market 
with him; a competitor that is developing, a few miles beyond 
his borders, an empire in extent, in resource, in fertility as 
vast as the region west of the Mississippi River, which Mr. 
Bookwalter describes in his book. The result will probably be 
a repetition of the history which Mr. Bookwalter narrates, and 


yet Senators are willing to use the free admission of agricul- 
tural products as a makeweight to carry a measure through 
Congress, the real purpose of which, I maintain, is to help the 
publishers of newspapers. When you sift this thing to the bot- 
tom—and the people of this country are going to do it—the 
verdict will be that this measure was enacted, and the farmer 
was made a scapegoat in it, for the purpose of putting on the 
free list two commodities that are used by the publishers of 
newspapers—wood pulp and print paper—to exempt them from 
the payment of taxes on those two imported articles, 

If we would eliminate from this bill section 2, the bill would 
not be seriously considered for one moment. Where has been 
the demand in this country, and from what source did it come, 
that the products of the farm, the product of one great pursuit, 
agriculture, should be put on the free list in this country, while 
all else should remain protected? Take away the motive that 
inspired this bill, take away the selfish motive of the publishers 
of newspapers, and it will have no defenders. We hear talk 
about the lumbering interests and elevator people making a 
scapegoat of the farmer. It is not true. But the publishers of 
the newspapers are holding up as a shield free farm products 
from Canada, behind which they are hiding, to secure some- 
thing which they want, but are not willing to rest upon its own 
merits, 

Mr. LA FOLLETT. Mr. President, every Member of this 
body recognizes the inevitable regarding this legislation. Con- 
vincing facts and unanswerable arguments against this measure 
have been presented here to no avail. The great newspapers in 
combination, the great special interests joined with them, the 
President of the United States, the free-trade and tariff-for- 
revenue Democrats, and the stand-pat, high-protection Repub- 
licans, all acting together, are powerful enough to put this bill 
through. 

During this debate Senators and Representatives haye had 
little or nothing to say regarding the attitude of the press upon 
this legislation. 

Mr. President, I would not attack unfairly any organization. 
But I am not afraid to criticize any interest, even though it 
be the organized press of the country, when it takes a position 
which I believe to be wrong. One of the great newspapers of 
the world, the Philadelphia North American, with a circulation 
of something like 200,000, recently stated, editorially, that it 
has approximately $40,000 to $50,000 dependent upon the pas- 
sage of this bill. That paper set an example that, in so far as 
I have observed, no other paper of large circulation in the coun- 
try has had the independence and honesty to follow when it 
published an editorial entitled “The reciprocity fraud,” from 
which I quote the following: 

The North American, like every other American newspaper of large 
circulation, will be a beneficlary of the measure. But we must repeat 
what we have said over and over a during the debates in Congress: 
That merely because we consider honest and equitable a reduction of 
the paper schedules of the tariff which would save the North Ameri- 
can large sums of money ert, year is no reason why this newspaper 
should give its indorsement to an agreement which is to our self- 


interest, but in nearly every other clause is a sham and a ‘version 
of 8 and an imposition upon millions of people. 


I presume that represents the measure of interest of most 
newspapers of like circulation. 

Mr. President, the press owes the country a duty with respect 
to all matters of public concern. I believe that the press of the 
country should rise above any sordid interest which it may have 
in any matter and truly represent the public interest. I think 
that is a paramount obligation. 

I believe it has failed, as regards this bill, in its service to 
public interests. I believe it will suffer greatly in the public 
estimation as a result of its attitude upon this legislation, in 
which it frankly admits a direct pecuniary interest. 

In my own experience, Mr. President, I have seen the infiu- 
ence of the press severely tested. I recall, in particular, one 
campaign in Wisconsin in which the great body of the Repub- 
lican press of the State sold its editorial columns. It is not 
uncommon to say a thing of that kind in political campaigns 
or contests, but it is another thing to be able literally to sustain 
the charge. But in the campaign of 1902 the Republican press 
of Wisconsin very largely—almost entirely, sir—sold its edi- 
torial columns to great interests, particularly the railroad inter- 
ests. These papers were edited by a bureau organized for that 
purpose. The editorials prepared by the bureau were printed 
as original and given out by the editors as the expression of 
their papers upon important pending public questions. Ulti- 
mately the facts became known, and a few of the editors who 
had accepted the money of corporations, when they realized the 
enormity of the offense they were committing aguinst the public, 
repudiated the agreement, made it known in all its details, 
returned the money, and published the facts. 
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I doubt, Mr. President, that at any other time in the political 
history of this country exactly that condition could be dupli- 
cated. I think I am entirely within bounds when I say that 
there were scarcely half a hundred country papers in the State 
that at that critical time did not surrender to that great 
influence, 

What, sir, was the result? Those papers forced a campaign 
which made plain to the people of the State exactly what was 
being done. In order to lay before the people the facts with 
respect to the failure of legislation and present the records of 
legislators who had betrayed their constituents, it became neces- 
sary to publish a campaign textbook submitting to the voters 
the record of their representatives, which the press refused to 
print. 

The betrayal resulted in the destruction of the influence of 
the press. Indeed, many of the papers that had surrendered 
their editorial columns to a corporation-controlled literary 
bureau found that they had lost the confidence of their con- 
stituencies for all time, and man after man was obliged to sell 
out to somebody in whom the community could place its trust. 

So, Mr. President, when as in the case of the pending bill, it is 
proven that a powerful organization, representing very largely 
the important newspapers of the country, through its president, 
sends out a confidential communication requesting treatment 
favorable to the reciprocity side of this issue, I say that act in. 
itself will go a long way toward undermining and destroying 
the confidence of the people in the press of the country. 

The following copy of ‘instructions to editors sent out by 
Herman Ridder, president of the American Newspaper Pub- 
lishers’ Association, was presented as part of the testimony 
before the Senate Committee on Finance (p. 1141, hearings) : 

New York, February F. 

By request; private to editors: It is of vital importance to the news- 
pepers that their Washington correspondents. be instructed to treat 
avorably the Canadian. reciprocity agreement, because print paper and 
wood ose are made free of duty by this agreement. 

HERMAN RIDDER, 
President American Newspaper Publishers’ Association. 

A false impression regarding this bill has gone forth broad- 
cast, because the press of the country has a direct money ad- 
vantage in it. The newspapers represented in the gallery above 
us here may be said to have an interest in this legislation rang- 
ing anywhere from $25,000 to $600,000 annually. And I say 
that those papers can not hereafter consistently criticize any 
Member of the Senate or Representative in Congress for his po- 
sition upon legislation in which he has a direct pecuniary inter- 
est. We have here Senators who are bankers, woolen manufac- 
turers, cotton manufacturers, Senators who are interested in 
mines and in lumber. I do not believe that they should vote 
upon any measure in which they have an interest; but hereafter 
no newspaper which has acted from purely selfish motives with 
respect to this legislation can effectively assail any Member of 
Congress who may support legislation directly in his own pecuni- 
ary interest. 

The VICH PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Nebraska? 

Mr. LA FOLLETTE. I do. 

Mr. HITCHCOCK. Mr. President, is it not a peculiar vice 
of the protective-tariff theory, of which the Senator from Wis- 
consin is a distinguished advocate, that it makes it almost in- 
evitable that various communities will favor legislation of a 
protective character in their interest, and renders it almost 
inevitable that the various interests of the country will rival 
each other in a scramble to derive the greatest possible benefit 
out of the tariff and out of the tariff graft? 

Mr. LA FOLLETTE. Mr. President, it seems to me that the 
Senator from Nebraska has been very unhappy in that ques- 
tion. He himself, as a zewspaper publisher, has a direct pe- 
cuniary interest in the pending measure—a measure which will 
give to him and his publication free print paper. This is not 
a protective-tariff proposition; it is a free-trade proposition. It 
does seem to me, Mr. President, that this tariff question im- 
pales upon one horn or the other whoever happens to have an 
interest, whether it be on the free-trade side or on the protective 
side. Human nature is much the same. I do not believe that 
anybody can make much political capital and much political 
gain out of that sort of treatment of the tariff. 

Mr. HITCHCOCK. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
further yield to the Senator from Nebraska? 

Mr. LA FOLLETTE. I do. 

Mr. HITCHCOCK. Mr. President, it seems to me it would 
be just as fair for me in reply to criticize the Senator from 
Wisconsin for advocating a tariff on paper by charging that he, 
as the representative of Wisconsin, was standing here upon the 
floor of the Senate representing the interests of the great paper 


mills of Wisconsin, to which the whole West is compelled to 
pay tribute, and which have been built up very largely by the 
great tariff on paper and wood pulp. 

Mr. LA FOLLETTE. But the trouble with the Senator from 
Nebraska is that he is just as wrong now as he was before. 
I, as a representative from Wisconsin have stood here, and 
stand here now, for free print paper, because, Mr. President, 
the report of the Tariff Board shows that we can make print 
paper in this country just as cheaply as it can be made in 
Canada; and for that reason, as I said a few days ago in dis- 
cussing that question that I should offer, and I shall offer as 
an amendment to this very bill before it comes to a vote to- 
3 a proposition to put print paper and wood pulp on the 
ree list. 

Mr. HITCHCOCK. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
further yield to the Senator from Nebraska? . 

Mr. LA FOLLETTE. Les. 

Mr. HITCHCOCK. The Senator, then, is condemning in a 
Wholesale way the newspapers of the United States because 
they have united to demand something that he himself admits 
is just, that he himself proclaims they should have. 

Mr. LA FOLLETTE. Mr. President, let me suggest to the 
Senator from Nebraska once for all, that he is wasting his time. 

Mr. HITCHCOCK. We both are. 

Mr. LA FOLLETTE. No; I do not believe I am, as I shall 
make plain to the Senator in a moment. He, a newspaper 
owner, and the balance of the newspaper interests of this coun- 
try are seeking to get print paper, not through tariff revision 
but as a reciprocity proposition at the expense of agriculture, 
That is what I object to, Mr. President. I am ready to yote for 
free print paper—and for placing on the free list other manu- 
factures—the moment it can be shown, as has been shown by 
the report of the Tariff Board in the case of print paper, that 
it can be produced as cheaply here as anywhere in Canada. I 
fayor placing that product on the free list, but as an independ- 
ent tariff proposition, The Senator from Nebraska and the 
balance of the newspaper fraternity, on the other hand, seize 
upon the first opportunity to secure something of benefit for. 
themselves in a trade with Canada that is unfair and unjust 
to the agricultural interests of this country—a barter which 
will give them free paper at the expense of agriculture, not 
upon any just principle, but simply because it is so much money 
in their pockets. That is what I object to; that is what I de- 
nounce; and any proposal that does immeasurable injustice to 
one industry for the advantage of another I hope I shall al- 
ways have the courage to oppose, whether it affects a Wisconsin 
industry or otherwise. 

Mr. President, whatever favor this Canadian agreement has 
found with the public rests upon the mistaken belief that it is 
the beginning of lower tariffs. The public does not at present 
stop to inquire whether this bill is just and equitable. In their 
resentment and disappointment, resulting from the extra tariff 
session, many people approve the first measure that has even 
an appearance of tariff reduction. But in the end the pub- 
lic always holds its representatives responsible for the ultimate 
effect of legislation. The important judgment which will be 
pronounced on this measure is the final judgment attested by 
experience. 

But, sir, he is indeed blind who does not see that the people 
of this country are impatient for tariff reductions. The people 
feel that they have been baffled in all efforts to get decent 
and reasonable tariff reductions. The results of the wrong vis- 
ited upon the American people by the tariff revision of 1909 are 
just what progressive Senators at that time predicted they 
would be. We said then that you ‘could not settle the tariff 
question by any such measure as the Payne-Aldrich bill; nor 
can you. You can not do a wrong and put it to sleep. 

The people of this country well understood that they were 
jobbed in the extra tariff session of 1909. Just review for a 
moment what preceded that session. With all its high rates 
the people of this country had stood for the Dingley tariff law; 
they voted for it, following the experiences of 1892, 1893, 1894— 
I will go back of that and include 1891. I have never agreed 
with those who charged all the results of that depression to the 
Wilson tariff law. In my view there was no just economic 
foundation for that contention. But, as I say, the people 
of this country, believing that the general: depression that 
prevailed was the result of the Wilson-Gorman Tariff Act, voted, 
and voted knowingly and purposely, for the high Dingley rates 
of 1897. They knew what they were about; they wanted just 
exactly that thing; they believed it would be a cure. 

The people who voted for the Dingley Act relied upon com- 
petition between American manufacturers to prevent monopoly 
and extortionate prices, just as they had been taught to rely 
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upon competition from the time of Alexander Hamilton down; 
but the Dingley law was enacted in an economic and industrial 
transition period in this country, a fact that was not appreci- 
ated by anybody at that time. We were just then crossing the 
line. What followed the enactment of the Dingley law? The 
people saw the protected industries organize combinations and 
suppress competition by agreement. They suffered the enor- 
mous increase in prices resulting from these unjust and unlaw- 
ful combinations. Then what followed? They demanded tariff 
reyision as a measure of relief from extortion. They did not 
demand upward tariff revision, but downward tariff revision. 
They pressed their demand until a stand-pat national coven- 
tion responded with a pledge of tariff revision, which the Re- 
publican candidate for President interpreted as downward 
revision. They elected the Republican candidate on his cam- 
paign promise of downward revision of the Dingley rates. They 
were giyen the Payne-Aldrich bill and upward revision instead 
of the downward revision promised. 

Mr. President, the progressives have been criticized at this 
session because they do not support reciprocity. I say to you 
that in the tariff session of 1909 the progressive Republicans 
stood squarely for the kind of tariff revision which the Repub- 
lican platform and the Republican candidate for President had 
promised. Every argument they advanced, every vote they 
east, was for a tariff that would measure the difference in the 
cost of production at home and abroad. That was the Repub- 
lican position on the tariff in 1908; that was where the pro- 
gressive Republicans stood in 1909; and that, Mr. President, is 
where they stand to-day. 

No one who commended the Republican progressives for the 
fight they made on the Payne-Aldrich bill two years ago has 
any right to criticize them now for their position on the tariff 
bill based upon the Canadian pact. 

Considered as a tariff bill, it violates every principle of every 
Republican platform ever written. 

It places upon the free list the products of the farm, regard- 
less of the cost of producing those products. 

It deprives the American farmer of the small benefit he de- 
rives directly from a protective tariff in order to secure for the 
overprotected manufacturer a reduction of Canadian duties 
upon the surplus manufactured products which he desires to 
sell in Canada. 

It denies the American consumer any benefits from the free 
agricultural products admitted to the American market by limit- 
ing the important products of the free list to the raw materials, 
such as wheat, oats, barley, flaxseed, cattle, sheep, and hogs, all 
of which must first pass into the hands of the miller, the brewer, 
Standard Oil, and the packers, combinations which absolutely 
control the prices of the finished products, before they can eyer 
reach the consumer. It does more than that. It operates to 
increase the high protective duties of the Payne-Aldrich tariff 
for the benefit of the millers, the brewers, the packers, and 
Standard Oil from 27 per cent to 822 per cent, as I shall dem- 
onstrate later. 

Of course the manufacturers are for this bill. It admits raw 
materials free which they can manufacture and sell to Ameri- 
can consumers at trust prices. 

It secures some reductions in Ganadian duties, which will 
enable our highly protected manufacturers to find a market for 
some of their surplus in Canada, 

It buys these concessions from Canada by giving her free 
admission to the American market for farm produce at the 
expense of the American farmer. 

-That is what President Taft’s brand of reciprocity does. 

But, Mr. President, considering the interests of each country 
as a whole, upon what basis can their respective Governments 
be expected to engage in reciprocal exchanges? 

1. That each country produces a surplus of natural products 
or manufactures not produced by the other in sufficient quan- 
tity to supply its needs. 

2. That each country is able to deliver to the other a fair 
equiyalent in the exchange, 

Considering the interests of a country as a whole, what duty 
does its government owe to its people and its producers of 
natural products and manufactures in negotiating a reciprocity 
agreement? 

1, That it shall secure a full equivalent in the exchange of 
products. 

2. That one class of producers shall not be saerificed or made 
to suffer serious loss to secure commercial advantages for an- 
other class of producers. 

Mr. President, I oppose this bill because it belies its title. 
It is not reciprocity. 

As a reciprocity measure it violates every principle of reci- 
procity heretofore expressed in the platform declarations of 
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the Republican Party and recommended by former Republican 
Presidents. : 

Whatever popular favor. reciprocity has earned from the 
present generation was inspired by the policy as defined by 
Blaine and McKinley; 

I was a member of the Committee on Ways and Means of the 
House of Representatives in 1889 and 1890. When Blaine pro- 
posed his policy of reciprocity as supplementing the protective 
tariff system, of which he was the strongest advocate of his 
time, he did not propose to abolish all duties upon agricultural 
products. He was not in favor of subjecting the farmers of 
this country to free trade with Canada in grain and enttle and 
hogs and sheep and dairy products. 

As Secretary of State he said in a communication to Presi- 
dent Harrison: 

It is of the highest possible oe har ea in my view, that there be no 
treaty of reciprocity with Canada. * * * It would be considered 
a betrayal of the agricultural interests. 

Speaking at Waterville, Me. August 29, he further defined 
his views upon reciprocity, saying: 

I wish to declare the opinion that the United States has reacked a 
point where one of its hest duties is to enlarge the area of its 
foreign trade... mean expansion of trade with countries 
where we can find profitable exchanges, * * * I think that we 
would be unwisely content if we did not seek to engage in what the 
younger Pitt so well termed “annexation of trade.” * + + 

What I mean to e of oy. is a system of reciprocity not in 
confiict with the protective tarif, but supplementary thereto, and pre- 
senting a field of enterprise that will richly repay the efforts and 
energy of the American people. 

The ideas of Blaine were incorporated in the McKinley tariff 
law as.section 8 of that act. 

J. Laurence Laughlin, professor of political economy of the 
University of Chicago, and H. Parker Willis, former professor 
of economics and political science in Washington and Lee Uni- 
versity and now the able staff correspondent in Washington of 
the New York Journal of Commerce, in their joint work on 
reciprocity sum up the position taken by the Republicans in 
the Fifty-first Congress, who debated the reciprocity amendment 
to the McKinley tariff bill, as follows: 

Reciprocity, according to the true Republican view, thus contained 
the following elements: 

1. The products admitted to the United States must not compete 
with those produced by us. ` 

2. The countries traded with must be such as would take our surplus 
of manufactures and of farm produce, 

3. The concessions obtained by us must be fully equivalent in the 
volume of trade thereby gained to those made by the countries with 
which the arrangements were entered into, 

In the course of that debate the senior Senator from Illinois, Mr. 
5 defines his view of the Republican position on reciprocity as 

ows: 
ont am in favor of such reciprocity between the United States and 
other nations, especially with the Republics of Mexico and of Central 
and South America, as can be agreed upon and as will open up new 
markets to the people of this country. * * What we desire is to 
find a market for whatever surplus we may have, either in agricultural 

reductions or in manufactures; and to secure such market we should 
be willing to take from the people who take our surplus a sufficient 
amount of the surplus of such productions or articles as we do not 
produce to the extent of our needs to pay for it.” 

Under the reciprocity provision of the McKinley Tariff Act a 
number of reciprocity treaties were negotiated, namely, with 
Brazil; Spain, acting on behalf of Cuba and Porto Rico; the 
treaty for the British Colonies, Santo Domingo, Guatemala, Sal- 
vador, Honduras, and Nicaragua. The most important of these 
was the treaty with Brazil, which was made public by Presi- 
dent Harrison’s proclamation, February 5, 1891. 

This treaty, negotiated by the Harrison administration, is in 
marked contrast with the so-called reciprocal pact of the Taft 
administration. It secured for the United States admission 
free of duty into all the established ports of entry of Brazil of 
the following schedule of agricultural and manufactured prod- 
ucts of the United States: Wheat and wheat flour; corn or 
maize and the manufactures thereof, including corn meal and 
starch, rye, rye flour, buckwheat, buckwheat flour, and barley; 
potatoes, beans, and peas; hay and oats; pork, salted, including 
pickled pork and bacon, except hams; fish, salted, dried, or 
pickled; cottonseed oil; coal, anthracite and bituminous; rosin, 
tar, pitch, and turpentine; agricultural tools, implements, and 
machinery; mining and mechanical tools, implements, and ma- 
chinery, including stationary and portable engines and all 
machinery for manufacturing and industrial purposes, except 
sewing machines; instruments and books for the arts and sci- 
ences; railway construction material and equipment. 

This treaty further secured admission into all the established 
ports of entry of Brazil, with a reduction of 25 per cent of 
the duty designated on the respective articles in the tariff then 
in force or thereafter adopted, of the following articles of mer- 
chandise, the same being the product or manufacture of the 
United States of America: Lard and substitutes therefor; 
bacon and hams; butter and cheese; canned and preserved 


meats, fish, fruits, and vegetables; manufactures of cotton, in- 
cluding cotton clothing; manufactures of iron and steel, single 
or mixed, not includéd in the foregoing free schedule; leather 
and the manufactures thereof, except boots and shoes; lumber, 
timber, and the manufactures of wood, including cooperage, 
furniture of all kinds, wagons, carts, and carriages; manufac- 
tures of rubber. 

And in consideration for the foregoing extended list of the 
products of the farm and factory the United States admitted the 
following products of Brazil: Sugar, molasses, coffee, and hides 
free of duty. 

The Republican platform of 1892 affirmed adherence to the 
Republican policy of reciprocity as established under the Mc- 
Kinley law, as follows: 

We point to the success of the Republican policy of reciprocity under 
which our export trade has vastly increased and new and enlarged 
markets have been opened for the products of our farms and work- 
shops. We remind the people of the bitter opposition of the Demo- 
cratic Party to this practical business measure, and claim that executed 
by a Republican Administration our present laws will eventually give 
us control of the trade of the world, 

Mr. President, that is the progress that we were making 
under the McKinley Tariff Act with its reciprocity provision 
when the Democrats succeeded to power, and the Wilson tariff 
law of 1894 repealed the McKinley law with its reciprocity 
provision. . We had ample opportunity in that period to test the 
effectiveness of that provision. 

I said a moment ago that the pending bill violates every 
platform declaration of the Republican Party, and violates or 
contravenes or is in opposition to the recommendations of every 
Republican President except President Taft, 

The plank of the Republican platform on reciprocity in 1896— 
I read from National Conventions and Platforms, by McKee—is 
as follows: 

We believe the repeal of the reciprocity agreements negotiated by the 
last Republican administration was a national calamity, and we demand 
their renewal and extension on such terms as will equalize our trade 
with other nations, remove the restrictions which now obstruct the sale 
of American products in the ports of other countries, and secure en- 
larged markets for the products of our farms, forests, and factories. 

Protection and reciprocity are twin measures of Republican policy 
and go hand in hand. 5 

That would not exactly fit the pending Canadian tariff bill, 
designed to carry out President Taft's Canadian agreement, for 
in that measure reciprocity and protection do not go hand in 
hand, but are in direct conflict. 

This plank further reads as follows: 

Democratie rule has recklessly struck down both, and both must be 
reestablished. 

Now listen: 

Protection for what we produce; free admission for the necessaries 
of life which we do not produce. 

That is not this-bill. This bill gives the Canadian farmers 
free admission for exactly what the farms of this country do 
produce, 5 

I read again. I repeat that: 

Protection for what we produce; free admission for the necessaries 
of life which we do not produce; reciproc 2 agreements of mutual 
interests which gain open markets for us in return for our open market 
to others. Protection builds up domestic industry and trade and 
secures our own market for ourselves; reciprocity builds up foreign 
trade and finds an outlet for our surplus. 

But, Mr.-President, the reciprocity proposed by this adminis- 
tration makes war upon the farm; it opens our markets on 
all agricultural products for the benefit of the Canadian pro- 
ducer, and is directly opposed to the declarations of the Re- 
publican Party of 1896 and to everything which the Repub- 
lican Party has ever expressed in legislation up to the present 
time, 

Let us go a step further. Come down to the national plat- 
form of 1900 and see whether this legislation is in agreement 
with anything for which the Republican Party has eyer stood 
in all its history. 

The Republicans, in their platform of 1900, declared: 

We favor the associated policy of reciprocity, so directed as to open 
our markets on favorable terms for what we do not ourselves produce 
in return for free foreign markets. i 

It has fallen to this administration to devise and mark out 
a new policy for the Republican Party, a course running at 
right angles to everything that has heretofore been expressed 
in a Republican platform, and, as I shall show before I conclude, 
in opposition to everything that the present administration 
stood for when it was contesting for the right to administer the 
affairs of this Government. 

Now, I direct your attention to the position of the Republican 
Party regarding legislation on this subject as expressed in its 
platform of 1904: 


We have extended widely our foreign markets, and we believe in the 
adoption of all practicable methods for their further extension, includ- 
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ing commercial 8 wherever reciprocal arrangements can be 
effected consistent with the principles of protection and without injury 
to American agriculture, American labor, or any American industry. 

If the present administration had sought some form of legisla- 
tion which would directly contravene and overturn all of the 
tenets and platform declarations and avowed principles of 
the Republican Party upon the subject of reciprocity, it could 
not have been more successful than in the pending Canadian 
agreement and the legislation which it has proposed here and 
recommended to carry that agreement into statute law. 

Mr. President, just a word from the Republican Presidents 
who have spoken authoritatively since the Republican Party 
outlined its policy on reciprocity. President McKinley, at 
Buffalo, N. Y., September 5, 1901, in the last speech he ever 
delivered, advocated reciprocity in the following words: 

i sensible trade arrangements, which will not interrupt our home 
production, we shall extend the outlets of our increasing surplus, 

Do Senators think that William McKinley, when he uttered 
those words, had in mind a proposition such as that which is 
pending before the Senate to-day? 

The pending bill proposes to subject agriculture to the only 
competitor which it has in the world on certain farm products, 
without the suggestion of a barrier, a competitor who has the 
benefit of cheaper production, as I shall demonstrate before I 
conclude, who has the benefit of a lower priced market in which 
to purchase all of his supplies, and the benefit of low transporta- 
tion charges to market. Continuing President McKinley said: 

We should take from our customers such of their products as we can 
use without harm to our industries and labor. 

That, Mr. President, is in perfect accord with every declara- 
tion ever made in a Republican platform. That is in perfect 
agreement with every position ever taken by a Republican 
statesman before the present time. 

President Roosevelt, in his first message to Congress, defined 
his views upon this subject. They seem to be in entire har- 
mony with every Republican platform expression with the 
standard fixed for us by Blaine and with the utterances of 
McKinley. President Roosevelt said, in his annual message, 
December 3, 1901: 

Reciprocity must be treated as the handmaiden of protection. Our 
first duty is to see that the protection granted by the tariff in every 
case where it is needed is maintained and that reciprocity be sought 
for, so far as it can be safely done, without injury to our home in- 
dustries. 

So much, Mr. President, for the platform declarations of the 
Republican Party prior to 1908. I can not forbear to turn for 
a moment to the platform declarations of the Democratie Party 
in this same connection. We sometimes do not recognize, it 
seems to me, the real significance of the history we are making 
here from day to day. It becomes much more telling and 
freighted with far greater consequences after the day passes. 
A strange political situation has been presented by this legis- 
lation. 

Day after day we have seen the yotes of Democratic Sena- 
tors combined with the votes of representatives of the most 


highly protected industries in the United States to advance - 


this legislation. That is a union that sooner or later must bear 
certain fruitage. What shall it be? There is some inconsist- 
ency in that coalition. Forces so antagonistic can not combine 
without sooner or later producing an explosion. Somebody 
will suffer for what has been transpiring upon the floor of the 
Senate for the last few weeks. There is always the day of 
reckoning for every inconsistency, for every wrong committed. 
I say the Democratic Party has violated its own platform pro- 
visions in every vote which it has cast on this floor in its com- 
bination with the representatives of the highly protected in- 
dustries of the East, of New England particularly. The Demo- 
cratic platform in 1892 said this: 


We denounce the sham reciprocity which juggles with the people's 
desire for enlarged foreign markets and free exchanges, by pretending 
to establish closer trade relations for a country whose articles of ex- 
port are almost EXCLUSIVELY AGRICULTURAL PRODUCTS, 


They were talking then about the treaties which had been 


framed under the McKinley tariff of 1890 with the South 
American Republics. They were denouncing those treaties as 
a sham and a pretense, because they were holding out to the 
agriculture of this country some hope of another market out- 
side of the United States for surplus agricultural products; and 
the Democratic platform of 1892 denounced any arrangement 
with any country whose exports are almost exclusively agri- 
cultural products. And now we find on this floor practically the 
entire Democratic Party voting for a pretended reciprocal ar- 
rangement with Canada, a country: whose exports are almost 
exclusively agricultural. 

To go a step further, let us see how consistent the Democratic 
supporters of this Canadian reciprocity are with the previous 
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attitude of their party upon this subject. In 1904 the Demo- 
cratic platform said: 

We favor liberal trade arrangements with Canada and with the 
peoples of other countries where they can be entered into with benefit 
to American AGRICULTURE, Manufactures, mining, or commerce. 

Where, I ask, do Democratic Senators expect to find any 
advantage for the farmers of the United States in this so-called 
reciprocity agreement to which they are giving their support? 
An arrangement with a country that has really nothing to give 
us but agricultural products, to share the market with the 
American farmer, can hardly be said to be beneficial to 
American agriculture, 

I believe, Mr. President, some records are being made here, 
day by day, that will have to be settled for in the not distant 
future. 

But it is not my purpose to arraign the Democratic Party. 
It can take care of its own affairs. I want to address myself, 
however, for a little time to the present Republican situation. 

Mr. President, it is always possible for error to creep into a 
political platform. A political conyention can hardly be called 
a deliberative body. Its sessions are brief and the work is 
always done under very great pressure. Delegates are anxious 
to conelude their labors and return to their homes. There is 
always in every political convention more or less rush and 
confusion. It is therefore possible for some ill-considered 
phrase or sentence which does not represent the mature thought 
of the majority of the convention subsequently to be found 
incorporated in the party platform. That has happened to all 
political parties in conventions, county, State, and national, 
There is, too, always the possibility of such an occurrence 
through design. 

Adroit, clever, able politicians are to be found in every con- 
yention, and powerful interests are always watchful and far- 
sighted in preparing the way for legislation which they will 
seek later at the hands of the party. : 

But such features of a political platform, Mr. President, are 
seldom referred to in the campaign by those directly responsi- 
ble for their place in the platform, but are certain later to be 
made the basis of claim for legislative or administrative favors. 

I have always contended, sir, that the declarations and prom- 
ises of a platform which have been thoroughly discussed, which 
fairly represent the will of the voters who constitute the party 
organization, the principles upon which the campaign of the 
party is conducted, which win the support of the voter at the 
polls, are the platform promises and declarations which every 
party, and the official representatives of every party, are bound 
sacredly to execute and fulfill. 

I say, Mr. President, it is possible for some error or mistake 
to occur as a result of the work of a political convention which 
may fairly be explained because of the conditions under which 
the work is performed. But no justification can be found for 
the deliberate and carefully matured plan upon which the party 
and its candidates conduct their campaign to secure the sup- 
port of the voters of the country. 

Following the Republican national convention of June, 1908, 
it became the acknowledged right of the candidate for 
President to select the chairman of the Republican national 
committee, a right which has always been accorded to the 
candidate as a matter of course. This right and privilege in- 
sures the conduct of the campaign upon plans and along lines 
that meet the approyal of the man who is, if elected, to be 
held responsible to the people for the fulfillment of the cam- 
paign promises, upon the good faith of which the citizen stakes 
his support. 

Next to the platform of the party, the campaign textbook is 
rightly regarded as the highest and most authoritative expres- 
sion of the party’s position, upon which the voter is expected 
to rely. While the platform is the quick work of a convention, 
hastening to dispose of its business, the campaign textbook 
is the most deliberate and carefully matured expression of the 
party’s position upon all questions covered by and related to the 
platform, the past record, and the future purposes of the party 
and the party’s candidates, 

The campaign textbook, as its title implies, is the party's 
basis of instruction and education in all that constitutes the 
party's faith. It is the guide and precept for every man sent 
forth by the authority of the party to interpret the logical 
relation of its present attitude to past history, and to bespeak, 
with the highest authority, its guaranty for the future. The 
campaign textbook is sent forth broadcast over the country 
under the seal of party authority to make its direct appeal 
to the voters in every community. The rank and dignity of 
the campaign textbook makes it the arbiter by which all party 
positions are settled, all party disputes determined, in every 
hamlet and village throughout the land. Campaign leaflets 
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and newspaper reports of the speeches of presidential eandi- 
dates have no standing when contradicted by the printed page of 
the campaign textbook. 

Mr. President, I offer in evidence for the particular consid- 
eration of the Republicans of the Senate and the country the 
Republican Campaign Textbook of 1908. I have been astounded 
that in all that we have heard for the Canadian agreement from 
January 26, when the President's first special message was is- 
sued, down to his last public address, delivered at Indianapolis, 
no hint or suggestion or intimation has been made of the ex- 
tended treatment to be found of the subject of reciprocity in the 
10 carefully considered pages embodied in this volume of Re- 
publican political gospel. 

The whole creed of the Republican Party on reciprocity, aye, 
sir, on Republican reciprocity as distinguished from Democratic 
reciprocity, is laid down in this work, from page 130 to page 
140, inclusive. È 

I have marveled, Mr. President, that as the debate progressed 
in the House of Representatives and on this floor no one has 
cited the clearly defined position of the Republican Party not 
only on the general subject of reciprocity but on Canadian reci- 
procity in particular as set forth in this document. 

Mr. BORAH. Will it interrupt the Senator if I make a quo- 
tation in line with the argument the Senator is making? 

Mr. LA FOLLETT. Certainly not. 

Mr. BORAH. I want to call attention to some previous cam- 
paign literature, but only very briefly. From page 92 up to 
page 96, in the campaign book of 1888, we have the title “ The 
protected American farmer,” and it closes by saying concerning 
our opposition friends: 

Now let us see how they propose to help the farmer. By removing 
the duty from nearly everything the farmer raises, thus compelling him 
to share his valuable home market with the Canadian farmer. 

Mr. LA FOLLETTE. Mr. President, I thank the Senator 
from Idaho for putting into the record at this particular point 
the expressed position of the Republican Party in that cam- 
paign. It has pursued down to the present time a course per- 
fectly consistent with platform principles. But now we come 
to a time when it appears that administrations are not to be 
bound by the declarations upon which has been secured the 
support of the American people. s 

Sir, I have always regarded platform declarations represent- 
ing the clearly defined views of the majority of the party as 
sacred obligations. I believe, sir, that a political party is bound 
to carry out faithfully in letter and spirit the pledges upon which 
it secures the support of the electorate. After men reach 
maturity, and within the ordinary span of life, they do not vote 
for presidential candidates more than four or five times, when 
the curtain rings down and it is over. With the average Amer- 
ican citizen the casting of his ballot constitutes his only direct 
participation in government. Once in four years he has, through 
his ballot, the opportunity to express his ideas, his will, his con- 
viction, his wishes on the destinies of his country. Can you con- 
celve of a more reprehensible act on the part of any man or 
organization of men than to mislead the voter; to get his fran- 
chise and then to betray him? 

Mr. President, apart from the platform itself nothing is 
more binding on a political party than adherence to the prin- 
ciples set forth and treated with thoroughness in its campaign 
textbook. £ 

I purpose, sir, to put into this record at this time, because 
it is a part of the history of this legislation, the argument and 
appeal made to the American farmer on the subject of Cana- 
dian reciprocity by those who conducted the campaign for the 
benefit of the Republican candidate for President, who bas 
recommended and is using all the power of his great office to 
force through this Congress the pending legislation. 

I read from page 130 of the Republican Campaign Textbook 
of the campaign of 1908. The title of this chapter is “ Reci- 
procity * 

Reciprocity is another form of tariff revision which has been sug- 
gested at various times y various people and by ple belonging to 
various political parties. It was suggested by President Arthur, James 
G. Blaine, and William McKinley; was put into operation in the Mc- 
Kinley tariff law; was destroyed by the Democratic Wilson-Gorman 
tariff law; and now the Democratic Party is charging that the Republican 
Party is not willing to give the country “ genuine reciprocity.” 

Now, observe what follows: 


There are two distinct kinds of legislation which have been desig- 
nated as 1 legislation. The first of these was enacted by the 
Democratic Party in 1854, taking effect in 1855. It was reciprocity 
with Canada, and provided that certain articles, the growth or produce 
of Canada or the United States, should be admitted into each country, 
respectively, free of duty. These were— 


The next words are in italics— 


articles of common production in the two countries, and included 
grain, flour, animals of all kinds, fresh, smoked, and salted meats, 
cotton, seeds, vegetables, fruits, fish, poultry, eggs, hides, furs, stone, 
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slate, butter, cheese, tallow, I res, itch, turpen ashes, 
timber, lumber, flax, E feriri 8 8 These air with 
the single exception of cotton, articles of mutual production, and 
Democratic reciprocity simply provided for free trade in these com- 
peting articles. 

What does Republican reciprocity under this administration 
provide for that is markedly different from the Democratic 
reciprocity which is here decried as harmful to the interests 
of this country? Let us go a little further. 


Under that treaty, which went into effect March 16, 1855, and ter- 
expo from the United States to Canada 
in the fiscal year 1855 to $23,439,115 in the 
Canada of over 
, while imports 
into the U $15,118,289 in 
1855 to $48,133,599 In 1866, an increase of $23,000,000. In our trade 
with all other 


Mr. President, what voter who read that page of the Re- 
publican campaign textbook of 1908 had any right to expect 
that the agricultural interests of this country would be treated 
to identically the Democratie brand of Canadian reciprocity 
that is embodied in this pact and in the pending legislation. 
Was ever a more finished confidence game worked upon the 
American people? 

In order to emphasize still further the iniquity of the sort 
of reciprocity, which was characterized as Democratic reci- 
procity in the campaign of 1908, but which is now the admin- 
istration reciprocity, they went on with this discussion, and I 
propose to incorporate it in the record. I continue to quote: 

A later form of ging ai with which the coun has had 


rience is illustrated by th n formulated in the M ley tariff law 


nd ressed William McKinley in his much-quoted speech at Buf- 
Talo, in which — said: 


By sensible trade arrangements— 

And then, in order to give the producers of the country assur- 
ance, they put in italics the next words uttered by McKinley. 
arrangements which will not interrupt our home production we shall 
extend the outlets for our increasing surplus. * * * We should 
take from our customers. such of their products as we can use without 
harm to our industries and labor. 

That was to give assurance to every producer of an American 
product that if the Republican candidate was elected no reci- 
procity scheme would be proposed by the incoming administra- 
tion which would bring into this country free of duty commodi- 
ties to compete with or harm our own industries and our own 
labor. And yet, Mr. President, the facts before the Senate, 
and the undisputed testimony taken by the Finance Committee, 
len ve no doubt that the farmers of three States alone—Minne- 
sota and North and South Dakota—will suffer a loss of not less 
than $40,000,000 annually by the free importation into this 
country of Canadian agricultural products. I quote further— 


to ao from our neighbor such of their products as we can use 
without harm ta our industries and labor; in er w such of their 
products as are not produced by our own labor, and ob exchange 
markets for the class. of merchandise which we desire to sell, and 
which the countries in question uire for their own use, differs ma- 
te ras rocity of 1845-56, which was merely free trade 
in articles of mutual production—articles which when imported compete 


That is just what this Canadian pact is—free trade in wheat 
and oats and flaxseed and barley and cattle and hogs and sheep 
and dairy products everything that is produced upon the farm. 

Mr. President, every line of this campaign textbook was an 
appeal to the farmers of the United States to support the Re- 
publican candidate and the Republican Party rather than the 
Democratic candidate, because Republican success would save 
them from the sort of Canadian reciprocity represented by the 
Democratic administration of 1855, which is distinguished from 
Republican reciprocity as defined in the Republican platform 
and by Republican Presidents. And yet we haye urged upon us 
here the same sort of legislation which every paragraph and 
every line of these 10 pages in this campaign textbook denounce 
as dangerous and hostile to the interests of agriculture. 

The chief classes of products which we do not produce in the United 
States are tropical and subtropical. We import about $400,000,000 
worth of tropical and subtropical products ev 1 than a 
million dollars’ worth for every day in the year, including Sundays and 
holidays. ‘These articles we do not produce in the United States in 
sufficient quantities for home requirements. They include rubber, hemp, 
sisal, jute, raw silk, Egyptian cotton, and other articles used in manu- 
facturing; and coffee, cocoa, tea, spices, olives, bananas, and sugar, used 
as food and drink. These classes of articles are of the class which “ we 
can use without harm to our industries and labor.“ 

Sugar is the only article in this list produced in the United States, 
and at the present time the home production of sugar is only suficient 
to supply about one-fifth of the total home consumption. The countries 
wun mince these tropics 2 — subtropical 8 es are not — bee 
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Appeal is made to both agriculture and manufacturing to 
stand by this particular kind of reciprocity, which is stamped 
Republican reciprocity as distinguished from Democratic reci- 
procity, in order that the agreements entered into under that 
name shall harm no production of the United States, but shall 
extend the markets for what we produce, and bring in free of 
duty, or much reduced in duty, articles of necessity which our 
people use. 

I continue to read from the textbook: 

BECIPROCITY TREATIES UNDER THE M’KINLEY LAW, 

Under the Makinig tariff law reciprocity treaties were made by 
President Harrison with the Governments of Brazil, British Guiana, 
Salvador, Nicaragua, Honduras, Guatemala, Santo Domingo, and the 
countries governing the British West Indies and Porto Rico and Cuba, 
These treaties provided for a reduction of duties on foodstuffs— 

Now, mark that. Oh, I tell you this was adroitly worded to 
appeal to the farm voter 


These treaties provided for a reduction of duties on foodstuffs and 
manufactures from the United States entering the countries and islands 
in question, in sreang for the free importation of sugar, coffee, tea, 
and hides into the United States, as provided under the genera! terms 
of the McKinley Act. The result of those treaties with this group‘ of 
tropical countries, producing the class of articles which the United 
States requires and does not produce in sufficient quantities at home, 
was that our exports to those countries and islands increased 26 per 
cent and our imports from them increased 28 per cent— 

See how evenly they balance— 


between 1890, the year of the enactment of the McKinley law, and 1894, 
the year in which it was repealed by a Democratic Con s and a 
Democratic President, and reciprocity thus destroyed. ring that 
same period our exports to all other countries than those above named 
increased 3 per cent and our imports from them decreased 27 per cent. 

Mr. President, I shall not take the time of the Senate to read 
further, as I know the Senator from Michigan [Mr. Sarre] 
desires to occupy the floor for a time this afternoon and per- 
haps other Senators likewise, but I ask leave to incorporate in 
my remarks all the matter relating to reciprocity contained in 
this campaign textbook from pages 130 to 139, inclusive, and to 
print the same as an appendix to my remarks. 

The PRESIDING OFFICER. In the absence of objection, 
permission is granted. 

Mr. LA FOLLETTE. Now, Mr. President, I desire to take a 
little more of the time of the Senate and call attention to 
another inconsistency of this administration in connection with 
this same legislation. 

President Taft, in his message of January 26, transmitting 
this bill to Congress, said: 

This is not a violation of the protectire 
authoritatively announced by those who uphold it, because that prin- 
ciple does not call for a tarif between this country and one whose 
conditions as to production, population, and wages are so like ours. 

In various speeches made soon thereafter the President 
stated there was no substantial difference in cost of production 
between Canada and this country. 

On February 28 there was transmitted to Congress the report 
of the Tariff Board, giving the results of its investigation as to 
the cost of production of agricultural and certain forest prod- 
ucts in this country and Canada. As the most casual reading 
of that report shows that the cost of production of agricultural 
products is very much less in Canada than in this country, it 
was no little surprise to find that in the President’s message of 
April 5, transmitting this bill to this Congress, he reaffirms all 
the statements made in his message of January 26. Although 
the President had the report of the Tariff Board before him, 
not the slightest mention of its findings is made by him in his 
message of April 5. Indeed, in speech after speech made there- 
after he continued to assert that there was no substantial dif- 
ference in cost of production of agricultural products between 
Canada and this country, thereby discrediting to the fullest 
extent the findings of the Tariff Board, appointed by him. 

Now, it is claimed that if the woolen schedule, the cotton 
schedule, or any other schedule of the tariff law shall be re- 
yised at this session the President will veto such legislation, 
upon the ground that no action should be taken until the Tariff 
Board shall have reported upon those subjects. 

The President can not, in good faith, make this claim. In 
the bill before us he not only did not await the report of the 
Tariff Board before taking action, he not only ignores its find- 
ings when they are made, but in public speech squarely op- 
poses its conclusions, and undertakes to assert that the condi- 
tions as to costs of production are directly contrary to those 
found by his own Tariff Board. 

Sir, President Taft has been the first to discredit his own 
Tariff Board, and while I am anxious for its report upon the 
different schedules and expect it will be of great assistance to 
Congress, we have not the slightest assurance that it will have 
any influence upon the recommendations of the President to 
Congress. And if there be those in Congress, and there surely 
will, who will look for an excuse for ignoring the findings of 
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the board, they need go no further than point to the action of 
President Taft upon this bill and his repudiation of the findings 
of the Tariff Board in relation to it. 

Mr. President, I have made something of a study of the mani- 
fest injustice of this proposed legislation and what I believe 
will be its ineytiable effect upon the agricultural industry of 
this country. 

Who are the chief exponents of this pact? I think it is a 
significant fact, and one that has not escaped the attention of 
the American people, that the two most distinguished exponents 
of this deal with Canada are President Taft and James J. Hill. 
How does it happen that when the campaign was opened to pro- 
mote this legislation, James J. Hill was chosen to assist the 
President in doing it? The newspapers of February 10, 1911, 
contain full reports under large headlines of the President's 
speech in the national corn exposition at Columbus, Ohio, and 
Hill's speech before the Publicity Club of Minneapolis upon the 
same date. And what did these two gentlemen say? I take an 
extract from the speech of President Taft. He said: 

The advantage we give the Canadian farmers will not hurt our 
farmers, for the price will remain the same— 

Mark that, in the face of figures and facts that have been brought 
out in the consideration of this pact, showing beyond all doubt 
that the prices the American farmer gets will not remain the 
same, but will be lower— 
but by popularizing our elevators, our flour mills, our railroads, he will 
secure admission to the world market at a less cost to himself, for we 
will secure the advantage of increasing trade for our elevators, our 
mills, our railroads, and our commission men. * 

Now, what did James J. Hill, whose railroad lines pierce the 
heart of the great Canadian northwest, say on the same date? I 
take the following from his speech: 

The trade between Canada and the United States for 44 years has 
been handcuffed and shackled and still, under all these adverse con- 
ditions, has made the progress it has. Why not let us knock off 
these shackles, and let it move as men move; let it go free? 

And again he says: 

These gentlemen who are airing their views as to what it will do 
to this neighborhood and that neighborhood seem to have lost their 
ability of taking a true perspective. They hold the copper cent so 
close to the eye that they can not see the Pe gold piece beyond it. 
Canada is our third best customer, England is our best, she buying 
more from us and paying us the largest balance of trade. Germany 
* * * jg our second best customer. 


The trade of the United States with England and Germany 
is not of such immediate and profitable concern to Mr. Hill 
as is free and unrestricted trade with Canada. 

It is significant, too, that President Taft and Mr. Hill on 
that same day both devoted a great deal of time to an effort 
to prove that the prices of wheat in this country will not be 
affected by the proposed pact; that it is the Liverpool price 
that controls the Northwest markets. 

The same arguments are advanced, the same character of 
support is given to the proposed pact, and both men appeal 
to the American public to support this agreement as a measure 
of true statesmanship. Both of these distinguished advocates 
of this special-interest bargain with Canada endeavor to pla- 
eate the American farmer. They say it will not injure him, 
but that it will actually benefit him. The extremes to which 
they were reduced to find some positive benefit that might ac- 
crue to the farmers through this pact may be illustrated by 
the following extract from President Taft's Columbus speech: 

The great increase in American mills likely to follow the free im- 
portation of wheat from Canada will give us the benefit of the by- 

roducts from bran and shorts, most valuable for dairy use and cat- 
le raising, by-products that are now so scarce that many farmers 
are unable to procure them, 

How strongly this argument appeals to Mr. Taft may be 
gathered from the fact that he laid stress upon it again on the 
oe of a later speech in Chicago,-on June 3, 1911, when he 
said: 


A very material benefit, too, to all the farmers of the country, 
especially the stock and cattle raisers and the dairy farmers, will 
be the by-products of bran and shorts from the flour mills likely to 
follow the free export of wheat from Canada to those mills. 


President Taft and Mr. Hill have made the best case possible 
for this deal. But I contend that they have not demonstrated 
a single benefit that will flow from it, except the benefits that 
will be given to the railroads, the millers, the packers, the news- 
papers, and certain of our large manufacturers. The straits to 
which the advocates of this measure are driven in their en- 
deavor to placate the indignant farming people of the country 
is, I think, fairly illustrated in the case of fencing wire. dn 
his Springfield address on February 11 President Taft points 
out to the farmers of the Middle West that barbed wire is to 
come in from Canada free. In an open letter addressed to the 
legislative committee of the National Grange on February 9, 
Secretary of Agriculture James Wilson singles out free barbed 
wire which we are to get from Canada as an alluring induce- 
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ment to the American farmer to support the administration in 
this pact. He said: > 
Free barbed fencing wire will be a boon to our farmers. 


Is there a farmer in the United States who does not know 
that our manufacturers are sending over into Canada every 
year more than 30,000,000 pounds to build the fences of the 
Canadian farmers? Not a pound came into the United States 
from Canada. Nor would a pound have come into the United 
States from Canada if it were free. The American manu- 
facturer is more than able to compete with the Canadian manu- 
factyrer. 

The same is true of othe? manufactured articles included 
in this free list. The American manufacturer controls the busi- 
ness on this continent and the American farmers must continue 
to pay tribute to him, and accept the prices he fixes, irrespec- 
tive of any competition that may be opposed by giving our field 
to the little Canadian competitor of the great American manu- 
facturers, Even in the case of lumber, the American farfer is 
handed a fine, big joker in this pact. The only lumber articles 
that are admitted free are sawed boards, planks, deals, and 
other lumber not further manufactured than sawed. Before 
such lumber can be used in the farmers’ homes it must go 
through our mills to be finished for use. 

Neither President Taft nor Mr. Hill are able to specify a 
single substantial benefit the American farmer will receive 
in return for the great sacrifices he is asked to make to secure 
the consummation of this trade agreement. On the other hand, 
no difficulty whatever is experienced by either of these distin- 
guished advocates in demonstrating that the ratification of this 
pact will result in untold benefit to a few big interests. Mr. 
Hill's activity on behalf of this deal is easily understood. His 
great railroad lines parallel the boundary and connect with the 
steamship lines to the Orient. Branching off from these trunk 
lines are 15 or 20 feeders that extend far up into the interior 
of northwestern Canada. As our manufactures flow in an in- 
creasing stream across the border to supply the needs of this 
rapidly growing country, Mr. Hill's lines of railroad and other 
lines of railroad will secure the traffic, and as the agricultural 
products—its wheat, its barley, its live stock, its dairy products— 
pour into our markets, Mr. Hill’s railroad and the other rail- 
roads will get the tonnage, too, of the foodstuffs and manufac- 
tures made from these Canadian products that must be sent 
to all parts of the interior of this country, and on to the coast 
for export. 

Every pound of the foreign commerce of Canada that-can be 
diverted from other markets to our market will add to the 
profits of our American railroads, and it makes no difference 
to our railroad magnates what price the farmer receives for his 
produce or what price the consumer is compelled to pay for what 
he buys. Their rates will be the same. Mr. Hill's railroad will 
charge the same rate for hauling a bushel of wheat to market 
when our farmer must sell at 75 cents a bushel as when he sells 
for a dollar. James J. Hill is called the “empire builder.” He 
sees another vast empire to the north of us to be conquered by 
his lines of railroad. The ratification of this trade agreement 
with Canada means enormous traffic and millions of profits for 
the Hill lines. The great northwestern lines aid in fostering 
in every possible way the mutual intercourse of the people of 
this country and our neighbors to the north. I believe every 
legitimate means should be taken to stimulate trade back and 
forth across the border. It is not against improved trade re- 
lations with Canada that I protest, Mr. President, but against 
the injustice of this pact. It is against the unfair, unreciprocal, 
injurious nature of this legislation that singles out the farmers 
to divide their profitable home market with their Canadian com- 
petitors, and demands no similar sacrifice from our great trusts. 
The proposed pact is not reciprocity. It is a special-interest 
tariff measure. 

The proposed agreement is not “ reciprocity”; it takes from 
the American farmer something of great value, which is given 
lo the Canadian farmer, and to the millers, packers, and other 
big interests. 

Persistent efforts have been made by the advocates of the 
proposed agreement to convince the public that it will not 
injure agricultural interests. 

President Taft, in his Chicago speech on June 3, contends 
that the farmer will not be injured nor will prices of farm 
products increase. At the same time he seeks to discredit the 
representatives of the farmers who have been active in opposing 
the bill. 

The American Newspaper Publishers’ Association—chief and 
most powerful exponent of the pact—distributed great quanti- 
ties of literature on the appealing subjects of “ reciprocity in 
the farm market” and “reciprocity in the farmer’s home,” 
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for the purpose of molding the opinion of farmers in favor of 
the agreement, thus attempting to convince the agricultural 
interests of the adyantages of the pact. No word appeared in 
this literature regarding free print paper, in which the news- 
paper publishers were directly interested. But day after day 
there appeared in the great newspapers of the country “news” 
items and editorials purporting to show the favor which the 
agreement should meet and, indeed, was meeting from repre- 
sentative farmers. From a reading of the daily press alone 
one would be led to believe that every farmer in the United 
States who was alive to his own best interests was giving en- 
thusiastic support to the administration in this measure. 

But are the farmers in favor of it? Will they lose or gain, 
or will their status remain unchanged if this trade agreement is 
carried into effect? 

Mr. President, I maintain that the farmers, as a class, are 
vigorously opposed to the proposed agreement. This opposition 
has increased steadily as its bearing upon the agricultural in- 
terest became clear. During the hearings of the Senate Com- 
mittee on Finance delegations of farmers from the leading 
agricultural States of this Union appeared here in opposition 
to the bill, and petitions were signed and resolutions adopted by 
farmers everywhere protesting against this one-sided arrange- 
ment, which makes a free-trade market for what he has to sell 
and compels him to buy in a highly protected market. It is 
safe to say, Mr. President, that the overwhelming majority of 
our agricultural population, who are producing what the Cana- 
dian farmers are also producing, are against this agreement. 
And justly so. 

Look at the position in which this special-interest compact 
places the farmer: 

For years and years the farmers of this country have stood 
solidly for the protective principle. From the time of Horace 
Greeley they haye gone to the polls, election after election, and 
returned to power the party pledged to this political theory. 
They have had no hand in writing the schedules. It was not 
primarily for their profit that the tariff wall was raised higher 
and higher. And all this time he has been compelled to pay 
more for what he consumes than if he had free access to other 
markets. All these years he has been paying more to the manu- 
facturers who make his clothing, his machinery, his lumber, 
his furniture, even his schoolbooks, than he would have paid 
with the markets of the world thrown open to him. 

Why has he done this? Why has he helped to maintain 
protection? Because, Mr. President, he believed in building up 
. a home market for the products of the soil. Because he figured 
that by fostering our manufacturing industries the general pros- 
perity of the Nation would be enhanced; that a great and well- 
paid manufacturing population was the best guaranty of a 
great and well-patronized farming population; that an exclu- 
sive market for him would thus be created, by proper pro- 
tective duties upon the products of the farm. 

Thus the farmer reasoned. And as the years have gone he 
has seen the country develop into the greatest industrial Nation 
of the world. His logic was justified. His long years of patient 
toil, his hardships in opening up new lands and creating new 
agricultural empires, to afford a wider and firmer foundation 
for the Nation’s prosperity, his poverty—all this had its reward. 
His home market was created. 

But while the farmer was enduring his double portion of 
deprivation and hard work during this period of protection 
when the industrial interests were waxing fat and powerful, 
while he was plodding along with his eye to the future and 
that splendid market, forces were at work to take from him 
the advantage for which he was sacrificing so much. The 
railroads absorbed a large part of the price he received for his 
products. Great commission houses appeared to corral his 
fruits and vegetables and take their lion’s share. Gigantic 
packing companies swallowed up his live stock and grew rich. 
Enormous elevator concerns stored away his grain. The home 
market was at hand, but between it and the farmer was now 
interposed a distributing organization that took two-thirds of 
what the consumers paid and left for the farmer his paltry 
third. 

Yet, robbed to a large extent of the advantages of his home 
market, the farmer wavered not from the standard of protec- 
tion. He recognized and turned to grapple with these forces 
that held him away from the full enoyment of the market he 
had helped to create. And he did demand, Mr. President, in 
common with the rest of the great consuming public, that the 
industrial combinations be prevented from longer revelling in 
a tariff protection that had passed the limits of protection and 
reached the point of sordid graft. He declared for protection 
sufficient only to cover the difference between the cost of pro- 
duction in this and the competing foreign countries. But he 


insists, and rightly, that this principle be applied to all indus- 
tries alike—to farming as well as manufacturing. 

And now this so-called reciprocity confronts him. Perfected 
in secret conclave it came into the light, not reciprocity, but 
an arrangement whereby the long-enduring farmer is made to 
pay for the concessions made to a few prosperous special 
interests, so few, indeed, that they may be counted upon the 
fingers of one hand. 

What is this price? Let us consider some of these farm 
products that haye been placed upon the free list and see to 
what extent our agricultural interests will be injured if this 
pact is ratified. ; 

WHEAT. 

There is at present a tariff of 25 cents a bushel on wheat 
entering this country from Canada. Last year our importa- 
tions from Canada over this tariff wall amounted to only 
152,383 bushels. We exported to Canada, paying her duty of 
12 cents a bushel, only 54,964 bushels. Between these two 
countries there is practically no trade at all in wheat. 

The price the Canadian farmer receives for his wheat is deter- 
mined by the world market. He receives the Liverpool price 
less the cost of transportation. The price receiyed by the Amer- 
ican wheat raiser is fixed by the home market. Minnesota, 
North Dakota, and South Dakota are the three great spring- 
wheat growing States. In 1910, according to statistics furnished 
by the Tariff Board—and these figures are lower than the esti- 
mates of wheat raisers—they produced 176,905,000 bushels, 
every bushel of which is spring wheat. And right across the 
border is the Canadian wheat raiser who produces in the same 
year 149,989,600 bushels, of which only 16,610,000 bushels are 
the soft-winter wheat. 

Bear in mind that the wheat most desired for milling is that 
known as the northern. It is the grade that the Minneapolis 
millers are seeking. It is this grade that the southern mills 
must have to mix with their soft wheat. And, owing to soil and 
climatie conditions, Canada produces a northern wheat that 
rivals if not excels the very best northern wheat grown in our 
Northwestern States. 

Canada is a great wheat exporter. The United States is the 
world’s greatest miller. Canada’s surplus, which is now dumped 
upon the world market at world prices, is beating against our 
tariff wall of 25 cents a bushel to gain free access to a flour- 
consuming population of 90,000,000 people, and where a higher 
leyel of prices prevails than that afforded the Canadian wheat 
grower in his present market. 

Mr. President, what do the figures show? 


For the United States. 


Canada’s wheat exports are increasing. In 1901 they were 
22.32 per cent of the total production; in 1909, 36.17 per cent, 
The wheat exports of the United States are decreasing. In 
1901 they were 25.28 per cent of the total wheat production; in 
1909, only 10.07 per cent. 

It must be borne in mind, in considering statistics of wheat 
exports of the United States, that the greater portion of what 
we send abroad is the softer grades. We send practically none 
of our high-grade milling wheat away from home. Minneapolis 
has ceased to export, 

Our home demands are requiring more and more of our sup- 
ply. The fact is further borne out by the statistics of flour 
exports. In 1901 we exported 18,650,979 barrels, which was 
16.07 per cent of the total wheat production. In 1909 we ex- 
perted 10,521,161 barrels, which was 7.12 per cent of the total 
wheat production. This indicates that our mills are taking a 
constantly greater portion of our wheat and that an increas- 
ingly greater proportion of the flour made in these mills is being 
consumed at home. ‘Thus with regard to wheat and flour we 
find the consumption more and more nearly equaling the pro- 
duction, The American wheat raiser’s return for the labor and 
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capital he employs in producing his wheat—assuming always 
that the farmer gets his share of the advantages of his improv- 
ing home market—seemed in a fair way of becoming sufficient 
to fairly and justly compensate him. If his just return is 
diverted by middle men or distributing agencies, that is a prob- 
lem that must be dealt with separately and by itself. 

Canada’s wheat surplus, great as it is already, is increasing so 
rapidly that it is estimated by experts that it will eventually 
run up much higher than 100,000,000 bushels a year. 

In the northwestern Provinces alone the number of acres 
devoted to wheat growing jumped from 3,941,369 in 1905 to 
8,895,400 acres in 1910. More than doubled in five years! 

Canadian lands—virgin, fertile, level, vast stretches unbroken 
by mountains, none of which have been more than scratched by 
the plow—yield on the average 15.53 bushels to the acre, while 
on our side of the border the average is but 11.7 bushels, accord- 
ing to the report of the President’s Tariff Board. With the 
same effort, the Canadian wheat grower gets a return of about 
4 bushels more per acre. And he does so on land that is worth, 
on the most conservatiye estimate, more than $7 per acre less 
than the lands of the American farmer. 

Is our farmer to have this great wheat country pitted against 
him, with no compensating benefits to enable him to meet it? 

Now, as to prices., The Canadian wheat raiser receiyes on 
the average a little over 10 cents a bushel less for his wheat 
than the farmer on this side of the border. The fact that our 
farmer is paid a higher price for his wheat than his Canadian 
competitor has been amply demonstrated on this floor by the 
Senator from North Dakota. The figures show so clearly and 
uniformly that the American farmer receives on the average 
over 10 cents a bushel more than the Canadian farmer that no 
attempt has been made at any time in this discussion to question 
or dispute the fact. 

- Ten cents a bushel represents in money the advantage the 
American farmer receives from the home market he has sacri- 
ficed so much to develop. Ten cents a bushel. That is the 


2 Price to be collected from the wheat growers as their part of 


the payment for these benefits to be given to great protected 
trusts. I do not mean to say that free trade will automatically 
force the American level of prices down to the Canadian level. 
It is possible that with an influx of Canadian wheat the Cana- 
dian price would go up and the American price would come 
down until a common level was reached. But I think there is 
no question but that such a level would be close to the present 
Canadian level. Of course, if such were the case, the benefit 
to the Canadian wheat grower would consist merely in an addi- 
-tional and convenient market, rather than in better prices, but 
if you put the Canadian wheat grower on the same price level 
as tne American wheat grower and in the same market he will 
still have an immense advantage in the shape of more productive 
and cheaper lands. And however that may be, the American 
wheat grower would certainly lose his present advantage of 10 
sia bushel. And I ask, Mr. President, is that to be lightly 
one? 

The sensitiveness of this home market is strikingly indicated 
by the market reports during the consideration of this compact. 
Last February the market reports in Minneapolis newspapers— 
papers. that were favorable to this trade compact—contained 
statements like this: 
es 8 en to 98% cents. Possibility of reciprocity 

Wheat sold down to still further new lows. Advices from the national 
capital late to-day were favorable for reciprocity with Canada. This 
caused a severe break in wheat prices. 

On February 7 the closing markets showed declines on wheat, 
oats, and barley from the prices of the day the trade agreement 
was made public of 5 cents, 3 cents, and 13 cents, respectively. 

The wheat of Canada is so situated that it can be hauled to 
our market just as cheaply as it is now hauled to Port Arthur 
for export. From the town of Emerson to Port Arthur, for 
instance, the rate is the same as from Pembina to Duluth? 
This means that Canadian wheat can be carried to our own 
markets at very little greater expense than the wheat of the 
Northwestern States is transported now to the same market. 
Right in this connection, too, may be noted the expectation of 
the Canadian farmer of securing favorable freight rates to the 
American market in case this trade scheme is consummated. 
Let me quote from the Calgary Telegram, a newspaper pub- 
lished in Alberta. It says: 

LOWER FREIGHT FOR CANADA. 


One important result of this agreement that may be ed is a 
reduction of grain-carrying rates. With the free en of Canadian 
graios into the United States, the American transportation companies 
will make a determined effort to secure Canada’s grain trade, and lively 
competition will ensue between car companies. That the 
farmers of Canada will benefit by cheaper freight rates is sure. 


President Taft, in his message to Congress, in reference to the 
agreement, indicates that in addition to the tariff agreement an 
adjustment of railway rates is in progress. 

An equitable arrangement— 


He says— 
has recently been reached between our Interstate Commerce Commission 


and the similar body in Canada in regard to throngh rates on the trans- 
portation lines between the two countries. 

The damage to our agricultural interests if the Canadian 
farmer is permitted to dump his vast surplus into our home 
market and glut it with high-grade milling wheat, it is esti- 
mated by men who know the situation, will exceed $50,000,000 
a year to the farmers of the three States of Minnesota, North 
and South Dakota alone. 

But how about our other wheat-raising States? It is true 
that these three States in the Northwest produce the bulk of 
our hard milling wheat—the kind of wheat which is raised by 
the Canadian farmer. These States, therefore, must suffer most 
severely from the Canadian competition, if the tariff wall is 
thrown down. There are, however, States to the south that raise 
millions of busheis of soft wheat. In 1910 our principal winter- 
wheat States produced the following amounts: 


Bushels. 
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Our millers use large quantities of this southern wheat to mix 
with the hard northern wheat in making flour. Minneapolis, 


the flour-milling center of this country, used this southern wheat 
in the following amounts: 


Where did this wheat come from? Most of it from Nebraska, 
Kansas, and Oklahoma. And these figures do not include 900 
ears shipped to Duluth and large quantities milled at Winona, 
Red Wing, Waterville, New Prague, and Mankato. 

Now, what will happen if the fine, hard milling wheat of 
Canada is admitted free? The mills will be given a surplus 
of the superior grade, the northern wheat of Canada, combined 
with the northern wheat of the Northwestern States, will so 
glut the local market that the demand for the southern wheat 
will fall off. In fact, from the best information available, it 
is certain that the southern wheat will be excluded from the 
mills, except at a very low price. The destruction of the home 


-market by Canadian competition will extend far beyond the 


boundaries of the hard-wheat producing States of the North- 
west. The injury to wheat raisers will be general. 

With free trade our bins will be filled with Canadian wheat. 
The Canadian wheat raiser will find at his door a market that 
is now 10 cents a bushel higher than his own. He will be on 
practically an even footing with his competitor in the North- 
west in transporting his wheat to market—if, indeed, he does 
not gain a direct advantage. 

He will be able to produce his wheat at lower cost than the 
American farmer, with a yield much greater per acre than that 
of his American competitor. 

He will find just as great a demand for his wheat as there 
is for the wheat of our northwestern farmers. ` 

The English tariff commission report says of this proposed 
meet Canada’s opportunities are especially marked in the case 
of wheat.” 

There can be but one result. Our splendid home market for 
wheat ‘will be utterly destroyed. Our higher level of prices 
will be forced down to or nearly to the level of prices in Canada. 
Vast quantities of our southern wheat must seek new markets 
and accept a lower price. Even if Canada should continue to 
export her wheat elsewhere under free trade, the free access 
to that vast supply will enable our millers to force down and 
keep down the prices they pay to our farmers, 

No other conclusion is possible. The facts can not be con- 
troverted. The ratification of the President’s bargain with 
Canada will work untold damage to our wheat farmers, with 
no benefit to the consuming public. 

BENEFITS TO MILLERS. 

The benefit to the milling interests—the large flour-manufac- 

turing concerns centering in Minneapolis—is recognized and pub- 
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licly stated by the President. In his speech at Chicago on June 
8, 1911, President Taft said: 


Canadian wheat nets perhaps 10 cents less a bushel to the producer 
than wheat grown in the Dakotas or in Minnesota, due to the fact that 
the cost of exporting that wheat and warehousing it and transporting 


it to etic is 5 greater than the cost to the Dakota 
farmer of disposing of his wheat to the millers of Minneapolis and 
other places. It can and will be made into flour, because the capacity 
of the American mills is 83 per cent greater than is needed to mill the 
wheat of this country. 

There you have it. But mark this: The miller is especially 
eager to get free access to the Canadian wheat because of its 
unusually high quality as a milling wheat. He wants quantity, 
to be sure, but he looks also to quality. Canada raises a wheat 
that ranks as high as, and even higher than, the best wheat 
grown in the Northwestern States for making flour. Our mill- 
ers may buy their superior Canadian wheat at a much lower 
figure than they are now paying the American wheat raiser for 
his superior grades and yet have a greater proportion of flour 
per unit and a Jess proportion of bran. 

As the demand for flour has increased much faster than the 
production of wheat, these large mills have demanded more 
and more of the quality grown in the great wheat-raising States 
of the Northwest. For this reason Minneapolis has ceased to 
be an exporter of wheat. 

For reasons. which I have already stated the wheat of Canada 
will pour into our markets. And as this golden stream flows 
across the border, filling up our elevators, the milling interests 
will find their business expanding and their profits increasing. 
The center of the milling industry of this country—Minneapo- 
lis—might also be said to be a milling center for Canada, so 
near is it to the Canadian wheat fields, with their enormous 
supply of fine hard wheat waiting to be put through our mills 
just the moment the tariff wall is torn down. No wonder the 
milling interests are back of this pact. 

Not content, Mr. President, with opening up to the milling 
interests free access to this cheap supply of good wheat, the 
framers of this pact -went further. ‘They actually increased 
the protection of the American miller against his Canadian com- 
petitor over that given him in the Payne-Aldrich law. That, 
Mr. President, is a feature of this deal that I will take up in a 
moment. 

It is possible for our mills, with their enormous capacity, to 
handle practically every bushel of Canada’s surplus. 

From Senate Document 862, I quote the following: 


The flour mills of the United States have ample capacity to convert 
into finished 3 not only the entire wheat erop of the United 
States, but the wheat that Canada now raises or may produce for 
many years to come, were the wheat available for our mils. 


And in the same document I find: 

Few realize the extent of the American flour and cereal-milling indus- 
try. The capital therein invested is exceeded by only one line of manu- 
facturing in the United States. Our merchant mills are found in more 
than 30 States, The capital employed in building and operating them 
exceeds $600,000,000, and their annual output approximates this great 
sum. The value of their exports of flour and grain products exceeds 
the value of all the rest of. the mills of the corte, 

It is this great interest, Mr. President, that the President pro- 
poses to benefit in his pact by increasing protection on the fiour 
they make and putting on the free list the wheat they use. Our 
farmer who grows the wheat now ground into flour in these 
mills is asked to accept lower prices for his wheat in order that 
this concession may be granted to the millers. Is this reci- 
procity? 

BARLEY, 

There is a tariff of 30 cents a bushel on barley coming into 
the United States from Canada. Since this tariff was fixed in 
1897, the imports of Canadian barley have gradually decreased 
from 124,768 bushels in 1898 to a mere handful of 2,420 bushels 
in 1909. We have sent to Canada, under a tariff of 15 cents a 
bushel, a great deal more than we have received, the amount in 
1909 being 115,932 bushels. 

In 10 years, under the stimulus of the missionary work of 
the Department of Agriculture and a strong demand from 
maltsters, our farmers have increased their production from 
73,382,000 to 162,227,000 bushels. From 1900 to 1909 the 
Canadian farmer increased his production of barley from 
20,322,666 bushels to 48,810,685 bushels; and the acreage di- 
rected to this crop increased 10 per cent for all Canada, 72 per 
cent for Saskatchewan alone, and 253 per cent for Alberta alone. 

Barley is used chiefly for stock feeding and for making the 
malt used in beer. Our best malting barleys are grown in the 
West. Prior to the tariff act of 1897 New York was the prin- 
cipal malt-manufacturing State. Her domestic barley was 
mixed with the high-grade barley of Ontario. After 1897 the 
Canadian barley supply was cut off. Buffalo’s malting industry 
declined. Chicago, Minneapolis, and Milwaukee became the 
chief malt centers. 


The Buffalo brewers and maltsters especially favor this bill 
for the plain and selfish reason that it will open up to them 
again the barley fields of Ontario. But they know it would 
seriously cripple our barley production. It would undo all the 
patient work of years. Why? ‘The Canadian farmer grows an 
average of 24.62 bushels per acre; the American farmer, 22.4 
bushels, The price paid for barley in our markets is so much 


-| higher than it is in Canada that, under free trade, every surplus 


bushel would be lured across the line into our markets. The 
average difference for the present crop season between the Win- 
nipez price and the Minneapolis price has been approximately 
23 cents a bushel. From 1900 to 1909 the Chicago price ranged 
from 1 cent to 46 cents aboye the Winnipeg price. Half of 
this time the difference in Chicago's favor was over 13 cents a 
bushel. During the same period the Minneapolis and Mil- 
waukee price ranged from 5} cents below to 323 cents above the 
Toronto price, 

Tear down the tariff protection to our barley grower and 
Canada’s barley would flow across the border in increasing 
quantities, attracted by the higher price and ready market. 
Here, too, as in the case of wheat, the home market fostered 
and developed through the years is to be demolished at a stroke, 
ane with nothing given in return to compensate the American 
armer. 

In dollars and cents alone the damage that will result to the 
barley growers of the five States of Wisconsin, Minnesota, Iowa, 
North Dakota, and South Dakota is estimated by an experienced 
farmer at not less than $20,000,000 to $25,000,000. 

Secretary of the Treasury MacVeagh, in an interview pub- 
lished in Chicago April 4 last, said: 

Canada is better adapted for raising barley than most of our own 
agricultural sections, and it is possible that American farmers can not 
com ——— with the Canadian in raising that product without tariff pro- 

Mind you, the Secretary is urging the President's pact upon 
the people of the Middle West— 

In that case the American soil can be prontaniy used for other 
products, for which there Is plenty of deman 

There you are. This agreement will drive the American 
barley grower out of business. But what of it? Let him turn 
to something else. It matters not to the administration. Let 
in the Canadian wheat and the Canadian barley. Compel the 
American farmer to use his fields for some other crops. It may 
not be best for the farmer, or best for his land, but he must 
submit. . 

The representatives of the highly protected industries of the 
East and the Democratic Party have joined with the adminis- 
tration to wipe out important agricultural industries for the 
benefit of Canada and a few big American interests. 


FLAXSEED. 


The duty on Canadian flaxseed entering this country is 25 
cents a bushel. In 1910 the farmers of our principal flax-growing 
States—Wisconsin, Minnesota, Iowa, Missouri, North Dakota, 
South Dakota, Nebraska, Kansas, and Montana—produced 
14,116,000 bushels. Over in Canada the Provinces of Prince 
Edward Island, Manitoba, Saskatchewan, and Alberta produced 
8,802,000. Thus, in spite of the heavy tariff, Canada sent us 
nearly half of this supply. 

The Canadian farmer finds it possible to grow nearly double 
the crop per acre produced by our farmer. The average yield 
per acre for the four Provinces I have just named is, according 
to the report of the President's tariff board, 7.97 bushels, while 
on our side it is but 4.8 bushels. We pay our farmer an average 
farm price of $2.30 per bushel, while the Canadian farmer gets 
an average farm price of $2.07 per bushel. Flaxseed sold last 
December at Portal, Canada, for $1.89 per bushel, and on the 
American side for $2.34. 

Take the tariff off entirely and what incentive will there be 
for our farmers to continue growing flaxseed? The border 
States of the Northwest will be put into direct competition with 
the border Provinces of Canada with the better price on the 
American side, and the yield per acre greater on the Canadian 
side, 

Mr. J. M. Devine, a farmer, testified before the Finance Com- 
mittee: 

Ten years ago the farmers of Canada raised no flax worth mentioning. 
They are now raising from 5,000,000 to 7,000,000 bushels, and will 
increase this output a hundred per cent within the next two years if 
this agreement goes through. The passage of the agreement means that 
the time-honored dikes are to be removed and Canada’s surplus per- 
mitted to roll over. 1 want to tell you about flax. Flax is 
what we call out West a poor man's crop, and I will tell you why. 
Very few farmers who have come to North Dakota, and very few 
farmers go to Canada, who have any great amount of ready cash, and 
they are fortunate if they have their stock and machinery. They imme- 
diately begin to break for flax in the spring, and sow flax on top of 


the breaking as fast as the breaking proceeds, This enables them to 
get in from 70 to 100 acres the first year they are on the land, and in 


1911. 
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ready cash the first year to purchase the things needed 
ter and placing them in a position to go on with the work 
of 3 the farm the next year. 
ILLIAMS. I 


that way 
for the 


Senator s the price of flax ordinarily controlled by the 
Liverpool market? 


Mr. Devine. No, sir; and for the reason that there is no Liverpool 
market in this case. 

The American farmer’s home market is a better one than that 
of his Canadian competitor. Leaving out of consideration the 
greater yield per acre in Canada, and the lower cost of produc- 
tion, the advantage enjoyed by our farmer in his home market 
may be roughly measured by the amount of the tariff. This will 
be sacrificed if the proposed agreement passes. The American 
flax grower is called upon to pay the price of a free Canadian 
supply for the Linseed Oil Trust. . 


HAY. 


The tariff on hay entering this country from Canada is $4 
per ton, while our farmer has to pay only $2 on a ton to ship 
his hay across the border. Yet in 1910 there came into the 
United States 96,507 tons of Canadian hay. We sent to Canada 
only 7,680 tons. There is a better market in the United States. 
The single fact that the Canadian farmer brings in his hay 
and sells it here presumably at a profit, after paying $4 duty 
on each ton, shows that to be true. 

The total production of hay in the United States in 1910, 
according to the President’s Tariff Board report, was 50,978,000 
tons, with a yield per acre of 1.33 tons and a farm price per 
ton of $12.26. In Canada the total production was 15,497,000 
tons, with an average yield. per acre of 1.82 tons and a farm 
price per ton of $9.66. 

Ex-Goy. F. M. Warner, of Michigan, stated to the Finance 
Committee (p. 288) : 

I beli rsonally, pen Sr 2 
that we) will not eo to the sees sia Bie rga Feairt H 28 5 
ours, but somewhere between the two we will meet. The same thing, 
of course, is true of the hay market. Mich is interested greatly 
in the production of I know that our places sold three carloads 
of hay last year, and talking with one of the largest dealers of 


Detroit—in fact, of Wayne County—he told me that two-thirds of 


he sold last year was from Canada, and the Canadian farmer 


the h: 

paid 81 duty. It can not help but make a difference in the price. 

i ee vn? case of hay, also, the benefits of a home market will 
e los 

The contention is made in support of this bill that the costs 
of production are substantially the same in Canada and the 
United States. This I have clearly demonstrated is not true. 
But they say the differences are not greater between the two 
countries than between different States of the Union or differ- 
ent Provinces of the Dominion. Assume that this be true, and 
it preves nothing. Our consideration of this agreement de- 
mands that we take each country as a whole. Conditions differ 
among our States, but there is absolutely free trade among 
them in manufactured articles and all other articles of com- 
merce, as well as farm products. Conditions differ among the 
Provinces, to be sure, but there is not a particle of discrimina- 
tion in the commerce among them against farm products and in 
fayor of trust goods. The situation in the interior of each 
country, where all States and Provinces are alike under the 
same Government, working toward the same end, and subscrib- 
ing to the same trade and political policies, is not analogous to 
the situation existing between the two countries. We can not 
separate this attempted revision of the tariff from the fact that 
all relations between Canada and the United States are the 
subject of national dealing and adjustment. 

President Taft himself, in his message to Congress of Janu- 
ary 26 submitting this agreement, says: 

rpose iprocal agree 
aa not 9 0 r 9 be mn Ny k es 
us to both countries, but one which also would be national 
in its scope as applied to our own country and would be of. benefit to 
all sections. 

We must compare, then, the conditions existing in these two 
countries in a broad way, taking the United States as a unit 
and Canada as a unit. What do we find? We find that in 
Canada land is cheaper than in the United States. Taking for 
our present purposes the figures prepared by the President's 
Tariff Board, we find that the average value per dere of im- 
proved land in 1910 for the States of Maine, New Hampshire, 
Vermont, Rhode Island, Connecticut, Pennsylvania, Delaware, 
Illinois, Indiana, Missouri, Iowa, Wisconsin, Michigan, and 
Minnesota is $57 an acre, while over across the border in the 
Provinces of British Columbia, Manitoba, New Brunswick, 
Nova Scotia, Ontario, Prince Edward Island, Quebec, Saskatch- 
ewan, and Alberta it is only $36 per acre. The average price 
which the Minnesota farmer must pay for his land is $46, 
while he can move over into Manitoba and buy land for $29 
per acre, or into Saskatchewan and get it for $22. The farm- 
ers of Iowa, Indiana, Illinois. and other top-notch agricultural 


States in this country must pay a very much higher price than 
in any of the Provinces of Canada. In Minois, for example, 
the average value is $108 an acre; in Iowa, $109 an acre. Fur- 
thermore, the vast stretches of virgin agricultural and grazing 
lands in western Canada are being sold by railroads to settlers 
at the remarkably low price of $3 an acre. From a handbook 
published by the Canadian Pacific Railway, entitled “ Western 
Canada,” I take the following: 7 

The Manitoba and Saskatchewan lands are for sale at the various 
sema of the company in those ces at prices ranging from 

to $28 an acre, and even at this low price settlers may pay for 
and not exceeding 640 by the installment plan on the most 
liberal terms. 

From another pamphlet published by the Canadian Pacific 
Railway Co. I quote the following: 
C for 9 —.— 8 
dae ee e 
Able only ‘aa ranch land can be purchased for $1 to $2.50 per acre. 

Is this cheap land to be pitted against our high-price land, 
with the advantage entirely on the side of the Canadian 
farmer? 

And so with labor. The President’s Tariff Board reports 
that the average wage paid to agricultural laborers, with board, 
in the States of Maine, New York, Michigan, Minnesota, Wis- 
consin, North Dakota, Iowa, Ohio, Vermont, Montana, Wash- 
ington, and Missouri is as follows: 


Per month. 
When’ hired dy the Season —TE 128.7 
When hised by the year 22 —᷑ö!öè%“”Pc 28D 


Across the border, in the Provinces of Prince Edward Island, 
Nova Scotia, New Brunswick, Quebec, Ontario, and British 
Columbia, the wage paid to agricultural laborers, with board, is: 


Per month. 
When hired by the scason___.___-_____ —-__-________-__ $22. 73 
When hired by the 7e „454 — 158. 44 


I need cite no further statistics in proof of the material dif- 
ference in the wages paid to farm labor in the two countries. 
The Canadian farmer hires his help a great deal cheaper than 
does the American farmer. 

For example, the Wisconsin farmer has to pay $29.25 a month 
for a farm hand. An Ontario farmer, for the same labor, would 
pay but $21.52. Winter hands with bed and board per month 
may be secured in Manitoba for $13.79, as compared with $20.56 
per month in North Dakota or $19.72 in Minnesota. While the 
figures given by the Tariff Board for the western Provinces of 
Canada show less difference between the wages paid to farm 
laborers in the two countries, still the advantage is all on the 
side of the Canadian farmer. . 

The Tariff Board reports that the average yearly wage paid 
to farm help with bed and board in the State of Minnesota is 
$334; in North Dakota, $350; while for the same class of help 
in Manitoba and Saskatchewan they show the average yearly 
wage to be: In the case of Manitoba, from $225 to $300, and in 
Saskatchewan from $250 to $300. Mark this, too, that these 
Canadian figures are specified as for “experienced” labor; 
while for Minnesota and North Dakota all labor is included. 

With these advantages of cheap land and cheap labor the 
Canadian farmer finds at home a cheaper market for what he 
produces than that splendid market in our country that is to be 
open to him if this bill becomes a law. 

The Canadian farmer must sell his wheat for 10 cents a 
bushel less than his American competitor. The Canadian 
farmer, on the average, receives $9.66 a ton for hay. The 
American farmer, on the average, receives $12.26 a ton for the 
same product. The Canadian farmer gets $2.07 a bushel for 
his finxseed, while our farmer receives $2.30 a bushel. The 
Canadian farmer must accept 47 cents a bushel for barley, 
while our farmer gets 57 cents a bushel; and, as a matter of 
fact, it is not unusual for the American farmer to get from 25 
to 46 cents a bushel more for his barley than the Canadian 
farmer. The figures submitted by the administration show that 
the Canadian farmer receives between $4 and $5 a hundred- ` 
weight for his beef cattle, while our farmer receives more than 
$6 a hundredweight. The Canadian farmer receives for his 
sheep about $4 per hundredweight, while our farmer gets over 
$5 per hundredweight. 

For his poultry, both dressed and alive, the Canadian farmer 
gets prices ranging, on the whole, lower than the American 
farmer. For his eggs the Canadian farmer receives, approxi- 
mately, 23 cents a dozen; the American farmer an average of 
more than 30 cents a dozen. 

Is our home market to be thrown wide open to the Canadian 
farmer? Is our farmer to divide his dearly earned advantages 
with his Canadian competitor by an arrangement that gives 
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him no compensating benefits to enable him to withstand this 
competition without irreparable damage? 

Now, with these advantages of cheaper land, cheaper labor, 
cheaper feed, and with land, too, that produces a greater yield 
per acre than the average in this country (wheat—Canada 
15.53, United States 11.7; barley—Canada 24.62, United States 
22.4; oats—Canada 32.79, United States 31.9; hay—Canada 
1.82, United States 1.33; flaxseed—Canada 7.97, United States 
4.8) and on top of that a much higher price in our market for 
his wheat, his barley, his beef, his mutton, can anyone doubt 
the result? Then Canadian products will divide the American 
market and the profits of the American farmer, As a matter of 
fact, this bill of the President’s is designed to that very end. 
He says in his message to Congress of January 26: 

That the broadening of the sources of food supply, 2 © that 
the addition to the supply of raw materials will be ited to no partic- 
ular section does not require demonstration, 

But think of the position of the American farmer under such 
an arrangement! His first and most serious injury will come, 
of course, from the lowering of prices due to the glutting of his 
home market with the products of the Canadian farmer. Then 
will come the time when a common price level has been estab- 
lished for the products of the two countries, and the American 
farmer will find himself forced to sell his products for the same 
price as that received by the Canadian farmer; while the latter 
has all the advantages of virgin agricultural land, cheaper cost 
of production, and at least as favorable transportation facilities 
and rates, 

And this is done without a single compensating advantage 
to the American farmer. This bill provides no concession or 
offset for the damage to the farmer sure to follow the free im- 
portation of farm products from Canada, His struggle will 
grow harder, instead of easier, as time passes. His situation 
will not be at all unlike that of the New England farmer when 
the vast agricultural empire of the western United States was 
opened and developed, nor will it be at all unlike that of the 
farmer of eastern Canada, now that the vast prairies of the 
western Provinces are coming under the plow and being made 
to feed meat animals. The farmer is made the scapegoat. And 
for what? For a deal with Canada that is put forward by the 
administration for the declared purpose of cementing still 
closer the ties of friendship and neighborliness between the 
Canadian people and the American people, and incidentally to 
reduce the high cost of living. But if the very laudable desire 
to cement still closer the relations between Canadians and 
Americans is to materialize into a breaking down of the tariff 
wall along the boundary, should we not cement the relations 
between the Canadian manufacturer and the American trust; 
the Canadian miller and the American miller; the Canadian 
packer and the American packer; the Canadian malster and the 
American malster in the same way that it is now sought to 
cement the relations between the American farmer and the 
Canadian farmer? Does not simple justice demand that all 
industries, all classes, be treated with the same consideration 
and with the same solicitude? Is there any principle of in- 
ternational amity to sanction a deal to serve up free trade to 
the farmers and to serve up even higher protection to the manu- 
facturing interests? 

And is this deal even to be justified on the ground that it will 
reduce the high cost of living? Will it benefit the consumer? 
I contend that it will not. Even the President, who stands al- 
most alone in eager and active support of this agreement among 
Republican leaders, is moved to say in his message to Congress 
January 26: 

I do not wish to hold out the prospect that the unrestricted inter- 
change of food 3 will greatly and at once reduce their cost to 
the people of this country. 

The President’s caution is well founded. There is not the 
slightest prospect of a decrease in the price the consumer must 
pay for articles enumerated in thisagreement. The railroads will 
still charge the same high rates for transportation; the miller 
will still charge the same price for his flour; the packer will 
charge just as much for his meats. Lumber will not be cheaper 

to the man who wants to build a house. You may put every 
natural product of Canada upon the free list. You may give 
all of her natural resources free and easy access to our manu- 
facturing centers, and there is not the slightest assurance that 
the price at which the manufactured articles are sold will be 
lowered the fraction of a cent to the American consumer. 

The high cost of living in this country, Mr. President, is not 
due to an excessive price received by the farmer for what he 
produces. Neither is it due primarily to a shortage of the coun- 
try’s supply of natural products. The main cause is to be 
found in a monopoly control which has established itself mid- 
way between the farmer and the consumer, and buys at its own 
price from the farmer and sells at its own price to the consumer. 


The trusts determine what the farmer shall receive for his 
products and what the consumer must pay for his supplies. 
That is the situation to-day in this country, and it will continue 
to be the situation after this bill is enacted into law. Trust 
extortion can not be relieved by bestowing upon the trusts the 
further advantage of free products of the soil. And those few 
manufactured articles on which the duty is slightly reduced in 


this bill, will they come to our consumer more cheaply? Will- 


the farmer be able to buy his barbed wire cheaper after the pas- 
sage of this act? It is absurd to contend that he will, although 
the President held this out to the farmers of the Middle West 
as an advantage that would accrue from his deal. Barbed wire! 
Why, we sent into Canada last year 326,817 hundredweight, and 
not a pound came into our country from Canada. Free trade 
in barbed wire wiil not lessen its cost to our farmer. And so 
with other articles, 

No, Mr. President, this is not the way to reduce the high 
cost of living. It is not designed to relieve the consumer from 
the operation of monopoly prices. This bill is rankly unjust to 
the farmer, does nothing to benefit the consumer, and a great 
deal for the big interests. That, Mr. President, is not reciproc- 
ity. It is not even fair dealing. 

Now, Mr. President, I am going to take a little time of the 
Senate just to call attention to a few increases of duties which 
this bill makes. I am constrained to believe that in so far as 
it has any popular support in this country the bill has secured 
that support upon a misrepresentation. The title of the bill 
belies its character. It has been misrepresented by the press 
of the country. I say that, in so far as it bas any popular 
support in this country, it receives that support because it is 
the belief of the people that the bill will reduce duties for the 
consumer. I am going to call attention to just a few increases 
which this bill makes for the benefit of trusts and combinations. 

BILL INCREASES PROTECTION FOR THE TRUSTS. 

This bill gives to certain manufactured products higher pro- 
tective duties than does the Payne-Aldrich law. This can be 
easily demonstrated. I have worked out a few of the increases 
and present them as examples of the general character of the 
bill. It actually grants to certain special interests greater pro- 
tection than they enjoy under the present law. 

THE MILLING INTERESTS. 

I will first take wheat and its products. 

Now, we all know that in all tariff measures we deal with two 
classes of rates, compensatory and protective. A tariff rate 
upon raw material is protection to the producer, but not to the 
manufacturer who transforms it into a finished product. For 
instance, in the case of wheat: If an American miller buys a 
thousand bushels of wheat in Canada to-make into flour, he 
must pay the duty of 25 cents a bushel when he brings that 
wheat into the United States to be ground into flour for the 
American market. In order to save him from absolute loss in 
such a transaction and place bim on an equal footing with the 
Canadian miller, it is the theory of protection that the duty 
upon flour shall be high enough, first, to offset or compensate 
the miller for the amount of duty paid upon the wheat, or 25 
cents per bushel, with an added amount of duty sufficient to 
measure the difference in the cost of milling. The first duty is 
called compensatory; the second, protection. 

Your and one-half bushels of wheat will, on the average, pro- 
duce 1 barrel of flour and 70 pounds of bran and middlings. 

The present tariff upon wheat is 25 cents per bushel. The 
duty on 43 bushels of wheat would, therefore, be $1.18. 

The present tariff upon a barrel of flour is 25 per cent ad 
yalorem. According to the Government publication, Commerce 
and Navigation, the average value of flour imported into this 
country from Canada in 1909 was $4.80 and the duty paid was 
$1.20 per barrel. The average value of bran and middlings was 
$20 per ton and the present tariff is 20 per cent ad valorem, or 
$4 per ton. 

Now, taking out 4} bushels of wheat, if imported as such, 
the duty under the present law would be $1.13. The tariff upon 
the manufactured product would be $1.20 upon the barrel of 
flour and 14 cents upon the 70 pounds of bran and middlings; 
or $1.34. Of this $1.34, $1.18 is the compensatory duty upon the 
43 bushels of wheat which has been used, leaving, under the 
present law, a protective duty to the miller of 21 cents a barrel 
upon his flour and his 70 pounds of bran and middlings. 

Now, let us see what this bill does. Wheat is made free, so 
there are no compensatory rates to be considered; they are all 
protective. Upon his barrel of flour he is given a duty of 50 
cents, and upon bran he is given a duty of 12} cents per 100 
pounds, which, upon the 70 pounds manufactured out of the 4} 
bushels of wheat, amounts to 8} cents, or a total protective duty 
of 58} cents under this bill as against 21 cents under the Payne- 
Aldrich law, an increase of 180 per cent. 
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J will next take beef. Beef on the hoof will produce from 55 
to 60 per cent of dressed beef. 

A steer weighing 1,400 pounds will produce dressed beef to 
the amount of 800 pounds. 

Now, just an illustration: Assume that a 1,400-pound live 


steer is worth 24 cents a pound. It does not make any differ- 


ence how you figure it, but assume it is worth that. 

The tariff under the present law would be 273 per cent ad 
valorem, or $9.63. If imported in the form of dressed beef, the 
tariff under the present law is 14 cents per pound, or $12. Of 
this $12, $9.63 is the compensatory duty, leaving $2.87 as the 
protective duty to the packer. This, by the way, covers more 
than the entire cost of converting the steer into dressed beef. 
But what do we find in the bill? Cattle are free, so there is no 
compensatory duty to be considered. The bill proposes a duty 
of 1} cents per pound on the dressed beef, and in the case of the 
800 pounds of beef produced from the steer the tariff will be 
$10, all protection, against $2.37 under the present law. This is 
an increase to the packer of 322 per cent over what he has in 
the Payne-Aldrich law. 

Now, consider flaxseed and its product, linseed oil: 

One bushel of flaxseed will produce from 2.18 to 2.87 gallons 
of linseed oil. It is usually estimated that 1 bushel of seed 
will produce 24 gallons of oil. 

Under the Payne-Aldrich law the tariff upon a bushel of 
flaxseed is 25 cents. The tariff upon linseed oil is 15 cents per 
gallon. Therefore if 1,000 bushels of flax is imported from Can- 
ada in its original state the duty will be $250. If imported as 
oil, there will be 2,500 gallons, and the duty will be $375. Of 
this $375, $250 is the compensatory duty, leaving $125 as the 
protection to the manufacturer. 

Under this bill flaxseed is to be admitted free, so there is no 
compensatory duty to be considered. There is no change, how- 
ever, in the tariff upon linseed oil. It will still remain at 15 
cents per gallon. The 2,500 gahhons of oil imported from Canada 
will still pay a duty of $375, all protective to the manufacturer, 
as against $125 protection under the Payne-Aldrich law, an 
increase of exactly 300 per cent. ; 

Next, observe what this bill does for the brewer. Apply this 
test to barley and its chief product—barley malt. 

According to Wohl's American Handbook on Brewing and 
Malting, 1 bushel of barley will produce from 1} to 14 bushels 
of malt. For the purpose of my illustration I will take the 
average, 15 bushels of malt for each bushel of barley. 

Under the Payne-Aldrich law the duty on barley is 30 cents 
per bushel and the duty on barley malt is 45 cents per bushel. 
If 1,000 bushels of barley are imported from Canada the duty 
will be, under the Payne-Aldrich law, 30 cents per bushel, or 
$300. If manufactured into malt there would be 1,200 bushels 
produced out of 1,000 bushels. of barley, and the tariff rate 
would be 45 cents per bushel, or $540. Of this $540, $300 is 
the compensatory duty upon the barley, leaving $140 as protec- 
tion to the malster. 

Under the proposed bill barley is free, so there is no com- 
pensatory duty to be considered. The rate proposed upon malt 
is 45 cents per hundred pounds instead of 45 cents per bushel. 
A bushel of malt weighs 33 pounds, so the weight of the 1,200 
bushels of malt would be 89,600 pounds and the duty under this 
bill would be $178.20, all protective, as against the protective 
duty of $140 under the Payne-Aldrich law, an increase of 27 per 
cent, 

Mr. President, it is perfectly consistent for this administra- 
tion to support a bill which is to be of such great advantage to 
trusts and monopolies. 

It is in perfect agreement, I think, with the whole course of 
the administration on tariff legislation, on railway-rate legisla- 
tion, and every other phase of législation that has come before 
the Senate since March 4, 1909. 

But what shall be said of the Democratic advocacy of such 
special-interest measure? 

The Democratie Party in national conventions has declared 
against every principle contained in this bill. . 

The platform of 1892 contained the following plank: 

Trade intercbange on the basis of reciprocal advantage to the coun- 
tries participating is a time-honored doctrine of the Democratic faith, 
hut we denounce the sham reciprocity which juggles with the people's 
desire for enlarged foreign markets and free exchanges by pretending 
to establish closer trade relations for a country whose articles of ex- 
port are almost exclusively agricultural products with other countries 

at are also agricultural, while enacting a customhouse barrier of 
prohibitive tariff taxes against the richest countries of the world that 
stand ready to take our entire surplus of products and to exchange 
therefor commodities which are necessaries and comforts of life among 
our own people. 

This condemnation applies to every line and every letter of 
this bill, Indeed, had this very bill been under consideration 
t 
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at that time, and the Democratic Party proposed to condemn 
it, it is difficult to conceive how any different or stronger lan- 
guage could have been employed in doing so. 

The bill can not be defended from the standpoint of the last 
platform of the party. 

First. The Democratic Party claims to stand for a tariff for 
revenue only. It claims that the tariff is a tax paid by the 
American consumer; that whenever a tariff is levied upon com- 
petitive products the consumer pays the foreign price, plus the 
duty not only upon the imported products, but also upon every 
similar article of domestic production that he buys. It follows 
that every tariff for revenue only is also a protective tariff to 
the extent of the duties laid. As a part of the Democratic doc- 
trine of tariff for revenue only there has always accompanied 
it the declaration that duties should be levied without discrimi- 
nation against any American interest. 

Therefore any tariff bill laying tariff duties for revenue only, 
in so far as competitive products are concerned, being protective 
also to that extent, should be levied without discrimination. A 
tariff bill which levies duties upon the products of monopolies 
and fails to lay any tariffs upon articles of domestic production 
not controlled by monopoly discriminates in favor of the mo- 
nopoly. 

In the Democratic platform of 1908 this condition was recog- 
nized, and it was sought to avoid it by the following declaration 
and promise: 

We favor immediate revision of the tariff by the reduction of Import 
duties. Articles entering into competition with trust-controlled prod- 
ucts should be placed upon the free list, and material reductions should 
be made in the tariff upon the necessaries of life, especially upon arti- 
cles competing with such American manufactures as are sold abroad 
more cheaply than at home; and gradual reductions should be made in 
such other schedules as may be necessary to restore the tariff to a 
revenue basis, 


How does this reciprocity bill square with that promise? 
Instead of material reductions being made upon the products of 
the farm, they are made absolutely free; and instead of trust- 
controlled products being made free, they are afforded a higher 
protection than they enjoy under the Payne-Aldrich law. 

The Democratic promise is that trust-controlled articles should 
be placed upon the free list. And yet in this very bill, supported 
by the almost solid Democratic vote in this Senate, we find high 
protective duties for the Steel Trust, the Beef Trust, the Bis- 
cuit Trust, the Agricultural Implement Trust, the Coal Trust, 
the Glass Trust, and the Oil Trust. j 

Every Democrat who votes for this bill violates two solemn 
promises of his party— 

Pak That trust-controlled articles should be placed upon the 
ee list. 

That material reductions should be made in necessaries 

of life. 

The framers of that platform no doubt had in mind the 
farmers of this country in the promise as to material reduction 
in necessaries of life. It is to be presumed they recognized 
that so long as a tariff upon competitive products was necessary 
a benefit to the producer of these products followed, and that 
to deny to the farmer the benefits following a tariff for revenue 
only would be a discrimination against him. 

Mr. President, I refuse to support this bill, because it is 
unjust. 

You who support it admit privately that it is unjust to the 
farmer; that it does nothing for the consumer; that it will 
increase the profits of the trusts and combinations, the real 
beneficiaries of whatever tariff reductions it makes. ; 

But you say, “It is a step in the right direction,” because it 
takes off all the tariff duties from some products. 

I say it is a step in the wrong direction. 

Your first step results in still greater tariff oppression. You 
should not begin tariff reductions with the farm products em- 
braced in this Canadian agreement, the average duties on which 
have never been the subject of complaint by any consumer in 
the country. 

The farmer’s profits are small. Considering his increased 
cost of living and the increased cost of farming, they are 
smaller than they were 25 years ago. All realize the truth of 
the statement of President Roosevelt in his letter appointing 
the Country Life Commission that the farmer’s “increase in 
well-being has not kept pace with that of the country as a 
whole,” and his words at the semicentennial of the founding 
of agricultural colleges in the United States: 


There is but one person whose welfare is as vital to the welfare 
of the whole 8 AS that of the wage-worker who does manual 
labor, and that is the tiller of the soil—the farmer. If there is one 
lesson taught by history, it is that the permanent greatness of any 
State must ultimately depend more upon the character of its countr: 
population than upon anything else. No growth of cities, no growt 
of wealth can make up for loss in either the number or the character of 
the farming population. 
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The manufacturers, the commission men, the millers, the ele- 
vator men, the packers, all take their profits out of the farmer's 
products before they reach the consumer. 

No, Mr. President, the step should be taken in the opposite 
direction. Tariff reductions should begin with the excessive 
duties on manufactured products. That is the place to begin. 
That is where the real burden is to be found. That is where 
you can relieve the consumer. 

Who are the supporters of the Canadian agreement in Con- 
gress? The Democrats, who believe in abolishing all protec- 
tive duties, and the representatives of the great manufacturing 
interests who believe in maintaining a tariff wall high enough 
to prohibit any competition from abroad. That, Mr. President, 
is the combination which insures the enactment of this Cana- 
dian agreement into law. 

When you begin with a removal of the duties on the products 
of agriculture and leave the high rates on manufactures you 
increase the weight of the tariff burden on 33,000,000 people, 
because you make them divide their market with Canada, and 
thereby reduce their ability to bear the excessive burden on 
manufactured products, which you leave untouched. 

I will not join you in doing this great harm to agriculture. 
We have to pay the penalty for every wrong committed. So 
surely as the leaves fall.and the winter follows, you will haye 
to settle for your share in this injustice to the American 
farmer. 

It is not alone the farmers of Minnesota, North Dakota, South 
Dakota, and the great Northwest who will suffer, but agricul- 
ture everywhere—the East and South as well as the North and 
West will feel the added burden. The farmers of the East re- 
member that the rapid development of Minnesota, North and 
South Dakota, indeed, all of that area known as the “Old 
Northwest,” resulted in abandoned farms and deserted homes 
throughout New England and much of the East. 

They know that this legislition means the same thing to 
farmers on all the grain-growing, stock-raising lands in America 
which haye been tilled a generation or more—to annex the pro- 
duction of all that vast area of rich and virgin lands in Canada; 
extending for fifteen hundred miles to the northwest beyond the 
boundary, every foot of it the best and cheapest wheat land 
in all the world. 

The New England farmer accepted with patriotic resignation 
the depression of his markets by the cheaper production of his 
American competitor in the upper Mississippi River Valley. 
It was hard to endure, but the competition was within his 
own country, and the loss to his section was the gain to 
another portion of his own country—the gain of men of his 
own blood, many of them his own kith and kin, who were add- 
ing to the wealth of the Nation, supporting our own ‘Govern- 
ment, maintaining by taxation our educational system.. 

The Canadian farmer has cheap land, Mr. President. The 
Canadian Government gives him concessions in the nature of 
bounties. Through its low preferential duties to Great Britain, 
it gives the Canadian farmer a cheap.market in which to buy 
his manufactured goods. Even the American manufacturer 
has always sold his manufactures at a lower price in Canada 
than to our own people; and now President Taft proposes an 
agreement with Canada by the terms of which the Canadian 
farmer can sell his products in the American market and take 
his money home and buy his supplies in the low-priced Cana- 
dian market, while the American farmer must meet this 
competition on what he sells and must buy his manufactures 
under the high protection duties of the Payne-Aldrich law. 

Mr. President, agriculture has never had its fair share. The 
farmer has been made the pack horse in the march of our 
national progress. 

On the other hand, with the protecting arm of the Govern- 
ment about them for a hundred years, the manufacturing indus- 
tries have been made masters of our markets by legislation. 

Granted a kingdom out of the public domain, the railroad, a 
natural monopoly, has been allowed to take toll without limit 
from the commerce of the country. 

And the banking interests have never had to cool their heels 
in the outer corridors of the National Capitol while waiting to 
reach an early and satisfactory understanding with Congress as 
to what they wanted. 

But agriculture—let Prof. Bailey, of the New York State Ag- 
ricultural College; Henry Wallace, of the Iowa Farmer; Presi- 
dent Butterfield, of the Massachusetts Agricultural College; 
Gifford Pinchot; Walter H. Page, of the World’s Work; O. S. 
Barrett, of Georgia; and W. A. Beard, of California, constitut- 
ing the Roosevelt Country Life Commission—let them speak for 
the farmer. I quote from their report: 


Notwithstanding an almost universal recognition of the importance 
et agriculture to the maintenance of our people, there is, nevertheless, 


a wid disregard of the rights of the men who own and work 
the lan * * è Agriculture is not commercially as profitable as it 
is entitled to be for the labor and energy which the farmer expends and 
the risks that he assumes. e farmer is almost necessaril 
jong ee in the development of his business because his capital 
small the volume of transactions limited, and he usually stands 
practically alone against organized interests. 

In his letter naming the Country Life Commission, President 
Roosevelt said: 

No. nation bas ever achieved permanent greatness unless this great- 
ness was based on the well-being of the great farmer class, the men 
who live on the soil; for it is upon their welfare, materia! and moral, 
that the welfare of the rest of the nation ultimately rests. 

In its report the Country Life Commission said: 


We need, in the first place, as a people, to recognize the nece 
rights of the individual er to the use of the native resources an 
agencies that go with the utilization of agricultural lands and to pro- 
tect him from hindrance and encroachment in the normal development 
of bis business. If the farmer suffers because his business is small, 
isolated, and unsyndicated, then it is the part of government to see 
that he has a natural opportunity among his fellows and a square deal. 

You Democrats haye joined with the President and the stand- 
pat high-tariff Republicans to strike the farmer the first blow. 

You Democrats have always contended that the farmer's 
duties did not enhance the price of agricultural products. Then 
why single him out for the first assault? He has never abused 
the small protection given him by forming unlawful combina- 
tions to enhance prices. Then why, I ask, do you Democrats 
unite with the Taft administration to make the farmer suffer 
the first cut? 

You do not stop with a cut in his duties. You push him clear 
to the wall. You are more tender and considerate of the Woolen 
Trust than the farmer. You merely threaten woolen manufac- 
tures with reductions in duties. You cut the farmer to the 
bone at one slash. 

You wipe ont his duties altogether. You subject him to 
free-trade competition with his most dangerous competitor. 

You can not claim that his duties do him no good, and hence 
that you are depriving him of nothing. You know better. 

The testimony is overwhelming that the duties upon farm 
products are protective as against similar products from Can- 
ada. That is why Canada wants free admission to our markets 
of farm products. That is the trading stock on which the 
President negotiated this agreement. 

If direct evidence were needed to prove the value of these 
protective duties to the American farmer, it is at hand. 

e A. Wilkinson, a farmer of Minnesota, testified to 
the fact: 


That the Duluth market has averaged from 5 to 15 cents = Psa 
during that five years more for our No. 1 northern wheat tuth 
than the Canadian No. 1 northern has brought in Port Arthur. 

Mr. W. H. Lyon, of South Dakota, a farmer, testified : 


The 1 price 9 for barley at Portal, N. Dak., on January 9 
and 10, 1911, Was cents; at North Portal, just over the Canadian 
line, the price was 35 cents a bushel, a difference in our favor of 28 
cents a bushel. At the same time there was an average difference in 
our favor of about 25 cents a bushel in the price of 

R. T. Kingman, of North Dakota, testified as follows: 

It is a fact that we have had and are haying to-day a premium on 
our wheat over Canadian wheat of approximately 10 cents a bushel. 
Our wheat has avera in the last six or seven years about 10 cents 
over the Canadian price. 

J. M. Devine, of North Dakota, a farmer, testified as to 
prices. He also cited Portal prices, because it is a town built 
on the line dividing our country from Canada, and offers a 
striking example of the effect of the tariff upon prices: 

Flax was sold at Portal during the month of December on the 
Canadian side at $1.89, on the American side at $2.34. I might say 
now, because Portal is a town just beyond where I live, that my barley 
on the Canadian side sold for 33 cents for that month. On the Amer- 
ican side it sold for 65 cents—32 cents difference. Wheat for that 
month of this year sold on the Canadian side for 74 cents, on the 
American side for 99 cents—25 cents difference. 

But it-is unnecessary to cite further testimony upon this 
point. The report Chairman UNDERWOOD, of the Committee on 
Ways and Means, submitted to accompany the farmers’ free- 
list bill recognizes the inevitable effect of this lopsided reci- 
procity bill upen the prices of farm products. I quote the fol- 
lowing from that report: 

In the Canadian reciprocity agreement cattle and all other live stock, 
8 swine, sheep, and lambs, and likewise wheat, e, oats. 
barley, ckwheat, and corn, are placed on the free list. ith the 
from which 8 lion e e . 
and avowed! Pen in a free market as to foodstuffs and food 
products in forms in which they leave the farm. 

On these crops alone, and limited to the three States of 
Minnesota, North and South Dakota, if the American farmer's 
price falls under the competition to the level of the Canadian 
price, it will mean to the farmers of these three States a loss of 
not less than $40,000,000 annually. 

You who support this sham reciprocity would not think of 
subjecting manufacturers to the drastic treatment which you 
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administer to agriculture. You would not dare to demoralize 
the business of this country by plunging at once from high 
protection to absolute free trade and flooding our markets with 
low-priced foreign manufactures. You would fear panics, lock- 
outs, bread lines, and labor riots. 

But you think the farmer can not abandon his farm; that he 
must go on producing, no matter how low the price level of 
his products; that he has always been patient and conservative 
and slow to strike back. 

You think it safe to try it on the farmer, and so you Demo- 
crats combine with the President and the standpat Republicans, 
representing high-tariff manufacturing interests, and remove at 
one stroke all the protection which the farmer has against his 
principal competitor. 

You will not even consent to amend this bill so as to make it 
a little more just to the American farmer. 

You voted against the Cummins amendment to let in free 
certain manufactured products from Canada. You voted against 
the Bristow amendment to attach to this bill reductions in duties 
on sugar. You voted against the Cummins amendment to re- 
duce duties on the steel schedule 40 per cent. You will vote 
against my amendment to the woolen schedule reducing the 
duties 38 per cent. You will vote against the amendment which 
I shall offer to the cotton schedule reducing the duties 47 
per cent. You will vote against every amendment to couple 
with this Canadian reciprocity proposition tariff reductions 
which would make it in some degree less hard and less burden- 
some to American agriculture. 

You do it on the pretext that it will jeopardize the bill to 
adopt these amendments. That, I say, is but a pretext. 

You desire the tariff as an issue for the next presidential 
campaign. It is common talk on this floor between Senators 
privately that that is what is behind the voting down of the 
amendments to couple tariff reductions with this proposition. 
You know that the President would not veto this Canadian 
reciprocity proposition if the wool bill was attached to it. You 
know that he has become enamored. of this so-called Canadian 
reciprocity. He is led to believe, after running the entire gamut, 
that he has struck at last a popular chord. It is the one thing 
upon which he relies in some measure to restore his administra- 
tion to favor. He counts upon this bill being accepted in place 
of the reduction of duties promised in the platform and in the 
preelection speeches of 1908. Nothing could tempt him to 
abandon reciprocity. It is not the fear that reciprocity would 
be defeated if there was attached to this bill a revision down- 
ward of the woolen schedule or the cotton schedule or the steel 
schedule or the sugar schedule or any of those schedules which 
impose excessive and unjust burdens upon the farmers and 
all other consumers that has brought about the combination 
which bas and will defeat every amendment, but it is the hope 
that by so doing the tariff may be kept as a live issue in the 
campaign of 1912. 

But, Mr. President; though it may not be admitted on the 
record, the farmers of the United States will know what con- 
struction to put upon the course taken by the Democratic Party 
on this floor in yoting down these amendments upon a bill that 
was sure to be approved by the President and thus denying to an 
overburdened public some relief from the excessive duties 
imposed by the outrageous Aldrich tariff law. 

I say that nothing could tempt the President to abandon reci- 
procity. It has been accepted by the public because it has been 
misrepresented to the public as signifying tariff reductions of 
advantage and benefit to the consumers. It is expected in some 
quarters, Mr. President, that that idea will continue to prevail 
long enough to. tide over the coming election. 

So any apprehension that the President would veto this reci- 
procity bill if it were amended with the revision of the woolen 
schedule, for example, added to it is preposterous. You might 
as well expect a drowning man to relinquish his hold on what 
he believes to be a life-preserver, even though it shall later 
prove to be a millstone about his neck. 

So, Mr. President, upon the Democratic Party, which con- 
tends that it stands for tariff revision, will rest the responsi- 
bility of failure to secure it at this session if it votes down 
the amendments to the reciprocity bill and then, in order to 
make a record, votes tariff reductions in separate bills, and the 
President yetoes those measures. You will have to face every 
day and every hour from that time to the end of the next 
eampaign the responsibility for leaving the tariff burdens upon 
the American people. You will have it put up to you from 
every platform that you threw away the opportunity to have 
coupled with the bill which the administration was bound to 
approve tariff reductions to take off some of the burdens from 
the people of this country. 

Mr. President, I have consumed more time than I expected, 
and I apologize to my friend from Michigan [Mr. Surry], 
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RECIPROCITY. 


Reciprocity is another form of tariff revision which has been sug- 
gested at various times by various people and by people belonging to 
various political les. It was suggested by President Arthur, James 
G, Blaine, and William McKinley; was put into operation in the 
McKinley tariff law; was destroyed by the Democratic Wilson-Gorman 
tariff law; and now the Democratic Party is charging that the Repub- 
lican Party is not willing to give the country “genuine reciprocity.” 

There are two distinct kinds of legislation which have n desig- 
nated as reci; 8 The first of these was enacted by the 
Democratic rty 854, taking effect in 1855. It 
with Canada, an 


It hides, furs, stone, slate, butter, cheese, tallow, lard, ores 
— 5 ite , turpentine, ashes, gel lumber, flax, hemp, tobacco, and 


trade in 1 articles. Under that treaty, which went into 


to Canada of over $4,000,000 during this period of Democratic reci- 
rocity, while imports into the United States from Canada increased 
rom $45,118,289 1855 to $48,133,599 in 1866, an increase of $33,- 

„000. In our trade with all other countries during that same period 
our imports in 60 per cent while those from Canada were in- 
creasing 220 per cent, and our exports to all other countries increased 
70 per cent while those to Canada under this reciprocity were decreas- 
ing 15 per cent. It was — free trade in articles of common pro- 
duction end with no barrier to protect the domestic producer—the re- 
sult being a much greater increase in our imports from Canada than in 
those from other countries, and a decrease of exports to that country, 
while to other countries exports were increasing. 

A later form of reciprocity with which the country has had expe- 
rience is illustrated by the plan formulated in the McKinley tariff 
law and expressed 7. William McKinley in his much-quoted speech 
at Buffalo, fh which said: “ By sensible trade arrangements, which 
will not interrupt our home production we shall extend the outlets 
for our increasing surplus. * * We should take from onr cus- 
tomers such of their products as we can use without harm to our 
industries and labor. * If perchance some of our tariffs are 
no longer needed for reyenue or to encourage and protect our industries 
at home, why should they not be emplo to extend and promote our 
markets abroad?” 

To purchase from our neighbor “such of their products as we 
can use without harm to our industries and labor”; in other words, 
such of their products as are not produced by our own labor, and obtain 
fn exchange markets for the class of mer dise which we desire to 
zell and which the countries in question mire for their own use, 
differs materially from the Posy hace d of 1855-6, which was merely 
free trade in articles of mutu: roduction, articles which when im- 
ported compete with the home producer. The chief classes of products 
which we do not produce in the United States are tropical and sub- 
tropical. We import about $400,000,000 worth of tropical and sub- 
tropical products every year—more than a million dollars’ worth for 
every day in the year, including Sundays and holidays. These articles 
we do not produce fh the United States in sufficient quantities for 
home requirements. They include rubber, hemp, sisal, jute, raw silk, 
Egyptian cotton, and other articles used in manufacturing, and coffee, 
cocoa, tea, spices, olives, bananas, and sugar, used as fi and drink. 
These classes of articles are of the class which “we can use without 
harm to our industries and labor.” Sugar is the == article in this 
list produced in the United States, and at the present time the home 

roduction of sugar is only sufficient to supply about one-fifth of the 
total home consumption. The countries which produce these tropical 
and subtropical articles are not manufacturing countries, nor are the 
large producers of those great staples of food—flour, wheat, corn, an 
meats. As a consequence, they requtre the very classes of articles 
which the people of the United States have to sell. 


RECIPROCITY TREATIES UNDER THE M’KINLEY LAW. 


Under the McKinley tariff law reciprocity treaties were made by 
President Harrison with the Governments of Brazil, British Guiana, 
Domingo, and the 
countries governing the British West Indies and Porto Rico and Cuba. 
These treaties provided for a reduction of duties on foodstuffs and 
manufactures from the United States entering the countries and islands 
in question, in excha for the free importation of sugar, coffee, tea, 
and hides into the United States, as provided under the general terms 
of the McKinley Act. The result of those treaties with this group of 
tropical countries, producing the class of articles which the United 
States requires and does not produce in sufficient fy cd at home, 
was that our exports to those countries and islands increased 26 per 
cent and our imports from them increased 28 per cent between 1890, 
the year of the enactment of the McKinley law, and 1894, the year in 
which it was repealed by a Democratic Con and a Democratic 
President, and reciprocity thus destroyed. Dur that same period our 
exports to all other countries than those above named increased 3 per 
cent and our imports from them decreased 27 per cent. 


THE HAWAIIAN RECIPROCITY TREATY. 


Another example of reciprocity, that with countries producing the 
class of articles which we require and importing the class which we 
produce and desire to export, was the reciprocity treaty with the Ha- 
waiian Islands. That treaty went into effect September 9, 1876, and 
terminated April 30, 1900. uting that period of the existence of that 
agreement our exports to the Hawaiian Islands grew from $779,257 in 
the fiscal year 1876 to $13,509,148 in the fiscal year 1900, while im- 
ports from the Hawallan Islands of . articles demanded by 
our markets—tropical products—increased from $1,227,191 in 1876 to 
$20,707,903 in 1900. Thus by taking from this tropical country— 
Hawall—its production of articles which we must import from some 
part of the world, we built up in the Hawalian Islands a market for 
our merchandise seventeen times as large as in 1876. 


RECIPROCITY. 


The statements and tables which follow show in concise terms the 
experience of the United States with reciprocity. The principal treaties 
and agreements of the United States with other countries were, first, 
that with the British North American possessions, from 1855 to 1866; 
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second, that with the Hawaiian Islands, from 1876 to 1900, the date 


of annexation ; third, the series of agreements made under the tariff act 
of 1890 and continuing in force until terminated by the Wilson act of 
1804: fourth, reciprocal -agreemetits with certain European countries 
made under the act of 1897; and, fifth, the reciprocity treaty with 
Cuba, taking effect in December, 1903, and still in operation. The de- 
tails of the agreements with these various countries and under these 
various acts are stated below, and in the accompanying tables is shown 
the commerce with each of the countries in question covering the years 
immediately peor to that in which the treaty took effect and continuing 
to the end of its operation or to the present time in the cases of those 
still in force. It will be noted that in the trade with whose 
roducts are similar to our own, the exports from the United States to 
at country made but slight increase during the existence of the treaty, 
but have — rapidly since its termination. In the case of the 
Hawullan Islands the exports thereto grew rapidly under the treaty 
and have grown with rapidity since annexation, which made per- 
manent the freedom of interchange between that section producing 
py ee products required by the United States and 
of the Tem te Zone and of manufacturing industries such as those 
which the United States has to sell. the countries with which reci- 
preety agreements were made under the act of 1890, in nearly all cases 
pical or subtropical countries, the exports thereto showed marked 
ins during the existence of the reciprocity treaties. In the case of 
European countries with which reciprocity agreements were made 
Soe an En NCEA ne. tetas aguetuanta; whlch; ab PUNO tee oe 
ave ea w ; as seen 
the terms of the 3 se aa ipoe few articles. $ 
In the trade with a under ocity treaty of 1903 there 
has been a marked growth in both imports from and to that 
island, as will be seen in the table showing trade with a from 1880 
to 1908. The relations with that island, both commercial and other- 
wise, haye been so varied during the last 20 years as to render interest- 


ing and im t this statement of our trade therewith during that 
period and the years immediately preceding. Under the reciprocity 
clause of the McKinley Tariff Act an agreement was made in June, 1891, 
with Spain, relative to Cuba and Porto Rico, by which sugar, molasses, 
coffee, and hides were admitted into the United States free of duty, 
and in exchange for that privilege salted meats, fish, lard, woods for 
cooperage and manufactured into doors and frames, wagons, cars, sew- 
machines, manufactures of tron and steel, and numerous other 
articles from the United States were admitted free of duty into Cuba; 
also that corn, corn meal, wheat, flour, and other articles should be 
admitted at reduced ‘rates of duty. This agreement remained in force 
from September 1, 1891, to August 27, 1894. From the latter date until 
the United States assumed control of Cuba in 1898 no fal agree- 
ments or relations affected trade between the United States and that 
island. American occupation of Cuba continued from January 1, 1899, 
at which date the Spanish evacuated the island and relinquished sover- 
eignty, to May 20, 1902. On December 27, 1903, became effective the 
present reciprocity treaty with Cuba, under which a reduction of 20 per 
cent is made in the rates of duty collected on all merchandise from 
Cuba entering the United States; and in turn for that concession the 
Cuban rates of duty on articles from the United States entering that 
island are reduced 25 per cent oa machinery and numerous other 
Side and 20 yer cent on other articles not ace in the ees 
artic es no u 
classes or in the free list. hania 


RECIPROCITY TREATIES AND AGREEMENTS BETWEEN THE UNITED STATES 
AND FOREIGN COUNTRIES SINCE 1850. 
The following is a list of the 88 treaties and ents 


States and fi - 
fries since 1850., Tables are also appended exhibiting our trade ith 


py covered by the 


Reciprocity treaties and agreements. 


Germany (agreement) 
and Azores and Madeira Islands (agreement, 


....... — —— — 


Countries with which reciprocity treaties and agreements have been made. 


Feb. 1, 1892... 
pe ee 3 


1 Under “most-favored-nation” clause of the treaty of 1850, proclaimed Nov. 9, 1855. 


There haro bon soe pose experiences with reciprocity in the trade 
relations of the 3 

reciprocity treaty with Cana from 1855 to 1866. 

ane treaty rented — — from N Canada West, Nova 


Scotia, New 
ts from British Columbia and Newfo' d. 
127 Tus“ reci ty treaty with the Hawaiian Government, existing 
from 1876 to 1 


(3) The series of treaties framed under the McKinley Tariff Act of 

th Brazil, Dominican Republic, Spain (for Cuba and Porto 

Rico), in 1891; and with Germany, United Kingdom (for British West 

Indies and British Guiana), 8 Salvador, Austria-Hungarx, 

Honduras, and Guatemala in 1892. These continued in existence until 
the passage of the Wilson Tariff Act, August 27, 1894. 

05 The 1 1 8 1 with Germany, France, Por- 
tugal, and „St operation. 

(5) The reciprocity moeg ih Cuba, framed and ratified in 1903, 
and taking effect December 1903. 

The detailed provisions of these various reciprocity treaties may be 
briefly described in general terms as follows: 

17 The Canadian reciprocity treaty provided for the free admission 
into the United States from Canada, and the free admission into 
Canada from the United States, of breadstuffs, provisions, live animals, 
fruits, fish, poultry, hides and skins, furs, one, ores and metals, 
timber and lumber, unmanufactured cotton, fax and hemp, unmanufac- 
tured tobacco—the List of articles being identical for each country. 

(2) The Hawaiian Liga per treaty provided for the free admission 
into the United States o , molasses, and other of the prin 
tropical productions of the i ds, and for the free admission into 
Islands of breadstuffs, * manufactures, and general merchan- 
dise from the United States. 

(3) In the group of treaties made in the years 1891 and 1892, under 
the act of 1890, the provisions were briefly as follows: : 

With Brazil the treaty rovided for the free admission into the 
United States from Brazil of sugar, molasses, coffee, and hides, and tho 
free admission into Brazil from the United States of breadstuffs, ps 
fish, cotton-seed oil, coal, agricultural implements, machinery for mining 
and manufacturing, mechanical tools, material for railway construction, 
and numerous other articles, the product of the United States; also for 
a 25 cent reduction in the rates of duty on certain other articles, 
incl provisions, manufactures of iron and steel, leather, lumber, 
furniture, wagons aud carriages, and manufactures of rubber. 


With Cuba and Porto Rico the treaty provided for the free admis- 
sion into the United States from Cuba and Porto Rico of sugar, molas- 
ses, coffee, and hides, and the admission to the islands from the United 
States, free of duty, of salted meats, fish, lard, woods for cooperage and 
manufactured into doors, frames, etc., wagons and carts, cars for rail- 
ways, sewing machines, manufactures of iron and steel, oats and forage, 
and numerous other articles, the product of the United States; also 
corn and meal at 25 cents per hundred kilograms, wheat at 30 cents 
per hundred kilograms, flour at $1 per hundred kilograms; also a reduc- 
tion of 50 per cent of the duty on numerons other articles, especially 


With British West Indies th 

r es the treaty provided for the f 

into the United States of sugar, T, coffee, and hides gong 

islands, and the free admission into the islands from the United States 

of liye animals, canned or dried beef, fish, eggs, machinery for agricul- 

ture, irrigation, and mining; carts and wagons, wire, railway material 

and locomotives, fertilizers, fruits, sewing machines, and a large num- 

ber of manufactures; also a reduction of 25 per cent in the rates of 

e and hams, lard, breed aud viscaite, boots aud shocs, chose 480 
on a read an oots andes 

cage on other articles. se anaoa ang 
ith the Dominican Republic and British Guiana, Nicaragua, 

ws cara ane Guatemala the provisions were similar to — the 

est Indies. 

With Germ the treaty provided for the free admission into the 
United States of sugar, mo: 
the free admission into Germany from the United States of bran, flax, 
feathers, hides and skins, tan bark; also a large list of articles at a 
fixed rate of duty, but in all cases below the regular tariff rates—the 


The 3 with Austria-Hungary was similar in general character- 

67 S — 5 aemper ° 

e reciprocal agreements now between the 
States and France, Portugal, Germany, and Italy, respectively, aan 
summarized as follows: 

France: The United States reduces the rate of duty on crude tartar 
from France to 5 per cent ad valorem; on brandies or other spirits to 
$1.75 per gallon; also a reduction on still wines and vermuth and on 
peas to 15 per cent ad valorem ; while the French Government gives 

ts minimum tariff rates to canned meats, table fruits, dried fruits, 
lard, manufactured and prepared pork meats, hops, paving blocks 


1911. CONGRESSIONAL RECORD—SENATE. 3155 


staves, and logs and sawed or squared timber and Iumber from the Imports inta and exports from the United States, ete.—Continued. 
United States. ` WAWAITAN Sax DS continued. 


tariff treaties with them, and annuls its regulations 


regarding dri 
stead a system of 
8 on account of the San Jose scale. 
ortugal: The reduction on crude tartar, brandies, wines, and 
tings accorded to Germany and France are given by the United 
tates to Portugal, and the Portuguese Government gives to the United 
States as low rates of duty as those accorded to any other country 


except Spain and Brazil, on breadstuffs, lard, mineral oils, agricu 5, 533, 000 2, 
ments, and certain machinery for manufacturing. 7, G48, 204 3,350, 
taly: The above-named rates with reference to tartar, brandies, 8, 288, 461 3,778,065 
still wines, and paintings are given by the United States, and a reduc- 7, 925, 965 3,523,333 
tion is made by the Italian Government on imports of cotton-seed oil, 8, 857, 497 2, 787,923 
fish machinery, fie instruments, fertilizers, and skins. 9, 805, 707 3, 192, 693 
5) The treaty with Cuba, which went into operation December 27, 9, 922, 075 3,622,029 
1903, gives a reduction of 20 per cent duty on all dutiable articles 11, 060, 379 3, 085, 203 
from Cuba entering the United States and a reduction ranging from 20 12, 847, 740 3,375,061 
to 40 per cent on articles from the United States entering Cuba. 12, 313, 903 4,711, 417 
Imports into and exports from the United States in its trade with 13, 895, 597 5, 107,212 
countries with which reciprocity agreements hace existed. 8,075, $82 3, 731, 623 
HAWAIIAN ISLANDS. 9, 146, 707 2, 827, 668 
10, 065, 317 3,306, 187 
[Treaty period, Sept. 9. 1876-Apr. 80, 1900; customs district of United 7, 889, 961 723, 057 
States subsequent to 1900.] 11,757, 704 3.808707 
12, 687, 799 4, 680, 075 
Hiss | Sil 
, „ * ip 4 
Year ending June 30— Bee 8 
1 

a Tie 10, 943, 061 
„ iperas 

7 , 
26, 882, 199 12, 036,675 
29, O71, 813 14, 435,725 


I No official figures available. 
Countries with which reciprocity agreements were mada unter act of 1890. 


British West Indies.“ Santo Domingo. 


Lear ending 

June 30— into in —— 
United | United | United | United 

States. States. States. States. 
$927,022 | $1, 473, $047, 268. |$12, 550, 940 $7,611,533. | $1,450,302 17,707 

627,175 | 1,747,246 | 1,009,687 | 1,062,162} 701,198 | 15,985,562 | 8,388, 106 1.82251 1.180 

552,024 1,6055, 1,373,019 | 1,453,958} 809,540 14,805,018 8,288,786] 1,951,013 950, 21 
640,921 1, 705,901 | 1,602, 1,783, 066 | 1,150,460 | 16,203, 18¢| 9,779,133] 3,6 1,023,751 
515,224 | 1,657,873 | 1,307,179 | 2,330,702 | 1,204 288 12.20, 12 | 8.13257 2.2 748 1,019,450 

471,695 } 1,400,236 | 7.850 | 1,355,730 | 1,138,430 | 16,028,592 8,024 846 2,306,315 | 1,143, 

558, 1,564,472) 935,142 | 2,928,400 | 3,071,005 | 18,017,175 | $512,016 | 3, 1,768, 
645,781 | 1,538,792 | 1,073,467 | 3,374,677 } 1,200,028 | 9,777,444 | 770,178 1,514,583 1,361,007 
610,62t | I, 268, 1.200, 015 | 1,166,970 } 1,008,573 | 10,800,61S | 8,738,153 | 2,805,069 1,064,116 

724,91 | 1,262,701 | 1,190, 1,112,534 } 1.618,58 | 12,285,885 | 7,943,299 2.360, 4 1,008, 
752,203 | 1,095,865 | 1,049,505} 790,145] 796,575- | 10,682,197 | 8,388,240 | 2 382,130 1, 151, 28 
111, 284 | 1,102, 832,016 | 1,514,630 | 1,186,511 | 1,085,703 | 625,414 | 14,150,482 | 8,751,817 | 3.125.779 | 1, 104,013 
402, 978 785, 462 1,181, 453 | 1,520,266} 1,817,869 738, 674 79,440 | 11,804,520 | 8,896,104 | 3, C80, 413 1,317, 008 
512,445 | 1,428,814 | 1,282,317 | 1,115,000 2035686 1,482,194] 1,037,715 | 738,722 | 12,851,325 | 8,876,052 | 3.553.778] 1,799, 
993,335 | 1,680,930 | 1,080,788 | 983,505 | 1,978,025 | 1,350,386] 616,87 82.02 | 12,178,506 | 9,714,963) 2.55470) 1 577,572 
400,063 | 1,128,045 | 1,375,907 | _ 956,164| 1,865,207 | 1,308,723 81,87 798,267 | 13/450, 248 | 10,126,227 | 2,533,676 | 1/371 758 
601,841 | 1,281,342 | 2,047,981 } 2,527,387 | 1,578,807 | ¥,837,682| 948,409 | 937,171 8.204570 9,600,900 | 2,8852 1) 543; 754 
081,553 | 2,654,622 | 2,111,312 | 1,730,345 | 1,513,877 944,550 1,113,160} 1,318,426 | 10, 437,022 | 10,630,288 | 4,664,209} 1,666,799 
386,317 | 2,908,065 | 1,724,865 | 1,032,251 | 1,478,408| 1,870,852 1.131, 4 1,401,276 | 10,250,253 | 9,708,654 | 3,095,338 | 2/918 251 
872,535 | 2,843,864 | 2,296,556 | 1,823,066 | 1,028,166 | 1,923,101 | 1,171,187| 1,603,166 | 12,191,852 | 10,755,139 | 3,370,809 | Z 509,817 
500,000 | 1,700,000 | 2,500,000 | 1,800,000 | 1, 100, 000 | 1,600,000 1.600, 000 12,000,000 } 13,099,000 4, 800, 00 2,600, 00 

30, 1882 -Aug. 27, 189.4. Treaty period Mar. 12, 1802-Aug. 27, 1804. 5 Treaty Sept. 1. 1891-Aug, 27, 1894 

y 25, 189 -Aug. 27, 1894. t Treaty period Feb. I, . 104. — entinetod. a 


Switzerland 


| 
Staten Uned tates, Ud Stats Enkel Series 


Year ending June 30— 


$61,580, 500 149,137 | $20,851,761 | $16,363,125 $2,971,396.| $14, 988, 954 $17,578 
66, 266, 967 040,660 | 22° 142° 487 | 19,143, 606 3,156,901 | 14, 080.032 22 054 
67, 630, 231 57,594,548 | 19,087,352} 21,502, 423 2,520,088 | 13,830,783 70, 871 
52, 730, 848 96, 459, 290 24, 832, 746 25, 034, HO 4, 132, 400 14, 825, 480 287, 732 
62,146, 055 , 596,899 | 20,332,637 | 23, 290, 858 3,532,057 11, 3880, 85 203,970 
73, O12, 085 83,335,007 | 27,924,176 | 33,256, 620 5,880,512 17, 3030268 250, 477 
75, 458, 739 78,714,927 | 24,618,384 | 34,473,189 5,204.20 15,709,409 
82,880, 036 7k, 512, 984 30, 554, 981 31,388, 135 3,179,449 3,045, 655 17, 784, 855 217,515 
90,050, 172 77,285,230 | 36,246,412 | 35,032,680 | 3,483,562} 3,652 191 2T, 183,228 205, 697 
81,410, 347 84,279,480 | 38,628,579 | 38,740,067 6, 439, 207 2,089, 80 20,15, 268. 246, 78 
89, 830, 445 76, 337, 471 33,158,042 | 35,720, 001 5, 243, 587 1,935,118 19, 534, 439 271,256 
323 Bee fee! feel EANES EE 
$: 2 ia > * > 
101,000,000} 116,000,000 | 44,000,000 | 54,000,000} 5,000, 000 ee 25, 000, 000 240008 
period June 12, 1900—still in force. 5 June estimated. 
Period June . 1808 Mar, 25, 1900, 
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Commerce between the United States and Canada, 1850 to 1908. 
[Official figures from Bureau of Statistics.] 


$5,179, 500 
5,279, 718 
5, 469, 445 
6, 527,559 
8, 784,412 
15, 118, 289 
è 21, 276,614 
18571. 22, 108,916 
18581. 15, 784, 836 
1859 1. 19, 287, 565 
eee 22, 695, 23, 572, 796 
18611, 22,676,513 | 22,724, 489 
18021 20, 573, 070 18,511,025 | 2, 002, 045 
1863! 27,619,814 17, 484,786 | 10,135,028 |.............. 
1864! 26, 574, 624 29, 608, 736 3,034,112 
18651... 28,829,402 | 33,264, 403 |. 4, 435, 001 
18661... 24,828,880 | 48, 528,628 |.. 23, 699, 748 
CCC 21,020, 302 25, 044, 005 4, 023, 703 
1868.. 24,080,777 | 26,261,379 |.. 2, 180, 602 
1869.. 23,381,471 29, 293, 766 |.. 5, 912, 205 
1870.. 25, 339, 254 36, 265, 328 10, 926, 074 
1871.. 32,276,176 | 32,542, 137 265, 961 
1872.. 29, 411,454 | 86,346,930 . 6,935, 476 
F 32, 534, 984 37,175, 254 4,640, 270 
ISG, «ca ͤͤ 41, 827, 904 34, 173, 586 7, 654, 
1875.. 34,547,219 2, 867, 615 6, 679, 
1878.. 33,375,719 28, 805, 964 4,569, 
1877. 37, 418,315 24, 164, 755 13, 253, 
1878.. 37,146,682 | 25,044,811 12, 101, 
1879. 29, 604, 385 25,719, 771 3, 884, 
CCT 29, 460,257 | 32,988, 564 j.............. 
181.. 87, 903, 322 87, 684, 101 
1882. 36, 500, 403 50, 775, 581 }...........--- 
1883. 44, 417,110 44, 294, 158 
1884. 44, 306, 196 38, 309, 835 
1885. 38, 245, 634 36, 695, 685 
1886.. 33, 462, 800 37, 304, 036 
. 84, 988, 110 87, 847, 277 
8 35, 882, 383 42, 924, 554 
40, 607, 561 42, 738, 074 
40,282,108 | 39, 042, 977 5 
38, 147, 778 39, 087, 782 
$92. 43, 299, 787 84, 954, 203 B, 345, 
4 46, 794, 332 87, 777, 463 9,016, 
ACUTO TETI 56, 664, 094 80, 790, 916 25, 873, 178 
92 52,854,760 | 36,574,327 | 16, 280, 442 |. 
z 59, 687, 921 40, 887, 565 18, 800, 356 |. 
1897. 64, 928, 821 40, 309, 371 24, 619, 450 |. 
1898. 83,714,086 | 31,870,488 | 51,843, 600 |. 
1599.. 87,974,961 | 31,220,967 | 56, 753, 994 |. 
10 e sana dcascnavevesnos 95, 319, 970 39, 369, 074 55, 950. 896 
DAU 105, 789, 214 42, 482, 163 63,307, 051 
1902. 109, 642, 993 48,076,124 | 61,566,869 |. 
1908. 123, 266, 788 54,781, 418 68, 485, 370 |. 
1904. 131, 234, 985 51, 562, 791 79, 682, 194 
1905. 140, 529, 581 62, 469, 632 78, 059,949 
1906.. 156, 736, 685 68, 237, 653 88, 499, 032 
eee 183, 206, 067 73,334,615 | 109, 871, 452 
Period of reciprocal trade. 


Mr. SMITH of Michigan. Mr. President, I am not so vain 
as to believe that any words of mine can at this time swerve 
my colleagues from their apparent purpose to enact this bill 
into law. The most I can hope to do is to furnish some reasons 
for the opposition to this unfortunate arrangement which at best 
I can only feebly express. 

We are nearing the end of a most animated and interesting 
discussion affecting the policy of the Government and the wel- 
fare of the people of our country for many years to come. 
Whether our course has been wisely chosen and our chart care- 
fully examined, each Senator must answer for himself and 
history truthfully attest the folly or the wisdom of his course. 

It is no ordinary situation which we confront, and the public 
servant who regards the present crisis lightly is neither a safe 
guide nor a true philosopher, and I am sorry, indeed, to find 
myself out of accord with my honored colleague [Mr. Town- 
SEND], whose judgment I highly respect. With a divided public 
sentiment in the State we represent, I find comfort in my per- 
plexity in the words of Edmund Burke in his speech to the 
electors of Bristol, when he said: 

I did not obey your instructions; I am to look indeed to your opin- 
ions, but to such opinions as you and I must have five years hence. I 
was not to look to the flash of the day. I knew that you chose me in 


m lace, along with others, to be-a pillar of the State, and not a 
eee onthe top of the edifice, exalted for my levity and versa- 


aut and of no use but to indicate the shiftings of every fashionable 
e. 


“Reciprocity” is one of the most rhythmic and tuneful 
words in the vocabulary of international politics, and signifies 
equality and fair consideration for the interests of one another, 
and the public man would be deaf indeed that could not catch 
its alluring strain. It must be free from dross and devoid of 
selfish or poisonous alloy. As far back as the eighteenth cen- 


tury this hypnotic word was used as a popular governmental 
fulcrum with which to raise the narrow and unjust restrictions 
upon the world’s shipping, at that time small and petty and 
vexatious, circumscribing the freedom of ships by hectoring and 
irritation, until a spirit of broader toleration was succeeded by 
mutual advantage and respect. 

In 1815 the United States concluded an arrangement with 
Great Britain whereby the ships of neither nation should be 
liable to greater charges in the ports of the other than were 
exacted in her own. That arrangement through the centuries 
has gradually ripened into absolute free trade, although the regu- 
lations of Great Britain seem to favor her masters and her ships 
by more prompt inspection and more liberal regulations than 
those of foreigners. This is the only branch of American com- 
merce which has for more than a century enjoyed the luxury 
of free trade, and it is the only field of American enterprise too 
torpid to participate in the march of American achievement. 

The policy agreed upon between the United States and Eng- 
land was very promptly extended by the latter country to 
Portugal, Prussia, Sweden, France, and Buenos Aires and Co- 
lombia, thus enlarging the sphere of her shipping supremacy. 
English statesmen for generations past have directed their undi- 
vided effort to the conquest of the seas, until her ships’ tonnage, 
flying the British flag, aggregates over 20,000,000 tons, While our 
own country comes next with less than 8,000,000 tons, and Ger- 
many but 4,500,000 tons, this is the only branch of British 
enterprise which seems really to enjoy the spirit of the twentieth 
century. And there seem to be no apparent signs of diminution 
in her prestige upon the ocean. Last year British shipyards turned 
out over 500 vessels, of which nearly 400 were seagoing steamers, 
while our country launched barely 200, and Germany consider- 
able less in number. It has been estimated by the London Board 
of Trade that over 50 per cent of the world’s shipping now car- 
ries the British flag. Her prestige is upon the trackless waste; 
her sailor is born to his task; no pecuniary inducement invites 
him to the exactions and the peril of the sea; they go from choice 
into this hereditary pursuit; and her activities extend to every 
port, encircling the globe. But while her shipping seemingly 
prospers, those who remain at home in domestic employment 
languish in idleness, in sad contrast with the glamor of the 
dauntless sailor upon the deep. The free trade which that 
Empire exemplifies has made her great in only one field of en- 
deavor, in which the world has been her sympathetic coadjutor. 
Subsidies and preferences may have gilded her prows, but every 
great government in the world has, by following the example of 
England in this respect, magnified England’s greatness upon the 
seas and correspondingly minimized its own. 

While there is little doubt that this same movement for free 
ships was one of the motives for the confederation of the Ger- 
man States, yet the result of that union brought the Empire 
speedily to the realization of the necessity of their trading with 
one another, and the disposition was early manifest to spread 
the spirit of reciprocal trade throughout the more prosperous 
countries of the world, culminating in the repeal of the “corn 
laws” by Great Britain and the enlargement of the free-trade 
era, which continued unabated for nearly 40 years. The treaty 
between Great Britain and France was most liberal in charac- 
ter, and practically amounted to trade union. All Europe fol- 
lowed in the wake of England, and commercial concessions 
breathed the true spirit of fraternity throughout Europe, finally 
resulting in a world-wide favored-nation arrangement, by which 
independent political subdivisions should not discriminate 
against friendly powers; and I do not think it is too much to 
say that, under that arrangement, trade increased and definite 
lines of commercial warfare were gradually but unconscionsly 
being formed for that day when national aggrandizement and 
State pride would stimulate competition to its highest point. 

In 1844 the German reciprocity treaty was made with us, 
but failed of confirmation in the Senate. Rufus Choate declared 
it to be outside the powers of the President, and unhesitatingly 
said that it would be of no commercial advantage to our coun- 
try, while Daniel Webster declared that “the principle of reci- 
procity acted upon by the Government is wrong, a mistake from 
the beginning, and injurious to the great interests of the coun- 

The attention of the United States was then turned to 
the desirability of a trade treaty with Canada, and, after much 
fencing for advantage, such an arrangement was entered into 
in 1854 for the period of 10 years, resulting in political hostilities 
and commercial misunderstandings and the sacrifice of revenue, 
which the rising tide of American antagonism completely en- 
gulfed during the administration of President Lincoln. Free 
trade in spots had been the prevailing mania of some American 
politicians and statesmen, The administration of Mr. Buchanan 
endeavored in every possible way to make an arrangement of 
this kind with Mexico which would have been only reciprocal 
in the natural products of the two countries, but our unfortu- 
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cultivate kindly relations and the exchange of commodities between 
them. I haye no doubt that Great Britain got a great deal the best of 
the bargain, . in the schedule of articles named which should 
be exchanged free of duty. The treaty has Operated from the beginning 
— our interests; and it can be plainly demonstrated by the tables 
which are furnished by the Secretary of the Treasury that from the 
beginning our trade has fallen off and theirs incr comparatively. 


So, Mr. President, Mr. Pike, one of the ablest Members of the 
House, gave vent to his feelings when he said: 


last breath as soon as pominie. Had it much longer to live in order to 
that be not paradoxical, I should be disposed 


nate experience with Canada at that time destroyed interest in 
the Senate in this free-trade spirit, while all the treaties of 
reciprocity entered Into by European governments gradually 
partook of the form now known as the favored-nation clause, 
so common in the commercial treaties of all the governments of 
the world. 

These were based upon the principle that no concessions 
should be granted which did not exact a similar concession in 
return, and the countries now outside the purview of this ar- 
rangement are few indeed, and America is no exception to the 
rule. Indeed, every commercial treaty made by this Goyern- 
ment now embraces this wholesome and salutary provision, so 
that it may be said to-day, in truth, that a form of helpful and 
wholesome reciprocity is already in existence in such form as 
creates no animosity, leads to no misunderstandings, and does 
not operate to the disadvantage of any class of our own people. 

In many of our early treaties of commerce and navigation it 
had been declared that “if either party shall hereafter grant to 
any other nation any particular favor in nayigation or com- 
merce, it shall immediately become common to the other party 
freely where it is freely granted to such other nation or on 
yielding the same compensation when the grant is conditional,” 
while the maximum and minimum rule succeeded to all the 
severities of retaliation originally exercised through reciprocity 
by a dual system of rates calculated to enforce friendly uni- 
formity and trade tranquillity. 

Reciprocity between the United States and Canada was re- 
quested by the Canadian Parliament on the 12th of May, 1846, 
in a formal address to the Queen of England. Robert J. Walker 
was then our Secretary of the Treasury, and gave impetus to 
this desire. An arrangement was made between the two coun- 
tries upon practically the same basis as that proposed in the 
Taft-Fielding agreement to-day. Two ways were suggested, 
either of which was desirable—by treaty or by concurrent tariff 
legislation. Political divisions were so sharp that it was impos- 
sible to pass the legislation in both Houses of Congress, and a 
treaty was finally negotiated which was ratified by the Senate, 
although the methods which were employed at that time to 
secure this result were freely commented upon, and in some 
quarters most severely condemned. It is not too much to say, 
however, that the consummation of this arrangement was hailed 
with enthusiasm throughout the North, but soon spent itself in 
the industrial chaos which followed its ratification. The in- 
herent weakness in the plan was apparent to the most casual 
observer. 

The free list was generally condemned, not only by the pro- 
ducers of agricultural products, but by our tradesmen, from 
whom the producers of the soil had previously purchased the 
necessities of life. Enthusiasm gaye way to condemnation, 
while even the good faith of Canada was frequently called in 
question by resolutions in both branches of Congress, and all 
the spirit of amity and good will which was urged as the real 
basis for this arrangement disappeared from the calculations 
of our northern neighbors only to be succeeded by selfishness 
and greed unparalleled in the previous commercial history of 
the two countries. Special emissaries were dispatched by the 
Buchanan administration across the border, where investiga- 
tion was pursued and reports made to Congress startling in 
their recital of abuses and disrespect for the promises made 
and inducements urged as a basis for this arrangement. From 
the moment this arrangement was made Canada proceeded to 
steadily increase her customs duties upon every item not 
specifically embraced in the agreement, while the loss of rey- 
i enue to the American Treasury, aggregating more than 
$10,000,000, could not be justifed on any fair hypothesis. 
This unfortunate experience came to an end on the 12th of 
January, 1865, when the Senate denounced it, every Member 
of that body voting for repeal but cight, the fight being led by 
such eminent Senators as Zachariah Chandler, Ben Wade, Ly- 
man Trumbull, John Sherman, and Charles Sumner, 

Zachariah Chandler said in debate: 

I say they have not only raised those duties largely 


Referring to Canada— 


ury. It £ 
and of expectations whieh had no basis in fact. Its workings have 
been a continuous and protracted disappointment. It has achieved no 


tion of the House for'a short time while I exhibit its utter failure in 
all particulars which should render a commercial arrangement with a 
fore country desirable to us. 

Yet, Mr. President, Mr. Fielding, who carried on these nego- 
tiations in the present instance, says: 

It is the reciprocity treaty of 1854 over again, with comparatively 
little change. It promises prosperity to the people of Canada, and this 
house wo make a great mistake and do a grave wrong— 

Referring to the House of Parliament there— 
if it would refuse to take advantage of it. 


While the opposition to its repeal consisted principally of 
free-trade Democrats. The solemn requiem being sung only 
by a prominent member of the British House of Commons, who, 
after reciting the action of the American Senate, said: 

No lanation has been given to Parliament, nor has a single paper 
of any d been laid upon the table of the House of the 92 8 
Government, but it has n allowed to expire, owing mainly to 
culpable n ce and maladroit management of those who haye had 
charge of h interests. 

The same member of Parliament asserting, with much show 
of indignation, that the results of that arrangement had been 
the annual interchange of over £50,000,000 a year between the 
British Provinces and the United States. Almost immediately 
following this denouncement on the part of the Senate, Cana- 
dian statesmen, headed by the minister of finance, undertook to 
resume negotiations for its rehabilitation, and from that day 
to this there has, in my opinion, never been an hour when it 
could not have been reopened had any great party or any in- 
fluential American statesman seen anything of merit in it. 

Our exports to Canada in 1855 were $20,828,676; but, under 
the operation of so-called reciprocity then in force, they dwin- 
dled in 12 years down to $15,243,834, while the exports of 
Canada to the United States increased from $12,000,000 to 
$46,000,000. When the treaty began the balance of trade had 
been $8,000,000 annually in our favor, and that paid in specie; 
but at the end of the treaty the balance to be paid by our people 
in American coin in a single year was $30,000,000, all withdrawn 
from our circulating medium, which would otherwise have 
passed freely among our own people, employing labor and buy- 
ing the products of honest toil. This was not the reciprocity 
advocated by McKinley, Dingley, Blaine, Harrison, and other 
great statesmen, who advocated such an arrangement as would 
not interfere with our domestic production, the employment of 
our own labor, and the retention of our own money supply. 

Those familiar with the earlier draft of the so-called Wilson 
bill, which devastated our lands and our flocks and closed our 
factories like a pestilence, know that it contained a provision 
for the free entry of agricultural products, when the late 
Speaker Reed said: 

If we propose to abandon any industries, we had better not let it be 
the agricultural industries. Between the Atlantic and Pacific stretch 
m regions still untilled. The next victory of protection should be 

Our system of protection is not for manufacturers alone. It is for 
farmers also. Whoever deprives our farmers of all the American market 
they can occupy is false to his principles and must meet with defeat, or 
the system must be surrendered whi roclaims that American markets 
are first of all for American citizens, who are engaged in developing the 
country we already have. 

Then, as now, the impractical devotees of free trade almost 
accomplished their purpose to foist this unwholesome principle 
upon us, and it was only the fear of the farmers’ wrath that 
checked their ruinous design under the leadership of William L, 
Wilson, William Jennings Bryan, CHAur CLARK, and other joint 
authors of that commercial iniquity, the most odious customs 
law ever enacted by the American Congress. The present Cana- z 
dian plan will pass this body only by the preponderance of 


Canada free and by which she receives from us nothing that we manu- 8 : 85 . tus Hause of Representatives by 


than trebled them. The very moment Canada pro a reciproci 
| fall be ready tb —. 


THE DEMOCRATIC PLATFORM OF 1902 CONDEMNS RECIPROCITY IN THE 
FOLLOWING LANGUAGE. 

Trade interchange on the basis of reciprocal advantages to the coun- 
tries participating is a time-honored doctrine of the Democratic faith, 
but we denounce the sham reciprocity which juggies with the people’s 
desire for enlarged foreign markets and freer exchanges by pretendin 
to establish closer trade relations for a country whose articles o 
export are almost exclusively agricultural products with other countries 


terested, upon the same basis 
I shall be ready to meet 


While John Sherman, speaking in the Senate in favor of the 
cancellation of this agreement, said: 


When the reciprocity treaty was adopted, in 1855, there was then a 
state of things existing along the border which induced both parties to 
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that are also agricultural, while erecting a customhouse barrier of pro- 
hibitive tariff taxes against the rich and the countries of the world that 
stand ready to take our entire surplus of products and to exchange 
therefor commodities which are necessaries and comforts of life among 
our own people. 

To what depth of depravity has the Democratic Party fallen 
that its leaders may now in House and Senate proclaim the 
virtnes of a doctrine but so lately execrated and condemned as 
undesirable by their own national convention? While the Wil- 
son bill brazenly condemned and repealed section 3 of the 
McKinley tariff law, commonly known as the reciprocity pro- 
vision, stating that “reciprocity had brought no appreciable 
advantage to American exporters” and denying the right or the 
power of the President to enter upon such negotiations, Mr. Wil- 
son himself being the author of this provision, which he intro- 
duced in the House of Representatives January 25, 1894. 

“ Consistency, thou art a jewel.” Let no one even by acci- 
dent hereafter call you Democracy. To be sure, this denounce- 
ment of the reciprocity clause of the McKinley law was some- 
what modified in the Senate and as it afterwards became a part 
of the Wilson-Gorman bill, but its purpose was apparent, and 
its effect was to destroy absolutely all the harmless trade agree- 
ments so carefully entered into under the terms of the former 
tariff law. 

I have always favored such reciprocity, and voted to author- 
ize treaties of this character in the Dingley bill. I have been 
enthusiastic in my championship of such reciprocity as would 
not retard American enterprise or unfairly discriminate among 
the producers of our own country, Such reciprocity may be 
helpful to producer and consumer alike, and breeds no poisonous 
antidote. It is the natural corollary and handmaiden of pro- 
tection, and no arrangement of this character ever proposed and 
carried into effect has blighted a harvest or mildewed a crop. 

This Senate has always had the profoundest respect for 
Senntor Spooner, whose wide range of information and accu- 
rate analysis has more than once proven of value to the Ameri- 
can Congress in the perfection of its legislation, and he unhesi- 
tatingly declared, at the time of the passage of the McKinley law: 

I am in favor, as I think everyone now is who is in favor of this 
bill or any bill protective in character, of incorporating in it some 
provision for reciprocal commercial arrangements with other coun- 
tries. I am not in favor of any such reciprocity as that which would 
open our porra to the competitive products of other countries without 
any regard whatever to its effect upon our industry, or to its effect 
upon our labor. I also want to say that I am not ready to vote for 
the Canadian reciprocity 8 which is submitted by the Sena- 
tor from Ohio. I am not attracted by the notion that we can, with 
any profit to our industries or to our labor, or with commercial ad- 
vantages to our country, enter at this time into a general commercial 
union with Canada. will vote for the reciprocity proposition re- 
ported by the Committee on Finance. I am Satisfied with it in its 
scope. I am satisfied with it in its form. It is Republican reciprocity in 
contradiction to Jiemocratiec reciprocity. It is an extension of the prin- 
ciple of protection instead of an adoption of the principle of free trade. 
1 am in favor of such reciprocity between the United States and other 
nations, especially with the Republics of Mexico and Central and South 
America, as can be agreed upon and as will open up new markets to 
the people of this country. What we desire is to find a market for 
whatever surplus we may have either In agricultural productions or in 
manufactures; and to secure such market, we should be willing to take 
from the people who take our surplus a sufficient amount of the sur- 
plus of such productions or articles as we do not produce to the extent 
of our needs to pay for it. 

While the venerable Senator Morrill, father of the tariff law 
under which the Lincoln administration carried our country 
through the War of the Rebellion, sagely declared: 


The Canadian reciprocity treaty demonstrated the profitlessness of 
reciprocity treaties with countries whose products of exchange are 
chiefly agricultural, and which we do not want. 

I commend to the advocates of this bill on this side of the 
Chamber the words of the late Senator Vest, of Missouri, who 
said that— 

The howl about free trade so long and persistently lifted up against 
the Democratic Party should now subside. The high priests of pro- 
tection are burning incense upon the altars of free trade with an 
earnest devotion characteristic of all new converts. 

Again, sir, I commend the withering sarcasm of the brilliant 
Missourian to my fellow Republicans upon this side of the 
Chamber who have not the heart nor the resourcefulness to 
champion the pending proposition from any sound Republican 
point of view. -~ 

It has been said that even our friends upon the other side of 
the Chamber were so much wrought up over the reciprocity fea- 
ture of the McKinley law that they were responsible for the test 
cases which found their way into the courts regarding their 
validity. It is well known that Chief Justice Fuller and Justice 
Lamar dissented on the ground that no part of the legislative 
power can be delegated to any other department of the 
Government. 

Under the McKinley Act an arrangement with Brazil was 
promptly entered into; but the reciprocity was in noncompetitive 
products, such as sugar, coffee, tea, and so forth, in exchange 
for which agricultural products and manufactured goods were 
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admitted into that country. Treaties were promptly made with 
Spain for Cuba and Porto Rico and with England for her 
smaller possessions in the Western Hemisphere, while arrange- 
ments of a similar character were perfected with Salvador, 
Costa Rica, Honduras, and Nicaragua, embracing what was then 
spoken of in a reproachful sense as “tropical reciprocity.” 
Treaties were also entered into with Germany and Austria-Hun- 
gary in 1892, which were supposed to be beneficial. 

These treaties gave us a general reduction on numerous arti- 
cles of production and manufacture, while the treaty with Ger- 
many was especially helpful to American agriculture. Both 
countries were probably moved to this course by the overproduc- 
tion of sugar, for which our country proved to be a most valu- 
able market. Cuba responded more promptly than any of the 
other countries to the privilege thus accorded to her. During 
a single year the exports from the United States to Cuba in- 
creased from $13,000,000 to nearly $18,000,000, and the follow- 
ing year to $24,000,000. President Cleveland and the Wilson 
bill and the statesmen of the Democratic Party promptly leveled 
this trade again to less than $13,000,000 by a denouncement of 
the treaty as shortsighted and cold-blooded—an abandonment 
of the wisest international arrangement ever consummated be- 
tween nations. The bulk of our shipments to Cuba during reci- 
procity consisted of flour, iron, steel, lard, lumber, hams, bacon, 
and potatoes, of which latter product they received $554,000 
worth during the last year of this arrangement, while we took 
from Cuba during the last year of reciprocity $78,000,000 worth 
of her products, all of which were noncompetitive in character 
and consisted mainly of sugar and tobacco, which we did not at 
that time produce to any great extent. 

I personally visited Cuba during this period, and saw on the 
wharves of Habana, in the warehouses of Matanzas, and in 
other Cuban cities, American flour in great quantities that had 
hitherto been supplied by Spain; and one of the pleasantest 
recollections of my life is the visit I had with Secretary Blaine 
upon my return to Washington, detailing the policy which he 
had so wisely advocated, by experience of my own, I listened to 
the enthusiastic summary of his last great life work, just reach- 
ing its highest fruition, when the withering blight of a Demo- 
cratic triumph stifled its further growth. I believe, although I 
am not certain of my figures, that nearly 20,000,000 barrels of 
American flour, the wheat of which was raised upon the Ameri- 
can farm, was sold in Cuba in one single year of reciprocity. 
This was real reciprocity, harmful to no section of our country, 
but helpful to all. This was the reciprocity urged by McKinley 
and so eloquently advocated by Blaine, while bills similar to the 
one now pending in this Senate, and upon which we are about 
to vote, have never met the approval of either of these great 
leaders of American public thought. In 1892, when Secretary 
Blaine was urged to renew the Elgin treaty in natural products 
with Canada, he denounced it in unmeasured terms as class 
legislation. 

English public opinion is fast crystallizing around the senti- 
ment for a confederation of her dependencies in both hemi- 
spheres. Mr. Chamberlain thus summarizes to Lord Grey the 
true spirit of the militant and aggressive present-day British 
Statesman when he says: 


There is something captivating In the project of forming all the parts 
of this vast Empire into one huge zoolverein with free interchange ot 
commodities and uniform duties against the world without. Though 
without some federal eatin it might have been impossible to carry 
it ont, undoubtedly under such a system the component parts of the 
Supls would have been united by bonds which can not be supplied 
under that on which we are now entering, 

Every attempt upon our part to purloin this English dependency 
or control for ourselves her industrial development accentuates 
the confederation spirit in the Empire and places one more 
obstacle in the way of our permanent enjoyment of British 
trade, the best and most unexacting enjoyed by the American 
people in all the world. 

Canada, as the eldest daughter of the imperial family, is loved 
and admired by her kinsfolk in every clime; her voice has grown 
more potential with each passing year, and her limitless re- 
sources constitute the most priceless jewel in the imperial dia- 
dem, while her brilliant future reyitalizes the grandeur of the 
British crown and again insures the new monarch a more 
potential voice in the governmental affairs on the North Ameri- 
can Continent than was exercised by his despised namesake 
in the early years of the last century. And while the supplica- 
tions of the leading English statesmen—Chamberlain, Balfour, 
and Lord Lansdowne—filled the English Parliament with ap- 
prehension the clarion voice of the Canadian premier reassures 
the doubtful at the coronation feast that the Dominion Gov- 
ernment will take no step and make no concession that will not 
be freely conceded to the mother country. 

Under such circumstances is our Government to become merely 
a temporary convenience to the farmers of Canada, to bridge 
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over present emergencies in her affairs, or, as Mr. Fielding, the 
Canadian minister of finance who negotiated this treaty, says. 
a “day to day“ helpmeet, or are we to become by this arrange- 
ment full partners in the confederation? Time will tell. Enter- 
ing for a moment the unforbidden field of prophecy, I unhesi- 
tatingly predict that the present arrangement is both the begin- 
ning and the end of our trade negotiations with our northern 
neighbor. With forests and mines and minerals, with a terri- 
tory larger than our own, including Alaska, it is no part of the 
British or the Canadian plan to permit us to utilize her raw 
materials for the extension of our manufacturing industries. 
Neither will they subordinate their commercial activities to our 
leadership or control. If this is not so and the rent is to be 
enlarged, as its American authors predict, English money is 
ready in abundance for Canadian exploitation, while more than 
$1,500,000,000 of British capital is now invested there, and as 
soon as our protective barriers are removed against Canada 
British enterprises now denied free access to this market will 
overwhelm their loved daughter with their affectionate bounty 
and prey upon our commerce from the golden borderland of her 
favored dependency, extending over 4,000 miles along our fron- 
tier, from ocean to ocean. 

How this development can advantage the American people is 
beyond my comprehension. Wages must be affected by this 
overstimulated and multiplied production, while the undisputed 
markets now exclusively accessible to our own genius must 
soon become the scene of a most animated rivalry on the part 
of our nearest neighbor and kinsman. Canada will soon be- 
come the torchbearer by night and the color bearer by day in 
the commercial conquest now being marshaled under the Em- 
pire, and the clearances of its over-sea possessions will here- 
after pass the open ports of the motherland and, unobstructed, 
on through Canada, pass the abandoned customhouses on our 
Canadian border, thus accomplishing instantly and by one 
stroke of the pen, but indirectly, what it has never been the 
good fortune of English soldiers or statesmen to secure in her 
own right, although her ablest diplomats have for more than 
a century exhausted their wits to this end, but to the ever- 
lasting credit of the sturdy parliamentary giants of the past 
we have up to this moment successfully prevented such a 
catastrophe. 

Perhaps I am wrong, I hope I am, but reading the future by 
the past I can see no permanent good to the American peopie 
to grow out of this private arrangement. 

We should play no favorites in the race for trade; we should 
subsidize no foreign state; we should have one universal rule 
applicable to all alike. This was our motto for a hundred 
years, To deal justly and trade fairly will take us farther 
in our quest for trade aad reward us with generous returns, 
keeping us free from entangling alliances and mischievous en- 
tanglements with the affairs of other countries. 

This rule has crowned us with knightly grandeur and filled 
our coffers to overflowing with the world’s treasure; it has 
turned a stream of yellow gold from the four corners of the 
world into the American market place and distributed its 
blessings with a lavish hand among all classes of our people, 
dignifying the modest homes of our countrymen, raising the 
standard of living and civilization, and establishing for us abso- 
lute supremacy in the western world, while one in every four 
of our entire population have bank deposits, more than 
25,000,000 persons in the United States have money in the 
banks, and $14,000,000,000) is thus represented; 85 per cent of it 
is in the form of savings. 

The world has never witnessed anything comparable to this 
extraordinary showing; it represents more than double the 
whole world’s known supply of gold and is greater in value 
than the world’s total output of gold and silver since the dis- 
covery of America. The deposits of our citizens would pay more 
than one-third of the conbined national debts of the 50 leading 
nations of the earth. Surely our policy of protection and the 
single rule which we have applied to great and small alike 
among our customers can not be wrong with such tremendous 
results to its credit. We neither need the taunting menace of 
European competition in order to deal justly with our fellows 
nor the brazen mastery of monopoly to hold us in the right 
course. The arrangement we are now considering will not 
release us from the iron grasp of monopoly, but will rather 
strengthen its hold upon the resources of both countries. 

No, Mr. President; neither dual tariffs nor geographical nor 
climatice favoritism have contributed largely to our commercial 
prestige in the past; our yardstick has never been used as the 
surveyors rod nor our economic system as his compass or his 
chart. One rule and one rate for all the world has given us 
our victory on the busy highways and over the seas; it was 
sung into our youthful ears by the Father of the Republic, and 


it has been defended by his worthy sons in every crisis of our 
history. It was a good rule then and it is a good rule now. 
Great statesmen may covet the glare of the international arena, 
but when the struggle is over and the diplomatic game is ended 
and the fruits of our labors are garnered for the harvest, the 
true test of wisdom shall be the permanency and stability of 
our industrial achievements, and these are best assured when 
vitalized under our own control and within our own domain. 
Though the entire world may selfishly erect barriers against us 
in the future, we can even then enjoy our own protected mar- 
ket and truthfully feel that it is the best in all the world. 

Neither the purse of the Government nor the plow of the 
husbandman should be intrusted to strangers owing no alle- 
giance to our flag; no unnecessary barriers should be erected 
against good-fellowship, but reckless international poaching 
should always be regarded as an offense against society, and 
the sentinel who sleeps at his post in such a crisis should be 
tried for treason, without much ceremony, at sunrise. 

I am not unmindful of the value of a commercial union with 
Canada, but the idea that we can preempt an exclusive market 
there is a mere figment of the imagination, so long as we main- 
tain our protective system and Canada clings to the Empire of 
Great Britain. Freedom of trade with Canada has at different 
times in our history been thought to be desirable by real Ameri- 
can statesmen, but the only obstacle to this result is not the 
American Senate or the American farmer but the political 
alliance existing between. Canada and the mother country, 
while the matter of her revenue from customs duties acts as a 
warning which has in the past, and will in the future, restrain 
her generosity, as it should ours. 

While it has been well said that “the circumstances which 
make the common boundary of the two countries an actual bar- 
rier instead of an imaginary line are under their control, not 
ours,” it is for them to determine which affects them more 
importantly—their political association with Great Britain 
or their actual commercial and industrial association in interest 
with the United States. ‘There is no apparent evasion of the 
choice they must make. 

It has been frequently said in this debate that “they are en- 
titled to as generous treatment as a State in the American 
Union,” but, sir, if they are, they must reciprocate in kind, and 
you may search this bill from its first line to its lasi word with- 
out finding a sentence of real reciprocity in the pact intended 
for our benefit. 

The treaty of 1854, made by Democrats and free traders, 
was exactly similar in character, as stated over and over again 
by Mr. Fielding in the Canadian Parliament. Great results 
were predicted to follow by its authors. But in actual practice 
the best results moved northward to our neighbors, while in 
the arrangement made then and the agreement now before us 
there can not be found an exclusive American privilege. 

Must the American farmer. again compete with the Canadian 
rival on equal terms? His lands cost more, his taxes are 
higher, he must defend his own country by land and by sea, 
with no indulgent mother to watch over him by night and pro- 
tect him by day. Shall we then “ throw down the barriers and 
whip these two runners into competition, one heavily weighted, 
the other without an ounce of runner’s ballast"? Sir, it does 
not require great wisdom to foretell the result of such an un- 
equal contest. The tide of immigration will turn abruptly into 
Canada, while a general outcry is certain to be raised against 
the protective system, to which we owe our industrial su- 
premacy, calculated to give encouragement to the free-trade 
party North and South. In such a controversy, with the House 
of Representatives now Democratic, so-called reciprocity may 
stand, but protection will fall. It is not necessary to sever the 
jugular vein of the body politic—no one in this presence has 
undertaken to do so now—but cut the smallest artery at the 
wrist or thigh and the result will be the same, although the 
agony may be prolonged. 

Under the Elgin treaty Canada wanted a market for her 
agricultural products; to-day she is in a similar need; 54 per 
cent of the products of their farms is surplus, with no untaxed 
market in which to sell, and we are asked to ignore the plead- 
ings of our own countrymen and extend this favor to aliens 
without recompense. 

Yesterday was the one hundredth anniversary of the birth of 
Lord Elgin, whose brilliant intellect conceived the last treaty 
and whose prophetic vision and fascinating personality guided 
it successfully across the troubled political sea, luring American 
Senators by blandishment far from their safer moorings, launch- 
ing our country into a dismal diplomatic failure from which 
we have never entirely recovered, although we seem to be at 
this moment upon the verge of its reenactment. 

The London newspapers say that long before his term of 
service as Governor General expired he was the most popular 
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man in the Dominion, and when he returned to England was 
heralded by trumpets and promptly raised to a British peerage 
because the British-American treaty which bore his name was 
so universally satisfactory to the people he served, while it may 
be truthfully said that many of the American statesmen who 
actually participated in this fateful decree rapidly lost their 
public commissions and sank into that political oblivion which 
they so richly deserved. 

Mr. Blaine, in a letter written in 1874, said that “the Elgin 
treaty cost the people of his State more than $50,000,000 in 10 
years,” and he added that “ the so-called reciprocity was all on the 
Canadian side.” It did not take the sagacious and far-sighted 
Lincoln long to detect it, while the vigorous denunciations of 
bluff old Zachariah Chandler and Ben Wade cleft the false 
doctrine in twain, driving it out of the public mind for over 50 
years, there being but eight senatorial mourners attendant upon 
its demise, and most of these constituted the last-ditch advocates 
of free trade. 

That treaty stimulated Canadian enterprise in her transporta- 
tion facilities, and resulted in the expenditure of $200,000,000 
on her canals, making traffic possible from the Atlantic Ocean 
to the head of Lake Superior, a distanee of 2,500 miles, on lines 
entirely her own. She has constructed over 30,000 miles of 
railroads, costing upward of $2,000,000,000. She has rapidly 
put herself in position to be independent of outside influences, 
and will soon realize her fondest dream. The arrangement 
which we are now considering is but a temporary makeshift, 
only useful until she can establish an equilibrium between her 
agricultural and manufacturing strength; scattered Provinces, 
formerly unknown to one another, have been knit together by 
highways and bridges and railroads, and a community of feeling 
and interest is now instinct in every part of her vast territory. 

Last year we sold the Canadians $239,000,000 worth of our 
products; $106,000,000 entered the Dominion free, while the 
dutiable portion paid an average rate of 24 per cent. We 
bought from Canada last year $113,000,000 worth of her prod- 
ucts; $36,000,000 worth came into our country free, while the 
rest paid an average rate of duty of 43 per cent, leaving a bal- 
ance of trade in our fayor of more than $125,000,000 in 12 
months. The Canadians only shipped to England $149,000,000 
worth of her products last year under free trade, and bought 
from her less than $100,000,000, while from all the rest of the 
world she took but $96,000,000. These figures strikingly attest 
the wisdom of our present policy, and warn us to beware of 
the dangers which attended the last trade arrangement with 
that country, which promptly reversed a wholesome tribute 
which they annually paid to us into an annual deficit of equal 
proportions against us. 

American manufacturers will not be able to increase their 
sales when the agricultural communities of our own country 
are subjected to keen competition in markets whose purchasing 
power has been reduced by inability to dispose of their products 
at good prices at home. Under the old arrangement the border 
States were the first to cry out against the Elgin treaty, and 
New York and New England both remonstrated against its 
continuance. 2 

Even if we were to have free trade with Canada, our manu- 
facturers would not profit by the arrangement; the customers 
of both countries would be unable to distinguish between goods 
manufactured in the Dominion and goods produced in the mother 
country, while to-day Canadian tradesmen complain that the 
present differential allowed to England is made use of by other 
foreign states as a means of reaching the Canadian markets on 
a favored basis. Overstimulated international competition may 
be the means of supplanting the American workman in his 
profitable employment; he is the customer of every other calling 
and trade, and if his custom is desirable, his vocation must be 
secure and remunerative. Unlimited English capital will cer- 
tainly find its way into the industrial development of its North 
American kinsman as we by favoritism increase the inducement. 
Is it possible that Canada can have all the advantages of a 
State in the American Union and enjoy all the blessings of kin- 
ship and territorial allegiance to Great Britain at one and the 
same time? This would indeed make her the polestar in the 
international firmament and give her an advantage never before 
enjoyed by any people in the history of mankind. If the states- 
manship of Canada can climb to such a height, baroneteles 
and earldoms will indeed be slight compensation for services so 
transcendent. 

The distinguished Canadian premier already stands high in 
the esteem of his monarch, while at the coronation conferences 
of the over-sea proconsuls he was easily the leader of Brit- 
ish official thought. There is not the slightest disposition 
upon the part of any recognized Canadian official to discriminate 


against England or any of her sister colonies in matters of 


mutual concern, and even Mr. Fielding has been quoted as say- 
ing in an English chamber of commerce that “no differential 
duties in fayor of Canada and against England would follow 
the ratification of this treaty.” Were it otherwise this arrange- 
ment would rouse Great Britain in trade relation against us, in 
which event we would lose a hundred times more than we could 
possibly gain by this proposal, while the failure of Canada to 
do more for us by this agreement than she is compelled to do 
for every country with whom she has a favored-nation agree- 
ment robs us of that distinctive diplomatic triumph upon which 
the authors of this unfortunate pact have plumed themselyes 
with so much vigor. 

We have been frequently told that Canada does not want this 
arrangement perfected; that many of her most advanced think- 
ers feel that it will undermine her protective policy and drive 
her back to the open door from which she made a most heroic 
escape about the middle of the last century, aided by the skillful 
activities of Sir John McDonald, Sir Charles Tupper, and Sir 
Wilfrid Laurier, whose dynamic denunciation shattered the 
free-trade heresies of the motherland and gave to the Dominion 
the first taste of industrial independence. Indifference, sir, 
hardly accords with the persistence of her representatives. By 
this undertaking Canada must, on demand, throw open her 
ports to free or reduced entry to like products from such coun- 
tries as now have fayored-nation agreements with her, inciud- 
ing Venezuela, Spain, Switzerland, Russia, Denmark, Japan, 
Sweden, Norway, Austria-Hungary, and Argentina, while it is 
claimed that the Republic of France will automatically claim 
far-reaching concessions from our neighbor at the north as her 
rightful due. Is this liberal Laurier government to voluntarily 
shackle her fiscal freedom, with no compensating advantage 
to herself? Is the dominant political party of Canada to jeop- 
ardize its supremacy and run the gantlet of partisan denuncia- 
tion with no helpful motive in mind? 

Oh, no, Mr. President. The surplus agricultural products of 
Canada are piled mountain high on every acre of her culti- 
vated soil, and it is to move this tremendous crop, now ripen- 
ing in the fields and peacefully reposing in the storehouses and 
granaries in every Province of her territory, that she makes the 
sacrifice necessary to its profitable and immediate conversion 
into American money, and the Senate is, I fear, about to place 
the stamp of its approval upon an arrangement so unfair and 
unjust to the tillers of our own fields. In my judgment, sir, 
this unfortunate concession is literally steeped in rancor and 
ruin, and in its ultimate consequences will make less remunera- 
tive and less attractive the vocation of the American husband- 
man. It was neither necessary nor desirable. Our trade with 
Canada over the high wall of protection on the same terms as 
with England and France and Germany has yielded a net 
return far in excess of anything that can possibly come to us 
as a result of this new deyice, and it is, indeed, scanty reward 
for the faithfulness and the constancy of the American farmer, 
whose devotion to his country on the field of battle and in the 
forum is one of the proudest boasts of our national life, Sir, 
this will shake his faith in the just leadership of men, and in 
the heat and burden of the day he will ponder over this in- 
glorious surrender to his riyals and judge with sharper scrutiny 
the hidden motive for your course. And even if we who oppose 
you are wrong in our belief we shall at least feel some com- 
pensation for our course in braving the rising tide of public 
criticism and the disapproval of our temporary leaders in the 
unselfish solicitude we feel for the joint welfare of our citizens, 
producers and consumers alike. 

Mr. SMOOT. Mr. President, I would like to ask if there is 
anyone else who desires to proceed this afternoon and speak 
upon the pending bill. 

Mr. BRISTOW. I have an amendment here that I would 
like to haye voted on this afternoon. It will not take a great 
while, though. The discussion will be short. I desire to offer 
the amendment I send to the Olerk’s desk, and ask that it be 
read. 

The VICE PRESIDENT. The Secretary will report the 
amendment. 

The SECRETARY. Add at the end of the bill a new section, as 
follows: 


the fo ing. 18 cents per pound; lead in sheets, pipe, shot, glaziers’ 
lead, and lead wire, 1% cents per pound. ‘ 


eee ee eee eee 


1911. 


Mr. REED. As a matter of inquiry, do I understand the 
Senator is going to ask for a vote this afternoon on this amend- 
ment? 

Mr. BRISTOW. Yes. 

Mr. REED. Then, in order that there may be an attendance, 
I make the point of no quorum. That is, if the yeas and nays 
are to be called for. 

Mr. BRISTOW. I did not have in mind to call for the yeas 
and nays. 

Mr. REED. Then I do not make the point of no quorum. 

Mr. BRISTOW. Mr. President, I desire to state before the 
amendment is voted upon that it reduces the duty on lead bul- 
lion from 23 cents per pound to 1§ cents per pound. The duty 
on lead contained in lead ore is 14 cents a pound. This would 
fix the duty on lead bullion at 1§ cents, or one-eighth cent a 
pound more than the duty on lead contained in the ore, giving 
the smelters a protection of $2.50 a ton, which, according to all 
the evidence I have been able to find, ably compensates for the 
difference in the cost of smelting ores in our country and any 
other country in the world. 

That is all I care to say. These facts will not be disputed, 
in my judgment, and I ask for a vote upon that amendment, if 
there is no one who cares to discuss it. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Kansas. 

The amendment was rejected. s 

Mr. BRISTOW. I will say that I am not calling for the yeas 
and nays, because on the amendments which have been bereto- 
fore presented the vote has been so decisive against amending 
this bill that I am convinced the result would be the same on 
these amendments that it has been on the amendments which 
have been voted upon when the roll has been called. I simply 
want to make the record clear that I have done all I could to 
amend the bill so as to take the duties off of products that are 
controlled by monopolies, since it removes the duties upon the 
products that are not controlled by monopolies and duties that 
have not been complained of, and which it is admitted here have 
never been a burden to the American people. 

I send to the desk the following amendment and ask that it 
be read. 

The VICE PRESIDENT. The Senator from Kansas offers an 
amendment, which the Secretary will report. 

The Secretary. Add at the end of the bill a new section, as 
follows: 


Sec.—. That on and after the day following the ag effect of this 
act there shall be levied, collected, and paid upon the following articles 
when imported from any foreign country into the United States or into 
any of its possessions (except the Philippine Islands and the islands of 
Guam and Tutuila) the following rates of duty, namely: 

Chrome yellow, chrome green, and all other chromium colors in the 
manufacture of which lead and bichromate of potash or soda are used, 
in pulp, dry, or ground in or mixed with oil or water, 38 cents per 


8 mineral, 23 cents per pound. 

Red lead, 1% cents per pound. 

Vermilion reds, when not containing quicksilver, but made of lead 
containing lead, 43 cents per pound. 

White lead, and white pigment containing lead, dry or in pulp, or 
ground or mixed with oil, 17 cents per pound. 

Lead: Acetate of, white, 21 cents per pound; brown, gray, or yellow, 
11 cents pee pound; nitrate of, 1} cents per pound; litharge, 11 cents 
per poun 

Mr. BRISTOW. Mr. President, I desire to. state that this 
amendment relates to the products of lead bullion, and it takes 
the same amount of duty off of the products of the lead bullion 
that was taken off of the lead bullion, so as to equalize the 
duties on the white lead and the red lead and the products of 
lead which are used by the people in their domestic affairs. 

I made an effort as best I could two years ago to have these 
duties reduced. At that time I sought to prevent the raising 
of the duties in the Senate over the amount fixed in the bill 
when it passed the House. I believe that if these amendments 
could be incorporated into this bill they would be enacted into 
law, because up to this time I do not believe there has been a 
single amendment offered to the Canadian bill that would have 
in any way jeopardized its passage or its signing by the Presi- 
dent. And in my judgment the refusal to amend the Dill is 
practically a refusal to take the duties off of these products 
which the trusts control. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Kansas, 

The amendment was rejected. 

Mr. BRISTOW. Mr. President, I offer the amendment I send 
to the desk. 

The VICE PRESIDENT. The Senator from Kansas offers 
an amendment, which the Secretary will report. 

r ee Secretary. Add at the end of the bill a new section, as 
ollows: 


SEC. —. That on and after the day following the taking effect of this 
act there shall be levied, collected, and paid upon the following articles, 
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when imported from any foreign country into the United States or into 
any of its ions (except the Philippine Islands and the islands of 
Guam and Tutuila). the following rates of duty, namely: 

Type metal, 13 cents per pound on the lead contained therein; new 
types, 15 per cent ad valorem, 

Mr. REED. How much reduction is that? 

Mr. BRISTOW. From 25 to 15. 

The reciprocity bill gives to the newspapers of the country 
free print paper and confers what the newspapers think will be 
a very great favor. 

Now, I do not see why it is not just as fair to help the coun- 
try printer. The duty on type is 25 per cent ad valorem. The 
duty on print paper has been about 10 per cent. 

Now, this Canadian bill takes all the duty off of print paper 
and leaves the full duty of 25 per cent on the type which the 
country printer uses. There is no type imported into the 
United States to amount to anything. I think there was about 
$18,000 worth last year. So this 25 per cent serves no purpose, 
unless it is to bar importations. And, in the interest of equity, 
this amendment should be adopted. 

I will not ask for a vote upon this amendment to-day. I will 
be glad if it can go over until to-morrow, because I am anxious 
to bave a roll call on it, and I do not want to inconyenience the 
Senators who have depended on there being no vote here this 
afternoon. To-morrow we will have a full vote. 

The VICE PRESIDENT. This amendment, then, will be the 
pending amendment to-morrow. 

Mr. BRISTOW. I can withdraw the amendment for the 
present and offer it to-morrow. 

The VICE PRESIDENT. The Senator from Kansas with- 
draws his amendment, there having been no action thereon, 

Mr. McCUMBER. Mr. President, under the rule that has 
been adopted by the Senate there will be no opportunity for the 
discussion of any one of these amendments to-morrow, as we 
are to proceed to vote on each amendment without discussion. 
I have presented one amendment, which I will ask the Secre- 
tary to read, prefacing that reading with the statement that, 
inasmuch as we will by the enactment of this law deprive the 
northern farmer of all protection upon his own products, we 
ought at least to place him as near as it is possible to do so 
in a position that will equalize to some extent his commercial 
relations with the Canadian farmer. 

Now, the Canadian pact, with Great Britain giving prefer- 
ential rates, fixes a price that the Canadian farmer must pay 
for everything he purchases, assuming, of course, that he always 
pays the amount of the tariff levied, a sum very much less than 
the American farmer has to pay for those things which are 
necessary for his business, 

I introduce this amendment, and will ask a vote on it to- 
morrow. I will ask no vote on it to-day, but will to-morrow. 

I am introducing it on the principle that we ought to treat 
the American farmer about as well as we treat the Canadian 
farmer. I am still one of those who believe that the Canadian 
farmer is not much better than the American farmer. I am 
still one who believes that the American farmer is, after all, a 
white man. I am opposed to any rule that says that the other 
residents of the United States may ride in a parlor car, but 
that the American farmer must be satisfied with a Jim Crow 
car. And I am trying to fit up his car in this reciprocity agree- 
ment so it will look a little, at least in its trimmings, like that 
in which the protected industries are about to ride. 

I ask that the Secretary read the amendment, so that Sena- 
tors will understand it, and then I will call for a yote upon it 
to-morrow. 

The VICH PRESIDENT. The Secretary will report the 
amendment for the information of the Senate. 

The Secrrrary. Add as a new section the following: 


Sec. 4. That there shall be levied, collected, and paid upon the arti- 
cles hereinafter enumerated, the product or manufacture of any forei 
country, when imported therefrom into the United States or any of its 
88 (except the Philippine Islands and the islands of Guam and 

utulla), in lieu of the duties now levied, collected, and paid, the fol- 
lowing duties, namely : 

Earthenware, 15 per cent ad valorem, 

Tinware, 15 per cent ad valorem. 

Wire of all kinds, 10 per cent ad valorem, 

Hats, 20 per cent ad valorem. 

Sugar, 35 per cent ad valorem. 

Carpets, 173 per cent ad valorem, 

Olleloth, 25 per cent ad valorem. 

Furniture, 20 per cent ad valorem. 

Cotton cloth, per cent ad valorem, 

Soap, 65 cents per 100 pounds, 

Gloves and mitts, 224 per cent ad valorem. 

Hose, 25 per cent ad valorem, 

Dress goods, 15 per cent ad valorem. 

Automobile farm trucks, 22 per cent ad valorem. 

Pianos, 20 per cent ad valorem, 

Celluloid goods of all kinds, 5 per cent ad valorem, 

Underclothing, 224 per cent ad valorem. 

Axes, 15 per cent ad valorem. 

Shovels, 20 per cent ad valorem, 

Scythes, 15 per cent ad valorem, 


Stoves, 15 per eent ad valorem. 

Chains (iron), 5 per cent ad valorem. 
Knives and forks, 20 per cent ad valorem, 
Agateware, 224 per cent ad valorem. 
Sewing machines, 20 per cent ad valorem. 
Window glass, 73 per cent ad valorem. 
Rice, 50 cents per 100 pounds. 

Figs, 40 cents per 100 pounds. 

Jute bags, 15 per cent ad valorem, 
Cotton thread, 173 per cent ad valorem, 
Glassware, 15 per cent ad valorem. 
Lamp chimneys, 20 per cent ad valorem, 
Brass goods, 20 per cent ad valorem. 
Lamps, 20 per cent ad valorem. 

Rubber coats, 15 per cent ad valorem. 

Rubber boots and shoes, 15 per cent ad valorem. 

Books, 15 per cent ad valorem. 

Clocks and watches, 20 cent ad valorem, 

Bicycles, 20 per cent ad valorem. 

That the articles mentioned in the following paregra hs, the product 
or manufacture of any foreign country, when imported therefrom into 
the United States or any of its possessions oat the Philippine 
Islands and the islands of Guam and Tutuila), be exempt m 


duty, namely : 
Rin plate, free. 
Salt, free. 


Mr. McCUMBER. The dealers in farm cereals evidently do 
not agree with those Senators who have declared that the pres- 
ent protective duties were in reality no protection to the farm 
products. As soon as this reciprocity agreement was promul- 
gated the importers of Canadian barley purchased their barley 
from Canada, and, on the assumption that it was being held in 
bond, bought it for 30 cents a bushel less than they would have 
to pay for the American barley. : 

It stopped in bond in Milwaukee, in Detroit, and in other 
great cities. The last information I had was that it was still 
being held there in bond waiting for this reciprocity agreement 
to go into effect. As soon as this reciprocity agreement does 
go into effect it will liberate all of this vast amount, I think 
something over 500,000 bushels of barley, in those cities, and 
that will immediately give to these people who purchased it an 
advantage of about 80 cents a bushel, an amount more than 
was received per bushel, on the average, during the years from 
1893 to 1897. 

I think Senators will agree with me that the bill was not 
specially intended for the benefit of the brewers, and yet this 
great amount of the cereal product of Canada is not only to be 
transported into this country that the American brewer may 
have cheaper barley and cheaper malt while he sells American 
beer upon a protective basis, but, in addition to that, that he 
may have a benefit of 30 cents a bushel on all of the barley 
that he has purchased from Canada and imported into the 
United States in bond during the last six months or since this 
reciprocity agreement was first promulgated. 

Mr. HEYBURN. I desire to ask a question. 

The VICH PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Idaho? 

Mr. McCUMBER. Certainly. 

Mr. HEYBURN. Does the Senator think that the release of 
goods in bond is the equivalent of importation, and that the 
barley that is now in the country in bond would have the benefit 
of this legislation? 

Mr. McCUMBER. I do. 

Mr. HEYBURN. That is a question in my mind. 

Mr. McCUMBER. I know of no law now that will compel 
those who haye purchased this crop and brought it into this 
country in bond to continue it, because practically up to the 
present time it is the product of a foreign country. But the 
moment that this bill goes into effect it will be the product of 
a foreign country that is entitled to admission free. In legal 
effect it is not admitted into this country, but the legal effect 
of this bill operating upon it will be the free admission into 
this country, and no tariff will be collected on it. 

Mr. HEYBURN. The language of this bill, which says, 
“ which shall hereafter be imported into this country,” it would 
hardly seem to me to justify the release of a commodity already 
in the country, because there will be no act of importation con- 
nected with that commodity. 

Mr, McCUMBER. It is not imported into this country in the 
sense of an import. As I just explained, it is still a foreign 
article in bond and is not an import into the country and is 
not recognized as an import into the country as long as it is in 
bond. 

Therefore, Mr. President, I think it would apply, and that is 
why, to make that doubly certain, I have offered this amend- 
ment. 

Mr. HBYBURN. I would be in some doubt as to the applica- 


tion of this bill, should it become a law, to commodities already 


in the country, regardless of the fact that they came in under a 
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contract that they should go out. However, if the Senator's 
amendment will make that absolutely certain it might possibly 
be of some advantage. But I do not believe that the release of 
a commodity in bond under a contract by law would come within 
the provisions of this bill affecting imports into the country. 

Mr. McCUMBER. It is all a question of when it becomes an 
import. It is not an import so long as it is held in bond. It 
becomes an import and the tariff is levied on it the moment that 
it is released from bond. That is the point I want to make to 
the Senator. 

Mr. HEYBURN. Then I want to ask, does the Senator think 
that this law if enacted would abrogate the contract under 
which that commodity came into the country? It came into 
the country under a law that is not affected by this bill. 

Mr. McCUMBER. Oh, no, Mr. President, it can be released 
at any time by paying the duty. There is no contract when 
it enters the country that it will be carried through the coun- 
try. There is a contract that if it is not carried through the 
country that those who have brought it over the line will pay a 
duty. But the moment you release it from that duty, then 
you really import it at that time. 

Mr. LODGE. Mr. President—— 

Mr. HEYBURN. Just a mement. The contract is that they 
shall pay the duty. 

Mr. McCUMBER. No. 

Mr. LODGE. That is thé contract under which it comes in 
in bond—that they shall either pay the duty or take it out. 

Mr. McCUMBER. When it is imported. 

Mr. HEYBURN. Yes. 

Mr. McCUMBER. That is when it is released. 

Mr. LODGE. Will the Senator allow me? The act of 
portation occurs when the article is taken out of bond and 
duty is paid. 

Mr. McCUMBER. That is right, I think. 

Mr. LODGE. We have had that occur again and again in 
changing the tariff on articles that were in bond. They paid 
the rate of the new tariff or paid no tariff, if there was no rate 
in the new tariff. The importation does not take place until 
the article is released. 

Mr. McCUMBER. That is the view I have taken. 

Mr. LODGE. Until it is imported; until it is presented to 
the customhouse for entry. Until that time the article is con- 
sidered a foreign article and is not an article that is imported. 

Mr. McCUMBER. That is right. 

Mr. LODGE. There can be no doubt of it. 

Mr. McCUMBER. I think there can be no doubt about it. I 
will to-morrow ask for a vote upon the amendment—not to-day. 


THE NATIONAL MONETARY COMMISSION, 


The VICE PRESIDENT. The Chair lays before the Senate 
the following communication, which will be read. 
The Secretary read as follows: 


im- 
the 


DEPARTMENT OF STAT 


B, 
July 21, 19 
The Vica PRESIDENT, Washington, D. O. Anor 


Sır: I hereby tender my resi as a member the Nati 
Monetary aa y 5 y ignation. of the National 
ery 


ly, P. C. KN ox. 


The VICE PRESIDENT. The Chair, under the provisions of 
the act of May 80, 1908, announces the appointment, in place of 
Hon. P. C. Knox, as a member of the National Monetary Com- 
mission, Hon. Boms PENROSE, of Pennsylvania. 

Mr. PENROSE. Mr. President, several days ago the senior 
Senator from Iowa [Mr. Cuamrrys] addressed an inquiry to 
me as to when the Committee on Finance would proceed to the 
consideration of the bill introduced by him and referred to the 
committee which provides for a report of the Monetary Com- 
mission on the 4th day of December next. I advised him that 
as soon as the chairman of the Monetary Commission, Mr. 
Aldrich, arrived in Washington I hoped to confer with him and, 
after having ascertained his views, would have the bill con- 
sidered by the committee. f 

Yesterday I had an opportunity to see the chairman of the 
Monetary Commission, and he informed me that it is his pur- 
pose to make the final report of the Monetary Commission on 
December 4 next, and that under his construction of the law 
the report would involve the final termination of the commis- 
sion and its ceasing to exist. 

I spoke to him about the measure pending before the com- 
mittee, and he advised me that under the circumstances, as he 
explained them, legislation would not be necessary; but that, 
of course, as the bill is in entire harmony with the plan he 
proposed, he had no objection to its being acted on favorably by 
the Finance Committee. 

Therefore I am directed by the Committee on Finance to re- 
port back favorably without amendment Senate bill 854. 


1911. 
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The VICH PRESIDENT. Without objection, out of order, 
the Senator from Pennsylvania makes the following report 
from the Committee on Finance. 

The Srcrrrary. A bill (S. 854) to require the National 
Monetary Commission to make final report on or before Decem- 
ber 4, 1911, and to repeal sections 17, 18, and 19 of the act 
entitled “An act to amend the national banking laws,” ap- 
proved May 80, 1908, the repeal to take effect December 5, 1911. 

Mr. PENROSE. I would state that I had intended to ask 
unanimous consent for the consideration of this bill at the 
present time, but owing to the absence of the Senator from 
Iowa [Mr. Cummins] and the junior Senator from Texas [Mr. 
Barr], who, as is well known, is not favorable to the report 
of the bill, I will not ask for the present consideration of the 
measure. 

The VICH PRESIDENT. The bill will go to the calendar. 


RECIPROCITY WITH CANADA. 


The Senate resumed the consideration of the bill (H. R. 4412) 
to promote reciprocal trade relations with the Dominion of 
Canada, and for other purposes. 

Mr. GORE. Mr. President, it is not my purpose at this time 
to enter into the field of speculation and discuss the question as 
to whether the reciprocity agreement is a Republican or a Demo- 
cratic measure. I may say, however, with perfect confidence 
that this agreement is not such an agreement as a Democratic 
President would have negotiated. It is not such an agreement 
as a Democratic House would have initiated upon its own respon- 
sibility. This is not such an agreement as a Democratic Senate 
would have ratified upon its own motion and responsibility. 

For my own part, I believe in perfect free trade between the 
United States and the Dominion of Canada. Prior to the adop- 
tion of the Constitution the several States maintained tariffs 
against their neighbors, Every State, excepting New Jersey, 
maintained a system of tariff duties against every other State 
in the original confederation. Prior to the federation act of 
1867 the several Provinces of Canada maintained tariff duties 
against each other. : 

Mr. President, the policy of free trade has contributed much 
to the prosperity of the American States. The policy of free 
trade has contributed much to the prosperity of the Canadian 
Provinces. ; 

Mr. President, if free trade between the States be a source 
of prosperity, if free trade among the Provinces be a cause 
of prosperity, why would not free trade between the States 
on the one hand and the Provinces on the other accelerate the 
progress of both and contribute to the prosperity of both? What 
reason can be assigned for maintaining high duties between 
Ohio and Ontario that would not justify high duties between 
Ohio and Kentucky? What reason can be imagined for ob- 
structing trade between Minnesota and Manitoba that would 
not justify the obstruction of trade between Minnesota and 
Missouri? 

Mr. President, there are eleven times as many people in the 
United States as there are in the entire Dominion of Canada. 
There are more people in the State of New York than there are 
in Canada. There are as many people in Pennsylvania as there 
are in the entire Dominion. There are half as many people in 
the State of Ohio as in Canada. There are one-fifth as many 
people in the State of Oklahoma as there are in the Dominion 
of Canada. Oklahoma produces one-sixth or one-seventh as 
much wheat as is grown in the Canadian Dominion. Oklahoma 
produces five times as much corn as is grown in the entire 
region to the northward. And Oklahoma produces 1,000,000 
bales of cotton into the bargain. Why, sir, should a nation of 
93,000,000 people shrink from trade and commerce with a do- 
minion numbering less than 9,000,000 inhabitants? Can one 
Canadian pnt a thousand Americans to flight? Sir, if Canada 
bad revolted, if she had joined the 13 Colonies, if she had become 
an integral part of the Union, would that have stayed the prog- 
ress of our people or marred the destiny of our Republic? 

Mr. President, if I could find it in my heart to vote a special 
privilege, a special favor to any class of American citizens, that 
class would be the American farmers. I realize that the farm 
is the foundation alike of individual and of national prosperity. 
It is the fountain not only of our. prosperity, but of all our 
happiness and our well-being. If I could vote a special favor 
to any class of our people, certainly that class would be the 
occupants of the American farms; but it has been my proud 
faith that the American farmer has never asked a special favor 
at the hands of his Government. It has been my proud faith 
that the American farmer has never solicited a favor, has 
never received a fayor at the hands of the Government, and 
has never accepted a special favor or a special privilege at 
the expense of his countrymen. The farmer has been the vic- 


tim not the beneficiary of special privilege and protective duties, 
I have believed, sir, that the farmer demanded nothing but 
justice and equity; that he is unwilling to ask for more than 
justice; and that he is unwilling to accept less than justice. 

Mr. President, what does this agreement propose to do? To 
allow the American people to secure to themselves the right 
and to avail themselves of the opportunity to sell a few articles 
to the people of Canada without being subjected to tariff duties 
and restrictions. It proposes to allow the American people to 
buy a few articles from the people of Canada without paying a 
tax on those articles. 

This agreement proposes merely this and nothing more: To 
allow our people to buy what they need and to sell what they 
do not need. This simple right, it is alleged, would be franght 
with the most disastrous consequences, with the most dis- 
astrous possibilities. The right to buy what we need, the right 
to sell what we do not need, seems to be fraught and freighted 
with greater calamities than all the plagues that afflicted the 
Egyptians of old. 

Mr. President, as a rule protectionists will not reduce their 
benefits to a common denominator of dollars and cents. The 
manufacturers who are the beneficiaries of protection will never 
express in dollars and cents the exact measure of their special 
privilege, and the exact measure of the profits which they re- 
ceive without rendering any value in return. That, sir, is a 
precaution which I commend to the self-appointed champions of 
the American farmer on occasions like this and during discus- 
sions like this. 

But, sir, in an unwary moment the senior Senator from North 
Dakota [Mr. McOunmesr], followed by the junior Senator from 
North Dakota [Mr. Gronna], had the candor to tell the Senate 
and to tell the country the exact mathematical measure of 
profits which the farmers of North Dakota and South Dakota 
and Minnesota derive from the existing tariff duties. 

The two Senators from North Dakota demonstrated beyond 
all doubt, I assume, that on the one article of wheat alone the 
people of North and South Dakota and Minnesota realized 
$25,000,000 a year on account of the tariff; that the people of 
those three States realize annually on account of the tariff 
$25,000,000 on the barley that they produce; and on the article 
of flax alone they realize a profit of $4,000,000 a year on account 
of the tariff, 

Mr. President, this is the terrible tragedy which we are about 
to perpetrate. The people of those three States, according not 
only to the admission, but according to the demonstration of 
the Senators, realized on those three articles last year the neat 
sum of $54,000,000 on account of the tariff. They received on 
those three products $54,000,000 more on account of the tariff 
than they would have received without the tariff. 

According to this admission, the people of those three States 
realized $54,000,000 last year for nothing. What do they render 
in return for this benefit, for this bounty, for this benefaction 
conferred upon them by the tariff? 

Mr. President, if they net $54,000,000 on account of the 
tariff, if they get $54,000,000 for nothing on account of the 
tariff, somebody—somewhere—parts with $54,000,000 a year for 
nothing on account of the tariff. It is needless to cavil as to 
who pays the $54,000,000. If these people get it, somebody 
pays it. No matter who pays it, they get nothing in return. 
Under this agreement the people of those three States will be 
deprived of the privilege of getting $54,000,000 a year for 
nothing, and somebody somewhere in the United States will 
be afforded the opportunity to retain $54,000,000 a year, instead 
of parting with that amount as a bonus, as a pension, to the 
people of North Dakota, South Dakota, and Minnesota. 

There are 3,100,000 people living in those three States. That, 
sir, is $18 apiece. It is about $80 for every family in the 
three States which I have enumerated—a bounty, a pension, 
a tribute levied on their fellow citizens for their exclusive 
benefit, a benefit for which they render no service, no value 
in return. 

Now, why should we levy a tribute upon 90,000,000 people, 
or upon any portiòn of 90,000,000 people, to grant an annual 
gratuity to the people of North Dakota, South Dakota, and 
Minnesota? ‘There are no better people ‘neath the shining 
sun; there are no better people under our spangled flag than 
the citizens of the three States I have named. But, sir, whence 
did they derive the right, where did they obtain a title, to levy 
a tribute upon their countrymen and to exact $54,000,000 a year 
for nothing in return? 

Now, that is the disaster which we meditate. That is the, 
tragedy we are about to perpetrate upon the worthy citizens 
of the States I have named. 

The junior Senator from North Dakota [Mr. Gronna] went 
a step further, and he admitted, nay, he demonstrated, that all’ 
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the farmers derive an annual benefit of $300,000,000 on account 
of the existing tariff, and he complains that we are about to 
rob them of the right to collect the $300,000,000 for naught in 
return. He complains that we are about to inflict upon them 
an act of high-handed injustice in denying to them the right to 
collect $300,000,000 through the instrumentality of the tariff 
without rendering one eent of value or one cent of service in 
exchange for this munificent bounty. 

Mr. President, I do not doubt that it could be demonstrated 
that an equal bounty is enjoyed by the woolen manufacturers 
in the United States. I believe it could be demonstrated 
beyond doubt that the annual enhancement of the profits of 
the manufacturer of woolen and worsted goods would more 
than pay for every sheep in the United States every year. 
But we bave never had such an admission, much less have we 
ever had such a demonstration at the hands of the Senator 
from Pennsylvania [Mr. Penrose] or the Senator from Massa- 
chusetts [Mr. LODGE]. 

Mr. President, the senior Senator from North Dakota [Mr. 
McCumper], reenforced by several other able and eloquent 
Senators, has proven that the Dominion of Canada has more 
than 200,000,000 acres of land that can be sown to wheat. 
They have demonstrated to my perfect satisfaction that the 
vast acres of Canada are capable of producing 4,000,000,000 
bushels of wheat every year. Yet, Mr. President, that is a 
larger production than has ever been witnessed during a single 
year since the world began. 

The Senators from North Dakota seem to think that consti- 
tutes 4,000,000,000 reasons for opposing reciprocity. To my 
mind it constitutes 4,000,000,000 reasons for favoring reci- 
procity. When I have a neighbor who can produce 4,000,000,000 
bushels of wheat as the years roll around, I desire to remain 
on borrowing terms with such a neighbor. 

Mr. President, when I think of all the centuries this Republie 
is to endure; when I think of the countless generations of our 
posterity yet unborn; when I think of the millions of mouths 
that are to be fed during all the ages, I rejoice, sir, that ad- 
joining our Republic for more than 3,000 miles is a fertile and 
fruitful region capable of producing 4,000,000,000 bushels of 
wheat every year as the centuries come and go. 

Sir, I can not agree with those statesmen who think, or 
seem to think, it were better for the United States if the Do- 
minion of Canada, instead of being a fertile region, were a frozen 
sea; instead of being a land of fruitful fields and gardens, were 
a burning, barren desert. I-rejoice at the prosperity of our 
neighbor, and I haye a resolute purpose to enhance and to share 
that prosperity. 

Let us in transit contrast the revenue which the people of 
three States derive from three articles on account of the tariff 
with the revenue which the Government receives from the 
same articles imported from Canada on account of the tariff. 

According to the distinguished Senator from North Dakota 
[Mr. McCumper] the farmers of the three States in question 
receive an annual profit of four millions a year on flaxseed in 
consequence of the duty, while the Government receives a 
revenue of $352,600. 

On wheat those people receive an annual profit of $25,000,000 
on account of the duty and the Government enjoys a revenue 
of only $38,096. 

On barley the net profits of these people on account of the 
duty aggregate $25,000,000, while the Government receives a 
generous income from the duty on barley amounting to $726. 

It is noteworthy to observe that by remitting the duty on 
corn imported from Canada the Government surrenders an 
annual income amounting to $654, and the remission of the 
duty on rye subjects the Government to an annual loss of rey- 
enue aggregating $5. 

Mr. President, the revenue arising from imported eels and 
smelts is more than $100,000, but, sir, when eels are placed on 
the free list I look for an exodus of eels out of Canada—I ex- 
pect to see the United States overrun with Canadian eels. The 
eel industry in the United States will be destroyed. There will 
be eels in front of us, eels to the right of us, and eels to the 
left of us, but some enemy of reciprocity will rush to the rescue 
and assume the rôle of St. Patrick and immortalize himself 
by ridding the land of these reptiles. 

Mr. President, for nearly 100 years protection has been de- 
manded against the pauper Jaborer of the Old World because he 
was a pauper. Now, sir, protection is demanded against the 
thrifty denizens of the New World because he is thrifty. 
„Witness the reversal of protectionist arguments. In the be- 
ginning it was argued that our industries were infant; that 
with ample protection we could stimulate the growth of our in- 
dustries until domestic production would overtake and equal 


domestic consumption. ` Sir, witness the marvelous change. For 
more than a hundred years the tariff was unavailing to the 
farmer. During only the last three years, it is asserted, has 
he become the beneficiary of protective duties; but, sir, the 
time rapidly approaches—it is argued, it is admitted, that the 
time rapidly approaches—when the domestic production of 
wheat will not equal the domestic consumption of wheat, and, in 
view of that catastrophe, we must levy a tariff upon the impor- 
tations of wheat from Canada. Nay, sir, the prospect of famine 
necessitates the imposition of a duty so that the pound of flesh 
may be cut nearest the heart. 

1 heard the eloquent Senator from South Dakota [Mr. Craw- 
FORD], in one of the most eloquent addresses delivered in this 
debate, picture the distress that prevails in the tenement dis- 
trict of New York City. He revealed the touching truth that 
in this congested section there are more than 1,200 human be- 
ings to the acre; he argued that they had not sufficient room; 
that they had not enough sunlight; that they had not enough air 
to breathe; and I wonder, Mr. President, how much it would add 
to the material comfort of those miserable wretches to levy a 
tax upon the bread they eat. 

We hear Senators in this place insisting on a high tariff on 
wheat; we hear “most potent, grave, and reverend signiors”; 
we hear enlightened Senators; we hear civilized human beings 
demanding that we tax the crust upon the lips of hunger, Sir, 
shall we make merchandise of misery and declare a dividend 
upon famine? Mr. President, had such statesmen lived in the 
elder time they would have imposed a prohibitive tariff upon 
the manna that descended from heaven. They ask us to avert 
the calamity which might possibly ensue from a remission of 
the tax upon bread. 

Mr. President, so long as Canadian wheat will feed the hun- 
gry, so long as Canadian lumber will shelter the homeless, why 
should we refuse to accept the blessings placed at our door by 
Him who fashioned the universe itself? We all agree that the 
vast forests primeval, stretching 1 mile south of the Canadian 
line, are a great national asset, ministering to the wants and 
contributing to the comfort of our people, building the homes 
of our people; but we do not all agree that the vast Canadian 
forests stretching 1 mile to the northward of this imaginary 
line are a natural blessing that would minister to the comfort 
of our people, that would build the homes of our countrymen, 
Nay, sir, we demand that a high tariff wall shall be erected to 
shield the American people against the blessings and benefac- 
tions of Almighty God. This is statesmanship; this, perhaps I 
should say, is statecraft. 

Mr. President, I wish to say a few words touching alliances 
now and hereafter. It is true that the Democrats in this body 
have changed their alliances from time to time. We are gov- 
erned by the laws of war. We make our alliances not from 
choice but from necessity. It is true that for the present we are 
following the distinguished senior Senator from Pennsylvania 
[Mr. PENROSE]. Mr. President, for my part, I am willing to fol- 
low anybody that is going in my direction. I am willing to 
follow the senior Senator from Pennsylvania when he is going 
in my direction, when he is going in the right direction, when 
he is going in the direction of lower duties. I will go as far, I 
will go as fast as will the Senator from Pennsylvania, in the 
direction of lower duties—thus far, but no further. I am not 
at all fastidious about the leaders whom I follow. 

The junior Senator from Iowa [Mr. Kenyon] stated the situ- 
ation the other day when he declared that it was a little 
striking to see the free-trade Senator from Mississippi [Mr. 
WrtraMs] and the high protectionist from Pennsylvania 
[Mr. Penrose] blowing out the gas and creeping under the same 
political counterpane. 

But, Mr. President, that is a low-tariff bed. The Senator from 
Mississippi and myself are reposing upon that couch, and we 
have “ compassion and a bed.“ Whoever seeks to slumber there 
will be thrice welcome. Just as striking is it to see the senior 
Senator from Wisconsin [Mr. La FoLLETTE] and the senior Sena- 
tor from Utah [Mr. Smoor] occupying the same couch and locked 
in each other's affectionate embrace. [Laughter.] On this side 
we are not at all fastidious about our bedfellows. We had just 
as soon repose in the brawny arms of the Senator from Pennsy!- 
vania as to rest in the sinuous arms of the Senator from Utah. 
{Laughter.] It is not exactly a question of taste. Whoever is 
going in the direction of lower duties is going in our direction; 
he is fighting our battle; he is our ally, and so long as he goes 
in that direction he may expect, and he will receive, our un- 
shaken fidelity. 

I see the senior Senator from New Hampshire [Mr. GALLIN- 
GER] strenuously resisting the reciprocity agreement, and I 
would rather fight side by side with the Senator from Massa - 
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chusetts [Mr. Lope] in favor of reducing duties, than to fight 
side by side with the Senator from New Hampshire in resisting 
the reduction of those duties. 

Mr. President, there seem to be other allies engaged in 
this contest. As I remember the testimony of Mr. Allen, a 
professional lobbyist of New York and the professed representa- 
tive of the National Grange, before the Finance Committee, he 
stated that a representative of the American Protective Tariff 
League had signified a sympathy with the contest which he was 
waging against the reduction of duties on farm products, a 
sympathy with the contest which he was waging in behalf and 
in defense of the American farmer. The Protective Tariff 
League resisting a measure which exposes the farmers to for- 
eign competition! Whence their solicitude in behalf of the 
American farmer? 

Mr. Allen testified before the Finance Committee that Mr. 
Hastings, president of the Pulp and Paper Association, and Mr. 
Lyman, secretary of the Pulp and Paper Association, had sig- 
nified an egual solicitude for the protection of the farmer 
against ruinous Canadian competition. Why should Mr. Has- 
tings, why should Mr. Lyman contribute of their money to a 
campaign waged exclusively in behalf of the American farmer? 
Why should Mr. William M. Woods, president of the American 
Woolen Co., commonly denominated as the Woolen Trust—this 
agreement does not reduce the duty on woolen fabries; this 
agreement does not reduce the duty on raw wool—feel such a 
tender solicitude in behalf of the American farmer? Why 
should he be willing to share the golden profits which he real- 
izes from protection in defense of the farmer unless he does so 
in defense of the whole protective system? 

Mr. Bronson, secretary of the American Lumber Manufac- 
turers’ Association, attested the same generosity. He was will- 
ing to divorce himself, as he stated, from a portion of his 
earnings in order to aid and abet Mr. Allen im his valiant de- 
fense of the American farmer. Has there ever been an exhibi- 
tion of such splendid magnanimity, such unprecedented devotion 
to the farmer? Why should he be willing to “split the pot” 
with Mr. Allen in defense of the farmer against Canadian 
competition? [Laughter.] 

Mr. Bronson is secretary of the concern presided over by the 
well-known Mr. Edwin Hines. Mr. Bronson, after we adjourned 
in March, issued a circular letter, a copy of which I have in 
my possession, in which he stated that the defeat of the Cana- 
dian agreement at the regular session was largely due to the 
activities of his association. Mr. President, I do not believe 
that. I do not believe that the activities of Mr. Bronson or 
of Mr. Hines and their association had anything to do with the 
defeat of reciprocity at the regular session. I think that is an 
exhibition of vainglory. 

Those are some at least of Mr. Allen’s allies and the allies of 
the grange. They profess to be waging war against the Cana- 
dian agreement to shield the American farmer against the 
Canadian farmer. The sinews of war are, however, not coming 
from the farmers themselves, but from these disinterested 
philanthropists who are the beneficiaries of the protective 
system. 

Mr. President, the time is near at hand when Democrats will 
be called upon to change their alliance here in the Senate. We 
will change our alliance without any remorse, without any 
compunction, and without any sense of disloyalty to our former 
allies. It comes to pass, at least apparently, that if we desire 
to reduce the tariff on bread, we must cooperate with the Sen- 
ator from Pennsylvania and the Senator from Massachusetts 
and by such a cooperation overcome the Senator from Iowa 
[Mr. CUxuxs] and the Senator from Kansas [Mr. Bristow]. 
On the other hand, it appears that when we desire to reduce 
the duty on clothing we must cooperate with the Senator from 
Iowa and the Senator from Wisconsin to overcome the Senator 
from Pehnsylyania and the Senator from Massachusetts. That 
is the path of duty; and so far as I am concerned I shall pursue 
that path without any feeling of self-reproach. I am as will- 
ing to progress with the standpatters when they progress as I 
am unwilling to stand pat with the insurgents when they for 
the moment stand pat. 

I know that if we could revise the tariff in an ideal way we 
would reduce it on everybody at once; but if we postpone a 
revision of the tariff until we can at one and the same time 
reduce it on the farmer and reduce it on the manufacturer, if 
we postpone the revision of the tariff until we can reduce the 
duties enjoyed by the producer of the raw material and reduce 
the duties on the producer of the finished product, sir, when 
will we begin, where will we begin, how will we begin, and 
wlio will be our allies? I repeat, we are beginning now, not 
where we would, but where we must. I doubt the dawning of 
that idyllic day when everybody who enjoys the benefit of a 
tariff will agree at one and the same time to take it off of 


everybody who is the beneficiary of a tariff at one and the 
same time. ; 

Let me say, in passing; in regard to the free-list bill, that I 
will vote for that measure, not as a compensation to the farmer, 
but because the entire protective-tariff system is wrong. Every 
protective duty is wrong. When you remit such a duty you do 
right. When you deprive a man of that which he had no right 
to retain, you inflict upon him no injustice and you incur no 
obligation to youchsafe to him any sort of compensation. I 
should have voted to attach the free-list bill to the reciprocity 
agreement but for the fact that the President declared in his 
Chicago speech that such a course would result in the defeat of 
both measures. I make no comment upon the propriety of such 
a declaration, but to me that hint was sufficient, whether I be 
wise or otherwise. I will vote for the farmers’ freelist bill 
because the duties imposed upon those articles are wrong and 
because common justice dictates their removal and justice to 
the farmer demands their removal. 

Mr. President, I discriminate between conferring a benefit 
upon a manufacturer by imposing a duty and conferring a 
benefit upon a manufacturer by remitting a duty. I have no 
hostility to the American manufacturers, I wish them all the 
utmost prosperity consistent with common justice; and I do not 
hesitate to render them any reasonable and just benefit which 
can follow the remission of an unjust tax. I begin here and 
now because it is an opportunity at hand. 

I do not hesitate to say that during the remainder of this 
session I intend to follow the leadership of the Senator from 
Wisconsin [Mr. La Forterre}. I intend to aid and abet him in 
a reduction of duties on cotton. I intend to aid and abet him 
in a reduction of duties on woolen goods. I intend to follow 
the leadership of the Senator from Iowa [Mr. Cummins]. I 
intend to follow him in his effort to reduce the duty on steel 
and iron. I intend to follow him in his effort to effect a re- 
duction of duties on linoleum and on other necessaries of life. 
I intend to follow the gallant and spirited Senator from Kansas 
[Mr. Bristow] in his effort to reduce extortionate duties on 
sugar and in the effort to alleviate the burden of the people in 
reducing the exorbitant duties on rubber. 

I intend to follow them, and they have no protection against 
me as a follower. I intend to follow them whether they will 
or no. They may quarantine, and yet I say to them, as Ruth 
said of Naomi, “ Wherever thou goest I will go,” so long as 
they are attempting a reduction of duties. And I lament to 
part with such excellent companions when they favor the main- 
tenance of high duties. I feel in conscience bound to differ 
from them and to insist upon a reduction of duties where they 
would say nay. : 

Now, I say as to another alliance, it is not a matter of 
choice. In fact, it would have been agreeable to me if the op- 
portunity had first arisen to aid the farmers and the Senators 
from the agricultural States to drive down extortionate duties 
upon the manufactured articles which the farmers use. 

I wish, indeed, that occasion might have arisen first. Yet I 
do not hesitate to join with the manufacturers to reduce need- 
less and deceptive duties on farm products, and I do not doubt 
that I shall then have the opportunity and the pleasure of join- 
ing with the farmers to reduce unreasonable exactions upon the 
part of the manufacturers, 

I believe that the senior Senator from Montana [Mr. Dixon] 
gave utterance to the truth when he said a house divided 
against itself can not stand, when he said this system can not 
stand half protected and half unprotected. 

Mr, President, one or the other of these eventualities must 
happen: Republicans will either be driven to restore the duties 
on farm products or else the farmers will assist the Democrats 
to reduce the duties on manufactured products. 

I disguise nothing as to my attitude. I am now reducing the 
duties on the farm products. I expect and I trust, through the 
aid of the farmers themselves, to reduce these extortionate 
taxes which haye shielded the manufacturers against foreign 
competition. 

To my mind that is the plain path of duty. Other men of 
greater experience and superior wisdom take a different view 
of the situation. But here every Senator is upon his own 
responsibility, and I take that course which I believe will best 
lead to the demolition of the entire temple of protection. 

When I see the Senator from New Hampshire [Mr. Gar- 
LINGER] and the Senator from Utah [Mr. Sztoor] denouncing 
this measure because it lays destructive hand upon that temple 
I for one shall never stay the hand of that destroyer, but rather 
will I speed that hand. In that I do not mean that we should 
by violence overturn existing industries. Reductions should ba 
made gradually. Industries should be given time and oppor- 
tunity to adapt and adjust themselyes to the change and the 
changing conditions, 


I might admonish my friend not to venture out to sea in a 
vessel that was unseaworthy, and yet should I see him in mid- 
ocean I would not advise the scuttling of the ship merely be- 
cause it was not the best that plys the sea. 

For my own part I hope to see this Republic become not only 
the greatest industrial nation upon the earth, but become the 
greatest commercial nation upon the earth. What we need 
most of all things is wider foreign markéts. The greater the 
number of our markets and the more stable our industries the 
more stable arẹ prices, the more stable are wages, the more 
certain and enduring is the prosperity of our people. I indulge 
the hope, I indulge the «ambition to see the United States 
become the first and foremost commercial power ‘neath the 
blazing sun. 

I favor those policies which I believe will contribute to a con- 
summation so devoutly to be wished. I resist all those meas- 
ures which I believe will obstruct and hinder trade, for I be- 
lieve that trade is a blessing to be encouraged, not a curse to 
be prohibited. On this occasion and on all occasions, erring, 
perhaps, often in judgment, yet at all times I shall cherish but 
one hope, but one purpose, and one ambition, and that is to ex- 
tend the influence, the trade, the commerce, the glory, and the 
destiny of this Republic. 

Mr. President, to illustrate Democratic fidelity to their allies 
and to their principles, to show that our erstwhile allies can not 
shake their gory locks at us, I beg to cite the following authority 
and to submit the following quotations, heretofore cited and 
submitted in the Senate. 

On June 22, 1909 (CONGRESSIONAL RecorD, p. 3636) Mr. Mo- 
Cumeer, of North Dakota, said: 

The wheat a to-day is producing a surplus of wheat which 
must be thrown into the world’s market, thereby keeping down the 
price of the home product, tariff or no tariff. 

On the 22d of June, 1909, in answer to the question whether 
he believed that the duty on wheat affected the price of wheat, 
Mr. CUMMINS, of Iowa, said: 

I do not. 

Further, he says: 


I want Senators to remember that I come from a State which prob- 
ably puts more in value into the channels of trade cht ear than any 
State in the Union in agricultural products, We will this year supply 
the people of the United States and the people of the world with a 
product that will surpass the value of $700,000,000, and it is Idle for 
even an enthusiast to assert that the price of these products is directly 
affected by the protective tariff. 


On the 10th of May, 1909, in the Senate, Mr. NELSON, of Min- 
nesota, said: 


I do not recall the millions of bushels produced in the State of Minne- 
sota, but I desire to tell the Senator that the tariff on wheat which is 
on the statute books has not done us a particle of good. It would be 
like a tariff on cotton, because up to this time we have been exporting 
from 150,000,000 to 250,000,000 bushels of wheat a year. The price of 
our wheat is fixed by the Liverpool price—the export price—and no 
duty up to this time has heiped us, 


On the 2d of August, 1909, Mr. Bristow, of Kansas, had the 
following to say: 


Schedule G—relating to agricultural products—has been increased 
about 2 per cent, There should have been reductions in this schedule. 
They could have been made without the slightest injury to American 
agriculture. High duties are placed on semitropical fruits, such as 
lemons and raisins, and on pineapples and rice, and on flour biscuits 
made by the Cracker Trust, for the benefit of a few individuals in lim- 
ited sections of the country; and a high duty is placed on corn and 
wheat to make the great mass of farmers believe that they are being 
favored. But it is an insult to the intelligence of the American farmer 
to place a protective duty on corn when we are producing more corn 
than all the other nations combined. We sell our wheat and corn and 
the products thereof in the markets of the world, and no duty which 
might be imposed can affect the price which the farmer receives for 
them. We raise far more wheat, corn, cattle, and hogs than we con- 
sume, and the result is that the farmer can not be protected by a tariff 
because the price of his produce is fixed by the world market. 


On the 24th day of May, 1909, during the tariff debate, Mr. 
Carr, from Minnesota, said: 


There is another thing to be considered. Along this Canadian bor- 
der, with PORDE but an imaginary line across, it is idle, in my judg- 
ment, and idle in my experience and observation, to talk about any 
great difference in wages on one side or the other. 

n a man by a day's walk can go from a mill on that side to 
a mill on this side, from a field on that side to a field on this side, 
that imaginary international boundary line will not maintain any very 
different scale of wages long upon one side or the other. And the 
are the same class of men. hen we talk about a protective tari 
and think of the overcrowded countries of Europe, and of the cheap 
wage scale of Evrope—when we realize that the wage earner in Europe 
must and oftentimes has to borrow and incur a great expense to come 
to this country—there may be wisdom in attempting to maintain an 
artificial wall between this 8 and ours, but when we look to 
sparsely settled Canada, when we look to a class of men enjoying a 


wage scale practically the equal of our own wage scale, it seems to 
me that sooner or later the American people have got to recognize the 
impossibility of forever maintaining an artificial wall where there is 
no natural reason for the establishment or maintenance of that wall. 
Sooner or later, Mr. President, we shall have to recognize on a broader 
plane this natural relation to Canada. I predict here in the Senate 
to-day that the time will come when, even with the protective policy 
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as firmly implanted as it is to-day in our general policy, yet in our 
tariff relation to Canada we will recognize that it must be limited 
largely upon the basis of revenue as required by that country and this, 

Mr. HEYBURN. Mr, President, before closing this question, 
I want to make a few suggestions briefly. 

One would suppose from the remarks of the Senator from 
Oklahoma [Mr. Gore], who has just taken his seat, that pro- 
tection applied only to the owner of the manufacturing plant or 
to the owner of the mine or to the proprietor of the enterprise. 
He loses sight of the fact that when you protect the manu- 
facturer you protect the man who makes the machinery of the 
manufacturer, you protect the man who produces the raw ma- 
terial that enters into it, you protect every artisan and laborer 
who contributes to the building of the plant of the manufac- 
turer. When you protect the manufacturer you protect every 
man who depends upon the manufacturer for employment. 

When you protect the mine or the mine owner you protect 
every man who works in the mine-in the retention of his em- 
ployment. When you protect any industry you protect those 
who contribute to the construction of the appliances of that 
industry and those who labor in that industry, those who re- 
ceive the benefits that come from employment, and they are 
millions, while those who own the plants are only thousands, 

All of the argument of the Senator from Oklahoma has been 
directed against the thousands, and he has lost sight of the 
fact that there are millions whose industry and livelihood are 
protected under the same provisions of law and system of 
government. 

Mr. LODGE. If there is no one who wishes to continue the 
debate on the reciprocity bill this afternoon, I move that the 
Senate adjourn. 

The motion was agreed to; and the Senate (at 4 o’clock and 
54 minutes p. m.) adjourned, until to-morrow, Saturday, July 
22, 1911, at 11 o'clock a. m. 


SENATE. 


SATURDAY, July 22, 1911. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Smoor and by unani- 
mous consent, the further reading was dispensed with, and the 
Journal was approved. 


COLUMBUS MEMORIAL COMMISSION, 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury, transmitting a let- 
ter from the Acting Secretary of War, submitting a special esti- 
mate of appropriation of $2,500 required by the Columbus 
Memorial Commission for unyeiling and dedicating the Co- 
lumbus memorial, ete., which, with the accompanying papers, 
was referred to the Committee on Appropriations and ordered 
to be printed. (S. Doc. No, 73.) 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a petition of the city 
council of Greenville, Pa., praying for the enactment of legis- 
lation to authorize Federal aid for certain local improvements, 
which was referred to the Committee on Education and Labor. 

Mr. CULLOM presented petitions of sundry citizens of New 
York and Texas and of the members of the Presbyterian Young 
People’s Summer Conference, praying for the ratification of 
the proposed treaty of arbitration between the United States 
and Great Britain, which were referred to the Committee on 
Foreign Relations. 

Mr. McLEAN presented a memorial of the Michael Davitt 
Club, of Hartford, Conn., remonstrating against the ratifica- 
tion of the proposed treaty of arbitration between the United 
States and Great Britain, which was referred to the Committee 
on Foreign Relations. 

Mr. OLIVER presented a memorial of the John Mitchell 
Club, of Hazelwood, Pittsburg, Pa., and a memorial of the 
Ancient Order of Hibernians of Uniontown, Pa., remonstrating 
against the ratification of the proposed treaty of arbitration 
between the United States and Great Britain, which were re 
ferred to the Committee on Foreign Relations. 

Mr. JONES presented memorials of the Farmers’ Educational 
and Cooperative Union, of Colton, Garfield County, Alderdale, 
Spangle, Howard, Mohler, Connell, Reardon, Canyon, Medical 
Lake, Leahy, Wilson Creek, Ruff, Mansfield, Starbuck, Nelson, 
Farmer, Hatton, Diamond, Endicott, Oakesdale, Plaza, Merid- 
ian, Baird, Eltopia, Byron, St. Andrews, Uniontown, and 
Spring Valley, all in the State of Washington, remonstrating 
against the proposed reciprocal trade agreement between the 
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United States and Canada, which were ordered 
table. 

Mr. O'GORMAN presented memorials of sundry citizens of 
Watertown, Glen Park, and Brownyille, all in the State of 
New York, remonstrating against the proposed reciprocal trade 
agreement between the United States and Canada, which were 
ordered to lie on the table. 

He also presented memorials of the Ancient Order of Hiber- 
nians, of Kings County, Little Falls, Lockport, Ulster County, 
and Westchester County, all in the State of New York, remon- 
strating against the ratification of the proposed treaty of arbi- 
tration between the United States and Great Britain, which 
were referred to the Committee on Foreign Relations. 

He also presented a petition of the North Side Board of Trade, 
of New York City, N. Y., praying for the ratification of treaties 
of arbitration between the United States, Great Britain, and 
France, which was referred to the Committee on Foreign Rela- 
tions. 

He also presented a petition of the National Association of 
Automobile Manufacturers, praying for the adoption of an 
amendment to the so-called corporation-tax law permitting cor- 
porations to make returns at the end of their fiscal years, which 
was referred to the Committee on Finance. 

He also presented a petition of the Society of the Descendants 
of the Signers of the Declaration of Independence, praying for 
the enactment of legislation authorizing the incorporation of 
that society, which was referred to the Committee on the 
Judiciary. 

He also presented a petition of sundry citizens of New York, 
veterans of the War with Spain, praying for the enactment of 
legislation awarding campaign badges to ex-soldiers who par- 
ticipated in the War with Spain, which was referred to the 
Committee on Military Affairs, 

He also presented a memorial of the Patrick Keenan Asso- 
ciation of New York: City, N. Y., remonstrating against the 
treatment of American citizens by the Russian Government on 
account of nationality, which was referred to the Committee on 
Foreign Relations. 


to lie on the 


REPORT OF A COMMITTEE, 
Mr. POMERENE, from the Committee on the District of 
Columbia, to which was referred the bill (S. 2792) to provide 
for the support and maintenance of bastards in the District of 
Columbia, reported it without amendment and submitted a 
report (No. 106) thereon. 
BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. WATSON: 

A bill (S. 3083) granting an increase of pension to Josiah W. 
Poorman; and 

A bill (S. 8084) granting an increase of pension to Andrew J. 
Board; to the Committee on Pensions. 

By Mr. ROOT: 

A bill (S. 8085) granting a pension to Melville A. Hays; and 

A bill (S. 3086) granting an increase of pension to Robert 
Hareourt (with accompanying papers); to the Committee on 
Pensions. 

A bill (S. 3087) for the relief of the Plant Investment Co., 
of New York, N. X. (with accompanying papers); to the Com- 
mittee on Claims. 8 

By Mr. BRIGGS; 

A bill (S. 8088) to transfer Capt. Frank E. Evans from the 
retired to the active list of the Marine Corps; to the Com- 
mittee on Naval Affairs. 

RECIPROCITY WITH CANADA. 


The VICE PRESIDENT. Concurrent or other resolutions 
are in order. If there are none, the morning business is closed. 
The Chair lays before the Senate, under its unanimous-consent 
agreement, House bill 4412. : 

The Senate resumed the consideration of the bill (H. R. 
4412) to promote reciprocal trade relations with the Dominion 
of Canada, and for other purposes. 

The VICE PRESIDENT. The pending question is on agree- 
ing to the amendment of the Senator from North Dakota [Mr. 
MCCUMBER]. 

Mr. CLAPP. I suggest the want of a quorum. 

The VICE PRESIDENT. The Senator from Minnesota sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll and the following Senators an- 
swered to their names: 


Bacon Bourne Bristow Burton 
Bailey Bradley Brown Chamberlain 
Bankhead Brandegee Bryan Chilton 
Borah Briggs Burnham Clapp - 
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Clark, Wyo. Guggenheim Nelson Simmons 
Clarke, Ark. Heyburn Newlands Smith, Md. 
Crane Hitchcock Nixon Smith, Mich, 
Crawford Johnson, Me. O'Gorman Smith, S. C. 
Culberson Johnston, Ala, Oliver Smoot 
Cullom Jones Overman Stephenson 
Cummins Kenyon Page Stone 
Curtis Kern Paynter Sutherland 
Davis La Follette Penrose Swanson 
Dillingham Lippitt Perkins ‘Taylor 
Dixon Lodge Poindexter +| Townsend 
Fletcher McCumber Pomerene ` Watson 
Foster McLean Reed "Wetmore 
Gamble Martin, Va. Richardson Williams 
Gore Martine, N. J. Root Works 
Gronna Myers Shively 


Mr. TAYLOR. My colleague [Mr. LEA] is absent on account 
of illness. 

Mr, FOSTER. I wish to state that my colleague [Mr. 
THORNTON] is temporarily absent from the Senate on official 
business, 

The VICE PRESIDENT, Seventy-nine Senators have an- 
swered to the roll call. A quorum of the Senate is present. 
The question is on agreeing to the amendment offered by the 
Senator from North Dakota [Mr. McCumser]. 

Mr. McCUMBER. I move to strike out line 12 of the amend- 
ment on page 1. 

The VICH PRESIDENT. It does not require a motion; it 
has not been acted upon. The Senator from North Dakota 
modifies his amendment. The modification will be stated by the 
Secretary, 

5 7 SEcRETARY. On page 1 strike out line 12 in the following 
words: 

Sugar, 35 per cent ad valorem. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment as modified. 

Mr. McCUMBER. On that I ask for the yeas and nays. 
The yeas and nays were ordered. 

Mr. McCUMBER. I suggest that the amendment be read be- 
fore the vote is taken. 

The VICE PRESIDENT. If there be no objection the amend- 
ment will be again read: 

The Secretary. It is proposed to add as a new section 
the following: 


Sec. 4. That there shall be levied, collected, and id upon the 
articles hereinafter enumerated, the product or manufacture of any 
foreign country, when imported therefrom into the United States or 
any of its possessions 1 — 9 ag the Philippine Islands and the islands 
of Guam and Tutuila), in lieu of the duties now levied, collected, and 
paid, the following duties, namely: 

Earthenware, 15 per cent ad valorem. 

Tinware, 15 per cent ad valorem, 

Wire of all kinds, 10 per cent ad valorem. 

Hats, 20 per cent ad valorem. 

Carpets, 174 per cent ad valorem, 

Oilcloth, 25 1 8 cent ad valorem. 

Furniture, 2 r cent ad valorem. 

Cotton cloth, 25 per cent ad valorem. 

Soap, 65 cents per 100 pounds. 

Gloves and mitts, 224 per cent ad valorem. 

Hose, 25 per cent ad valorem. 

Dress goods, 15 per cent ad valorem., 

Automobile farm trucks, 22 per cent ad valorem, 

Pianos, 20 per cent ad valorem. 

Celluloid goons of all aan 5 per cent ad valorem, 

Underclothing, 223 per cent ad valorem, 

Axes, 15 per cent ad valorem. 

Shovels, 20 per cent ad valorem. 

Scythes, 15 per cent ad valorem. 

Stoves, 15 per cent ad valorem. 

Chains (iron), 5 per cent ad valorem. 

Knives and forks, 20 per cent ad valorem, 

Agate ware, 224 per cent ad yalorem. 

Sewing machines, 20 per ad valorem, 

Window glass, 73 per cent ad valorem, 


20 per cent ad valorem. 
per cent ad valorem, 


Bicycles, 
That the es mentioned in the following paragraphs, the product 
or manufacture of any foreign country, when imported therefrom into 
the United States or any of its 2 Koncept the Philippine Islands 
and the islands of Guam and Tutuila), shall be exempt from duty, 


namely: 


Mr. McCUMBER. I ask leave to amend my amendment by 
striking out the Jast line, line 25, on page 3. 
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The VICE PRESIDENT. The yeas and nays have been or- NAYS—64. 

dered. Is there objection to the modification? The Chair hears | Bacon Dillingham Martin, Va. Richardson 

none, and the amendment is thus modified. The modification | Rradig a 3 F 

will be stated. p Brandegee Gambie Newlands — — 5 

iC. 

Ri 32 — ‘SECRETARY, On page 3 strike out line 25, in the following Bryan 8 3 = mh 2 
Lead, free. Burton He —.— r Aa 38 
The VICE PRESIDENT. The Secretary will call the roll on | Chilton s Zeahnstaß, Me Pr Swanson 

agreeing to the amendment of the Senator from North Dakota 5 —— Wyo. Jones Paynter Taylor 

3 CC eee ee 
The Secretary proceeded to call the roll, lom Lodge Poindexter Wetmore 
Mr. BACON (when his name was called). I have a general | Paris = folate Reed Willie 

pair with the senior Senator from Maine [Mr. Feye]. I do not N å 

know how the Senator from Maine would vote upon this amend- OT VOTING—10. 

ment. I have no doubt as to how he would vote on the main | gu Pont — 8 3 

proposition, as I have his instructions in regard thereto. In the Gallinger Rayner Tillman 


meantime, without announcing that as to the main proposition, 
I transfer the pair I have with the Senator from Maine to the 
Senator from Tennessee [Mr. LEA], and vote. I vote “nay.” 

Mr, CULBERSON (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont], 
but my understanding is that I am at liberty to vote on this 
amendment. I vote “nay.” 

Mr. DAVIS (when his name was called). I have a general 
pair with the senior Senator from New Hampshire [Mr. GAL- 
LINGER]. I haye made an arrangement by which the pair of 
the senior Senator from North Dakota [Mr. McCuamer] with 
the senior Senator from Mississippi [Mr. Prrcy] is trans- 
ferred to the senior Senator from New Hampshire, thus en- 


abling both the senior Senator from North Dakota and my- 


self to vote. I therefore vote “nay.” 

Mr. DILLINGHAM (When his name was called). I havea 
general pair with the senior Senator from South Carolina 
[Mr. TELMAN]. I am informed that in respect of all amend- 
ments to this bill he would vote “nay.” I am therefore at 
liberty to do the same. I make this announcement for the day 
as relating to all amendments to the bill. 

Mr. BAILEY. If the Senator from Vermont does not object, 
I should like to haye him incorporate in the Rrecorp upon whose 
authority it is that he makes the statement as to the attitude 
of the Senator from South Carolina. 

Mr. DILLINGHAM. I make the statement upon the au- 
thority of the Senator from Georgia [Mr. Bacon], to whom I 
am referred by the Senator from South Carolina [Mr. TILL- 
MAN] in a letter. $ 

The VICE PRESIDENT. Does the Senator from Vermont 
vote? 

Mr. DILLINGHAM. I vote “nay.” 

Mr. DAVIS. For fear that the RecorpD might be somewhat 
obscure as to my meaning a moment ago in the transfer of my 
pair to the Senator from Mississippi [Mr. Percy], I meant to 
state that the Senator from New Hampshire [Mr. GALLINGER] 
will stand paired with the Senator from Mississippi [Mr. 
Percy]. I desire this announcement to stand for the day. 

Mr. BURNHAM (when Mr. GAŁLINGER’S name was called). 
My colleague [Mr. GALLINGER] is absent for reasons well known 
to the Senate. He has a general pair with the Senator from 
Arkansas [Mr. Davis]. If my colleague were present and 
voting, he would vote “nay.” 

Mr. McCUMBER (when his name was called). I desire to 
confirm the statement made by the Senator from Arkansas [Mr. 
Davis] with reference to the transfer of my pair to the Senator 
from New Hampshire [Mr. GALLINGER] and the transfer of the 
pair of the Senator from Arkansas [Mr. Davis] to the Senator 
from Mississippi [Mr. Percy]. The Senator from New Hamp- 
shire and the Senator from Mississippi being pafred, I am at 
liberty to vote. I vote “yea.” I desire to say that this state- 
ment will stand with reference to all votes during the day. 

Mr. SUTHERLAND (when his name was called). I havea 
general pair with the Senator from Maryland [Mr. RAYNER]. 
In his absence I withhold my vote. If he were present and I 
were at liberty to vote, I should yote “nay.” 

The roll call was concluded. 

Mr. FOSTER (after having voted in the negative). I have a 
general pair with the senior Senator from Wyoming [Mr. 
Warren]. He is absent, but I am reliably informed if he were 
present he would vote “nay.” -Therefore I will let my vote 
stand. 

The result was announced—yeas 16, nays 64, as follows: 


YEAS—16. 
Bail Brown Cummins La Follette 
Boral cane Dixon McCumber 
Bourne Clarke, Ark. Gronna Nelson 
Bristow Crawford Kenyon Simmons 


So Mr. McCumser’s amendment was rejected. 

Mr. NELSON. Mr. President, I offer the amendment which I 
send to the desk. It relates to three different schedules of the 
ae 8 I am content to have one vote on the amendment as an 

rety. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment proposed by the Senator from Minnesota. 

The SECRETARY. It is proposed to strike out the following 
words in line 8, page 16, and in line 2, page 20, to wit: Wheat, 
rye, oats, barley, and buckwheat,” and insert at the end of line 
3, page 3, and at the end of line 9, page 10, the words: 


Oats, 8 cents per bushel, 

Rye, 6 cents per bushel. 

Buckwheat, 7 cents per bushel. 

Strike out the word “Potatoes” in line 12, page 16, and in 
line 7, page 20, and insert at the end of line 9, page 3, and at the 
end of line 15, page 10, the words: 

Potatoes, 15 cents per bushel. 

Strike out the words “ Flaxseed or linseed” in line 4, page 17, 
and in line 22, page 20, and insert before the words “ Wheat 
flour,” in line 4, page 3, and before the words Wheat flour,“ 
in line 10, page 10, the words: 

Flaxseed or linseed, 15 cents per bushel. 

Strike out the following words in lines 5 and 6, page 16, and 
in line 24, page 19, to wit: “Live animals; cattle, horses and 
mules, swine, sheep, lambs, and all other live animals,” and in- 
sert at the end of line 9, page 1, and at the end of line 4, page 
9, the following words: 

Cattle, if less than 1 year old, $1 per head; all other cattle, valued 
at not more than $14 per head, $2.50; if valued at more than $14 per 
head, 20 cent ad valorem. 

Swine, ar r head. 

Horses and mules, valued at $150 or less e head, $20 per head; if 
valued at over $150 per head, per cent ad valorem. 

Sheep, 1 year old or over, $1 per head; less than 1 year old, 50 cents 


Pet other live animals not specially provided for in this section, 20 
per cent ad yalorem. 

Strike out in line 21, page 16, and in line 14, page 20, the 
words “ Butter, cheese, and,” and insert at the end of line 13, 
page 2, and at the end of line 20, page 9, the words: 

Butter and cheese, 4 cents per pound. 


Mr. NELSON. I ask for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when his name was called). I make the same 
announcement which I formerly made in regard to my pair 
with the Senator from Maine [Mr. Fryr] being transferred to 
the Senator from Tennessee [Mr. LEA]. 

Mr. BURNHAM (when Mr. GALLINGERS name was called). 
I wish to make the same statement as before in regard to the 
pair of my colleague [Mr. GALLINGER] and to say that, if pres- 
ent and voting, he would vote “nay.” z 

Mr. SUTHERLAND (when his name was called). I again 
announce my pair with the senior Senator from Maryland Mr. 
Rayner]. I will let this announcement stand for all other 
votes which may be taken to-day without repeating it. If the 
Senator from Maryland were present, and I were permitted to 
vote on this amendment, I should vote “yea.” 

The result was announced—yeas 23, nays 58, as follows: 


YEAS—23. 
Bail Clarke, Ark. Gronna Oliver 
Bor Crawford Kenyon Simmons 
Bourne Cummins La Fellette Smith, Mich, 
Bristow Curtis Lorimer Thornton 
Clap Dixon MeCumber Warren 
Clark, Wyo. Gamble Nelson 
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NAYS—5s. Oatmeal and rolled oats, including the weight of paper covering, 50 
Bacon Dillingham Myers hively cents per 100 pounds. 
Bankhead Fletcher Newlands Smith, Md Corn meal 123 cents per 100 pounds. 
Bradley Foster Nixon Smith, S. G. Barley malt, 45 cents per 100 pounds. 
Brandegee Gore O’Gorman Smoot Barley, pot ried, or patent, one-half cent per poner 
riggs Heyburn @verman Stephenson Buckwheat flour or meal, one-half cent per pound. 
rown Hitchcock Owen tone Split peas, dried, 74 cents per bushel of 60 pone. 
Bryan Johnson, Me. Page Swanson Prepared cereal foods, not otherwise provided for herein, 174 per 
Burnham Johnston, Ala, Paynter lor cent ad valorem. 
Burton ones Penrose Townsend Bran, middlings, and other offals of grain used for animal food, 123 
Chamberlain Kern Perkins Watson n 
Chilton ppitt Poindexter Wetmore 1 1 cent per pound. 
Grane ge Pomerene Williams uits, wafers, and cakes, when sweetened with sugar, honey, 
8 MeLean Reed Works molasses, or other material, 25 per cent ad valorem. 
Cullom Martin, Va. Richardson Biscuits, wafers, cakes, and other baked articles, composed in whole 
Davis Martine, N. J. Root or in part of eggs or any kind of flour or meal, when combined with 
i chocolate, nuts, fruits, or confectionery; also candied peel, candied 
NOT VOTING—9. popcorn, candied nuts, candied fruits, sugar candy, and confectionery 
du Pont Guggenheim Percy Sutherland of all kinds, 323 per cent ad valorem. 
eo Lea Rayner Tilman a” insert on page 16 of the bill, after line 14, the following 
g words: 


So Mr. Netson’s amendment was rejected. 

Mr. SIMMONS. I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from North Carolina will be stated. 

The SECRETARY. It is proposed to strike out on page 2, line 1 
to line 16, fnclusive, the following words: 

Fresh meats: Beef, veal, mutton, lamb, pork, and all other fresh or 
refrigerated meats excepting game, 14 cents per pound. 

Bacon and hams, not in tins or jars, 14 cents per pound. 


Meats of all kinds, dried, smoked, salted, in brine, or prepared or 
preserved in any manner, not otherwise herein provided for, 14 cents 


per pound. 

Canned meats and canned poultry, 20 per cent ad valorem. 

Extract of meat, fluid or not, 20 per cent ad valorem. 

Lard and compounds thereof, cottolene and cotton stearine, 
mal stearine, 13 cents per pound. 

Tallow, 40 cents per 100 pounds. 

Insert on page 17, after line 11, the following words: 

Fresh meats: Beef, veal, mutton, lamb, pork, and all other fresh or 
refrigerated meats excepting game. 

Bacon and hams, not in tins or jars. 

Meats of all kinds, dried, smoked, salted, in brine, or 
preserved in any manner, not otherwise ‘herein provided for. 

Canned meats and canned poultry. 


Extract of meat, fluid or not. 
Lard and compounds thereof, cottolene and cotton stearine, and ani- 


mal stearine, 
Tallow. 


Mr. SIMMONS. Mr. President, I offered that amendment 
when the bill was before the Senate as in Committee of the 
Whole, but I did not then ask for a yea-and-nay vote upon it. 
I wish now to ask for a yea-and-nay vote upon the amendment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when his name was called). Again announcing 
the transfer of my pair with the Senator from Maine [Mr. 
Fryer] to the Senator from Tennessee [Mr. Lea], I vote “nay.” 

Mr. BURNHAM (when Mr. Gatiincer’s name was called). 
If my colleague [Mr. GALLINGER] were present, he would vote 
“nay” upon this amendment, 

The roll call having been concluded, the result was an- 
nounced—yeas 16, nays 64, as follows: 


and ani- 


prepared or 


YHAS—16. 
Bailey Brown Cummins La Follette 
Borah are Dixon McCumber 
Bourne Clarke, Ark. Gronna Nelson 
Bristow Crawfo enyon Simmons 

NAYS—@. 
Bacon Dillingham Martin, Va. Root 
Bankhead Fletcher Martine, N. J. Shively 
Bradley Foster ers Smith, Md. 
Brandegee Gamble Newlands Smith, Mich, 
Br Gore Nixon Smith, S. C. 
Bryan G nheim O'Gorman Smoot 
Burnham Heyburn liver Stephenson 
Burton Hitchcock Owen Stone 
Chamberlain Johnson, Me, Page Swanson 
Chilton Johnston, Ala. Paynter Taylor 
Clark, Wyo. Jones Penrose Townsend 
Crane Kern Perkins arren 
Culberson Lippitt Poindexter Watson 
Cullom Lodge Pomerene Wetmore 
Curtis Lorimer eed Williams 
Davis McLean Richardson Works 

NOT VOTING—10. 

du Pont Lea Rayner Tillman 
Frye Overman Sutherland 
Gallinger Percy Thornton 


So Mr. Smmrons’s amendment was rejected. 

Mr. SIMMONS. I now offer an amendment to put flour and 
cereals on the free list, and upon it I ask for the yeas and nays. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment. ; 

The SECRETARY. It is proposed to strike out, on page 10, 
from line 10 to line 11, page 11, the following words : 
icone flour and semolina, and rye fiour, 50 cents per barrel of 196 


Wheat flour and semolina, and rye flour. 

8 rolled oats, including weight of paper covering. 

Barley malt. ; 

rley, po ed, 

Ruckwhowt’ doce. or — A 

Split peas, dried. 

Prepared cereal foods not otherwise provided for herein. 

Bran, middlings, and other offals of grain used for animal food. 

T 

an 
molasses, or ote’ material. 7000 | POPs hoor 

Biscuits, wafers, cakes, and other baked articles composed in whole 
or in part of eggs or any kind of flour or meal, when combined with 
chocolate, nuts,. fruits, or confectionery; also candied peel, candied 
{oor a ae nuts, candied fruits, sugar candy, and confectionery 

The VICE PRESIDENT. The Senator from North Carolina 
asks for the yeas and nays on the amendment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll: 

Mr. BACON (when his name was called). Again making 
the announcement of the transfer of my pair with the Senator 
from Maine [Mr. Frye] to the Senator from Tennessee [Mr. 
La], I vote “nay.” 

Mr. BURNHAM (when Mr. GaALiincer’s name was called). 
I wish to announce that my colleague [Mr. GALLINGER], if 
present and voting, would vote “nay” on this amendment. 

The roll call having been concluded, the result was an- 
nounced—yeas 17, nays 63, as follows: 


tent. 


YEAS—17. 
Bailey Clap Gamble Nelson 
Borah Clarke, Ark. Gronna Simmons 
Bourne Crawford Kenyon 
Bristow Cummins La Follette 
Brown Dixon McCumber 

NAYS—63. 
Bacon Dillingham Martine, N. J. Shively 
Bankhead Fletcher Myers Smith, Md. 
Bradley Foster Newlands Smith, Mich. 
Brandegee Gore Nixon Smith, 8. C. 
Briggs Guggenheim O'Gorman Smoot 
Bryan Heyburn liver Stephenson 
Burnham Hitchcock Owen Stone 
Burton Johnson, Me Page Swanson 
Chamberlain Johnston, Ala. Paynter Taylor 
Chilton Jones enrose Townsend 
Clark, Wyo. Kern Perkins Warren 
Crane pny Poindexter Watson 
Culberson e Pomerene Wetmore 
Cullom Lorimer Reed Williams 
Curtis McLean Richardson Works 
Davis Martin, Va. t 

NOT VOTING—10. 4 

du Pont Lea Rayner Tillman 
ziv Overman Sutherland 
Gallinger Percy Thornton 


So Mr. Sımmoxs’s amendment was rejected. 
Mr. CUMMINS. I offer the following amendment, which I 


send to the desk. 

The VICE PRESIDENT. The Senator from Iowa offers an 
amendment, which the Secretary will report. 

The Secretary. It is proposed to add a new section, as follows: 


The act approyed August 5, 1909, entitled “An act to provide reve- 
nue, equalize duties, and encourage the industries of the United States, 
and for other pu ” is hereby amended by striking out paragraph 
121 of Schedule C thereof and inserting the following: 

“491. Beams, girders, joists, angles, car-truck channels, T. T. col- 
umns and posts, or parts or sections of columns and posts, deck and 
bulb beams and building forms, together with all other structural 
shapes of iron or steel, whether plain, punched, or fitted for use, or 
whether assembled and manufactured, three-tentls of 1 cent per pound.” 

The said Schedule C in the act aforesaid, being paragraphs 117 to 
199, both inclusive, is hereby further amended as follows, to wit: 

“From and after the passage of this act there shall be levied, col- 
lected, and paid upon the articles mentioned in the several paragraphs 
of said Schedule when imported from any foreign country into the 
United Stat or into any of its possessions (except the Philippine 
Islands and the islands of Guam and Tutuila), 60 per cent cate of 
the rates of duty which are in and by said paragraphs of said schedule 
1 but the foregoing shall not apply to paragraph 121, which 

hereinbefore repealed and a substitute reenacted therefor.” 
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* CUMMINS. Upon the amendment I ask for the yeas 
and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when his name was called). Again making the 
announcement of the transfer of my pair with the Senator 
from Maine [Mr. Frye] to the Senator from Tennessee [Mr. 
Lea], and permitting that announcement to stand on all future 
amendments, I yote “ nay.” 

Mr. BURNHAM (when Mr. GALLINGER's name was called). 
I wish to announce that my colleague [Mr. Gatrincer], if 
present and voting, would vote “ nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 17, nays 64, as follows: 


YEAS—17. 
Bailey pa Gronna Nelson 
Borah Clarke, Ark. Jones Simmons 
Bourne Crawford Kenyon 
Bristow Cummins La Follette 
Brown Dixon Mecumber 
NAYS—64. 
Racon Dillingham Martine, N. J. Root 
Bankhead Fletcher Myers Shively 
Bradley Foster Newlands Smith, Md. 
Brandegee Gamble Nixon Smith, Mich. 
Briggs Fore O'Gorman Smith, S. C. 
Bryan Guggenheim Oliver Smoot 
Burnham Hey burn Overman Stephenson 
on itchcock en Stone 
Chamberlain Johnson, Me. Page Swanson 
Iton Johnston, Paynter Taylor 

Clark, Wyo. Kern Townsend 

rane Lippitt Perkins Warren 
Culberson Lodge Poindexter Watson 
Cullom Lorſmer Pomerene Wetmore 
Curtis McLean Reed Williams 
Davis Martin, Va. Richardson Works 

l NOT VOTING—9. 

du Pont Lea Rayner Thornton 
Frye Percy Sutherland Tilman 
Gallinger 


So Mr. Cuuurs's amendment was rejected. 

Mr. CUMMINS. I offer the following amendment. 

The VICH PRESIDENT. The Secretary will read the amend- 
ment. ` 

The Secretary. It is proposed to add a new section as fol- 
lows: 

The act approved August 5, 1909, entitled “An act to provide revenue, 
equalize duties, and encourage the industries of the United States, and 


for other "is hereby amended by striking out paragraph 347 
of Schedule 2 of said act and substituting therefor the N as 
aragra Ds 
Pag 475 Olleloth for floors, linoleum, corticine, and all the fabrics or 
covering for floors made in part of oll or any similar product, whether 
lain, stamped, paint or printed, or the composition of which forms 
Resigns or patterns, whether inlaid or otherwise,. by whatever name 
known; and cork carpets, cork mats, oilcloth, or corticine mats, water- 
proof cloth, composed of cotton or other v le fiber whether com- 
posed in part of india rubber or otherwise, 40 per cent ad valorem.” 


The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Iowa. 

The amendment was rejected. 

Mr. LA FOLLETTE. I offer the following amendment. 

The VICE PRESIDENT. The amendment will be read. 

The Secretary. Add, after section 3 of the bill, the following 
new section: 


Sec. 4. The act approved August 5, 1909, entitled “An act to pro- 
vide revenue, equalize duties, encourage the industries of the United 
States, and for other purposes,” is hereby amended ey striking out all 
of Schedule K thereof, b i 360 to 395, inclusive, and in- 
serting in lieu thereof the following: 

“ SCHEDULE K, WOOL AND MANUFACTURES THEREOF. 


“360. All wool, hair of the camel, goat, alpaca, and other like ani- 
mals, shall be divided, for the purposes of this act, into the three fol- 
40 gg Class t is to say, merino, mestiza, metz, or metis wools, 

lood, immedia: i 


or other wools of Merino b imm te or remote, Down clothing 


into the 3 es from Buenos Aires, New Zealan onsa Cape 
an 


of Good Ho „ else- 
where, Leicester, Cotswold, ing rigs | Canada 
Jong wools, or other like combing wools of English blood and us 

8 e terms herein used, and all wools not hereinafter included 


ass 
“ 362, Class 2, that is to say, Donskoi, native South American, Cor- 
dova, Valparaiso, native Smyrna, and all such wools of like character 
as have been heretofore usually imported into the United States from 
binge — on 8 and elsewhere, excepting improved wools herein- 

r pro or. 

863. Class 3, that is to say, the hair of the camel, Angora goat, 
alpaca, and other like animals. 

“364. The standard samples of all wools which are now or may be 
hereafter deposited in the principal customhouses of the United States, 
under the authority of the Secretary of the Treasury, shall be the 
standards for the classification of wools under this act, and the Sec- 
retary of the arene is authorized to renew these standards and to 
make such additions :... cite bt Glen een 


and he shall cause to be deposited like standards in other 
pf the United States when they shall be needed. 


“ 365. Whenever wools of class 2 shall have been improved by th 
admixture of merino or — go blood from their presen character 43 
in’ the principal customnouses GE the United Genies, sack rene 
wools shall be classified for duty as class 1. 2 a 

* 366. The duty on wools of the first class shall be 40 per cent ad 


valorem. 
ee The duty upon wools of class 2 shall be 10 per cent ad 

“868. The duty on wools on the skin shall be as follows: Class 1, 
35 per cent ad valorem; class 2, 10 per cent ad valorem; the quantity, 
and value of the wool to be ascertained under such rules as the Secre- 
tary of the Treasury may rescribe. 

“369. Top waste, slubbing waste, roving waste, ring waste, and 
garnetted waste, 30 per cent ad valorem. 


in any manner or by any process of manufacture beyond the washed 
or scoured condition, not specially provided for in this section, 45 per 
cent ad valorem. 

“373. On yarns made wholly of wool or of which wool is the com- 
Tenens material of chief value, the duty shall be 50 per cent ad 


orem, 

“ 374. On cloths, knit fabrics, blankets, and flannels for underwear, 
5 wholly of wool or of which wool is the component material 
of chief value, women’s and children’s dress coat linings, Ital- 


section, wel ngs, suspenders, braces, bandings, beltings, 
bindings, b ‘cons, „ insertings, flouncings, fringes, gimps, 
cords and tassels, ribbons, ornamen a gs, and articles 


ber or not, 60 cent ad yalorem. 

“ 375. 8 Axminster, moquette, and chenille carpets, figured 
or plain, and all carpets or carpeting of like character or description; 
Saxony, Wilton, and Tournay velvet carpets, figured or plain, and all 
carpets or ting of like character or description; Brussels carpets, 
figured or plain and all carpets or carpeting of like character or de- 
scription ; velvet and 1 velvet carpets, figured or pan, printed 
on the w: or otherwise, and all carpets or carpeting of like character 
or description; ta Brussels carpets, figured or plain, and all 
carpets or carpeting like character or description, printed on the 
warp or otherwise; treble ingrain, three-ply, and all chain Venetian 
carpets; wool Dutch and two-ply a ieg carpets; carpets of every de- 
scription, woven whole for rooms; oriental, Berlin, Aubusson, Axminster, 
and s ; druggets and bockings, printed, colored, or otherwise; 
all the foregoing, made of wool, or of which wool is the component 
material of chief value, 40 cent ad valorem. 

ng of wool or of which wool is the com- 
value, not specially provided for in this 


secti: 
377. . rugs for floors, screens, covers, hassocks, bedsides, art 


squares, 

wool or of which wool is the component material of ch 
not sp y for in this section, shall be sub; 
of duty herein imposed on carpets or carpeting of like character or 


description. 

725918. Whenever, in any schedule of this act, the word ‘wool’ is 
used in connection with a manufactured article of which it is a com- 
ponent material, it shall be held to include wool of the sheep, whether 
manufactured by a woolen, worsted, felt, or any other process, 

“379. All manufactures of hair of the camel, goat, alpaca, or other 
like animal, or of which any of the hair mentioned in paragraph 303 
forms the component material of chief value, shall be subject to a duty. 


f 35 cent ad valorem, 
3 Paragraph 583 of the free list of the act of August 5, 1909, is bereby, 


ded to read as follows: 
at Hair of the camel, Angora goat, alpaca, and other like ani- 


mals; hair of horse, cattle, and other like animals, cleaned or un- 
cleaned, drawn or undrawn, but unmanufactured, not specially pro- 
vided for in this section; and human hair, raw, uncleaned, and not 
drawn.” 


Mr. BAILEY. Mr. President, a parliamentary inquiry. 

Mr. LA FOLLETTE. Mr. President—— 

Mr. BAILEY. First, before making the parliamentary in- 
quiry, I will allow the Senator from Wisconsin to ask for the 
yeas and nays, which I suppose he rose to do. 

Mr. LA FOLLETTE. I ask for the yeas and nays on agree- 
ing to the amendment. 

The yeas and nays were ordered. 

Mr. BAILEY. Now, a parliamentary inquiry, Mr. President, 
Is the amendment divisible? I mean by that, I want to vote 
for all of it except the provision which places mohair and 
certain other materials on the free list. Against that I desire 
to vote if I can have it divided. 

The VICE PRESIDENT. The Chair imagines it is a divisible 
amendment, although he has not examined it. 

Mr. BAILEY. I will state another form by which I can 
probably reach it. I will ask if it is in order to move to strike 
out that part of the amendment which places those articles on 
the free list. 

The VICH PRESIDENT. It is. f 

Mr. BAILEY. I move, then, to amend the amendment by 
striking out the provision which transfers certain materials of 
the manufacturer to the free list. 
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The VICE PRESIDENT. The Secretary will state the amend- 
ment to the amendment. 

The Secretary. On page 6 of the amendment strike out from 
and including line 21, down to and including line 3 on page 7, 
in the following words: 

I ph 583 of the free list of the act of August 5, 1909, is hereby 
amended to read as follows: 

“583. Hair of the camel, Angora goat, alpaca, and other like animals; 
hair of horse, cattle, and — — like animals, cl or uncleaned, 
drawn or wn, but unmanufactured, not 2 1 for in 
this section; and human hair, raw, uncleaned, and not drawn.” 

Mr. LA FOLLETTE. Mr. President, I merely wish to inquire 
if any debate is in order. 

The VICE PRESIDENT. It is not. The question is on 
agreeing to the amendment to the amendment. 

The amendment to the amendment was rejected. 

The VICE PRESIDENT. The Secretary will call the roll on 
agreeing to the amendment of the Senator from Wisconsin [Mr. 
La FOLLETTE]. 

The Secretary proceeded to call the roll. 

Mr. BURNHAM (when Mr. GALLINGERSs name was called). 
I wish to state that my colleague [Mr. GALLINGER], if present, 
would vote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 16, nays 64, as follows: 


YBHAS—16. 
Bailey Brown Cummins La Follette 
Borah Clap Dixon McCumber 
Bourne Clarke, Ark. Gronna Nelson 
Bristow Crawford Kenyon Simmons 

NAYS—64. 
Bacon D am Martin, Va. Richardson 
Bankhead Fletcher Martine, N. J, Root 
Bradley Foster Myers hively 
Brandegee Gamble Newlands Smith, Md. 
Briggs ore on Smith, Mich. 
Bryan Guggenheim O'Gorman Smith, 8. C. 
Burnham Heyburn Oliver Smoot 
Burton Hitchcock Overman Stephenson 
Chamberlain Johnson, Me. Owen tone 
Chilton Johnston, Ala. Page Taylor 
Clark, Wyo. Jones Paynter Townsend 
Crane Kern Penrose arren 
Culberson Lippitt Perkins Watson 
Cullom pes 2 Poindexter Wetmore 
Curtis Lorimer Pomerene illiams 
Davis McLean Works 

NOT VOTING—10. 

du Pont Lea Sutherland Tillman 9 
Frye Percy Swanson 
Gallinger Rayner Thornton 


So Mr. La Forterre’s amendment was rejected. 

Mr. LA FOLLETTE. I offer the amendment which I send to 
the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. It is proposed to add to the bill as new sec- 
tions the following: 


Sec, 4. The act approved August 5, 1909, entitled “An act to provide 
revenue, fra be sep duties, and encourage the industries of the nited 
States, for other p 


oses,” is 33 amended i Sia oer out all 
of Schedule I thereof, being paragraphs 313 to 332, inclusive, and in- 
serting in lieu thereof the following: 

“SCHEDULE I, COTTON MANUFACTURES. 


“313. Cotton card laps, roping, sliver, ro „ and cotton thread and 
cotton yarns of all kinds, 20 per cent ad yalorem; cotton waste and 
Dees, manufactured or otherwise advanced in value, 20 per cent ad 
valorem, 

“314. Cloth made of cotton, or of which cotton is the -component 
material of chief value, not bleached, 20 per cent ad valorem; bleached, 
25 per cent ad valorem; dyed, colored, stained, painted, or printed, 30 
per cent ad valorem. - 

“315. The term cotton cloth, or cloth, wherever used in the para- 

aphs of this schedule, unless otherwise rovided for, shall be 
Feld to include all woven fabrics of cotton in the piece, or cut. in 


lengths, and shall not include any article, finished or unfinished, made 
from cotton cloth. 

“316. Cloth, composed of cotton or other etable fiber and siik, or 
artificial silk, whether known as silk striped sleeve lining, silk stripes, 
or oth , of which cotton or other vegetable fiber is a component 
material of chief value, 35 per cent ad valorem. 

“317. Handkerchiefs, or mufflers composed of cotton, or of which 
cotton is the component material of chief value, whether in the piece or 
otherwise, and whether finished or unfinished, hemmed or not hemmed, 
30 per cent ad valorem; if embroidered in any manner, or tamboured, 
appliquéd, or trimmed’ wholly or in part with lace or with tucking or 
insertion, 35 per cent ad orem. 

“ 318. Clothing, ready-made, and articles of wrecking severe of ey 
description, composed of cotton or other vegetable „ or of whi 
cotton or other vegetable fiber is the component material of chief value, 
35 per cent ad valorem. 

“319. Plushes, velvets, velveteens, corduroys, and all pile fabrics, cut 
or uncut, composed of cotton, or of which cotton Is the component ma- 
terial of chief value, 35 per cent ad valorem. 

“320. Curtains, table covers, and all articles manufactured of cotton 
chenille, or of Which cotton chenille Sow component material of chief 
value; tapestries, and other Jacqua gured upholstery goods, com- 
posed wholly of cotton, or of which cotton is the eee ot 

per cent 


chief value; any of the foregoing, in the plece or otherwise, 35 
ad valor 


“ 321. Stockings, hose and half hose, made on knitting machines or 
frames, co of cotton or other vegetable fiber, or of which cotton 
or «ther ble fiber is the . material of chief value, and 
75 otherw: specially provided for in this section, 30 per cent ad 
valorem, - 

“ 322. St „ hose and half Bor sel ed, fashioned, narrowed, 
or shaped wholly or in part by knitting machines or frames, or knit 


by hand, including such as are commer y known as seamless stock- 
ings, hose and half hose, and clocked stockings, hose and half hose, 

of the aboye composed of cotton or other vegetable fiber, or of which 
cotton or other vegetable fiber is the component material of chief 
value, finished or unfinished, 35 per cent ad valorem. 

“ 323. Men's and boys’ gloves, knitted or woven, made of cotton or 
3 1 cotton is the component material of chief value, 35 per cent 

alorem. 

324. Shirts and drawers, pants, vests, union suits, combination 
suits, tights, sweaters, corset covers, and all underwear of every descrip- 
tion composed of catton, or of which cotton is the component material 
of chief value, 35 per cent ad valorem. 

“325. Bone cas „ garters, tire fabric, or fabric suitable for use 
in pneumatic tires, suspenders and braces, and tubing, any of the fore- 
going made of cotton or other vegetable fiber and india rubber, or of 
which cotton or other vegetable fiber is the component material of 
chief value; spindle banding, woven, braided, or twisted; lamp, stove, 
or candle wicking made of cotton or other vegetable fiber, or of which 
cotton or other vegetable fiber is the component material of chief 
value; loom harness, healds, or collets made of cotton or other vege- 
table fiber, or of which cotton or other vegetable fiber is the component 
material of chief value; boot, shoe, and corset lacings made of cotton 
or. other vegetable fiber, or of which cotton or other vegetable fiber is 
the component material of chief value; labels for garments or other 
articles composed of cotton or other vegetable fiber, or of which cotton 
— ouier vegetable eraa ae et ined capa goons apt 4 mae 

atting, rugs, carpets, an made of co or er vegetab 
fiber, or of which cotton or ot 

pkins, wearing apparel, and 
articles made wholly or in part of lace or laces, or in imita- 
neck rufin; 


nd manufactures of cotton table dam- 
ask, or of which cotton table damask is the component material of chief 
value, not eam provided for in this section, per cent ad valorem. 

“357, All articles made from cotton cloth, whether finished or un- 

hed, and all manufactures of cotton, or of which cotton is the 
component material of chief value, not specially provided for in this 
— 35 per cent ad valorem. 

“ 328. All artificial or imitation silk or artificial or imitation horse- 
hair, by whatever name known or by whatever process made, and all 
fabrics and articles com wholly or in chief value of artificial or 
imitation silk, or artificial or imitation horsehair, shall be subject to 
the same rates of duty as like articles or manufactures made of cotton. 

“Src. 5. The act approved August 5, 1909, entitled ‘An act to pro- 
vide revenue, equalize duties, and encourage the industries of the United 

tates, and for other purposes,’ is hereby amended as follows: 

“Strike out the word ‘cotton’ whenever used in Schedule J, en- 
titled Schedule J. Flax, Hemp, actures of.’ 

“Strike out all of paragrap! 3 525 2 


parts of acts in conflict with the provi- 
sions of sections 4, 5, an of this act be, and the same are hereby, 
repealed. The provisions of sections 4, 5, and 6 of this act shall take 
effect and be in force on and after January 1, 1912.” 


Mr. LA FOLLETT. On the amendment, Mr. President, I 
ask for the yeas and nays. 

Mr. BAILEY. Mr. President, before the yeas and nays are 
ordered, I desire to move an amendment by inserting the word 
“eotton” and a comma immediately after the figures “313” 
in line 9, on page 1, so as to impose a duty on cotton as well 
as on the products of cotton. 

The VICE PRESIDENT. The amendment to the amendment 
proposed by the Senator from Texas will be stated. 

The SECRETARY. On page i, line 9, after the numerals “313,” 
it is proposed to insert the word “cotton” and a comma. 

The VICH PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was rejected. 

The VICE PRESIDENT. The Senator from Wisconsin [Mr. 
La Fotrerre] asks for the yeas and nays on his amendment. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. BURNHAM (when Mr. GALLINGER’Ss name was called). 
Upon this amendment my colleague [Mr. GALLINGER], if present, 
would vote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 15, nays 63, as follows: 


YEAS—15. 
Baile Brown Cummins ` La Follette 
Bora Clapp Dixon McCumber 
Bourne Clarke, Ark. Gronna Nelson 
Bristow Crawford Kenyon 
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NAYS—63. 

Bacon ‘oster Myers Shively 
Bankhead Gamble Newlands Smith, Md. 
Bradley Gore ixon Smith, Mich. 
Briggs Guggenheim O'Gorman Smith, S. C. 
Bryan eyburn Oliver moot 
Burnham Hitchcock Overman Stephenson 
Burton Johnson, Me. Owen Stone 
Chamberlain Johnston, Ala, Page Swanson 
Chilton Jones 7 Paynter Taylor 
Clark, Wyo. Kern Penrose Townsend 
Crane Lippitt Perkins arren 
Culberson > Lodge Poindexter Watson 
Curtis Lorimer Pomerene Wetmore 
Davis McLean Reed Williams 
Dillingham Martin, Va. Richardson or 
Fletcher Martine, N. J. 

NOT VOTING—12, 
Brandegee Frye Percy Sutherland 
Cullom Gallinger Rayner Thornton 
du Pont Lea Simmons Tillman 


So Mr. LA FOLLETTE’S amendment was rejected. 

Mr. LA FOLLETTE. I offer the amendment which I send 
to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. It is proposed to add at the end of the bill a 
section to be numbered section 4 and to read as follows: 

Sec, 4. That on and after the Ist day of January, 1912, the articles 
mentioned in the following paragraph shail, when imported into the 
United States or into any of its ees (except the Philippine 
Islands and the islands of Guam and Tutuila), be exempt from duty. 

Pulp of wood, mechanically ground; pulp of wood, chemical, bleached 
or unbleached; news-print paper and other Prt an and paper boards, 
manufactured from mechanical wood pulp or from chemical wood pulp, 
or of which such pulp is the component material of chief value, colored 
in the pulp or not colored, and valued at not more than 4 cents per 
pound, not including printed or decorated wall paper. 

Mr. LA FOLLETTE. Upon that amendment, Mr: President, 
I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. STONE. Mr. President, I heard a part of the amendment 
read, but not quite all of it. 

The VICE PRESIDENT, Without objection, the Secretary 
will again read the amendment. 

Mr. STONE. I did not rise to ask that the amendment be 
now again read, but I rose to ask the Senator from Wisconsin 
(Mr. LA Fotrerre] in what essential particular 

The VICE PRESIDENT. The Chair thinks the Senator could 
not be interrogated. That would be in the nature of debate. 
The amendment can be again reported, but the Chair thinks that 
the unanimous-consent agreement prevents any Senator's ex- 
plaining the effect of any amendment. 

Mr. STONE. I presume that is true; but I wanted to know 
whether there was any difference between this and 

Mr. CLARKE of Arkansas. I ask that the amendment be 
again read, Mr. President. 

The VICE PRESIDENT. Without objection, the Secretary 
will again read the amendment. 

The Secretary again read the amendment of Mr. La FOLLETTE. 

The VICE PRESIDENT. Upon agreeing to the amendment, 
the Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. BURNHAM (when Mr. GALLINGER'S name was called). 
I wish to make the same announcement regarding my colleague 
[Mr. GALLINGER] as I made on the previous votes. If he were 
present, he would vote “nay” on this amendment. 

The roll call having been concluded, the result was an- 
nounced—yens 11, nays 67, as follows: 


YEAS—11. 
Bristow Crawford Gronna McCumber 
Brown Cummins Kenyon Yelson 
Clapp Dixon La Follette 

NAYS—67. 
Bacon Davis Martin, Va. Root 
Baile Dillingham Martine, N. J. Shively 
Bankhead Fletcher Myers Smith, Md. 
Bourne oster Newlands Smith, Mich. 
Bradley Gamble on mith, 
Brandegee Gore O'Gorman Smoot 
Briggs Guggenheim Oliver Stephenson 
Bryan Heyburn Overman Stone 
Burnham Hitcheock Owen wanson 
Burton Johnson, Me. Page Taylor 
Chamberlain Johnston, Ala. Paynter Townsend 
Chilton Jones en rose Warren 
Clark, Wyo. Kern Perkins Watson 
Clarke, Ark. Lippitt Poindexter Wetmore 
Crane Loda Pomerene Williams 
Culberson Lorimer Reed Works 
Curtis McLean Richardson 

NOT VOTING—12. 

Borah Frye Percy Sutherland 
Cullom Gallinger Rayner Thornton 
du Pont Lea Simmons Tillman 


So Mr. LA Forterre’s amendment was rejected. 


Mr. BAILEY. Mr. President, I offer the amendment which I 
send to the desk. 

The VICH PRESIDENT. 

The SECRETARY. 
the following: 


The amendment will be stated. 
It is proposed to add at the end of the bill 


Sec. 4. That on and after the day 9 the passage of this aet 
the following articles shall be exempt from duty when imported into 
the United States: 

Plows, tooth and disk harrows, headers, harvesters, reapers, agri- 


cultural drills and planters, mowers, horserakes, cultivators, thrash ng 
machines and cotton gins, farm wagons and farm carts, and all other 
agriculttral implements of any kind and description, whether spe- 
cifically mentioned herein or not, whether in whole or in parts, includ- 
IDE Se parts. 

gging for cotton, gunny cloth, and all similar fabrics, materials, 
or coverings, suitable for covering and baling cotton, composed in 
whole or in part of jute, jute butts, hemp, flax, seg, Russian seg, New 
Zealand tow, Norwegian tow, aloe, mill waste, cotton tares, or any other 
materials or fibers suitable for covering cotton; and burlaps und bags 
or sacks composed wholly or in part of jute or burlaps or other mate- 
rial suitable for bagging or sacking agricultural products. 

Hoop or band iron, or hoop or band steel, cut to 5 punched 
or not punched, or wooly or papay manufactured into hoops or ties, 
coated or not coated with paint or any other preparation, with or 
without buckles or fastenings, for baling cotton or any other commod- 
ity; and wire for baling hay, straw, and other agricultural prođucts. 

Grain, buff, miy rough, and sole leather, d, bend, or belting 
leather, boots and shoes made ag or in chief value of leather made 
from cattle hides and cattle skins of whatever weight, of cattle of the 
bovine species, including calfskins; and harness, saddles, and saddlery 
in sets or In parts, finished or unfinished, composed wholly or in chie 
value of leather; and leather cut into shoe opper or vamps or other 
forms suitable for conversion into manufactured articles. 

Barbed fence wire, wire rods, wire strands or wire rope, wire woven 
or manufactured for wire fencing, and other kinds of wire suitable for 
fencing, including wire staples. 

Timber, hewn, sided, or squared, round timber used for spars or in 
building wharves, shingles, laths, fencin posts, sawed boards, planks, 
deals, and other lumber, rough or drecant except boards, planks, deals, 
and other lumber, of lignum-vitw, lancewood, ebon. „ box, granadilla, 
mahogany, rosewood, satinwood, and all other cabinet woods. 

Sewing machines, and all parts thereof. 

Salt, whether in bulk or in bags, sacks, barrels, or other packages, 


Mr. BAILEY. Mr. President, on that amendment I ask for 
the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll, 

Mr. BURNHAM (when Mr. GALLINGER’S name was called). 
I desire to announce that my colleague [Mr. GALLINGER], if 
present, would vote “nay” on this amendment. 

The roll call having been concluded, the result was an- 
nounced—yeas 15, nays 63, as follows: 


YEAS—15, 
Balley Clapp Dixon McCumber 
Borah Clarke, Ark. Foster Nelson 
Bristow Crawford Gronna Simmons 
Brown Cummins La Follette 

NAYS—63. 
Bacon Dillingham Myers Shively 
Bankhead Fletcher Newlands Smith, Md 
Bourne Gamble Nixon Smith, Mich, 
Bradley Gore "Gorman Smith, 7 
Brandegee Guggenheim Oliver Smoot 
Bryan Heyburn Overman Stephenson 
Burnham Hitchcock Owen Stone 
Burton Johnson, Me. Page Swanson 
Chamberlain Jones Paynter Taylor 
Chilton ern Penrose Townsend 
Clark, Wyo. Lippitt Perkins Warren 
Crane Lodge Poindexter Watson 
Culberson Lorimer Pomerene ' Wetmore 
Cullom ean Reed Williams 
Curtis Martin, Va. Richardson Works 
Davis Martine, N. J. Root 

NOT VOTING—12. 

Bri; Gallinger Lea Sutherland 
du Pont Johnston, Ala. Percy Thornton 
Frye Kenyon Rayner Tillman 


So Mr. Barrey’s amendment was rejected. 

Mr. McCUMBER. On page 18, after line 24, and also on 
page 22, after line 20, in the original bill, I move to insert— 

Harness, saddles, saddlery, in sets or in part finished or unfinished— 
so as to bring those articles within those which are reciprocally 
free between Canada and the United States, and on it I ask for 
the yeas and nays, 

The VICE PRESIDENT. The Senator from North Dakota 
offers an amendment, which the Secretary will report. 

The Secretary. It is proposed to amend the bill by inserting, 
on page 18, after line 24, the following: 

Harness, saddles, saddlery, in sets or in part finished or unfinished, 

And, on page 22, after line 20, to insert the same amendment, 

The VICH PRESIDENT. Upon agreeing to the amendment 
the Senator from North Dakota asks for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BURNHAM (when Mr. Gattincrr’s name was called), 
I wish to announce that if my colleague [Mr. GALLINGER] were 
present, he would vote “nay.” 
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The roll call having been concluded, the result was an- 
nounced—yeas 15, nays 64, as follows: 


YEAS—15, 
Baile: Brown Cummins 
Bora. japp Dixon Nelson 
Bourne Clarke, Ark. To: Simmons 
Bristow wor La Follette 
NAYS—64. 

Bacon Fletcher Martine, N. J. t 
Bankhead Foster Myers Shively 
Brandegee Gamble Newlands Smith, Md. 
Bri Gore Nixon Smith, Mich. 
Bryan Guggenheim O'Gorman Smith, S. C. 
Burnham eyburn Oliver Smoot 
Burton Hitchcock Stephenson 
Chamberlain Johnson, Me Owen Stone 
Chilton Johnston, Ala Page Swanson 
Clark, Wyo. ones Paynter Taylor 
Crane Kern rose 
Culberson Lippitt Perkins Warren 
Cullom Poindexter Watson 
Curtis Lorimer Pomerene Wetmore 
Davis McLean ee Williams 

Martin, Va. Richardson ‘orks 

NOT VOTING—11. 

Bradi G Percy Thornton 
du Pont Kenyon Rayner Tillman 
Frye Lea Sutherland 


So Mr. McCunrer’s amendment was rejected. 

‘Mr. McCUMBER. I offer the following amendment, which I 
explained yesterday. I ask that it may be read, and then I de- 
sire the yeas and nays upon it. 

The PRESIDING OFFICER (Mr. BRAND TORE in the chair). 
The amendment proposed by the Senator from North Dakota 
will be read. 

The Sronrranx. On page 16, line 4, after the word “namely,” 
insert the following proviso: 


wided, however, That any or all of such articles so enumerated 
on” ted into the United States under bond and 
bonded warehouse in the United 

the time this act shall go 


the dut db 1 d i aE duty. page sang etal be 
levied Gant aeDA ca. oll euch articles’ belli ta bo bond in the United 
States when sold for ear 2 the United Sta 
The PRESIDING OFFICER. The e from North Da- 
kota asks for the yeas and nays on agreeing to his amendment. 
The yeas and nays were ordered, and, being taken, resulted— 
yeas 21, nays 54, as follows: 


that ma 
States al 


YEAS—21. 
Bailey Clark, Wyo. Gronna Simmons 
Borah Clarke, Ark. Heyburn Smith, Mich. 
Bourne Crawford La Follette Warren 
Bristow Cum imer 
Brown Dixon Cum 
Cla pp Gamble Nelson 

NATS—54. 
Bacon Fletcher Myers y. 
Bankhead Newlands Smith, Md 
Brandegee Gore O'Gorman Smith, S. C. 
Bryan Guggenheim Overman oot 
Burnham Hitchcock Owen Stephenson 
Burton Johnson, Me. Page Stone 
Chamberlain Johnston, Ala. Paynter Swanson 
Chilton ones Penrose Taylor 
Crane ern Perkins Townsend 
Culberson Lippitt Poindexter atson 
Cullom Pomerene Wetmore 
Curtis Me Reed 
Davis Martin, Va. Richardson 
Dillingham Martine, N. J. Root 

NOT VOTING—15. 
Bradley G Oliver Thornton 
du on Kenyon Percy Tillman 
nt Lea Rayner Works 
Nixon Su land 


8 Mr. McCumeer’s amendment was rejected. 

Mr. BRISTOW. I desire to offer two amendments, and I 
shall ask for a yea-and-nay vote upon one of them. The first 
I offer relates to printers’ type, which I submitted yesterday. 

The PRESIDING OFFICER. The Secretary will read the 
amendment proposed by the Senator from Kansas, 

The Secretary. It is proposed to add at the end of the bill 
as a new section the following: 


to the U 
any possessions (exce ent the Philippine Islands and 
Guam and Tutuila), the fo che rates of duty, DAMT 

Type metal, 14 cents er pean on the lead contained therein; new 
types, 15 per cent ad v. 

Mr. BRISTOW. on ‘that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BURNHAM (when Mr. GALLINGER’S name was called). 
I wish to state that my colleague, if present, would vote nay on 
this amendment. 


The roll call haying been concluded, the result was an- 
nounced—yeas 16, nays 61, as follows: 


YHAS—16. 
Bailey Brown Cummins Kenyon 
Borah Clapp Dixon La Follette 
Bourne Clarke, Ark. Gronna Neison 
Bristow Crawford Heyburn Simmons 
NAYS—61, ; 

Bacon Dillingham rs ively 
Bankhead Fletcher Newlands Smith, Md. 
Bradley Foster Nixon th, Mic 
Brandegee Gamble O'Gorman Smith, 8. C. 
Briggs Guggenheim Oliver moot 

ryan Hitchcock Overman Stephenson 
Burnham Johnson, Me. Owen Stone 
Burton Johnston, age n 
Chamberlain Jones Paynter Taylor 
Chilton Kern Penrose ownsend 
Clark, Wyo Lippitt Perkins Warren 
Crane Tod Poindexter Watson 
Culberson Lorimer omerene 1 
Cullom M Reed 
Curtis Martin Richardson 
Davis Martine oot 

NOT VOTING—13. 

du Pont Lea Sutherland Works 
ate McCumber Thornton 
Gallinger * Percy Tillman 
Gore Rayner Wetmore 


So Mr. Bristow's amendment was rejected. 

Mr. BRISTOW. I desire to offer the following amendment. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Kansas will be read. 

The SECRETARY., Add at the end of the bill a new section, as 
follows: 

Src. —. That on and after the day following Mandl peres of ae 
act there. shall be: levied, collected, and 2 bg a 
cles, when imported from any foreign ‘ie United —.— 
or into any of its possessions 8 the 1 1 1 — Islands and the 
islands of Guam and Tutuila), the following rates of duty, namely: 
Manufactures of india rubber, or of which rubber is the com- 
ponent material of chief value, not tere regener 9 for in ne 1 


of an act to provide revenue, a ties, 

tries of > nited 3 and for other Brg S Approved Angast 

5, voy tion per cent ad valorem; sponges made 30 per cent 
lorem. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Kansas. 

The amendment was rejected. 

Mr. CRAWFORD. I offer an amendment, which I shall not 
ask to have read. It is in lieu of section 1 of the bill, providing 
that all articles the growth, product, or manufacture of the Do- 
minion of Canada, when imported into the United States or any 
of its possessions, except the Philippine Islands and the islands 
of Guam and Tutuila, shall be exempt from duty under the same 
conditions as now provided in the bill when the President shall 
issue his proclamation that Canada has enacted a law remov- 
ing the duty from the articles as provided in the present sec- 
tion and reduced the duties according to the rates provided in 
the seetion as it now stands. 

Mr. LODGE. Mr. President 

Mr. CRAWFORD. I do not desire to have the amendment 
read at length nor-to have a roll call upon it. I was simply 
making a statement to relieve the Senate. The amendment 
also provides for striking out section 2 of the bill. 

The amendment submitted by Mr. Crawrorp was to strike 
out all of section 1 of the bill and to insert in lien thereof the 
following: 

That all articles the ath viet 
minion of Canada, w 
or any of its 


of Guam and 
President of the Un 


3 or manufacture o e Do- 
therefrom into the Unita Patates 
toma troupe the Philippine Islands and 5 3 
utuila a shall be exempt from duty: Provided, That the 
ited Sta have satisfactory evidence and 


edible. 
Corn, sweet = or maize (except into Canada for distillation). 
co 


Hay, straw, an 
Fresh : Pota sweet eet potatoes, y yams, et urnips onions, 
cameron, an e all other — natural 
Apples, aa speeches, grapes, 3 and all other 
edible f Se 1 their natural state. 
Dried a: s: Apples, peaches, pears, and apricots, dried, desiccated, 
or evapora 
5 products: Butter, cheese, and fresh milk and cream: Pro- 
hat cans actually used in the transportation of miik or cream 
tytn passed back and | forth between the two countries free of duty, 


w fi, such regulations 5 Governments ma 
ene Nee SA 
oney. 


Flaxseed or linseed, cotton seed, and other oil seeds; grass 
seed; garden, field, and other seed ; 


Seeds 
seed, including timothy and clover 
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not herein otherwise provided 8 in packages welghing over 1 
8 


pound each (not includin 8 à 
Fish of all kinds, f „ frozen, packed in ice, salted or preserved 
in any form, except sardines and other fish preserved in oil; and 
shellfish of all kinds, including oysters, lobsters, and clams in any 
state, fresh or packed, and cove! of the foregoing. 
Seal, herring, whale, and other fish oil, including sod oil: Provided, 
That fish oil, whale oll, seal oil, and fish of all kinds, being the prod- 
uct of fisheries carried on by the fishermen of the United States, shall 
be admitted into Cunada as the product of the United States, and 
similarly that fish oll, whale oil, seal oll, and fish of all kinds, nine 
roduct of fisheries carried on by the fishermen of Canada, shal 
be Fos ee into the United States as the product of Canada. 


Mineral waters, natural, not in bottles or jugs. > 

Timber, hewn, sided or squared otherwise than by sawing, and round 
timber used for spars or in building wharves. 

Sawed boards, planks, deals, and other lumber, not further manu- 
factured than sawed. 

FAYE posts, railroad tles, and 3 trolley, electric light, and 
telegrap: poles of cedar or other woods. 

y en stayes of all kinds, not further manufactured than listed or 
jointed, and stave bolts. 

Pickets and palings. 

Plaster rock or gypsum, crude, not ground. 
toes unmanufactured or rough trimmed only, and mica, ground or 

Feldspar, crude, pom cared or ground. 

Asbestos not further manufactured than ground. 

Fluorspar, crude, not ground, 

Glycerine, crude, not purified. 2 
1 RA c, ground, bolted or precipitated, naturally or artificially, not for 
ollet use. 

Sulphate of soda, or salt cake, and soda ash. 

Extracts of hemlock bark. 

Carbon electrodes. 

Brass in bars and rods, in coil or otherwise, not less than 6 feet in 
length, or brass in strips, sheets, or plates, not polished, planished, or 
coa 


Cream 3 of every description, and parts thereof imported 
for re of the foregoing. 

Rolled iron or steel sheets or plates, No. 14 gauge or thinner, gal- 
vanized or coated with zine, tin, or other metal, or not. 

Crucible cast-steel wire, valued at not less than 6 cents per pound. 

Galvanized iron or steel wire, curved or not, Nos, 9, 12, and 13 wire 


gauge. 
Typecasting and typesetting machines and parts thereof, adapted for 
use in printing offices, 
a 555 fencing wire of iron or steel, galvanized or not. 
oke. 
Rolled round wire rods in the coll, of iron or steel, not over three- 
eighths of an inch in diameter, and not smaller than No. 6 wire gauge. 
And provided further, That the President of the United States shall 
have satisfactory evidence and shall make proclamation that on the 
articles hereinafter enumerated, the growth, product, or manufacture of 
the United States, or any of its possessions (except the Philippine 
Islands and the islands of Guam and Tutuila), when imported there- 
somnio Canada, duties not in excess of the following are imposed, 
namely: 
Fresh meats: Beef, veal, mutton, lamb, pork, and all other fresh or 
refrigerated meats excepto game, 11 cents per pound. 
Bacon and hams, not in tins A ta . Pah = pe pound. 
Meats of all kinds, dried, smoked, salted, e, or prepared or pre- 
8 in any manner, not otherwise herein provided for, 11 cents per 
und. x 
Pe aoned meats and canned poultry, 20 per cent ad valorem, 
Extract of meat, fluid or not, 20 per cent ad valorem. 
Lard, and compounds thereof, cottolene and cotton stearin, and ani- 
mal stearin, 14 cents per pound. 
Tallow, 40 cents per 100 pounds. 
Eeg yolk, egg albumen, and blood albumen, 71 per cent ad valorem. 
Fish (except shellfish), by whatever name known, 3 in oil, in 
tin boxes or cans, age: (a) When 
weighing over 20 ounces and not over 36 ounces each, 5 cents per pack- 
age; (b) when weighing over 12 ounces and not over 20 ounces each, 
4 cents package; (c) when weighing 12 ounces each or less, 2 cents 
per package; (d) when weighing 36 ounces each or more, or when 
packed in oll, in bottles, jars, or kegs, 30 per cent ad valorem. 
Tomatoes and other vegetables, including corn, in cans or other air- 
Sight DALEKA; and including the weight of the package, 11 cents per 
nnd, 
576 flour and semolina; and rye flour, 50 cents per barrel of 196 
unds. 
ae and rolled oats, including the welght of paper covering, 50 
cents per 100 pounds. 
Corn meal a cents per 100 pounds. 
Barley malt, 45 cents per 100 pounds. 
Barley, pot, pearled, or 1 cent per pound. 
Buckwheat flour or meal, à cent per pound. 
Split peas, dried, 73 cents per bushel of 60 npon 
3 cereal fi „ not otherwise provided for herein, 173 per cent 
ad valorem. 


Bran, middlings, and other offals of grain used for animal food, 124 
cents per 100 unds. 

Macaroni and vermicelll, 1 cent per pound. 

Biscuits, wafers, and cakes, when sweetened with sugar, honey, 
molasses, or other material, 25 per cent ad valorem, 

Biscuits, wafers, cakes, and other baked articles, composed in whole 
or in part of eggs or any kind of flour or meal, when combined with 
chocolate, nuts, fruits, or confectionery; also candied peel, candied 
popcorn, candied nuts, candied fruits, sugar candy, and confectionery 
of all kinds, 323 pee cent ad valorem. 

Maple sugar and maple sirup, 1 cent per pound. 

Pickles, including pickled nuts, sauces of all kinds, and fish paste 
or sauce, 324 per cent ad valorem. 

Cherry juice and prune 3 prune wine, and other fruit juices, 
and fruit sirup, nonalcoholic, 173 per cent ad valorem. 

Mineral waters and imitations of natural mineral waters, in bottles 


flower 


including the weight of the pa 


or jugs. 174 per cent ad valorem. 

mtial oils, 73 per cent ad valorem. 
7 — es; gooseberry, raspberry, and currant bushes, 173 per cent 
a orem. 


Farm wagons, and finished parts thereof, 221 per cent ad valorem, 


Plows, tooth and disk harrows, harvesters, reapers, agricultural drills 
and planters, mowers, horserakes, cultivators; thrashing machines, 
including windstackers, dort weighers, and self-feeders therefor, 
and finished parts thereof imported for repair of the foregoing, 15 per 
cent ad valorem. 

Portable engines with boilers, in combination, horsepower and traction 
engines, for farm purposes; bay loaders, potato diggers, fodder or feed 
cutters, grain ers, fanning milis, hay tedders, farm or field rolle 
manure spreaders, weeders, and windmills, and finished parts thereo 
w oreng for repair of the foregoing, except shafting, 20 per cent ad 

orem. 

Grindstones of sandstone, not mounted, finished or not, 5 cents per 
100 pounds. 

Freestone, granite, sandstone, limestone, and all other monumental 
or building stone, except marble, breccia, and onyx, unmanufactured 
or not dressed, hewn or polished, 12} per cent ad valorem. 

Roofing slates, 55 cents per 100 square feet. 

Vitrified paving blocks, not ornamented or decorated in any manner, 
and paving blocks of stone, 174 per cent ad valorem. 

Oxide of iron, as a color, 224 per cent ad valorem. 

Asbestos further manufactur than ground: Manufactures of asbes- 
tos, or articles of which asbestos is the component material of chief 
value, nonae woven fabrics wholly or in chief value of asbestos, 
2255 r cent ad valorem. 

nting ink, 174 per cent ad valorem. 

Cutlery, plated or not: Pocketknives, penknives, scissors and shears, 
ey pater! forks for household purposes, and table steels, 273 per 

alorem. 


Bells and gongs, brass corners and rules for printers, 274 per cent 

ad 8 10 
sins, urinals, and other plumbing fixtures for bathrooms and lava- 
tories ; bathtubs, sinks, and laundry tubs, of earthenware, stone cement, 
or of other material, 32) per cent ad valorem. 

band instruments, 221 per cent ad valorem. 
Clocks, watches, time recorders, clock and watch keys, clock cases, 
and clock movements, 274 per cent ad yalorem. 

Printers’ wooden cases and cabinets for holding type, 273 per cent 
ad valorem, 

Wood flour, 223 


r cent ad valorem. 
Canoes and small boats of wood, not power boats, 224 per cent 
ad valorem. 


Feathers, crude, not dressed, colored or otherwise manufactured, 
125 per cent ad valorem. 

Antise tic surgical dressings, such as absorbent cotton, cotton wool, 
lint, lamb’s wool, tow, jute, gauzes, and oakum, prepared for use as 
Surgical dressings, plain or medicated; surgical trusses, pessaries, and 
R of all kinds, 172 per cent ad valorem. 

late ss, not beveled, in sheets or panes exceeding 7 square feet 
each, and not exceeding 25 square feet each, 25 per cent ad valorem. 

Motor vehicles, other than for railways and tramways, and auto- 
mouie and parts thereof, not including rubber tires, 30 per cent ad 

Iron or steel digesters for the manufacture of wood pulp, 274 per 
cent ad valorem. 

Musical instrument cases, fancy cases or boxes, portfolios, satchels, 
reticules, card cases, purses, 5 fly books for artificial flies; 
all the foregoing composed wholly or in chief value of leather, 30 per 
cent ad valorem. 

Cement, Portland, and hydraulic or water lime in barrels, bags, or 
casks, the weight of the package to be included in the weight for duty, 
11 cents per 100 pounds. 

Trees: Apple, cherry, peach, pear, plum, and quince, of all kinds, 
and small peach trees known as June buds, 23 cents each. 

Condensed milk, the weight of the package to be included in the 
weight for duty, 2 cents per pound. 

Biscuits without added sweetening, 20 per cent ad valorem. 

Fruits in air-tight cans or other air-tight packages, the weight of the 
cans or other packages to be included in the weight for duty, 2 cents 
per pound. 

Peanuts, shelled, 1 cent per pound. 

Peanuts, unshelled, one-half cent per pound. 

Coal, bituminous, round and run of mine, including’ bituminous coal 
= as will not pass through a three-quarter inch screen, 45 cents per 
on. 


And also to strike out all of section 2 of the bill. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from South Dakota. 

The amendment was rejected. 

Mr. BAILEY. I offer the following amendment. 

The PRESIDING OFFICER. The Senator from Texas pro- 
poses an amendment, which will be read. 

The Secretary. Add at the end of the bill the following addi- 
tional section: 


Sec. 4. That on and after the day followin 
the following articles shall be exempt from 
the United States: 

Bagging for cotton, gunny cloth, and all similar fabrics, materials, 
or coverings, suitable for covering and baling cotton, composed in whole 
or in part of jute, jute butts, hemp, flax, seg, Russian seg, New Zeal: 
tow, Worweatan tow, aloe, mill waste, cotton ta or any other mate- 
rials or fibers suitable for covering cotton; and burlaps and bags or 
sacks composed wholly or In part of jute or burlaps or other material 
suitable for bagging or sacking agricultural products. 

Hoop or band iron, or hoop or band steel, cut to lengths, punched or 
not punched, or 8 or partly manufactured into hoops or ties, 
coated or not coated with paint or any other preparation, with or with- 
out buckles or fastenings, for baling cotton or any other commodity; 
and wire for baling hay, straw, and other agricultural products, 


Mr. BAILEY. On agreeing to the amendment I ask for the 
yeas and nays. ; 

The yeas and nays were ordered, and the Secretary proceed 
to call the roll. 

Mr. BURNHAM (when Mr. Gattincer's name was called). 
I wish to state that if my colleague were present he would 
vote “nay.” 


the 3 of this net 
uty when imported into 


and 
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The roll call having been concluded, the result was an- 
nounced—yeas 17, nays 62, as follows: 


YEAS—17. 
Bailey Crawford Johnston, Ala. Nelson 
Borah Cummins Jones Simmons 
Bristow Dixon Kenyon 
Clapp Foster La Follette 
Clarke, Ark. Gronna McCumber 

NAYS—62. 
Bacon Davis Myers Smith, Md. 
Rankhead Dillingham Newlands Smith, Mich. 
Bourne Fletcher Nixon Smith, 8. C. 
Bradley Gamble O'Gorman Smoot . 
Brandegee Gore Oliver Stephenson 
Briggs Guggenheim Overman Stone 
Bryan Heyburn , Owen Swanson 
Burnham Hitchcock Page Taylor 
Burton Johnson, Me, Penrose Townsend 
Chamberlain Kern Perkins Warren 
Chilton Lippitt Poindexter Watson 
Clark, Wyo. PEF e Pomerene Wetmore 
Crane Lorimer eed Williams 
Culberson McLean Richardson Works 
Cullom Martin, Va. Root 
Curtis Martine, N. J. Shively 

NOT VOTING—11. 

Brown Gallinger Perey Thornton 
du Pont Lea Rayner Tillman 
Frye Paynter Sutherland 


So Mr. BareyY’s, amendment was rejected. 

The PRESIDING OFFICER. Are there further amendments 
to be proposed to the bill in the Senate? If there are no 
further amendments, the question is on ordering the bill to a 
third reading. 

The bill was ordered to a third reading, and it was read the 
third time. 

ae pa NS OFFICER. The question is on the passage 
of the 8 

Mr. BRISTOW and Mr. CUMMINS called for the yeas 
and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when his name was called). I haye a general 
pair with the senior Senator from Maine [Mr. Frye]. I am 
instructed by him to say that, if he were present, he would 
vote against the passage of the bill. I transfer my pair with 
him to the Senator from Tennessee [Mr. LEA], who, if present, 
would yote for the passage of the bill, and the Senator from 
Maine, as I stated, would vote against the passage of the bill. 
I myself, the transfer I have stated having been made, vote 
a“ yea.’ 

Mr. DILLINGHAM (when his name was called). Upon this 
question my general pair with the senior Senator from South 
Carolina [Mr. TILLAAN I stands. I therefore withhold my vote. 
Were he present, I should vote “nay.” 

Mr. RICHARDSON (when Mr. bu Ponts name was called). 
My colleague [Mr. pv Pont] is absent from the Senate. On this 
question he is paired with the junior Senator from Louisiana 
[Mr. THORNTON]. If my colleague were present and at liberty 
to vote, he would vote “ yea.” 

Mr. BURNHAM (when Mr. GALLINGER'S name was called). 
I desire to again announce that my colleague [Mr. GALLINGER] 
is necessarily absent. He has a general pair with the Senator 
from Arkansas [Mr. Davis], but by a transfer of pairs my col- 
league is paired with the Senator from Mississippi [Mr. Percy]. 
If present and voting, my colleague would vote “nay.” 

Mr. WILLIAMS (when Mr. Percy’s name was called). My 
colleague [Mr. Percy], as has been stated, is paired with the 
Senator from New Hampshire [Mr. GALLINGER]. If my col- 
league were present, he would yote “yea,” and the Senator 
from New Hampshire would vote “nay.” 

Mr. SUTHERLAND (when his name was called). I again 
announce my pair with the senior Senator from Maryland [Mr. 
Rayner]. If he were present and I were permitted to vote, I 
should vote “nay.” 

Mr. THORNTON (when his name was called). On this vote 
I am paired with the senior Senator from Delaware [Mr. pu 
Pont]. If he were present, he would vote “yea,” and I should 
vote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 53, nays 27, as follows: 


YEAS—53. 


Bacon Crane Johnston, Ala. O'Gorman 
Bankhead Culberson Jones Overman 
Bradley Cullom Kern en 
Brandegee Davis Lodge , Paynter 
Briggs Fletcher McLean Penrose 
Brown Foster Martin, Va. Perkins 
Bryan Gore Martine, N. J. Poindexter 
Burton Guggenheim yers omerene 
Chamberlain Hitchcock Newlands R 

Chilton Johnson, Me. Nixon Richardson 
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Root Stephenson Townsend Works 
Shively Stone Watson 
Smith, Md. Swanson Wetmore 
Smith, S. C. Taylor Williams 
NAYS—27. 

Baile Clarke, Ark. Heyburn Oliver 
Nora Crawford Kenyon Page 
Bourne Cummins La Follette Simmons 
Bristow Curtis Lippitt Smith, Mich, 
Purnham Dixon Lorimer Smoot 
Clapp Gamble McCumber Warren 
Clark, Wyo. Gronna Nelson 

NOT VOTING—10. 
Dillingham Gallinger Rayner Tillman 
du Pont Lea Sutherland * 
Frye Perey Thornton 


So the bill was passed. 
TARIFF DUTIES ON WOOL. 


Mr. PENROSE. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 11019) to reduce the duties on 
wool and manufactures of wool. 

The motion was agreed to. 

Mr. PENROSE. Mr. President, I now ask unanimous con- 
sent that the unfinished business be temporarily laid aside. 

The VICE PRESIDENT.‘ The Senator from Pennsylvania 
asks unanimous consent that the unfinished business be tem- 
porarily laid aside. Without objection, that will be done. 


HOUR OF DAILY MEETING, 


Mr. PENROSE. Mr. President, after conferring with a large 
number of Senators, I move that until otherwise ordered the 
Senate meet daily at 12 o'clock meridian, 

The motion was agreed to. 


RETURN OF EXPORTED ARTICLES, 


Mr. SMOOT. I move that the House of Representatives be 
requested to return to the Senate the bill (H. R. 12312) to 
amend paragraph 500 of the act approved August 5, 1909, en- 
titled “An act to provide revenue, equalize duties, and encour- 
age the industries of the United States, and for other purposes,” 
which was passed by the Senate on the 20th instant; and I 
wish to enter a motion to reconsider the vote by which the bill 
was passed, 

Mr. SMITH of Michigan. Mr. President—— 

Mr. SMOOT. In explanation of why I desire the bill recalled, 
I will say that I simply wish to add to the bill a provision that 
poultry which may be sent to Canada or to Mexico may be re- 
turned without paying duty, when they have been sent there 
for show purposes. 

Mr. SMITH of Michigan. Mr. President, I do not understand 
the exigency which requires the Senate to recall this bill. The 
bill as passed by both the House and the Senate was intended to 
remedy a defect growing out of the last tariff law, as interpreted 
by the Court of Customs Appeals, the interpretation being quite 
contrary to the expectation of the administrative officers of the 
Government. The House bill as passed remedied a situation 
which was burdensome to the people of the city of Detroit, and 
it seems to me that it is unwise to recall it for the purpose of 
loading it down with something not a part of the original bill 
and not finally passed upon by the Court of Customs Appeals. 

Mr. SMOOT. Mr. President, there is no intention whatever 
of changing the provisions of the bill applying to animals cross- 
ing the line. It is only intended to provide that the bill shall 
apply to fowls, as in the case of live animals of all kinds. There 
are many of our people who show fowls in Canada, and they 
want the privilege of taking them from this country, exhibiting 
them in Canada, and returning them without paying duty, ex- 
cept, of course, on those that may have been sold. 

Mr. HEYBURN. Mr. President 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Idaho? 

Mr. SMITH of Michigan. Yes. 

Mr. HEYBURN. Was it inadvertence that caused the Sena- 
tor to change the place from “ Mexico” to “Canada”? I un- 
derstood the Senator to state, as a reason why this measure 
should be recalled and amended, that it was desirable to send 
fowls into Mexico. 

Mr. SMOOT. Mr. President, the proposed law would apply to 
Mexico, if citizens of the United States wanted to exhibit fowls 
in that country, the same as it would apply to Canada. 

Mr. HEYBURN. Is this bill intended to allow fighting cocks: 
to be taken across the line between the United States and 
Mexico? Is that the real purpose of it? 

Mr. SMOOT. That is not the real purpose of it. 

Mr. HEYBURN. Some of us have received some suggestions 
about that. I ask that question in all good faith, because it has 
been suggested to me that that was a defect in the law, and that 
it should be remedied. 
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Mr. SMOOT. There are many requests—— 

The VICE PRESIDENT. Does the Senator from Michigan 
yield further? 

Mr. SMITH of Michigan. Certainly. 

Mr. SMOOT. There are many requests from different parts 
of the country for such an amendment as I have indicated. Of 
course, if the Senate feel that they want to prevent American 
fowls from being shown in a foreign country, then there is no 
need of recalling the bill; but if they do not feel that way, we 
should like to add such an amendment to the bill and perfect 
it so that all kinds of fowls and animals may be taken to a 
foreign country for show purposes and returned to this country 
without paying a duty, provided they are not sold in the foreign 
country. 

Mr. SMITH of Michigan. Mr. President, the true situation 
is simply this, that the Customs Court of final resort has con- 
strued in a most sweeping and comprehensive manner the 
tariff law affecting the right of travel in carriages and other- 
wise between Detroit and Windsor and the American and 
Canadian “ Soo,” a merely local convenience. There is no appeal 
from the decision, and vehicles crossing and recrossing are 
obliged to pay duty, contrary to the spirit and purpose of the 
law. The suggestion of the Senator from Utah does not come 
with the same force, because the ruling that he seeks to avoid 
is only the ruling of a customs officer and not the court of last 
resort. Therefore, it seems to me, the orderly procedure would 
be to appeal the case to the Customs Court rather than the 
legislative department of the Government. 

Mr. NELSON. Mr. President—— 

Mr. SMITH of Michigan. Just a moment, until I finish my 
sentence. It seems to me that we might very appropriately con- 
sider the bill of the Senator from Utah on its merits as a sepa- 
rate proposition when it has run the gantlet of the courts and 
let the parliamentary situation alone, as it is in the final transi- 
tory stage. Therefore I hope that the bill will not be recalled 
from the House of Representatives. 5 

Mr. NELSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Michigan 
yield the floor? 

Mr. SMITH of Michigan. No; I do not yield the floor. 

The VICE PRESIDENT. Then, does the Senator yield to the 
Senator from Minnesota? 

Mr. SMITH of Michigan. -I yield for a question. 

Mr. NELSON. Mr. President, the Senator from Michigan is 
laboring under a misapprehension. The purpose of recalling 
the bill is to amend it so as to provide for sending crowing 
roosters into Canada and gamecocks into Mexico. [Laughter.] 

Mr. BACON. Is anything said about lame ducks? 

Mr. SMITH of Michigan. After the vote which we have just 
taken, I think the crowing-rooster suggestion for Canada would 
be very appropriate. 

Mr. SMOOT. I want to say to the Senator from Michigan, 
in all seriousness, that it is not proposed to interfere at all with 
the provision of the bill as passed the Senate affecting animals. 

Mr. SMITH of Michigan. It will, unless the House of Rep- 
resentatives and the Senate finally concur in the suggestion of 
the Senator from Utah, which I seriously doubt. 

Mr. SMOOT. If the House should not agree to the amend- 
ment, the amendment would not be insisted upon by the Senate. 

Mr. SMITH of Michigan. If the bill is recalled, if the 
amendment of the Senator from Utah is made part of it, and 
the House fails to concur, then the remedial provision goes to 
conference and may die there, as some other legislation promises 
to do. I do not want that to be the result and must object to 
the request of my honored friend. 

Mr. CLARK of Wyoming. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Wyoming? 

Mr. SMITH of Michigan. Certainly. 

Mr. CLARK of Wyoming. I desiro. to ask a question of the 
Senator from Utah. I understand that this is a House bill? 

Mr. SMOOT. It is a House bill. 

Mr. CLARK of Wyoming. It has been passed by the Senate 
without amendment, has it not? 

Mr. SMOOT. Yes; without amendment. 

Mr. CLARK of Wyoming. And the purpose of recalling it 
from the House now is that we may amend it? 

Mr. SMOOT. That we may add such an amendment as I 
have indicated. 

Mr. SMITH of Michigan. That amendment may not be agree- 
able to the House or the Senate. 

Mr. CLARK of Wyoming. I understand that. I just wanted 
to get the parliamentary situation. 

Mr. SMITH of Michigan. In which event we will be in a 
deadlock, and legislation important to my constituents which 


we have unanimously passed in both branches may indeed, is 
quite likely to, fail. 

Mr. CLARK of Wyoming. Yes; but my question was regard- 
ing the legislative situation. We simply passed the bill without 
amendment yesterday, and now it would appear that we have 
changed our minds, and the Senator from Utah wants us to 
pass it with an amendment. 

Mr. SMOOT. The amendment that I have in mind was: not 
offered at the time of the passage of the bill. I care very little 


whether it is adopted or not, but I know that it would perfect 


the bill so that fowls passing from one country to the other for 
show purposes could be returned without payment of duty. If 
the Senate does not wish to agree to that I am perfectly willing 
that they shall vote it down. 

Mr. STONE. Just a moment before the Senator consents to 
that. What objection has the Senator from Michigan to the 
proposed amendment? 

Mr. SMITH of Michigan. My objection is this—— 

Mr. STONE. Pardon me. I know that in my State, and I am 
quite sure the same is true of other States, the fowl industry, 
eggs, chickens, and the like, is a very important one in the 
aggregate—— : 

Mr. SMITH of Michigan. The bill does not affect the egg 
industry at all. 

Mr. STONE. Running up into many millions of dollars. 

Mr. SMITH of Michigan. But the Senator is mistaken in its 
scope. 

Mr, STONE. Well, if people in any of the States are en- 
gaged in raising fine fowls for any purpose, for meat or eggs 
or anything else, and desire to exhibit them in Canada or 
Mexico or other countries, would the Senator from Michigan 
at all object to their doing so? 

Mr. SMITH of Michigan. No; I would favor an independent 
bill providing for the suggestion of the Senator from Utah, but 
I think it most unfair to recall legislation that has now prac- 
tically ripened into law and undertake to burden it with a 
proposition upon which the highest court having to do with cus- 
toms matters has not passed. I do not desire to subject a bill, 
which in its effect is largely local to my State, to the possibility 
of defeat at this stage of the session, and therefore I object to it. 

Mr. SMOOT. Mr. President, if the conferees on the part of 
the House should object to the amendment, I do not think for 
a moment that the conferees on the part of the Senate would 
insist upon it, and it would then go out; but I do not see—— 

Mr. SMITH of Michigan. Why not introduce it as an inde- 
pendent proposition? - 

Mr. SMOOT. We could hardly get it through at this session 
in that form. 

Mr. SMITH of Michigan. Well, you may not get it through 
if the House bill is recalled and your amendment attached. 

Mr. SMOOT. I will guarantee to the Senator that it is not 
going to jeopardize the passage of the bill. If the House 
objects to the amendment, it will go out. 

Mr. SMITH of Michigan. If we get the bill back here, the 
Senate may object to it. 

Mr. PENROSE. I suggest to the Senator from Utah that 
he withdraw his motion. 

Mr. SMOOT. Mr. President, I withdraw the motion, and 
will haye a bill covering the matter introduced in the House, 
and endeavor to have it passed as a separate bill. 

The VICE PRESIDENT. The Senator from Utah withdraws 
his motion. 


CONSIDERATION OF PROPOSED LEGISLATION. 


Mr. NEWLANDS. I offer the resolution which I send to the 
desk, which I ask may be read and lie on the table. I give 
notice that I will call it up on Monday next. 

The resolution (S. Res. 109) was read, ordered to lie on 
the table, and to be printed, as follows: 


Resolved, That it is the sense of the Senate that, in addition to the 
special orders heretofore made, i atc should be considered at this 
session u the following object: 

First. viding for the physical valuation of railroads engaged in 
interstate commerce, 

Second. e A me e by the Interstate Commerce Com- 
mission of the stoc d issues of raflroads en in interstate 
commerce, with a = ns 755 preventing overcapitalization. 

Third. Providing for an interstate trade commission with powers of 
investigation, correction, and recommendation regarding corporations 


enga. in interstate trade, similar, so far as practicable, to con- 
fer upon 2 — Interstate Commerce Commission regarding corpora- 
Hony 1b. n interstate transportation. 


Pourth:, ving for the reform of the banking laws with a view 
to security of bank depositors and the prevention of bank panics. 
Resolved further, That It is the sense of the Senate that after the 
Sy gti a of 3 standing orders and the consideration of such further 
passed by the House of Representatives a recess shall 
be taken to "the First Monday in November, 1911, with a view to the 
consideration of the foregoing measures, 


1911. 
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SARAH E. EVANS, 


Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred Sen- 
ate resolution 104, submitted by Mr. Loner on the 14th instant, 
reported it without amendment, and it was considered by unani- 
mous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he is 6 
authorized and directed to pay to Sarah E. Evans, widow of John W. 
Evans, late a skilled laborer in the United States Senate, a sum equal 
to six months’ salary at the rate he was receiving by law at the time 
of his death, said sum to be considered as inclu funeral expenses 
and all other allowances, 


MARY E. PULSIFER. 


Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred 
Senate resolution 36, submitted by Mr. GALLINGER [for Mr. 
Frye] on May 8, 1911, reported it with an amendment in line 5, 
before the word “salary,” to strike out “one year’s,” and to 
insert “ six months’,” so as to make the resolution read: 


Resolved, That the Secretary of the Senate be, and he is hereby, 
authorized and directed to pay, from the contingent fund of the 
Senate, to Mary E. Pulsifer, widow of Pitman Pulsifer, late compiler 
of the Navy Yearbook and indexer for Senate public documents, a 
sum equal to six months’ alate at the rate he was receiving at the 
time of his demise, said sum to be considered as including funeral 
expenses and all other allowances. 

The amendment was agreed to. 


The resolution as amended was agreed to. 
EXECUTIVE SESSION, 


Mr. ROOT. I move that the Senate proceed to the consider- 
ation of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After five minutes spent 
in executive session the doors were reopened, and (at 2 o’clock 
p. m.) the Senate adjourned until Monday, July 24, 1911, at 
12 o'clock m. : 


; NOMINATIONS. 
Executive nominations reccived by the Senate July 22, 1911. 
COLLECTOR or CUSTOMS. 


C. Asa Francis, of New Jersey, to be collector of customs for the 
district of Perth Amboy, in the State of New Jersey, in the place 
of Robert Carson, whose term of office expired January 28, 1910. 


PROMOTION IN THE REVENUE-CUTTER SERVICE, 


Capt. Howard Emery to be senior captain in the Revenue- 
Cutter Service of the United States, to rank as such from July 
6, 1911, in place of Senior Capt. Oscar Charles Hamlet, retired. 


UNITED STATES MARSHAL, 


John R. Harrison, of Kansas, to be United States marshal, 
district of Kansas, vice William H. Mackey, jr., whose term has 
expired. 

APPOINTMENTS IN THE ARMY. 


COAST ARTILLERY CORPS, 


To be second lieutenants in the Coast Artillery Corps with rank 
from July 20, 1911, ? 


Sergt. Douglas B. Netherwood, Twentieth Company, Coast 
Artillery Corps. 

Corpl. Arnold Heinrich, Forty-third Company, Coast Artillery 
Corps. A 

Pyt. Roy T. Cunningham, One hundred and sixty-sixth Com- 
pany, Coast Artillery Corps. 


MEDICAL RESERVE CORPS, 


To be first licutenants in the Medical Reserve Corps with rank 
from July 19, 1911, 


Harry Thomas Southworth, of Arizona. 
Cecil Corydon Kellam, of Washington. 
William Crosby Riddell, of Montana. 


To be first licutcnants in the Medical Reserve Corps with rank 
from July 20, 1911, 


William Alexander Newman Dorland, of Illinois. 
Edward Henry Higbee, jr., of Missouri. 

German Alexander Jordan, of Missouri. 

Robert Ernst Schlueter, of Missouri. 

Cleveland Hendricks Shutt, of Missouri. 

Selden Spencer, of Missouri. 

Ernst Coniston Waterhouse, of the Territory of Hawaii, 
William Cott Hobdy, of the Territory of Hawaii. 
James Robert Judd, of the Territory of Hawaii. 
Holmes Fielding Troutman, of the Territory of Hawaii. 
Clifford Brown Wood, of the Territory of Hawaii. 


PROMOTIONS IN THE ARMY, 
CORPS OF ENGINEERS, 

Capt. Lytle Brown, Corps of Engineers, to be major from July 
11, 1911, vice Maj. Francis R, Shunk, promoted. 

First Lieut. Lewis M. Adams, Corps of Engineers, to be cap- 
tain from July 11, 1911, vice Capt. Lytle Brown, promoted. 

Second Lieut, Richard T. Coiner, Corps of Engineers, to be 
first lieutenant from July 11, 1911, vice First Lieut. Lewis M. 
Adams, promoted. 

Under the provisions of an act of Congress approved April 21, 
1904, I nominate the officer herein named for promotion: 

Chaplain George C. Stull, Eleventh Infantry, to be chaplain, 
with the rank of major, from July 19, 1911. 

PROMOTIONS IN THE NAVY. 

The following-named commanders to be captains in the Navy 
from the ist day of July, 1911, to fill vacancies: 

Joseph L. Jayne and 

William L. Howard. 

Commander Robert B. Higgins, an additional number in 
grade, to be a captain in the Navy from the 1st day of July, 
1911, with the officer next below him. 

Commander Charles W. Dyson, an additional number in grade, 
to be a captain in the Navy from the Ist day of July, 1911, with 
the officer next below him, 

Ensign George S. Bryan to be a lieutenant (junior grade) in 
the Navy from the 13th day of February, 1911, upon the comple- 
tion of three years’ service as an ensign, 

Passed Asst. Surg. Joseph P. Traynor to be a surgeon in the 
Navy from the 11th day of July, 1911, to fill a vacancy, 

PosTMASTERS. 
ALABAMA, 

William A. Warner to be postmaster at New Decatur, Ala., 
in place of William A. Warner. Incumbent’s commission ex- 
pired June 30, 1910. 

ALASKA, 

Harry G. Steel to be postmaster at Cordova, Alaska. Office 

became presidential July 1, 1909. 
FLORIDA. 

William N. Garner to be postmaster at St. Cloud, Fla. Office 
became presidential July 1, 1911. 

KANSAS, 5 

Charles S. Finch to be postmaster at Lawrence, Kans., in 
place of Irving Hill. Incumbent's commission expired February 
16, 1911, 

MISSOURI, 

Patti B. McAdow to be postmaster at Lamar, Mo., in place 

of Albert T. Meadow, deceased. 
OHIO, 

George H, Riley to be postmaster at Ashley, Ohio, Office be- 

came presidential January 1, 1910. 
OKLAHOMA, 

Carl Huffaker to be postmaster at Fairfax, Okla., in place of 
Joseph M. Briggs, removed. 

WEST VIRGINIA, 

James P. Staton to be postmaster at Oak Hill, W. Va. Office 
became presidential July 1, 1911. 


CONFIRMATIONS, 
Executive nominations confirmed by the Senate July 22, 1911. 
ASSISTANT ATTORNEY GENERAL. 
William L. Wemple to be Assistant Attorney General. 
COLLECTORS OF INTERNAL REVENUE. 

Walter Y. Kemper to be collector of internal revenue for the 
district of Louisiana. 

Fremont Leidy to be collector of internal revenue for the dis- 
trict of Kansas. 

PROMOTIONS IN THE NAVY. 

Lieut. Ulysses S, Macy to be a lieutenant commander. 

Lieut. Paul B. Dungan to be a lieutenant commander. 

Lieut. (Junior Grade) Laurance N. McNair to be a lieutenant. 

The following-named ensigns to be lieutenants (junior 
grade): 

Henry M. Jensen, 

Frank J. Fletcher, and 

Robert W. Cabaniss. 

John C. Parham to be an assistant surgeon. 

Commander John C. Leonard to be a captain. 

Ensign Joe R. Morrison (junior grade) to be a lieutenant, 
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PoSTMASTERS. 


Cecil E. Mason, Shelley. 
KENTUCKY. 
Jobn J. Callihan, Russell. 
Wilbur R. Smith, Lexington. 
MICHIGAN, 
Milo B. Halliwell, Flushing. 3 
ze NORTH DAKOTA. 
J. E. Nelson, Litchville, 
PENNSYLVANIA, 
Elenore Lloyd Crouse, Wyoming. 
Charles D. Weaver, Republic. 
TEXAS. 
Norton A. Baker, Spur. 
William N. Fowler, Fort Stockton. 
Bassett R. Miles, Luling. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, July 22, 1911. 


The House met at 12 o’clock noon and was called to order by 
Mr. ROBINSON as Speaker pro tempore. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: a 

Our Father in heaven, we thank Thee that the way is ever 
open to the improvement of conditions, that whosoever will 
may enter in and possess himself of the larger, intellectual, 
moral, and spiritual life which goeth before the betterment of 
the home, the state, the church. Grant, O most merciful Father, 
that we as individuals and as a people may go forward day by 
day to the higher ideals, to the glory and honor of Thy holy 
name. Amen. 

The Journal of the proceedings of Wednesday, July 19, 1911, 
was read and approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Platt, one of its clerks, 
announced that the Senate had passed without amendment 
bill of the following title: 

II. R. 12312. An act to amend paragraph 500 of the act ap- 
proved August 5, 1909, entitled “An act to provide revenue, 
equalize duties, and encourage the industries of the United 
States, and for other purposes.” 

ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bill: 

H. R. 12109. An act to supply a deficiency in the appropria- 
tions for contingent expenses of the House of Representatives 
for the fiscal year 1911, and for other purposes. 

ELECTION OF MEMBERS TO COMMITTEE VACANCIES. 


Mr. UNDERWOOD. Mr. Speaker, at the request of the gen- 
tleman from Minois [Mr. MANN], leader of the minority, I 
move the election of the following gentlemen to the standing 
committees of the House to fill vacancies now belonging to the 
minority: On the Committee on Claims, Mr. THERON E. CATLIN 
and Mr, WILLIAM R. GREEN; on the Committee on Industrial 
Arts and Expositions, Mr. WILLIAM S. REYBURN; on the Com- 
mittee on Railways and Canals, Mr. WIILIAM S. REYBURN; on 
the Committee on Reform in the Civil Service, Mr. WILLIAM 
S. Reyzurn; on the Committee on Revision of the Laws, Mr. 
WIELIAM R. GREEN. 

The SPEAKER pro tempore. The gentleman from Alabama 
[Mr. UnDERwoop] moves the election to the following standing 
committees of the House of the gentlemen whose names have 
been reported. 

Mr. MANN. Mr. Speaker, I would ask that the names be 
again reported. 

Mr. UNDERWOOD. I would ask that the Clerk again report 
the names. 

The SPEAKER pro tempore. The Clerk will again report 
the names. 

The Clerk read as follows: 


To the Committee on Claims, THERON E. CATLIN and WILLIAM R. 
GREEN ; to the Committee on Industrial Arts and Exposition, WILLIAM 
S. REYBURN ;_ to the Committee on Railways and Canals, WILLIAM S. 
REYBUEN; to the Committee on Réform in the Civil Service, WILLIAM 
p Franz; to the Committee on Revision of the Laws, WILLIAM 
IREEN. 
. The SPEAKER. The question is, Shall the Members be 
elected? 
The question was taken, and the motion was agreed to. 


ADJOURNMENT UNTIL WEDNESDAY. 

Mr. UNDERWOOD. Mr. Speaker, I move that when the 
House adjourns to-day it adjourn to meet on Wednesday next. 

The SPEAKER pro tempore. The gentleman from Alabama 
moves that when the House adjourns to-day it adjourn to meet 
on Wednesday next. 

The question was taken, and the motion was agreed to. 

` WITHDRAWAL OF PAPERS. 

- By unanimous consent, ~ 
Mr. Woops of Iowa was granted leave to withdraw from th 
files of the House, without leaving copies, the papers in the case 
of H. R. 9501, Sixty-first Congress, no adverse report having 

been made thereon. - 

Mr. Burke of Wisconsin was granted leave to withdraw from 
the files of the House of Representatives, without leaving copies, 
the papers in the case of William H. Beare, in the Sixty-second 
Congress, no adverse report having been made thereon. 

ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 12 o'clock and 9 
minutes p. m.) the House adjourned to meet on Wednesday next, 
July 26, 1911, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a letter from the Acting Secre- 
tary of War, transmitting, with a letter from the Chief of Engi- 
neers, report of examination and survey of Brazos River, Tex., 
with a view to the selection of sites for additional locks and 
dams between Old Washington and Waco (H. Doc. No. 95), was 
taken from the Speaker’s table, referred to the Committee on 
1 and Harbors, and ordered to be printed with illustra- 

ons, 


REPORTS OF COMMITTHES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. HAMLIN, from the Committee on Expenditures in the 
State Department, to which was referred the resolution of the 
House (H. Res. 246) approving Report No. 59 of the Committee 
on Expenditures in the State Department, reported the same 
without amendment, accompanied by a report (No. 63), which 
said resolution and report were referred to the House Calendar, 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 12654) granting a pension to Georgia Kelley; 
Committee on Inyalid Pensions discharged, and referred to fhe 
Committee on Pensions. 

A bill (H. R. 12636) granting a pension to Nettie Thompson; 
Committee on Invalid Pensions , and referred to the 
Committee on Pensions, 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred, as follows: 

By Mr. WICKLIFFE: A bill (H. R. 12780) for the erection 
of a Federal building at Covington, La.; to the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. R. 12731) for the erection of a Federal build- 
ing at Hammond, La.; to the Committee on Public Buildings 
and Grounds, 

Also, a bill (H. R. 12732) for the erection of a Federal build- 
ing at Donaldsonyille, La.; to the Committee on Public Build- 
ings and Grounds. 

Also, a bill (H. R. 12733) for the erection of a Federal build- 
ing at Bogalusa, La.; to the Committee on Public Buildings 
and Grounds. 

By Mr. BUCHANAN: A bill (H. R. 12784) regulating the 
compensation of stationary firemen employed in Federal Goy- 
ernment buildings in the United States; to the Committee on 
Expenditures on Public Buildings. 

By Mr. CLINE: A bill (H. R. 12735) providing for the ap- 
propriation of $5,000 for the erection of a suitable monument 
at the grave of Maj. Gen. Henry W. Lawton, in Arlington 
National Cemetery; to the Committee on the Library. 

By Mr. COOPER: A bill (H. R. 12736) to confer on the 
Supreme Court of the United States appellate jurisdiction to 
review the decisions of the Supreme Court of the Canal Zone; 
to the Committee on the Judiciary. 
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By Mr. JOHNSON of Kentucky (by request of the superin- 
tendent of insurance for the District of Columbia): A bill 
(H. R. 12737) to amend the Code of Law for the District of 
Columbia regarding insurance; to the Committee on the District 
of Columbia. 

Also (by request of the superintendent of insurance for the 
District of Columbia), a bill (H. R. 12738) to amend the Code 
of Law for the District of Columbia regarding insurance; to the 
Committee on the District of Columbia. 

By Mr. HOWARD: A bill (H. R. 12739) to construct and im- 
prove post roads and rural free delivery routes, and for other 
purposes; to the Committee on Ways and Means. 

By Mr. ADAMSON: A bill (H. R. 12806) to prevent the is- 
suing or accepting in interstate commerce of forged and fraudu- 
lent bills of lading; to the Committee on Interstate and Foreign 
Commerce. 

Also, a bill (H. R. 12807) to regulate the interstate use of 
automobiles and all self-propelled yehicles as use the public 
highways in interstate commerce; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. RODENBERG: Joint resolution (H. J. Res. 183) 
authorizing the Secretary of War to award the congressional 
medal of honor to Frederick J. Liesmann; to the Committee on 
Military Affairs. 

By Mr. TILSON: Memorial from the Legislature of Connecti- 
cut concerning the extension of domestic general parcels post; 
to the Committee on the Post Office and Post Roads. 

By Mr. KOPP: Memorial from the Legislature of Wisconsin 
memorializing Congress to enact a law imposing a suitable 
license or other fee upon craft navigating the Great Lakes and 
contiguous waters; to the Committee on the Merchant Marine 
and Fisheries, 

Also, memorial from the Legislature of Wisconsin asking 

' Congress to initiate and participate in a world-wide movement 
for international peace and policing of the high seas; to the 
Committee on Foreign Affairs. 

Also, memorial from the Legislature of Wisconsin in regard 
to establishing a parcels post; to the Committee on the Post 
Office and Post Roads. : 

Also, memorial from the Legislature of Wisconsin, asking 
Congress to take action compelling all interstate railroads to 
engage directly in carrying and delivering express; to the Com- 

. mittee on Interstate and Foreign Commerce. 

By Mr. ESCH: Memorial from the Legislature of Wisconsin, 
asking Congress to initiate and participate in a world-wide 
movement for international peace and policing of the high seas; 
to the Committee on Foreign Affairs. 

Also, memorial from the Legislature of Wisconsin, asking 
Congress to enact a law imposing a suitable license or fee 
upon crafts navigating the Great Lakes and contiguous waters; 
to the Committee on the Merchant Marine and Fisheries. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred, as follows: 

By Mr. BURKE of Wisconsin: A bill (H. R. 12740) granting 
an increase of pension to W. H. Bates; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 12741) granting an increase of pension to 
Herman L. Palmer; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 12742) granting an increase of pension to 
Gustav Burghardt; to the Committee on Invalid Pensions. 

By Mr. BUTLER (by request): A bill (H. R. 12743) for 
the relief of Robert Hamilton McLean; to the Committee on 
Nayal Affairs. 

By Mr. CAMPBELL: A bill (H. R. 12744) granting an in- 
crease of pension to Henry B. Miller; to the Committee on Inva- 
lid Pensions. 

By Mr. COX of Indiana: A bill (H. R. 12745) granting an 
increase of pension to William King; to the Committee on Inva- 
lid Pensions. 

Also, a bill (H. R. 12746) granting an increase of pension to 
Theodore Kiefer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12747) granting an increase of pension to 
Jacob Snyder; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12748) granting an increase of pension to 
Benson S. Miner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12749) granting an increase of pension to 
Moses J. Howell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12750) granting an increase of pension 
45 William Hanger, sr.; to the Committee on Invalid Pen- 
slons. 


Also, a bill (H. R. 12751) to correct the military record of 
Noah Rickard; to the Committee on Military Affairs. 

Also, a bill (H. R. 12752) to correct the military record of 
William F. Songer; to the Committee on Military Affairs. 

By Mr. DANFORTH: A bill (H. R. 12753) granting a pen- 
sion to Hyman (enlisted as Harold) Bloom; to the Committee 
on Pensions. : 2 

By Mr. DYER: A bill (H. R. 12754) granting a pension to 
Daniel J. Begley; to the Committee on Pensions. 

By Mr. HEALD: A bill (H. R. 12755) granting an increase 


of pension to Benjamin B. D. Derickson; to the Committee on 


Invalid Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 12756) for the 
relief of the legal representative of Isaac Ricketts, deceased; 
to the Committee on War Claims. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 12757) 
granting an increase of pension to John D. Lathrop; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 12758) granting an increase of pension to 
Hugh Lappin; to the Committee on Invalid Pensions. 

By Mr. LOBECK: A bill (H. R. 12759) granting an increase 
of pension to Louisa M. Coles; to the Committee on Invalid 
Pensions. 

By Mr. MACON: A bill (H. R. 12760) granting an increase 
of pension to Moss Marcum; to the Committee on Invalid Pen- 
sions. = 

Also, a bill (H. R. 12761) granting an increase of pension to 
Walton W. Harris; to the Committee on Invalid Pensions. 

By Mr. O’SHAUNESSY: A bill (H. R. 12762) granting a 
pension to Michael J. Ballou; to the Committee on Invalid , 
Pensions. 

Also, a bill (H. R. 12763) granting an increase of pension to 
Emeline A. Swan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12764) granting an increase of pension to 
Charles L. Potter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12765) granting an inerease of pension to 
Catherine McCready; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12766) granting an increase of pension to 
Thomas Grant; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 12767) granting an increase of pension to 
John R. Northup; to the Committee on Invalid Pensions. 

‘Also, a bill (H. R. 12768) granting an increase of pension to 
Bessie T. Mercer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12769) granting an increase of pension to 
Elen Neville; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12770) granting an increase of pension to 
Mary A. Clark; to the Committee on Invalid Pensions. 

By Mr. REILLY: A bill (H. R. 12771) granting an increase 
of pension to Ann Keegan; to the Committee on Invalid Pen- 
sions. 

By Mr. RODENBERG: A bill (H. R. 12772) granting a 
pension to Gertrude A. Samstag; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12773) granting a pension to Henry B. 
Massey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12774) granting a pension to Charles 
McAuliffe; to the Committee on Pensions. 

Also, a bill (H. R. 12775) granting a pension to Henry 
Roper; to the Committee on Pensions. 

Also, a bill (H. R. 12776) granting a pension to Michael 
O'Leary; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12777) granting a pension to Alexander 
Lamont; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12778) granting a pension to James F. 
Sims; to the Committee on Pensions. 

Also, a bill (H. R. 12779) granting an increase of pension to 
Robert E. Flood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12780) granting an increase of pension to 
William D. Carter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12781) granting an increase of pension to 
William Green; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12782) granting an increase of pension to 
William Given; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12783) granting an increase of pension to 
Samuel J. Nichols; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12784) granting an increase of pension to 
Andrew J. Johnson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 12785) granting an increase of pension to 
Elijah Wells; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12786) granting an increase of pension to 
Benjamin H, Riley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12787) granting an increase of pension to 
Adam Wolf; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 12788) granting an increase of pension to 
William H. Martin; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 12789) granting an increase of pension to 
John W. Purnell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12790) granting an increase of pension to 
Henry L. Karns; to the Committee on Invalid Pensions. 

Also, a -bill (H. R. 12791) granting an increase of pension to 
John P. Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. B. 12792) granting an increase of pension to 
Joseph H. Armstrong; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12793) granting an increase of pension to 
Samuel Burrows; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 12794) granting an increase of pension to 
John W. Lane; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12795) for the relief of J. A. Bingham; to 
the Committee on Claims. 

Also, a bill (H. R. 12796) for the relief of Lauritz S. Ras- 
mussen; to the Committee on Military Affairs. 

Also, a bill (H. R. 12797) for the relief of H. B. Massey; to 
the Committee on War Claims. 

Also, a bill (H. R. 12798) to correct the military record of 
William Puhse, alias William Kampmann; to the Committee on 
Military Affairs. 

By Mr. RUCKER of Missouri: A bill (H. R. 12799) granting 
an increase of pension to Tayner Stewart; to the Committee on 
Inyalid Pensions, : 

Also, a bill (H. R. 12800) granting an increase of pension to 

- John E. Winfrey; to the Committee on Invalid Pensions. 

By Mr. STONE: A bill (H. R. 12801) granting an increase of 
pension to Samuel Cobean; to the Committee on Invalid 
Pensions. = 

Also, a bill (H. R. 12802) to correct the military record of 
James Campbell; to the Committee on Military Affairs. 

By Mr. WILLIS: A bill (H. R. 12803) granting an increase 
of pension to Martha A. Culbertson; to the Committee on In- 
valid Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 12804) granting 
an increase of pension to Alexander R. Puntenay; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 12805) granting a pension to Lucinda Von- 
dermark; to the Committee on Invalid Pensions, 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BURKE of Wisconsin: Papers accompanying House 
bill 11891, granting an increase of pension to James W. A. Ditt- 
mar; to the Committee on Pensions. 

Also, papers accompanying and in support of House bill 9773; 
to the Committee on Naval Affairs. 

Also, papers accompanying bill for an increase of pension for 
William H. Bates; to the Committee on Invalid Pensions. 

By Mr. COX of Indiana: Petition of numerous business men 
of Orleans, Ind., against parcels post; to the Committee on the 
Post Office and Post Roads. 

By Mr. DIXON of Indiana: Petitions of numerous citizens of 
Brownstown, Butleryille, Crothersville, Dillsboro, Franklin, 
Milan, North Vernon, Osgood, Seymour, and Whitehead, Ind., 
against parcels post; to the Committee on the Post Office and 
Post Roads. 

By Mr. DYER: Papers accompanying bill to grant a pension 
to David J. Begley; to the Committee on Pensions. 

By Mr. FULLER: Petitions of R. M. Neustadt, of La Salle, 
and Hess Bros. & Co., of Rockford, III., opposing a parcels post; 
to the Committee on the Post Office and Post Roads. 

Also, petition of James B. Clow & Sons, of Chicago, III., in 
favor of an amendment to the corporation-tax law to change 
time of making reports; to the Committee on Ways and Means. 

Also, petition of Milwaukee Clearing House Association, con- 
cerning legislation in relation to cold storage; to the Committee 
on Interstate and Foreign Commerce. 

Also, papers to accompany bill for the relief of Don C. Van 
Brocklin; to the Committee on Invalid Pensions, 

By Mr. HUGHES of New Jersey: Resolution of Workmen’s 
Sick and Death Benefit Fund of the United States of America, 
condemning methods pursued in arrest of McNamara and in- 
dorsing the Berger resolution for an investigation of the Me- 
Namara case; to the Committee on the Judiciary. 

By Mr. KENDALL: Petition of citizens of Floris, Pulaski, 
Belknap, and Drakeville, Iowa, against parcels post; to the 
Committee on the Post Office and Post Roads. 

By Mr. O’SHAUNESSY: Petition of John S. Colwell, of Provi- 
dence, R. I., requesting the passage of the Burton resolution for 
the preservation of Niagara Falls; to the Committee on Rivers 
and Harbors. 


By Mr. WILLIS: Petition of David L, Hill and 70 other 
citizens of Urbana, Ohio, asking for the establishment of a 
national health department; to the Committee on Interstate and 
Foreign Commerce. 


SENATE. 
Monpay, July 24, 1911. 


The Senate met at 12 o’clock m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D, 

The Journal of the proceedings of Saturday last was read and 
approved. 


CONSTITUTIONS OF NEW MEXICO AND ARIZONA, 


Mr. OWEN. As a member of the Committee on Territories, I 
ask permission of the Senate to submit my views to accompany 
House joint resolution No. 14, to admit the Territories of New 
Mexico and Arizona as States into the Union upon an ‘equal 
ee with the original States. I ask that the views be 
print 

The VICE PRESIDENT. Without objection, the views sub- 
mitted by the Senator from Oklahoma will be printed as a part 
of the report of the committee on the joint resolution (Rept. 
No. 100, pt. 2). < 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By Mr. CURTIS: 

A bill (S. 3089) to provide for the condemnation of land for 
highway and park purposes to preserve the Klingle Ford Valley 
(with accompanying papers); and 

“A bill (S. 3090) to provide a connecting highway between 
Massachusetts Avenue and R Street NW., along Lovers Lane 
(with accompanying papers) ; to the Committee on the District 
of Columbia, 

A bill (S. 3091) to correct the military record of Jacob Scott; 
to the Committee on Military Affairs. 

A bill (S. 3092) granting an increase of pension to Martin 
Dolsby (with accompanying papers) ; 

A bill (S. 8093) granting an increase of pension to Thomas B. 
Davis (with accompanying papers) ; 

A bill (S. 3094) granting an increase of pension to Wesley 
Hunt (with accompanying paper) ; 

A bill (S. 3095) granting an increase of pension to David 
Brown; 

A bill (S. 8096) granting an increase of pension to Charles 
B. Worden; and 

A bill (S. 3097) granting an increase of pension to John C. 
Porter; to the Committee on Pensions. 

By Mr. WILLIAMS: : 

A bill (S. 3098) for the relief of the heirs of Joshua Nicholls; 
to the Committee on Claims, 

By Mr. BRADLEY: . 

A bill (S. 8099) granting an increase of pension to Henry C. 
Yates (with accompanying papers) ; and 

A bill (S. 3100) granting an increase of pension to John W. 
Forester (with accompanying papers); to the Committee on 
Pensions. 

By Mr. JONES: 

A bill (S. 3101) to increase the pensions of the blind who 
served in the War with Mexico, the Civil War, and the War 
with Spain; 

A bill (S. 8102) granting an increase of pension to Clark 
Colvin; and 

A bill (S. 3103) granting a pension to, Emily Fisher; to the 
Committee on Pensions, 

EMPLOYEES ON PANAMA CANAL. 


Mr. CLAPP. I submit a resolution which I ask may be read 
and referred to the Committee on Education and Labor. 

The resolution (S. Res. 110) was read and referred to the 
Committee on Education and Labor, as follows: 


Resolved, That the Committee on Education and Labor be instructed 
to investigate and make report to the Senate whether or not the circu- 
lar, No. 315, signed by George E. Goethals, chairman and chief engineer 
of the construction of the Panama Canal, published in the Canal Record 
for the month of March, 1910, in its reference to employees who have 
been discharged from South American railroads, has any application 
as a prohibition to citizens of the United States applying for employ- 
ment in Government work on the Isthmus; 

And to further inquire whether or not the arrangements and agree- 
ments with men employed as locomotive engineers, conductors, steam- 
shovel engineers, and dredgemen, on the Panama Canal, made by the 
Hon. W. H. Taft, when Secretary of War, in relation to compensation 
for overtime when overtime work was Sager | necessary, and for 
longevity pay, has been violated or broken, and whether or not em- 
ployees who entered upon such work, in reliance upon the arrange- 
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ments and agreements made with Secretary Taft have been deprived 
of the benefits of the arrangements and agreements under which they 
entered upon such work; 

And to further inquire if the provision in the act making the appro- 
priation for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1910, and for other PB eck re prohibiting any 
part of the appropriation for the Isthmian Canal being applied to the 
payment for allowance for longevity service on lay-over days other than 
such as may have accumulated under existing orders of the commis- 
sion prior to July 1, 1909, is a violation of the understanding, arrange- 
ment, and agreement under which the men were employed in con- 
structive and operative work on said canal, and to report whether such 
prohibition ought to be modified or ee to effectuate the under- 
standing under which employees entered upon that work. 


DEFICIENCY APPROPRIATIONS. 


Mr. BURTON submitted an amendment intended to be pro- 
posed by him to the joint resolution (H. J. Res. 180) making 
appropriations for certain expenses of the House of Representa- 
tives incident to the first session of the Sixty-second Congress, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

EX-SOLDIERS IN EMPLOY OF SENATE. 


Mr. POINDEXTER. I offer a resolution and ask unanimous 
consent for its immediate consideration. 

The VICE PRESIDENT. The Secretary will read the reso- 
lution for the information of the Senate. 

The Secretary read the resolution (S. Res, 111), as follows: 

Resolved, That Senate resolution No. 72 of July 14, 1911, be amended 
by inserting after the word “ War,” in the fourth line thereof, the words 
wand the War with Spain.” 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? i 

Mr. WARREN. I should like to hear it read. ; 

The VICE PRESIDENT. The Secretary will, without objec- 
tion, again read the resolution. 

The Secretary again read the resolution. 

Mr. SMOOT. The Senator from Ohio [Mr. BURTON] stepped 
out of the Chamber, I shall object to the consideration of the 
resolution at least until he returns. 

Mr, POINDEXTER. The Senator from Utah understands, I 
suppose, the purport of the resolution. 

Mr. SMOOT. I hardly understand the purport of it. 

The VICE PRESIDENT. ‘The Senator from Ohio is now re- 
turning to the Chamber. 

Mr. SMOOT. I should like to ask the Senator from Ohio the 
purport of the resolution which he asks consideration of? 

Mr. BURTON. I have not asked consideration of a resolution. 

The VICE PRESIDENT. Without objection, the Secretary 
will again read the resolution submitted by the Senator from 
Washington. . 

The Secretary again read the resolution. ` 

Mr. SMOOT. I understood that the Senator from Ohio of- 
fered the resolution, but I am told it was the Senator from 
Washington. 

The VICE PRESIDENT. The Senator from Washington of- 
fered the resolution. Y 

Mr. SMOOT. I should like to have the Senator from Wash- 
ington explain the purport of the resolution. 

Mr. POINDEXTER. Resolution No. 72, which is referred to, 
was introduced by the senior Senator from Idaho [Mr. HEY- 
BURN] and passed by the Senate on the 14th instant. It pro- 
vided that veterans of the Union Army in the Civil War, when 
otherwise satisfactory, should be continued in the service of the 
Senate. This resolution provides an amendment so as to insert 
after the words “Civil War” the words “and the War with 
Spain,” so as to include the veterans of both wars. 

Mr. SMOOT. I do not know how many would be affected by 
the resolution. I ask that it may go over for a day. 

The VICE PRESIDENT. The resolution will go over on 
objection. 

WATERWAYS OF CANADA AND THE UNITED STATES. 


Mr. TOWNSEND submitted the following resolution (S. Res. 
112), which was read and referred to the Committee on Com- 
merce: 


Resolved, That the President be, and he hereby is, 5 re- 
quested to enter upon negotiations with Great Britain or the Dominion 
of Canada with a view to an international agreement for the concurrent 
or cooperative improvement of navigation in waterways used, or which 

— — be used, in common for the commerce of Canada and the United 

Ates. 


CLAIMS FOR CAPTURED AND ABANDONED PROPERTY. 


Mr. WILLIAMS submitted the following resolution (S. Res. 
113), which was read and referred to the Committee on Claims: 
5 ee That the Secretary of the Treasury be directed to inform 

e 84 

1. Whether any calls for information in d to claims for captured 
and abandoned property under section 162 of the Judicial Code, Staren 
3 have been received from the Court of Claims; and if so, how 

ay. ; 


2. How many such calls have been answered; and if not answered, 
what steps are now being taken to answer them, and in about what time 
it may be expected they will be answered. s 


TARIFF DUTIES ON WOOL (S. DOC, NO. 74). 


Mr. STONE. I ask the attention of the Senator from Utah 
[Mr. Smoor]. I haye had prepared a table relating to Schedule 
K of the tariff law, which is affected by the pending bill, now 
the unfinished business. It sets forth the articles with the rate 
of duty prescribed by the Payne law, and also reduced to its ad 
yalorem. 

Mr. SMOOT. The equivalent ad valorem? 

Mr. STONE. The equivalent ad valorem. It also shows the 
revenue collected for the last fiscal year—that is, 1910—under 
the Payne law, and in another parallel column it shows the ad 
valorem under the House bill, the rate prescribed in the sub- 
stitute proposed by the Senator from Utah [Mr. Smoor], and 
the ad valorem equivalent prescribed in the substitute proposed 
by the Senator from Wisconsin [Mr. La Fotterre]. I ask that 
it may be printed as a document. 

Mr. SMOOT. I have no objection. I think it ought to be 
printed. 

The VICE PRESIDENT. There is no objection, and the 
order is entered. 


CONSIDERATION OF PROPOSED LEGISLATION. 


The VICE PRESIDENT. The Chair lays before the Senate ` 
a resolution coming over from a previous day, which will be 
read. : 

The Secretary read Senate resolution 109, submitted by Mr. 
NEWLANDs on the 22d instant, as follows: 


Resolved, That it is the sense of the Senate that, In addition to the 
special orders heretofore made, | lation should be considered at this 
session npon the following subjects : : 

First. viding for the physical valuation of railroads engaged in 


interstate commerce. 
Second. Providing for the control by the Interstate Commerce Com- 
and bond issues of railroads engaged in interstate 


mission of the stoc 
commerce with a view to prevent overcapitalization. 


Third. Providing for an interstate trade commission with powers of 
ends, ry correction, and recommendation regarding corporations 
engaged in interstate trade similar, so far as practicable, to those con- 
ferred upon the Interstate Commerce Commission regarding corporations 
engaged in interstate transportation. 

‘ourth. Providing for the reform of the bankin 
to security of bank d itors and the prevention bank es. 

Resolved further, That it is the sense of the Senate t after the 
1 of the standing orders and the consideration of such further 
bills as shall be passed by the House of Representatives a recess shall 
be taken to the first Monday in November, 1911, with a view to the 
consideration of the foregoing measures. 

Mr. CULBERSON. Will the Senator from Nevada yield to 
me for a moment? I wish to suggest two amendments, which 
he may accept. 

The VICE PRESIDENT. The Chair wishes to inquire of the 
Senator from Nevada whether he desires to have the resolu- 
tion disposed of now or wishes to have it referred? : 

Mr. NEWLANDS. I should like to haye it disposed of. 

The VICE PRESIDENT. Very well. The question is on 
agreeing to the resolution. 

Mr. CULBERSON. I suggest, on page 1, line 9, after the 
word “commerce,” to insert the words “and incorporated 
under the laws of the United States,” so that the second propo- 
sition will read: : 

Providing for the control by the Interstate Commerce Commission 
of the stock and bond issues of railroads engaged in Interstate com- 
merce and incorporated under the laws of the United States with a 
view to preventing overcapitalization. 

` That is the first. The second amendment which I suggest is, 
on page 2, after the word “panics,” in line 3, to insert: 

Fifth. Revision downward of the iron and steel tariff schedule. 


I hope the Senator from Nevada will accept these two 
amendments. 

Mr. BORAH. Mr. President, I wish to ask a question of the 
Senator from Texas. 

The VICE PRESIDENT. Will the Senator from Nevada 
yield for that purpose? 

Mr. NEWLANDS. Certainly. 

Mr. BORAH. I understand the amendment suggested by the 
Senator from Texas is, after the word “commerce,” in line 12, 
to insert “and incorporated under the laws of the United 
States.” 

Mr. CULBERSON. Yes; the proposition being that the Fed- 
eral Government has no control over the stock and bond issues 
of railroad corporations or any other corporations organized 
under the laws of the respective States of the Union. 

Mr, BORAH. I do not care to discuss that question in con- 
nection with this particular resolution. 

I supposed that was the point to which the Senator was direct- 
ing his amendment. I would not want to concede that state- 
ment in allitsimport. While the National Government may not 
be able to primarily control the issue of stocks and bonds of a` 
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State corporation, it may do so indirectly by prescribing cer- 
tain conditions precedent to the corporation engaging in inter- 
state commerce. At least that is a debatable subject. 

Mr. NEWLANDS. Mr. President, the Senate has been in 
session three months. During that time it has disposed of three 
measures—the reciprocity bill, the campaign publicity bill, and 
the joint resolution providing for the election of Senators by 
the people. 

Early in the session I introduced a resolution providing for a 
legislative program embracing nine subjects for the considera- 
tion of Congress at the present session, and embracing seven 
subjects upon which committee action was desirable, with a 
view to legislative action at the next regular session. Of the 
nine subjects referred to for immediate action at this session 
in that program the three I have already referred to have been 
acted upon. Three others are embraced in the standing order of 
the Senate covering questions which are to be disposed of by a 
final vote before August 10. 

In the process of evolution of the Senate from the old domi- 
nance of party leaders and from the tyranny of committees 
into a self-governing body, my idea was that it is necessary for 
the Senate, as a self-governing body, at the very commencement 
of the session to outline a definite program of legislative con- 
sideration. 

We wasted more than one-half of this extra session when we 
might have been engaged, through our committees, in the 
consideration of the questions referred to in this resolution, 
upon which public sentiment has practically been made up. 
Those questions relate to the physical valuation of railroads 
engaged in interstate commerce, the supervision of their stock 
and bond issues, the creation of an interstate trade commis- 
sion and the merger therein of the Bureau of Corporations, 
the cooperation of the National Government with the States, 
each acting within its powers and jurisdiction in devising and 
carrying out comprehensive plans for- the regulation of river 
flow by irrigation, reclamation of swamp lands, storage and 
use of flood waters, development of water power, conservation 
of forests, and other practicable methods, the strenghening of the 
individual banks of the country by requirements regarding the 
relation of capital and reserves to obligations by associating 
these banks together in national associations for mutual pro- 
tection, for the protection of depositors, and for protection 
against bank runs, and the federalizing of these various asso- 
ciations through a national commission fairly representative 
of every section of the country, possessing powers of examina- 
tion, investigation, and of recommendation to the President and 
to Congress, through which the various local associations could 
be federalized for mutual protection and the protection of 
depositors, the development of Alaska by connecting the coast 
with the Yukon River by a national railroad, thus doing away 
With the contentions that now exist as to private rights and 
private enterprises, and which have so long delayed the devel- 
opment of that rich Territory, and also by so amending the 
laws regarding the public domain as to promote and en- 
courage enterprise in Alaska and enterprise everywhere upon 
the public domain, at the same time guarding our national 
resources in timber, in coal, in iron, and in oil against monop- 
olization, the temporary diminution of the construction of the 
fighting ships of the Navy and the substitution of auxiliary 
ships, with a view to developing a well-proportioned Navy 
capable of sustaining itself in case of war, these auxiliary ships 
to be used in times of peace in opening up new routes of com- 
merce, the neutralization of the Philippines, a question which 
Congress in the near future must take up for consideration in 
response to the demand of a public opinion which regards the 
continued possession of the Philippines as involving vast com- 
plications and great danger in the future. 

The resolutions which I originally introduced covered two 
other questions. One was the reduction of the military and 
nayal expense to the extent of $30,000,000 annually, giving the 
President the power, with a board of experts, of apportioning 
the reduction, giving the executive department a freer hand in 
the assignment of the money for military expense with a view 
to economy and efficiency. 

Another proposition was a provision for a graduated increase 
in the corporation tax to meet the deficit caused by reduction 
in customs duties, and also sufficient to provide a fund for river 
development. These two questions may well be turned over to 
the regular session for solution, for by that time, it is. to be 
Loped, a budget committee, taking the place of the old Com- 
mittee on Public Expenditures, which has now been abandoned, 
will be organized in such a way as to bring the chairmen of all 
our appropriation committees and the chairman of the Finance 
Committee and other Members of the Senate in cooperation 
and team work, with a view to adjusting expenditures to reve- 
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nues in such a way as not only to take care of the efficient and 
economical administration of the Government, but also to take 
care of the constructive work of the Government in the way of 
river development and the construction of public buildings and 
works. 

Mr. President, when the standing orders of the Senate were 
made a few days since, whilst [ viewed with satisfaction the 
fact that the Senate had made progress as to consideration of 
six of the questions covered by the resolutions which I had 
introduced, I expressed my regret that the reciprocity bill had 
not been left for consideration at the close and that the reduc- 
tion in the duties upon print paper had not been left for the 
final accomplishment in legislation, 

I then stated that just as soon as. the standing orders were 
disposed of there would be an immediate public demand created 
by the press for the adjournment of Congress upon the ground 
that its continued session was prejudicial to business. Already 
we see that prediction realized. The papers of the country 
having secured what they wish to gain from tariff reform are 
now demanding the adjournment of Congress, and this demand 
will increase as time goes on. I believe, Mr. President, that if 
at the very commencement of the extra session the Senate, as a 
self-governing body, had adopted the resolution which I offered, 
we would by this time have had full reports from the commit- 
tees upon the subjects embraced within that resolution, and to- 
day we would have been able to make standing orders regarding 
the subjects, finally disposing of them before our adjournment in 
August, just such disposition as we have made of the questions 
relating to statehood and the tariff. 

Now, the question comes before us as to what we are to do. 
The heat of the season is discouraging to effort. It is desirable 
that a recess should be taken until the weather is more clement. 
The suggestion of the resolution which I offered last Saturday 


.is that the Senate should express its sense that a recess shall be 


tuken until the first Monday in November, and that then the 
Senate shall take up for consideration certain questions—three 
or four of those enumerated in the resolution which I originally 
introduced—and shall instruct its committees to report upon 
those questions as soon as practicable. If this resolution is 
adopted we will have the opportunity for a needed rest and will 
come back in November refreshed and able to meet the stren- 
uous requirements of legislation in the future. 

There is no reason, Mr. President, why the disposition of 
these questions, which have been the subject of party platform 
after party platform for years, which have been discussed from 
the stump, in the newspapers, and in the forum, should be fur- 
ther delayed. We have the opportunity and we have the time 
if we will meet a month or more before the regular session 
and determine to take up these questions seriously and consecu- 
tively. We all know, of course, that if this is not done we will 
meet as usual in December in regular session; that there will 
be the usual inertia and inactivity until after the Christmas 
holidays; that then the appropriation bills will have the right 
of way; and we all know how the appropriation bills and other 
legislation can be managed in such a way as to obstruct and 
delay needed legislation. We will then be in all the excitement 
that marks a period just before the national election. There is 
danger always of party jockeying—jockeying for position in the 
Presidential race—and that means that fair and earnest consider- 
ation is not always given to needed measures. 

Mr. President, the Senator from Texas [Mr. CULBERSON] 
asked me to withdraw from consideration two matters covered 
by my resolution. One was the control of stock and bond issues 
of great corporations engaged in interstate commerce. I do not 
recall the other 

Mr. CULBERSON. The other, Mr. President, was not a sug- 
gestion of withdrawing any subject for consideration, but add- 
ing as number 5 a revision downward of the iron and steel 
tariff schedule, which I trust the Senator will accept. 

Mr, NEWLANDS. Yes; I will be very glad to necept that 
amendment; but as to the first I shall accept it with some 
reluctance, and only with a view to diminishing the opposition 
to the passage of this resolution. 

The Senator proposes that the control of the stock and bond 
issues shall be confined only to corporations organized under 
the laws of the United States, whereas the proposal of this reso- 
lution is that the control of stock and bond issues by the Inter- 
state Commerce Commission shall extend to all corporations 
engaged in interstate transportation. 

Mr. President, I am aware that there is a difference of opin- 
ion among Democrats with reference to constitutional power 
upon this subject. It is a matter greatly to be regretted that 
the Democratic Party, devoted as it is to great reforms, should 
be divided as to the method in which those reforms are to be 
carried out, Those reforms relate entirely, or almost entirely, 
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to the exercise of the power granted to the Nation by the States 
of regulating interstate commerce, 

The grant is an absolute one to Congress. Commerce is 

divided by our dual government into two branches, State and 
interstate. Over State commerce the States have exclusive 
jurisdiction. Over interstate commerce the Nation has exclu- 
sive jurisdiction, and the question is whether in the exercise 
of that jurisdiction over interstate commerce the Nation has 
a right to regulate the capitalization of an instrumentality 
of interstate commerce, Individually I claim that it has, 
whether that instrumentality be of State creation or of national 
creation. 
And so also the power exists in the States, as to purely State 
commerce, to regulate an instrumentality of commerce, whether 
created by the Nation or the States. The power of the State 
over State commerce is as large as the power of the Nation 
over interstate commerce; and the powers of each over the 
instrumentalities of State commerce on the one side, and inter- 
state commerce on the other, are equal. 

Now, if an instrumentality of commerce seeks to engage in 
both State and interstate commerce, it must submit to the 
domination of both sovereigns, each within its jurisdiction. If 
the decrees of these sovereigns are contradictory, that is one of 
the difficulties attendant upon our dual Government. The power 
of either is not diminished by the fact that the exercise of the 
power by both may result in a contradiction. 

Mr. President; we all realize that the States, or most of them, 
have not taken hold efficiently of the question of capitalization 
of the corporations created by them. 

Mr. HEYBURN. Mr. President, will the Senator permit a 
question? 

The VICE PRESIDENT. Does the Senator from Neyada 
yield to the Senator from Idaho? 

Mr. NEWLANDS. Yes. 

Mr. HEYBURN. Do I understand the Senator’s position to 
be that if a transportation company is engaged in interstate 
commerce at all it is to be considered as thus engaged for all 
purposes, the commerce being the act of the corporation and 
having no reference to the item of business? 

Mr. NEWLANDS. Without regard to the volume of business, 
if it is engaged in interstate commerce at all, it is subject to 
the regulation of the Nation; but that regulation is not exclu- 
sive if the corporaticn is also engaged in State commerce. In 
that event it is subject to regulation by both sovereigns, na- 
tional and State. 

Mr. HEYBURN. If it is engaged in it at all, even though it 
is engaged also in intrastate commerce? 

Mr. NEWLANDS. Yes; that is my position. 

Mr. CRAWFORD. Will the Senator from Nevada permit me 
there—— 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from South Dakota? 

Mr. NEWLANDS. Yes. 

Mr. CRAWFORD. How would the Senator from Nevada get 
at a remedy? For instance, a corporation is engaged in State 
commerce quite extensively and to a lesser extent in interstate 
commerce. Could the Federal Government do any more in the 
way of regulation than to prescribe the conditions under which 
it could engage in interstate commerce, and, failing to comply 
with those conditions, enjoin it from conducting interstate com- 
merce? In other words, could it go further than that and un- 
dertake to prohibit the transaction of any business, or go to 
the extent of destroying a corporation that received its charter 
from a State? Where does the Senator stop in his proposal to 
regulate? Does he go to the extent of winding up or destroying 
this corporation if it should violate interstate regulation? 

Mr. NEWLANDS. I have not gone into the question of the 
refinements as to the method of compelling obedience to na- 
tional legislation upon this subject. My contention simply is 
that so long as a corporation of State creation engages in inter- 
state commerce it is subject to regulation by the Nation, and 
that it can only escape that regulation by going out of inter- 
state commerce. Of course, if it abandons interstate com- 
merce, that moment it ceases to be controlled by the National 
Government, 

Mr. HEYBURN. Will the Senator yield for another question? 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Idaho? 

Mr. NEWLANDS. Certainly. 

Mr. HEYBURN. Is there any railroad in the United States, 
under the rule suggested by the Senator, that is not engaged 
in interstate commerce? Would it not be equally interstate 
commerce if a railroad company, being all within a State, 
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received goods for transportation over its own line, and there- 
after over other lines outside of the State, under a contract of 
shipment? Would that not be interstate commerce? 

Mr. NEWLANDS. Undoubtedly; and the regulation of the 
National Government would apply to such corporations existing 
entirely within the boundaries of a State but engaged in the 
transportation of passengers or freight between the States. 

Mr. President, I was stating that the States themselves, or 
most of them, had not efficiently regulated the great railroad com- 
panies and other corporations engaged in both State commerce 
and interstate commerce; and even where they have sought to 
apply the proper limitations and restraints upon corporations 
created under their jurisdiction they have found that other 
States not so scrupulous have organized corporations with little 
restraint and large powers, whose purpose is not to engage in 
trade within the boundaries of the States under which they are 
created, but to engage in interstate commerce, 

Mr. CULBERSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Texas? 

Mr. NEWLANDS. Certainly. 

Mr, CULBERSON. If the Senator will pardon me, I sug- 
gest to him for his consideration this idea: Under our dual 
system of Government the States may regulate intrastate and 
the Federal Government may regulate interstate traffic. 

That traffic is severable and divisible. But the issuance of 
stocks and bonds by a railroad company is not severable or 
divisible, measured by interstate or intrastate traffic; and the 
effect of any constitutional Jaw passed by the Congress of the 
United States regulating the issuance of stocks and bonds by 
State corporations engaged in transportation would, in effect, 
destroy the rights of the States in those particulars to regulate 
freight carried wholly within the limits and confines of their 
territory. Š 

The main suggestion I wish to make to the Senator is that the 
question of the issuance of stocks and bonds, unlike that of 
interstate and intrastate commerce, is not severable or divisible 
and it must be exercised wholly by one authority, as I be- 
lieve, 

Mr. CRAWFORD. Will the Senator permit me there? 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from South Dakota? 

Mr. NEWLANDS. Yes. 

Mr. CRAWFORD. It seems to me the Senator from Texas 
touches upon a question that is really in the twilight zone, 
especially under the decision of Judge Sanborn. If a railroad 
is an interstate road, engaged in interstate commerce as well 
as intrastate commerce, can you separate what you call intra- 
state traffic from interstate traffic? Can you separate them 
effectively, or do they not, after all, so run into each other in 
effect that they are inseparable? 

Mr. NEWLANDS. Mr. President, I recognize—— 

Mr. CULBERSON. I suggest, in reply to the Senator from 
South Dakota, that the distinction is clearly drawn and the 
authority of Congress pointed out in the Nebraska case in the 
opinion by Mr. Justice Harlan, as I recall it. 

Mr. CRAWFORD. Is the other decision to which the Sena- 
tor refers a Supreme Court decision? 

Mr. CULBERSON. Not in the Supreme Court. It is by 
Judge Sanborn, in a late case, construing the reasonableness or 
the unreasonableness of the combination of railroads. That 
was in the eighth circuit. 

Mr. CRAWFORD. I do not want to trench on the time of 
the Senator from Nevada, but he is leading to an extremely 
interesting situation, that has not yet been settled, on that 
proposition. I think it was discussed by the Senator from 
Nevada two years ago. For instance, here is a railway, run- 
ning through a half dozen States, engaged in interstate com- 
merce, belonging to one owner. As a property it is an entirety. 
It has a common treasury and belongs to one set of stock- 
holders. 

Now, if one State through which it runs can say, “In this 
State you may charge for carrying passengers only a cent a 
mile,” and another State, acting independently of that State, 
can say, “ When you are in this State you may charge only 
three-fourths of a cent a mile,” and then an adjoining State 
says, “In this State you may charge only 1 cent a mile,” and 
then the Federal authorities say, “In interstate carriage you 
can charge only a cent and a half a mile,” you have three or 
four different States, each acting independently of the others, 
taking a bite out of that cherry. You will have the Federal 
authority taking a bite out of that cherry; the States acting 
independently of each other and without regard to the result. 
Where are you going to stop? Where are you going to find the 
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rule to apply when the question of confiscation of property is 
involved? 

Mr. NEWLANDS. I recognize the force of the distinction as 
made by the Senator from Texas [Mr. CuULBERSON], but he 
must recall the fact that the Supreme Court of the United 
States has determined that the Interstate Commerce Commission, 
in the exercise of the rate-fixing function, must inquire into 
the valuation of the roads, the capitalization, the income, and 
other matters. So that capitalization becomes a factor to be 
considered by the National Government in the exercise of its 
power of regulation. Capitalization means fair capitalization, 
not an unfair or fictitious capitalization;-and the-Nation, in 
the exercise of the power of fixing rates, should not be deprived 
of one of its most important functions. It should have the 
right to deny a corporation created by the State the right to 
engage in interstate commerce unless it complied with the 
national requirements regarding capitalization. 

It is not my purpose, however, to enter into an extended argu- 
ment upon this question. If I find that upon this side of the 
Senate there are those who are so doubtful of the constitutional 
power of the Nation to regulate the capitalization of corporations 
engaged in interstate commerce when created by the States, I 
will, of course, yield to the withdrawal of this subject matter 
from the legislative program which I have presented, for I am 
intent upon the major proposition, namely, that the Senate shall 
take an orderly, decisive method of determining its own pro- 
cedure, and shall reestablish itself in the confidence of the 
country by an utter abolition of the inertia and the inactivity 
which have characterized the past, and which have placed the 
Senate under strong condemnation by the country. 

But with a view simply of making my statement upon this 
subject complete, I wish to present to Democrats who maintain 
the view of the Senator from Texas [Mr. CULBERSON], that this 
is a matter concerning which there has been contention in na- 
tional Democratic conventions in the past, and concerning which 
there will be contentions in the future. I believe the voice of 
the Democracy of the country is in favor of the full exercise of 
the national power to regulate interstate commerce, wherever 
that power may lead. The last national convention so declared 
itself upon this very subject, and unequivocally declared in favor 
of the control of stock and bond issues of railroads engaged in 
interstate commerce by the National Government. 

Unless the Democratic Party does take strong ground with 
reference to the exercise of national power upon this subject, 
it admits its incapacity to deal with the great questions that 
are pressing upon the consideration of the American people 
more than any others to-day, for almost all of them are em- 
braced within the interstate-commerce power. 

I was remarking that most of the States had not sought suff- 
ciently to control the capitalization of corporations created by 
them and that eyen where they did they were the victims of 
corporations created in other States, less scrupulous and less 
virtuous, with a view to raiding upon the commerce between 
the States and oftentimes monopolizing it. We have found the 
State of New Jersey exercising the great national function of 
creating corporations, not for local business, but for the pur- 
pose of entering into interstate trade and interstate transporta- 
tion upon the largest and most monopolistic scale, and the strict- 
est adherents of State rights stand by and make no protest 
against such a State exercising a function which belongs to the 
Nation. 

I can understand how a State could be somewhat jealous 
with regard to the interference with the powers and privileges 
of corporations created by itself, but we all know that the 
transportation and the commerce of the Southern States, where 
the State rights theory prevails in its utmost intensity, is prac- 
tically absorbed by corporations organized in States other than 
the Southern States. We have the whole system of transporta- 
tion of 10 or 11 States in the South controlled in the case of the 
Southern Railway by a corporation organized in the single State 
of Virginia, and in the case of the Louisville & Nashville by 
a corporation organized in the State of Kentucky, I believe, and 
in the case of the Atlantic Coast Railway by a corporation or- 
ganized under the laws of Connecticut, in which State there is 
not a mile of the railroad. Then we have outside of the South 
the great Southern Pacific Railroad, organized and transacting 
a large national business under a charter granted by the State 
of Kentucky, in which there is not a mile of the track of the 
Southern Pacific Railroad. 

So during the last 20 years States like New Jersey have 
usurped the national function by creating corporations with 
almost unrestrained powers, holding companies organized to 
unionize corporate properties in the different States for the pur- 
pose of interstate commerce. The devoted adherents of State 


done, being content, apparently, that a single sister State should 
usurp a function which belongs to the Nation rather than that 
the Nation itself should exercise it. So this is a question that 
will not down. It has to be discussed amongst ourselves. It 
will have to be discussed in the next national convention. 

The Democratic Party will have to declare itself in favor of 
the fullest exercise of the national power over interstate com- 
merce or it will confess its inability to meet great national re- 
quirements and will have to content itself with the position of 
simply being a State party, devoted to economy, devoted to 
reform, devoted to the regulation of monopoly within the boun- 
daries of the respective States, but confessing its inability to 
deal with these great questions of interstate commerce in com- 


parison with which State commerce has become a thing of in- 


significance, for commerce to-day has no regard whatever for 
the imaginary lines that bound States. 

My contention, Mr. President, is that true Democratic con- 
sistency demands that we should not only preserve the distine- 
tion between State sovereignty and national sovereignty; we 
should not only demand the full exercise of the State rights 
and deny to the Nation the right to intrude upon State rights, 
but that we should also declare our determination to exercise to 
the full the powers granted by the States to the Nation in the 
interest of all the people; and that with reference to this power, 
the most unequivocable power granted in the Constitution, the 
right to regulate interstate and foreign commerce, the only right 
that an individual State has is to demand that its Representa- 
tives in Congress shall exercise the power granted to the Union 
of States. 

Mr. President, I do not know whether it will be possible now 
to have action upon this resolution. I should like to hear 
from other Senators in this body regarding it. I should like 
to hear from my party associates upon this subject. It is true 
that I hare referred to many subjects matter concerning which 
public opinion is made up and with reference to which legisla- 
tion is demanded, but this has only been in a suggestive way. 
The whole resolution is subject to the powers of inclusion and 
of exclusion. I should like to listen to a full discussion of the 
question; first, as to whether we should take a recess at all; 
second, as to the date to which that recess shall be taken; 
third, as to the questions which shall be taken up either for 
legislative or committee action. 

Mr. CULBERSON. I judge from the remarks of the Senator 
from Nevada that he does not desire to take final action on the 
resolution this morning; and in view of other business which is 
desired to be transacted by several Senators of which I have 
notice, I will defer any further remarks in reply to what has 
been submitted by the Senator from Nevada. 


WEYMOUTH BACK RIVER BRIDGE, MASSACHUSETTS. 


Mr. MARTIN of Virginia. Mr. President, I submit a report 
from the Committee on Commerce. I am directed by the 
Committee on Commerce, to which was referred the bill (S. 
8024) to provide for the reconstruction, alteration, and repair 
of a bridge across the Weymouth Back River in the State of 
Massachusetts, to report it favorably without amendment, and 
I submit a report (No. 107) thereon. 

Mr. LODGE. I ask for the present consideration of the bill. 
It is brief. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


IMPROVEMENT OF BLACK WARRIOR RIVER, ALA. 


Mr. JOHNSTON of Alabama obtained the floor. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER (Mr. Branpecrr in the chair), 
Does the Senator from Alabama yield to the Senator from 
Nevada? 

Mr. NEWLANDS. I simply wish to state that I did not 
intend to yield the floor for other business. I understood that 
the Senator from Oklahoma [Mr. Owen] wished to speak on the 
pending resolution, and I was not disposed to allow other busis 
ness to intervene. 

The PRESIDING OFFICER. The Chair understood that the 
Senator from Nevada yielded the floor because the Senator took 
his seat, and the Chair recognized the Senator from Texas [Mr. 
CULEERSON]. The Chair has now recognized the Senator from 
Alabama. 

Mr. JOHNSTON of Alabama. I wish to call up the bill 
(S. 943) to improve navigation on Black Warrior River, in the 
State of Alabama. It is a local bill. It relates solely to Ala- 


rights have looked on with complacency while this was being | bama, and it has had its third reading, 
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Mr. NEWLANDS. I will ask whether the bill has any pro- 
vision in it for payment for the use of water power. 

Ar. JOHNSTON of Alabama. There is already an amend- 
ment to that effect. It is all approved by the Board of Engineers. 
The amendments have been agreed to, and the bill has been 
read the third time. 

Mr. SMOOT. I personally have not gone into the provisions 
of the bill, but I know that the Senator from Ohio [Mr. Bun- 
rox] is interested in it. 

Mr. JOHNSTON of Alabama. The Senator from Ohio [Mr. 
Burton] is in entire sympathy with me, I assure the Senator 
from Utah. I conferred with him this morning. 

Mr. SMOOT. And he stated it would be satisfactory to him? 

Mr. JOHNSTON of Alabama. He stated that it would be 
entirely satisfactory to him. 

Mr. SMOOT. I have no objection to the passage of the bill, 
if it is satisfactory to the Senator from Ohio. 

The bill was read the third time and passed. 

CONSIDERATION OF PROPOSED LEGISLATION, 
Mr. NEWLANDS. Mr. President, I suggest the absence of a 
uorum. p 
k The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 

answered to their names: 


Bacon Davis McCumber Pomerene 
Baile Dillingham McLean Reed 
Bankhead Foster Martin, Va. Root 
Borah Gore Martine, N. J. Shively 
Bourne Gronna Myers Smith, Mich. 
Brandegee Guggenheim Nelson Smoot 
Bryan Heyburn Newlands Stone 
Burnham Johnson, Me. O'Gorman Sutherland 
Burton Johnston, Ala, Oliver Swanson 
Chamberlain Jones Overman Taylor 
Chilton Kenyon Owen Thornton 
Clark, Wyo. Kern Page Townsend 
Crane La Follette Paynter Warren 
Culberson Lippitt Perkins Wetmore 
Curtis ge Poindexter Works 


Mr. CHILTON. My colleague [Mr. Watson] is detained at 
home by the death of a relative, and is necessarily absent. 

The PRESIDING OFFICER. Sixty Senators haye answered 
to their names. A quorum of the Senate is present. 

Mr. CULBERSON. Mr. President, in view of the changed 
condition and the suggestion of the Senator from Nevada that 
he wants this resolution now disposed of, I desire to say a word 
or so more than I did awhile ago. 

The second proposition in the resolution of the Senator reads: 

Second. Providing for the control by the Interstate Commerce Com- 
mission of the stock and bond issues of railroads engaged in interstate 
commerce, with a view to preventing overcapitalization. 

Obviously, Mr. President, if this resolution shall be adopted, 
it will commit the Senate to the cold proposition that the con- 
trol of the States over the issue of bonds and stocks by railroad 
companies chartered by a State, wherever they are engaged in 
interstate commerce, will be absolutely ousted and conferred 
upon the Federal Government. To that proposition I am abso- 
lutely and unequivocally opposed, and I believe that all Demo- 
crats, when they consider the matter, will occupy to it the same 
relation, 

I have suggested an amendment, after the word “ commerce,” 
to insert the words “and incorporated under the laws of the 
United States.” As so amended I would not object to this pro- 
vision of the resolution, because of the Federal character of the 
corporation. The Federal Government might constitutionally 
regulate the issuance of stocks and bonds; but wherever the 
corporations are created by the States in good faith for opera- 
tion within their borders, although they may be engaged in 
interstate commerce, and although they must engage in inter- 
state commerce if it is offered to them, the Federal Government 
has constitutionally no power to regulate their internal affairs. 
The Senator from Nevada suggests that he will expunge from 
his resolution the second provision, and I hope that will be done 
if the amendment I have suggested is not adopted. 

One word further, Mr. President. I understood the Senator 
from Nevada to suggest that the Democratic national platform 
provided, in effect, that the Federal Government should, through 
the Interstate Commerce Commission, exercise control over the 
issuance of stocks and bonds by corporations engaged in inter- 
state commerce and chartered by the States. I do not so recol- 
lect the platform, and upon examining it I have found no such 
provision. In substantiation of what I have said, I ask that 
there shall be inserted at this place in what I am saying two 
paragraphs of the national platform, one entitled The Rights 
of the States” and the other under the heading of “ Railroad 
regulation,” as printed in the World Almanac, 

The PRESIDING OFFICER, Without objection, permission 
to do so is granted. 


The matter referred to is as follows: 


THE RIGHTS OF THE STATES. 


Believing, with Jefferson, in “the support of the State governments 
in all their rights as the most competent administration for our do- 
mestic concerns, and the surest bulwark ainst anti-Republican ten- 
dencies,” and in “the preservation of the General Government in its 
whole constitutional vigor, as the sheet anchor of our peace at home 
and safety abroad,” we are opposed to the centralization implied in 
the suggestions now frequently made, that the powers of the General 
Government should be extended by judicial construction. There is no 
twilight zone between the Nation and the State in which exploiting in- 
terests can take refuge from both; and it is as necessary that the 
Federal Government shall exercise the powers delegated to it as it is 
that the State governments shall use the authority reserved to them; 
but we insist that Federal remedies for the regulation of interstate 
commerce and for the prevention of private monopoly shall be added 
to, not substituted for, State remedies. 


RAILROAD REGULATION, 


We assert the right of Con to exercise complete control over 
interstate commerce and the right of each State to exercise like control 
over commerce within its borders. 

We demand such enlargement of the powers of the Interstate Com- 
merce Commission as may be necessary to compel railroads to perform 
Eee duties as common carriers and prevent discrimination and ex- 
ortion. 

We favor the efficient supervision and rate regulation of railroads 
engaged in interstate commerce. To this end we recommend the valua- 
tion of railroads by the Interstate Commerce Commission, such valua- 
tion to take into consideration the physical value of the property, the 
original cost and cost of reproduction, and all elements of value that 
will render the yaluation made fair and 

We favor such legislation as will prohibit the railroads from engaging 
in business which brings them into competition with their shippers; also 
legislation which will assure such reduction in transportation rates as 
conditions will permit, care being taken to avoid reduction that would 
compel a reduction of wages, prevent adequate service, or do injustice 
to legitimate investments. 

We heartily approve the laws prohibiting the pass and the rebate 
and we favor any 
prevent such abuses. 

We favor such legislation as will increase the power of the Interstate 
Commerce Commission, giving to it the initiative with reference to rates 
and transportation charges put into effect by the railroad companies, 
and permitting the Interstate Commerce Commission on its own initia- 
tive to declare a rate illegal and as being more than should be charged 
for such service. The present law relating thereto is inadequate by 
reason of the fact that the Interstate Commerce Commission is without 
power to fix or investigate a rate until complaint has been made to it 
by the shipper. 

We further declare that all agreements of traffic or other associations 
of railway agents affecting interstate rates, service, or classification 
shall be unlawful, unless filed with and approved by the Interstate 
Commerce Commission. 7 

We favor the enactment of a law giving to the Interstate Commerce 
Commission the power to inspect proposed railroad tariff rates or 
schedules before they shall take effect, and if they be found to be un- 
reasonable, to initiate an adjustment thereof. 


Mr. CULBERSON. I understood further, Mr. President, 
that the Senator from Nevada would accept an amendment 
which I noted in this language: 

Revision downward of the iron and steel schedules. 


Am I correct in that? 
Mr. NEWLANDS. Yes. I will accept that as a substitute 
for the second paragraph of my resolution. I will simply quote 
from the platform of the Democratic Party the following words: 
We favor such legislation as will prohibit the railroads from en- 
gaging in business which brings them into competition with their ship- 
pea; also legislation preventing the overissue of stocks and bonds by 
terstate railroads. 

That I understand to be 

Mr. CULBERSON. From what platform is that? 

Mr. NEWLANDS. That is from the last platform, the plat- 
form of 1908. However, Mr. President, I do not wish to pro- 
yoke a discussion upon this matter. I know that there is a 
sincere difference of opinion amongst Democrats as to the con- 
stitutional power 

Mr. SMITH of Michigan. Mr. President, we can not hear 
what is being said on the other side of the Chamber. 

The PRESIDING OFFICER. The Senator from Michigan 
makes the point of order 

Mr. SMITH of Michigan. Mr. President, there seems to be 
a confusion as to the meaning of the Democratic platform. 
The Senator from Texas [Mr. Cutperson] has his yiew of it 
and the Senator from Nevada [Mr. NEWIANDS] has his view 
of it; but we can not hear either one of those Senators. We are 
not able over here to hear satisfactorily. 

Mr. NEWLANDS. Mr. President, as I simply wish to get 
the matter in the RECORD, it is unnecessary to repeat it, 

Mr. CULBERSON. Mr. President, whatever differences there 
may be about the Democratic platform, there are none with 
reference to the Republican platform. 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Texas? 

Mr. NEWLANDS. Certainly. 

Mr. CULBERSON. I do not find any such provision as that 
read by the Senator from Nevada in the Democratic platform 
as published in 1908. 


er necessary legislation to restrain control and 
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Mr. NEWLANDS. It is in the copy I have, and is just as I 
have read it. 

However, Mr. President, it is unnecessary to engage in a 
contention upon this point. I accept the amendment proposed 
by the Senator from Texas regarding the revision downward of 
the iron and steel tariff schedules as a substitute for the second 
paragraph of my resolution. 

Mr. OWEN. Mr. President, I wish to give my approval to 
the purpose of the resolution of the Senator from Nevada [Mr. 
NEWLANDS] and to the resolution itself as amended. I go some- 
what further than the Senator from Nevada, perhaps, believing, 
as I do, that the personal convenience of Senators and of the 
Members of the House of Representatives should not be weighed 
too heavily in comparison with the duties they have to perform 
and the services which they might now render to the people of 
the United States by continuous active work in giving the coun- 
try relief from monopoly. I should much prefer that there 
shonld be no adjournment at all, but that Congress should pro- 
ceed with the business of legislating for the relief of the peo- 
ple of this country. In order to do that efficiently, I think the 
Senate ought to lay down a program by which they shall be 
guided; and the consideration of the questions proposed by the 
Senator from Nevada is certainly of the first magnitude, 

For 40 years this country has been trying to arrive at reason- 
able freight and passenger rates. For a long period of time the 
Interstate Commerce Commission, charged with the duty of 
studying this question, have year after year recommended to 
Congress the necessity for the physical valuation of railroads 
as a necessary basis upon which to determine what is a reason- 
able freight rate and a reasonable charge for passenger service. 
It has been 5 or 6 years since the honorable Senator from Wis- 
consin [Mr. La FoLLETTE], in a magnificent speech, pointed out 
the sound reasons and urgent need for such legislation as this. 

Why is it that the representatives of the people of the United 
States in the Senate sit still and refuse the most obyious relief 
necessary to the adjustment of this question? I do not under- 
stand why the Senate of the United States not only will not 
pass legislation which is essential and which has been re- 
peatedly declared over and over again by the Interstate Com- 
merce Commission as necessary in order to arrive at a fair 
freight rate, but I do not understand why the Senate sits in its 
place, gives no response, and will not even now, in all human 
probability, declare in favor of the program of considering the 
physical yaluation of the railroads. 

At present the Interstate Commerce Commission are com- 
pelled to compare the rates of one road with the rates of another 
road in order to determine whether the rate in either case is 
reasonable, although both rates are grossly excessive that are 
compared with each other; but in no case have they a definite, 
reliable foundation. You must know what the physical valua- 
tion of the property is, what the amount of freight carried is, 
what the earning power is, in order to determine as a rational 
proposition what is a fair and just rate; and if you do not give 
the opportunity for the Interstate Commerce Commission to 
determine by the physical valuation and the volume of freight 
what a fair rate is, in effect you deny the people of this coun- 
try the relief from the transportation monopolies that have so 
long dominated not only the commerce but the governing func- 
tion itself. Their influence upon this body has made it a bul- 
wark of special privilege, and it ought not to be so any longer. 
The time has come for plain speech, and I hope my speech is 
not misunderstood on this question. The Senator from Wiscon- 
sin seemed to stand alone six years ago, but he has support 
now. 

Here is a proposal from the Senator from Nevada, asking the 
Senate to consider what it will do—whether it will or whether 
it will not proceed to the settlement of these most important 
questions of railway and industrial monopoly. I am heartily in 
fa vor of the resolution, and I hope a majority of Senators are 
in favor of it. 

Equally important as the physical valuation of railroad prop- 
erties, if not more important, is the regulation of industrial 
monopolies which control all the manufactured goods in this 
country, whether they be fabrics, whether they be textiles, 
whether they be woolen goods or cotton goods or silk goods, or 
whether they be goods of fron and steel and brass and copper, 
whether they be materials for clothing men or for sheltering 
men or building materials. All of these things and all manu- 
factured articles and many food products are controlled by in- 
dustrial monopolies, which are taking from the people of this 
country a very large and unfair part of the proceeds of their 
labor by superior commercial craft, by the restraint of compe- 
tition, by monopoly artfully established throughout this Union. 
The time has come to consider the termination of these cruel 
wrongs. Will the Senate agree to it or will they refuse? 


The Senator from Nevada proposes that the Senate shall 
proceed to the consideration of these vital questions and their 
solution. What are you going to do about it? Nothing. Sit 
still, let no vote be taken, or vote no.“ There ought to be a 
record vote upon this proposal. 

Then there is the consideration of the lowering of the steel 
schedule proposed by the amendment of the Senator from Texas 
(Mr. CuLperson], and provision for the reform of the banking 
laws, with a view to the security of bank depositors and the 
prevention of bank panics. That is a matter of easy solution, 
a matter which several years ago I urged vigorously upon the 
floor of the Senate. ‘There is no reason why there should not be 
established a mutual insurance plan for the protection of de- 
positors. It will cost the banks nothing; it will benefit the con- 
tributing banks; it will give greater stability to the banking 
fraternity; it will give a greater volume of credit, and promote 
the commerce of this country and promote our prosperity. Why 
should the Senate not consider this question? 

The control of transportation, the control of industrial 
monopoly, the stability of commerce by the protection of bank 
deposits are fundamental economic questions, and urgently 
demand immediate consideration and early settlement. 

I am in favor of this resolution, and I am in favor of the 
Senate of the United States staying in continuous session until 
they have offered the country a satisfactory solution of all 
of these questions. z 

Mr. REED. Mr. President, I want to take just about three 
minutes of the time of the Senate in discussing this resolution. 
I am in favor of all of it except the last part of the resolution, 
which provides for a recess of Congress until November. To 
my mind, matters which are pressing upon the attention of 
Congress, including those matters which are referred to in this 
resolution, are of such overmastering importance to the country 
that there is absolutely no excuse for the adjournment of this 
session of Congress until it is merged by lapse of time into the 
opening of the next session. I will not say that a recess of two 
weeks might not be provided for at some time during the sum- 
mer, in order to give Senators and Representatives the oppor- 
tunity to return to their homes to arrange their business affairs; 
but I do say this 

Mr. NEWLANDS. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Nevada? 

Mr. REED. For a question, of course; or for a remark. 

Mr. NEWLANDS. I simply desire to suggest to the Senator 
that the latter part of the resolution is purely tentative, with a 
view to getting the opinion of the Senate as to the time of the 
recess that we should take. We can easily get the sense of the 
Senate on all the provisions in the resolution except the last, 
and then take the last one separately. 

Mr. REED. I understand the sincerity of the Senator from 
Nevada; and I want to say to the Members of the Senate that 
I think we can all afford to put off conversation in the Senate 
and think a little bit now and here about matters that the coun- 
try is thinking about and that the country will think more 
about. 

Now, to begin with, the people of the United States are pay- 
ing us our salaries to stay here and attend to public business 
that needs attention. I think the people of the United States 
are entitled to all of our time, and that the only excuse for ever 
adjourning is that the public business has been attended to and 
attended to properly. 

There is no method known to the criminal lawyer or to the 
man who stands to defend a dishonest case so potential as that 
of continuances. There is no method known to the legislator 
who stands opposed to any change or any reform quite so 
potential and seductive as to propose that you hurry up and get 
through with the present pending bills and adjourn. 

There is not a trust magnate in the United States who does 
not want to see this Congress adjourn to-morrow. There is not 
a special interest that does not want the Senate to adjourn 
on the instant. And why? Because a peculiar situation has 
been developed here. It is now manifest that the progressive 
element of the Republican Party and the Democrats command 
the legislative field. 

The progressives claim to be, with the Democratic Party, ar- 
dently in favor of many great reforms for which Democracy 
has contended for years. That progressive element of the Re- 
publican Party and the Democrats can write these reforms into 
the laws of the country if they want to stay here and do it. 
Therefore there is in the situation a menace to these great inter- 
ests. They understand that the Senate no longer is the bulwark 
behind which they can safely repose. They understand there 
is a real majority against the evils they have so long perpetrated, 
I shall regret exceedingly to hear any talk of adjournment 
from the progressive Republicans or from the Democrats. 


1911. 
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I want to appeal to some on the other side who haye not 
classed themselyes as progressive Republicans. We passed on 
Saturday the reciprocity bill. I saw man after man, not class- 
ing himeelf as a progressive Republican, stand upon the other 

-Bide of this Chamber and declare that that bill was fraught 
With every kind of injustice to the farmers of this country. 
They did not cinim that the injustice consisted in the fact that 
the tariff was being taken off of the farmer's products so much 
as they insisted that he was being taxed upon all he bought and 
protected upon nothing he had to sell. 

If thut is true, then I appeal to those men to stay here in this 
body until the tariff has been so reformed that the agriculturists 
of this country will be treated fairly, according to their theory 
as to what is falr. If we are to believe what we hear and what 
we must know Js true, from nll the facts, then, as has been said 
by the Senator from Oklalioma [Mr. Owen], the great trans- 
portation problem is pressing upon us. The railroads of this 
country have fought, and will continue to fight, against any in- 
vestigation of their property that will get at its real value. 
These great transportation companies have fought, and will 
continue to fight, agninst any method that may be proposed to 
limit the issuance of fraudulent stocks and bonds upon which 
the people who ship and who travel are constantly compelled to 
pay interest and dividends. 

We have the power to right theso evils If we will stay and 
work; and I ask the insurgent Republican if he means business 
and proposes to stay? I turn and with the same force ask the 
Democrats, who for 40 years have been going before the people 
of this country demanding reforms they could not obtain, if they 
are willing to stay until we find whether the progressive Repub- 
lican really will help us write these remedies into the law. 

And I ask the Senator from North Dakota [Mr. MOCUMBER], 
who has stood here in this Senate for weeks looking like the 
living embodiment of intellectual jaundice, and proclaiming that 
the world was about to come to an end, at least in North Dakota, 
if we passed the reciprocity bill, if he is not willing to stay 
here and help us right some of the evils he has declared exist? 

We have no right to adjourn this session now that the reci- 

ty bill is passed. Democrats, that bill came to you from a 
Republican President. It was his measure. There is not a 
Democrat here who has ever said or will say that it is a Demo- 
cratic measure, All we have ever said of it is that it took the 
top rail off the fence of protection; that at best it was just a 
little hole through the dike of privilege; that at most it was 
only one step in the right direction. I ask you now if you are 
not willing to stay here and pass up to the Republican Presi- 
dent some real tariff reform that will give the people of this 
country relief? We have no right because the month of August 
approaches and the hot weather is upon us and has been upon 
us, to abandon the post of duty, to scok the leisure of our 
homes or to rush to the lecture platforms that we may gather 
fees and percentages to fill our private purses, Our business 
is here; our duty is here; and for one I am ready to stay here 
every dny this summer and on through the fall until the next 
session of Congress is convened. 

Mr. CUMMINS. Mr. President, I have not changed my mind 
with respect to the propriety of doing something to relieve the 
people of this country from the burdens they are now bearing, 
I have done what I could to induce the Members of the Senate 
to take off some of the duties levied upon imports, which would 
furnish some relief to n suffering people. Hitherto, however, 
we have been unsuccessful. That unsuccess does not in the 
least diminish my desire to continue the efforts that we have 
been making, and I am quite willing to turn from the tariff, 
which seems to be an unfruitful subject—during this session 
at lenst to another of vastly more importance that the tariff. 

I believe It to be trne that the regulation of our combina- 
tions of enterprise and of capital, the check upon the tendency 
toward monopoly and agreement, present the most serious 
as wall as the most vital problem before the American Congress 
and the American people; and I for one am quite willing to 
remain at my desk until we have done whatsoever we conld 
to find the ren} solution for this problem. I favor this resolu- 
tion In Its spirit, but there are two objections to it which I 
now point out for the considerntion of its author. 

First, I do not think it Is wise to limit the pledge which is 
contained in the resolution, if it should pass, to this session. 
Every Senator here knows that, working as diligently as we 
could, the field is too great to be fully occupied or fully covered 
during the present session. I think we ouglit to pledge ourselves 
to continue this work until it shall be completed. The Senator 
Trom Nevada [Mr. Newtanns], with his usual public spirit, 
with lis usual long vision into a somewhat clouded futuro, 
must know that if we adjourn or take a recess now until the Ist 
of November we can not, during the month which interyenes 


between that time and the regular session of December, com- 
plete a single one of the bills which may grow out of this resolu- 
tion. I believe, therefore, that he ought to be willing, and I 
have no doubt that he will be willing, so to enlarge the scope 
of his resolution that its passage will constitute a pledge on 
the part of the Senate that we will take up those questions and 
continue with them and about them until we haye determined 
what ought to be done with respect to them, 

Mr. NEWLANDS. Mr. President 

The VICH PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Nevada? 

Mr, CUMMINS. I do. 

Mr. NEWLANDS. I would be very glad to accept any amend- 
ment in that direction. The suggestion as to the recess was 
purely tentative. I myself would prefer a shorter recess than 
the one named in the resolution, but I assumed that it would 
be a matter for discussion on the floor of the Senate, and that 
we would get the sense of the Senate upon that question. I 
quite agree with the Senator from Iowa that these matters 
ought to be considered until they are finally disposed of and the 
legislation itself is enacted. 

Mr, CUMMINS, With respect to the recess, I am not par- 
ticular as to its exact duration. I feel that we must have a 
period of rest. and reeuperation, after the arduous labors both 
of mind and body during the last few weeks. I beeren brief 
respite would heal some of the wounds, possibly, and would 
return us to the Chamber with a better temper for legislation 
than now seoms to exist. But I think the recess should be 
short, and that we should resume our work upon these matters 
just as soon as the convenience or the necessities of the various 
Members of the Senate can be served, as suggested by the Sen- 
ator from Missouri [Mr. REED]. 

I now come to my second objection to the resolution. It 
grows out of the third paragraph, which I will read: 

Third. Providing for an interstate trade commission with powers of 
Investigation, correction, and recommendation regarding corporations 
— in interstate trade, similar, so kur as practicable, to those con- 
fer upon the Interstate Commerce Commission regarding corpora- 
tions engaged in interstate transportation. 

In my opinion, Mr. President, this is altogether too narrow. 
If I may be permitted to lay my view of the subject before the 
Senate in a very few words, I would suggest that I think it was 
in 1889 that John Sherman introduced the bill out of which 
finally eame the law of 1890, known as the antitrust law. In 
the bill which he introduced, and as it was originally reported 
to the Senate, instead of the words“ restraint of trade.“ which 
are the vital and governing words of the antitrust law, there 
were employed these words—I do not pretend to quote them 
exactly—“ substantial and real competition.“ I mention that 
only to call to the attention of Senators the fact that the anti- 
trust law was originated in a desire to preserye competition in 
the industrial life of the United States. 

The course of this bill through the committee and through the 
Senate was a very interesting one; but those who are familiar 
with it will bear witness, I think, to the truth of this conclusion, 
that never at any time was there a departure from the original 
iden, namely, n desire to maintain competition as an active, real 
force in fixing prices and in determining conditions; and the 
law of 1890, as it was finally passed, has no other objoct except 
to preserye competition. It passed into law, and I think every- 
one must agree that however effectually it may be enforced, I 
care not how stringently it may be enforced, it will not pre- 
serye that full mensure of competition which the people of this 
country haye a right to demand and expect. It will not pre- 
serve competition as the governing force in trade and commerce 
for the fixing of prices. Therefore, if we are to carry out the 
dosigu of the author of the antitrust inw and the design of the 
great number of Senators who espoused it upon the floor of the 
Senate, and by whose votes it finally became the law of the 
country, it is essential that we shall do something to supplement 
it in order to make it a more effective instrument in preserving 
competition and in preventing combination and monopoly. 

The VICE PRESIDENT. The Senator from Iowa will sus- 
pend for a moment. The hour of 2 o'clock having arrived, the 
Chalr lays before the Senate the unfinished business, which will 
bo stated. 

The Sronerazy. A bill (H. R. 11019) to reduce the duties on 
wool and manufactures of wool. 

The VICE PRESIDENT. Tue Senator from Iown wiil pro- 
ceed. 

Mr. CUMMINS. Tue course of development of the last 20 
years has very clearly indicated that in and of itself it will 
not accomplish the full purpose of those who guve It being. 
Now, in these last days another theory has arisen, and I am 
not disparaging it. I do not want to condemn it because 
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The VICE PRESIDENT. Will the Senator give way to the 
Chair for a moment? Under the rule of the Senate the resolu- 
tion offered by the Senator frorı Nevada [Mr. NewLanps] will 
go to the Calendar under Rule VIII. 

Mr. NEWLANDS. I was going to ask that the unfinished 
business be temporarily laid aside and that the cousideration 
of the resolution be continued, 

The VICE PRESIDENT. The Senator from Nevada asks 
that the unfinished business be temporarily laid aside, Is there 
objection? 

Mr. SMOOT. I object to the unfinished business being tempo- 
rarily laid aside; but the Senator from Towa, of course I need 
not suggest to Lim, can go right on with his speech, 

The VICE PRESIDENT. Certainly; the Senator from Towa 
Uns the floor. But the Chair wauted to clear up the situation 
about the resolution. It has goue to the calendar under Rale 


Vill. 

Mr, CUMMINS. As I was remarking when interrupted, in 
recent days anather school of thought has been established and 
it finds a great many disciples and advocates. It Is practically 
that the law of civilization or the fundamental law of our de 
velopment bas made competition impossible, nud therefore we 
must acknowledge and must recognize combination and monoj- 
oly, and in looking forward to the further functions of the 
Government with respect to combination and monopoly it Is 
necessary that we shall take the additional step, namely, of 
giving to the Geyernment of the United States the power 
through some tribimnl to fix prices or determine profits. Here, 
I thiuk, is the greatest issue of modern times, that we must 
recognize und that we must determine in so far as the Senate 
of the United States can determine an issue. 

We must now—it can not be delayed—determine whether 
competition is to be a live force in the industry of the United 
States in the future, whether we shall allow combinations and 
monopolies to come into existence, or allow them to be perpetu- 
ated if already in existence, and protect the people against their 
exactions through some goverumental instrumentality fixing 
prices or limiting profits. 

I have no hesitation in saying that while T recognize the very 
great ability of many who are advocating the modern theory, 
adyocating it as the president of the United States Steel Cor- 
poration recently advocated it, recognizing it as the distin- 
guished Attorney General recognized it a few days ago In his 
address delivered before the Bar Association of Minnesota at 
Duluth, but recognizing those views as honest and sound views 
and recognizing that these very monopolies nnd. combinations 
have come into existence In spite of and In violation of the anti- 
trust law, I am still for competition; I still believe that the anti- 

trust law ought not to be repented, and it must be repealed if 
these modern views are to prevail. I still believe that the anti- 
trust law, coupled with a further reguintion with respect to 
corporations so organized, whether under Federal law or 
whether under State law, enn be preserved; and I would be very 
sorry to see n resolution adopted which does not recognize this 
issue, which limits our considerntion apparently to the mere 
organization of an interstate commerce tribunal or Industria) 
commission. 

I think the paragraph ought to be broadened so ns to cm- 
brace the entire subject of which I have been speaking, and so 
that it would take in any bill that may be introduced along the 
lines I have suggested, whether introduced to accomplish gov- 
erimental regulation of monopoly or whether introduced to 
insure effective competition, 

If the Senator from Nevada would change bis resolution in 
that respect so that it would meet the real situation as I know 
he desires to meet it, I would be wholly in favor of it. I do not 
say that I am against it as It is, but I make these suggestions In 
order that the nuthor of the resolution may consider them, and 
possibly when the resolution Is to he yoted upon bring In such 
amendments to it as he thinks will meet the suggestions or 
objections I have made, if he deems them worthy of considera- 
tion or approval. 

Mr. NSWLANDS. Mr. President, I wish to state regarding 
the third subdivision of the resolution providing for nn inter- 
state trade commission that my purpose in framing it was not 
to commit anyone who voted for the resolution to any pre 
scribed powers in the commission. My view was that an in- 
terstate trade commission could be organized similar to the 
Interstate Commerce Commission, without interfering in any- 
way whatever with the enforcement of the Sherman antitrust 
act. The Senator realizes, of course, that the act creating the 
Interstate Commerce Commission is being enforced as to the 
rallronds pari passu with the antitrust act. 

Mr. CUMMINS, Precisely; bat, Mr. President, I know the 
view of the Senator from Nevada, He has expressed that view 
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in n bill which he has introduced, which is now pending before 
the Interstate Commerce Committee. I have a different vlew 
with regard to some of these things. Whether more radical or 
Jess radical than the views of the Senator from Neyada I do 
not undertake to say, but it is a different view. I do not think 
the Senator from Nevada wants a resolution passed that will 
practically. limit the consideration of the Senate to the bill he 
has introduced. There will be a good many views npon this 
subject, I have no doubt, because it is a great, comprehensive 
topic. I hope the Senator will be willing to so amiend or so 
rewrite the third paragraph as will enable the Senate, without 
going beyond the resolution, if it should be adopted, to take up 
and consider all the suggestions or views in the way of bills 
upon this subject which may come in. 

Mr. NEWLANDS. Mr. President, I wish to state that I would 
be very clad to modify the paragraph in aceord with the views of 
the Senator from lows. It is not my purpose to commit any 
Senator in voting for the resolution to any particular form of 
legistation. ‘The purpose wits to call the attention of the Senate 
to the subject matter. 

J will state, with reference to the bill to which the Senator 
has referred, regarding the creation of an interstate trade com- 
mission, which I baye introduced and which is now pending 
before the Interstate Commerce Committee, I expressly stated 
that the purpose of the bill was to maintain free competition, 
und not to interfore with it; and the bill contains no provision 
whatever for fixing prices by this commission. 

Mr. CUMMINS. Precisely; it is the very—— 

Mr. NEWLANDS. So I think we are iu substantial accord 
upon that question, At the same time, I will state thut the 
bill is not inconsistent with the granting of such a power, if 
hereafter it should be deemed advisable, for I imagine there 
will be a great contention in this country between those who 
insist upon it that free competition, which many characterize 
us brutal competition, should be continued, and that others are 
equally zealous in favor of the new Idea of beneficial coopera- 
tion and the doing away with so-called bratal competition, 

Mr. CUMMINS. All that I desire is that the third para- 
graph shall be broad enough so that it will embrace whatever 
supplementary legislation is thought desirable; I mean supple- 
mentary to the antitrust law, which is the only legislation we 
now have respecting industrial enterprises. 

Mr. NEWLANDS. I would be very glad to consult with the 
Senator regarding a modification of the paragraph. 

Mr. CUMMINS. I would be very glad. If it is not voted upon 
now, when it comes before the Senate again I would propose 
a substitute for parngruph 3 whieh, I belleve, will meet the 
approval of the Senator from Nevada, and T hope he will change 
the first sentence so that If the resolution is adopted it will not 
expire with the present session. 

Mr. REED. Mr. President, I simply wish to say that if 1 
und placed the Suterpretation upon the resolution whieh the 
Senator from Iowa fears may be placed upon it, I could not 
support it. I did not understand the resolution to intend to 
commit the Senate to the creation of any board or to commit 
the Senate npon any matter further than that it would take up 
aud consider these various questions. = 

I aw very far from believing that we have arrived at a time 
in the history of the Industrial development of our country when 
We must accept (le views of the president of the Steel Corpora- 
tion and make the Governinent a partner in the various grent 
industries, and then diyide the entire profits among the pro- 
Drictor! of the industry. I understood the resolution simply to 
express the sense of the Seunte that we shold consider these 
matters, T agree with the Senntor from Towa that probnbly 
the language ought to be enlarged so that there can be no pos- 
sible misunderstanding. 

I want to say one word further. The Senator from Iowa 
speaks of going home and “coming back better natured.” I 
never saw a better-natured body In the world, and I never saw 
a better-natured man in the body than the Senator from Iowa. 
He does not need to go honie to get any kind of soothing sirap 
or nerve tònic, I think hie is lu good working condition. But 
I do not agree with the Senator from Towa tn his statement— 
which, if not plainly set forth, uus at least expressed by it- 
nucndo—that he and other progressive Republicans have been 
trying to have some real tariff legisintion enacted, and that beo- 
canse this logisiation was not accomplished at once and in the 
manner they desired, it should now be abandoned and eousidera- 
tion given to other matters. The plain truth about the mat- 
ter is this: There was before this body the reciprocity bill. 
There was in this body a majority of Senators who believed 
that If reciprocity was passed there ought to be also passed cer- 
tain tariff reductions—certain tariff reforms. They also be- 
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lieved that whether reciprocity was passed or not these reforms 
. Ought to take place. 

The Senator from Iowa has his idea of reduction. The Demo- 
crats upon this side probably have a more radical idea of re- 
duction; but there were certain of us, and it was a majority of 
the Senate, who believed that the reciprocity bill ought to be 
passed alone and that the other measures ought to be consid- 
ered afterwards. Now, because the Senator from Iowa was not 
able to amend the reciprocity bill before its passage it does not 
relieve him from the obligation and it does not relieve the Sen- 
ate from the obligation of considering these measures, now that 
they are before the Senate. I am sure the Senator from Iowa 
does not mean to abandon tariff-reform legislation at this ses- 
sion simply because his amendments were not agreed to as a 
part of the reciprocity bill. 

Mr. CUMMINS. Mr. President, I hope that nothing I said 
will leave any such impression upon the mind of either the 
Senator from Missouri or any other Senator. I was never more 
devoted to tariff reform than I am at this moment, or tariff 
revision, if those words express my meaning better. I think 
that having put the farmers of this country into free competi- 
tion with their only rivals, it becomes a more sacred and a 
more imperative duty, if there can be degrees of duty, than eyer 
before to give them an opportunity to buy in a freer market 
than they have had. 

I will say to the Senator from Missouri and to the Senate 
that before the ist day of August shall come to an end every 
Senator here will haye an opportunity to vote for a reduction, 
and marked reductions, in all the prominent schedules of the 
tariff law. I believe the Senator from Missouri, while we 
have differed with regard to the propriety of amending the 
so-called reciprocity measure, will hail that opportunity and 
will improve it as well, because I have faith that all those 
who are in fayor of lower duties will concur now in some of 
these measures which will be intended and are intended for 
the relief of the people. 

Mr. NEWLANDS. Mr. President, I am very glad to hear the 
statement of the Senator from Iowa [Mr. Cuamrmns] regarding 
the promised tariff reduction. Undoubtedly a majority on 
this floor is in favor of tariff reduction, and it would be a 
disgrace to the controlling element in this body, which has 
demonstrated so often at this session its ability to control it, 
if we should adjourn without a substantial reduction in the 
tariff. 

I am aware that this purpose may or can be defeated by 
a maneuvering for position in the next presidential race, 
out I do not believe those considerations will control. There 
has been a difference of view between the friends of tariff revi- 
sion regarding the reciprocity treaty, the Democratic Senators 
insisting that it would be endangered by amendments, and 
therefore joining in yoting down propositions for a reduction 
which under other conditions it would have sustained. The 
reciprocity treaty is now out of the way. I trust that no such 
feeling amongst the friends of a substantial reduction was 
created by the contentions of the past as to prevent them from 
getting together in the future. 

I made no reference in the substitute resolution which is now 
before the Senate to tariff legislation because I felt that under 
the standing orders of the Senate it would be possible to get a 
yote before the 10th of August next upon every form of propo- 
sition for tariff reduction of every scale, if the Senate should 
deem it advisable. So I made no reference to that question be- 
cause I feel it was disposed of by the standing orders. 

Mr. President, as I have already stated, the purpose is not 
to commit the Senate to any prescribed form of action with 
reference to the subject matter covered by the resolution. 

Mr. CULBERSON. Mr. President 

The VICH PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Texas? 

Mr. NEWLANDS, I do. 

Mr. CULBERSON. I desire to remind the Senator from 
Nevada that with the exception of the free list, in which some 
of the items of the steel schedule are placed on the free list, 


there is not anything in the standing orders looking to a revi- 


sion of the iron and steel schedule. 

Mr. NEWLANDS. That is true, Mr. President, but there is 
nothing to prevent us from moving a reduction of the iron and 
steel schedule as an amendment either to the free-list bill or 
the wool bill or the cotton bill. Under that process we again 
cover every phase of legislation regarding the tariff. 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Iowa? 

Mr. NEWLANDS. Certainly, 


Mr. CUMMINS. I do not know whether the Senator from 
Nevada noticed it or not, but the other day I introduced an 
amendment to the reciprocity measure which was intended to 
reduce the duty upon the iron and steel schedule, or indeed the 
entire metal schedule, 40 per cent. I think the duties would 
still be fairly protective if reduced 40 per cent. 

I only rose to suggest to the Senator from Nevada that when 
we come to consider, say, the free-list bill, I intend to offer the 
reduction or revision of the metal schedule as an amendment to 
the free-list bill, and I hope it will prevail. I not only hope 
but I haye the expectation that we will be able to reduce the 
duties on the steel schedule long before we can pass through 
the program which is contained in the resolution of the Senator 
from Nevada. 

Mr. NEWLANDS. I see no reason why the Senator from 
Iowa should not reasonably hope for the accomplishment of 
that which he has in view. 

Mr. President, there was some discussion between the Senator 
from Texas [Mr. CuLperson] and myself regarding the national 
platform of the Democratic Party. The Senator read from the 
platform, as printed in the World Almanac, under the head of 
“Railroad regulation,” the fourth paragraph, and that para- 
graph contained no allusion to legislation preventing the over- 
issue of stocks and bonds by interstate railroads. 

Mr. SMITH of Michigan. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nevada 
yield? 

Mr. NEWLANDS. If the Senator will permit me to conclude 
my statement—— 

Mr. SMITH of Michigan. I desire to know what the Senator 
is reading from. 

The VICE PRESIDENT. One moment. The Senator from 
Nevada asks that he be not interrupted until he has completed 
his statement. 

Mr. SMITH of Michigan. I wanted to know what the Senator 
was reading from. 

Mr. NEWLANDS. I read from the platform in a pamphlet 
compiled by the Clerk of the House of Representatives and 
printed by the Government Printing Office, which, in the fourth 
paragraph under the heading above referred to, provided for 
legislation preventing the issue of stocks and bonds by inter- 
state railroads. The Senator from Texas has shown me the 
official record of the Democratic national convention at Denver, 
Colo., for 1908. I find that this print in the fourth paragraph 
under the head of “ Railroad regulation ” is substantially as the 
Senator from Texas asserts, and contains no allusion to pre- 
venting by legislation the overissue of stocks and bonds by in- 
terstate railroads. 

I am in some confusion about this matter, for I happened to 
be a member of the subcommittee and of the general committee 
on platform of the last Democratic national convention, and the 
impression that I had was verified by che pamphlet which I 
produced. It was that the platform expli ed for legisla- 
tion preventing such overissue. I am, of course, howexer, com- 
pelled to yield to the official print of the national platform and 
233 the correctness of the statement of the Senator from 

as. 
THE STANDARD OIL AND THE AMERICAN TOBACCO cos. 


Mr. POMERENE. Mr. President, several days ago I gave 
notice that I would call up Senate concurrent resolution No. 4 
this morning. The resolution which has been under discussion 
has consumed the morning hour, and the unfinished business is 
now the order. I therefore desire to give notice that at the con- 
clusion of the routine business in the morning I shall then call 
up Senate concurrent resolution No. 4. 


PRINTING OF TARIFF DOCUMENTS, 


Mr. SHIVELY. Mr. President, I bespeak the attention of the 
Senator from Utah [Mr. Saroor] and of other members of the 
Finance Committee. By reference to the Journal of the Senate 
of the 28th day of April, 1911, I find that the following order 
was made: 8 

Ordered, That the Committee on Finance be authorized and directed 
to have — and pennen all proceedings in the Senate with refer- 
ence to the tarif act of 1842, including the act itself, together with the 
two veto messages of President Tyler. 

Also all with reference to the tariff act of 1846, including 
the act itself, together with the report of the Secretary of the Treasury, 
made to Congress in December, 1845, known as the Walker report, and 


the act of 1857 modifying the act of 1846. Cox 
Also all 8 with reference to the reciprocity treaty of 1854, 
er with the act passed in pursuance thereof; a the repealing 


That order, as it appears, was made by the Senate nearly 
three months ago, and was made with special reference to legis- 
lation coming before the Senate at this session. I must assume 
that it was on the authority of this order that there has been 
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printed and laid on our desks Senate Document No. 21. This 
yolume contains over 500 pages. It embodies the proceedings of 
the Senate on the tariff act of 1842. It contains no reference 
to the tariff act of 1846. It contains no reference to the tariff 
act of 1857. It contains nothing with reference to the Canadian 
reciprocity treaty of 1854. These measures were the subjects 
of the express order of the Senate. Nothing else was included 
in that order. Now, an examination of this volume discloses 
that while it contains no reference to three of the four meas- 
ures included in the order of the Senate, it does include 27 
tariff acts passed prior to the act of 1842, not one of which was 
included in the order of the Senate. Not only are these 27 acts 
set out in full in these pages, but also the yeas and nays taken 
on them on their passage in the Senate are published. What I 
want to know is how it comes to pass that these 27 acts and 
the votes thereon which were not ordered into this document by 
the Senate are incorporated in it while the proceedings on three 
of the four measures which the Senate did order published are 
not incorporated in it? 

Mr. SMOOT. Mr. President, in the first place, I wish to say 
to the Senator that the customs tariff act of 1842 is in the first 
yolume, and to-morrow we shall have a book almost the size 
of the document to which the Senator has referred, containing 
the act of 1846, and then will follow a volume containing the 
act of 1857; in other words, there will be three large volumes. 

In further answer to the Senator as to the question of why 
these acts have been included in this yolume, I will state that 
that was done by order of the committee. The matter was 
passed upon by the committee, at the request of a member of 
the committee, while we were in session as a committee. I be- 
lieve that that answers all the questions which the Senator has 
propounded. 

Mr. SHIVELY. Mr. President, the practical difficulty at- 
tending this matter arises out of the fact that the information 
which the publication ordered by the Senate was designed to 
supply is laid before the Senate only after legislation on the 
particular subject has passed the Senate or has been otherwise 
disposed of by the Senate. I do not question the authority of 
the Finance Committee to order the publication of matter for 
their convenience. I do question the propriety of the commit- 
tee ordering the publication of these 27 acts, to the neglect, 
delay, and exclusion of the publication expressly ordered by 
the Senate. 

Now the Senator informs me that on to-morrow there will 
be laid before the Senate another volume, bearing on what? 

Mr. SMOOT. On the act of 1846. That was ordered by the 
Senate. 

Mr. SHIVELY. The debate has closed on the Canadian 
agreement. The vote has been taken. The bill has been passed 
and has gone to the President. When does the Senator think 
the proceedings of the Senate on the Canadian treaty of 1854, 
which were anes tit for use in considering the Cana- 
dian reciproci tof 1911, will be laid before the Senate? 

Mr. SMOOT. Mr. President, we shall have it as soon as it 
is prepafed. I wish to say to the Senator that it has been a 
most tedious work to gather all of this matter together, and 
there has been no time lost either in the Senate Finance Com- 
mittee room or at the Public Printing Office. I recognize as 
well as does the Senator that the documents are late in get- 
ting into the hands of Senators, but it could not be helped. We 
have secured the data as quickly as possible from a great many 
sources, and it is being printed just as quickly as it is possible 
to print it. 

Mr. SHIVELY. Mr. President, it is manifest that the pur- 
pose of the publication is not served, and that its usefulness is 
lost when delayed until after the subject matter on which it 
bears has been enacted into law. The only reason or excuse 
for its publication is light on pending legislation. It is still 
obviously peculiar that we should haye published and placed 
before us a long series of acts not ordered by the Senate, and 
no timely publication of the proceedings expressly ordered by 
the Senate. : 

Mr. SMOOT. Mr. President, it took no time whatever to get 
the acts ready, because that was done within a very few hours; 
but if the Senator had the three volumes here he would find 
that there are quite a number of matters included in the three 
volumes that were not ordered printed by the Senate resolution. 
Members of the Finance Committee desired to have incorporated 
in the document certain information and certain letters, espe- 
cially referring to the Walker tariff, ànd certain letters by Gov- 
ernment officials; and those have all been secured as best they 
could be. I think the Senator will find those and a good many 
other things in the volumes that were not included in the reso- 
lution which passed the Senate. 


Mr. SHIVELY. I have no doubt of it. This volume makes that 


statement probable. But a word further. As I understood the 


Senator a moment ago, he assured the Senate that there will be 
an additional volume ready by to-morrow. 

Mr. SMOOT. Yes; referring to the act of 1846. 

Mr. SHIVELY. And when does the Senator think that the 
third and final volume of this publication will arrive? 

Mr. SMOOT. It is now set up in print and will follow per- 
haps within a couple of days. 

Mr. BORAH. Mr. President, I agree with the Senator from 
Indiana that it is very unfortunate that the Finance Commit- 
tee did not publish this volume with reference to Canadian 
reciprocity before we passed upon that bill. I am quite sure 
that the light which would have been thrown upon the debate 
here and the facts which we would have obtained from that 
Canadian reciprocity agreement of 1854 would have changed a 
number of votes, especially upon the minority side of this 
Chamber. It is very unfortunate that the Finance Committee 
has been so slow in getting this information before the Senate. 

Mr. SHIVELY. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Indiana? 

Mr. BORAH. Certainly. 

Mr. SHIVELY. Does the Senator from Idaho suspect that 
the Finance Committee had any ulterior motive in delaying the 
publication of these documents? 

Mr. BORAH. I am very much of the opinion that the Finance 
Committee was withholding light from the minority side of 
this Chamber. 

Mr. SMOOT. I will simply say, Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. BORAH. Certainly. 

Mr. SMOOT. I will simply say that the Finance Committee 
had no intention of doing that, even though the result was as 
the Senator intimates. 

Mr. BORAH. I think the Senator from Indiana and myself 
will agree that it is unfortunate that the light was not given. 

Mr. SHIVELY. I am not agreeing as to the place or the ex- 
tent of the misfortune. So far as light is concerned, we had 
plenty of it on our side. 

Mr. SMOOT. Without this information? 

Mr. SHIVELY. Certainly. But that does not excuse the de- 
lay in placing the information before the Senate in the con- 
venient form and within the time contemplated by the order of 
the Senate. 

EXECUTIVE SESSION. 


Mr. SMOOT. Mr. President, if there is no Senator who de- 
sires to address the Senate upon the unfinished business, I move 
that the Senate proceed to the consideration of executive 
business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After 20 minutes spent in 
executive session the doors were reopened, ‘and (at 3 o'clock 
p. m.) the Senate adjourned until to-morrow, Tuesday, July 25, 
1911, at 12 o'clock meridian. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate July 24, 1911, 
PROMOTION IN THE REYENUE-CuttTer SERVICE. 
Capt. Howard Emery to be senior captain. 


UNITED STATES MARSHAL. 
John R. Harrison to be United States marshal, district of 
Kansas. 
COLLECTOR OF INTERNAL REVENUE. 
Frank L. Gilbert to be collector of internal reyenue for the 
second district of Wisconsin. 
PENSION AGENT. 
Abram W. Smith to be pension agent at Topeka, Kans. 
PROMOTION IN THE Navy. 
Lieut. (Junior Grade) Henry M. Jensen to be a lieutenant. 
PoOSTMASTERS, 
ALABAMA, 
William A. Warner, New Decatur. 
COLOBADO, 
Frederick E. Cole, Arriba. 
ILLINOIS. 
Frauk E. Hurless, Mount Carroll. 


F 


1911. 


CONGRESSIONAL RECORD—SENATE. 


3191 


MASSACHUSETTS, 


Llewellyn E. Pulsifer, Natick. 
Fred C. Small, Buzzards Bay. 


MICHIGAN, 
Algernon S. Young, Harrison. 
MINNESOTA, 
Joseph Maertz, New Prague. 
MISSOURI. 
Bert Sumpter, Leadwood. 
MONTANA. 
Joseph Appolonio, Victor. 
NEW JERSEY. 


William P. Ellett, Branchville. 
John Merritt, Weehawken. 
Elmer B. Ramsey, High Bridge. 

NEW YORK, 
Charles C. Horton, Silver Creek. 
Cornelia W. Wood, Locust Valley, 

OHIO. 
Peter T. McLellan, Lucasville. 
Mary Sivalls, Woodville. 
WEST VIRGINIA, 


W. B. Hines, White Sulphur Springs. 


X 


INJUNCTION OF SECRECY REMOVED. 


July 24, 1911, the Senate removed the injunction of secrecy 
from a convention looking to the protection and preservation of 
the fur seals and sea otters in a certain defined zone of the 

z North Pacific Ocean, signed by the plenipotentiaries of the 
United States, Great Britain, Japan, and Russia, at Washington 
on July 7, 1911. 


SENATE. 
Turspay, July 25, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PROTECTION OF FUR SEALS, 


Mr. LODGE. I ask for a reprint of the message from the 
President of the United States, transmitting a convention look- 
ing to the protection and preservation of the fur seals and sea 
otters in a certain defined zone of the North Pacific Ocean, 
signed by the plenipotentiaries of the United States, Great 
Britain, Japan, and Russia, at Washington oh July 7, 1911. 

The convention has been ratified and the injunction of secrecy 
removed. The supply is entirely exhausted, the executive clerk 
15785 I ask that it be printed as a document. (S. Doc. 

Jo. 75. 

The VICH PRESIDENT. Without objection, the order will 
be entered, 

TARIFF DUTIES ON WOOL. 


Mr. STONE. Mr. President, I desire to state for the informa- 
tion of the Senate that in the document I had printed yesterday 
morning—Document No, 74, which is a comparison of the pres- 
ent and proposed rates on Schedule K—an error appears. On 
the second page, in the second item, in the column under the 
headline “ Revenue for 1910,” the revenue in the print on un- 
washed wool not on the skin is given at $111,879,578.40. It 
should have been $11,879,578.40. The Printing Office informs 
me that the error will be corrected. 

There is also one item in the manuscript sent to the Printing 
Office relating to carpets which was omitted. That item will 
be included in the reprint. 

Mr. CULBERSON. What was the last item? 

Mr. STONE. An item relating to carpets, which was left out 
in the print, but it will appear in the corrected print. 

Mr. SMOOT. I understand that the Printing Office is going 
to reprint the document and make the corrections referred to 
by the Senator from Missouri. 

I also want to call attention to another error in the document, 
which the Senator will notice, on wools of the second class in 
the comparison under what is called the Smoot rate. Under 
the item wool, scoured, it gives at 20 per cent under the Under- 
wood ad valorem rate, and unwashed, 27 cents per pound under 
the Smoot rate, which of course is wrong. If the Senator has 
no objection, that correction will be made as well. 


Mr. STONE. Certainly, I have no objection. I should like 
to ask the Senator, however, if he refers to the last two items 
on page 2? 

Mr. SMOOT. No; not the last two items. That is camel's 
hair that the Senator refers to there. It is under class 2 wool, 
on page 2, where it gives the Payne rate at 36 cents per pound, 
actual and computed ad valorem rate, of $129.60; revenue for 
1910, $19.44. 

Mr. STONE. Yes; I have it. 

Mr. SMOOT. The Underwood ad valorem is given at 20 per 
cent, and then it says Smoot rate, unwashed, 27 cents per 
pound. That is not true. It should be scoured, 27 cents per 
pound, instead of unwashed. So that ought to be changed. 

Mr. STONE. Just that one item. 

Mr. SMOOT. Then two lines below, under camel's hair, 
where it says scoured, unwashed, 27 cents per pound, that ought 
to read scoured, 27 cents per pound. ‘Those are the two errors 
that I ask to have corrected. 

Mr. STONE. I suggest to the Senator that he phone to 
the Printing Office and have the correction made, for it is likely 
to go to press again very soon. 

Mr. SMOOT. I am aware of that, and I called the Senator’s 
attention to it at this time because I wanted to telephone to the 
Public Printer to make the change. 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the memorial of G. C. 
Tanner, of the city of Washington, D. C., remonstrating against 
the ratification of the proposed treaty of arbitration between 
the United States and Great Britain, which was referred to the 
Committee on Foreign Relations. : 

Mr. CULLOM presented a memorial of sundry citizens of 
Illinois, remonstrating against the ratification of the proposed 
treaty of arbitration between the United States and Great 
Britain, which was referred to the Committee on Foreign Rela- 
tions. 

He also presented petitions of sundry citizens of Texas and 
Indiana, praying for the ratification of the proposed treaty of 
arbitration between the United States and Great Britain, which 
were referred to the Committee on Foreign Relations. 

Mr. BURTON presented a petition of sundry citizens of 
Toledo, Ohio, praying for the adoption of the proposed consti- 
tution for the Territory of Arizona, which was ordered to lie 
on the table. 

Mr. McLEAN presented a memorial of the Fourth Division, 
Ancient Order of Hibernians, of Hartford, Conn., remonstrating 
against the ratification of the proposed treaty of arbitration be- 
tween the United States and Great Britain, which was referred 
to the Committee on Foreign Relations, 

Mr. WETMORE presented a petition of the Merchants’ Asso- 
ciation of Pawtucket, R. I., praying that an appropriation be 
made providing for a 80-foot channel for Providence Harbor, 
in that State, which was referred to the Committee on Com- 
merce, 

CLAIMS FOR LOSS OF PROPERTY. 

Mr. OLIVER, from the Committee on Claims, to which was 
referred the bill (S. 323) for the payment of certain claims for 
damages to and loss of private property, reported it with an 
amendment and submitted a report (No. 108) thereon. 

JOINT COMMITTEE ON THE LIBRARY. 


Mr. WARREN. From the Committee on Rules I report back 
favorably, without amendment, the joint resolution (S. J. Res. 
21) increasing the membership of the Joint Committee of 
Congress upon the Library. The joint resolution is very short, 
and I ask for its immediate consideration. 

The Secretary read the joint resolution, and, there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It provides that the Joint Committee of 
Congress upon the Library, authorized by section 82 of the Re- 
vised Statutes, shall hereafter consist of eight Members of the 
Senate and eight Members of the House of Representatives. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

CLAIMS OF THOMAS M, BROWER AND OTHERS. 


Mr. CRAWFORD. I am directed by the Committee on Claims 
to report favorably a resolution referring two claims to the 
Court of Claims. I ask unanimous consent for its immediate 
consideration. 

The resolution (S. Res. 114) was considered by unanimous 
consent and agreed to, as follows: 


Resolved, That the claims of Thomas M. Brower and John M. Brower, 
heirs of Jacob W. Brower, deceased (S. 2962), and S. and W. Welsh 
and others (S. 2999), now pending in the Senate, together with all the 
accompanying papers, be, and the same are hereby, referred to the Court 
of Claims, in pursuance of the provisions of an act entitled “An act to 
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egy for the b of suits inst the Government of the United 
tates, ne es commonly 


Sporcees 3, 1887, and known as the Tucker 

And the said court shall proceed with the same in accordance with 

coe Lede of such act and report to the Senate in accordance 
ere 


BILL INTRODUCED. 
Mr. CUMMINS introduced a bill (S. 8104) granting an in- 
crease of pension to John Fair, which was read twice by its 
title and referred to the Committee on Pensions. 


DEFICIENCY APPROPRIATIONS. 


Mr. SMOOT submitted an amendment intended to be proposed 
by him to the joint resolution (H. J. Res. 130) making appro- 
priations for certain expenses of the House of Representatives 
incident to the first session of the Sixty-second Congress, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 


MESSENGER TO COMMITTEE ON PUBLIC LANDS. , 


Mr. NELSON submitted the following resolution (S. Res. 115), 
which was read and referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 

Resolved, That the Committee on Public Lands be, and it is hereby, 
authorized to employ a messenger at a salary of $1,440 per annum, to 
be paid from the contingent fund of the Senate until otherwise pro- 
vided for by law. 

ASSISTANT CLERK TO COMMITTEE ON EXPENDITURES IN THE NAVY 
DEPARTMENT. 


Mr. GRONNA submitted the following resolution (S. Res. 
116), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolved, That the Committee on Expenditures in the Navy Depart- 
ment be, and it is hereby, authorized to employ an assistant clerk at a 
salary of $1,440 per annum, to be paid from the contingent fund of the 
Senate until otherwise provided for by law. 


SUGAR-BEET CULTURE. 

Mr. SMOOT. I present a letter, together with certain data 
prepared by Truman G. Palmer, concerning the indirect agri- 
cultural benefits which are derived from the culture of sugar 
beets. I move that the matter be printed as a Senate document. 
(S. Doc. No. 76.) 

The motion was agreed to. 

LOANS IN THE DISTRICT OF COLUMBIA. 


Mr. CURTIS. I ask unanimous consent to call up Senate 
bill 25, known as the loan-shark bill. It ought not to take very 
much time. There are certain amendments proposed by the 
committee. 

The VICE PRESIDENT. The Senator from Kansas asks 
unanimous consent for the present consideration of a bill which 
will be read by title. 

The Srorrrary. A bill (S. 25) to regulate the business of 
loaning money on security of any kind by persons, firms, and 
corporations other than national banks, licensed bankers, trust 
companies, savings banks, building and loan associations, pawn- 
brokers, and real-estate brokers in the District of Columbia. 

The VICH PRESIDENT. The bill has been read. Is there 
objection to its present consideration? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. CULLOM. It seems to be a very important measure. I 
think it had better be read. 

The VICE PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill, which had been reported from 
the Committee-on the District of Columbia with amendments. 

The first amendment was, in section 5, page 6, line 7, before 
the words “ per centum,” to strike out “two” and insert “one 
and one-half,” so as to read: 

Sec. 5. That no such person, firm, voluntary association, joint-stock 
company, incorporated society, or corporation shall charge or receive a 
greater rate of interest upon any loan made by him or it than 13 
per cent per month on the actual amount of the loan, and this charge 
shall cover all expenses, demands, and services of every character, in- 
eluding notarial and recording fees and charges, except upon the fore- 
closure of the security. 

The amendment was agreed to. 

The next amendment was, in section 5, page 6, line 23, before 
the word “hundred,” to strike out “three” and insert one,” 
so as to read: 

No such loan greater than.$100 shell be made to any one person. 

Mr. HEYBURN. Mr. President, there seems to be general 
consent that this legislation shall go through with very scant 
consideration. 

Mr. CURTIS. The bill was discussed for several days in the 
last Congress. 

Mr. HEYBURN. Was this amendment in the bill at the last 
Congress? à 

Mr. CURTIS. It was not. 

Mr. HEYBURN. I thought not. 


Mr. CURTIS. This amendment was adopted by the commit- 
W Moaea the amount which might be loaned from $300 


Mr. HEYBURN. I recognize it. 

Mr. CURTIS. There is also another amendment that 

Mr. HEYBURN. Follows. 

Mr. CURTIS. Yes. 

Mr. BURTON. Mr. President 

The VICE PRESIDENT. The Senator from Idaho [Mr. 
Heyevrn] has the floor. 

Mr. HEYBURN. I have no particular desire to discuss this 
matter, but it does not appeal to me as being conservative legis- 
lation, and I think goes beyond the power of Congress in some 
respects. Since the last consideration of the bill at the previous 
Session some seem to have arrived at the conclusion that if they 
could get a part of it they could get a good bit more; and these 
amendments are very radical. This is a bill in the interest of 
the banks, and it had its inception there. They want a monop- 
oly on the business of dealing in money. I have just as much 
sympathy with the weaklings who are taken adyantage of as 
any man can haye. Just how far the Government should enter 
upon the question of regulating how much money one man may 


.loan another, because he is a weakling and incapable of taking 


care of himself, is a large question and should receive carefu: 
consideration. 

I do not know what was the motive for the amendment just 
reached and under consideration, except that it be upon the 
theory that I have suggested, that they could get anything they 
wanted, that they could make this monopoly just as tight as they 
desired. Under the bill, as it was considered at the previous 
Congress, if my recollection serves me—and I think I am cor- 
rect—the limitation was placed at $300. I doubt our power to 
make that limitation; but, waiving that question for the mo- 
ment, some one has conceived the idea of reducing that to $100, 

I suppose what they want is just abont to cover one month’s 
pay, so that a man could only borrow what he would be entitled 
to receive as his compensation at the end of the current month. 
I presume that is the purpose. I will not go further at this 
time, although when the next amendment is reached I may de- 
sire to make a suggestion or two. 

Mr. CURTIS. Mr. President—— 

Mr. HNYBURN. I am not yet quite through. I want to 
feel that the Senate, at least, looked at this bill as it went by. 
That is the way I feel about it. 

There are some very radical provisions in the bill. The 
committee haye also changed the rate of interest in line 7, 
page 6. That amendment has just been adopted as in Com- 
mittee of the Whole. I wonder if that change was not sug- 
gested by some bank to make it conform to their back-door 
business? In this age banks have a back door at which they 
transact business which would be illegitimate if transacted at 
the front door. I do not believe that we want to overlook that 
fact. I never had occasion to appeal to any such institution; 
I am speaking from an entirely impersonal standpoint; but 
still recognizing a duty to scan every bit of legislation that is 
proposed in this body. 

I do not know whether any Senator would care to arise and 
say that this bill was not a banker's bill; that its object, so far 
as the banks are concerned, is not to put other people out of 
the business in order that they may transact it. It bears that 
label all over it. I am not inclined to sit silently in my place 
in this body and allow that kind of legislation to glide along 
as smoothly as this seems to be gliding down the ways. I at 
least intend to suggest to Senators that it is worthy of serious 
consideration. I think the courts will take care of it, should we 
enact it, by holding that we had no power to do so. It is quite 
certain that no court would sustain legislation that undertook 
to say that one man could only Joan money to another man 
after haying taken out a license to do so, because that is one 
of the rights that are fundamental. We have not the power 
to do everything that somebody would like to have us do. We 
have not the power to say that a man must have a license te 
transact the ordinary business of life. The power of license 
restriction is limited, but this undertakes to go further and 
say who may have a license. Then it undertakes to go fur- 
ther than that, and say how much money a man who has a 
license may loan some other man. It obliterates the right of 
contract, which is one of the best. established of the rights un- 
der our Government. When dealings are had between indi- 
viduals, it obliterates that right. ; 

There is need of some restraining force. Whether it can 
best be administered from the lecture platform ôr through mis- 
sionary work or through legislation is a question seriously to 
be considered. 


I would be inclined to think that persons capable of serving 
the Government of the United States in any capacity ought to 
possess some capacity for attending to their own business. Of 
course, the information that has been gathered in this matter 
would not lead one to the conclusion that any very large number 
of the Government employees needed this protection. It is in- 
tended, I think, confessedly for the protection of Government 
employees. No complaint has been made that the men who are 
working for the ice company, the gas company, or any of those 
companies need the protection of this law; that they are so ex- 
trayagant and careless as to make contracts to do that which no 
sensible person would think of doing; but it is intended purely— 
and if I am wrong in thfS I should like to be corrected—as a 
protective measure for Government employees. They now are 
under civil service; they have a guaranty of law that their 
position is a life position, regardless of their efficiency, so that 
they feel justified in mortgaging this life tenure of office to an 
almost unlimited extent. I have been told that some persons 
who are in the Government employ are continually mortgaged 
for a year; that their wages are anticipated for a year at a 
very unreasonable rate of interest. Such a person as that should 
have a guardian rather than a Government position. I would 
doubt the capacity, the conservative intelligence of any person 
of that kind to perform any duty for the Government. 

So, Mr. President, I merely want the Senate to pause before 
it runs over this so rapidly; I want it to pause before it makes 
the amendment now under consideration or reduces from $300 
to $100 the amount that a person may borrow. I want to know 
why the amendment is suggested. I would be interested to 
know who suggested that amendment, and the purpose, the 
foundation, of it. That much for that amendment. The next 
amendment is entitled to more consideration. 

Mr. CURTIS. Mr. President, the Senator from Idaho clearly 
misunderstands the intention of the amendment. A bill pre- 
cisely similar to this passed the Senate at the last session of 
Congress after very careful consideration, fixing the amount of 
interest at 2 per cent a month and limiting the amount of such 
loans to $300. The pending bill was introduced and referred to 
the Committee on the District of Columbia. When the measure 
was taken up by that committee several Senators opposed the 
large interest charge. Among others was the Senator from 
Kansas, who reports this measure. After considerable discus- 
sion in the committee and an effort to reduce the rate of in- 
terest to 12 per cent, a majority of the committee voted to make 
the amount 18 per cent. The Senator from Kansas, believing 
that 18 per cent was too high a rate of interest to charge on 
$300, moved, on his own motion, and not at the suggestion of 
any bank or person, to reduce the amount to $100, because the 
Senator from Kansas believed that 18 per cent was too much 
interest to pay on a loan to the amount of $300 and that any 
person who desired to borrow that sum of money should be able 
to secure it at a very much lower rate of interest. The amend- 
ment suggested by the Senator from Kansas was agreed to, and 
the amount of the loan to which this rate would apply was 
reduced to $100, That was the sole reason for offering the 
amendment, so that parties would not be held up for a large 
rate of interest. 

Mr. SUTHERLAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Utah? 

Mr. CURTIS. Certainly. 

Mr. SUTHERLAND. I notice the bill provides for issuing 
licenses to those who are engaged in loaning money at a rate 
of interest greater than 6 per cent. If we limit the amount of 
the loans to a hundred dollars, as provided for in this amend- 
ment, would not that prevent a loan being made at 7 per cent 
for as much as $200 or $150 or any amount over $100? 

Mr. CURTIS. That would depend upon the institution from 
which the money was borrowed. I want to say to the Sen- 
ator that I think some Senator or Member of the House of 
Representatives would do a good service to the District of Co- 
lumbia if he would redraw the banking and loan laws of the 
District. Under existing law the banks and loan companies 
are limited to a certain rate of interest, 6 per cent, and by con- 
tract may charge 10 per cent, I believe, while pawnbrokers may 
charge 2 per cent a month up to $25 and 12 per cent interest 
per annum on loans above $25. 

Mr. SUTHERLAND. What I want to know from the Sen- 
ator from Kansas is this: If we adopt this amendment and pass 
this bill, whether or not under the existing law, it will then be 
impossible for anybody to borrow a sum exceeding $100 at in- 
terest exceeding 6 per cent? 

Mr. CURTIS. I should judge so, unless the money be from 
persons or companies not included in this act, which is in- 
tended to apply to small loans. 
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Mr. SUTHERLAND. Does the Senator think that would be 
wise legislation? 

Mr. CURTIS. I do. I think if a man borrows over $200 
or over $100, 6 per cent is abundant interest to pay for it. 

Mr. SUTHERLAND. That is a smaller rate of interest than 
I think is allowed in most of the States of the Union. The 
legal rate of interest in my own State, for example, I think, is 
8 per cent. 

Mr. CURTIS. But the Senator must remember that this bill 
applies only to men engaged in a certain class of business. 
Other acts fix the rate of interest which other parties may 
charge. 

Mr. SUTHERLAND. Well, does the Senator understand, 
then, that if an individual desires to borrow a sum exceeding 
$100 he could go to a bank in the city—— 

Mr. CURTIS. He could go to a banking institution. 

Mr. SUTHERLAND. And that the bank would be author- 
ized to charge him more than 6 per cent? 

Mr. CURTIS. The bank would be authorized to charge up to 
the lawful rate of interest in the District of Columbia, which, 
I believe, is 10 per cent, although I am not sure about that. 

Mr. SUTHERLAND. That is simply the legal rate of interest. 

Mr. CURTIS. Yes, 

Mr. SUTHERLAND. That would be the amount that could 
be recovered in case there was no contract covering the amount 
of interest. Unless the law provided that an amount in excess 
of that would be usurious, it would not prevent charging him 
by special contract, 

Mr. CURTIS. I think the act of Congress limits the banks. 
I haye not, however, had time to examine the act. I only have 
examined the act in reference to pawnbrokers, because of its 
being similar to the bill now under consideration. I will state 
that the Senator from Vermont [Mr. DILLINGHAM] had charge 
of the bill during the last session, and I was simply authorized 
to report the bill because two or three of the amendments pro- 
posed by me were adopted by the committee, and the time of 
the Senator from Vermont [Mr. DILLINGHAM] was fully occu- 
pied by work upon another committee, 

Mr. SUTHERLAND. I will simply say to the Senator from 
Kansas that I am in hearty sympathy with what appears to be 
the purpose of this legislation, but I should like to know more 
about what the effect is going to be and what the existing laws 
in the District are before voting upon it. 

Mr. BURTON. Mr. President 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Ohio? 

Mr. CURTIS. Certainly. 

Mr. BURTON. May I ask whether there is any general 
usury law in the District of Columbia? 

Mr. CURTIS. That I can not tell, I have not had the time 
to look that up and ascertain. 

Mr. BURTON. I am quite positive, Mr. President, that at 
one time there was no usury law in this District. A manual 
published some years ago gave that as a fact, with reference to 
the District of Columbia and one State and one Territory, every 
other jurisdiction haying a usury law. 

Now, one or two other questions. This law is aimed at those 
who lend money on collateral security—the general business of 
the pawnbroker, is it not? 

Mr. CURTIS. It is not. This does not apply to pawn- 
brokers at all. 4 

Mr. BURTON. What is it aimed at? 

Mr. CURTIS. ‘The act is aimed at the people who loan money 
to Government clerks and others on personal security, such as 
chattel mortgages, personal and other security. It is not wholly 
intended to cover Government employees, as suggested by the 
Senator from Idaho [Mr. HEYEURN], because the showing be- 
fore the committee during the former Congress disclosed that 
many other people had been charged as high as 361 per cent by 
the so-called loan sharks. It is to relieve the class of people 
who borrow five, ten, fifteen, twenty, or fifty dollars from those 
who are willing to loan them on chattel mortgages on their 
furniture or on the indorsement of a friend, and charge the 
borrower outrageous rates of interest. It is the object of the 
bill to do away with that kind of business. 

Mr. BURTON. Then, am I to understand that this bill regu- 
lates the ‘individual lender who loans small sums on chattel 
mortgages in the same manner as the pawnbrokers are now 
regulated? 

Mr. CURTIS. Exactly, except that it does not permit them 
to charge as much interest as the pawnbrokers are permitted to 
charge on $25 loans. 

Mr. BURTON. I note that in section 8 banks, trust eom- 
panies, building and loan associations, and pawnbrokers are not 
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included in this act, but that they are regulated by an earlier 
act. 

Mr. CURTIS. That is because they are provided for in sep- 
arate acts. 

Mr. BURTON. May I ask the Senator from Kansas what 
rates of interest pawnbrokers in the District are allowed to 
charge? 

Mr. CURTIS. Pawnbrokers in the District are permitted to 
charge, under the act of March 2, 1889, 24 per cent per annum 
upon any loan not exceeding the sum of $25, and not more than 
12 per cent per annum upon any loan exceeding the sum of $25. 

Mr. BURTON. And they are licensed and under public 
regulation? 

Mr. CURTIS. They are. 

Mr. BURTON. One other question I should like to ask. 
Does this bill prevent one individual from engaging to loan to 
another unless he is licensed? 

Mr. CURTIS. In the ordinary course of business, no. I 
think this bill applies only to men who are engaged in the busi- 
ness of making small loans on personal security. I believe there 
is nothing in the bill that would prevent one man from lending 
$5,000 or $10,000 or any other sum as he may now do. 

Mr. BURTON. At whatever rate of interest is allowed in 
the District of Columbia and without license? 

Mr. CURTIS. Yes; that is my judgment. 

Mr. BURTON. I will state in that connection, Mr. President, 
that if this bill takes away the right of contract between private 
individuals it would give an undue advantage to the banks—— 

Mr. CURTIS. There was no intention of that kind. 

Mr. BURTON. And the institutions that are included in 
section 8. I note that in the very beginning the first section 
provides— 

That hereafter it shall be unlawful and illegal to engage in the 
business of loaning money— 

That provision, I take it, the committee interpreted as limit- 
ing this act to those who are engaged in the business of loaning 
money. 

Mr. CURTIS. To those engaged in the business. That is 
my understanding. 

Mr. BURTON. How do you know that some person in a 
department will not charge an exorbitant rate of interest, and 
when a penalty is sought to be enforced he can simply say, 
“I have not engaged in the business; the loan was just a 
chance transaction“? 

Mr. CURTIS. I think that will be prevented by the amend- 
ment which has been offered and agreed to by the committee, 
requiring the dismissal from the Government employ of any 
_person who violates the provisions of the act. 

Mr. BURTON. He might not be in the employ of the Gov- 
ernment. He might be an outsider, who was in touch with 
Government employees. As the Senator from North Dakota 
[Mr. McCumsrr] suggests, he would not violate the act if he 
were not in the business of lending money, and it might be a 
difficult task to draw the line between those engaged in the 
business and those who were not. Does not the Senator from 
Kansas think that a better way to régulate this whole matter 
would be to confine the business to those having licenses and 
engaged in the business—in some such manner as the pawn- 
broker or the professional money lender? 

Mr. CURTIS. That is what is intended, so far as the busi- 
ness is concerned, to limit it to the men who have licenses; 
but it would not, I believe, apply to an individual who desired 
to borrow or loan a few thousand dollars in the ordinary 
transaction of business between men and by men who did not 
make a regular business of lending money. 

Mr. BURTON. It is not aimed at the regular business of the 
pawnbroker, whose rate of interest is already regulated, but, 
for the most part, to those loans which are made in the de- 
partments to individuals in Government employ? 

Mr. CURTIS. Largely; yes. 

Mr. BURTON. Where some individuals charge exorbitant 
rates of interest. 

Mr, CURTIS. In some cases—in many cases over 300 per 
cent. We have had cases where over 350 per cent was charged. 
Mr. BURTON. That discloses a rather singular situation. 

Mr. CURTIS. ` There is great demand for this legislation, and 
I hope the Senate will enact the bill into law. I want to say 
that for myself I think the interest is too high. The amendment 
proposed by me fixed the interest at 12 per cent; but a majority 
of the committee thought it should be 18 per cent, and then 
limited the amount to $100; the amendments and the bill were 
agreed to by the committee, and the Senator from Kansas was 
authorized to report the bill as amended by the committee. 

Mr. BURTON. Just one more question. May I ask whether 
the committee considered the subject of prohibiting that class of 
loans entirely? 


Mr. CURTIS. I think not. I want to say to the Senator, to 
be very frank, that this bill was thoroughly gone over in the 
last Congress, when the Senator from Kansas and several others 
who are now members were not members of the Committee on 
the District of Columbia. > 

At that time full and complete hearings were had. AN the 
different loan agents in the city were called upon. The Dis- 
trict Commissioners were called upon, and after a fulf and com- 
plete hearing in the last Congress the bill was reported, fixing 
the interest rate at 2 per cent. The necessity for the legislation 
was set out in a letter from the Commissioners of the District 
of Columbia, dated December 10, 1909. During this session the 
committee did not think it important to have further hearings, 
and so the bill was recommended for report, without additional 
hearings upon such amendments as the committee agreed to 
after consideration by the members of the committee. There 
were no outside hearings at all, and I therefore regret not to 
be able to give the Senator the full information he desires, 
because I was not a member of the District Committee at the 
last session, when the hearings were held. 

Mr. McCUMBER. Mr. President 

The VICE PRESIDENT. Does the Senator from Kansas yield 
to the Senator from North Dakota? ` 

Mr. CURTIS. Certainly. 

Mr. McCUMBER. I want to ask the Senator from Kansas 
why it is necessary to go in this roundabout method to reach 
a particular object? Nearly every State has its usury law. It 
imposes a penalty for charging more than a given amount of 
interest, no matter who charges it. It makes no distinction 
between different classes of its own citizens. Why should we 
have a provision in the District of Columbia that some par- 
ticular persons may charge a certain amount of interest, while 
some other person, who is not in that business of loaning, may 
not be able to loan above a certain amount and may not charge 
more than a certain amount? If 10 per cent is as much as 
ever ought to be charged under any circumstances, why not 
have a usury law making it unlawful to charge anyone more 
than that amount, and forfeit the amount in excess; or forfeit 
the entire interest charged, if you wish to make it punishable? 

I can not see any reason why one person is to be prohibited 
from doing that which, under a law of nature and under all 
business ideas, he is entitled to do, and that is to loan to any- 
one for any reasonable length of time and for any reasonable 
rate and take his security, and make it a criminal offense to 
charge an exorbitant rate. 

Mr. BURTON. In that connection, if the Senator from North 
Dakota will yield to me—— 

Mr. McCUMBER. Certainly. 

Mr. BURTON. I have now the statute of the District of 
Columbia, which, I think, will clarify this situation somewhat. 
It seems there was no usury act up to 1902, when an act was 
passed providing: 

Sec. 1178. Rate of interest.—The rate of interest in the District 
upon the loan or forbearance of any money, goods, or things in action 


and the rate to be allowed in judgments and decrees, in the absence 
express contract as to such rate of interest, shall be $6 upon $100 for 


one year, and at that rate for a greater or less sum or for a longer or 


horter time. 

i Bec. 1179. Express contracts.—The pees to a bond, bill, promissory 
note, or other instrument of wri or the payment of money at any 
future time may contract therein for the payment of interest on the 
principal amount thereof at any rate not exceeding 10 per cent per 
annum. 

So, in the absence of any express declaration, 6 per cent is 
the general legal rate, but the parties may contract for a rate 
not exceeding 10 per cent. 

Mr. CURTIS. Yes. 

Mr. McCUMBER. That being the case, I confess I can not 
see any necessity whatever for this legislation. You can reach 
those persons by the criminal law. 

If you wish to make also a law that will subject these 
usurers to dismissal if they are in the Government employ, 
that can be done. It seems to me we haye an adequate pro- 
vision there. 

Mr. CURTIS. The difficulty is that many of these people 
who are loaning money are not in Government employ. They 
are loaning money to people who are in Government employ- 
ment and others. I would suggest to the Senator that it would 
be impossible to reach these people under this law. There is 
an amendment, adopted upon the suggestion of the Senator from 
Kansas, providing a forfeiteure of a part of the principal and 
all of the interest in case of the violation of this law, the 
amount forfeited to be paid to the borrower. 

Mr. NELSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Minnesota? 

Mr. CURTIS. Certainly. 


: 
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Mr. NELSON. Will the Senator from Kansas allow me to 
ask the Senator from Ohio a question? 

Mr. CURTIS. Yes. 

Mr. NELSON. What is the penalty in that law? 

Mr. BURTON. The penalty is the forfeiture of the interest, 

Mr. NELSON, Is that all? 

Mr. BURTON. That is all. There may be some other pro- 
vision here 

Mr. NELSON. Then I will say that is no penalty at all. 

Mr. BURTON. I take it that is all which is contained in the 
general statute upon interest. 

I should add that there is an exception in the case of pawn- 
brokers: 

That nothing in this chapter contained shall be held to repeal or 
3 act of Congress approved March 2, 1889, relating to pawn- 

Under that statute, as stated by the Senator from Kansas, 
interest at the rate of 24 per cent can be charged on an amount 
up to $25 and 12 per cent on a loan of more than that amount. 

There are the three classes of penalties in regard to usury: 
One, the forfeiture of the excess paid; another, the forfeiture of 
the whole interest; and another, in some of the States, the for- 
feiture of the whole debt. In this case the creditor shall forfeit 
the whole of the interest contracted to be received. 

Mr. HEYBURN. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Idaho? 

Mr. BURTON. Certainly. 

Mr. HEYBURN. Mr. President, what more is necessary then 
than to close the courts to the collection of a loan made in vio- 
lation of existing law? That will completely answer every 
possible necessity assumed to exist for the enactment of this 
legislation. The existing law fixes the rate of interest at 6 per 
cent where there is no contract and at 10 per cent when there is 
a contract, and provides for the forfeiture of the interest. Now, 
why is it not quite sufficient to say that no action may be main- 
tained in any court for the recovery of any debt contracted in 
violation of the provisions of this act? 

Mr. CURTIS. The Senator surely realizes that the man or 
woman who borrows $10, $15, or $25 is not going into court to 
contest with a loan agent who charges 18 or 24, or even, as 
shown in the hearings, 300 per cent. 

Mr. HEYBURN. They would not be compelled to go into 
court. The courts themselves would not open their doors. The 
courts would not grant process. 

Mr. CURTIS. But, Mr. President, the parties do not 

Mr. HEYBURN. It requires process before the defendant, 
the borrower, is put upon notice. There must be some process. 
If the complaint, or whatever the original writ may be in the 
District of Columbia, set forth the fact that it was for the re- 
covery of so much principal, with interest at a certain per cent, 
unless it was within the statute the action would not lie, and 
the court would not issue its process. 

Mr. CURTIS. These loans are not collected in the courts. 

Mr. HEYBURN. Where are they collected? 

Mr. CURTIS. Why, they are paid without suit. 

Mr. HEYBURN. Oh, well, then 

Mr. CURTIS. The debtor voluntarily pays the money. Of 
course, if they should bring suit to collect the money under ex- 
isting law, they could not collect over 10 per cent. 

Mr. HEYBURN. Then this statute is intended to operate 
upon the borrower as well as the lender? 

Mr. CURTIS. It is intended to protect the men and the 
women who, because of their condition, are forced to borrow 
from the men who have the hardihood to charge 800 per cent 
interest a year. 

Mr. HEYBURN. I notice in the report accompanying this 
bill that— 


A woman whose daughter came down with tuberculosis was told by 
the doctor she must be sent away for this reason at once. She bor- 
rowed $100 from a prominent maney ae in this city, and besides 
10 fo fee of $1.50, gave 12 monthly notes for $11.70 each, making 


I suppose the daughter would have been compelled to remain 
in the District of Columbia and take chances on the result of 
this attack of tuberculosis. Perhaps the borrower there would 
not like to have a law enacted which would make it impossible 
in a case of stress to make some kind of a contract for money. 
I do not think the bill goes about it in the right way. If you 
are going to make these contracts illegal, enough people will 
raise the question as to whether they are compelled to repay 
this money, I think, to establish a rule. 

Mr. CURTIS. I want to disclaim the authorship of this bill. 
As I informed the Senator, I am simply in charge of it because 
three amendments offered by me were adopted by the com- 
mittee, and I was then asked by the committee to report the 


measure. I did not introduce it and had nothing to do with 
its introduction or preparation, 

Mr. HEYBURN. It is quite important, sometimes, I infer 
from circumstances cited in this report, that people under stress 
of circumstances suddenly confronting them may borrow money, 
and they are beneficiaries if they can find some place to get 
the money. Perhaps they may not be known at a bank. Per- 
haps they would not be able to get any money at all if you 
closed the door absolutely against them. I think you can regu- 
late a thing like this without going to the extreme of closing 
it up. And then, again, does the Senator from Kansas think 
we have the power to say that a person shall not loan his own 
money under any contract he and the borrower may see fit to 
make, except as to the usury? 

Mr, CURTIS. If a person engages in the business, un- 
doubtedly we have the right. 

Mr. HEYBURN. I know, but that term “engaging in busi- 
ness” is one of uncertain boundaries and latitude. 

Mr. CURTIS. That, then, would be a matter for the court to 
pass upon, in case the parties were brought into court. 

* Mr. McCUMBER. May I ask the Senator a question right 
ere? 

Mr. CURTIS. Certainly. 

Mr. McCUMBER. Any bank in this city has the authority 
to loan money and charge a rate of interest not to exceed 10 
per cent, has it not? 

Mr. CURTIS. Ten per cent, under a special contract. 

Mr. McCUMBER. And such contract would be absolutely, 
yalid. Now, we will say that some resident of this city has 
saved $5,000, and he desires to loan that out, not at one time, 
but to loan it to different persons, and he wishes to get 8 per 
cent upon that money. Under this bill he must first get out 
a license that will cost him $500 for the privilege of loaning his 
own money legitimately and receiving a less rate of interest 
1 is accorded the banks. It does not seem to me that that 
is just. 

Mr. CURTIS. I do not think that is a true statement of the 
case, and I do not believe this law would apply to a person 
unless he was to “engage in the business” of loaning money. 

Mr. McCUMBER. He would be engaged in the business of 
loaning his own money. 

Mr. CURTIS. Loaning his money, and a man who would 
loan the money in that way would be recognized as a regular 
Joan agent. 

Mr. McCUMBER. What different position would that man 
oecupy than one who would loan to Government clerks and 
loan $100 each to a hundred of those clerks? 

Mr. CURTIS. The law provides that if a man—— 

Mr. McCUMBER. This man might divide his $5,000 in such 
sums as there would be less than $100 to a person, and yet if 
the law would apply to a man who loaned to Government 
clerks it certainly must apply to him as well, and he would 
be engaged in the business. 

Mr. CURTIS. If he intended to organize and go into the 
regular loaning business, it should apply to him. 

Mr. McCUMBER. A man does not organize himself. He 
is already organized, and he has $5,000 to loan, and why should 
you penalize 
Mr. CURTIS. If it is his purpose to go into the loaning 
business in that way, it should apply to him. 

Mr. McCUMBER. Why should he be compelled to take out 
a license and pay a large sum of money for loaning a com- 
paratively small sum of money? 

Mr. CURTIS. The Senator knows it would not be neces- 
sary for him, if he had $5,000, to go into the small-loan business 
in order to loan it. 

Mr. NELSON. Will the Senator permit me to ask a 
question? 

Mr. CURTIS. Certainly. 

Mr. NELSON. I want to call attention, with the permission 
of the Senator from Kansas, to the fact that section 6 of this 
bill affords a protection to the unfortunate terrower that he 
would not have under the general law cited by the Senator 
from Ohio [Mr. Burton], and that is this: A man makes a 
small loan. He is charged usurious interest. The amount is 
so small that he can not afford to go into court and litigate it. 
But under section 6 of this bill he can make complaint of it, and 
if he establishes the fact of the usury the license of the loaner 
is revoked. 

Mr. CURTIS. Upon such complaint being made and the 
charge sustained the license would be revoked. 

Mr. NELSON. He is put out of business, and in that way a 
great relief is afforded to the public. If there is one of these 
professional money sharks who makes a business of loaning to 
department clerks or to other unfortunates small driblets of 
money at usurious rates, that man would be put out of business 
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in this way, without any particular expense to the unfortunate 
borrower; and in that way it affords a protection which is not 
found in the general usury law of the District of Columbia. 

Mr. BURTON. There is one question that it seems to me may 
give rise to difficulties in the enforcement of this law, and that 
is the interpretation of the expression “ engaged in the business 


of loaning money.” On the one hand, does that include a case 
such as that mentioned by the Senator from North Dakota 
[Mr. McCumser]? 

Suppose it is a small capitalist who has twenty or thirty thou- 
sand dollars to loan on real estate mortgages at a rate of interest 
slightly in excess of 6 per cent. Is he engaged in the business 
of loaning? On the other hand, how can you prove that a person 
lending to Government clerks and charging an exorbitant rate of 
interest is engaged in the loan business? 

I take it one result of this statute will be to limit these money 
lenders to a very small number, because a license of $500 is re- 
quired, and there are comparatively few who are likely to pay 
that sum for the privilege of doing business. It naturally would 
be prohibitive. On that account it seems to me the law may 
prove effective, but there will still be the question, What is 
meant by “engaged in the business”? 

Mr. CURTIS. As I have said 

Mr. BURTON. Suppose a man has $10,000 which he loans 
to neighbors in 10 loans of $1,000 each. Is he engaged in the 
business? 

Mr. CURTIS. I should say not, unless he regularly had out 
a sign or gave evidence through agents or friends that he was 
engaged in that business, and was living off the business or 
partially off the business, 

Mr. BURTON. If a man who has $500 to lend, loans it in 
sums of $50 each to 10 Government clerks, is he “ engaged in the 
business“? 

Mr. CURTIS. I should say not, if that is all he loaned. 

Mr. DAVIS. Mr. President 

The PRESIDING OFFICER (Mr. Branpecee in the chair). 
Does the Senator from Kansas yield to the Senator from 
Arkansas? 

Mr. HEYBURN. Mr. President, I think I have the floor. 

Mr. CURTIS. If the Senator from Arkansas will wait a 
moment—I yielded to the Senator from Idaho. 

Mr. DAVIS. Just a moment—— 

Mr. CURTIS. I will yield to the Senator from Idaho first. 

Mr. HEYBURN. I have no objection—— 

The PRESIDING OFFICER. The Senator from Kansas 
yields to the Senator from Idaho. 

Mr. HEYBURN. I only have one or two additional sugges- 

- tions. A man would have to take out a license to loan his own 
money under the provisions of this bill, because it says so. He 
would have to take out a license and pay $500 for that. It 
would take him some time to recoup his personal account for 
the $500 paid for the license. It might be that a man would 
haye money enough to loan, on such terms as would bring in his 
livelihood, which might be within the limits of $500. He would 
have to get some bank to loan it for him. 

I see through this proposition without difficulty. A man 
could not loan his own money without paying $500, and the 
bank could loan it without paying anything. He would have to 
pay the interest on $10,000 for the privilege of loaning $10,000. 
That is the plain result of the provisions of the first section of 
the bill. I should like to know if the committee considered 
that question. This is prohibitive in its terms. Nobody would 
pay 10 per cent, or 5 per cent, on $10,000 for the privilege of 
loaning it for 5 per cent. 

Mr. CURTIS. That is why he would not be in the business; 
he would not pay a license unless he had sufficient money to 
justify his going into the business. 

Mr. HEYBURN. You are going to grant a monopoly to some 
class of persons who pay no license. 

Mr. CURTIS. It is not the object of the bill to grant a 
monopoly. It simply says that anyone who is willing to pay 
the license to carry on the business as provided in the bill shall 
haye a license. If he violates the law, on the complaint of 
any individual his license may be taken away from him. 

Mr. HEYBURN. But how about the person who is not 
required to pay for a license? By the provisions of the bill a 
person who loans money at the rate of interest of 6 per cent or 
less per annum does not have to pay for any license. 

Mr. CURTIS. I beg pardon. 

Mr. HEYBURN. The person who loans money at interest— 
that is, ordinary money—would not have to pay for a license. 
Why discriminate against one class? Why discriminate against 
a man who is to loan his own money in favor of a man who 
loans other people’s money? 
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Mr. CURTIS. There is no discrimination against that class 
of people. The bill is aimed at men who are living off the mis- 
fortunes of the poor men and women in the District. 

Mr. HEYBURN. It may be aimed at them, but it is scat- 
tered in its effect. 

Pag EAS That may be true. I am not responsible for 

e 

Mr. HEYBURN. Possibly a single shot out of a thousand 
might hit that kind of a person, but it would also throw into 
the hands of one class of people all of the business connected 
with the loaning of money without a license. They would not 
be compelled to pay for a license. Why should they not pay 
for a license? 

Mr. CURTIS. They are limited in the amount of interest 
they may charge under the act which was read by the Senator 
from Ohio. If they carry on a banking business, they pay the 
regular license charge, I suppose. 

Mr. HEYBURN. They are doing business with somebody 
else’s money nine times out of ten, and yet they may conduct 
the business without paying for a license. A man who wants 
to loan his own money must pay for a license, and the license 
is so high that the license fee of $500 would be prohibitive 
against the loan if he loaned his own money. Should any per- 
son desire to loan money which he had, rather than put it in 
bank and allow somebody else to loan it, he would be prohibited 
from doing it. 

Mr. CURTIS. Does not the Senator consider that a man 
who wants to loan his own money and charge 300 per cent 
should be prevented from so doing? 

Mr. HEYBURN. Suppose he wanted to charge 7 per cent. 

Mr. CURTIS. Under this law, if engaged in loaning his own 
money, not in the regular business, he may charge 10 per cent. 

Mr. HEYBURN. No; he can not loan his own money at 3 
per cent under this bill. 

Mr. CURTIS. I beg to differ from the Senator. 

Mr. HEYBURN. Let us see whether he can, The bill right 
in the first part provides— 

That hereafter it shall be unlawful and illegal to engage in the busi- 
ness of loaning money upon which a rate of interest greater than 6 per 
cent per annum is rged on any security of any kind, direct or col- 
lateral, tangible or intangible, without procuring license. 

Mr. CURTIS. To engage in the business. 

Mr. HEYBURN. I am correct in the suggestion. He can 
loan money at 6 per cent or less. He can not loan money at 
more than 6 per cent without taking out a license. 

Mr. DAVIS. Mr. President 

Mr. BORAH. Mr. President, may I ask under what order of 
business we are proceeding? 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the junior Senator from Idaho? 

Mr. CURTIS. With the consent of the senior Senator from 
Idaho, certainly. 

Mr. HEYBURN. I yield. 

Mr. BORAH. May I ask under what order of business we 
are proceeding? 

The PRESIDING OFFICER. The Senate is proceeding in 
the morning hour. The question is upon agreeing to the amend- 
ment of the Committee on the District of Columbia to the pend- 
ing bill. The Senate gave unanimous consent to the Senator 
from Kansas for the consideration of the bill. 

Mr. HEYBURN. I do not desire to suggest further objec- 
tions, although the bill is open to many of them. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Utah? 

Mr. CURTIS. I will yield first to the Senator from Arkansas 
[Mr. Davis]. 

Mr. DAVIS. Mr. President, I feel much interest in this bill, 
because it seems to be for the regulation of lending money, as I 
understand the Senator from Kansas. Do I understand the 
Senator from Kansas to say that under it a man can loan only 
$100 to any one individual at one time? 

Mr. CURTIS. Under this measure the license is limited to 
men who are engaged in the business of making small loans to 
the poorer class of people in the District. 

Mr. DAVIS. I happen to be on the borrowing side of the 
ledger. I want to suggest to the Senator from Kansas if it 
would not be wise and rather facilitate the question of the 
rate of interest and the amount to be loaned to cut out the 
question of security and compel a fellow to loan money. That 
is what I am interested in—to make the fellow loan it and cut 
out the question of ever collecting it. 

Mr. CURTIS. That is a very good suggestion. I now yield 
to the Senator from Utah. 
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Mr. SUTHERLAND. As I understand the evil which the bill In the first place, I understand, it was recommended by the 


seeks to cure, it is that of charging extravagant rates of interest. 

Mr. CURTIS. The Senator is correct. 

Mr. SUTHERLAND. The Senator from Kansas will concede 
that it is just as evil for one man to charge an extravagant rate 
of interest as it is for another. 

Mr. CURTIS. Certainly. 

Mr. SUTHERLAND. It is just as wrong for a bank to charge 
a usurious rate as it is for a pawnbroker, a real-estate broker, 
or anybody else, and these are the particular people who seem 
to be aimed at in the bill. Under the bill, as I understand it, a 
certain class of people are selected out, and we arrive at that 
class of people by a process of exclusion. Section 8 provides: 


That nothing contained in this act shall be held to apply to the 
legitimate business of national banks, licensed bankers, trust companies, 
savings banks, building and loan associations, or to the business of 
wnbrokers, or real-estate brokers, as defined in the act of Congress of 
uly 1, 1902. 

Mr. CURTIS. That is because there is an existing law cov- 
ering those classes. 

Mr. SUTHERLAND. I understand; but those institutions 
which are enumerated in section 8 are excluded from the oper- 
ations of the bill, and every other corporation that desires to 
engage in the business of loaning money must come under the 
operation of the bill. The institutions enumerated in section 
8, under the law, are permitted to charge as much as 10 per 
cent upon any amount of money which they may loan, are 
they not? 

Mr. CURTIS, Certainly. 

Mr. SUTHERLAND. But those who do not fall within the 
classes enumerated in section 8, coming under the operation of 
this bill, are not permitted to charge in excess of 6 per cent 
when the amount loaned exceeds $100. Is not that correct? 

Mr. CURTIS. I do not think so. I think the bill is aimed 
at and would be applied only to those engaged in the business. 

Mr, SUTHERLAND. I understand there is no usury law in 
the District. 

Mr, CURTIS. Yes; it allows 10 per cent by contract. 

~~ SUTHERLAND. That does not make the 10 per cent 
usurious. 

Mr. CURTIS. Six per cent is the rate of interest fixed in 
the District by the act of 1902, and by contract as high as 10 
per cent may be charged. 

Mr. SUTHERLAND. Is there a provision of law that any 
charge over that rate shall be usurious? 

Mr. CURTIS. There is. 

Mr. SUTHERLAND. ‘There is a provision of that character. 
Why is not the law sufficient to cover this question? a 

Mr. CURTIS. Because that law can only be enforced in 
court, and under this bill the parties act under a license, and if 
they violate the law their license may be taken away from them 
on complaint. Furthermore, if they charge a greater rate of in- 
terest, they forfeit all the interest and a part of the principal, 
the act fixing a penalty and giving parties an opportunity to 
protect themselves without going to court. The man who bor- 
rows $10 or $15 or $25 can not and will not go into court, as 
the Senator well knows. 

Mr. SUTHERLAND. Does not the law of usury provide that 
if an amount exceeding 10 per cent is charged the interest shall 
be forfeited? 

Mr. CURTIS. There fs only the forfeiture of interest. 

Mr. SUTHERLAND. There is only the forfeiture of interest? 

Mr. CURTIS. That is all. 

Mr. SUTHERLAND. Is not that sufficient to induce people to 
refuse to pay such interest? 

Mr. CURTIS. I do not think so. 

Mr. SUTHERLAND. Let me ask the Senator from Kansas 
another question. Who were really asking for this legislation? 

Mr. CURTIS. As I suggested to the Senator a few moments 
ago, I am unable to give the Senator the information he desires, 
A similar bill was presented in the last Congress and considered 
by the Committee on the District of Columbia. Hearings were 
had. Loan agents, the District Commissioners, and all parties 
interested were heard, and the committee reported a bill fixing 
the rate at 2 per cent a month—24 per cent a year. It was re- 
ported, and it passed the Senate. 

When the bill was introduced at this session of Congress the 
committee did not think it worth while to have additional hear- 
ings, because a majority of the committee were old members and 
were in attendance at the former hearings. The amendments 
which were adopted were agreed upon after discussion in the 
committee, and the bill was authorized to be reported without 
hearings being had upon it at this session. 

So far as the Senator from Kansas is concerned, he is unable 
to give the information as to who asked for this legislation. 


District Commissioners. 

Mr. SUTHERLAND. In the varicus hearings that were had 
before the committee, did it or did it not become apparent as 
to the people or class of people who were asking fayorable action 
upon the bill? 

Mr. CURTIS. I understood it was asked for in the interest 
of the poor people who had been muleted by the loan sharks of 
the District. As I said, several cases were brought to the atten- 
tion of the committee where over 300 per cent had been charged. 

Mr. SUTHERLAND. Did those people belong to any class 
or were they citizens generally? 

Mr. CURTIS. Some of the people who asked for it belong 
to an association in the District who took an interest in it. 

Mr. SUTHERLAND. Let me ask the Senator just one other 
question. The language of the first section of the bill is: 

That hereafter it shall be unlawful and illegal to engage in the busi- 
ness of loaning money upon which a rate of interest greater than 6 per 
cent per annum is charged, etc. 

Does the Senator understand that the phrase upon which a 
rate of interest greater than 6 per cent is charged” qualifies 
the provision to engage in the business of loaning money in 
such a way that before the person who will come under the 
operation of the law would be required to obtain a license it 
must be his business to loan at that rate of interest? 

Mr. CURTIS. That is my understanding. 

Mr. SUTHERLAND. Then, if a person engages in the busi- 


| ness ostensibly of loaning at a less rate of interest than 6 per 


cent, is there anything in the bill which would prevent him from 
making occasional loans at more than 6 per cent? 

Mr. CURTIS. I do not think so. 

Mr. SUTHERLAND. Should there not be? 

Mr. CURTIS. Not if he is not regularly engaged in the loan- 
ing of small sums and engaged in that class of business. 

Mr. SUT: Suppose he is engaged in the business 
generally. 

Mr. CURTIS. Then he should pay a license to come within 
the provisions of this act. 

Mr. SUTHERLAND. Suppose he is engaged in the business 
generally of loaning money at 6 per cent, and states it as being 
the principal object of his business to loan money at less than 
that rate, but he from time to time, taking advantage of the 
pores of poor people, charges them a greater rate of in- 

rest. 

Mr. CURTIS. Then under the existing law he can charge 

Mr. SUTHERLAND. It is merely a question of degree, at 
any rate, and is it not an evil in any event to permit him to 
loan in these occasional cases? 

Mr. CURTIS. It is an evil which is covered by the general 
law that limits him to 10 per cent. It is really a man who is 
forced to borrow from the loan shark who should be protected. 

Mr. SUTHERLAND. But the Senator says that the law is 
ineffectual. 

Mr. CURTIS. In those cases where people borrow $5, $10, $15, 
$20, $30, and $40 they will not resort to the courts. 

Mr. SUTHERLAND. Why would it not be a better plan, 
then, for us to provide that the entire amount, the principal of 
the debt, shall not be recoverable where the amount of interest 
charged is greater than the 18 per cent mentioned? 

Mr. CURTIS. I will say to the Senator it was my proposition 
that they should forfeit the whole amount; but after due con- 
sideration the committee thought best to adopt the amendment 
which will soon be reported to the Senate. 

Mr. SUTHERLAND. I have already said to the Senator that 
I am in favor of the principle involved in the bill, but it does 
not seem to me that it is going to be effectual. I think a 
straight, direct provision that wherever interest is charged in 
the District exceeding 18 per cent upon $100, $200, $300, or $400, 
whatever amount may be determined upon, not only shall the 
interest be forfeited but the principal shall likewise be for- 
feited, will put an end to this evil a great deal more effectually 
than the complicated bill which has been presented by the 
eommittee. 

Mr. BURTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Ohio? 

Mr, CURTIS. Yes, sir. 

Mr. BURTON. I do not feel entirely sure of the accuracy of 
the answer I gave to the Senator from Minnesota [Mr. NELSON]. 
The statute certainly is not very clear. There are three sections, 
one of which was apparently drawn without knowledge of the 
others. I-stated in answer to the question of the Senator from 
Minnesota that the penalty was the forfeiture of the entire 
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interest in cases where a usurious rate had been agreed upon. 
The statute is somewhat indefinite. It is to the effect that— 

If any person er corporation shall contract in the District, Yeron, 
to pay a pan rate of interest than 6 per cent per annum, or shali 
contract, writing, to p a greater rate than 6 per cent per annum, 
the creditor shall forfei e whole of the interest so contracted to be 
received. 

The statute allowing an express contract in writing for 10 
per cent does not seem to haye been in the mind of the drafts- 
mea of that section, but I take it the interpretation would be 
as I stated it, that the penalty in all cases would be the for- 
feiture of the entire interest. 

Mr. CURTIS. I think the Senator is correct. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from Michigan? 

Mr. CURTIS. Certainly. 5 

Mr. SMITH of Michigan. I do not like to take issue with 
my honored friend from Kansas, but while I agree with the 
Senator from Utah [Mr. SUTHERLAND] that the principle is cor- 
rect, I think it would be most unfortunate for the American 
Congress to affirmatively legalize a rate of interest so high as 
the rate provided in the bill. I certainly hope that the bill will 
not pass in the form in which it has been presented. 

I would much prefer to see the suggestion of the Senator 
from Idaho [Mr. Heysurn] or that of the Senator from North 
Dakota [Mr. McCumser] prevail and attach a penalty to the 
present usury law, but to affirmatively write into the public 
law that anyone may exact 18 per cent interest reflects no 
credit upon either the intelligence or the fairness of Congress. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. Does the Senator from Ohio 
desire to debate it? 

Mr. CURTIS. The Senator from Ohio has amendments he 
intends to offer, and I suggest a vote on the committee amend- 
ments first, and then the Senator can offer his amendments. 

Mr. POMERENE. Very well. 

The PRESIDING OFFICER. The pending amendment of 
the committee will be stated. 

The Secretary. In section 5, page 6, line 23, before the word 
“hundred,” it is proposed to strike out “three” and insert 
one,“ so as to read: 

No such loan greater than $100 shall be made to any one person. 


The amendment was agreed to. 

The next amendment was, in section 5, page 6, line 24, after 
the word “ person,” to insert the following proviso: 

Provided, That any praon contracting, directly or indirectly, for, or 
receiving a ater rate of interest than that fixed in this act, shall 
forfeit all interest so contracted for or received ; and in addition thereto 
shall forfeit to the borrower a sum of money, to be deducted from the 
amount due for principal, equal to one-fourth of the principal sum: 
And provided further, That any person in the employ of the Govern- 
ment violating any of the proviaions of this act shall forfeit his office 
or position, and be removed from the same, i 

Mr. HEYBURN. Mr. President, that last provision would be 
difficult of enforcement. What right have we to declare that 
an office, held not through our appointment or over which we 
have any control, should be forfeited because a man does that 
which it is not unlawful for him to do, for, according to the 
language of this proposed amendment, this is applicable to 
both the loaner and the borrower? 

Mr. CURTIS. No, Mr. President; it applies only to the 
loaner of the money. 

Mr. HEYBURN. Let us see, now. That is a question in 
my mind. 

Mr. CURTIS. The intent was to make it apply only to the 
loaner of the money. ` 

Mr. HEYBURN. I do not mean to be dogmatice about it, 
but I think the language would have to be readjusted. 

It reads: 

Provided that any person— 


Any person— 
contracting— 

A man who contracts to pay interest is as much a party to 
a contract as is the man who contracts to receive it. 

That any person contracting, directly or indirectly, for or receiving 
a greater rate of interest 

Mr. CURTIS. Contracting for“ 

Mr. HEYBURN. I know that applies to one party. Can 
an act performed by two persons in conjunction, where two are 
necessary to the completion of it, be a crime for one of them 
and not for the other? In the case of two men fighting on the 
street, in violation of ordinance or law, can one of them be 
guilty without the other of disturbing the peace? 

Mr. CURTIS. That would depend upon the circumstances, 


Mr. HEYBURN. Well, but as to two men engaged in this 
illegal transaction, are you going to allow one of them to 
escape and the other not? 

Mr. CURTIS. There is only one guilty party in this transac- 
tion, and that is the man who demands greater interest than 
the law allows, 

Mr. HEYBURN. I think the Senator from Kansas is figur- 
ing on the future as to the manner of administering the law, 
rather than as to the language of the proposed law. It says: 

And in addition thereto shall forfeit to the horrower— 


That is, one of the parties to the illegal contract shall be a 
beneficiary. All he has to do is to make a contract and then go 
and make it known to the officers of the law, or have it brought 
up, so that the law may reach the parties, and he may make 
some money. Would that be a very moral transaction? It 
is about as immoral on his part, it seems to me, as it would be 
on the part of the other man who loaned the money. Then 
the bill says: 

That an rson in the emplo ve 
the e this act shail fartedt his ane ee pnt “ne 

How would that be enforced? What writ of execution could 
issue from a court that would dissociate an appointee of the 
President of the United States from an office? How would 
you enforce that writ? Suppose the executive department 
of the Government should say: “Well, we do not recognize 
the right of a court to select employees of this department, 
because we select them under the law governing that matter,” 
would there not be some difficulty in the execution of that 
writ. It does not provide that the officer, the head of the 
department or bureau, shall discharge such a person, but it 
provides that the person in the employment of the Government 
violating any of the provisions of this act shall forfeit his 
office. He has no office; he has a position. He is not an 
officer of the Government, but he is an employee. 

Are you going to deprive him of his employment? Through 
what process of execution? Are you going to serve a certified 
copy of the judgment of the court upon him? Of course, no 
action can be taken until the matter has been brought to a de- 
termination. Suppose in a proceeding to recover money loaned 
in violation of this law the court were to enter a judgment or 
decree or whatever form its process might take that this was 
an illegal contract, and that this man is found to be an em- 
ployee of the Government—it does not refer to him as an em- 
ployee, but it refers to him as holding an office—then the court 
would have to reach the party with its process. How would it 
do it? The word “position” might be held to be equivalent to 
“employment ”—the employment of an employee—but it cer- 
tainly could not affect an office. A man can not be put out of 
office by a court except by a proceeding appropriate to the end 
sought. This would not be a proceeding for the forfeiture of 
an office; it would be a defense in an action to recover money 
loaned. How would the court render a judgment for recovery? 

To be candid, I think this bill had better go back to the com- 
mittee and receive further consideration, because it proposes to 
do many things that we have not the power to do and more 
things that we ought not to do. I think that the rivalry in the 
business of buying and selling money is accountable for this 
class of legislation. 

Under the laws of a State with which I am familiar the party 
in such cases forfeits the principal to the school fund. The bor- 
rower is not relieved from paying; he will be compelled to pay 
the amount found to be due within a legal contract by the 
court; but instead of paying it to the loaning party he pays it 
to the school fund. That has had a very excellent effect. A 
few instances of the enforcement of the law rendered its further 
consideration merely an academic question in that community. 

I would suggest further consideration of this bill. I believe 
that I will test the sense of the Senate by moving that the bill 
be referred back to the committee from which it came, and I 
think the Senator from Kansas [Mr. Curtis] is probably by this 
time convinced that it ought to receive further consideration, 

Mr. CURTIS. Mr. President, I do not agree to that, and I 
hope that the motion of the Senator from Idaho will be voted 
down, 

Mr. PAGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from Vermont? 

Mr, CURTIS. Certainly. 

Mr. PAGE. Mr. President, I hope the bill will not be recom- 
mitted. I come from a little State which believes that any sum 
above 6 per cent is usurious, and I believe that the committee 
have in the best possible way, and after a great deal of delibera- 
tion, reported a bill which they believe effects their purpose. I 
want to say that if we are to delay the passage of this bill until 
the fertile mind of the Senator from Idaho [Mr, HEYBURN] can 
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fail to find some objection to it, it never will pass. Let us put 
the bill upon its passage now. 

Mr. HEYBURN. Mr. President, I ask to interrupt the Sen- 
ator before he takes his seat. I hope the Senator is not under 
the dmpression that I am opposed to legislation that will 
obviate an evil. It is not that I am opposed to the legislation, 
but to the manner proposed; that is all. 

Mr. PAGE. Mr. President, I think I understand the position 
of the Senator. He does not take positive action against this 
bill, but he seems to find reasons why, to his mind, it should 
not pass. Those reasons do not appeal to me, and unless I see 
some good reason for recommitting the bill, I prefer to express 
myself as vigorously as I can in favor of putting it upon its 
passage and putting it upon its passage now. 

I remember the other day the Senator from Idaho gaye this 
bill an unfortunate position by asking to have it put upon the 
calendar under Rule IX. I thought then that he was opposed to 
the passage of the bill. I can not now quite see how he is in 
favor of it as it at present stands. 

Mr. HEYBURN. I think the Senator has conceived an en- 
tirely erroneous impression of my reason or the motive which 
actuates a Senator in asking that a bill, which is under Rule 
VIII on the calendar, shall go to Rule IX. Outside of the 
Senate that seems to be thought an antagonistic action. It is 
not. We send bills to the calendar under Rule IX in order 
that they may only come up upon notice. It is just as easy to 
take up a bill that is on the calendar under Rule IX upon motion 
as it is to take it up on motion under Rule VIII, and a bill 
under Rule VIII can never be taken up if there is a single 
objection to it, so that there is no difference, except that it re- 
lieves Senators from being always on guard. They have more 
than one thing to attend to. 

I saw a statement, utterly without foundation, in one of the 
Washington papers that I was an enemy of the District of 
Columbia because I had, in the ordinary procedure of the 
business of this body, asked that certain bills go over to the 
calendar under Rule IX. What is Rule IX for? Is it a position 
of discredit in legislation that a bill should be put under Rule 
IX? We have always had a great many measures, rather 
respectable most of them, under Rule IX, because under Rule 
VIII matters can only be considered under tlie five-minute rule, 
while under Rule IX they may be debated under the general 
rules of the Senate. Is a Member of this body to be held up 
ag antagonistic to the District of Columbia because, in the ordi- 
nary course of procedure, he suggests that a bill go to the cal- 
endar under Rule IX? That is one of those irresponsible 
effusions from persons who sit and look on and know nothing 
of the rules of parliamentary procedure, but only know a little 
petty spite. That is all. 

Mr. PAGE. Mr. President, I want to take this occasion to 
say that no man here more highly appreciates the value of the 
services of the Senator from Idaho [Mr. Hrysurn] with ref- 
erence to all the multifarious bills on the calendar under Rule 
VII than do I. I have sat here day after day and have won- 
dered how many bills would pass but for his keen and watchful 
eye, and so anything I may say in regard to this bill is said 
with great respect to the Senator from Idaho. I want him to 
understand that, and to know that it comes from my heart. 

I had always supposed to place a bill on the calendar under 
Rule IX was in parliamentary understanding to give it a posi- 
tion of disadvantage. If I am wrong about that I will simply 
say that it is an impression that has come to me after the brief 
period that I have been here. 

But Jet us get back to this bill. We are trying to accomplish 
something that seems to me to be in the right direction. At the 
last session we had quite a little discussion about a bill similar 
to this, and to my mind the discussion seemed to indicate, upon 
the part of those who acted with the Senator from Idaho, that 
they were really against the bill and in opposition to its pas- 
sage. If I am mistaken, I shall be very glad to have the Sena- 
tor correct me; but we are coming to the point now where I 
want to see this bill go forward rather than backward; and so 
I want to say, with all due regard for the Senator from Idaho, 
that I should like to see his motion voted down. 

Mr. McCUMBER. Mr. President, I have never thought that 
it was necessary to punish 10 innocent men in order to convict 
1 guilty man, I never thought that it was necessary to frame 
a law in such a way that you would prevent honest men from 
proceeding in a legitimate business in order to prevent some dis- 
honest men from carrying on an illegitimate business. I had 
always supposed that the English language was sufficiently 
clear to enable us to draft a law that would punish persons who 
are guilty of an offense without punishing those who are not 
guilty of any offense. 
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I dare say that you could select more than 100 men in this 
city who have their life savings invested in small real estate 
loans and other loans and whose only business is the loaning 
of that money and living upon the proceeds of their loans. 
Those men engaged in that single business—namely, investing 
their own capital and living off of the proceeds of their invest- 
ments—are penalized by this bill. You will find that some of 
them have leans upon buildings; you will find that some of 
them loan money on chattel mortgages; but mostly they are 
engaged in making small real estate loans; and yet you are to 
punish those persons and provide that they can not carry on 
a legitimate business. 

Mr. CURTIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Kansas? 

Mr. McCUMBER. I yield, Mr. President. 

Mr. CURTIS. Does the Senator know of any real-estate loan 
in the city where there is any unlawful interest charged in the 
contract? 

Mr. McCUMBER. Mr. President, there might be some in 
which there is more than 6 per cent interest charged; and if 
the banks can charge 10 per cent I do not know any reason 
why an individual, without paying a license of $500, may not 
charge 7 per cent. 

Mr. CURTIS. Mr. President, the law provides that a man 
who makes a loan of that kind may charge from 6 to 10 per 
cent interest upon it, and he would not come within the pro- 
visions of this bill. 

Mr. McCUMBER. He certainly would come within the pro- 
visions of this bill, because the very first provision is: 

That hereafter it shall be unlawful and illegal to engage in the busi- 
ness of loaning money upon which a rate of interest greater than 6 per 
cent per annum is charged on any security of uy kind, direct or col- 
lateral, tangible or intangible, without procuring license. 

That covers clearly and definitely everyone who loans money 
upon real estate or upon a note in any way in excess of a 6 
per cent interest, except the banks and the three-ball” men, 
who are licensed to charge 18 per cent per annum. I ask the 
Senator again, and with all candor, what is to prevent legisla- 
tion providing for a simple punishment for those who charge 
more than the legitimate rate of interest, which is fixed in our 
statutes at 10 per cent? Such laws are successful in every State 
in the Union, and why would not such laws be equally efficient 
in the District of Columbia? That is the question that I ask 
the Senator. 

Mr. CURTIS. Mr. President, the Senator certainly knows that 
in all of the larger cities laws similar to this are in force. 
They have such laws in New York, in Boston, and in all of the 
larger cities where they meet with conditions of this kind, 
because of the large number of people who must borrow small 
amounts of money. It is in order to cover that class of cases 
that this bill was drafted and introduced, and that is why the 
amount was limited, as I said-a few moments ago, to $100, and 
why it specifies a class. I might say now, because it will save 
me saying it later, that it is not the purpose of this bill to 
reach any man carrying on a legitimate business. It is not the 
purpose of the bill to reach the people who are charging a 
reasonable interest. 

Mr. McCUMBER. It is not so much the purpose as the effect 
of the bill. 

Mr. CURTIS. It is to reach the men who are charging out- 
rageous rates of interest to the people of the District. 

Mr. McCUMBER. Is 9 per cent an outrageous rate? 

Mr. CURTIS. The law says that people may charge from 6 
to 10 per cent. 

Mr. McCUMBER. All right. 

Mr. CURTIS. Therefore, 9 per cent is not an unlawful rate. 
And the Senator must know that if a contract were made upon 
a real-estate mortgage, providing for 10 per cent, the courts 
would hold, under existing law, that it was a valid contract. 

Mr. McCUMBER. Every court would hold that a man en- 
gaged in the business of loaning his own money, if he lived off 
of the proceeds of those loans, and that was his business; would 
come clearly within the prohibition contained in this law. Now, 
the Senator is too good a lawyer himself to say that the very 
first section of this bill does not prohibit any man from loaning 
money at a greater rate than 6 per cent interest, if that is hit 
business. 

The whole matter turns upon his business, and there are a 
great many men, not only in this city, but in every city that I 
know anything about, who are engaged in loaning their own 
money and living off of the proceeds. Now, if it is lawful for 
a bank to charge as high as 10 per cent, then it ought to be 
lawful equally for any individual to loan his own funds at 
exactly the same rate; and if the bank is not to be charged 
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$500 for a lieense to make a loan that would net as high as 10 
per cent, then I repeat that no individual should be penalized 
in the sum of $500 for making a loan of his own money, or con- 
tinuously making that loan, and engaging in that business, 
where he loans at 7 per.cent or any intermediate rate between 
6 and 10 per cent. It is that particular thing, more than any- 
thing else, that I object to. I simply object to any law pre- 
venting a man from carrying on a legitimate business in the 
District of Columbia where the rate of interest charged in that 
business is not prohibited by law. 

Mr. CURTIS subsequently said: I ask unanimous consent 
to have printed in the Record an article by Mr. Ham, who is 
agent for the Russell Sage Foundation in the District. 

The VICE PRESIDENT. Without objection, permission is 
granted. 


Mr. HEYBURN. Is permission granted to print this state- 
ment in the Recorp with the proceedings on the wool schedule? 

Mr. CURTIS. I wish to have it appear in connection with 
ve remarks I made at the end of the running debate on the 
oan bill. 

Mr. HEYBURN. Oh, that is all. ; 

The VICE PRESIDENT. The order is made. 

The matter referred to is as follows: 


SAGE FOUNDATION AGENT URGES 2 PER CENT ON LOANS—A. H. HAM SAYS 
SHARKS SHOULD BE ALLOWED THAT INTEREST PER MONTH. 


What rate of interest should the“ loan-shark bill provide? 

This question has been causing trouble at the Capitol and has been 
responsible for the failure of Congress to enact any loan 
legislation at this session. 

To-day the Times is able to present an authoritative statement on 
the issue. It is from Arthur H. Ham, agent of the Russell Sage Foun- 
dation, who nds all his time establishing philanthropic loan agencies 
and ence g State legislation. 

Mr. Ham says the rate should be 2 per cent a month, and he backs 
up his statement with evidence obtained through personal observation 
and experience. This was the rate specified in the original loan bill, 
prepare by the committee of the Monday Evening Club two years ago, 
and passed by the House a year ago. This rate was vigorously opposed 
by the “loan sharks” on the ground that it was ruinously low. Now 
iaa S tieri by several Members of Congress on the ground that it is 

g 
GIVES REASONS. 


Just why this is a proper rate and why the bill should be — 
are forcefully explained by Mr. Ham in the following letter, written at 
the request of the Times: 


To the EDITOR or THS TIMES: 


There seem to be two distinct sources of objection to the so-called 
“loan-shark" bill now before the Senate. is bill is designed to 
raise the rate on small loans to 2 per cent per month under the su 
vision and control of the commissioners. Opposition 8 on 
the one hand from the “loan sharks,“ of whom there ate more than 100 
in Washington, who are satisfied with the present law limiting the rate 
to 6 cent per annum, but providing no penalty for its violation, and 
who do not desire the law limiti the rate of 24 per cent per annum 
under such supervision and control and so severe penalties for violation 
that the continued charge of the present rates 200 to 500 per cent 
would be dangerous. 

‘The bill is also opposed by a few people more or less influential, who, 
while desirous of improving loaning conditions in the District, ap- 
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SHOULD BE LEGALIZED. 


The only way to cut down the exactions in the small-loan fleld 
seems to be to legalize the business and make it reputable, safe, and 
reasonably profitable, but_to impose restrictions and to exereise strict 
supervision and control. By this means honest capital will be attraeted 
to a business largely disreputable at present. 

The experiences of the remedial loan societies that have been formed 
offering an opportunity to borrowers to obtain money in time of need at 
reasonable rates show that 2 per cent per month is the proper rate. 

It is true that several remedial loan societies now operating have 
redueed their rates below 2 per cent per month. This has been made 
possible, however, by the accumulation of a surplus obtained before the 
rates were reduced and by the limitation of dividend to 6 per cent per 


annum. 

It is interesting to note that of 22 States legislating on this subject 
this year, in only 1 has a determined effort been made to enact a 
law limiting the rate to 6 per cent. Most of the others have ized 
the need for allowing an equitable rate. In New York, New Jersey, 
Missouri, Michigan, and several other States laws have been enacted 
allowing loan companies to cong 2 per cent per month under certain 
conditions. In Massachusetts the legislature has evinced a very in- 
telligent interest in the subject by empowering the joint committee on 
banks and banking to make an exhaustive investigation into the work- 
ings of small-loun laws. 

This investigation resulted in the introduction of a bill requiring 
all loan companies to become Heensed and come under the supervision 
of a State supervisor of loan agencies, to whom is given the power of 
fixing the rate that may be charged within a maximum of per cent 

r annum, and by making other regulations for the conduct of the 

usiness as he may see fit. 


rowers. 


support tha 

per goed the press of Washingto: 
and agen and individuals who have * su 
Congressmen that 
not directly concerned in passage of a law enabling money lenders 
to make a profit, except that they realize that in no other way can 
borrowers be protected. 

If the law does not allow a pest Ms to do business — 
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and at a reasonable profit, it is pra y certain that in response 

t need for small loans money lenders will exact ill in- 
ter and in proportion as the laws of the locality in which they 
operate are drastic and unfair the rates of interest charged and the 
business methods adopted will be correspondingly exorbitant and unjust. 

In the opinion of most students of this subject it will be a grave 
misfortune if the District bill in its original form, allowing 2 per cent 
per month, is not passed by Congress. 

I desire to commend the policy of the Times in supporting this bill 
and nope it will continue to urge the matter. 

ery truly, yours, Anrnun H. Ham, Agent. 

Mr. McCUMBER,. Mr. President, it seems to me that this is 
too important a matter to be disposed of to-day. The Senator 
from Ohio [Mr. PomMerene] has been waiting patiently a good 
mae to go on with his address, and I object to its considera- 

on. 

The PRESIDING OFFICER (Mr. Branpeces in the chair). 
The Senate has given unanimous consent for the present con- 
sideration of the bill. 

Mr. McCUMBER. That consent was given at a time when L 
was temporarily absent from the Senate Chamber. 

Mr. CURTIS. I think it would be well to vote on the amend- 
ment, and then let Senators who have amendments they desire 
to offer present them. 

The PRESIDING OFFICER. The motion of the Senator 
from Idaho takes precedence of the amendment, 

Mr. HEYBURN. I suggest the absence of a quorum, 

The PRESIDING OFFICER. The Senator from Idaho sug- 
gests the absence of a quorum, and the Secretary will call the 
roll 


The Secretary called the roll, and the following Senators an- 
swered to their names: 


Borah Crane Poindexter 
Bourne Crawford La Follette Pomerene 
Bradley Culberson Lippitt t 
Brandegee Cullom Smith, Mich, 
Briggs ummins McCumber moot 
Bristow Curtis cLean Stephenson 
Brown Davis Martin, Va. Sutherland 
Bryan Foster Martine, N. J. Swanson 
Burnham Gore . ers Taylor 

n Gronna Nelson Thornton 
Chamberlain Gu Nixon Townsend 
Chilton rn 0 arren 
2 — 5 Hitchcock Oliver Wetmore 
Clark, Wyo. Johnson, Me. Pa il 

ke, Ar Perkins 


Mr. BRYAN. I desire to announce that my colleague [Mr. 
FLETCHER] is absent in attendance upon business of the Senate. 

Mr. CHILTON. My colleague [Mr.. Watson] is necessarily 
detained from the Senate by a death in his family. 

The PRESIDING OFFICER. Fifty-nine Senators have re- 
sponded to their names. A quorum of the Senate is present. 

The Senator from Idaho moves to recommit the pending bill 
to the Committee on the District of Columbia. 

Mr. HEYBURN. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HEYBURN. I ask for a recount of the number seconding 
the demand. 

The PRESIDING OFFICER. The Senator from Idaho asks 
for a recount. The Secretary will make the count. [After a 
pause.] The Secretary reports 10 hands raised out of a total 
of 59, as shown by the call of the Senate. 

Mr. HEYBURN. I see 12 hands up myself. I ask for a 
division. 

The PRESIDING OFFICER. The Senator from Idaho asks 
for a division. 

Mr. HEYBURN. I withdraw the demand. If Senators do 
not care anything about the proposed legislation, I do not. 

The PRESIDING OFFICER. The question is on the motion 
to recommit the bill. 

Mr. CURTIS. I hope the motion will be voted down. If the 
rate of interest is too high, it can be reduced by the Senate 
later on. 

The motion was rejected. 

The PRESIDING OFFICER. The question is on agreeing to 
the pending committee amendment, which the Secretary will 

rt. = 
he Srecrrrary. On page 6 of the bill, line 24, after the word 
“impression,” it is proposed to insert a proviso as follows: 


Provided, That an rson contracting, directly or indirectly, for or 
Seceivine uc greater tata OL interest’ thas that ed in this act shall 
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forfeit all interest so contracted for or received; and in addition thereto 
shall forfeit to the borrower a sum of money, to be deducted from the 
amount due for principal, equal to one-fourth of the principal sum: And 
provided further, That any person in the employ of the Government 
violating any of the provisions of this act shall forfeit his office or 
position and be removed from the same. 

Mr. HEYBURN. Mr. President, this amendment contains all 
of the vices of the amendments that have been under consid- 
eration, and some additional ones. There does not seem to be 
a very active interest in this legislation. It is taken for granted 
that it is wise; but I will undertake to say that any lawyer 
who takes this up for examination will, after a conscientious 
examination of this bill, pronounce it vicious, in that it vio- 
lates all of the rights that a man has to control his own prop- 
erty. Yet Senators will sit here and vote it through. Of course 
I exonerate from any ulterior motive any, Member of the body 
who is responsible for or connected with the proposition em- 
bodied in this legislation, because I am satisfied that the diffi- 
culty is one of consideration and not one of lack of intelligence. 

A bill that provides that a man must take out a license and 
pay $500 for the right to loan his own money to his neighbor, 
upon terms that a bank may loan it to him, is so outrageous as 
to challenge not only the intelligence but the admiration of 
Senators; and that is what this bill does. A bank may loan up 
to 10 per cent without taking out a license, but under this bill 
an individual may not, and yet Senators do not think that they 
should give if that attention necessary to determine whether it 
should go back to the committee for correction. That the time 
of the Senate should be so taken up from 12 o'clock until 2, as it 
probably will be, when we have under consideration such great, 
far-reaching problems as the tariff on wool, is a source of some 
astonishment. 

This bill provides that one of the parties to the perpetration 
of this act, which is made illegal by the terms of the bill, shall 
receive a reward. It provides it in express terms that he shall 
be rewarded for being a party to an illegal contract. That is 
what the bill says. This is the language that justifies my state- 
ment. After providing that the party loaning the money shall 
not make this contract, it says that such party—I am not quot- 
ing the words; I, am avoiding unnecessary repetition in the 
Recorp—the man loaning the money shall forfeit all interest so 
contracted for or received, and in addition thereto shall forfeit 
to the borrower, who is the other party to the illegal contract, 
a sum of money to be deducted from the amount due for prin- 
cipal equal to one-fourth of the principal sum. He gets 25 per 
cent of the sum involyed in consideration of the fact that he is 
a party to the contract which is declared to be illegal and void. 
If it provided that this fund, instead of being paid to the bor- 
rower, should go to the school fund, then the public would get 
the benefit of it. The man who borrowed it would pay it, as he 
should be compelled to do under the law, and the money would 
go where it would never again be subject to this kind of offense. 
It would go to the school fund or to some other fund for public 
use. But no; they propose to reward one of the parties who 
violates the law by giving him 25 per cent of it after first re- 
lieving him from the payment of interest. A 

The VICE PRESIDENT. Will the Senator suspend for a 
moment? The hour of 2 o’clock having arrived, the Chair lays 
before the Senate the unfinished business, which is House bill 
11019. 

TARIFF DUTIES ON WOOL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 11019) to reduce the duties on wool 
and manufactures of wool. 

Mr. MYERS. Mr. President, I desire to give notice that 
to-morrow, after the routine morning business, I shall submit 
some remarks on the pending measure. 

Mr. NEWLANDS. Mr. President, I offer the following 
amendment to the pending bill. 

The VICH PRESIDENT. The Secretary will read the 
amendment, 

The Secretary. It is proposed to add at the end of the bill 
the following: 

That all specific duties authorized by law are hereby changed into 
ad valorem duties, as of the Ist day of January, 1912, and the Presi- 
dent of the United States, with the aid of the Tariff Board and the 
other statistical forces of the Government, is hereby empowered and 
directed to ascertain the ad valorem equivalent of the existing specific 
duties where specifie duties alone are levied and the ad valorem equiva- 
lent of duties where both specife and ad valorem duties are imposed, 
as of the Ist day of January, 1912; and as soon thereafter as such 
ad valorem equivalent duties are ascertained, to announce the same by a 
public proclamation; and thereafter no specific duties shall be im- 
posed or collected, but in place thereof such ad valorem equivalent 
duties shall be collected. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Nevada [Mr. NeW- 
LANDS]. 


+ 


THE FREE LIST, 
Mr. NEWLANDS. I also offer the following amendment to 


‘the farmers’ free-list bill. 


The VICE PRESIDENT. That is presented; it can not be 
offered. 

Mr. NEWLANDS. I present it, and ask that it be read. 

The VICE PRESIDENT. It will be read, without objection. 

The Secretary. It is proposed to add at the end of House 
bill 4413 the following: 

That the Tariff Board is hereby authorized upon the complaint of 
any importer or upon its own initiative to inquire as to whether the 
importations of any dutiable articles have been for the i hs ee 
such inquiry less than one-tenth of the total production similar 
articles in the United States, and if it shall appear that such Heo wo 
tions do not equal one-tenth of the production of similar articies in 
the United States, such board shall report the fact to the President of 
the United States, and thereupon the duty on such article shall be 
reduced at the rate of 10 per cent per annum until the importations 
thereof shall for one year equal one-tenth of the production of similar 
articles in the United States, whereupon any further reduction of such 
duty hereunder shall cease and the subject matter shall be reported 
to Congress for its action, But if after such reduction has ceased 
the importations of any dutlable article shall diminish so as to bring 
such importations below one-tenth of the consumption of similar ar- 
ticles for the period of one year, such annual uction shall be re- 
sumed until the importations thereof shall equal one-tenth of the total 
annual production of similar articles in the United States, whereupon 
any further reduction of such duty shall cease, and report thereof 
shall be made to Con for its action. The President of the United 
rd shall, from time to time, make proclamation of such reduc- 

ons. 

The VICE PRESIDENT. The amendment will be printed 


and lie on the table. 
LOANS IN THE DISTRICT OF COLUMBIA, 


Mr. POMERENE. Mr. President, in view of the very general 
discussion which was given to the loan-shark bill I desire to 
offer a few suggestions in connection therewith. 

When the bill came before the District Committee we were 
advised that it had been considered very fully and had passed 
the Senate at the last session. ‘The only objections that were 
made and the only questions that were considered were as 
to the amount of interest which should be charged. The bill 
as 5 to the committee provided for 2 per cent per 
month. 

An amendment was proposed making the rate 8 per cent per 
annum, and it was voted down. Another amendment was pro- 
posed making the rate 13 per cent per month, and that was 
carried by a majority vote in the committee. Several of the 
members reseryed the right to object to that rate of interest, 
and that is the ground of my objection to the bill. I do not 
believe that the Government of the United States should go on 
record as favoring a charge of 14 per cent per month in behalf 
of the loan sharks of this District against the poor unfortunates 
who are obliged occasionally to get into their clutches. The 
very best friend the poor people ever had drove the money 
changers from the temple, and here in the District of Columbia, 
in the very shadow of the temple of government, Congress is 
asked to permit those loan sharks to charge 11 per cent per 
month. 

In my humble judgment the very best service that could be 
rendered to the poor people of this District would be to drive 
the loan sharks out of business. There are two classes of 
individuals that get within their power. One is the class 
known as spendthrifts. They are unfortunates, and deserve 
the considerate attention of Congress; but I believe that the 
best service which could be rendered to that class is to prevent 
them from haying a place of this character to get money. The 
other is a class of unfortunates who, by reason of sickness 
or distress, feel that they must have money on certain occa- 
sions; and I recognize that if we make these regulations too 
stringent occasionally they may suffer. But the situation is 
this: If we make it 14 per cent per month, all of that latter 
class will suffer, and I doubt in the long run whether any man 
receives a service from his fellow man when he is obliged to 
pay an excessive rate of interest. 

Mr. President, it does seem to me a little strange that the 
Government of the United States should place its money by 
millions into favored banks at the nominal rate of interest of 
1 per cent per annum and at the same time recognize the 
right, or confer the right, upon a loan shark to charge 14 per 
cent per month. 

It is indeed an interesting fact to note the excesses which 
have prevailed in this connection. It appeared, as I am 
advised, in the hearings before the committee at the last session 
of Congress that rates were charged ranging from 3 per cent 
per month to 327 per cent per month. I have received a num- 
ber of letters from people who are actuated by the best of 
motives, no doubt, suggesting that there should be some limita- 
tion placed upon the amount of interest which these loan sharks 
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should charge. I agree that in some respects 2 per cent per 
month would be better than an unlimited charge; but it seems 
to me that the only difference between an unlimited charge 
and a limitation of 2 per cent per month is that in the first 
instance you kill the victim by inches, in the last instance you 
kill him by half inches. And that is to be legalized by the Goy- 
ernment if the bill passes in its present form. 

Mr. President, I think it is only fair that I should present to 
the Senate the position which is taken by some of the loan 
sharks of the District in order that we may well comprehend 
their position and their greed. I have a letter in which the 
writer says that he is writing me at the instance of five several 
companies. It is a most remarkable letter. He suggests that 
they can not do business at a profit under 3 per cent per month, 
and he makes the remarkable suggestien that he thinks it would 
remedy the evil if it were made by law a felony for the bor- 
rower to pay excessive rates of interest, though the writer has 
some misgivings as to the constitutionality of such a law. I am 
going to ask the Secretary to read this letter in order that it 
may be given proper publicity. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 


MERCANTILE Savixd FUND Socrery (INC.), 
. D. LEONARD, TREASURER, 
1206 G Street NW., Washington, D. C., June 21, 1911. 
Hon. ATLEE POMERENE, 
United States Senate, Washington, D. C. 


Sin: As you seem to be taking an interest in the proposed law regu- 
lating loan companies in the District of Columbia, permit me to tres- 
pass upon your valuable time Jong enough to ay that this society is in 
sympathy with the effort to regulate the loan business in this city by 
legislation. At the same time, we believe that such a drastic law as 
ge suggest, viz, a rate of 8 per cent per annum, would not stop usury, 

ut simply drive all the money lenders into hiding, and the added cost 
and risks of operating in the face of such a law and in violation of it 
would have to be paid, as in every other case of in and sale, by 
the purchaser, or, in this case, by the borrower. This is Inevitable. 

In our judgment, to attempt to stop money lending by ressive 
regulation of the money lender will be futile. Making it a felony to 
borrow at usurious rates, while perhaps unconstitutional, would, until 
so determined by the courts, be far more effectual. 

We believe a measure regulating the loan business in the District of 
Columbia to the extent of providing a license, a bond, and supervision 
by the District Commissioners or the police department would work for 
unlimited good and bring incalculable relief to the borrowing classes, 
who now pay—at least some of them—as high as 100 per cent a year 
for loans, and in whose behalf I take it your efforts are directed. A 
regulating measure in connection with the present usury law, which 
forfeits all interest and costs charged the borrower, would, it must be 
admitted, be giving the borrower every reasonable protection. 

Our society loans at rates ranging from 6 per cent per annum on 
commercial risks, satisfactorily secured, to 3 per cent a month for the 
ordinary class of loans that come to a loan office and are not negotiable 
at any bank. A former maximum rate of 24 per cent a month for a 
certain grade of risks has been increased to 3 per cent because of the 
heavy losses incurred from that class of paper. We think a straight 
8 per cent a month rate as allowed the pawnbrokers would solve the loan 
problem in Washington satisfactorily and forever. 

With such a rate legalized for licensed and bonded loan companies 
new capital and competition would ultimately work, I am sure, a ve 
satisfactory solution of the loan-shark problem. By “loan shark” 
I mean those operators whose charges range from 60 per cent upward, 
most of whom are chattel men who fatten on the lack of frugality, the 
adversity, and the ignorance of the poorer classes. It is this class of 
money lenders that have brought the business into public contempt and 
given color to the demands for a law regulating the matter. 

It is not believed that there is any complaint or cause for complaint 
against the operation of companies arenes maximum rate of 3 per 
cent a month. The patrons of such institutions are usually intelligent 
clerks and business men, who know exactly what they are paying and 
pay it n and for Congress to attempt to legislate for the benefit 
of this class of citizens is simply a case of “ love's labor lost.“ 

I inclose a booklet that will tell you about our company and our busi- 
ness. I hope you will find a minute to read The story of how we 
came to organize,“ on page 7. 

Because of my faith in the high and unselfish motives that I am sure 
animate you in this matter, I also inclose you a sworn statement of 
our business March 31, 1911. Our contention that the proposed law 
should not be lower than 3 per cent a month to indorsed-note risks is 
based on this statement. We do not believe that a loan company con- 
fining its risks entirely to indorsed notes, as we do, should be required 
by law to operate under a lower rate. We believe a lower rate—consid- 
ering the character of the security we take, the hazards of the business, 
and the inevitable losses—would make the margin of profit so low that 
liquidation would threaten most of us. 

he provision in the bill (S. 25) ha reference to money Jending 
by department employees is a most salu ag Sear be The known 
Tete tne Garasient, raking. OB aad the Aay See ee 
partments, the Governmen g ce, Ani e navy , make 
such a promon in the bill much to be desired. 

This letter is sent to you in behalf of tbe League of Remedial Loan 
Companies of the District of Columbia. is organization is composed 
of five loan companies, who confine their risks entirely to indorsed 
notes. The aggregate capital of the 1 is $230,000, which we loan 
at rates not exceeding 3 per cent a month. Our books and our offices 
and our personal services are at your disposal for any examination or 
investiga you may wish to make in connection with your consid- 
eration of the local loan-company problem. 

Very respectfully, 


’ J. D. LEONARD, 
President of the League of Remedial Loan Companies 
of the District of Columbia. 
Mr. POMERENE. Mr. President, we have this strange situ- 
ation before us in the District of Columbia: In the District of 
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Columbia the legal rate that can be charged on accounts, and 
so forth, is 6 per cent, on notes and bonds, 10 per cent; and in 
the very face of that statute you have this distinguished gentle- 
man confessing that he is charging 3 per cent per month to these 
poor unfortunates. We are asked by him to pass a law in 
order that he may so do; and he says he can not do business 
at a profit at a less rate. If he or those who are engaged in 
like business can not do it at a profit, let them get out of the 
business. 

Mr. President, I do not know that it is the business of Con- 
gress to guarantee a profit to that class of gentlemen. I recog- 
nize the fact that a great political party a few years ago— 
perhaps I should say a party that was once great—in a plat- 
form pledged themselves in favor of a tariff that would guaran- 
tee profits to the manufacturer. I do not believe that even 
our friends who are of the opposite political faith would want 
to add to that plank in their platform the further suggestion 
that they ought to guarantee profits to loan sharks; and yet 
we have this statement from the committee that reported upon 
a similar bill at the last session: 

In the opinion of the committee, the lowest rate of interest at which 
these companies are doing or can do a profitable business is 14 per cent 
per month, without fees. 

Mr. President, next to driving these people out of business, 
the best thing, in my judgment, that can be done is to so strin- 
gently regulate them that they will be at all times subject to 
inspection by the powers of the District. 

I have offered an amendment to the present bill limiting the 
rate to 8 per cent per annum, but permitting a charge.of not 
exceeding $1 when the original loan is first made, in order to 
cover the expenses incident to that loan, namely, the making 
of the contract, the investigation as to the status of the bor- 
rower, and so forth. But while I offered that amendment, I am 
not very much enamored of the last clause permitting that 
charge. My purpose is to guard this legislation in behalf of 
the borrower, and I would prefer that, instead of the amend- 
ment I have suggested, if it fail to pass, another amendment 
should be adopted limiting the rate of interest to 10 per cent 
per annum and not permitting any charges. I hope that when 
this matter is placed upon passage Senators will see their way 
clear to limit the rate of interest that can be charged legally 
at not exceeding 10 per cent, and I suggest 10 per cent because 
the Federal statutes at present authorize that rate in all loans. 
I do not believe that any rate of interest ought to be permitted 
in excess of S per cent. 

Mr. NELSON. Will the Senator from Ohio allow me to make 
a suggestion? I entirely agree with most of his remarks, but 
in order to make a usury law effective it ought to go further 
than the statute at present. My experience in those matters 
in the Northwest leads me to believe that any penalty short of 
a forfeiture of both principal and interest is of no avail. 
Merely the forfeiture of the interest is not a sufficient deter- 
rent to keep lenders from charging an exorbitant interest. The 
usury law ought to be so stringent as to deter men from loaning 
money at usurious rates. 

I had occasion some years ago as a member of the Judiciary 
Committee to look up the case of a so-called building and loan 
association in this city. A man’s name had been sent in for a 
judge of the supreme court of the District. Another came here 
and made objection to his confirmation on the ground that he 
was the manager of a loan and building association in this 
city that was charging exorbitant and usurions rates of inter- 
est. The matter was referred to a subcommittee, of which, I 
think, I was chairman. The man who made the loan had to 
become a member of the association. He secured a small loan. 
He had finally paid it up. He brought all the papers in. I 
went over them carefully and came to the conclusion that the 
whole loan from first to last cost that poor fellow upward of 
30 per cent per annum, and it was done under the guise of a 
loan and building association. 

I think that the only amendment to the general statute of 
the District of Columbia we ought to have, to make it effective, 
would be to amend it so that the penalty for usury should be 
the forfeiture of both the principal and the interest. 

Mr. POMERENE. Perhaps the Senator from Minnesota did 
not notice that the bill now pending before the Senate does pro- 
vide for the forfeiture of all the interest and one-fourth of the 
principal. The Senator from Kansas, as I now recall it, before 
the committee desired an amendment similar to the one which 
the Senator from Minnesota has suggested, but it was not 
favored by a majority of the committee. 

Mr. President, in view of the fact that it is now after the 
hour of 2 o'clock and I did not have the opportunity to bring up 
the concurrent resolution of which I gave notice yesterday, I 
desire now to give notice that I will call it up at the conclusion 
of the routine business to-morrow, and I give notice that I will 
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object to anything else being taken up by unanimous consent 
until after that shall be disposed of. 
TARIFF DUTIES ON WOOL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 11019) to reduce the duties on wool 
and manufactures of wool. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Nevada [Mr. NEW- 
LANDS]. 

Mr. NEWLANDS. I do not ask for the consideration of the 
amendment now. 

The VICE PRESIDENT. Then, suppose the Senator present 
it for printing, without offering it. 

Mr. SMOOT. And let it lie on the table. 

The VICE PRESIDENT. To be offered at some future time. 

Mr. NEWLANDS. Very well. 

The VICH PRESIDENT. The amendment will be considered 
as presented and ordered printed, to be offered at some future 
time. 

CLAIMS FOR LOSS OF PROPERTY. 

Mr. WARREN. Mr. President, I ask unanimous consent for 
the present consideration of the bill (S. 323) for the payment 
of certain claims for damages to and loss of private property. 
The bill was reported this morning by the Senator from Penn- 
Sylvania [Mr. Ontvyer]. It is a short measure, and one that 
has passed the Senate at a former session. 

The VICH PRESIDENT. The bill referred to by the Sena- 
tor from Wyoming will be read for the information of the 
Senate. 

The Secretary read the bill. i 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. CHAMBERLAIN. Mr. President, I should like to know 
something about the nature of the claims. 

Mr. WARREN. The bill covers about 200 claims for dam- 
ages that have occurred at maneuver grounds and target 
ranges due to the heavy gun firing of the Army in the last two 
or three years. The amount has beer regularly estimated for. 
The matter came up at the last session, and a similar bill 
then passed the Senate without objection. It also passed the 
Senate again as a part of the deficiency bill, but was lost in 
conference. It now comes before us with a favorable report 
of the Committee on Claims, 

Mr. SMOOT. Is it recommended by the department? 

Mr. WARREN. Yes, It provides for the payment of claims 
growing out of the destruction or partial destruction of build- 
ings, the breakage of windows, the trampling down of growing 
crops, the killing of chickens and cows, and so forth, all the 
way from down near Cape Cod across the country to Puget 
Sound, San Francisco, and other places, where damage has 
occurred because of heavy practice firing by the Coast Artil- 
lery or the mobile Army. All the claims have been submitted 
to an Army board of survey; all have been trimmed down or 
allowed in full, as the facts in the case might warrant, and 
are recommended for payment by the War Department and 
Treasury Department, but can not be paid until we provide the 
necessary appropriation. 

Mr. SMOOT. Mr. President, I merely want to ask one ques- 
tion: Would granting unanimous consent for the consideration 
of this bill displace the unfinished business? 

The VICE PRESIDENT, It would not. 

Mr. SMOOT. Then I have no objection to the consideration 
of the bill. 

Mr. WARREN. I will say to the Senator that I had no inten- 
tion of displacing the unfinished business in asking for the con- 
sideration of the bill. 

Mr. SMOOT. I know the Senator had no such intention. 
I merely wanted to understand the effect of agreeing to the 
Senator's request. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Claims with an amendment, on page 1, 
line 9, after the word “Islands,” to insert “Great Britain, 
Norway, and Japan,” so as to make the bill read: 


Be it enacted, eto., That there be, and is hereby, appro riated, out of 
any money in the Treasury not otherwise Appropr: t the sum of 
; 535.22 for payment of 200 approved claims for ae to and 
oss of private property belonging to citizens of the United States, 
Hawaii, and the lippine Islands, Great Britain, Norway, and Japan 
that have arisen 55 to February 21. 1911. ted for in House 
Documents Nos. 1242 and 1404, Sixty-first Congress, third session. 


The amendment was agreed to. j ; 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

EXECUTIVE SESSION. 

Mr. SMOOT. I am informed that no Senator wishes to pro- 
ceed with the discussion of the unfinished business, Therefore, 
5 tbs that the Senate proceed to the consideration of executive 

usiness, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After three minutes spent 
in executive session the doors were reopened, and (at 2 o'clock 
and 35 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, July 26, 1911, at 12 o’clock meridian. 


CONFIRMATIONS, 
Ezecutive nominations confirmed by the Senate July 25, 1911. 
COLLECTOR or CUSTOMS. 

©. Asa Francis to be collector of customs for the district of 

Perth Amboy, in the State of New Jersey. 
PROMOTIONS IN THE NAVY. 

The following-named commanders to be captains in the Navy 
from the ist day of July, 1911, to fill vacancies: 

Joseph L. Jayne, and 

William L. Howard. 

Commander Robert B. Higgins, an additional number in 
grade, to be a captain. 

Commander Charles W. Dyson, an additional number in 
grade, to be a captain. 

Ensign (Junior Grade) George S. Bryan to be a lieutenant. 

Passed Asst. Surg. Joseph P. Traynor to be a surgeon. 

PoSTMASTERS. 
IOWA. 
Thomas M. Atherton, Osage. 
Benjamin F. Paul, Blairstown. 
NORTH DAKOTA, 
George E. Childs, Kenmare. 
WISCONSIN. 
Frank A. Everhard, Ripon. 
WYOMING. 
Henry D. Ashley, Encampment. 


SENATE. 
Weonespay, July 26, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the Speaker of the House had 
signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

E. R. 4412. An act to promote reciprocal trade relations with 
the Dominion of Canada, and for other purposes; and 

H. R. 12312. An act to amend paragraph 500 of the act ap- 
proved, August 5, 1900, entitled “An act to provide revenue, 
equalize duties, and encourage the industries of the United 
States, and for other purposes.” 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a petition of Local Chap- 
ter, American Woman's League, of Tacoma, State of Washing- 
ton, praying for an investigation of the United States Post 
Office and the E. G. Lewis cases, St. Louis, Mo., which was 
referred to the Committee on Post Offices and Post Roads. 

He also presented the memorial of Joseph D. Holmes, of 
New York City, N. Y., remonstrating against a revision of the 
woolen schedule of the tariff law at the present session, which 
was ordered to lie on the table. 

Mr. KERN presented a petition of the Religious Society of 
Friends of Indiana, praying for the ratification of treaties of 
arbitration between the United States, England, France, and 
Germany, which was referred to the Committee on Foreign 
Relations, 

REPORTS OF COMMITTEES, 

Mr. NELSON, from the Committee on Public Lands, to which 
was referred the bill (S. 3069) to amend section 1 of an act of 
Congress approved May 20, 1908, the same being chapter 181 of 
the Acts of Congress for the year 1908, reported it with an 
amendment and submitted a report (No. 109) thereon, 
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Mr. WARREN. I am directed by the Committee on Appro- 
priations, to which was referred the joint resolution (H. J. Res. 
130) making appropriations for certain expenses of the House 
of Representatives incident to the first session of the Sixty- 
second Congress, to report it with amendments and submit a 
report (No. 112) thereon. I desire to give notice that I shall 
endeavor to call up the bill for consideration to-morrow or the 
next day. 

The VICE PRESIDENT, The bill will be placed on the 
calendar, 

BILLS INTRODUCED, 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By Mr. CRANE: 

A bill (S. 3105) granting an increase of pension to George 
Choron; to the Committee on Pensions. 

By Mr. OWEN; 

A bill (S. 3106) granting an increase of pension to William 
Starry; and 

A bill (S. 8107) granting an increase of pension to Sue B. 
Merrill; to the Committee on Pensions, 

By Mr. SHIVELY: 

A bill (S. 3108) for the relief of George W. Philpott; to the 
Committee on Military Affairs. 

A bill (S. 8109) granting an increase of pension to David 
Poffenbarger ; to the Committee on Pensions. 

By Mr. GRONNA: 5 

A bill (S. 3110) to amend section 1 of the act of Congress 
of June 22, 1910, entitled “An act to provide for agricultural 
entries on coal lands”; to the Committee on Public Lands. 

By Mr. KERN: 

A bill (S. 3111) granting an increase of pension to William 
Willis (with accompanying paper); to the Committee on 
Pensions, 

DEFICIENCY APPROPRIATIONS. 


Mr. GUGGENHEIM submitted an amendment intended to be 
proposed by him to the joint resolution (H. J. Res. 130) mak- 
ing appropriations for certain expenses of the House of Repre- 
sentatives incident to the first session of the Sixty-second Con- 
gress, which was referred to the Committee on Appropriations 
and ordered to be printed. 2 


NEW MEXICO AND ARIZONA, 


Mr. BOURNE. I desire to give notice that on Saturday, 
August 5, following the routine morning business, I shall 
address the Senate on the joint resolution (H. J. Res, 14) to 
admit the Territories of New Mexico and Arizona as States 
into the Union upon an equal footing with the original States. 


PENSACOLA NAVY YARD. 


Mr. BRYAN. I desire to give notice that to-morrow, imme- 
diately after the disposition of the unfinished business, I will 
ask the Senate to consider Senate resolution 100, directing 
the Secretary of the Navy to report as to certain matters 
relative to the Pensacola and other navy yards, which is now 
on the table, 

NEW MEXICO AND ARIZONA, 


Mr. OWEN. On Monday, as a member of the Committee on 
Territories, I submitted my views to accompany House joint 
resolution No. 14 to admit the Territories of New Mexico 
and Arizona as States into the Union upon an equal footing 
with the original States. I ask for a reprint of the views 
with some slight corrections. (S. Rept, 100, pt. 2.) 

The VICE PRESIDENT. Without objection, the order is 
entered. . 

CHUGACH NATIONAL FOREST LANDS IN ALASKA. 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read, and, with the accompanying maps and illustrations, 
ordered to lie on the table and be printed (S. Doc. No. 77): 


To the Senate of the United States: 


On June 27 last your honorable body adopted the following 
resolution: 


Resolved, That the President of the United States oe and he is 
hereby, requested to transmit to tbe Senate of the United States copies 
of all letters, maps, executive or departmental orders or instructions, 
surveys, also applications to enter land, or for rights of way for rail- 
roads or otherwise, and all other official saport recommendations, docu- 
ments, or records in the Departments of War, Interior, and Agriculture 
or by any of the officials or bureaus of these departments, not included 
in the report of the Secretary of the Interior of April 26, 1911, printed 
as Senate Document No. 12, Sixty-second Congress, first session, relating 
in any way to the elimination from the Chugach National Forest, in 
Alaska, of land fronting upon Controller Bay, approximating 12,800 
acres; especially referring to such pepas documents, etc., as relate to 
the applications of the Controller road & Navigation to. for rights 
of way or confirmation of its maps of — 0 of way or harbor rights 
or privileges in or near to the said Controller Bay, or upon the Chugach 


National Forest, or upon lands eliminated therefrom, or upon the tide 
lands or shore lands of the said Controller Bay, with such information, 
if any, as is in the possession of the War Department, relating to the 
character of Controller Bay as a harbor, its soundings, and a designa- 
tion of those portions of the harbor which are available for the use of 
deep-water vessels. 

Also, to include in the report hereby requested the names of the sol- 
dlers whose claims are to be used as bases for the applications for the 
land referred to, the mesne and subsequent assignments, and gther data 
relating thereto, with a statement of the present status of all said ap- 
plications to enter said lands or for rights of way thereon. 

I herewith submit copies of all the documents above re- 
quested. The records in the Department of Commerce and 
Labor are not asked for in the resolution, but the Secretary of 
the Interior has secured from the Secretary of Commerce and 
Labor certain documents relating to the subject matter on file 
or of record in the Bureau of Coast and Geodetic Survey, and 
those are transmitted as part of the documents furnished me 
by the Secretary of the Interior. I also submit such documents 
as are on the Executive Office files relating to the Executive 
order of October 28 last. 

I deem it wise and proper to accompany the submission of 
these documents with a statement in narrative form of the 
action of the administration with the reasons therefor. 

The Executive order of October 28, 1910, referred to in the 
resolution, was in the terms following: 

CHUGACH NATIONAL FOREST, ALASKA. 


Under authority of the act of Congress of June 4, 1897 (30 Stat., 11, 
at 34 and 36), and on the recommendation of the Secretary of Agri- 
culture, it is hereby ordered that the proclamation of February 23, 1909, 
enlarging the Chugach National Forest, be modified to reduce the aren 
of such national forest 50 8 therefrom the following-described 
tract, containing approximately 12,800 acres of land, which has been 
found upon examination, to be not chiefly valuable for national forest 
purposes : 

Beginning at a point where the meridian of longitude 144° 5’ west 
crosses the coast-line of Controller Bay, thence north along said 
meridian line to the parallel of latitude at 60° 10’ north; thence west 
along said parallel to a point where the same crosses the coast line 
at or near the mouth of 
the pest of beginning. 

The tract aboye described is hereby restored to the public domain, 


Wu. H. Tarr. 

Tun Waite Hovss, 

Washington, October £8, 1910. 

Controller Bay is upward of 20 miles in total length and 5 
or 6 miles in width and is land-locked by a number of islands. 
It was supposed for some time to be so shallow as to make its 
use for navigation inipossible, but in 1907 a channel was dis- 
covered, which passed from the ocean to the southeast of the 
island of Kanaka and curving into the bay extended south- 
easterly some 7 miles. Mr. McCabe, solicitor of the Agricul- 
tural Department, states in the memorandum (Exhibit D-28) 
prepared by him for submission to the Secretary and to me, 
that investigation had shown that for a distance of 6 miles 
the frontage of Controller Bay was on deep water, to be reached 
by trestles of ordinary length. - 

A more exact description of the channel is as follows: For 
4 miles it is about three-quarters of a mile wide and for 3 miles 
about 2,000 feet wide, gradually approaching nearer to the 
shore of the mainland. The channel is 11 fathoms where it 
enters the bay, and continues for more than 5 miles to have a 
80-foot depth, and then gradually shallows until it is from 
12 to 15 feet at mean low water. The mean high tide would 
increase its depth 9 feet (Exhibit A-37). The bottom of the 
channel is glacial silt and very easily dredgible, so that it 
would be entirely practicable to widen the channel and deepen 
it the full length of 7 miles. The tract eliminated by the Ex- 
ecutive order has a right-angled triangular form, with the 
shore line or high-water mark as the hypotenuse, between 6 
and 7 miles long and roughly about the same length as the 
channel I haye described. The north shore opposite the en- 
trance of the channel to the bay is between 2 and 3 miles from 
low-water mark, and is separated therefrom by tidal mud 
flats that are covered at high water. The 30-foot contour line 
is about a mile farther from the shore line. 

All the territory surrounding Controller Bay was included in 
the Chugach Forest Reservation in 1909 by a proclamation of 
President Roosevelt. The importance of Controller Bay is 
that it lies about 25 miles from very valuable coal deposits 
known as the Bering coal fields. Katalla Bay is to the west 
of Controller Bay and almost immediately adjoins it. It is an 
open roadstead upon the shore of which an attempt was made 
by the Morgan-Guggenheim syndicate to establish a railway ter- 
minal, and thence to build a road to the Bering coal fields, al- 
ready mentioned. The attempt failed for the reason that the 
breakwater protecting the terminals was destroyed by storms 
and the terminals became impracticable. Some 50 miles or 
more farther west of Katalla Bay is the mouth of the Copper 
River, where there is an excellent harbor, on which is the 
town of Cordova. There the Copper River Railroad, owned by 
the Morgan-Guggenheim interests, has its terminals, and the 
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line runs to the northeast along the Copper River and has 
nearly reached certain rich copper mines in the interior. A 
branch from this main line is projected to the Bering coal fields 
and is feasible (Exhibit C-4—C). 

When the channel in the Controller Bay was discovered, Mr. 
Tittmann, Superintendent of the Coast Survey, as shown by 
his letter in the record (Exhibit C-), was of opinion that it 
was of great value and ought to be maintained as a naval res- 
ervation because of its proximity to the coal fields. His letter 
was subniitted by the Secretary of Commerce and Labor to the 
Secretary of the Interior, who invited the comment of the 
Director of the Geological Survey. That officer replied that the 
harbor was a poor one, and that it would not be as good for a 
naval reservation as one already selected, but that he thought 
that private capital ought to be encouraged to construct a rail- 
way from the channel over the mud flats to the shore and thence 
to the coal fields. Capt. Pillsbury, of the Army Engineers, in a 
report in the record (Exhibit B-60), made in 1908, mentions 
three possible objections to Controller Bay: First, that the sur- 
rounding islands may prove to be,so low as not fully to protect 
the channel; second, that the flats extend two or three miles 
from the shore; and, third, that ice formed in the rivers enter- 
ing the bay and affected by tidal currents may destroy struc- 
tures put upon the flats, and especially a long trestle built 
over them. 

In December, 1909, Mr. Richard S. Ryan, representing the 
Controller Railway & Navigation Co., applied to Mr: Pinchot, 
the then Forester (Exhibit D-1), for an elimination from the 
Chugach Forest Reservation of a tract of land to enable his 
company to secure railroad terminals, bunkers, railroad shops, 
etc., on the northeast shore of Controller Bay. This applica- 
tion was referred by the Associate Forester to the district for- 
ester at Portland, Oreg., and by him to the forester in Alaska. 
The result of these references and the application was that 
early in 1910 Mr. Graves, who had in the meantime become 
Forester, reported that there was no objection from the stand- 
point of forestry interests to the elimination of the tract indi- 
eated, or, indeed, of 18,000 acres on the northeast shore of 
Controller Bay (Exhibit D-14). 

The attention of the Navy Department was invited by the 
Forestry Bureau to the proposal to open the shore of Controller 
Bay to entry and occupation, and inquiry was made whether 
the Navy Department desired to use Controller Bay as a reser- 
vation and whether it objected to its being opened up (Exhibit 
D-5). The answer was in the negative (Exhibit D-9). 

The matter was considered by the Forestry Bureau, by the 
Secretary of Agriculture, by the Secretary of the Interior, and 
by the General Land Office, and the result was a recommenda- 
tion to me in May, 1910, that an elimination be made of 320 
acres, with a frontage of 160 rods on the northeast shore of 
Controller Bay (Exhibit D-28). I entertained some question 
about the matter, and stated my objections at a Cabinet meet- 
ing. Thereafter, some time in June, I had an interview with 
Mr. Richard S. Ryan, the promoter of the Controller Railway 
& Navigation Co., to whom the Secretary of the Interior had 
stated my objections, which led to Ryan's sending a communica- 
tion to the Secretary of the Interior under date of July 13, 
1910 (Exhibits A-6 and C-2-B). This letter was, in the Secre- 
tary’s absence, sent by the department to me at once. I con- 
sidered the whole case in August, 1910, and directed that the 
320 acres, recommended by both departments, be eliminated as 
recommended (Exhibit D-33). Nothing was done, however, in 
the matter until I returned to Washington in October, 1910, 
when a formal order, which had been drawn in the Interior 
Department (Exhibit C-2-K) and was subsequently specifically 
approved by the Secretary of Agriculture (Exhibit C-2-J) 
and returned to the Interior Department, was submitted to 
me by the Acting Secretary of the Interior, with the approval 
of that department (Exhibit C-2-IKX), The order was as 
follows: 

[Executive order.] 
CHUGACH NATIONAL FOREST, ALASKA. 


Under authority of the act of Congress of June 4, 1897 (30 Stat., 11, 
at 34 and 36), and on the recommendation of the Secretary of Agricul- 
ture, it is bereby ordered that the proclamation of February 23, 1909, 
enlarging tke Chugach National For be modifed to ređuce the area 
of such national forest by enie ri] erefrom the following described 
tract, containing approximately 320 acres of land, which been 
found, upon examination, to be not chiefly valuable for national forest 
purposes and which is necessary for terminal purposes and desired by 
the Controller Railway & Navigation Co. for such purposes: 

5 at a point on Controller Bay which bears south 17° 22’ 
west, 1,196.7 feet from United States location monument No. 842; 
thence north 5,729.5 feet; thence east 2,202.1 feet; thence south 7,044.3 
fect to a point on Controller Bay; thence following the meanders of the 
bay north 52° 30’ west, 1,460 feet; thence north 79° 26’ west 800 feet; 
520 acres, appratimatly, the sans being in apr caximate longitude 144¢ 
$20 acres, appro: , the same appr a e 
11’ west from Greenwich, latitude 60° 8’ norte, 


The tract above described is hereby restored to the public domain. 
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The question finally came before the Cabinet late in October. 
After a full discussion of the matter, and after a consideration 
of the law, I expressed dissatisfaction with the order because it 
purported on its face to make the elimination for the benefit 
of a railroad company of a tract of land which the company 
could not secure under the statute, for it was a tract 320 acres 
in one body when only 160 acres could be thus acquired. In 
the second place, I preferred to make a much larger elimina- 
tion of a tract facing the entire channel, and with sufficient 
room for a terminal railway town. I was willing to do this 
because I found the restrictions in the law sufficient to prevent 
the possibility of any monopoly of either the upland or the har- 
ber or channel by the Controller Railway & Navigation Co. or 
any other persons or company. For lack of time sufficient to 
draft a memorandum myself, I requested the Secretary of the 
Interior, who, with the Secretary of Agriculture, after full 
discussion, had agreed in my conclusion, to prepare a letter 
setting forth the reasons for making the larger elimination, so 
that it might become part of the record. The letter is of even 
date with the order (Exhibit A-18). It does not set forth the 
reasons for the larger order as fully as I did in discussing it. 

It had been originally suggested by the Forestry Bureau that 
18,000 acres might safely be eliminated so far as forestry pur- 
poses were concerned (Exhibit D-9), but fear had been ex- 
pressed by one of the district foresters that such a large elimi- 
nation would offer an opportunity to the company to use land 
scrip and acquire title to extensive town sites, and the result 
of the joint consideration of both departments had been the 
reduction to 320 acres (Exhibit C-2-K), 

I wish to be as specific as possible upon this point and to 
say that I alone am responsible for the enlargement of the pro- 
posed elimination from 820 acres to 12,800 acres, and that I 
proposed the change and stated my reasons therefor, and while 
sorts Secretaries cordially concurred in it, the suggestion was 
mine. 

The statement of Mr. Ryan, who had been properly vouched 
to the Forester by two gentlemen whom I know, Mr. Chester 
Lyman and Mr. Fred Jennings (Exhibit D-12), and who had 
produced a letter from a reputable financial firm, Probst, 
Wetzler & Co. (Exhibit D-26), was that the railway company 
which he represented had expended more than $75,000 in mak- 
ing preparations for the construction of a railway from Con- 
troller Bay to the coal fields, 25 miles away, but that they 
were obstructed in so doing by the order reserving the Chu- 
gach Forest Reservation, which covered all of the Controller 
Bay shore. He, as well as Probst, Wetzler & Co., gave every 
assurance that the Copper River Railway Co., owned by Messrs, 
Morgan and Guggenheim, had no connection with them, and 
that they were engaged in an independent enterprise in good 
faith to build an independent railroad (Exhibits C-2-B and 
D-26). No evidence to the contrary has been brought to my 
attention since. 

Of course it was possible that the owners of the Copper River 
Railway Co. might attempt to buy this railroad when, and if, 
it was built. It was possible that Mr. Ryan was acting in the 
interests of the Copper River Railroad, although I did not be- 
lieve it; but, whether this was true or not, it was clear that the 
order of elimination by reason of the restrictions of the act of 
Congress hereafter explained, would not permit the owners of 
either railroad to shut out any other capitalists who might 
desire to construct a railroad from the channel of Controller 
Bay to the coal fields; and if by this order we could secure the 
construction of a railroad from Controller Bay to the coal 
fields, it would be a distinct step in the useful development of 
Alaska. The rates of freight for coal to be charged, of course, 
would always be subject to congressional control, and if Gov- 
ernment ownership seemed a wise policy under the peculiar 
circumstances, ample land for right of way, harbor frontage, 
and terminals must always remain available under the law for 
Government use, or if it is preferred to take over to the Gov- 
ernment a railway built by private enterprise, condemnation is 
easy, 

The thing which Alaska needs is development, and where 
rights and franchises can be properly granted to encourage 
investment and construction of railroads without conferring 
exclusive privileges, I believe it to be in accordance with good 
policy to grant them. ; 

Full authority is giyen in the Federal statutes for the loca- 
tion of railroads and the acquisition of a right of way over 
public lands by such location and construction of the road in 
Alaska (80 Stat. L., 409), and this is permitted even in the 
forest reservations (30 Stat. L., 1233). Pains are taken in 
the statute to prevent one railroad from excluding another by 
the appropriation of the only possible pass or canyon or defile 
through which a road can be built between two points. The 
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difficulty presented by a forest reservation in a case like this is 
that there is no opportunity to secure town sites or proper 
terminals for a coal road and shipping point in such a reserva- 
tion. When, on the recommendation of Forester Pinchot, the 
Chugach National Forest was created by proclamation of Presi- 
dent Rooseyelt in July, 1907, there were excepted from the 
forest the several areas contained within boundaries formed 
by circles described with a radius of a mile each from the cen- 
ters of 10 small towns or settlements, Among these were Eyak, 
on Orca Bay, and Valdez, on Valdez Arm, A little later—Sep- 
tember 18, 1907—there was eliminated from the reservation 
approximately 33,000 acres of the water front on Valdez Arm, 
the tract thus eliminated being a mile wide, abutting on the 
shore, and following the contour of the arm or bay for a dis- 
tance of more than 30 miles (Exhibit A-44). At this time, 
Valdez was deemed important as a future port. Both Orca 
Bay and Valdez Arm are excellent harbors and have deep 
water near the shore. 

While it does not appear that the creation of railway termi- 
nals and harbor facilities was one of the reasons for the exclu- 
sion from the national forest of the lands around the town of 
Eyak, or for the elimination of 33,000 acres at Valdez Arm, it 
certainly was not regarded as necessary to include or to retain 
these lands within the national forest for fear they would be 
entered by a railroad, because on April 24, 1907, Mr. Ballinger, 
then Commissioner of the General Land Office, had called the 
attention of Secretary Garfield to the fact that a number of 
transportation companies were seeking to obtain rights of way 
through the lands included in the general area proposed to be 
reserved. Doubtless the rights of the public were thought to be 
sufficiently safeguarded against monopoly of harbor facilities 
under the limitations of the statute hereafter mentioned, which 
were the same then as now. As a matter of fact, the Copper 
River Railway Co., owned by the Morgan-Guggenheim syndicate, 
having applied for terminal and station grounds at what was 
then called Eyak shortly before the Chugach Forest Reservation 
was proclaimed, has established its terminals there and thus 
has been developed in the immediate neighborhood the well- 
known terminal town of Cordova, Whenever the Bering coal 
fields are opened this company can readily reach them by a 
branch line, the construction of which has already been con- 
sidered and is entirely practicable. Indeed, its promoters have 
insisted to the Secretary of the Interior that this is the proper 
method of developing these coal fields, and that they would not 
be interested in building a direct line to Controller Bay, where it 
would be necessary for them to duplicate terminal facilities they 
already have at Cordova on a better harbor, and where coal is 
not the only commodity seeking transportation. If this position 
is correct, and it seems to have sound economic reasons behind 
it, the only effect of preventing railroad construction at Con- 
troller Bay would be to leave the field entirely to the Copper 
River Railroad. 

If a railroad was to be constructed from Controller Bay to 
the Bering coal fields it was perfectly evident that there must 
be a terminal town on the shore of Controller Bay, and I was 
therefore glad and anxious to throw it open to entry and set- 
tlement as one important step in encouraging railroad enter- 
prise. I was certain that Congress bad provided, in the statutes 
affecting the entry and settlement of land in Alaska, limitations 

“ which would prevent the possibility of the exclusive appropria- 
tion of the harbor and channel of Controller Bay or its shores 
or upland to any one railroad. This I propose now to show. © 

The only practicable method for securing title from tbe 
Government in such a tract as this after its elimination is by 
the use of what is called soldiers’ additional homestead right“ 
evidenced by scrip. The statutory limitations upon this method 
of acquiring title are threefold: : 

First. No more than 160 acres can be entered in any single 
body by such scrip (30 Stat. L., 409; 82 Stat. L., 1028). 

Second. No location of scrip along any navigable waters can 
be made within the distance of 80 rods of any lands already 
located along such waters. No entry can be allowed extending 
more than 160 rods along the shore of any navigable water, 
and along such shore a space of at least 80 rods must be re- 
served from entry between all such claims (30 Stat. L., 409; 
82 Stat. L., 1028): Moreover, the statute expressly provides that 
a roadway 60 feet in width, parallel to the shore line as near 
as may be practicable, shall be reserved for the use of the 
public as a highway (30 Stat. L., 413). 

Third. Nothing in the act contained is to be construed to 
authorize entries to be made or title to be acquired to the 
shore of any navigable waters within said district (30 Stat. L., 
409; 82 Stat. L., 1029). ) 

Under the first limitation the navigation company and every 
other person is prevented from locating more than 160 acres 


in one body. By the construction of the land department, as 
shown in the record, this requires a separation between any 
two entries by the same person or in the same interest of a 
tract of 40 acres (Exhibit A443). This would prevent the pos- 
sibility of any one person or any one interest acquiring an entire 
tract like that of 12,800 acres. 

The second limitation is important in that it prevents the 
entry of claims at any point on the shore haying a greater 
frontage than half a mile and gequires that between that and 
the next claim taken up there shall be a frontage réserved to 
the public and kept in public control of a quarter of a mile. 
The consequence is that in the 7 miles of the frontage of this 
eliminated tract there must be reserved for Government control 
and use, and such disposition as Congress may see fit to make, 
and free from private appropriation, a frontage aggregating 
about 2? miles and so distributed along the shore in frontages 
of 80 rods as to make certain of a public frontage of this width 
haying all the advantage that any private frontage can have 
(Exhibit A-38). In other words, if a tract with a half-mile 
frontage is located at a particularly advantageous place with 
reference to the harbor, then on each side of that frontage 
must be reserved to the public a frontage of a quarter of a 
mile, or a half mile in all, for public uses. These public front- 
ages are to be connected by a 60-foot street reserved parallel to 
the shore, 

These two restrictions necessarily prevent a monopoly of, land 
abutting on the shore, and as they necessarily prevent a mo- 
nopoly by any one locator, or in the interest of any company 
for whom locators are acting, they take away the motive for 
the acquisition of land and frontage merely for the purpose of 
excluding other companies and possible competitors and tend 
to confine locators to the acquisition of land to be profitable 
in its use. 

Since the Executive order was issued, October 28, 1910, there 
have been four locations under soldiers’ scrip—three of them 
of 160 rods each along the bay, separated by two divisions of 
80 rods, dated November 1, November 10, and November 11, 
1910, respectively. I shall assume that all of them are in the 
interest of the Controller Railway & Navigation Co. None of 
them has been approved or passed to patent, but I shall assume 
they can be passed to valid patent. Where the fourth one, 
dated March 11, 1911, is, does not appear on the map opposite 
page 2, but it is understood to front 160 rods on the bay shore 
on the east side of the Campbell River. In addition, upon one 
of the 80-rod intervals, there is filed what is called a terminal 
railroad claim of 40 acres, covering the entire frontage of 80 
rods. This was filed December 14, 1910, after the location of 
the two scrip entries which it connects. It is plainly invalid 
because placed on the interval of 80 rods especially reserved by 
statute for the public. We thus have four frontages of 160 
rods now located. = 

Of the shore frontage unlocated which may be appropriated 
by scrip, there remain six frontages of 160 rods each on the 
shore of the tract opened by the Executive order facing the bay 
and channel (see memorandum of Mr. Tittmann of the Coast 
Survey, Exhibit A-88), and in addition about 2} miles of front- 
age distributed in eleven 80-rod strips, subject to public use and 
the disposition of Congress. There is thus ample room for 
many other railroads to reach high-water mark on Controller 
Bay, and there to acquire tracts for terminals. Of the 12,800 
acres, the entries in area have covered not more than 800 acres, 
and all the rest is available for scrip location or is reserved for 
the public under the limitations of the act. 

But it is said that the three or four locations are the best 
ones on the bay with reference to the channel and harbor, and 
are opposite the deepest part. If this is true, it is equally true 
of the 80-rod reservations between and on each side of these 
locations. More than that, the channel exténds 24 miles beyond 
these locations, and while it narrows some and shallows some, 
it still has a depth of from 15 to 30 feet at low water and, if 
necessary, is easily capable of being dredged to greater depth 
and greater width because of the character of the bottom. 

But there is a third reason why the opening of this tract to 
settlement and limited private appropriations can not lead to 
a monopoly in the Controller Railway & Navigation Co. or any- 
one else. The distance from the dry land, i. e., the shore land— 
the line of high-water mark—to the line of low-water mark is 
between 2 and 8 miles, and the distance to deeper water is 
about a mile farther, making it necessary, if a harbor is to be 
reached and used, to construct a viaduct or trestle 3 or 4 miles 
long from the shore to the channel. This tidal flat is owned by 
the United States, and the acquisition under the public-land 
laws of tracts on the shore abutting these tidal flats gives no 
right or title to those flats. This would be the law if the statute 
was silent on the subject; but not only the statute of 1898 (30 
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Stat. L., 409) but also the amending statute of 1903 (32 Stat. L., 
1028) expressly imposes the restriction that no title or right can 
be obtained under the act in the shore of a navigable body of 
water, 

The theory upon which it has been contended that the Con- 
troller Railway & Navigation Co. has practically acquired an 
exclusive appropriation of the harbor is that its anticipated 
ownership of the lands located by it and abutting on the shore 
will give it the right to build viaducts from these lands to the 
side of the deep channel 33 miles away and there establish 
wharves on the channel equal in frontage to that of the loca- 
tions made on the shore, and that even if it does not itself 
build such wharves, it can prevent anyone else from enjoying 
access to the channel for the whole length of its frontage, say, 
2 miles. I have shown that even if this were the law, the 
public reservations and the unlocated frontage would prevent 
monopoly of the channel. But it is not the law. 

The shore runs from high-water mark down to low-water 
mark. The owners of the upland, by virtue of the title they 
have acquired from the Government, do not acquire a vested 
right of access to the deep water, and have no right or ease- 
ment to build viaducts or trestles across the flats or wharves 
along the deep channel which Congress may not regulate or 
defeat. 

The principle of law is settled by the decision of the 
Supreme Court of the United States in the case of Shively v. 
Bowlby (152 U. S., 1). In that case it was decided that 
“grants by Congress of portions of the public lands within a 
territory to settlers thereon, though bordering on or bounded 
by navigable waters, convey of their own force no title or right 
below high-water mark” and do not impair the right either 
of the United States or of the future State, when created, to 
deal with the tidal land between high and low water mark 
at pleasure. It was there held that in the State of Oregon 
a person who took title to land acquired under an act of Con- 
gress while Oregon was a Territory, abutting on the tidal 
water of the Columbia River, could not object to a subsequent 
grant to another by the State of Oregon of the tidal lands 
upon which the land of the grantee under the act of Congress 
abutted. 

It follows that no matter what the ownership of the upland 
abutting on the tidal flats, Congress has complete power to 
regulate the trestles and wharves which shall be built from the 
shore to the channel and along it, and to determine their char- 
acter and the distance along the channel they may occupy, and 
in the absence of congressional action the abutting lot owners 
can possibly acquire at best only a revocable license or permit 
from the War Department to put in such structures as that 
department will certify do not interfere with navigation. 

Is congressional action wanting or has Congress given abut- 
ting lot owners any permission or easement of this kind? In 
only two instances has Congress conferred any such authority. 

There is a provision of the act of May 14, 1898 (30 Stat. L., 
409), providing a right of way for located railways in Alaska 
that reads as follows: 

And when such railway shall connect with any navigable stream or 
tidewater, such company shall have power to construct and maintain 
necessary piers and wharves for connection with water transportation, 
subject to the supervision of the Secretary of the Treasury. 

But this is not a right incident to, or commensurate with, 
ownership of abutting land, but it is incident only to the loca- 
tion of a right of way of a railway. It secures to the railway 
only such trestles or viaducts to the wharves along the deep 
channel as the Secretary of the Treasury may deem necessary. 

In the second place, there is a provision in the same act by 
which the Secretary of the Interior may permit the extension 
of piers and the construction of wharves from the 80-rod front- 
- ages reserved to the public, to the navigable channel, but such 
piers and wharves must be open to public use for reasonable 
tolls to be fixed by the Secretary (30 Stat. L., 413). 

There is no proyision or intimation in the statute that abut- 
ting landowners as such shall have an easement of this kind. 
The consequence is that even if the Controller Railway & Navi- 
gation Co. were to obtain control of the entire frontage on the 
north shore—which, of course, it can not do because of the 80- 
rod reservations—it still could not appropriate the channel or 
exclude anyone from its occupancy. 

The whole contention that the Executive order and the open- 
ing to settlement of the shore of Controller Bay grants a mo- 
nopoly to the railway company rests on the claim that it has 
given an opportunity to persons using scrip to appropriate the 
control of the only available and practicable parts of the chan- 
nel by the location of the scrip opposite to those parts. If now 
the location of the scrip opposite to the harbor gives no right 
‘to reach the harbor except as Congress may expressly give it, 
clearly the Controller Railway & Navigation Co. has not the 


slightest opportunity for exclusive appropriation of the harbor 
facilities unless Congress shall by future act deliberately and 
voluntarily confer it. 

I should be lacking in candor if I allowed it to be inferred 
that this third reason for saying that there is not the slightest 
danger of this order giving a monopoly of the channel to the 
Controller Railway & Navigation Co. was present in my mind 
when I made the order. I was, of course, satisfied because of 
the other restrictions mentioned that no monopoly of the chan- 
nel could follow, but I did not examine the law as to this point 
at that time, But the law is as I have stated it, and the conse- 
quences are inevitable. 

The owners of the Controller Railway & Navigation Co. 
realized the difficulty there might be in asserting a right as 
abutting owners to construct trestles and wharves on the tidal 
flats to the channel, and without even relying on the express 
privilege conferred on railway companies to apply to the Secre- 
tary of the Treasury for such permission, already quoted, went 
direct to Congress and secured from Congress an act which 
gives to the company expressly a right of way 200 feet wide 
across the tidal flats to the deep water; but this grant of an 
exclusive easement is carefully drawn and is accompanied and 
surrounded with every safeguard. Express power to repeal it 
is reserved to Congress, and the character and extent of the 
structures on the channels are placed in the control of the War 
Department upon recommendation of the Chief of Engineers. 
This easement was granted in an act passed March 4 of this 
year (36 Stat. at Large, p. 1360), and only after full examina- 
tion by the Interstate Commerce Committee of the House, after 
recommendations by the War Department and the Interior 
Department and a clarifying discussion in the House of Repre- 
sentatives (Exhibits A-40, B-86, B-88, and B-90). 

-In the records of the War Department will be found one per- 
mit to construct a trestle from the Controller Bay shore to the 
channel, which, by extension, is still in force and will remain 
So until January 1, 1912 (Exhibit B-78). This was given to the 
Controller Bay & Bering Coal Railway Co., a different company 
from the Controller Railway & Navigation Co. It does not ap- 
pear upon what authority such permit could be given by the 
War Department. Under the statute, the Secretary of the 
Treasury is charged with supervision over such a case, and 
before a lawful license can be granted his consent must be 
cbtained (30 Stat. L., 409). 

It follows from what has been said that the question of how 
the channel of Controller Bay shall be used is wholly in the 
control of Congress and nothing that has been done by the 
Executive order or otherwise imperils that control. With the 
opportunity that any projected railway has to secure access to 
the harbor by locating its right of way to the line of the shore 
under supervision of the Secretary of the Treasury, or by appli- 
cation to Congress, the mere private ownership of land abutting 
on the shore is relatively unimportant. If a railway company 
thus secures access by trestle and wharf to the deep-water chan- 
nel, it may conveniently establish its terminal yards, stations, 
warehouses, and elevators wherever in the eliminated tract it 
can secure title, and extended frontage on the tidal flats is of 
no particular advantage. As 12,000 acres in the tract eliminated 
still remain open to entry, the prospect of a monopoly in one 
railroad company is most remote. I submit to all fair-minded 
men who may have been disturbed over the charges made in 
respect to the Executive order of October 28, 1910, that it has 
been demonstrated by the foregoing that no public interest has 
suffered from its issue; that great good may come from it; and 
that no dishonest or improper motive is needed to explain it. I 
might, therefore, stop here; but rather for the purpose of the 
moral to be dra from them than to vindicate the order, I 
propose to consider the attacks upon the order that misinforma- 
tion, hysteria, or rancor has prompted. 

The order has been criticized because it was not in form a 
proclamation instead of an order. This was determined by Mr. 
Graves, the Forester, who, in letter of March 24, 1910, speaking 
of the proposed elimination, says to his assistant: 

Action in this instance will be takn by Executive order rather than 
by proclamation accompanied by diagram. 

And he gives the reasons in a note dated July 6, 1911 (Ex- 
hibit D-43): 

When a comparatively small area Js to be eliminated from a national 
forest the Executive order is very commonly used Instead of the 3 
mation, especially when other changes in boundaries may be made in a 


The preparation of the di 
proclamation is necessarily expensive and laborious, and the issuance 


short time. ms which accompany a 


of repeated proclamations with their ams is avoided when an 
Executive order will serve the purpose. In the present case reports 
were pen recommending other changes in boundaries of the 


Chugach Forest, and since the proposed eliminations would be de- 
scribed without the use of a diagram, the Executive order fort cf 
elimination was chosen. 
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The fact is that in law there is in effect no difference between 
a proclamation and an Executive order. (Wood v. Beach, 156 
U. S, 548-550.) In practice the same publicity is given to 
each. Both are sent to the State Department for record. (See 
the letter from the Secretary of State—Exhibit A-35.) The 
custom of the State Department is to advertise neither a procla- 
mation nor an Executive order. Each is merely handed to the 
representatives of the press after being executed, and is ‘sent to 
the large mailing list of the State Department. That course 
was here pursued in respect to thé Executive order of October 
28, 1910. In accordance with custom, copies were sent to the 
Interior Department and the Agricultural Department, because 
they were especially concerned. 

The charge has been made that this was a secret order, 
and that though it was made in October, 1910, no one knew 
of it until April, 1911. This is utterly unfounded. The state- 
ment of Mr. Vernon (Exhibit A-36), the correspondent of 
the Post-Intelligencer, of Seattle, a newspaper of wide circu- 
lation among a people most interested in Alaska, shows that 
10 days before the order was made, news of the details of 
Ryan’s application and the probability of its being granted was 
given wide publicity. It further appears from the records of 
the Interior Department that the evening the order was signed, 
October 28, 1910, a full notice of the issue of the order and 
its details was furnished by the department to all correspond- 
ents in the form of a news bulletin (Exhibits A-36 and C-32-0). 
Finally, the agent of the Associated Press (Exhibit A-39) 
certifies that at 7.23 p. m., October 28, 1910, there was sent out 
by that association to all its newspaper clients a telegram taken 
from a typewritten statement issued by the Interior Depart- 
ment, as follows: 

WASHINGTON, October 28. 

Approximately 12,800 acres of land in the Chugach Nationa! Forest, 
Alaska, have been restored by the President for disposition under ap- 
propriate land laws, according to information made public to-day by 
he Interior Department. These lands are situated on the coast line 
of Controller Ber in southern Alaska near the Cunningham claims, and 
have been found upon examination to be of little value for forestry 
purposes. 

It would be difficult to prepare an advertisement more in- 
forming to the public or more likely to attract the attention of 
all likely to desire acquisition of land on Controller Bay. On 
the 20th the Chief Forester sent a telegram making a similar 
announcement to his district forester at Portland, Oreg.. (Ex- 

~“ hibit D-42). 

The order has been attacked on the ground that it did not 
contain a provision delaying its taking effect for 30 days after 
its local publication as orders restoring land to settlement by 
homesteaders frequently do. An examination of the record 
furnishes an explanation of this feature of the order as made. 
When, in October, the two departments had agreed, with my 
acquiescence, that the order should be an elimination of only 
320 acres, an order describing the 320 acres directing its restora- 
tion to settlement and containing the usual provision postpon- 
ing its taking effect 30 days was prepared in the Forestry Bu- 
reau and forwarded to the Interior Department. There it was 
deemed wiser to sp on the face of the order a specific dec- 
laration that it was made to afford terminals for the Controller 
Railway & Navigation Co., and as no one else was expected to 
intervene and take up any part of the eliminated tract the 
restoration was made immediate (Exhibit C-2-J). 

The form thus amended was submitted to the Secretary of 
Agriculture, who expressed his preference for the immediate 
restoration order through his solicitor’s memorandum on the 
face of the order, as follows: 


Mr. CLEMENTS, 
2 Attorney in the Interior Department: 
We think this O. K. The Secretary says it is the direct way, and 


N N Gro. P. MCCABE. 


The idea of the Secretary doubtless was that the short form 
of order was preferable because on its face it was directly in- 
dicative of the purpose to secure an opportunity to the railway 
company by proper entry to settle on the land eliminated, and 
as no one else was expected to intervene no postponement was 
needed. Accordingly when the case came for decision in the 
Cabinet the order was without any postponement clause. This 
was the form sent me for my signature by the Acting Secretary 
of the Interior Department (Exhibit C-2-K). 

When I directed the striking out of the reference to the rail- 
way company and the enlargement of the area from 320 acres 
to 12,800 acres the form of the order in its provision for imme- 
diate restoration was not changed. I have no doubt that this 
was the renson why the order issned took the form it did. Had 
the postponement clause been suggested, I would, doubtless, 
have directed it to be embodied in the order. But the event has 
proven that it was really not important in this case, for in now, 


nearly nine months, only the Controller Railway & Navigation 
Co. has made any scrip entries on the eliminated tract and this, 
although 12,000 acres and about 24 miles of water front still 
remain open to entry, and there are several different railway 
companies in addition to the Controller Railway & Navigation 
Co. that had filed locations for rights of way in the vicinity in 
the last two years who have had in the last nine months the 
fullest notice of their opportunity if they wished to enter on 
this land. 

Before closing I desire to allude to a circumstance which the 
terms of this resolution make apt and relevant. It is a widely 
published statement attributed to a newspaper correspondent 
that in an examination of the files of the Interior Department a 
few weeks ago a postscript was found attached to a letter of 
July 13, 1910, addressed by Mr. Richard S. Ryan to Secretary. 
Ballinger—and in the present record—urging the elimination 
of land enough for terminals for the Controller Railway & 
Nayigation Co. The postscript was said to read as follows: 
DEAR DICK: 

I went to see the President the other day. He ‘asked me who it 
was I represented. I told him, according to our agreement, that I 
represented myself. But this didn’t seem to sa him. So I sent 
for Charlie Taft and asked him to tell his brother, the President, who 
it was I really represented. The President made no further objection 
to my claim. 

Yours, DICK. 

The postscript is not now on the files of the department. If 
it were, it would be my duty to transmit it under this resolu- 
tion. Who is really responsible for its wicked fabrication, if it 
ever existed, or for the viciously false statement made as to its 
authenticity, is immaterial for the purposes of this communi- 
cation, The purport of the alleged postscript is, and the in- 
tention of the fabricator was, to make Mr. Richard S. Ryan 
testify through its words to the public that although I was at 
first opposed in the public interest to granting the elimination 
which he requested, nevertheless through the undue influence 
of my brother, Mr. Charles P. Taft, and the disclosure of the 
real persons in interest, I was induced improperly and for the 
promotion of their private gain to make the order. 

The statement in so far as my brother is concerned—and 
that is the chief feature of the postscript—is utterly unfounded. 
He never wrote to me or spoke to me in reference to Richard 
S. Ryan or on the subject of Controller Bay or the granting of 
any privileges or the making of any orders in respect to 
Alaska. He has no interest in Alaska, never had, and knows 
nothing of the circumstances connected with this transaction. 
He does not remember that he ever met Richard S. Ryan. He 
never heard of the Controller Railway & Navigation Co. until 
my cablegram of inquiry reached him, which, with his answer, 
is in the record (Exhibits A-23 and 24). 

Mr. Ballinger says in a telegram in answer to my inquiry, 
both of which are in the record (Exhibits A-25 and 26), that he 
never received such a postscript and that he was in Seattle on 
the date of July 13, when it was said to have been written. 

Mr. Richard S. Ryan, in a letter which he has sent me with- 
out solicitation, and which is in the record (Exhibit A-21), 
says that he never met my brother, Mr. Charles P. Taft, and 
that so far as he knows, Mr. Charles P. Taft never had the slight- 
est interest in Controller Bay, in the Controller Railway & 
Navigation Co., or in any Alaskan company, and he utterly. 
denies writing or signing the alleged postscript. The utter 
improbability of his writing such a postscript to Mr. Ballinger 
at Washington, when the latter was away for his vacation for 
two months, must impress everyone. 

The fact is that Mr. Ballinger never saw the letter of July 
13, 1910, to which this postscript is said to have been attached. 
It was sent to me by Mr. Carr, Secretary Ballinger’s private 
secretary, at Beverly, on July 14—the next day (Exhibit 
C-2-D). I read the letter at Beverly in August with other 
papers and sent them to the White House. It was placed upon 
the White House files and remained there until April 22, 1911 
(Exhibits A-20 and 29), when it was, by request of Secretary, 
Fisher, for use in connection with his answer to a Senate in- 
quiry, returned to the Interior Department, and it was after 
this that the correspondent is said to have seen the letter with 
the postscript attached. Mr. Carr saw no such postscript when 
he sent the letter to me. I did not see it when I read it. No 
one saw it in the Executive Office, but it remained to appear 
as a postscript when it is said that the correspondent saw the 
letter in April or May on the files of the Interior Department. 
All others were denied the sight (Exhibits A-29 and 41). 

The person upon whose statement the existence of what has 
been properly characterized as an amazing postscript is based, 
is a writer for newspapers and magazines, who was given per- 
mission by Secretary Fisher, after consultation with me, to 
examine all the files in respect to the Controller Bay matter— 


1911. 


and this under the supervision of Mr. Brown, then private sec- 
retary to the Secretary of the Interior (Exhibit A-29). After 
the examination, at which it is alleged this postscript was re- 
ceived from the hand of Mr. Brown, the correspondent prepared 
an elaborate article on the subject of this order and Controller 
Bay, which was submitted to Mr. Fisher, and which was dis- 
cussed with Mr. Fisher at length, but never in the conversation 
between them or in the article submitted did the correspondent 
mention the existence of the postscript. Mr. Brown states that 
there was no such postscript in the papers when he showed them 
to the correspondent and that he never saw such a postscript. 
Similar evidence is given by Mr. Carr and other custodians of 
the records in the Interior Department (Exhibit A-29). 

Stronger evidence of the falsity and maliciously slanderous 
character of the alleged postscript could not be had. Its only 
significance is the light it throws on the bitterness and venom 
of some of those who take active part in every discussion of 
Alaskan issues. The intensity of their desire to besmirch all 
who invest in that District and all who are officially connected 
with its administration operates upon the minds of weak 
human instruments and prompts the fabrication of such false 
testimony as this postscript. I dislike to dwell upon this fea- 
ture of the case, but it is so full of a’ lesson that ought to be 
taken to the heart of every patriotic citizen that I can not pass 
it over in silence. 

When I made this order I was aware that the condition of 
publie opinion in reference to investments in Alaska, fanned 
by charges of fraud—some well founded and others of an hys- 
terical and unjust or false character—would lead to an attack 
upon it and to the questioning of my motives in signing it. I 
remarked this when I made the order, and I was not mistaken, 
But a public officer, when he conceives it his duty to take 
affirmative action in the public interest, has no more right to 
allow fear of unjust criticism and attack to hinder him from 
taking that action than he would to allow personal and dis- 
honest motives to affect him. It is easy in eases like this to 
take the course which timidity prompts and to do nothing, but 
such a course does not inure to the public weal. 

I am in full sympathy with the concern of reasonable and 
patriotic men that the valuable resources of Alaska should not 
be turned over to be exploited for the profit of greedy, absorb- 
ing, and monopolistic corporations or syndicates. Whatever 
the attempts which have been made, no one, as a matter of fact, 
has secured in Alaska any undue privilege or franchise not 
completely under the control of Congress. I am in full agree- 
ment with the view that every care, both in administration 
and in legislation, must be observed to prevent the corrupt or 
unfair acquisition of undue privilege, franchise, or right from 
the Government in that District. But everyone must know that 
the resources of Alaska can never become available either 
to the people of Alaska or to the public of the United States 
unless reasonable opportunity is granted to those who would 
invest their money to secure a return proportionate to the risk 
run in the investment and reasonable under all the circumstances. 

On the other hand, the acrimony of spirit and the intense 
malice that have been engendered in respect of the administra- 
tion of the government in Alaska and in the consideration of 
measures proposed for her relief and the wanton recklessness 
and eagerness with which attempts have been made to besmirch 
the characters of high officials having to do with the Alaskan 
government, and even of persons not in publie life, present a 
condition that calls for condemnation and requires that the 
public be warned of the demoralization that has been produced 
by the hysterical suspicions of good people and the unscrupu- 
lous and corrupt misrepresentations of the wicked. The help- 
less state to which the credulity of some and the malevolent 
scandal mongering of others have brought the people of Alaska 
in their struggle for its development ought to give the public 
pause, for until a juster and fairer view be taken, investment 
in Alaska, which is necessary to its development, will be im- 
possible, and honest administrators and legislators will be em- 
barrassed in the advocacy and putting into operation of those 
policies in regard to the Territory which are necessary to its 


progress and prosperity. 
Wm. H. Tart, 


Tue Warte House, July 26, 1911, 
LEAVE OF ABSENCE TO HOMESTEADERS. 


Mr. CLARK of Wyoming. From the Committee on Public 
Lands I report back, with an amendment, in the nature of a 
substitute, the bill (S. 3052) granting leave of absence to cer- 
tain homesteaders, and I submit a report (No. 111) thereon. 
On behalf of my colleague [Mr. WARREN] I ask unanimous con- 
sent for the present consideration of the bill. 

The VICE PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 
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The SECRETARY. The Committee on Public Lands report to 
strike out all after the enacting clause and to insert: 

That all personik who have heretofore made homestead entries in the 
Lemmon, Timber Lake, Rapid City, Chamberlain, Gregory, and Pierre 
land districts, in the State of South Dakota; in the Valentine, O’Neill, 
and Alliance land districts, in the State of Nebraska; in the Dickinson 
land district, in the State of North Dakota; and in the Cheyenne, 
Evanston, Sundance, and Douglas land districts, in the State of Wyo- 
ming, are hereby relieved from the necessity of residence upon their 
lands from the date of the approval of this act to April 15, 1912: 
Provided, That the time of actual absence during the period named 
shall not be deducted from the full time of residence required by law. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

Mr. CRAWFORD. Is the Bellefourche land district, South 
Dakota, included in the bill? 

The VICE PRESIDENT. It is not included. 

Mr. CRAWFORD. I desire to amend the bill by inserting 
“ Bellefourche ” after Chamberlain.“ : 

The VICE PRESIDENT. The Senator from South Dakota 
offers an amendment, which will be stated. 

The Secretary. Insert after Chamberlain,” in the State of 
South Dakota, the word “ Bellefourche.” d 

Mr. CLARK of Wyoming. I know of no reason why this 
amendment should not be made. The reason why it was not 
inserted in the substitute was that it was not included among 
those land districts sent to the committee by the Commissioner 
of the General Land Office, of which he had notice as being 
in distress. If the Senator himself knows the circumstances, 
the amendment will be accepted by the committee. 

Mr. BORAH. Is there a report accompanying the bill? 

The VICE PRESIDENT. There is a written report pre- 
sented with the bill. 

Mr. BORAH. I ask that it be read. 

The VICE PRESIDENT. Without objection, the report 
will be read. 

The Secretary read the report this day submitted by Mr. 
CLARK of Wyoming, as follows: 


The Committee on Public Lands, to whom was referred the bill 
(S. 3052) granting leave of absence to certain homestenders, referred 
the same to the Secretary of the Interior for a report thereon, which 
report is as follows and is made a part of this report: 

DEPARTMENT OF THE INTERIOR, 
Washington, July 25, 1911. 
Hon, Kxwrn NELSON 


Chairman Senate Committee on Public Lands. 


Sm: I have the honor to acknowledge receipt of a 8 of Senate 
bill 3052, Sixty-second Congress, first session, entitled “A bill granting 
leave of absence to certain homesteaders,” which was introduced by 


Senator Waren on July 18, 1911, and to make a report thereon as 


follows: 

That this bill be amended so as to read: 

“Be it enacted, etc., That all persons who have heretofore made home- 
stead entries in the Lemmon, Timber Lake. Rapid City, Chamberlain, 
Gregory, and Pierre land districts, in the State of South Dakota; in 
the Valentine, O'Neill, and Alliance land districts, in the State of Ne- 
braska; and in the Cheyenne, Evanston, Sundance, and Douglas land 
districts, in the State of Wyoming. are hereby relieved from the neces- 
sity of residence upon their lands from the date of the approval of this 
act to April 15, 1912: Provided, That the time of actual absence dur- 
ing the period named shal! not be deducted from the full time of resi- 
dence required by law and where any such entryman had abandoned 
the land embraced in his entry for a period of six months or more im- 
mediately preceding the passage of this act, the leave of absence herein 
granted shall not available as a defense to any contest brought to 
enforce the forfeiture of the entry through such abandonment.” 

The records of this department do not disclose that the other States 
and Territories mentioned are dion | from a drought to such a de- 

ee as to warrant this extension. orrespondence with this office, 

owever, indicates Src gens of the Dickinson land district, in North 
Dakota, are also affected by this drought. 
Very respectfully, SAMUEL ADAMS, 

Acting Secretary. 


Your committee, having had the bill under consideration, recom- 
mends that the same be amended by striking out all after the enacting 
clause and inserting the 9 

“That all persons who have heretofore made homestead entries in 
the Lemmon, Timber Lake, Rapid City, Chamberlain, Gregory, and 
Pierre land districts, in the State of South Dakota; in the Valentine, 
O'Neill, and Alliance land districts, in the State of Nebraska; in the 
Dickinson land district, in the State of North Dakota; and in the 
Cheyenne, Evanston, Sundance, and Douglas land districts, in the State 
of Wyoming, are SoD relieyed from the necessity of residence upon 
their lands from the date of the approva! of this act to April 15, 1912: 
Provided, That the time of actual absence during the period named 
shall not be deducted from the full time of residence required by law.” 

Your committee further recommends that the bill when so amended 


do pass. 

Mr. NELSON, Mr. President, I desire to make a brief state- 
ment. The bill as originally introduced covered a large number 
of States and the entire area of the States. It was referred to 
the Interior Department, and they reported that only in certain 
land districts in particular States did conditions exist which 
warranted a call for legislation, and hence the committee re- 
ported it substantially with the recommendation of the Interior 
Department. Among other States, for instance, that were in- 
cluded in the original bill was the State of Minnesota. We have 
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no occasion for such legislation in that State. No drought has 
existed in that State which has destroyed the crops either last 
year or this year. 

Under the general law a homesteader who has initiated a set- 
tlement on his claim can by application to the Land Office secure 
a leave of absence for six months, but where a settler has not 
initiated his claim he can not get such leave. The object of this 
Jaw is to cover those parts of the country where they lost their 
crops from drought last year altogether, and this year also, and 
where they have been unable to initiate a settlement on that 
account. It is for the purpose of allowing those settlers to stay 
away until next spring, in order that they may earn something 
for the support of themselves and their families. It is to cover 
cases where they have not initiated a settlement. Where they 
have initiated a settlement they can obtain a leave of absence 
for six months at one time. 

The limitation put into the bill limiting it to these particu- 
lar lands is done at the instance of the Interior Department. 
Before that report was sent in I had a conversation with the 
Commissioner of the General Land Office. He said they have 
on file in their office information from the yarious land dis- 
tricts so that they, could determine in what locality this relief 
is needed. One district in North Dakota was not included in 
the amendment he ‘suggested, but he added in his letter that 
the conditions were such there as in the other localities, and 
hence we added in the amendment the Dickinson land district, 
in the State of North Dakota. 

Mr. PAGE. Mr. President, I should like to ask the Senator 
from Minnesota if in passing this bill we are establishing any 
precedent likely to trouble us in the future? 

Mr. NELSON. We are establishing this precedent: If it 
should happen that they had two years of drought in succes- 
sion that utterly destroyed the crops, as has been the case in 
this instance in these localities, it would afford a precedent for 
relief in those cases. 

78 oe Is there any precedent in the past for this 
action 

Mr. NELSON. Not exactly of this kind. We have passed 
several bills for the relief of settlers, relieving them from 
occupying the lands during the winter. I recollect that a 
year or two ago we passed a bill for the benefit of settlers in 
North Dakota and other Northwestern States on account of the 
Severe winter storms, which prevented them from living on 
their claims. We excused them from living on them during 
that stormy period in the winter. Senators will bear in mind 
that while the bill gives the settlers a leave of absence until 
the 12th of April next, they have still to live five years on the 
land before they can get title. 

Mr. PAGE. Mr. President, it seems to me it would hardly 
be possible that this drought is something so unprecedented 
that relief should be called for at this time, when nothing of 
the kind has occurred in the past. 

Mr. WARREN. Mr. President—— 

Mr. NELSON. Let me answer that question. The truth of it 
is that a large share of these lands, especially in South 
Dakota, to my knowledge, were entered for the first time at 
the Land Office last year under a system of drawings and allot- 
ments. They were Indian lands opened to homestead settle- 
ment for the first time. In most of these cases the home- 
stead settlers did not get the land free. They are required to 
reside on it, as they did in other cases where they got the 
land free. But in these cases they have to pay a price for the 
land, and that goes to the benefit of the Indians. Most of 
these are not what you would call free homesteads. The 
homestead requirement of the settler has been incorporated in 
connection with the price that they have to pay to the Indians 
for the land. 

Mr. PAGE. I see that the department does not recommend 
the passage of this bill; it simply answers the question very 
briefly. It occurred to me that this was not the first dry time 
that has occurred in the past. What I wish to know of the 
Senator from Minnesota is whether there is some precedent 
for this legislation or whether it is new? 

Mr. WARREN. Mr. President, we haye precedent for this 
kind of legislation where there has eee TT drought in the 
past. But, if the Senator will permit me, this is more especially 
necessary now because of the new endeavor, comparatively 
speaking, of dry farming, so called. Lands that were supposed 
to be arid and semiarid, where water can not be conducted upon 
them, are now being brought under cultivation. There have 
been large numbers of people who have settled upon these lands 
and by deep plowing and summer fallowing are reclaiming 
the land, making homes, and through their sturdy efforts they 
are not only making two blades of grass grow where but one 
grew before, but are making thousands of blades of grass, 


thousands of acres of growing crops grow, where none grew 
before, and where in some cases the land was an absolute desert 
and in others, at best, only produced short, sparse, wild grasses. 
They had in many localities a very severe drought all last sum- 
mer and very little snow in the winter and again drought this 
last spring and present summer. 

There is no class of settlers—in fact, no class of citizens—that 
deserves better treatment or greater indulgence at the hands of 
the United States Government than do these hardy, industrious, 
honest, enterprising pioneers who are forcing the reluctant soil 
to gather and give up moisture enough to insure, at least every, 
other year, a crop worth harvesting. 

This proposed bill does not relieve the settler of any respon- 
sibility whatever except that it allows him to live longer on the 
place before he is obliged to make proof on his claim. The 
Government loses nothing and the settler gains nothing except 
that he can make sure proof that he has cultivated so much 
land and gathered crops where he would be debarred from doing 
it and lose his land if these two dry summers were allowed to 
count against him and he was not offered relief. 

Mr. PAGE. I was not attempting to debate the proposition, 
except to inquire if this is legislation absolutely new and un- 
precedented, because in that case I think we ought to debate it 
still further. If there are precedents for it, as I understand 
there are, I have nothing further to say. 

Mr. NELSON, Mr. President, I want to say, for the informa- 
tion of the Senator from Vermont, that under the general home- 
stead law a settler is required, if he wants the land for nothing 
except the Land Office fees, to reside upon the land and culti- 
vate it and make-it his home for five years. He can, however, 
under the general homestead law commute his homestead, as 
we call it; that is, after living on the land 14 months and 
improving and cultivating it during that time, he ean, at the end 
of 14 months, prove up and get title by paying for the land a 
dollar and a quarter an acre. 

A considerable portion of these lands are Indian lands, In 
opening them for settlement the homesteaders were required to 
pay a specific price for the lands, and in order to prevent their 
going into the hands of speculators the homestead requirement 
of settlement and cultivation was incorporated. These settlers 
have still got to live five years on this land, or they can at the 
end of 14 months commute, but they must pay tle stipulated 
price. All the relief this bill gives them is that between now 
and next April they need not live on the land. Otherwise in all 
respects they are obliged to fulfill the requirements of the law. 

Mr. BORAH. Mr. President, I do not propose to interpose 
any opposition to the passage of this measure, but I want to 
say, before it does pass, that I think it a very poor kind of 
land legislation. On May 20, 1862, we passed our homestead 
law, which requires a homesteader to reside for the term of 
five years upon his land. That law has become antiquated in 
its operation and imposes very great bardship on the settler. 
We are constantly passing laws for the relief of the settler 
in his distressed condition, because if any unforeseen hardship 
whatever overtakes him he is already so impoverished by the 
long years which he must reside upon his homestead before he 
can have title or utilize it that he must appeal to Congress for 
relief. 

Our sister country, Canada, with which we are so enamored 
at this time, has provided that a homesteader may acquire title 
to public land within three years, and that he may have an 
absence from his home six months out of each year for the pur- 
pose of earning that which almost all settlers have to earn in 
order to enable them to take care of their expenses, which gen- 
erally can not be earned upon the homestead in the first few 
years of settlement. i 

I introduced a bill a year or so ago—some time within which 
the memory of man runneth not to the contrary—and sent it 
to the Committee on Public Lands. I have not since heard 
from it. I think that, in order to relieve the settler, in order 
to induce immigration in a bona fide way to the public lands, 
the settlement of the public lands should at this time be placed 
upon a practical business basis and in accordance with the 
conditions of the present time; that we should get from under 
the archaic law of 40 or 50 years ago and give the settler an 
opportunity to utilize his assets, to utilize his earnings, and 
to utilize his lands as soon as the bona fide of the settler has 
been established. 

That is as thoroughly established after a period of residence 
of three years as it is after a period of residence of five years. 
Instead of administering these temporary reliefs for the dis- 
tressed condition of the settlers we ought to overhaul the 
land law and place it in harmony with present conditions and 
the present time. 
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Mr. CLARK of Wyoming. Mr. President, I am entirely in 
harmony with the Senator from Idaho [Mr. Boran], but in the 
meantime, while we are overhauling the general land laws, I 
think we should pass this bill for temporary relief. 

One of two things must happen, Mr. President, either these 
people must be relieved by the passage of a law of this sort or 
they must lose their effort for the time mentioned by the Sena- 
tor from Minnesota [Mr. NELSON] and by my colleague from 
Wyoming [Mr. Warren]. It is true, as the Senator from Idaho 
says, that our land laws are archaic; it is further true that 
every possible obstruction is put in the way at this day of 
eyery man who wants to settle upon the public lands of the 
United States, there to carve out a home. Not only are ob- 
structions put in his way practically, but hardly an entry is 
made in local land offices that has not the tinge of suspicion 
cast upon it. No matter how honest may be the settlement, 
no matter how earnest may be the endeavor, it is almost im- 
possible, Mr. President, for a man in this day to secure, with 
any reasonable degree of certainty or in any reasonable time, 
the title to the land which he has occupied. 

The conditions at the present time in these particular land 
districts are known all over the country. It is known that 
there have been droughts; it is known that the crops have 
failed; it is known that unless these settlers get this tempo- 
rary relief they must forfeit whatever right they may have as 
attached to this land. I hope that we may not wait for general 
laws in order to relieve a present necessity. 

Mr. BORAH. Mr. President, I did not interpose opposition to 
the passage of the bill, but I rise to say again that there are 
hundreds of settlers upon the public lands who are suffering 
from hardships imposed upon them, almost as much so as those 
who haye been peculiarly subjected to hardships by reason of 
the drought. I can not understand the persistency with which 
the American Congress refuses to relieye the man who is in 
good faith trying to make a home upon the public domain. We 
are quick to act in certain emergencies and under certain con- 
ditions, but the lone settler who goes upon the public domain, 
impoverished generally when he starts, receives but little con- 
sideration, even after 10 years of earnest petitioning to this 
Congress to enable him to acquire a home under conditions 
which leave him in a position to take care of his family after 
he has acquired his home. His family is deprived of schooling; 
his land is mortgaged the day after he acquires his title in 
order to take care of the expenses which have been necessarily 
incurred in the long years which he has been upon the land. 
We are persistently pursuing a course, year after year, of im- 
poverishing the men who, as home builders, are trying to build 
up and reclaim these unsettled regions. 

Mr. NEWLANDS. Mr. President, I favor the passage of the 
pending bill as a matter of needed relief; but I am in hearty 
sympathy with the demand of the Senator from Idaho [Mr. 
Boran] for immediate and comprehensive amendments to our 
land laws. 

Seven years ago I had occasion to call the attention of the 
Senate to our misfit land laws, and declared that those laws, 
whilst originally adapted to the settlement of the agricultural 
portion of the public domain in the humid regions and guard- 
ing carefully against land monopoly, were not well suited to 
the settlement of the public domain in the arid and mineral 
regions of the country. 

I have several times since taken occasion to comment upon the 
insufficiency of our land laws to meet the economie requirements 
of western development, and that this very fact had brought 
about an evasion of the laws with a view to meeting such eco- 
nomic requirements. These conditions brought about a state 
of public opinion in the West which. regarded with compla- 
cency the evasion of the law, and under these conditions of 
public opinion large areas of timber and coal land drifted 
into monopolistic control, though the purpose of the law was 
to avoid it. 

RISE OF THH CONSERVATION POLICY. 

Under Mr. Roosevelt's administration a vigorous propaganda 
was urged for the reform of the land laws, and as the Repre- 
sentatives of the Western States in Congress were inert in 
their response to this demand Mr. Roosevelt's administration 
started upon a vigorous prosecution of all evasions of and 
frauds under the law. 

The beneficiaries of these evasions and frauds were politi- 
cally strong, and hence arose a struggle with the administra- 
tion as to the enforcement of the law, when the entire effort 
of the Representatives of that region should have been ad- 
dressed to the reform of the law. Meanwhile there was an 
increasing public demand in that region that the development of 
its natural resources should not be checked. The answer of the 
Roosevelt administration was: 


We agree with you that such development should not be checked; 
but if development can only be secured by evasion of existing laws, we 


must enforce the laws, and if you wish to secure development you 
must change the laws, and change them in such way as to ptevent 
monopolistic control. 

As a member of the Public Lands Committee I have wit- 
nessed the struggle that has been going on for years between 
two contending thoughts—one that the development of the 
country is best served by the immediate absorption of its natu- 
ral resources by private interests and the other that the use 
and development of these natural resources should be controlled 
by the interest of the entire people in such way as to protect 
them against injurious monopoly. : 

The conservation policy, therefore, was developed, which 
required : 

1. That every part of the public lands should be devoted 
to the use which would best subserve the interests of the 
whole people. 

2. That the classification of all public lands would be neces- 
sary for their administration in the interest of the people. 5 

3. That the timber, the minerals, and the surface of the 
public lands should be disposed of separately. 

4. That the public lands more valuable for conserving water 
supply, timber, and natural beauties or wonders than for agri- 
culture should be held for the use of the people from all except 
mineral entry. 

5. That the title to the surface of the remaining nonmineral 
public lands should be granted only to actual homeseekers. 

6. That pending the transfer of title to the remaining public 
lands they should be administered by the Government and 
their use should be allowed in such way as to prevent or cofi- 
trol waste and monopoly. 

As this policy developed, it took the form of requiring that, 
whilst the surface of our coal and oil lands could be granted 
for agricultural purposes, the title to these minerals them- 
selves should be maintained in the Government, and that these 
resources should be developed under a leasing or royalty 
system sufficiently liberal to promote enterprise, but at the 
same time so guarded as to prevent extortionate charges and 
monopolistic control. 

So also with the timberlands the policy took the form of 
a retention of the title of our timberlands in the Government 
and the development of this resource through a sale of stump- 
age to private individuals in such way as to promote private 
enterprise and yet under such control as to prevent destruction 
and waste. 

And as to the grazing lands the policy developed, whilst en- 
couraging homestead settlement, resulting in the creation of 
individual homes in areas sufficient to support a family but 
not large enough to encourage monopolistic holdings, was that 
the public grazing lands should be put under the control of 
the Agricultural Department under a leasing system which, 
looking to no profit for the Government but simply to the 
covering of administrative expense, would secure equality of 
opportunity for the small as well as the large grazer, would 
protect the grass from too greedy competition among the 
grazers, would prevent physical might from becoming the domi- 
nant factor, and do away with the war of the range, which 
has been so destructive of human life. 

A POLICY OF HOME MAKING. 

It will be perceived, therefore, that this policy in no way 
limits the development of the West. On the contrary, it pro- 
motes it by seeing that the home maker is preferred every- 
where and that, pending the coming of the home maker, the 
natural resources of the public domain are developed in such 
way as to promote private enterprise and at the same time 
protect against waste and injurious monopoly. The enemies 
of this policy, however, have been most skillful, particularly 
in the regions affected, in raising the clamor that the purpose 
of the conservationists is to lock up the resources of the coun- 
try and to check western development, and that their purpose 
is also to substitute socialistic control for individual enter- 
prise. That this is not so is shown by extracts from the utter- 
ances of Mr. Roosevelt and Mr. Taft, the reports of Secretaries 
Hitchcock, Garfield, and Ballinger, the reports of the Commis- 
sioners of the Land Office, the reports of the Land Commission 
appointed by President Roosevelt, the conference of governors 
at the White House, and the utterances of the National Con- 
servation Commission. 

I shall quote from these reports and utterances as follows: 
PRESIDENT ROOSEVELT ON THE NECESSITY FOR REVISION OF PUBLIC- 
LAND LAWS, 

President Roosevelt, in his message to the Fifty-eighth Con- 
gress, of December 7, 1903, urged the necessity for the revision 
of public-land laws. Calling attention to the “ widespread con- 
viction that certain of the public-land laws and the resulting 
administrative practice no longer meet the present need,” and 
to the fact that “the rapidly increasing rate of disposal of the 
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public lands is not followed by a corresponding increase in home 
building,” and that “there is a tendency to mass in large hold- 
ings public lands, especially timber and grazing lands, and 
thereby to retard settlement,” he urged that, so far as practi- 
cable, “the remaining public land should be held rigidly for the 
home builder”; and he announced the appointment of a Land 
Commission, consisting of Mr. Richards, the Commissioner of 
the Land Office; Mr. Pinchot, and Mr. Newell, to report “ what 
changes in organization, laws, regulations, and practice affecting 
the public lands are needed to effect the largest practicable dis- 
position of the public lands to actual settlers who will build 
permanent homes upon them, and to secure in permanence the 
fullest and most effective use of the resources of the publie 
lands.” 
ROOSEVELT— WITHDRAWAL OF COAL LANDS, 


In his message to the second session of the Fifty-ninth Con- 
gress, December 3, 1906, President Roosevelt advised the with- 
drawal of the coal lands, urging that the ownership should re- 
main in the United States, which should permit them to be 
worked by private individuals under a royalty system, the Goy- 
ernment keeping such control as to prevent the charge of ex- 
cessive prices to consumers. He said: 

The coal, like the forests, should be treated as the property of the 


public, and Its disposal should be under conditions which would inure 
to the benefit of the public as a whole. 


President Roosevelt, on December 16, 1906, sent another mes- 
sage to Congress (S. Doc. No. 141; 59th Cong., 2d sess.) calling 
attention to the report of the Public Land Commission, and the 
need to “recast the public-land laws and adapt them to the 
actual situation.” 

He called particular attention to the timber and stone act, 
the desert-land act, and the general unsatisfactoriness of exist- 
ing laws and the frauds perpetrated under them. He said: 

For much of this fraud the 8 laws are chiefly responsible. 
+ „„ „ The present coal law limiting the individual entry to 160 
acres puts a premium on fraud by making it impossible to develop cer- 
tain types of coal fields and yet comply with the law. It is a scandal 


to maintain laws which sound well, but which make fraud the key 
without which great natural resources must remain closed. 


Regarding Government control of grazing, he said: 


The control of grazing in the national forests is an assured success, 
+ * The situation on the open Government range is strikingly 
different. Its canyi capacity has propabiy been reduced one-half by 
overgrazing, and is still falling, * $ recommend that a bill be 
enacted which will provide for Government control of the public range 
through the Department of Agriculture, which alone is equipped for 
that Work. * The rights of the settler and home maker should 
be absolutely guaranteed. * Reasonable fencing, which pro- 
motes the use of the range and yet interferes neither with settlement 
nor with other range rights, would be thoroughly desirable if it were 
legal. Yet the law forbids it, and the law must and will be enforced. 


Again, during the second session of the Fifty-ninth Congress 
(S. Doe. 310), President Roosevelt, on the 13th day of Febru- 
ary, 1907, in a message, urged the “need of legislation affecting 
the different phases of the publie-land situation.” 

He recommended to Congress legislation providing for title 
to and development of the surface lands as separate and distinct 
from the right to the underlying mineral fuels, “and the dis- 
posal of these mineral fuels under a leasing system on condi- 
tions which would inure to the benefit of the public as a whole.” 

Calling attention to the fact that the leasing system preyails 
in Australia and in all the great coal-producing European coun- 
tries except Great Britain, and that there, as in other countries, 
the surface culture and the mining operations are conducted in- 
dependently of each other, and that in the United States, al- 
though conveyance of the mineral rights with the surface has 
been the common practice, the separate development of the two 
interests is increasing, he declared that mineral fuels, like the 
forests and navigable streams, should be treated as public 
utilities, 

Referring to the desire of the people of the Western States 
for a rapid development of that region, he said: 

So far from hindering, I want to further that development. But 
surely * * * the development shall take place in such way as to 


leave the children better off, and not worse off, than the fathers. Let 
us use, but not waste, the national resources. 


Also urging Government control of the public pasture lands, 
President Roosevelt said: 


The local control of the range should be in the hands of western 
men familiar with stock raising, and there should be full local participa- 
tion in the management of the 4 PA for cooperation between the stock- 
men and the Government officers is absolutely essential. There is no 
need at present that the Government should get a net revenue from 
grazing on the public range, but only enough to pay for administration 
and improvement, and it may be wise to provide that any surplus shall 
go to the States and Territories in which the fees are collected. If a 
law for the control of the range should, as I request, be enacted, such 
control would not be taken hurriedly, but gradually, as grazing districts 
can be organized. ; 


Again referring to fencing, and referring to the present illegal 
fencing, he said: . 

Much of this fene is needed; much of it also represents a fraud 
upon the public. What is needed is not to Ao aig for the continuance 
of all fencing, whether beneficial or harmful, but a proper discrimination 
between the two classes; a discrimination to be exercised always with a 
special care for the interests of the homesteader and the small stock- 
man, 


He referred to the opposition to the proposed measure as 
coming from those “ who have already obtained control of great 
areas of the public land largely through the ownership or leas- 
ing of water at what might be called the strategie points of the 
range, and who object to the proposed law for the very reason 
that it is in the interest of the actual homesteader and the 
small stockman, and because it will break the control that these 
few big men now have over the lands which they do not actually 
own.” 

In a message to Congress during the first session of the Six- 
tieth Congress, December 2, 1907, President Roosevelt again 
took up the matter of the revision of the public-land laws. He 
said: 

The land-law system which was designed to meet the needs of the 
fertile and well-watered regions of the Middle West has largely broken 
down when applied to the drier repico of the Great Plains, the moun- 
tains, and much of the Pacific slope, where a farm of 160 acres is 
inadequate fer self-support. In these regions the system lent itself to 
fraud, and much land passed out of the hands of the Government with- 
out passing into the hands of the home maker. t 

Alluding to the appointment of a Public Lands Commission 
three years before, he urged that their recommendations are 
sound and that “they are especially in the interest of the actual 
lome maker; and where the small home maker can not at pres- 
ent utilize the land they provide that the Government shall keep 
control of it so that it may not be monopolized by a few men. 
The Congress has not yet acted upon these recommendations.” 

He again referred to the necessity of grazing control, as 
follows: 

The existing fences are all illegal, Some of them represent the 
improper exclusion of actual settlers, actual home makers, from terri- 
tory which is usurped by great cattle companies. Some of them repre- 
sent what is in itself a propor effort to use the range for those upon 
the land, and to prevent its use by nomadic outsiders. All these fences, 
those that are hurtful and those that are beneficial, are alike illegal 
and must come down. But it is an outrage that the law should neces- 
sitate such action on the part of the administration. The unlawful 
fencing of punue lands for private grazing must be stopped, but the 
necessity which occasioned it must be provided for. The Federal Gov- 
ernment should haye control of the range, whether by permit or lease, 
as local necessities may determine. Such control could secure the great 
benefit of legitimate fencing, while at the same time securing and pro- 
moting the settlement of the country. 

Again, in a message of January 22, 1909, transmitting the re- 
port of the National Conseryation Commission, President Roose- 
velt said: 

The remaining public lands should be classified and the arable land 
disposed of to home makers. In their interest the timber and stone act 
and the commutation clause of the homestead act should be repealed 
and the desert-land laws should be modified in accordance with the rec- 
ommendations of the Public Lands Commission. 

The use of the pome grazing lands should be regulated in such ways 
as to improve and conserve their value. 

Rights to the surface of public lands should be separate from rights 
to forests upon It and to minerals beneath it, and these should be sub- 
ject to 8 disposal. 

The coal, oil gas, and phosphate rights still remaining with the Gov- 
ernment should 
favorable for economical development, 


PRESIDENT TAFT. 

President Taft, in his message of December 6, 1910, made spe- 
cific recommendations to the effect that the coal deposits should 
be leased, in measures not exceeding 2,500 acres, for 50 years, 
with a minimum rental or royalty, to be readjusted every 10 or 
12 years, and with conditions preventing combinations tending 
to monopoly. 

He made similar recommendations regarding phosphate and 
oil lands and water-power sites. As to water-power sites, his 
view was that they should be either directly leased by the Fed- 
eral Government or turned over to the States, to be leased by 
them upon terms that would prevent monopolistic combination 
and secure reasonable rates. He said: 

Either of these methods would, I think, accomplish the proper public 
purpose in 5 to water-power sites; but one or the other should be 
promptly adopted. 

So much importance did the President attach to the conserva- 
tion policy that he annexed to his message his address to the 
National Conservation Congress, an address which was abso- 
lutely in harmony with the general conservation policy. 

ALASKAN RAILROADS. 

As to the railroads in Alaska, President Taft in his message 

said: 


I have been asked to recommend that the credit of the Government 
be extended to aid the construction of railroads in Alaska, I am not 


ready now to do so. A great many millions of dollars have already 


withdrawn from entry and leased under conditions | 
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been expended in construction of at least two railroads, and if laws 
be passed — for the proper "development of the resources of 
Alaska, especially for the openine up of the coal lands, I believe that 
the capital already invested will induce the investment of more capital, 
sufficient to complete the railroads building and to furnish cheap coal 
not only to Alaska, but to the whole Pacifie coast. The passage of a 
law permitting the leasing of Government coal lands in Alaska after 
public competition, and the appointment of a commission for the gov- 
ernment of the Territory, with yay gon Shes i to meet the local needs, 
will lead to an improvement in Alas and the development of her 
resources that is likely to surprise the country. 

It will thus be observed that President Taft is substantially 
in line with Mr. Roosevelt in urging immediate legislation em- 
bodying the conservation policies. 

REPORTS OF SECRETARIES OF THE INTERIOR. 
HITCHCOCK. 

Mr. Hitchcock, in his report for the year ending June 30, 
1905, urged the adoption of the recommendations of the Public 
Lands Commission. 

And in his report for the year ending June 30, 1906, after 
urging the revision of the land laws, and that the opportunities 
afforded for a fraudulent acquisition of public lands should be 
removed by the repeal or modification of objectionable legisla- 
tion, Mr. Hitchcock stated that until then— 


the Government may expect to d its money and en in appre- 
ending and convi those Poe — to defraud it out of its public 
GARFIE! 


LD. 


In his report for the year ending June 30, 1907, Mr. Gar- 
field said: 

It is tifying to notice that there is a growing sentiment in favor 
of the 8 of the land laws. Until quite recently evasion of the 
ublic-land laws was not uncommon, and in many localities, due both 
o public sentiment and to the indifference on the po of the Fed- 
era officers, many thousands of acres were acquired contrary to 


The great majority of the citizens of the West now recognize that 
the resources of land, timber, water, fuel, and forage are not inex- 
haustible, and that the waste or misuse of those resources must be 


sto ba 

ppsa difficulty the department encounters in the enforcement of 
laws is that in some instances the laws themselves are not applicable 
to exist conditions. This difficulty arises especially in connection 
with the laws affecting coal lands, timber and stone lands, and use 
of the public range. 


After urging the separation of the surface from the coal and 
the leasing of the latter, and alluding to the beneficial expe- 
rience of Australia in this particular, Mr. Garfield said: 

The use of the Alaska coal is of the utmost importance. The 

ply because 


those 
reyent the consumer from paving an unduly high E yeas when finally 
hey are brought to marke e should not yield to the jous 
elaim that lands must be given away now in order to elo 
Alaska. Honest development will come as rapidly as the publie n 


mands. 

It is to be hoped that Congress will undertake a careful revision of 
the land laws. The rts of the Commissioner of the General Land 
Office and of the Public Lands Commission afford the information 
necessary upon which to base much-needed legislation. 


Mr. Garfield, in his report for the year ending June 30, 1908, 
said: s 

Conservation means not only preservation of our resources, but, as 
well, their wise and immediate use and the prevention of their misuse, 
whether by way of waste or monopolistic and speculative control. 

In this report Mr. Garfield laid down the doctrine of stew- 
ardship regarding the public lands-as follows: 

This stewardship duty of the Executive is most concretely manifest in 
the care of the specific property known as the public lands and their 
resources. From the earliest the Executive has found it neces- 
ar in the public interest to take action concerning the public lands by 
withdrawing areas from entry. There was no specific provision of law 
for many of those withdrawals, and yet they were made unhesitatingly 
by the ecutive as steward and were approved by Congress in acts 
granting land for the purpose for which it was withdrawn. These were 
purely the acts of stewards farsighted enough to foresee and protect 
the interests of their principal, the people of the United States. 

It was this stewardship doctrine which Mr. Ballinger op- 
posed, and his restoration of vast areas to entry would have re- 
sulted in the waste of the public domain had it not been that 
he was checked by President Taft, and that later ample legisla- 
tion upon the subject was adopted. 

BALLINGER. 


Whilst it is claimed that the action of Secretary Ballinger 
was in opposition to the administration of his predecessors, no 
trace of opposition to the conservation policy can be found in 
his public reports, for in his report of Noyember 10, 1909, he 
said: 

The liberal and rapid disposition of the public lands under these 
statutes and the lax methods of administration which for a long time 
3 naturally provoked the feeling that the public domain was 
egitimate prey for the unscrupulous and that it was no crime to vio- 
late or circumvent the land laws. It is to be regretted that we, as a 
Nation, were so tardy to realize the importance of preventing so large 
a measure of our natural resources passing into the hands of land 
pirates and speculators, with no view to development looking to the 


national welfare. It may be safely said that millions of acres of tim- 
ber and other lands have been unlawfully obtained, and it is also true 
that actions to recover such lands have in most instances long Since 
been barred by the statute of limitations. * * * 

In this present policy of conserving the natural resources of the 
public domain, while development is the keynote, the best thought of 
the day is not that development shall be by national agencies, but that 
wise utilization shall be secured through private enterprise under na- 
tional supervision and control. Therefore, if material progress is to be 
made in securing the best use of our remaining public lands, Congress 
must be called upon to enact remedial legislation. 


Mr. Ballinger then recommended classification and new legis- 
lation providing for the separation of the coal, oil, and gas de- 
posits from the surface and for a leasing system under reasona- 
ble regulations. 

He also urged the classification of all lands useful for water- 
power development, the reservation of the title in the Federal 
Government, and the grant only of an easement upon condi- 
tions fayorable to the public. 

In Mr, Ballinger’s report, dated December 1, 1910, he said in 


regard to coal lands and water-power sites: 
COAL LANDS. - 

Respecting the disposition of coal in the public lands, I call attention 
to what was said on this subject in my last annual report, to the 
Eaceoon method of disposal of coal dopants Wil be found ia 

us me 0 of coal ts w. foun a measure 
authorizing the lease or sale thereof, subject to forfeiture for failure to 
exercise the rights granted, with restrictions on mining operations in 
order to conserve the deposit as a public utility. * * + j 

I consider it highly important t Congress take action in givin 
the department an effective method of disposition of coal lands — 
deposits, . rey in Alaska. The question of whether it should be 
by a sale of the deposit, or through a * — method, is one to be de- 
termined by Co: In Alaska it is possible that a leasing system 
could be adapted to the country with great efficiency and with less 
Tr eae ie eee a 2 8 = Ain f oil and 

am vor of a gener: ng em of oil an be: 
lands, such a system as will promote legitimate 9 — of this 
industry, prevent monopoly, and conserve one of the great natural 
resources of the country, * * + 
WATER POWER. 
In the various public-land States and Territories containing water- 
r resources, in so far as there Is present market for those powers, 

e title to areas greater in extent than that remaining in the Govern- 
ment has long since passed into private ownership, and it must be 
realized that any cal or burdensome restriction imposed by the 
Federal Government upon this resource will operate as a servitude on 
the public lands and discourage their development and use. In m 
last annual report, in order to meet the emergency for a special me 
of administe: this character of the public lands, in order to 
retain the ultimate control thereof in the public, it was recommended 
that supervision be exercised through a leasing system. During the 
last session of Congress a bill was introduced “authorizing the i- 
dent to withdraw from all forms of settlement, entry, or other disposi- 
tion any lands which are or may become 15 valuable for the de- 
velopment of water power, and providing for the acquisition by any 
State or Territory, under certain conditions, of any lands so with- 
drawn, and for other Sg Saree 

The object of this bill to transfer these sites to the States under 
limitations which would compel the States to retain title thereto and 
to secure and supervise their 3 development in be of 
the public. The bill provides for Federal enforcement of compliance 
by the States with the terms, conditions, and limitations of the grant 
by stipulating for a reversion of the lands to the Federal Government 
upon the failure by the States to comply therewith. 

Taking into consideration the fact that the States own the waters in 
the streams and have police 2 5 5 to supervise and control public 
utilities, it would seem a direct and effective method of control would 
be accomplished by conveying the power sites in trust to the States in 
some such manner as proposed by this bill. 

I earnestly advise the yee of some legislation which will In an: 
event retain the fee title to the lands in the people and effectual! weak 
the power of regulation and control in the State or in the Federal 
Government, and which will not result in limiting prompt and econom- 
ical development or permit monopolization or extortion. 


THE COMMISSIONERS OF THE LAND OFFICE, 


The reports of Mr. Richards for the year 1906, of Mr. Bal- 
linger for the year 1907, and of Mr. Dennett for the years 1908, 
1909, and subsequent years all are in harmony with the con- 
servation policy as laid down by Mr. Rooseyelt, Mr. Hitchcock, 
and Mr. Garfield; and whilst much criticism has been made of 
the actions, views, and real purposes of both Mr. Ballinger and 
Mr. Dennett, no utterance in contradiction of the conservation 
policy can be found in any of their reports, 

THE PUBLIC LANDS COMMISSION. 


President Roosevelt on the 22d day of October, 1903, appointed 
a commission consisting of Mr. Richards, the Land Commis- 
sioner; Mr. Pinchot, the Forester; and Mr. Newell, the Director 
of the Reclamation Service, to report upon the present land laws 
and to recommend changes. This commission made, first, a 
partial report on March 7, 1904, and a second partial report in 
Noyember, 1905, after which time they were legislated out of 
existence through the action of Congress in ending all the com- 
missions organized by President Roosevelt for the purpose of 
aiding him in his power of recommendation. ~ 

ANTIQUATED LAND LAWS. 

Under the head of “Antiquated land laws,” the Land Com- 
mission found that “the present land laws do not fit the con- 
ditions of the remaining public lands.” 


tion was desirable and that the most advan- 
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The reports of this commission constitute the basis of the 
conservation policy, and cover: 

First. The preservation of the public domain for home seekers. 

Second. The conservation of the forests and the sale of stump- 
age instead of the surface. 

Third. The organization of a system of grazing control with a 
view to the protection and development of the grazing, the pro- 
tection of the weak against the strong grazers, and the fencing 
of the public domain where necessary, with a proper regard for 
the rights of settlers. 

Fourth. The separation of the coal and oil deposits from the 
surface, with a view to the utilization of the surface for agri- 
cultural purposes and the development of the coal and oil under 
a leasing system which, whilst securing proper development, 
would prevent an oppressive monopoly. 


CONFERENCE OF GOVERNORS AT THE WHITS HOUSE, 


In May, 1908, President Roosevelt called the governors of 
the States in conference at the White House, with a view to 
considering measures relating to the conseryation of the natu- 
ral resources of the country. It was largely attended, the pro- 
ceedings were harmonious, and the action unanimous. 

This conference declared, in part, as follows: 


We declare our firm conviction that this conservation of our natural 
resources is a subject of transcendent importance, which should en- 
gage unremittingly the attention of the Nation, the States, and the 
pee le earnest cooperation. ‘These natural resources include the 
and on which we live and which yields our food; the living waters 
which fertilize the soil, supply power, and form great avenues of com- 
merce; the forests which yield the materials for our homes, prevent 
erosion of the soil, and conserve the navigation and other uses of the 
streams; and the minerals which form the basis of our industrial life 
and supply us with heat, light, and power. 

We agree that the land should be so used that erosion and soil wash 
shall cease, and that there should be reclamation of arid and semiarid 
regions by means of irrigation and of swamp and overflowed regions 
by means of 9 that the waters should be so conserved and used 
as to promote navigation, to enable the arid regions to be reclaimed 
by irrigation, and to develop power in the interests of the people; 
that the forests which regulate our rivers, support our industries, and 
promote the fertility and productiveness of the soil should be pre- 
served and perpetuated; that the minerals found so abundantly be- 
neath the surface should be so used as to prolong their utility; that 
the beauty, healthfulness, and habitability of our country should be 

reserved and increased; that sources of national wealth exist for 
1 85745 of the people, and that monopoly thereof should not be 
tolerated, 


The conference decided also for cooperation of the Nation 
with the States, as follows: 


We agree that further action is advisable to ascertain the present 
condition of our natural resources and to promote the conservation of 
the same; and to that end we recommend the appointment by each 
State of a commission on the conservation of natural resources, to 
cooperate with each other and with any similar commission of the 
Federal Government. : 


THA NATIONAL CONSERVATION COMMISSION. 


The National Conservation Commission, appointed by Presi- 
dent Rooseyelt and composed of many of the most distinguished 
men from all parts of the country, also held a meeting at 
Washington and unqualifiedly indorsed the conservation policy 
in the following words: 


Good business sense demands that a definite land policy be formu- 
lated. The National Conservation Commission believes that the fol- 
lowing will serve as a basis therefor: 

1. Every part of the public lands should be devoted to the use which 
will best subserve the interests of the whole people. 

2. The classification of all public lands is necessary for their admin- 
istration in the interests of the people. 

3. The timber, the minerals, and the surface of the public lands 
should be disposed of separately. 3 

4. Public lands more valuable for conserving water supply, timber 
and natural beauties or wonders than for agriculture should be held 
for the use of the people from all except mineral entry. 

5. Title to ihe surface of the remaining nonmineral public lands 
should be granted only to actual home makers. 

6. Pending the transfer of title to the Punu public lands they 
should be administered by the Government, and their use should be 
allowed in a way to prevent or control waste and monopoly. 

The present public-land laws as a whole do not subserve the best 
interests of the Nation. They should be modified so far as may he 
8 to bring them into conformity with the foregoing outline of 
policy. 

We thus find that during the past eight years there has been 
a continuous expression of two Presidents, of three Secretaries 
of the Interior, of three Commissioners of the Land Office, of 
the Land Commission, of the Governors’ Conference, and of the 
National Conservation Commission, all in favor of western de- 
velopment through wise legislation intended to promote the 
development of the West by private enterprise, and at the same 
time to protect that deyelopment against monopolistic control, 

DECLARATIONS OF PARTY PLATFORMS, 

Both parties have recognized this public opinion, the Re- 

publican Party by the following expression: 


We indorse the movement inaugurated by the administration for the 
conservation of the natural resources. We approve of measures to pre- 
vent the waste of timber. We commend the work now going on for 
the reclamation of arid lands, and reaflirm the Republican policy of the 


free distribution of the available areas of the public domain to the 
landless settler. No obligation of the future is more insistent and none 
will result in greater blessings to posterity. 

And the Democratic Party by an utterance eyen more clear 
and distinct, as follows: 

We repeat the demand for internal development and for the con- 
servation of our natural resources contained in previous platforms, the 
enforcement of which Mr. Roosevelt has vainly sought from a reluctant 
party; and to that end we insist upon the preservation, protection, and 
replacement of needed forests, the preservation of the public domain for 
home seekers, the protection of the natural resources in timber, coal, 
iron, and oil against monopolistic control, the development of our 
waterways for navigation and every other useful purpose, including 
the irrigation of arid lands, the reclamation of swamp lands, the clari- 
fication cf streams, the development of water power, and the preserva- 
tion of electric power generated by this natural force from the control 
of monopoly; and to such end we urge the exercise of all powers, 
national, State, and municipal, both separately and in cooperation. 

Congress is to-day ready to pass measures upon these subjects, 
and yet practically nothing has been done beyond the authority 
to the President to withdraw public lands pending the action 
of Congress. The fault, therefore, lies with the Public Lands 
Committee, which thus far has not been able to settle the con- 
test between the two contending lines of thought to which I 
have referred, namely, one that the public domain should be 
turned over, practically without conditions, to private interests 
for development, and the other that the surface of the land 
should be preserved for the home seekers, and that the natural 
resources in timber, coal, oil, phosphates, and in water power 
should be turned over to private enterprise for development under 
restrictions that will compel reasonable prices and prevent 
monopolistic control. - 

The time is now near at hand when if the Publie Lands Com- 
mittee does not make specific reports upon measures affecting 
these questions it will be necessary for the Senate to take them 
up by direct action through an instruction to the Public Lands 
Committee to report, either with or without recommendation, 
1 td allowing the entire subject to be considered in the open 

enate. 

THE DEVELOPMENT OF ALASKA, 

We all know that Alaska is not being developed as it should 
be, and the friends of conservation are charged with delaying 
its development. What do the friends of conservation demand 
regarding Alaska? Not that its resources should be locked up. 
On the contrary, they insist that they should be opened up and 
developed. They simply protest against the archaic land laws 
which prevent the development of her natural resources and 
insist upon legislation that will secure such development. 

This question must be considered in the large. It involves 
the question of harbors, the question of railroads from these 
harbors to the Yukon River with a view to the transportation of 
coal, copper, and other minerals, as well as of supplies; and it 
involves also laws which will permit the acquisition, either 
under grant or lease, of sufficient coal land and land containing 
other minerals to warrant their development. 

It has been impossible in Alaska, under existing law, to get 
together enough coal land in private ownership or under private 
control to warrant its development and the construction of the 
transportation system necessary for it. The result has been 
that in order to meet the economic requirements of the situation 
men have been compelled to evade the land laws in order to get 
possession and control of a sufficient area of land to warrant its 
development, hence these frauds upon the land laws, which 
grose out of economic necessity, but which have been the result 
of unwise and improvident laws. 

Mr. POINDEXTER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Washington? 

Mr. NEWLANDS. I yield to the Senator. 

Mr. POINDEXTER. Is the Senator aware that, under the 
existing law, 16 claims of 160 acres each can be consolidated? 
And does the Senator, in view of that condition of the law, claim 
that that is not a sufficient amount of coal land to justify 
development? Under the law of 1908 something like 2,560 acres 
may be combined under one ownership. Of course the law pro- 
hibits a combination in the entry of the claims in the first in- 
stance, but it allows, after title has been secured, the combining 
of as many as 16 claims. 

Mr. NEWLANDS. I am aware that the rigidity of the old 
land laws with reference to coal lands has been somewhat re- 
laxed by recent legislation, but, in my judgment, not sufficiently 
relaxed. I do not believe that the combination of 16 claims 
of 160 acres each of coal land in many of the regions of this 
country will warrant a company in incurring the great ex- 
pense connected with opening up and developing such lands, 
and the provision which guards against combination before 
entry is obstructive of the organization, the capitalization, and 
the unity of purpose necessary to a great enterprise. It may 
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in some exceptional cases, but I do not believe it would in 
Alaska, for there it is necessary to construct a railroad under 
conditions of exceptional difficulty, there being but two passes 
through which such a railroad can be constructed, accompanied 
by engineering difficulties which make the cost one of colossal 
proportions. So satisfied am I that the proper development 
of Alaska can not be secured without the proper development 
of a transportation system that, whilst I am as a general propo- 
sition opposed to Government ownership and construction of 
railroad systems, I would think that the exigency of the situ- 
ation and the development of Alaska warrants the construction 
of a railroad from the coast to the Yukon River by the Na- 
tional Government, with a view to equality of opportunity to 
all who seek to develop the mineral resources of that region. 
I would enter upon that work just as willingly as the Govern- 
ment enters to-day upon the construction of a wagon road in 
that Territory, or as it has been engaged for years in the con- 
struction of telegraph lines in that Territory; for we all know 
that the United States Government has constructed and is now 
operating through the Signal Corps of the Army a large mileage 
of telegraph lines in the Territory of Alaska. 

Having thus secured proper transportation, we would then 
present the proper opportunity for the development of that re- 
gion by the brain and the energy and the enterprise of Amer- 
icans; but even then it will be necessary for us to shape laws 
that will meet the economic requirements of that country, that 
will enable a sufficient area of land to be secured by one con- 
trol to permit of full and economical development, accompanied 
by provisions that will prevent injurious monopolies. 

Such measures have been presented in the shape of provisions 
for leases and provisions for royalty, which would retain in the 
United States the ultimate control of these natural resources, 
in order to prevent extortion and monopoly and at the same time 
encourage private enterprise. These is no difficulty whatever 
in the situation if the Senate and the House of Representatives 
will meet the situation in the spirit that animates the American 
people upon this subject. Public opinion has been made up. 
You find it expressed in party platforms everywhere; you find 
it expressed in the meetings of commercial congresses, of irri- 
gation congresses, of water congresses throughout the country, 
and you hardly hear an expression to the contrary. This is an 
illustration of the apathy and inertia of Congress, in its legis- 
lation always far behind public opinion, so chained by tradition 
and precedent and courtesy and committee tyranny that the 
people are unable to obtain the legislation which they desire 
and in favor of which they have expressed their demand. 

PROGRESSIVE LEGISLATION NEEDED. 

Mr. President, in the legislative program which I presented at 
the commencement of the extra session I called for immediate 
consideration, among other things, of legislation relating to the 
conservation policy. We have been in session for four months, 
the Public Lands Committee has been practically unemployed 
during that entire period, and there is no reason why this sub- 
ject should not have been taken up and disposed of. 

It is true that during the present session the Senate has dis- 
posed of six of the questions with reference to which action 
was called for by the program to which I have referred, namely, 
the reciprocity treaty, the free list, the reduction of excessive 
duties in the wool, cotton, and steel schedules, the publicity af 
campaign expenditures, the popular election of United States 
Senators, and the admission of Arizona and New Mexico. 

I trust that the remaining questions called for by this pro- 
gram, relating to the physical valuation of railroads, the crea- 
tion of an interstate trade commission, the protection of bank 
depositors and the prevention of bank panics, the cooperation 
of the Nation with the States in river regulation, the construc- 
tion of an auxiliary navy, and the protection of our natural 
resources in timber, coal, iron, and oil against monopolistic con- 
trol, will be taken up early in the regular session and placed by 
a distinct legislative program on the road to final legislation. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from South Dakota [Mr. 
Crawrorp] to the amendment of the committee, which the Sec- 
retary will again state. 

The SECRETARY. After the word “Chamberlain,” in line 2, 
it is proposed to insert Bellefourche.“ 

The amendment to the amendment was agreed to. 

Mr. POINDEXTER. I move to amend the bill by inserting, 
after the word “ Wyoming,” the words “in the former Spokane 
Indian Reservation in the State of Washington.” 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The Secretary. After the word“ Wyoming,” it is proposed 
to insert the words “in the former Spokane Indian Reservation 
in the State of Washington,” 
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The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The VICH PRESIDENT. The bill is in the Senate and open 
to amendment. z 

Mr. McCUMBER. I move to insert the word “Minot,” so 
that that district in North Dakota will be included. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. After the word “ Dickinson,” it is proposed 
to insert the word “ Minot.” 

The amendment was agreed to. 

Mr. GRONNA. I move to insert the word “ Williston.” 

The VICH PRESIDENT. The amendment will be stated. 

The Secretary. After the word “ Minot,” it is proposed to 
insert the word “ Williston.” 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


PUBLIO LANDS FOR COLORADO. 


Mr. GUGGENHEIM. I am directed by the Committee on 
Public Lands, to which was referred the joint resolution (8. J. 
Res. 34) providing for additional lands for Colorado under 
the proyisions of the Carey Act, to report it favorably without 
amendment, and I submit a report (No. 110) thereon. As it is 
a short measure, I ask unanimous consent for its present 
consideration, 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Colorado? 

Mr. POMERENE. Mr. President, I had given notice yester- 
day that I would object to the consideration of matters of this 

| kind. I do not want to be discourteous at all, but I should 
like an opportunity to bring up the resolution to which I 
referred yesterday, if it can be done at this morning's session. 

The VICE PRESIDENT.. Does the Senator from Ohio object 
to the present consideration of the joint resolution? 

Mr. GUGGENHEIM. ‘The joint resolution is a very short 
one, and I trust the Senator will withhold his objection. It 
is not new legislation, and I do not think it will lead to any 
discussion. 

Mr, POMERENE. May I ask whether it will take much 
time? 

Mr. GUGGENHEIM. But a few minutes, I hope. If it 
should lead to discussion, I will withdraw it. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. It provides 
that an additional 1,000,000 acres of arid lands within the State 
of Colorado be made available and subject to the terms of sec- 
tion 4 of an act of Congress entitled “An act making appropria- 
tions for sundry civil expenses of the Government for the fiscal 
year ending June 80, 1895, and for other purposes,” approved 
August 18, 1894, and by amendments thereto, and that the State 
of Colorado be allowed, under the provisions of those acts, the 
additional area, or so much thereof as may be necessary for the 
purposes and under the provisions of those acts. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


EX-SOLDIERS IN EMPLOY OF SENATE, 


The VICE PRESIDENT. Morning business is closed. The 
Chair lays before the Senate a resolution coming over from a 
previous day, which the Secretary will state. 

The Secretary read the resolution (S. Res. 111), submitted 
by Mr. PornpexTeR on the 24th instant, as follows: 

Resolved, That Senate resolution 72, of July 14, 1911, be amended ~ 
by inserting after the word “ War,” in the fourth line thereof, the words 
“and the War with Spain.” k 

The VICE PRESIDENT. Without objection, the resolution 
will be referred to the Committee on Rules. 


THE STANDARD OIL AND THE AMERICAN TOBACCO COS. 


Mr. POMERENE. Mr. President, I desire to call up Senate 
concurrent resolution No. 4. 

The VICE PRESIDENT. Without objection, the Chair lays 
before the Senate a resolution, which the Secretary will state. 

The SECRETARY. Table Calendar No. 8, Senate concurrent 
resolution No. 4, a resolution instructing the Attorney General 
of the United States to prosecute the Standard Oil Co. and the 
American Tobaceo Co. 

Mr. POMERENE. Mr. President, some days ago I discussed 
at some length my reasons for presenting this resolution. 
Briefly, it recites the substance of the decisions of the Supreme 
Court in the case against the Standard Oil Co. and the Ameri- 
can Tobacco Co., and recites the fact that they were found to 
have violated sections 1 and 2 of the Sherman antitrust law. 
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The resolution further recites that, if this be true, they are 
amenable to the penalties provided under criminal prosecution. 
The resolution further recites that no criminal prosecutions 
have been begun, declares it to be the sense of the Senate that 
criminal prosecutions should be begun, and instructs the Attor- 
ney General to begin them where the evidence may justify. 

I should not have introduced this resolution if I had not felt 
that for many years—in fact, ever since the enactment of the 
Sherman antitrust law—the Standard Oil Co. had been per- 
sistently and continuously violating the sections of the statute 
referred to. The same may be said of the American Tobacco 
Co. ever since its first organization. 

The Standard Oil Co., by a formal decree of the supreme 
court of the State of Ohio in 1897, was found to have violated 
the common law of the land, and was then operating under a 
trust agreement which was in violation of the common law and 
in violation of the powers which had been conferred upon the 
Standard Oil Co. by the franchise which had been given it by 
the State of Ohio. 

Mr. President, if it were not for the fact that the highest 
court of the land had made a finding based on the overwhelming 
weight of the testimony which was submitted to it in the records 
in these two cases, I would not have presumed to have offered 
this resolution. 

But what course is open to the authorities when the Supreme 
Court says that by the overwhelming weight of the testimony 
these criminal sections of the statute have been violated? 
What justification can there be on behalf of the Department of 
Justice for not beginning these prosecutions? I am not here to 
find fault with what that department has done in so far as the 
civil prosecutions are concerned. The department is entitled to 
all credit in that behalf. But the American people do not un- 
derstand, they can not understand, why there should be no 
criminal prosecutions against these defendants, while the de- 
partment is vigilant in the prosecutions of minor cases. 

Mr. President, in order that we may have a slight view of 
the methods which have been resorted to, I am going to ask 
the indulgence of the Senate while I read extracts from a letter 
on this very subject that came to me on Monday from a man 
whose name I am not now at liberty to give, but whom I have 
known for at least 10 years as an honorable business man. He 
says: i 

Permit me to give you some pointers of the criminal character of the 


American Tobacco Co. I am personally 40 years in the tobacco business. 


Then he speaks of his firm having to dissolve “12 years ago, 
after establishing itself to a high credit mark of $100,000.” 

Twenty-four other firms here went under ee the same time. 
Some were driven to suicide, some to insane asylums; some went 
finally to their graves broken hearted, and most of them went through 
bankruptcy. From the 24 firms which were here in the year 1880 
there is not one left. 

He afterwards reorganized his firm and worked up a very 
successful business, “and kept 500 hands steadily busy— 

But the trust came here, started temporary factories, imitated 
best salable brands, and ruined our business to a standstill. 
our traveling men from us and picked up our trade with all er 
inducements, until we had to go into idation. I am now of an 
advanced age, with a high cultured and educated family on my hands, 
hardly able to cope with present conditions,” 

I do not know what excuse can be made for a failure to 
prosecute criminals who have been conducting their business 
under these methods. 

It has been hinted that there is no precedent for action of this 
character by the Senate or by the House. I need only refer on 
this phase of the case to a resolution which was passed by the 
Senate and House April 30, 1908, known as Senate resolution 
No. 48, entitled “A joint resolution instructing the Attorney 
General to institute certain suits, and so forth.” I read just 
the first portion of the resolution: 

Resolved, etc., That the Attorney General of the United States be, 
and he hereby is, authorized and directed to institute and prosecute 
any and all suits in equity, actions at law, and other proceedings which 
he may deem a ate and appropriate to enforce any and all rights 
and remedies of the United States of America in any manner arising 
or growing out of or pertaining to either or any of the following- 
described acts of Congress. 

Mr. President, what objection can there be to this? Daily 
we are passing statutes requiring certain duties of the execu- 
tive department and of the judiciary department. It is not 
contended for one minute that this resolution shall have the 
force and effect of law. Its force is rather of a moral charac- 
ter. It seems to me that there ought not to be any objection, 
even technical, on the part of the Department of Justice to the 
consideration of the resolution. If it is right, it ought to be 
adopted; if it is wrong, it ought to be defeated. 

In one of the most learned discussions of constitutional law 
which has taken place in this body in many years—I refer to 
the discussion of the interstate-commerce law of, perhaps, five 


our 
took 


or six years ago—the question arose whether Congress had the 
right to restrict the authority of the courts to grant injunctions 
in matters which had been passed upon by the Interstate Com- 
merce Commission, and after a very learned discussion it was 
concluded that that power did prevail. It seems to me that it 
only requires that we pause for a moment and the correctness 
of that position will be at once recognized. The power to cre- 
ate implies the power to destroy and also the power to put 
limitations upon the authority which a court may exercise. 

The law was passed, providing, in part, the conditions upon 
which injunctions should be granted in cases involving the acts 
of the Interstate Commerce Commission. By the statute which 
was then passed the power to regulate and control the courts in 
certain matters was recognized. If, then, the power be recog- 
nized to control or to regulate the terms and conditions upon 
which an injunction may be granted by the court, pray tell me 
why we can not direct action by an official of the executive 
department who is at the same time an official in the Depart- 
ment of Justice? 

Mr. President, it is my desire that this resolution shall either 
be adopted or that it shall be defeated. I have understood that 
an effort would be made to hare it referred. If there was any 
question about the facts in this case, that course might be proper. 
If there was any question as to the law in the case, that course 
might be proper. But it does seem to me, in the face of the 
adjudications of these matters in the civil cases, there ought 
not to be any question in the mind of Senators. 

I realize that I have pretty positive convictions upon this 
subject, but it appears to me that there ought not to be in this 
Government one rule to control one class of citizens and another 

| rule for another class. 
I therefore ask that the resolution be placed before the Sen- 
| ate for passage. R 

Mr. CLARK of Wyoming. Mr. President, notwithstanding 
the argument of the Senator from Ohio, I myself bave doubts 
not only as to the propriety but as to the authority of Congress 
by- resolution to direct specific action by the executive depart- 
ment. The Senator from Ohio cites a case where the Congress 
of the United States sought to point out the procedure as to 
injunctions. The Senator, of course, would not follow that up 
to the conclusion which he reaches in this case; that is, he 
would not contend for a moment that the Congress of the United 
States should indicate to the courts whether an injunction 
should be granted or whether it should not. 

Because of my views upon this matter, Mr. President, I move 
that the resolution be referred to the Committee on the Ju- 
diciary. 

Mr. CULBERSON. Mr. President, I suggest the absence of 
a quorum in view of that motion. 

The PRESIDING OFFICER (Mr. Nxrsox in the chair). The 
Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


acon Clark, Wyo. McCumber Reed 
Bankhead Crane Martin, Va. Root 

orah Culberson Martine, N. J. Shħivel 
Bourne ummins Myers Smith, Mich. 
Bradley Davis elson moot 
Brandegee Dixon Nixon Stephenson 
Briggs Foster O'Gorman Stuherland 
Bristow G Oliver Swanson 
Brown Gu heim Owen Taylor 
Bryan Heyburn Page Thornton 
Burnham Johnson, Me. Paynter ‘Townsend 
Burton Kenyon Penrose Warren 
Chamberlain La Follette Perkins Wetmore 
Chilton Lippitt Poindexter Williams 
Clapp ge Pomerene Works 


Mr. BRYAN. My colleague [Mr. FLETCHER] is absent on busi- 
ness of the Senate. 

Mr. TAYLOR. My colleague [Mr. Lea] is absent on account 
of illness. 

Mr. CHILTON. My colleague [Mr. Watson] is unavoidably 
detained from the Senate. 

Mr. PAGE. I wish to announce the necessary absence of my 
colleague [Mr. DILLINGHAM] in attendance upon the Lorimer 
investigating committee. I make the announcement for the day. 

I was also requested to announce that the Senator from 
Alabama [Mr. Jounston] is in attendance on the Lorimer in- 
yestigating committee, and will be absent during the day. 

Mr. POINDEXTER. I desire to make the same announcement 
as that just made, in reference to my colleague [Mr. Jones], 
who is in attendance on the Lorimer investigation. 

The PRESIDING OFFICER. Sixty Senators have answered 
to their names. A quorum is present. The question is on the 
motion of the Senator from Wyoming [Mr. CLARK] to refer the 
resolution under consideration to the Committee on the Judiciary. 

Mr. BORAH. Mr. President, before voting upon this resolu- 
tion, I desire to say a word in explanation of my vote and the 
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measure. Being a member of the Judiciary Committee, I would 
naturally, I presume, be expected to support a motion sending 
it to the Judiciary Committee. 

It was suggested a few days ago, when this matter was up 
for discussion, that the resolution might be construed as a 
criticism or reflection upon the Department of Justice. I do 
not see why the resolution should be so construed. I do not 
myself vote for it with that idea in mind, but for another 
reason. 

I am aware that it is difficult sometimes and technically 
objectionable for a legislative body to instruct an executive 
officer with reference to this class of duties, and that it is dif- 
ficult to know precisely when such instruction should be given. 
But I support the resolution, Mr. President, because it suggests 
a policy, in my judgment, upon the part of the Government and 
outlines and suggests the position of Congress with reference to 
that policy. Technically the resolution is objectionable, but I 
am not willing on account of this technicality to forego an 
opportunity to declare a policy. 

I do not believe that we have ever derived any practical bene- 
fit, so far as the masses of the people are concerned, from any 
of the prosecutions which have been had under the Sherman 
antitrust law. I say that not from a partisan standpoint, as in 
my judgment the declaration covers the period covered by the 
administrations of the two different political parties. We have 
had lawsuits which as lawsuits have been well conducted and 
eminently successful, and I presume that, so far as that feature 
of the matter is concerned, no one would feel like criticizing the 
action of the department, But outside of the success of the law- 
suit as a lawsuit, as a scholastic proposition to determine and 
settle some particular construction of the statute, it would be 
yery difficult for anyone to determine what real benefit has 
been derived from these lawsuits to the masses of American 
people and what has been accomplished in the way of con- 
trolling or circumscribing the power of the corporations or com- 
bines which we have been prosecuting. 

What substantial measure of benefit has been derived thus 
far by reason of any action upon the part of the Government 
under the Sherman law? If we go.back to the first litigation, 
which was had some 18 years ago, when the statute was first 
construed under the Trans-Missouri freight cases and the joint 
traffic freight cases, we find that, while the Government was 
successful in its contention before the courts, undoubtedly the 
precise thing which the parties in interest sought to accomplish 
was accomplished after the decisions were rendered. 

Take the Northern Securities case. I presume it would be 
admitted from a legal standpoint that those who were desirous 
of forming the Northern Securities Co. and operating the 
two or three railroads through that company which they desired 
thus to operate, accomplished what they desired to accomplish, 
so far as making charges for freights and the cost of transporta- 
tion were concerned, in another way. 

Mr. President, it has been about 20 years since the enactment 
of the Sherman law. It was enacted for the purpose of pre- 
venting these large combines and trusts and for the purpose of 
controlling, to some extent, from a national standpoint, con- 
tracts and monopolies which would affect interstate trade. 
The law when it was enacted provided four simple, specific, 
and complete remedies or methods of procedure. First of all 
was the injunctive process, by which the Government was given 
authority to enjoin the formation of such a combine as would 
be supposed or threatened to be in restraint of trade or a mo- 
nopoly. The second remedy was that of criminal prosecution 
for forming or maintaining these combines. The third was the 
seizure of property in transit; and the fourth was the dissolu- 
tion of the combine or the monopoly under a decree. 

These four simple, specific, direct, and complete remedies 
were placed in the law 20 years ago. The Government was 
given unlimited power to check the formation of these monop- 
olies and combines, to punish them after they were found to be 
in existence, to seize their property when found in the channels 
of interstate trade, and to dissolve them when it could have the 
facts with which’ to proceed. 

As I said, it was some 20 years ago when this law with these 
drastic remedies was placed upon the statute book; and yet, 
Mr. President, everyone knows that the last 20 years, which 
have marked the period that this law was upon the statute book 
have been in the 20 years in which the most remarkable progress 
has been made by these combinations, in which they have pushed 
out further than ever before and exercised their jurisdiction in 
more marvelous ways than ever conceived of before, and not 
an embarrassment, so far as their ultimate success was con- 
cerned, has been placed upon them, although this simple, effec- 
tive, and drastic law has been upon the statute book during 
all that time. 


We have, in other words, not even restrained the process of 
formation, and one of the most effective methods found in the 
law has been practically ignored. Everyone will remember 
when one of the greatest combinations that we know to exist, 
exercising a greater jurisdiction in the industrial and financial 
world than any other corporation or combine in the world, 
before it was formed advertised in the newspapers for weeks 
and months ahead that it was going to be formed, and the de- 
tails to a remarkable extent were given. It was known before 
the corporation charter was filed and the combines were made 
that this powerful combination with $700,000,000 of watered 
stock, supported by the most marvelous banking combine in the 
world, was going into existence with this law prohibiting it 
and giving the Government the power to restrain its formation. 
Notwithstanding the fact that this information was at hand and 
the remedy known and provided for, notwithstanding the de- 
tails of the facts to a remarkable extent were laid before the 
people, the means which were provided for under the law of 
enjoining its formation were not invoked, and the statute was 
permitted to remain a dead letter during the time of the forma- 
tion of this corporation, which has now apparently passed be- 
yond the control of the Government of the United States. A 
corporation or those promoting it notifies the people in defiance 
of the law that it would be formed, as to how it would be 
formed, the extent of its power, has proceeded in the face of the 
statute, and to-day exercises a most marvelous power in the 
financial world, in the political world, and in the industrial 
world, and, if I mistake not, places the stamp of approval or of 
disapproval upon many an act of legislation in the Congress 
of the United States. While you are stripping the farm and 
the farmer the steel schedule remains untouched and sacred. 

Either the Sherman law is a failure, wrong in contemplation 
of law and inexpedient as an economic proposition, or there has 
been the most remarkable trifling with the execution of the law 
that has ever been noted since law was placed upon the statute 
books to be regarded and obeyed by man. What is the result? 
Some have been of late criticizing the decision of the Supreme 
Court in the Standard Oil and the Tobacco cases. Mr. Presi- 
dent, let us put aside for a moment the question of whether or 
not the Supreme Court read into the statute a word not placed 
there by Congress when it said that only “unreasonable re- 
straint” could be inhibited or prohibited or punished; let us 
put aside the technical proposition as to the construction of the 
statute and view this statute as it is now construed, with the 
power under it which the court concedes to be there; and are 
we ready as a Congress, as a Government, to say that all con- 
tracts, monopolies, or combines in unreasonable restraint of 
trade shall be punished, prohibited, dissolved? In other words, 
are we prepared to say that the construction of the statute as 
established—although there might be a controversy as to the 
proper construction—are we prepared to say, as a Government, 
that thus, as it is construed, it shall be enforced? 

I think it the bounden duty of the Government to do one of 
two things: To test to the limit its capacity, its power, to 
enforce this statute or to take it off the staute books and begin 
to devise some other method to control these corporations. It 
is certain that for the 20 years it has been on the statute book 
they have prospered and thrived as they never before did. It 
has been either due to a deficiency of the law or to its ineffi- 
ciency of enforcement. 

I shall vote for this resolution, therefore, in order to suggest 
that the Government exhaust all remedies and all powers under 
this statute to see whether or not it can control or restrain or 
dissolye, not contracts or combinations in reasonable restraint of 
trade, but, as we have it now, contracts or combinations in un- 
reasonable restraint of trade, about which there is no contro- 
versy among lawyers or laymen. 

One ef the difficulties which we encounter to-day in con- 
trolling these corporations arises from the long delay which we 
have experienced in enforcing the law. It is a most difficult 
thing to dissolve a powerful organization after it has extended 
its power and its influence, especially in a business way, to 
almost every channel of trade, without bringing on wreck and 
disaster, which we hesitate to bring on under any conditions or 
under any circumstances. When the Government, with full 
notice, watched the formation of the Steel Trust it was prac- 
tically an approval of its acts. 

For instance, what are we going to do, Mr. President, with 
the carrying into effect of the decree in the tobacco case? It 
presents a solution which would interest any legal mind, in my 
judgment, if it would undertake to delve down into that decree 
and ascertain how, as a practical proposition, we are going to 
execute that decree and execute it in n way to be of any benefit 
to the American people. The chief law officer of the Govern- 


ment—and in this I am not critcizing—says that that company 
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will nevertheless be resolved into three or four or five corpora- 
tions. Well, Mr. President, suppose the parent tobacco company 
were resolyed into three or four corporations, what would be 
the difference, so far as the people are concerned, between the 
existence of one monopoly and four monopolies? 

Mr. REED. All directed by one mind. 

Mr. BORAH. I thank the Senator from Missouri. What 
would be the difference if one corporation had control of the 
cigarette business, another of the smoking-tobacco business, an- 
other of the chewing-tobacco business, and another of licorice, 
and they were all in existence? Who would make them com- 
pete or give to the American people any particle of benefit from 
the dissolution of one corporation into four? It would result, 
Mr. President, in precisely what happened after the Northern 
Securities case was decided. They would proceed to do in an- 
other way that which they were not permitted to do as a matter 
of convenience to them in the way which they first chose. 

I do not know, I am not myself convinced, that the Sher- 
man law will ever furnish a sufficient or an efficient remedy 
for this condition of affairs. In my humble judgment, we 
shall have to add to it to a remarkable extent in order to 
enable us to receive any benefit from the Sherman law. But one 
thing must be certain, Mr. President, and that is, if we proceed 
year after year to have these lawsuits and then just as soon 
as n decree of the court is entered we run up a white flag 
and say that the Government is not going to run amuck, which 
is an invitation for them to proceed, but to proceed with cau- 
tion, to keep their head under the water, just so long as we 
pursue that course the Sherman law becomes an artificial piece 
of legalized hypocrisy behind which they are waging their 
depredations upon the American public. 

We must either proceed to enjoin when we have notice of 
their formation and punish when we have notice of their 
existence, to confiscate their property when we find it in 
transit in violation of the law, to dissolve the corporations, 
to put them in the hands of receivers, and to wipe them out 
of existence, and not break them up like a joint snake, that 
they make come back after the enemy has left the scene, or 
else we are going to find that the Sherman antitrust law is a 
delusion and a snare. 

I shall yote for this resolution, Mr. President, in order 
that the American Congress may declare its policy for a full 
and complete and efficient enforcement of every clause and pro- 
vision of the Sherman antitrust law, and that, if we find it 
is necessary, we may set ourselves about in a reasonable length 
of time to provide an efficient and economical means by which 
to control these great combinations. Legitimate business is 
entitled not only to protection, but it is entitled to be relieved 
from the vague presumption now existing that all “large busi- 
ness” is criminal. On the other hand, if the law is not en- 
forced universally against those who violate it, and enforced 
effectually, it is far better that we repeal the law and adopt 
some certain method of regulation which will enable legiti- 
mate business to proceed in confidence and certainty. If we 
have indeed passed from the age of competition to the age of 
regulation and control, which I am very much inclined to 
believe, let us prepare for it. Perhaps one of the methods of 
preparation is to test out all the remedies of the Sherman law 
to see what relief, if any, lies in that direction. 

Mr. REED. Mr. President, I want to add a word to what 
has been said by the Senator from Ohio [Mr. POMERENE] and 
the Senator from Idaho [Mr. Boram]. In nothing that I say do 
I wish to deal unjustly with any officer of the Government. 

The Senator from Idaho has clearly expressed the absolute 
failure of any decision or of all the decisions of all of the courts 
to give any real relief from the exactions of the trusts. Their 
march has not been arrested, or even seriously interfered with. 
The Sherman antitrust act denounces as criminal certain acts. 
It provides pains and penalties, which, so far as fines are con- 
cerned, are largely within the discretion of the court. I know 
that any criticism of courts is naturally resented in this body 
and by the American people. I do not wish to place myself 
in the category with men who assail our judicial tribunals. I 
know that in the last analysis the court of justice is the temple 
of American liberty. I know the respect and the almost revyer- 
ence in which the decisions of our courts should be held; and 
yet, Mr. President, we can not, as practical and sensible men, 
escape the knowledge and acknowledgment of the fact that 
courts, particularly in the application of punishment, are con- 
trolled in a large measure by the public conviction or opinion 
as to the enormity of the acts committed. 

The judges of courts are but human beings. They are law- 
yers who have been selected from the bar. We like to believe 
that they are of the best class of lawyers, and frequently they 
are; but they are nevertheless simply men placed in high 


judicial position. I believe that it is pur duty, representing 
the American people in this body, to express our views with 
reference to the enforcement of the Sherman law. 

Mr. President, it is a singular thing that a man may steal 
a horse worth not more than $10, and in every State in this 
Union every court having jurisdiction is willing to send, and 
does send, the man proven guilty to the penitentiary for a term 
of years. You can go into the Federal courts’ of this land and 
see men who have bought $5 worth of copper pipe in order to 
set up in their own homes a miserable little still, out of which 
they produce “white mule” whisky that is not even a com- 
mercial article, lined up before the judge, and sentenced to im- 
prisonment and the payment of heavy fines. You can see men 
who have used the mails for the purpose of perpetrating some 
fraud, out of which a few hundred or a few thousand dollars 
has been made, not only fined thousands of dollars, but also 
locked behind the walls of penitentiaries. You can observe men 
who have been bankers, and who have, in the stress and strug- 
gle and battle of great financial disaster, overreached the 
mark, believing that they would be able to weather the storm, 
likewise incarcerated behind prison walls. All this you can see. 

The arm of the law is potential, and the hand of power is 
reached out to grasp the offender. But if a set of men organize 
a combination, if they do so in the face and teeth of the stat- 
ute, if they deliberately employ lawyers and instruct them to 
construct a scheme so cunning as to baffle justice and escape 
detection, if they do all this with the letter of the law laid 
before them and with full knowledge of its import, if pursuant 
to their criminal purposes they gather into their coffers mil- 
lions of dollars of profits, yon can then in any Federal court 
behold the spectacle of that class of criminals being treated 
with a consideration which at once indicates they are regarded 
as composing a special and select variety of criminals. They 
are placed upon a basis of respectability which distinguishes 
them from ordinary breakers of the law. 

Sir, I put this proposition before you and before Senators 
who are here: It has been solemnly adjudged: that a corpora- 
tion organized in restraint of trade has prosecuted its nefarious 
business for 20 long years; it has been condemned not only 
by one court but by many courts as an organized crime. Finally 
the day of judgment comes, and this record is solemnly written 
by the Supreme Court of the United States, first, that it is 
criminal; second, that it has been criminal for 20 years; 
third, that it was conceived in crime and brought forth in 
iniquity. Then the decree solemnly recites that You will have 
six months more in which to quit violating the law. A penalty is 
laid which is not a pittance of its profits for one month of time 
that does not represent its unlawfully gained wealth for one 
day of its existence. How long will it take to stop combinations 
if you say to those who combine: Well and good, make your 
combination, and after you have made millions by violating the 
law, if yon are so unfortunate as to be caught, we will fine you 
about one-tenth of 1 per cent of your profits and give you six 
months’ time in which to evolve a new scheme of loot? 

Yon do not deal with the ordinary criminal in that way; you 
do not deal with the ordinary violator of the law so generously. 
The trouble is, save one notable exception, the man has not yet 
held judicial office in the United States who has been able to 
look a thousand million dollars in the face and not flinch. 

Let me read to you from this morning’s paper. A lot of 
wealthy men got together and evolved a scheme of corporate 
loot. They did it with the statutes of the United States Gov- 
ernment lying before them. They did it with eyes open and 
with ears well attuned to the truth. They made many thou- 
sands of dollars of profit—how much I can not say, although if 
it is possible to ascertain it, I intend to do so. They were 
finally, after a long period of profit-making, brought to the bar 
of justice. 3 

Now, behold, this is heralded as a victory for the law. This 
is painted as a picture of splendid achievement. This is the 
result which we are told is at once a vindication of the law 
and the majesty and might of our courts. I read from the 
Washington Herald of this morning: 

Wire men fined for violations of Sherman Act; 37 indicted oficials 
appear in court; 47 remain; other members of combine may fight their 
cases. 

The headlines read well, Mr. President. They sound like a 
proclamation of victory, a declaration of the law’s invicible 
force. But let us read on down: 

Thirty-seven of the 84 wire manufacturers and their employees who 


as indicted by the grand jury here on June 29 on the charge of com- ` 


ining in nine pools to the restraint of trade in the wire business en- 

tered pleas of nolo contender before Judge Archbold, in the criminal 

branch of the United States circuit court to-day, and were fined $1,000 

a 2 os initial count and $100 on every additional count in the 
en 
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The total amount of the fines im: is $42,700, and of this sum 
$21,000 was paid to Commissioner Shields before he closed his office 
for the night. = 

Mr. President, I am not advised by this article what the aggre- 
gate capital of those concerns was, but I apprehend that it ran 
high into the millions. I am not advised as to the amount of 
profits that they had made, but it is a safe statement that their 
illegal profits had mounted to an enormous sum. Now, when 
they are detected, they are fined the miserable pittance of $1,000 
each. 

A man who deliberately conspired against the law, upon 
whom a fine of $1,000 would rest as lightly as a fine of 5 cents 
would rest upon the ordinary man, is let off with a fine of 
$1,000. A fine of $500 would be levied on the poor, ragged, half- 
educated fellow who made whisky illicitly; a penitentiary 
sentence would be visited upon the man who stole from a Gov- 
ernment reservation a broncho worth $30; a term in the peni- 
tentiary would be imposed upon the banker who had hoped to 
float his concern, but who had failed, and had accepted a de- 
posit of $10 when the institution was in a failing condition. 
But when nine great concerns combine to rob the American 
public, when with their eyes open to all the facts and with 
full knowledge of the law they make this combination to place 
in their pockets hundreds of thousands or even millions of dol- 
lars, the great penalty is laid of a fine of a thousand dollars 
apiece. I say, sirs, that as long as we enforce the law in that 
way we might as well have no law. If you will, say to the men 
who are willing to conspire to rob the public, “ Well and good! 
Organize your conspiracy, pursue your unholy calling, levy 
your tribute in every home, thrust your dishonest hands into 
every pocket, take out millions, and in the end we will fine you 
a thousand dollars and soundly lecture you into the bargain.” 
So long as you do that a fine amounts to no more than a 
license, a little tribute collected by the law, a little sop to 
popular discontent, a legal farce enacted to amuse the wise and 
satisfy the foolish. 

Mr. President, I am for this resolution; and I am for putting 
some vitality and life into this law, and in that the Senate of 
the United Staes has its part to play. 

Mr. WORKS. Mr. President, I am quite in sympathy with 
what was so forcibly said by the distinguished Senator from 
Idaho [Mr. Boran]. I believe thoroughly in the vigorous prose- 
cution of cases of this kind, not only against the corporations, 
but against the individuals. Notwithstanding that fact, I am 
opposed to this resolution for two reasons. 

In the first place, I am a firm believer in maintaining the in- 
dependence of the several departments of the Government. 
Whether justly or unjustly, great complaint has been made of 
late of the encroachments of another department of this Goy- 
ernment upon the affairs and business of this body. We ought 
to be consistent about matters of this kind. If we are com- 
plaining about the fact that some other department is interfer- 
ing with the affairs of his body, we should be careful not to 
do the same thing ourselves with respect to other independent 
departments of the Government. 

The power to prosecute these cases rests with the Department 
of Justice. The responsibility for their prosecution or non- 
prosecution rests with that branch of the Government. If the 
Senate of the United States proposes to interfere with these 
prosecutions, it ought at least to take upon itself the responsibil- 
ity that it apparently assumes, but in fact does not assume, by 
this resolution. That is another objection I have to it, that the 
resolution itself is entirely ineffectual, as it is presented for 
consideration. The resolution provides— 

First. That it is the sense of the Senate and of the House of Repre- 
sentatives that criminal prosecutions should be begun against any or 
all of said parties or porsona who shall have, in the n of the 
Attorney General, violated the criminal provisions ef said statute. 

Now, one of two things must be true, Mr. President. We 
are either saying that the Department of Justice has violated 
its duty by fetling to prosecute when the opinion on its part 
does exist that the law has been violated, or we are simply 
leaving the responsibility and the power just exactly where it 
is now, namely, in the opinion and judgment of the Attorney 
General. We are either attempting to interfere not only with 
the power but with the discretion and judgment of that de- 
partment ef the Government, or we are taking the responsibility 
of saying that the Department of Justice has violated its duty, 
and has failed to prosecute these cases when, in its opinion, 
the Jaw has been violated. 

For my part I should desire to do one of two things, either 
leave this power and responsibility where it is, or have the 
courage of our convictions and say that we believe these prose- 
cutions should be instituted and carried on, and therefore give 
positive instructions that that thing should be done. We are 
not doing either the one or the other. We simply leave it, as 


I have said, to the opinion of the Attorney General as to 
whether these prosecutions shall be instituted or not. 

The second part of the resolution is just as bad, if not worse. 
It is as follows: 

Second. That the Attorney General of the United States be, and he 
is hereby, instructed to institute criminal prosecutions against said 
parties or persons for said violations— 


If the resolution had stopped there, and if the Senate was 
willing to take the responsibility of ordering these prosecutions 
to be instituted, the resolution would be unobjectionable. But 
it goes on— 
if any, where the evidence, in the opinion of the Attorney General, 
shall justify such proceedings. 

Just exactly the same criticism may be passed upon this reso- 
lution. It still leaves it to the judgment and discretion of the 
Attorney General, and simply says to him “if in your judgment 
these prosecutions should be commenced, then commence them.” 


It seems to me that if we are going to do anything about 


this matter, we should, at least, do something that would be 
effectual. If we are going to say that these prosecutions shall 
be instituted and carried on, let us say so and haye the courage 
of our convictions. But it is idle to pass u resolution of this 
kind, which, in my judgment, means absolutely nothing. 

Mr. SUTHERLAND. Mr. President, I quite agree with every- 
thing which the Senator from California [Mr. Works] has so 
well said. When this Government of ours was divided into three 
distinct departments it was in order that the exercise of their 
respective functions might be Independent of one another; and, 
to my mind, it is quite as unseemly for the Senate of the United 
States, or for the Congress of the United States, to undertake 
to direct the executive department of the Government to insti- 
tute a particular prosecution as if would be for the Attorney 
General to send us a communication directing us to pass some 
particular law. 

The executive department has no business, except in the 
way in which the Constitution itself provides, to instruct Con- 
gress as to its duty of legislation; and Congress has no busi- 
ness to instruct one of the other departments of the Govern- 
ment as to what it shall do, except in the manner pointed out 
by the Constitution. 

When the Congress of the United States has passed a law 
denouncing certain acts as crimes, that itself constitutes a di- 
rection to the Attorney General and to the law officers of the 
Government to prosecute anybody and everybody who is guilty 
of violating the statute. That is the only way in whieh we 
can in a seemly and decent manner, as it seems to me, instruct 
the executive officers—by the statutes which we make. We 
have passed a statute declaring that when individuals or cor- 
porations haye done certain acts they are guilty of criminal 
offenses, and that of itself is a direction to the Attorney Gen- 
eral, whenever in his opinion anybody, any corporation, or any 
individual has violated the statute, to institute a prosecution. 

Mr. President, either this resolution ought not to have been 
introduced and ought not to be passed or it should haye been 
a far stronger resolution, and presented in another body. If the 
Attorney General has evidence and believes that individuals 
are violating the statutes of the United States, it is his sworn 
and solemn duty to bring prosecutions; and if he culpably fails 
to do it, the remedy is the institution of impeachment proceed- 
ings by the other House and a trial by this body. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Idaho? 

Mr. SUTHERLAND. Certainly. 

Mr. BORAH. Has the Senator from Utah any doubt that 
these corporations have violated the law? 

Mr. SUTHERLAND. They have violated the law, certainly; 
and the Supreme Court has passed upon that question. 

Mr. BORAH. Has the Senator any doubt from the decisions 
in the tobacco case that they violated the criminal provision of 
the statute? 

Mr. SUTHERLAND. Probably they have, but that, to my 
mind, is wholly aside from the question. I may have no doubt 
that some other individual has committed a crime. I may be 
quite certain that some individual has committed a murder, in 
violation of some statute of the United States, and still I would 
consider it an unseemly thing to introduce a resolution in Con- 
gress directing the Attorney General to institute a prosecution 
against that person for that crime. 

Mr. BORAH. What I was trying to get at, by ascertaining 
the opinion of the Senator from Utah as to the violation of the 
law, was that we might indirectly arrive at the opinion of any 
reasonable man who might read that record, and that would 
apply to the Department of Justice as well as to everysne else. 

Mr. SUTHERLAND. That, to my mind, is not the question 
here. The question is not whether I may be certain, or whether 


3220 


CONGRESSIONAL RECORD—SENATE. 


JULY 26, 


the Senator from Idaho may be certain about it. I am speak- 
ing about what seems to me—and I use the expression with all 


TARIFF DUTIES ON WOOL. 
The Senate, as in Committee of the Whole, resumed the con- 


due respect to the Senator who introduced the resolution—to | sideration of the bill (H. R. 11019) to reduce the duties on 


be the improper character of a resolution directing the execu- 
tive department to institute a prosecu..on under the statute in 
a particular case. 

Mr. WORKS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from California? 

Mr. SUTHERLAND. I do. 

Mr. WORKS. I should like to ask the Senator from Idaho, 
if this resolution is to be dependent upon the opinion of Sen- 
ators here, why is the resolution so worded as to leave it to the 
opinion and judgment of the Attorney General? 

Mr. BORAH, Does the Senator ask me the question? 

Mr. WORKS. Yes. 

Mr. BORAH. I suppose it is out of courtesy to the Attorney 
General. 

Mr. SUTHERLAND. It seems to me there would have been 
a great deal more courtesy in leaving the whole matter to the 
Attorney General. It is to be supposed, and I am myself quite 
sure, that if in the opinion of the Attorney General either the 
people who are mentioned, or anybody else, haye been guilty of 
violating the statute a prosecution will be instituted, 

Mr. President, it is but a step from this sort of a resolution to 
another, which seemed to be foreshadowed in the suggestion 
made by the Senator from Missouri [Mr. Rxxpl. He reads from 
an article in the public press that certain persons charged with 
violating the statute have pleaded guilty or have entered a plea 
of nolo contendere, and he complains that they have been sub- 
jected to a fine which he considers unreasonably low. If the 
Senator thinks that, and if this resolution is to be passed, then 
we may expect a resolution directing the court that may try 
these people to fine them a certain amount or to imprison them 
for a certain term if they are convicted. Would the Senator 
from Missouri think that was a seemly thing for the Senate or 
for Congress to do? 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Missouri? 

Mr. SUTHERLAND. I do. 

Mr. REED. I am absolutely in favor of that kind of a reso- 
lution, but I want it passed in the form of a law, so that the 
courts will be compelled to assess and enforce adequate pen- 
alties. 

Mr. SUTHERLAND. Ah, the Senator—— 

Mr. REED. But I do not think—— 


Mr. SUTHERLAND, The Senator would be quite within his | 


right. 

Mr. REED. Certainly; I know that, 

Mr. SUTHERLAND. And it would be quite within the rights 
of Congress to do that. But would the Senator be in favor of 
passing a resolution directing the court that tries these men 
mentioned in this resolution, if they are found guilty, to impose 
the maximum penalty upon them? 

Mr. REED. Oh, no. I arose for the very purpose of saying 
that the Senator from Utah was not justified in putting that 
construction on anything I had said. But what I did say was 
that I favored this resolution, and I take it that the Attorney 
General of the United States does not occupy the same position 
as the courts, or the same relation to this branch of the Gov- 
ernment, that the courts occupy to this branch of the Govern- 
ment, 

Mr. SUTHERLAND. No; not quite the same position, but 
the difference is one of degree. The Attorney General belongs 
to one department of the Government and the Senate of the 
United States belongs to another department of the Govern- 
ment, The Senate of the United States may pass a law de- 
elaring a general rule and that in effect directs the Attorney 
General when anybody has violated that general rule to insti- 
tute proceedings. I undertake to say that in my judgment, at 
least, it is entirely aside from any right of Congress to direct 
the Attorney General to institute a prosecution against any 
particular individual or any particular corporation or any par- 
ticular number of individuals or corporations. That is no part 
of its function; that is not the exercise of the legislative power 
at all. 

The VICE PRESIDENT. Will the Senator from Utah sus- 
pend for a moment? The hour of 2 o'clock having arrived. the 
Chair will lay before the Senate the unfinished business, which 
is House bill 11019. 

Mr. SUTHERLAND. I have finished what I had to say. 

The VICE PRESIDENT. The resolution of the Senator from 
Ohio will go to the calendar with the pending question on the 
motion to refer. 


wool and manufactures of wool. 

Mr. SMITH of Michigan. Mr. President, apropos of the 
pending bill, I simply desire to say a word and to have read 
from the desk a letter from the Tariff Board upon the question 
of their investigation of the present wool industry. I desire to 
say by way of preface that the incessant agitation during the 
last year for a revision of this schedule of the Payne tariff law 
has already cost the people $100,000,000. Seventy-five per cent 
of this loss has fallen upon labor. 

To again destroy through tariff revision the American sheep 
industry and place the people under the disadvantage of buying 
our supply of this article from foreigners in the face of the 
enormous reduction in the wool product of the world is certain 
to force our people to the payment of higher prices for clothing 
and dearer prices for mutton in the not distant future, when 
the sheep of our farmers have been sacrificed in the open market 
of the world as they were under the free-trade laws of the last 
Democratic administration of President Cleveland, when our 
flocks became so unprofitable to their owners that in many in- 
stances they were sold for 50 cents a head and butchered by 
the thousands. 

What there is about the American sheep to excite the hos- 
tility of our friends upon the other side of the Chamber baffles 
my comprehension. Our Democratic friends have a consistent 
and historic hatred of the American sheep which annually mani- 
fests itself toward the most inoffensive and lovable of the 
farmers’ herds, and this undue haste to get at them now is little 
less than criminal, and I protest against it as unwise and unfair 
to the sheep owners of our country. 

Senators were loud in their demands for a Tariff Board at 
the last session of Congress. The board has been created and 
are busy with their task. I have asked them how they are 
progressing and have received a reply which I ask the Secretary 
to read. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 

WASHINGTON, D. C., July 24, 1911, 
The TARIFF BOARD, 


2 
Treasury Department Building, Washington, D. O. 4 

Dear Sirs: Will you kindly inform me what work has been done by 
your board to ascertain from practical investigation the present status 
of the American wool and woolen trade, and whether you are now pre- 
pared to make any specific recommendation for a change in the eus- 
toms laws and regulations touching this branch of American industry? 

You know the Senate is about to vote upon this matter, and a prompt 
reply to this inquiry will be greatly appreciated. 

Very respectfully, 
WILLIAM ALDEN SMITH. 
THe TARIFF BOARD; 
Treasury Building, Washington, July 25, 1911. 
Hon. WILLIAM ALDEN SMITH, 
United States Senate. 

Dear Sir: I beg to acknowledge your letter of July 24, asking what 
work has been done by the Tariff Board to ascertain, from practical 
investigation, the present status of the American wool and woolen 
trade, nnd whether we are now prepared to make any specific recom- 
mendations. 

I beg to say that the board is now in the midst of an investigation 
Into the subject of woolgrowing and wool manufacture in this coun- 
try and the leading competing countries of the world and is collecting 
on a large scale original data regarding relative prices, wages, labor 
efficiency, and cost of production. This investigation was planned last 
year, with a view of reporting to the President at the opening of the 
first regular session of Congress in December of this year, 

In view of the fact that new information is received daily from our 
agents, both in this country and abroad, and is being tabulated as rap- 
idly as possible, we are unable to report results until all of this mate- 
rial has been considered. It will inevitably take several months more 
to complete this work. We shall, however, report to the President on 
Schedule K not later than the first Monday in Decanter 1911. 


Very truly, yours, 
HENRY C, Exeny, Chairman. 

Mr. MYERS. Mr. President, I gave notice that at this time 
I would make some remarks on the pending measure. I have 
cheerfully agreed to yield to the Senator from Michigan [Mr. 
TowNseND], who wishes to make a few remarks on the same 
measure, if I can have the privilege of following him. 

Mr. TOWNSEND. Mr, President, I wish to thank the Sena- 
tor from Montana [Mr. Myers] for the courtesy he has ex- 
tended in yielding me a little time now. I assure the Senator 
and the Senate that I will not abuse that courtesy with a 
lengthy speech. ; 

I desire at this time to state briefly my attitude on the prop- 
ositions now pending before the Senate haying as their object a 
revision of the tariff, and at the outset I will say that I am a 
firm believer in the cardinal doctrine of my party, viz, a duty 
on imports coming into the United States and which compete 
with articles which can and ought to be produced here, equal 
in amount to the reasonable difference in the cost of production 
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abroad and in this country; and therefore I desire to know 
the fact of what that difference is. I voted for the Payne 
tarif bill after exhausting every right and power I had to 
amend it as to me seemed necessary in order to make it con- 
form to the aforesaid principle; and I so voted for two reasons: 
First, it was an improvement on the Dingley law, which the 
evolution of business had made inharmonious with present-day 
needs. It was, in my judgment, as good a law as could be 
reasonably expected, having been framed under the old method 
of revising the tariff. There were many protests against some 
provisions of all the schedules, but a majority had to be ob- 
tained to pass any bill, and the time-honored, but I hope now 
dishonored, custom of logrolling obtained. If the protestants 
to that measure had obtained their desires there would have 
been another class of objectors. Under the old method neg- 
lected local and special interests have produced insurgents 
against tariff revision, and any one of these groups is about 
as good as another. It was wise, in my judgment, to enact 
some measure and thus settle the business disturbance which 
tariff revision always causes, especially when it is made ac- 
cording to past methods. And, secondly, I voted for the Payne 
bill because it contained a proyisioh, faulty in some particu- 
lars, but distinctly progressive in principle, viz, it provided for 
a Tariff Board, Which should be composed of high-grade, well- 
qualified experts, whose business it should be to investigate the 
cost of production abroad and at home, and when the facts 
were disclosed and they showed any schedule of the tariff to 
be founded on any principle other than the difference in such 
cost of production, the Congress could by the aid of such facts 
proceed to revise such schedule, and that without undue and 
unnecessary disturbance to the business of the country. 

I supposed such was to be the policy, at least, of Republicans, 
I went before the people of Michigan and declared that doctrine. 
I believe that the people approved it. I now feel that it would 
be a serious mistake, both politically and industrially, to return 
to the old methods of revision and in a special session of Con- 
gress, in a few days, without hearings and with practically no 
discussion, and with the Tariff Commission assiduously and in- 
telligently at work securing facts for a report which can not be 
presented before December; I feel, I say, that it would be a 
mistake under these conditions to proceed to revise the most 
complex and far-reaching schedules of the tariff. Does anyone 
doubt that the logrolling process is to be employed if revision 
occurs now? What other interpretation can be placed upon the 
well-founded rumors of secret meetings and attempts at com- 
binations? Are the men who are most strenuous for present 
revision actuated by the pure and sole motive of benefiting the 
people? Is it not clear that polities is the mainspring which 
moves to action now? Will anyone doubt that some Senators 
are more interested in embarrassing the President than they are 
in righting tariff wrongs 

Mr. GRONNA. Mr. President—— 

Mr. TOWNSEND. That some of our Democratic friends are 
absolutely sincere when their words and actions show that they 
are looking for political capital? 

The VICE PRESIDENT. Will the Senator from Michigan 
yield to the Senator from North Dakota? 

Mr. TOWNSEND. With pleasure. 

Mr. GRONNA. I should like to have the Senator from Michi- 
gan name the Senators he refers to, 

Mr. TOWNSEND. Oh, I do not believe I ought to do that. 
uae 2 PRESIDENT. The Senator should not do it, under 

e rule. 

Mr. CLAPP. Mr. President, I rise to a parliamentary inquiry. 
1 re PRESIDENT. The Senator from Minnesota will 

te it. 

Mr. CLAPP. Should the Senator haye made a reference 
which, under the rules, he is precluded from specializing? 

The VICH PRESIDENT. No; not a reference that reflects 
on any Senator. 

Mr. TOWNSEND. I made no reference to any Senator. 
Senators are unduly sensitive, it seems to me. I simply asked 
the question if anybody doubted that such are the facts. If the 
Senator has doubts, he can incorporate them in the RECORD 
with such expressions as he chooses to use. 

Mr. CLAPP. I want to assure the Senator that for one I 
am not at all sensitive. On the other hand, I wish to say, so 
far as parliamentary usage and law will permit, that I think 
the Senator’s statement is absolutely unwarranted. I do not 
myself believe that any Senator upon either side of this Cham- 
ber wants to frame a tariff bill for the purpose of embarrass- 
ing the President of the United States. I am sorry that the 
penne has that view of the purpose and motive of his asso- 

tes. 


Mr. TOWNSEND. I am endeavoring, Mr. President, to pre- 
sent to the Senate and to the country some of the views and 
impressions which have come to me and which, I submit, haye 
occurred to many other Senators and haye been given somewhat 
free expression in many of the papers of the country. 

Is this the time and occasion to project hasty and ill-consid- 
ered tariff legislation upon the country? 

I submit, Mr. President, that the people’s interests should be 
of greater importance to statesmen than personal ambitions, or 
than party success even. I am as ready as any Member of this 
Senate to proceed to an intelligent revision of any schedule of 
the tariff when the facts, scientifically and impartially obtained, 
disclose the need of revision; and so far as the wool schedule 
is concerned, those facts will be in our hands next December. 
They can not be ohtained before. 

I have never heard a Senator on this floor claim that the 
Tariff Board is incompetent or in any manner unfit. It is 
doing great work, and we should have the benefit of it before 
we proceed. The Congress has appropriated $475,000 for this 
work, and much of it has been expended. I do not believe that 
all the egotism of the fathers of pending bills and proposed 
amendments will allow them to claim that they have all the 
facts necessary for a complete and satisfactory revision of the 
tariff. If revision occurs now, it unquestionably will be most 
imperfect when viewed in the light which will be cast by the 
Tariff Board. Will we reyise again in December, or will we 
leave it imperfect and thus furnish the material for further 
business disturbance? Either thing would be a calamity. I 
know that some tariff provisions are inequitable, or at least I 
think I do, although I would hesitate long before I changed a 
schedule on my present information. I want the fullest and 
most reliable information possible. Ignorance and logrolling 
have been most powerful influences affecting tariff making in 
the past. Shall we still permit these things to prevail, or shall 
we do as the country expects us to do, namely, act upon the 
apportionment and statehood bills and then go home and await 
the report of the Tariff Board before revising the tariff? 

In December Senators will have become cooler; passion and 
prejudice will have subsided, at least in a measure, and reason 
and good judgment will have resumed their sway. The defeat 
of tariff bills at this session will not mean the postponement 
of desirable tariff revision. On the contrary, it will mean a 
revision a few months later which will be sane and satisfactory. 
No man will have occasion to say that I have hesitated to 
vote against any duty which is clearly shown to be higher 
than is sufficient to measure the difference in cost of production 
here and abroad, when such ‘duty is considered by the Senate 
in the light of facts produced by honest, disinterested, and 
scientific men. 

Why is this undue haste to revise the tariff? It would have 
waited until December if this extra session had not been called, 
and no one would have suggested the reconvening of Congress 
to act upon it. Are Senators afraid to have the facts upon 
which to base revision disclosed? The country is not. It is 
praying for relief from the politicians. It asks that tariff laws 
be scientifically made and that its business be no longer the 
ball with which men play the game of politics. 

Personally, I shall try to keep the faith pledged to the peo- 
ple last fall and shall vote against all hasty, ill-considered tariff 
legislation by whomsoever proposed at this short session, but I 
will join hands at the very earliest date with those believers 
in a revision of all schedules which the facts shall disclose as 
inharmonious with a tariff which approximately measures the 
difference in cost of production here and abroad. 

What I propose is the wise and logical course for Senators 
who believe in the principles of a protective tariff to pursue. 
It will mean an honest, proper adjustment of such a tariff to 
the needs of the country. It will receive the indorsement of 
all thoughtful men and will win for the Senate the respect and 
confidence of American industry. 

Mr. MYERS. Mr. President, I desire to submit some re- 
marks before a vote may be had upon the pending measure, 
the House wool bill. As a general rule, I am a believer in the 
custom, supposed to be more or less prevalent, of new Members 
of this body, for a time after having taken their seats herein 
and until they shall have learned something of the methods 
of procedure and of the matters under consideration, refraining 
from active participation in the debates and proceedings of 
this body. As a rule, subject to some exceptions, I believe there 
is good reason for such a custom. Asa rule, to which there are 
exceptions—of which I am not one I believe that new and 
younger Members of this body, especially those who have not 
served in the other branch of Congress and who have had no 
experience in national politics, upon coming here generally have 


3222 


CONGRESSIONAL RECORD—SENATE. 


JULY 26, 


much to learn about national legislation. I know I had upon 
my advent into this body and still have much to learn; and I 
will have much to learn and hope to continue to learn during 
the entirety of my six-year term of service in this body. 
Hitherto I have been quite content to remain quiet in this body 
and to undertake to learn from more experienced and wiser 
Members something of matters at issue and methods of pro- 
cedure, and I would prefer to continue for a much longer time 
so to do. I would not ask at this time to be heard were it not 
that I feel that conditions of a personal nature demand it and 
make it appropriate. 

My object in now speaking is to explain my motives in cast- 
ing what might appear to some to be contradictory votes. I 
desire to give my reason for the vote that on the 21st day of 
last month I cast upon the motion made by the Senator from 
Oklahoma [Mr. Gonk] to require the Senate Finance Commit- 
tee to report the House wool bill back to the Senate not later 
than July 10, 1911; and to give my reasons for the vote that I 
shall cast on the House wool bill when put upon its final pas- 
sage, if it may reach that stage, in this body. I believe in the 
fullest and freest interchange amongst the Members of this 
body of statements of their motives in voting upon public ques- 
tions. I want my fellow Senators to fully understand my mo- 
tives in the casting of every vote that I may cast in this body. 
I want my constituents to fully understand my motives in the 
casting of every vote that I may cast in this body. I have 
nothing of motive to conceal from my fellow Senators. I want 
them to understand my motives. They may disapprove of my 
judgment, but I would have their respect for and confidence in 
my motives. I have nothing of motive to conceal from my con- 
stituents. I not only want my constituents to understand my 
motives, but it is due them that I make known to them the mo- 
tives of my every act here. They are entitled to know. I am 
the servant of my constituents and they are entitled to the 
fullest amount of light upon my conduct here, 

As my remarks will involve more or less statement of motive, 
they will necessarily be, I regret to say, largely of a personal 
nature; in fact will be, in part, somewhat in the nature of 
speaking to a question of personal privilege. I am averse to 
injecting self into remarks made here. Generally speaking, I 
believe that remarks delivered on the floor of this Chamber 
should be in the nature of impersonal discussion of issues and 
principles. However, I recognize that there are times when the 
exigencies of the occasion require some remarks more or less of 
a personal nature, and this I deem to be one of those occasions, 
I trust that this may be the last occasion that I may ever have 
to inject self into remarks made upon the floor of this Chamber, 

As is well known, on the 21st day of last month, when the 
motion of the Senator from Oklahoma [Mr. Gore] to require the 
Senate Finance Committee to report the House wool bill back to 
the Senate not later than July 10, 1911, was put to a vote, I 
voted against the motion, and I was the only Democrat in this 
body who did so. I will give my reason therefor, 

Upon my election, without my solicitation, to this body, I an- 
nounced that I would at all times during my term of service 
here endeavor to give fair consideration and justice to every 
legitimate industry of the State of Montana or of the nation. 
I also announced that I would stand for the rule of the people 
and against the rule of special interests. I did not, and I do not 
now, consider those two declarations inconsistent. Woolgrowing 
is one of the principal industries of Montana. Montana is the 
leading woolgrowing State of the Union. In the production of 
wool it leads all of the States and Territories. Montana has 
within its borders more sheep than has any other State or any 
Territory in the Union, According to the last report of the 
Census Bureau, in 1910 there were in Montana 4,978,963 sheep. 
I am told that the woolgrowing industry of Montana represents 
investments of $45,000,000. I simply state facts. No deduction 
should therefrom be drawn that I favor giving that industry 
any more than justice or any undue advantage, or giving it any- 
thing at the expense of the people. 

On the 29th day of March, 1911, a committee of well-known 
gentlemen and business men of Montana, each engaged in the 
woolgrowing business, gentlemen whom I esteem to be upright 
and honorable men, men of probity and standing, comprising 
both Democrats and Republicans, boarded in Montana the train 
on which I was traveling en route to this city, and thereon had 
an interview of several hours’ duration with me. They being 
my constituents and the representatives of a legitimate industry, 
I was entirely willing to be consulted by them, and I have no 
apology for the interview. They did not ask me to vote to 
retain the present duty, or any particular duty, or any duty at 
all, on wool. In fact, they did not seek to elicit my views on 
that proposition. They made no argument to me for a pro- 
tective tariff on wool. They did not seek to influence my views 


on that subject. They admitted that a revision of the woolen 
tariff schedule would probably be sooner or later undertaken by 
the Sixty-second Congress and that it might result in some 
reduction of the duty on raw wool, 

One of their number indicated that, at a proper time and upon 
a proper showing, there might well be, in some particulars, a 
readjustment of the woolen tariff schedule. He stated that in 
Schedule K, the present woolen tariff schedule, there were cer- 
tain phases of inequality that operated to the detriment of the 
woolgrower and that should be corrected. However, they 
stated that they wanted to avoid continual tampering, tinker- 
ing, and agitation, as such depressed the price of wool and had 
a depressing effect upon the business and kept wool buyers in 
a state of suncertainty. They stated that if there should be a re- 
vision by the Sixty-second Congress of the woolen tariff schedule, 
they wanted it to be a final and permanent revision, or at 
least to be the last for many years, in order to avoid continual 
tampering, tinkering, agitation, unrest, and uncertainty. They 
further stated that, should a revision of the woolen tariff 
schedule be undertaken by the Sixty-second Congress, they not 
only wanted it to be a final and permanent revision, but they 
desired that it be not undertaken until after a full, fair, com- 
plete, and thorough hearing could be had and until they could 
have time in which to make a complete showing of their con- 
tentions, They claimed that before a revision of the woolen 
tariff schedule should be undertaken they were entitled to a 
fair and complete hearing, to time and opportunity in which to 
make a showing before the final judgment of Congress should 
be passed upon them. They claimed that this could best be done 
through the nonpartisan Tariff Board, by authority of Congress 
appointed by the President, then and now engaged in that 
work. They stated that the report of that board would be made 
in November of this year, and would be before Congress when 
it should convene in regular session in December of this year. 
They claimed that through the Tariff Board report they could 
shed additional light upon the subject of the woolen tariff and 
upon the woolgrowing industry in all of its phases, its cost and 
profits in this and all foreign countries, and the relative posi- 
tions and rights of the woolgrower and the woolen manufac- 
turer, They claimed that the report of the Tariff Board would 
show certain phases of inequality of Schedule K and the neces- 
sity for the correction thereof. 

In other words, they claimed the right, as representatives of ` 
a legitimate industry, to a complete showing and a fair hear- 
ing before ultimate judgment should be by Congress pro- 
nounced upon them, and that this could best be done through 
the medium of the Tariff Board report. They claimed that the 
whole matter of the woolen tariff schedule had been relegated 
by the last Congress to a Tariff Board, with the understanding 
that the Tariff Board should fully and completely investigate 
the woolgrowing industry in all of its phases, and any inequali- 
ties or unjust features of the woolen tariff schedule, and make 
its report thereon to this, the Sixty-second, Congress next 
November, before the convening of the regular session thereof 
in December; and they claimed that, in good faith, they should 
be allowed to make their showing and present their evidence 
to the Tariff Board, which, they said, occupied the position of 
a referee in the case. They claimed that they had been led in 
good faith to believe that such would be done, and that, in 
good faith, it should be done. 

In conclusion, they made but one request of me: That I 
oppose the taking up and consideration, for revision, of the duty 
on raw wool—raw wool only—(no request about manufactured 
woolen products) at this special session of Congress, and that 
I favor putting over any revision of the duty on raw wool— 
raw wool only—until the next regular session of this Con- 
gress, to convene next December, in order that they might, 
meantime, have an opportunity to make a full and complete 
showing and haye a fair hearing at the hands of the Tariff 
Board, the referee, which is even now at work in my State, 
taking evidence and inspecting books and records, before Con- 
gress should pass final judgment upon them. 

I would make clear two distinctions: First, they made no 
request as to manufactured woolen goods, their request being 
only in relation to the duty on raw wool, their own product; 
secondly, they did not seek to elicit from me any pledge or 
promise as to what my vote would ultimately be upon the 
merits of the question of a revision of the duty on wool or 
woolen goods. They did not seek from me any pledge or 
promise as to how I would vote when a bill for the revision 
of the duty on wool should be put upon its final passage in the 
Senate. They did not seek to influence my vote or views upon 
the merits of the matter. They asked for a slight concession 
of time only—a short time, a few months—before final judg- 
ment of Congress upon a great question. They did not state it 
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as a dilatory plea, for time only. They gave as a reason for 
their request their statement that they could within those few 
months of time make a complete showing and have a fair 
hearing, and without it that they could not do, so. Their re- 
quest was only for a short extension of time in which to pre- 
pare for trial; not as to how I should pass judgment at the 
trial. I believe in reasonable time for preparation for a hear- 
ing; reasonable time in which to have a fair hearing, whether it 
be to labor or to capital. I have always believed in the right 
of every litigant, whether the poorest individual or the richest 
corporation, to adequate time in which to prepare for hearing 
and to have a fair hearing before the pronouncing of judgment. 
Inherently, I do not believe in railroading justice, whether it 
be to labor or to capital. 

The request of the gentlemen for a slight concession of time 
only—a few months—at the time and under the circumstances, 
appeared to me to be fair and reasonable. They could not 
have asked less and have asked anything. Whether prudently 
or imprudently, I promised to grant their request. I promised 
to oppose the taking up for revision of the duty on raw wool— 
raw wool only—at this special session of Congress and to favor 
postponing the consideration thereof until next December, 
just as it now appears likely that the revision of the duties 
on cotton, sugar, steel, iron, and other leading schedules will 
go over to next December, with the aid and consent, possibly, 
of Democratic votes. 
_ I did not consider, and I do not now consider, that my dis- 

position to grant to the woolgrowers of Montana and, in fact, 
to every legitimate industry of Montana or of the nation, a 
fair hearing was inconsistent with my stand for the rule of the 
people. If my inclination to grant to the woolgrowers of Mon- 
tana reasonable time in which to make a showing and to have 
a fair hearing before judgment should be pronounced upon 
them led me to be too liberal and to promise too much time, 
it was at most an error of judgment on my part and not an 
intentional departure from my principle that the people must 
rule. On that proposition I bow to the superior wisdom of this 
body. However, if in the opinion of this body I erred in my 
judgment, I assume that I am not the only man who ever 
erred in judgment. Doubtless there are living abler men than 
I, who have erred in judgment. Doubtless Abraham Lincoln, 
George B. McClellan, Gen. Grant, Gen. Lee, Stonewall Jackson, 
Napoleon Bonaparte at times erred in judgment. Even news- 
papers may sometimes err. At least one eminent Democratic 
authority claims that every Democratic Representative who 
yoted in the House caucus for the House wool bill made a 
mistake. 

We now find plenty of whittlers on dry goods boxes who can 
tell all about the grave mistakes of Lee and Jackson, the in- 
eiliciency of McClellan, the lamentable blunders of Lincoln and 
Grant, all about how the Confederacy could have succeeded, 
all about how the Union could have been saved in one-fourth 
of the time and with one-tenth of the bloodshed that it cost to 
save it. I sometimes wonder if some of those possessors of 
superior wisdom had then been alive and in charge of the 
Confederate Armies and if others of them had then been alive 
and in charge of the Union Armies what the result of the Civil 
War would have been. The Confederate Armies would cer- 
tainly have been invincible and the Union Armies would as 
certainly have been irresistible, and I am curious to know 
what would happen if an invincible force should come in con- 
tact with an irresistible force. My belief is that there was 
only one perfect man who ever lived—unless it be my critics— 
and he was the Great Teacher, who had the greatest charity 
for the shortcomings of others. 

Having, prudently or imprudently. made this promise to the 
woolgrowers of my State to favor a slight concession of time 
before the passing of final judgment, when the Senator from 
Oklahoma [Mr. Gose], whose ability, wisdom, and patriotism I 
highly esteem, on the 21st day of last month made his motion 
to require the Senate Finance Committee to almost immediately 
report to this body for its consideration the House wool bill, I 
was confronted with the dilemma of voting against my party 
associates in this body or of breaking my word, and I did not 
for an instant hesitate as to what course to pursue. I kept my 
word. I consider my word as good in politics as in business, 
I put it above every other consideration, regardless of the con- 
sequences, political or otherwise, to me. I make it an invari- 
able rule to keep my word, whether doing so be popular or 
unpopular, 

Having kept my word in opposing the almost immediate con- 
sideration of revision of the duty on raw wool, and the Senate 
having decreed that revision of the duty on raw wool would 
be considered at this special session, I was inclined to think 
that I bad by my vote against consideration thereof at this 


special session fully discharged my promise, and that I was 
then free to yote in accordance with my convictions upon the 
question of the final passage of the House wool bill; and I had 
intended to communicate, before the bill should come before 
the Senate for final passage, with the gentlemen to whom I 
made my promise, and to ascertain if they did not view my 
promise in the same light. Before I could do so, and the next 
day after the vote on the Gore motion, without my solicitation, 
I received from the Montana Woolgrowers’ Association a vyol- 
untary telegram entirely releasing and absolving me from any 
further obligation under my promise. Thus any doubt that 
might have existed about further obligation under my promise 
was removed by the voluntary action of the Montana Wool- 
growers’ Association. It has been charged in Montana that 
this release came in response to an expressed desire therefor 
on my part. That is not correct. I had not before receiving it 
expressed any desire to be released. I had intended to com- 
municate, as to the extent of my promise, with the gentlemen 
to whom it was made, but the release was wholly voluntary 
and came without any communication or expression of desire 
from me, In thus acting the gentlemen to whom I made that 
promise haye shown that they are upright and honorable gen- 
tlemen, who would scorn to “trap” anybody, and that they 
only want what they believe to be right and just. 

As I have indicated, I have been criticized for my conduct by 
a few newspapers that assume to speak for the Democratic 
Party of Montana, and, strange to say, I have been criticized 
more upon the keeping of my premise than upon the making 
thereof. Immediately after my arrival last April in Wash- 
ington City, without any desire for concealment, my promise to 
the woolgrowers of Montana to favor postponement for a few 
mouths of revision of the duty on raw wool was, with my as- 
sent, by newspaper correspondents, made public in Montana; 
yet the making of that promise elicited but scant comment, 
while the keeping thereof brought forth much criticism, carry- 
ing therewith much misstatement of fact. 

In comment upon the vote had in the Senate on the Gore 
motion, reference being made to “the votes of the Montana 
Senators on the Underwood wool bill, a measure to reduce the 
tariff on raw wool 50 per cent,“ it has been published in 
Montana that I was “the only Democrat to vote with the Re- 
publican regulars against reduction.” I beg leave to say that 
upon that occasion I did not vote against the reduction of the 
tariff on wool. Upon that occasion the question before the 
Senate and which was voted upon was not, Shall the tariff on 
wool be reduced?” The Underwood wool bill was not before 
the Senate for passage. The question then before the Senate 
was a preliminary one, not connected with the merits of the 
bill. It was: “Shall the Underwood wool bill be reported to the 
Senate for consideration within a few days?” I voted against 
the almost immediate reporting and consideration of the bill. 
I voted that the Senate Finance Committee be allowed longer 
time in which to consider it and that it be reported and acted 
upon at a later day.. 

Reference is made to an alleged promise of mine to the wool- 
growers at the Miles City conference last winter “to oppose a 
reduction in the woolen schedule.” I was never in my life in 
Miles City. I was not at any conference of woolgrowers last 
winter. I nevér promised any woolgrowers to oppose a reduc- 
tion in the woolen schedule. I only promised to favor putting 
the consideration thereof over to December, in order that, as 
claimed, whether correctly or not, further light might be had 
upon the proposition. I never promised any woolgrowers how 
I would vote whenever the question of the revision of the duty 
on wool should be before the Senate. It was always my inten- 
tion, with such light as I had upon the subject, whenever the 
question of a revision of the woolen tariff schedule should come 
before the Senate, to vote either for free raw wool or for some 
reduction in the duty on raw wool. The only matter about 
which I was ever in doubt was as to whether we should at once 
have free raw wool, as advocated by at least one eminent Demo- 
cratic authority, or only a reduction, for the present, of the 
duty on raw wool, as advocated by the Democratic House lead- 
ers; and, if the latter, then as to how much of a reduction. 
It was upon those questions that I thought perhaps further 
light might be justly had before the passing of final judgment. 
When such distinguished doctors disagree, is it any wonder that 
a less learned person may feel that a little further time might 
possibly shed further light upon contentions so stoutly waged? 

Other criticism upon the occasion of the keeping of my word 
was most scornful and contemptuous, and from a source that I 
little suspected of harboring such feelings against me. Yet this 
same source of criticism ought to know full well as anybody 
in Montana. that I always keep my word in politics, no matter 
how disagreeable to me the results thereof may be; no matter 
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if it bare my breast to the most scorching criticism and bring 
down upon my head the most bitter condemnation; no matter 
if it be utterly destructive of my political future and cast me 
into the political scrap heap. I once retired from Montana 
politics, and my retirement was not wholly from choice. I will 
again retire whenever remaining in politics shall involve the 
breaking of my word. 

It now appears quite likely that revision of the cotton, sugar, 
steel, iron, and other important schedules will go over until De- 
cember. Have there been any scorching editorials in Montana 
against the proposition of permitting revision of cotton, sugar, 
steel, and iron to go over to December? Not any. Will there 
be any? I think not. To let revision of cotton, sugar, steel, 
iron (not produced largely or not produced at all in Montana), 
and other necessary articles used by the people go over to 
December would appear, according to my critics, to be orthodox 
and holy; but a suggestion to let the revision of wool, one of 
Montana’s leading products, now being investigated by the 
Tariff Board, go over until December is treason—that is, when 
I suggest it. 

Mr. President, so much by way of explanation as to why I 
voted against the Gore motion. I will now make some remarks 
in regard to my vote to be cast upon the pending measure, the 
House wool bill, now and for the first time upon its merits 
before the Senate for final passage. 

Feeling that I have discharged my promise, as well as having 
been released therefrom, I am now at liberty to yote according 
to my convictions upon the House wool bill. I intend to vote 
for the House wool bill. So far as I now have light, it is in 
accordance with my convictions, my principles, my politics, and 
my party. I do not believe in always putting party above every 
other consideration. I do not believe in putting party above 
right, I do not believe the sole test of a faithful legislator to 
be that he always vote in accord with his party. I do not 
believe that test to be the sole test of efficient public service, 
but I do believe in political parties. I am a Democrat and I 
am in accord with the political principles of my party. I be- 
lieve the Democratic Party to be right upon the issues of the 
day, or I would not belong to it. I am a Democrat from con- 
viction, and I believe in voting with my party when it is right 
and when yital political principles are at issue. I am a tariff 
revisionist. I believe in a tariff for revenue only, for the 
purposes of a government economically administered. 

In my opinion tariff protection per se is radically wrong in 
principle and is legalized robbery. 

It is said that the word “tariff” comes from one Tarif, a 
Moor, who held forth in the eighth century at Tariffa, a place 
in Spain, and who is said to have been a robber and to have 
forcibly exacted of merchants and tradesmen, passing his way, 
a toll, as the price of passing on in peace. Thus the word 
“tariff” is said to have originated in robbery and bears the 
name of a robber, who levied the first tariff. Hence, the ex- 
pression: “The robber tariff.” Of course, revenue must be 
raised, and, in the language of the illustrious John G. Carlisle: 

A tariff for necessary revenue is a legitimate tax; but a tariff for 
protection is robbery. 

In my opinion, protection breeds trusts. I believe protection 
to be the chief cause of trusts; and trusts produce millionaires 
and paupers. Trusts stifle competition and cause hundreds of 
thousands to work in sweatshops at starvation wages. Protec- 
tion causes an unjust distribution of wealth; unjust distribu- 
tion of the products of labor. 

I fayor a more just distribution of wealth, a more just dis- 
tribution of the products of labor, than exist under our trust- 
protecting System, I am for a downward revision of the entire 
tariff. system. So far as I now have light, I intend to vote, 
when afforded an opportunity, at a proper time and in a proper 
manner, for a reduction of the duties on cotton, sugar, steel, 
iron, manufactured products, and all other articles of necessity 
used by the masses of the people. I could not consistently vote 
for a reduction of all of those duties and yet vote to retain the 
present protective duty on raw wool and woolen manufactured 
articles. I do not believe in protecting home products just 
because they are home products. I do not believe in giving 
home products an undue advantage over other products, In 
so doing there would be no principle. I do not believe in levy- 
ing tribute, exacting bounty, even for home products. With a 
reduction of the tariff duties upon all other articles in use by 
the masses of the people, I believe that the reduction of the 
duty on raw wool, provided for in this bill, will not be unjust 
or harmful to woolgrowers. So far as I have light, I believe, 
under those circumstances, it will leave them as well off as now. 

Whether we should have free wool or not is not now the ques- 
tion. The Democrats of this Congress have decreed that that 
issue shall not come before this Congress at this special session. 
The only question now is: Shall raw wool and woolen manu- 


factured articles stand their proportionate share of tariff re- 
duction along with the other reductions that the Democrats of 
this Congress purpose making? I believe, with the light at 
hand, the House wool bill to be a fair and just measure to the 
woolgrowers as well as, at present, the consumers, I am con- 
firmed in this belief by the fact that an esteemed Republican 
Member of this body, a protectionist and a woolen manufac- 
turer, the Senator from Utah [Mr. Smoor], has himself offered 
in this body a substitute for the pending House wool bill, which, 
while it does not provide for so much reduction of duty upon 
woolen manufactures as does the House wool bill, does provide 
for material reductions; in some instances, I am informed, as 
much as 50 per cent of present duties. I understand it will be 
generally supported by the Republican Senators. It seems to 
me that this is a significant acknowledgment from a protection 
source that some reduction may be justly made. 

I am further confirmed in this belief by the fact that the 
Democratic House Members from woolgrowing States and dis- 
tricts who generally, as I understand, opposed revision of the 


woolen tariff schedule at this time, as I did, voted, with one 


exception, for the House wool bill when put upon its final pas- 
sage in the House. The three Democratic Representatives from 
Colorado, a woolgrowing State and a neighbor State of Mon- 
tana, in the beginning, as I am informed, opposed, as I did, 
starting in at this time upon wool as the beginning of tariff 
revision. Yet, when the House wool bill was put upon its final 
passage in the House, they all voted for it, believing it to be, 
if followed by other and general reductions, a fair adjustment, 
I understand they have been supported in their attitude by the 
entire Democratie press of their State. 

Not only do I intend to vote for the House wool bill, but I 
intend to vote against adjournment of this special session until 
we shall have voted upon revision of the cotton, sugar, steel, 
iron, and all other tariffs upon articles of necessity used by 
the masses of the people. I favor not only the House wool bill 
but I favor a general tariff revision at this special session of Con- 
gress. I favor remaining here until we shall have yoted upon 
reductions of the tariff duties upon all of the leading articles 
of consumption, and until we shall haye had a yote upon revi- 
sion of all of the leading tariff schedules, and until that time 
I shall vote an emphatic “no” upon the question of sine die 
adjournment of this special session. 

It has been decreed that we shall take up for consideration 
and vote upon at this special session the revision of the woolen- 
tariff schedule, and in that decree I acquiesce. But, since we 
are to consider revision of the woolen schedule, why end there? 
Why let revision of the cotton, sugar, steel, iron, and other 
schedules go over to December? Can anybody give a valid 
reason therefor? ‘The only reason that I have heard given 
therefor is that of the personal comfort of the Members of this 
body. Is that a good reason? Why is it that the weather has 
not been too hot to decide to vote on woolen revision, and then 
will suddenly become too hot to remain here and vote on reyi- 
sion of cotton, sugar, steel, and iron? What mysterious ther- 
mometrical changes are we to have immediately after the 
yote upon the House wool bill? 

Not only will I vote to remain here at our post of duty to 
revise all of the leading tariff schedules, but I will yote to 
remain here until we shall haye voted upon measures for phys- 
ical valuation of railroads, efficient amendment of the antitrust 
laws, regulation of interstate corporations (the latter now advo- 
cated by the honorable Attorney General of these United States), 
and upon all other matters of remedial legislation needed by the 
people. If there be remedial legislation needed now by the 
people, why put off granting it until December? When reme- 
dial legislation is needed by the people, I have adopted as my 
political motto: “Do it now.” Why put it off? Will any 
Democratic or progressive Republican Member of this body say. 
that, after the House wool bill shall have been voted upon, the 
great masses of the toiling people of this country will need no 
further remedial legislation? Will there then be on our statutes 
no class legislation, no legislation in favor of predatory inter- 
ests, no legislation in fayor of special interests which will need 
amending, repealing, or new legislation? We are here to serve 
the people, The people are our masters, and so long as the 
people need remedial legislation we should be ever ready to 
consider and enact it. The plea of personal comfort is not a 
valid plea. We were not elected to legislate only when the 
weather may be comfortable. We are not paid our salaries to 
remain here, in session, only when the weather may be com- 
fortable. Our duty to the people exists just as much in hot 
weather as in cold weather. Even so, we are more comfortable 
here and we have here more of the luxuries of life, with elec- 
tric fans, iced mineral waters, easy chairs and couches, comfort- 
able offices and cloakrooms, pages and messengers, than the 
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millions of toiling masses in sweat shops, factories, and fields. 
They toil on in the hottest of weather, under the burdens and 
unjust conditions imposed upon them. Why should we, because 
the weather is warm, refuse to remain here and render to them 
the services due them and expected of us? 

I shall vote to remain here so long as the people need legisla- 
tion, so long as there are wrongs that need righting, so long as 
there are subjects that may with profit be legislated upon. Why 
put it off until next winter? Do not the Democrats and pro- 
gressive Republicans of this body admit that the people are 
suffering evils which need legislative correction? They may 
control the actions of this body, if they but will. Then, why not 
stand to our post of duty and show that we are faithful serv- 
ants? I have even heard staunch Republicans, termed regulars, 
admit on the floor of this Senate, at this special session, that 
there are phases of the present tariff law that need readjust- 
ment, regulation, overhauling, and revision, and that the same 
will likely be done next winter. 

If needed now, I ask why wait until next winter? The House 
of Representatives, I hear, is willing to remain here at its post 
of duty much longer. Why should the Senators desert their 
post of duty when there is work to be done? Should the Sen- 
ators not be as close to the people as are the Members of the 
House? Should the Senators not be as solicitous of the welfare 
of the people as are the House Members? Is it possible that 
the fact that House Members are elected for shorter terms and 
serve for only two years at a term makes them more solicitous 
about the welfare of the people? There is no doubt that there 
is abroad amongst the people popular distrust of the United 
States Senate. May the Senate not, in large measure, remove 
that distrust by remaining here at its post of duty so long as 
the people are in need of remedial legislation? I know full well 
there are more experienced, abler, and wiser Members of this 
body than I—doubtless all of the others are—but it seems to me 
that these propositions are so patent that they are not sus- 
ceptible of refutation, and that they should appeal to the reason 
of everyone. I would not object to a short recess next month, 
as proposed by the Senator from Nevada [Mr. New ianps], but 
I would much prefer to keep steadily at our duty without inter- 
mission. s 

It may be that there are certain Interests that want adjourn- 
ment of this special session. But are there any interests supe- 
rior to those of the people? Are we here to serve The Interests 
or the people? It may be that the trusts want adjournment. 
‘It may be that the trusts recently dissolved by decrees of the 
United States Supreme Court want adjournment. But were we 
elected to serve the trusts or to serve the people? Are we the 
servants of the trusts or of the people? Are we to march 
under the banner of predatory wealth or the banner of the 
people? Has anybody heard a demand from the masses of the 
people that we adjourn immediately after the taking of the vote 
upon the revision of the woolen schedule? I have not. There 
is no demand from the masses of the people for adjournment 
until our work shall have been accomplished, Why end with 
wool? Why not remain here and next take up the cotton 
schedule, and then, one after another, in succession, the remain- 
ing tariff schedules that need revising? Why now revise wool 
and not cotton? The woolgrowers were given no time for a 
hearing. Why make flesh of one and fish of the other? In 
undertaking the tariff revision of wool, the revision of the duty 
on one of the principal products of the North is undertaken. 
Let us be fair, and then undertake the revision of the duty on 
one of the leading products of the South. 

No; after voting upon revision of the woolen schedule much 
will yet remain to be done in the interest of the people. Not 
only will remain revision of other tariff schedules, but there are 
pending in this body bills to amend the antitrust laws, in the 
interest of the people, in the interest of trade and competition, 
so as to make those laws efficient in both civil cases and criminal 
prosecutions; so as to make it possible to put violators of anti- 
trust laws behind the bars, where they belong. Why let those 
bills lie dormant until next winter? I say, if the antitrust laws 
need amending, so as to prevent “reasonable” oppression of 
the people, let us amend them now, so that trusts may not 
reorganize and proceed with “reasonable” robbery of the peo- 
ple. If a man were sick and in need of medicine, would you 
give it to him now or wait until next winter? At the last 
election the people said they were sick, of Republicanitis, and 
needed medicine. Congress is the doctor. Will you give it 
now or wait until next winter? 

I say, let us do those things now, and do them promptly, 
withont unnecessary prolongation or delay. Is it any wonder 
that the people exhibit impatience with the United States 
Senate? Is it any wonder that there is talk of abolishing the 


United States Senate? We have been here nearly four months, 
and it appears to me that we have accomplished about as much 
as a good board of county commijssioners would do in a week's 
time; and much that we do is done under coyer of a viva voce 
vote. One day last week, when the House campaign-publicity 
bill was before the Senate, the Senator from Oklahoma [Mr. 
Owen] offered thereto an amendment designed to limit the ex- 
penditure of money in congressional elections by national 
political committees and congressional campaign committees, 
and he could not get the required number of Senators—one-fifth 
of those present—to join him in a demand for a yea-and-nay 
roll-call vote on the amendment; and the amendment was de- 
feated under cover of a viva voce vote, of which no individual 
record is made. On the same day the Senator from Missouri 
[Mr. Reen] offered to the same measure an amendment that 
suffered a like fate. The people complain of these things. I 
say, that by remaining here at our post of duty and expediting 
needed legislation we may do much to remove the cause of 
complaint. Let us put duty above comfort. Let us put patriot- 
ism above pleasure. Let us remain at our post of duty until 
the masses of the people say we have accomplished that which 
is expected of us; until the toiling masses shall have been 
given the remedial legislation so often promised them and so 
often denied them. These are the observations of a new Mem- 
ber of this body, one who claims no superior wisdom and who 
is not above human imperfection. With these remarks I an- 
nounce that I will vote for the pending measure—the House 
wool bill—when put upon its passage. 
Mr. DIXON obtained the floor. 


CORPORATIONS IN INTERSTATE COMMERCE, 


Mr. CLARKE of Arkansas. Mr. President, I ask unanimous 
consent to submit a report out of order from the Committee 
to Andit and Control the Contingent Expenses of the Senate. 

Mr. DIXON. I yield to the Senator from Arkansas for that 
purpose, 

Mr. CLARKE of Arkansas. I am directed by the Committee 
to Audit and Control the Contingent Expenses of the Senate, to 
which was referred Senate resolution No. 98, directing the 
Committee on Interstate Commerce to investigate and report 
desirable changes in the law regulating and controlling corpo- 
rations and persons or firms engaged in interstate commerce, 
to report it favorably without amendment, and I ask unani- 
mous consent for the present consideration of the resolution. 

The PRESIDING OFFICER (Mr. HEYBURN in the chair). It 
will be necessaty for the Senator from Montana to yield the 
floor under the rule. 

Mr. DIXON. I yield the floor for that purpose. 

The PRESIDING OFFICER. The Senator from Arkansas 
asks unanimous consent for the present consideration of the 
resolution reported by him. The resolution will be read for 
information. 

The Secretary read Senate resolution 98, submitted by Mr. 
Crarr on the 7th instant, as follows: 


Resolved, That the Committee on Interstate Commerce is hereby an- 
thorized and directed, by subcommittee or otherwise, to inquire into ant 
report to the Senate at the earliest date 7751 15 what changes are 


necessary or desirable in the laws of the United States relating to the 


creation and control of corporations engaged in interstate commerce, 
and what changes are necessary or desirable in the laws of the United 
States relating to persons or firms engaged in interstate commerce’; and 
for this purpose they are authorized to sit during the sessions or re- 
cesses of Congress at such times and places as they may deem desirable 
or practicable, to send for persons and papers, to administer oaths. to 
summon and compel the attendance of witnesses, to conduct hearings 
and have reports of same printed for use, and to employ such clerks, 
stenographers, and other assistants as shall be necessary; and any 
expense in connection with such inquiry shall be paid out of the con- 
tingent fund of the Senate upon vouchers to be approved by the chair- 
man of the committee. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. SMOOT. I should like to ask the Senator from Arkansas 
whether it is a unanimous report of the committee? 

Mr. CLARKE of Arkansas, I understand not. The Senator 
from New Jersey [Mr. Briccs] announced that he was not in 
favor of its passage. He simply did not indicate that he had 
further opposition to it. He did not vote for it. I do not know 
that I disclose anything which may not be made known in 
making the statement. 

Mr. SMOOT. Does the Senator know whether the Senator 
from New Jersey would like to be heard upon it? 

Mr. CLARKE of Arkansas. I think not. He did not indi- 
eate any preference of that kind. I would not want to have 
it pass from under the control of the Senate if there was any 
doubt on that point. I can only state what he informed us in 
the course of the running discussion which took place while the 
resolution was under consideration in the committee. 
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Me SMOOT. I haye not any objection to the resolution per- 
sona lly— 

The PRESIDING OFFICER. The debate is proceeding by 
unanimous consent. $ 

Mr. SMOOT. But—— x 

The PRESIDING OFFICER. The question is, Is there ob- 
fection to the present consideration of the resolution? 

Mr. BRANDEGED, I do not object. I simply rose to give 
some information fo the Senator from Utah. 

The PRESIDING OFFICER. There being no objection—— 

Mr. RAYNER, Mr. President, I should like to have the reso- 
lution read. 

The PRESIDING OFFICER. The Secretary will again read 
the resolution. 

The resolution was again read. 

Mr. BRANDEGEE. I will say to the Senator from Utah 
that this morning I had a conversation with the chairman of 
the committee, the Senator from New Jersey [Mr. Bricas], in 
relation to this resolution, and he informed me that while, per- 
sonally, he would vote against it in committee it would be re- 
ported out, and I gathered distinctly from him that he in- 
tended to make no opposition to it on the floor. Personally, I 
hope the resolution will be agreed to. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. By unanimous consent only 
can the resolution be proceeded with. 

Mr. SMOOT. I am not going to object to the consideration 
of the resolution after the explanation of the Senator from 
Connecticut. 

The PRESIDING OFFICER. There being no objection, the 
Senate will proceed to the consideration of the resolution. The 
question is on agreeing to the resolution. 

The resolution was agreed to. 


ELECTION AND RECALL OF FEDERAL JUDGES. 


Mr. OWEN. Mr. President 

Mr. DIXON. I yield to the Senator from Oklahoma. 

Mr. OWEN. I wish to give notice that on Monday next, 
after the morning hour, I shall address the Senate on the elec- 
tion and recall of Federal judges, and for that purpose I intro- 
duce a bill, without objection. 

The PRESIDING OFFICER. The bill can not be receiyed 
while the Senator from Montana is occupying the floor in the 
consideration of the unfinished business. 

Mr. DIXON. I will yield the floor to accommodate the 
urgent necessity of my friend from Oklahoma. 

The PRESIDING OFFICER. The bill will be received. 

The bill (S. 3112) providing for the election and recall of 
Federal judges was read twice by its title. 

Mr. OWEN. I desire that the bill may lie on the table. 

The PRESIDING OFFICER. It will be so ordered. 

Mr. CLARK of Wyoming. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Wyoming? 

Mr. DIXON. I do. : 

Mr, CLARK of Wyoming. I think the Senator from Okla- 
homa gave notice that he would after the morning hour ad- 
dress the Senate on the bill he introduced. I wish to make a 
parliamentary inquiry. Would that make the bill the un- 
finished business? 

Mr. OWEN. I think not. I merely propose to speak at the 
convenience of the Senate, and I do not wish to make it the 
unfinished business. 

Mr. CLARK of Wyoming. Of course, if the Senator speaks 
at the conclusion of the morning business he can avoid that, 
at any rate. 

Mr. OWEN. I suggested after the routine morning business. 

Mr. CLARK of Wyoming. I understood the Senator to say 
“after the morning hour.” 

Mr. OWEN. I meant to say “after the routine morning 
business.” 

AMENDMENTS OF THE CONSTITUTION. 

Mr. OWEN introduced a joint resolution (S. J. Res. 42) pro- 
posing a method of amending the Constitution of the United 
States by establishing constitutional majority rule; which was 
read twice by its title. 

Mr. OWEN. I ask that the joint resolution may Ife on the 
table. 

The PRESIDING OFFICER. It will lie on the table. 
TARIFF DUTIES ON WOOL. 

The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H. R. 11019) to reduce the duties 
on wool and manufactures of wool. 

Mr. DIXON. Mr. President, in view of the many formidable 
exhibits here to my right, which may dishearten some of my 


friends who might want to listen to me, I will say that I shall 
take up but a yery few minutes this afternoon. However, in 
view of the approaching vote on the House wool bill to-morrow, 
I want this afternoon to tell at least some truths about 
Schedule K that I believe, without egotism, are misunderstood 
by 99 per cent of the people of this country. If Senators who 
are really interested in some of the involved language of 
Schedule K, that has been severely criticized in the press of 
this country, would take the pains to listen for a few min- 
utes, I really believe I might throw some light on a much- 
mooted question, and I might say some things that would be of 
real intellectual benefit to some of my fellow Senators, 

Mr. McCUMBER. Mr. President, I suggest the want of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: : 


Bacon Cullom Myers Reed 
Bourne Cummins Nelson Root 
Bradley Davis Newlands Shively 
Brandegee Dixon * Nixon Smoot 
Bristow Gore O'Gorman Stone 
Burnham Gronna Oliver Sutherland 
Chamberlain Heyburn Owen Swanson 
Chilton La Follette Page Warren 
giapp Penrose Wetmore 
Clark, Wyo. McCumber Perkins Williams 
Clarke, Ark. Martin, Va. Pomerene 

Crawford Martine, N. J. Rayner 


Mr. CHAMBERLAIN. The junior Senator from Alabama 
[Mr. Jounston] requested me to state for him that he is absent 
from the Senate attending the Lorimer investigation. 

Mr. CHILTON. I desire to announce that mẹ colleague [Mr. 
Warson] is unavoidably absent from the Senate. 

Mr. PAGE. I wish to announce that my colleague [Mr. 
DILLINGHAM] is detained on the Lorimer investigating com- 
mittee, and probably will not be with us to-day. 

The PRESIDING OFFICER. Forty-six Senators having an- 
swered to their names, a quorum of the Senate is present. The 
Senator from Montana will proceed. 

Mr. DIXON. Mr. President, I think it is a duty that I owe to 
the woolgrowers to try to explain what I believe has always 
been the great stumbling block in the way of a proper under- 
standing of the wool tariff. It is the one thing on which wool 
tariffs have been built and the one thing that is not understood 
by one-tenth of 1 per cent of the people of this country. 

The wool-tariff schedule—Schedule K—of the Payne Tariff 
Act of two years ago is admittedly not basking in the sunlight 
of popular favor. By common consent Schedule K seems to be 
doomed to revision. 

The Democratic majority in the House have presented their 
views of Schedule K, and their diagnosis of both the disease 
and the remedy is contained in the so-called Underwood bill, 
upon which a vote will be taken to-morrow. 

A distinguished Republican Senator [Mr. La FOLLETTE] has 
presented his views of the revision of the wool tariff as em- 
bodied in the La Follette amendment, while another eminent 
Republican Senator [Mr. Smoor] has presented his ideas of 
the correct solution of the wool tariff in the so-called Smoot 
amendment. 

Briefly, the Underwood bill proposes a 20 per cent duty on 
all raw wool, with an average duty of 40 per cent on manu- 
factured woolen goods, 

The La Follette amendment proposes a 40 per cent duty on 
raw wools such as are generally produced in this country; a 
10 per cent duty on coarse carpet wools, very little of which 
are produced in this country; and an average duty of about 
50 per cent on manufactured woolens, : 

The Smoot amendment proposes a duty of 9 cents per pound 
on wools of the first and second class and 3 cents per pound on 
wool of the third class, with an average duty of about 60 per 
cent on manufactured woolens. 

Each of these three bills professes a lowering of present 
duties on raw wool and manufactured woolens. 

Representing a State that has more sheep and raises more 
wool than any other State in the Union, and in which industry 
my people have invested about $40,000,000, I am naturally 
much interested in the pending measures. s 

More misinformation is afloat, more prejudice exists, and 
more injustice is liable to result in trying to remedy the al- 
leged wrongs of Schedule K than any other of the tariff 
schedules. 

Before any action is taken in this matter I want to be heard. 
I know that rank injustice and inequalities do exist in the 
present provisions of Schedule K. I know that I have knowl- 
edge of these wrongs, and I therefore ask of Senators a patient 
and careful hearing of what I shall haye to say. 
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Two years ago, during the debate on the Payne-Aldrich tariff 
schedules I was aware of the gross inequalities of Schedule K. 
I then conceived it to be my duty, as one of the Senators from 
the greatest wool-producing State, to go to some of the other 
Senators from the western woolgrowing States and propose to 
them that we get together and try and adjust what I at that 
time conceived to be the inequalities of that schedule as it 
affected the woolgrowers of the West. 

But Senators from that section, older and more experienced 
in tariff legislation than myself, and with equal responsibilities 
in the matter, while admitting that my contentions were cor- 
rect, urged that “it was better to bear the ills we have than to 
fiy to those we know not of,” and I reluctantly acquiesced in 
their more mature judgment. 

Subsequent events haye demonstrated to my mind, at least, 
that my judgment was then correct. That if, at the time, we 
had frankly acknowledged a situation that is patent to all who 
will take the time to investigate, and had reconstructed and re- 
written Schedule K in plain English, leaving out the miserable 
subterfuge that was first written into it at the instigation of 
certain wool manufacturers in the McKinley Act of 1890, car- 
ried over into the Dingley Act of 1897, and again into the 
Payne-Aldrich Act of 1909, the woolgrowers, the woolen manu- 
facturers, and the people generally would have been better off 
and business conditions would not now be upset with another 
renewal of tariff revision. 

The time is now here when we should know the truth about 
this matter, and to the best of my ability I intend this after- 
noon to set forth the cold record of actual conditions as they 
have affected the sheep grower. 

I shall demonstrate why, that with a tariff duty that most 
people have honestly supposed gave the sheep raiser a protec- 
tion of 11 cents per pound, the industry of growing wool and 
mutton has not thrived, but in the past 10-year period has not 
quite held its own. And we might as well acknowledge that 
fact. I shall show conclusively that the struggling sheep grower 
has been led to believe, and most of them have believed and the 
people at large have certainly believed, that he was protected 
by a duty of 11 cents per pound. He has in reality not had a 
tariff protection of to exceed 5 cents, certainly not over 6 cents, 
per pound on the average. I will show why instead of to-day 
haying 100,000,000 sheep in the United States that would pro- 
duce 600,000,000 pounds of wool, mere than enough to supply 
our own needs, we have to-day only 39,470,312 wool-shearing 
sheep, with approximately 60,000,000 all told, including lambs 
of this year's crop. 

I think the census returns,. with the lamb crop included, only 
show 50,000,000; but the June and July returns would make 
the number of sheep and lambs about 58,000,000 to 60,009,000. 
We have to confess that in the past 10 years we have lost about 
1 per cent of the sheep of this country. We have not increased 
the number of our sheep under the present tariff duties. 

People generally have believed that the woolgrower has been 
protected by a duty of 11 cents per pound. Some of the sheep- 
men have believed this was true. Many of them have known 
that the nominal paper duty of 11 cents per pound was in fact 
a delusion and a snare; that the actual tariff duties has not 
given the woolgrower to exceed 5 or 6 cents per pound. I doubt 
even that much. : 

The truth is the woolgrower has been sacrificed for the benefit 
of the manufacturer. I will demonstrate that that is the reason 
the woolgrower has not prospered and the one reason why sheep 

have not increased in numbers as they should have done. 

Mr. NELSON. Mr. President, I do not want to interrupt the 
Senator, but 

Mr. DIXON. I court interruptions. I want to demonstrate 
this matter, if I can. 

Mr. NELSON. I want to ask the Senator this question: Does 
he not think that this decrease arose from the fact that a 
good deal of the range lands have been taken up by home- 
steaders? 

Mr. DIXON. That is the popular theory, and I confess that 
I labored under the same belief as the Senator from Minnesota; 
but the returns of the census demonstrate that in the West 
throughout the old “ Territorial” country, the Rocky Mountain 
region, the public-land region, sheep have increased in the last 
10-year period. The decrease has come in the Eastern and 
Central States. 

Mr. WARREN. May I interrupt the Senator for a moment? 
The facts are that there are more sheep in the Rocky Mountain 
country than before because, through irrigation and cultiva- 
tion, material is raised for feeding sheep in the winter and the 
spring and fall and caring for them, so that the same number 

of acres now provide for many more sheep than they did when 


the sheepmen depended entirely upon the grasses of the open 
range. a 

Mr. DIXON. The Senator from Wyoming states the situa- 
tion correctly. The irrigation of the valleys and the growing 
of alfalfa have made winter feed and winter pasture for the 
sheep where formerly they depended entirely upon. the range. 

I will show why this great Nation is to-day dependent on 
other countries for $100,000,000 of wool and woolen goods 
yearly imported from foreign countries that should be pro- 
duced by our own people. 

I will show how this Nation can produce its own wool in 
abundant sufficiency to clothe all its own 90,000,000 people 
independent of all the nations of the earth. 

HISTORY OF Tu WOOL TARIFF, 

Taught by the stern necessities of the Civil War, when our 
supply of foreign wools was seriously threatened, that a great 
Nation to be truly self-supporting must raise the wool for the 
manufacture of its own clothing, the wise provision of the wool 
tariffs of 1867 was enacted into law, when a straight duty of 
10 cents per pound plus 11 per cent ad valorem was laid on 
raw wool, 

Under the operation of that tariff, with no “ skirting-clause” 
joker in it, the prices for wool were fairly remunerative to 
the farmer and woolgrower. Sheep increased from 28,477,951 
in 1870, producing 100,102,000 pounds of wool, to 50,626,626 
sheep in 1884, producing 308,000, 000 pounds of wool. In 14 
years, under a straight tariff duty of 10 cents per pound, the 
sheep of this country doubled in numbers, and the wool clip 
increased from 100,000,000 pounds in 1870 to 308,000,000 
pounds in 1884. That was the effect on the sheep-growing 
3 = this country under a straight-duty tariff, with no 
oker 

Mr. WARREN. I will say to the Senator that during a part 
of that time we had a compound duty, 10 per cent ad valorem 
being added. z 

Mr. DIXON. I say that we had 10 cents specific duty and 
10 per cent ad valorem, which made about 11 cents per pound. 

Mr. WARREN. I will say that sometimes it reached as high 
as 13} cents, of course when wool was highest; but the Sena- 
tor is right, generally speaking, about the tariff rate during 
that period. 

„ DIXON. Then, unfortunately, came the tariff act of 
1883 reducing wool duties by leaving off the ad valorem duty on 
class 1 and class 2 and reducing the duty on class 3 to 23 cents 
per pound. Class 3 covers what is known as the coarse carpet 
wool, and under the provisions of that law a great abundance 
of foreign wool under the 23 cents specific duty on what was 
known as carpet wool came into this country, displacing the 
American-grown wool, ` 

Now, listen, Senators. Under the 1883 tariff sheep decreased 
in number from 50,626,626 in 1884 to only 48,431,136 in 1891, 
producing 285,000,000 pounds of raw wool; in other words, after 
fhe cutting down of the duty on wool of the third class to 
23 cents per pound flooded the country with foreign wool the 
result was that during that seven-year period the sheep de- 
ereased from 50,000,000 to 43,000,000, but the duties then ex- 
isting were far greater, in fact, than those under either the 
Dingley law or the present law. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER (Mr. Hrrnonx in the chair). 


Does the Senator from Montana yield to the Senator from Utah? 


Mr. DIXON. Gladly. 

Mr. SMOOT. I should like also to call the Senator’s atten- 
tion to the fact that the law of 1883 placed the duty on waste at 
10 cents a pound; and millions and millions of pounds of waste 
were brought into this country. Increased importations of 
cloth followed and broken wool tops were imported as waste, 
all of these taking the place of American wool. 

Mr. DIXON. The Senator from Utah states the exact truth. 
Unfortunately the adjustment of the figures on “broken tops,” 
which is the essence of refined wool, at 10 cents per pound, 
brought in a tremendous importation at that end of the line 
supplant the American wool. : 

THE M'KINLEY LAW OF 1890. 

In October, 1890, the McKinley law was passed. It restored 
the duty to 11 cents per pound on unwashed wool of the first 
class, 12 cents on the second class, with class 3, the coarse car- 
pet wools, carrying an ad valorem duty of 32 per cent. 

Now listen to the result under the McKinley tariff: During 
the three years it was in force the number of sheep slowly grew, 
increasing from 43,431,136 to 47,273,553, and producing 348,- 
538,000 pounds of wool, in place of 285,000,000 pounds three 
years previous. 

But the McKinley law was not a success. For the first time, 
at the instigation of the eastern wool manufacturers, there was 
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inserted an innocent-looking provision that was fatal, and 
which since that time has proved to be the famous “ joker” of 
all wool tariffs since enacted. 

8 THE SKIRTING-CLAUSE “ JOKER.” 

Herein lies the secret of the whole trouble of wool tariffs, and 
in it lies the secret of the wrong and injustice that has been 
done to the woolgrowers of this country. 

When the wool manufacturers by the legerdemain of knowing 
how to make it appear to congressional Finance Committees, 
as one eminent authority at that time said, when the full import 
of the infamous“ skirting clause“ was made known: 


Low duties on wools are made to sound high. It is framed to yield 
sae) — cia to sheep raisers, without being understood by those 
who read it. 


The New York Weekly Tribune of February 17, 1897, said: 

The skirting clause of the act of 1890 was made the means of 
defeating the plain object of the law to a large extent. 

The Tribune was then the great champion of the farmer. 
Horace Greeley’s great influence had not yet entirely waned in 
its editorial sanctum. 

That was before the days of “free trade for farm products” 
under the guise of reciprocity, sugar coated with “free print 
paper.” But more for the famous skirting-clause joker later on. 

WILSON BILL AND FREE WOOL. 


I now want to advert to the Wilson bill. Under it raw wool 
was placed on the free list. Then came the dark days of 1893 
to 1897. The theory of the free trader, “free wool and cheap 
clothes,” was heard in the land. 

The Wilson bill passed August 28, 1894. We were already 
in the preliminary stages of the world-wide financial depres- 
sion of those terrible years. There was no protest then against 
“high wages,” “high prices,” and the “high cost of living.” 

The blow was a staggering one to the sheep raiser. Sheep in 
Montana sold as low as 75 cents per head and wool as low as 
7 cents per pound. H 

The statement of a distinguished Democratic Senator on this 
floor the other day that “ some Democrats that he knew wanted 
to kick a sheep every time he saw one” bore bitter fruit. That 
“free-wool” and “cheap-clothes” demand became a reality. 
We certainly got “cheap wool,” but cheap clothes did not 
bother us at all, for we were busily engaged just then in trying 
to find something to put into our empty stomachs, and while 
thus engaged in that strenuous occupation we were content to 
wear our old clothes, patched and ragged though they were. 

Mr. WARREN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Wyoming? 

Mr. DIXON. Certainly. 

Mr. WARREN. May I ask the Senator whether, in his ob- 
servation, wool clothing was any cheaper to the consumer dur- 
ing that time than it was before or has been since? 

Mr. DIXON. I know in the part of the West where I live 
everybody was bankrupt and broke, and we were not inquiring 
very much into price tags in the clothing-store windows during 
that period. 

Mr. WARREN. If I may state what my observation was, I 
will say that on all wool clothing we got no discount whatever, 
but paid the same prices. We could buy shoddy clothing, be- 
cause that tariff law removed the duty on shoddy, and the im- 
portations of the free shoddy increased some 20 times. We 
used 20 times as much of it as before. 

Mr. DIXON. The whole country was flooded with shoddy 
importations from Europe, displacing American pure wool. 

Under the beneficent infiuence of “free wool” the number of 
sheep diminished from 47,273,553 in 1893 to 36,464,405 in 1896, 
a decrease of over 9,000,000 in three years. Wool production 
fell off from 348,538,000 pounds to 270,474,000 pounds. 

The yalue of sheep fell from $125,909,000 in 1893 to $61,- 
989,000 in 1896. 

Practically every woolen mill in this country was closed dur- 
ing that period, and the whole wool business, from the sheep 
raising to the manufacturing, was bankrupt, hopeless, and 
ruined, and the importations of foreign wool doubled and 
trebled; the importations of shoddy multiplied, as the Senator 
from Wyoming has said, 20 times over, and whatever clothes 
that we were fortunate enough to get hold of were largely 
made from shoddy imported from Europe. 

DINGLEY LAW OF 1897. 

In 1897 the Dingley law practically restored the old rates of 
the McKinley law, but the poor woolgrowers, after their terrible 
experience with “free wool,” knowing full well the cheat and 
delusion of a nominal duty of 11 cents per pound, with the 
“skirting clause” again inserted, which in its actual results 
only gave 4 or 5 cents protection, were willing to accept any- 
thing that promised some relief. 


McKinley had himself stood for a duty of 8 cents per pound 
in 1890, with no “skirting clause,” but the manufacturers in- 
sisted on 11 cents, with the “skirting-clause” joker put in. 

THE JOKER. 

Now, let us examine into the matter and see how the “ skirt- 
ing clause” really reads and see what it means in actual results. 

The language of the McKinley law, copied into the Dingley 
law and again rewritten into the present Payne-Aldrich tariff 
law, after providing for a duty of 11 cents per pound for wool 
in the grease and 12 cents per pound for the wool washed on the 
sheep’s back, not scoured, and after further providing that any 
wool imported—here is the crux of the whole matter; this is the 
provision of the present law, of the Dingley law, and of the 
McKinley law— 
which has been sorted or in 4 
of the original fleece, ee fais the gate, gf wick tt 
would be otherwise subject. 

Here is the proviso that was slipped in in 1890: 

Provided that skirted wools as now imported are hereby excepted. 


“ Now you see it, and now you don't.“ It is the same as if we 
enacted a stringent statute against murder in the first degree, 
providing as a punishment that the one found guilty should be 
drawn, quartered, and burned, and then at the end should add 
a proviso that “the maximum penalty shall only be six months 
in the county jail.” That was the joker that was slipped into 
the law of 1890. Columbus Delano, of Ohio, the great wool 
pie got up in the committee room of the House and left it in 

sgu 

The tariff on raw wool was written on paper for the poor 
sheep raiser a thousand miles away from the scene of action in 
language that appeared to him a plain protective duty of 11 
cents per pound, but with a string tied to it by the representa- 
tive of the organized manufacturers that, when gently pulled by 
him in the actual business of importing foreign wools, only gave 
the sheepman about 4 or 5 cents per pound actual protection. 

Mr. NELSON. Will the Senator be kind enough to explain 
what the term “skirted wool” means? 

Mr. DIXON. I am just approaching it now. In other words, 
by a bold circumlocution of phrases, the tariff of 11 cents per 
pound, supposedly for the protection of the sheepman, largely 
disappeared in the shrewd juggling of the innocent-looking 
proviso attached to the end of the paragraph. 

HOW IT WORKS. 

Here is how it works: Theoretically merino wool, known to 
the trade as “ Territory wools,” such as constitutes the bulk of 
the wools grown in Montana, Idaho, Wyoming, Utah, and the 
other States that were formerly Territories, shrink on an aver- 
age about 65 per cent from the “wool in the grease” to the 
“scoured wool” status—from this status [indicating by ex- 
hibiting a sample of greasy wool] to that [indicating by ex- 
hibiting a sample of scoured wool]. 

I think I have given the percentage of shrinkage a little 
high; probably 60 per cent would be better. 

Mr. SMOOT. No; 65 per cent. 

Mr. DIXON, The Senator from Utah informs me that it is 
65 per cent. For this reason the duty on this scoured wool 
[indicating] was fixed at 33 cents per pound, being, theoret- 
ically, the equivalent of the 11 cents per pound duty on 8 
pounds of wool in the grease. 

I will now say, so that these samples which are here on my 
desk may be more intelligently understood, that a gentleman 
from Idaho, Frank Hagenbarth, who, I think, is as well in- 


formed about the wool tariff as any man living, at my request 


went to Boston, visited the wool warehouses, and bought 60 
samples of wool from the different wools stored there—some 
from the West, some from Ohio, some from the Argentine, 
some from Australia, and some from England. He took those 
60 samples and distributed them among four different pro- 
fessional scourers in the city of Bosten. The scourers did not 
know where the wool came from or anything about it. They 
only knew it by number. He was endeavoring to ascertain by 
actual test how much jmported wools brought into this coun- 
try under the skirting clause actually shrink. I will get to 
that later on. 

Here on the desk is a letter sent me by Jeremiah Williams 
& Co., of Boston, at the request of Mr. Hagenbarth, giving 
the actual figures for wool in all stages of preparation—from 
the dirty wool in the grease to the skirted, the scoured wool, 
the tops, and the spun yarn. Here [indicating] are the noils, 
which are the waste and the burrs, amounting to 2 grams, 
I think, in those 2 pounds of wool. This [indicating] is 
skirted wool from Australia. Two pounds of it make one 
pound of scoured wool; in other words, the shrinkage on this 
wool is 50 per cent instead of 663 per cent, on which the tariff 
is based. 
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Mr. ROOT. What is the process of skirting? 

Mr. DIXON. Skirting is simply this: The wool fleece does 
not shrink in the same proportion. The belly, the legs, and the 
posterior portion of the animal, where the dirt and filth accu- 
mulates, shrink probably 90 per cent. The skirting clause 
merely permits the importer to take a fleece from Argentina 
or Australia or New Zealand and clip off the heavy shrinking, 
dirty, filthy, posterior parts, the belly and the legs, and im- 
port only the light-shrinking back and top. Here is the letter 
to me from Jeremiah Williams & Co., dated Boston, June 29, 
1911, written at the request of Mr. Hagenbarth. They give the 
actual result of the tests with these samples. It shows that 
2 pounds of grease wool made 1 pound of scoured wool; 143 
ounces of card sliver—card sliver is the wool as it first comes 
out of the carding machine—make 12 ounces of tops, which is 
the finest grade of refined wool before it is carded into roving 
and then spun into yarn. 

Mr. SMOOT. Or a reduction of 25 per cent between the 
scoured wool and the tops. 

Mr. DIXON. Or a reduction of 25 per cent between the 
scoured wool and the tops. Two pounds of dirty grease wool 
produced these results, finally yielding 10} ounces of yarn. 

Mr. WARREN. How much of noils? 

Mr. DIXON. Two and a quarter ounces of noils. This is noil 
[indicating]. It is merely waste, the short, stubby, coarse 
fibers that are taken out in carding and combing. The 2 pounds 
of grease wool also produced 2} drams of card fly and burrs, 
which is merely refuse. 

Mr. WARREN. Mr. President, if the Senator will permit me, 
we have many inguiries as to what noils are. As I understand, 
noils come from scoured wool, and they are the short parts of 
the wool and also whatever impurities are left when the tops 
have been extracted from the scoured wool. 

Mr. DIXON. That is correct. 

Mr. SMOOT. . The short staple fibers from fine grade of wool. 

Mr. WARREN. The short staple, and anything that will not 
make tops. 

Mr. DIXON. All wools do not shrink alike. 

Mr. WARREN. Does the Senator expect to follow tops fur- 
ther? There is a little waste in putting tops into yarn and 
the yarn into the cloth. 

Mr. DIXON. The cloth samples are there on the other desk 

. [indicating]. I will take them up a little later, as it will follow 
in better sequence. All wools do not shrink two-thirds in 
scouring. Now, remember that tariff duties are all built on the 
supposed fact that wool shrinks 66% per cent. 

Theoretically the importing manufacturer, to get 100 pounds 
of scoured wool, would import 300 pounds of wool in the grease, 
paying thereon a duty of $11 per hundred pounds, or $33, the 
equivalent of 33 cents per pound on the scoured product. 

But with the “skirting clause” in active operation, he does 
no such thing. From all fleeces imported at the place from 
where they are shipped he first trims off the heavy shrinking 
legs, belly, and rump portion of the fleece, and only imports 
the light shrinking back and side portion of the fleece, so that 
in importing 800 pounds of “skirted wool” from Australia or 
New Zealand or Argentina, which then shrinks only less than 
50 per cent instead of the theoretical 663, the importing manu- 
facturer actually gets from his 300 pounds in the grease, if it 
only shrinks 50 per cent, 150 pounds of scoured wool, which has 
cost him just 22 cents per pound in tariff duty on the scoured 
wool, instead of 83 cents, as contemplated by the tariff section 
before the “skirting clause” was deftly attached thereto. 

In other words, the “protection to the woolgrowers” has 
then and there shrunk from 11 cents per pound to one-third of 
22 cents, which makes 73 cents actual protection instead of 
the 11 cents as written in the law. 

Judge William Lawrence, who was for some years a Repub- 
lican Member of Congress from Ohio, afterwards Comptroller 
of the United States Treasury, and who for years was president 
of the Ohio Wool Growers’ Association, and probably the great- 
est authority in his time on wool tariff—I think the Senator 
from Utah [Mr. Smoot] knew him 

Mr. SMOOT. I used to know him very well. 

. Mr. DIXON. I think he is also known to the Senator from 

Massachusetts [Mr. Lopar] and the Senator from Wyoming 
[Mr. WARREN]. 

Mr. LODGE. Yes; and he is a great authority. 

Mr. DEXON. Judge Lawrence gave it as his deliberate opin- 
ion, in his annual address before the Ohio Woolgrowers’ 
Association in 1898, after the notorious skirting clause had 
again been inserted in the Dingley law of 1897, that “ the skirt- 
ing clause was a fatal defect in both the McKinley and the 
Dingley tariff laws.” He gave it as his judgment that under 
the loophole of the skirting clause and the inadequate duty 


placed on wools of class 8, the nominal paper duty of 11 cents 
per pound only “added an average of about 4 cents per pound 
to the price of unwashed wool to the average American merino 
wool over the normal world’s price and no more.” 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Utah? 

Mr. DIXON. Yes. 

Mr. SMOOT. In justice to the present situation, I would 
like to say that at that time they were making a great many 


coarse goods in this country; and if they were doing it to-day _ 


and could use third-class wools, the result would be the same 
as the judge stated. But it is not to that extent now, because 
they are not making the coarse goods. 

Mr. DIXON. Yes; the Senator from Utah IMr. Smoor] 
states the thing correctly as it was at that time. At that time 
worsteds had not come into universal use. Cheviot and tweed 
weaves were largely used. They were importing this coarse 
class 3 wool, which still further reduced the actual protection to 
the sheep grower. 

Mr. WARREN. For a long time there was no tariff at all, 
or scarcely any on third class, called carpet wools. ‘To-day 
about 81 per cent of the carpet wools come in under a tariff of 
4 cents, About 19 per cent come in at 7 cents. It is safe to 
say that pretty much all of the best, and I should think perhaps 
a quarter or a third of the balance, is used for other purposes 
than carpets, and it is so stated in various publications, 

For instance, the Boston Transcript, in quoting the market 
every week, speaks of it in nearly every quotation as third 
class or carpet wool imported for better purposes than carpet 
manufacture. 

Mr. DIXON. Now listen, Senators. Edward A. Greene, of 
Philadelphia, whom many of the older Senators remember, the 
eminent wool manufacturer, wool dealer, and wool expert, who 
was chairman of the commission that arranged the wool samples 
under the act of 1890 for use in the United States customs, 
which same classification is still in use, in discussing the actual 
operation of the law and with reference to the “skirting 
clause,” said: : 

The Din law is better f. 
eer Mad Fok KOCA tex m wie, Songs the Wie 
law, since 1867. 8 
1 That was Mr. Greene’s testimony on the effect of the skirting 

ause., 


To put the matter of shrinkages of imported wools that had 


been skirted to the actual test, at considerable trouble, Mr. 
Frank Hagenbarth some weeks ago went personally to Boston 
and procured the 60 actual samples from different shipments of 
wool in the warehouses at Boston and had the wool in the grease 
scoured by professional scourers. 

Here are the results: 
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These are the results from 60 samples actually scoured under 
the circumstances I have mentioned. 

Mr. LODGE. Those foreign wools are all skirted wools. 

Mr. DIXON. All skirted wools. The domestic wools are not 
skirted, because there is no incentive to skirt them. The for- 
eign wools are all skirted before importation. I have the 
original samples in my office, 60 of them, and if any Senator 
out of curiosity should care to drop in and see them, I will be 
glad to exhibit the whole list. I only brought in these that are 
here on my desk. : 

Taking these 60 different samples of imported Australian, 
New Zealand, and Argentine wools, picked indiscriminately 
from imported wool stocks in Boston awaiting manufacture, we 
find the average shrinkage to be 363 per cent. 
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That is, instead of shrinking 663 per cent, as contemplated 
in the tariff law, the average imported Australian, New Zea- 
land, and Argentine wools shrunk only 363 per cent by this 
actual test. 

In other words, the importer in Boston, in actual experience 
in importing these skirted foreign wools, paid in tariff duties 
on 800 pounds the sum of $33. He received therefrom 190 
pounds of scoured wool. 

Instead of paying the theoretical $33 tariff duty on 100 
pounds of scoured wool, he actually paid $33 tariff duty on the 
resultant 190 pounds of scoured wool, or at the rate of 17.36 
cents per pound, for his scoured wool, instead of 33 cents. 

In other words, the 190 pounds of scoured wool, from actual 
results, represented, on the 8-to-1 basis, 570 pounds of unskirted 
wool in the grease, making the actual duty to the importer at 
the rate of 5.8 cents per pound on wool in the grease, instead 
of 11 cents, as provided ip the law. 

These are the cold facts from the test of actual results. 

Mr. CHAMBERLAIN, That was the actual protection. 

Mr. DIXON. Yes; that is the actual protection to the 
American sheep grower—5.8 cents per pound, instead of 11, as 
popularly supposed. 

Mr. WARREN. Will the Senator permit me? 

The PRESIDING OFFICER. Will the Senator from Montana 
yield to the Senator from Wyoming? 

Mr. DIXON. Certainly. 

Mr. WARREN. The previous reference to Judge Lawrence 
reminds me that my association with him commenced in the 
sixties, and usually at least once a year I saw him from that 
time on. Now, the woolgrowers, aside from the skirting, 
even if that were eliminated, would not get the 11 cents, of 
course, because shippers abroad will always ship the lightest 
fleeces. If you take out the skirted wool, then you will get the 
light fleeces, which will go a shrinkage of perhaps 48, while 
ours will go 66%, which was originally accorded as the regular 
rate of shrinkage. Now, those of us who have long known 
the duty, know that 11 cents and 12 cents has not been the real 
protection, but that it has been from 5 to 74 cents per pound. 

Mr. DIXON. The truth was they took the old 11 cents duty 
in the 1867 tariff and added the skirting clause to it, which 
nullified half of the 11 cents duty written in the body of the law. 

Mr. WARREN. I might say further to the Senator that for- 
merly we did not get the light wools that we now get from 
abroad. Our South American crossbreds are now very largely 
light wools, which were not in existence then. At that time the 
wools from Oceanica were all of them of heavier shrinkage 
than to-day. They were nearer to our shrinkage. So that that 
change has worked against us year by year in the change in 
breeding abroad. 

Mr. SMOOT. So that Senators will understand also the re- 
sult just stated 

The PRESIDING OFFICER. Win the Senator from Utah 
give attention to the Chair for a moment? Senators are in- 
dulging in a quiet conversation without addressing the Chair, 
with the result that other Senators do not hear them. Senators 
will conform to the rule, 


Mr. SMOOT. Mr. President, I wish to call the attention of 


the Senator from Montana, and also other Senators, to the re- 
sult that is just announced, and to state that it is not altogether 
in the skirting clause, from the fact that on class 2 wools under 
the present law, if they are washed they come in at only 12 cents, 
and not double the amount of duty for wool in the grease. 
Therefore the shrinkage upon those washed wools of the second 
class, coming in at 12 cents—and that was one of the classes 
that the Senator has alluded to—brings the shrinkage down 
quite low. In my amendment I have eliminated the skirting 
clause. I have also provided that wools of the second class 
coming into this country washed shall bear the rate of twice 
the amount of wools of the second class in the grease. 

Mr. WARREN. The Senator from Utah failed to say what, 
perhaps, we all know, that he has changed the rate also on the 
second class, the mutton sheep. 

Mr. DIXON. It is all 9 cents per pound. 

Mr. NELSON. Mr. President—— 

The PRESIDING OFFICER, Does the Senator from Mon- 
tana yield to the Senator from Minnesota? 

Mr. DIXON, Yes. 

Mr. NELSON. During this discussion it has occurred to me 
that instead of this complicated schedule between raw and un- 
washed wool, scoured wool, noils, and all that, would it not be 
fairer to have an ad valorem rate on the actual value of wools? 

Mr. DIXON. I will reach that later on. 

Mr. CHAMBERLAIN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Oregon? 


Mr. DIXON. Yes. 

Mr. CHAMBERLAIN. I should like to know from the Sena- 
tor from Wyoming—and I ask the Senator from Utah the same 
question—why it was that this disclosure was not made to the 
Senate when the Payne-Aldrich bill was under discussion? The 
distinguished Senator from Wyoming [Mr. Warren] is a large 
woolgrower, and he must have known it. I do not think the 
attention of any of the Senators was called to the matter either 
by the Senator from Utah, who was on the Finance Committee, 
or by the Senator from Wyoming, who was a Member of the 
Senate then, and who is a woolgrower. 

Mr. WARREN. If the Senator will allow me to answer: 
There has not been a time, in conversation or public speaking, 
when the matter has come up to me, when I have not made the 
statement that on first-class wool the real protection to the 
sheep grower has not exceeded 7} cents a pound, and that it is 
sometimes less since the introduction of light shrinkage cross- 
bred wools. 

Now, in the mattér of second-class wool, we have for many 
years understood there was a fault. But I have heard it said 
often here, and never better than by a former Senator from 
Missouri, Senator Vest, who one day in a speech stated how 
long he had served, and stated that there never had been a 
tariff bill passed that any living man was satisfied with. 

I make that assertion on my own account, that there never has 
been a general tariff bill passed that exactly suited any one 
person. This wool tariff has never entirely suited the wool- 
grower, but it has been the best that we have been able to 
attain so far. 

And referring to the matter of second-class wool, I remember 
that the Senator from Minnesota brought it up two years ago. 
The second-class wool originally was all the wool that could 
be combed. At that time the other wools were used for felting, 
carding, and so forth, but they could not be combed, and there was 
such an intense feeling on the part of manufacturers that they 
must have a certain small amount of long luster wool to use 
with a Lister comb, and besides that, on account of the great 
friendship for Canada, they left the second class at 12 cents, 
washed. z 

The percentage of such wool has never been over 12 per cent 
of the entire production, and usually only 6 or T per cent, so 
that it has not been so important; but at the present day the 
French combs, and also the Heilman and Noble and one or 
two other classes of combs that have been invented in America, 
comb nearly all of the wool produced. They comb the wools 
formerly considered too short for combing. Now, I believe, and 
I want to say to the Senator from Minnesota [Mr. NELSON], 
who has just arisen in his place, that second-class wools have 
just as much right to have a dirt, a washed, and a scoured rate 
on them as any other classes. It is my intention, if I ever get a 
chance, to help make it that way. 

Mr. NELSON. The Senator from Wyoming speaks of the 
friendship for Canada in connection with wool. 

Mr. WARREN. A great many years ago. 

Mr. NELSON. But the friendship for Canada was not as 
great as it has been at this session of Congress. 

Mr. WARREN. That is true. But I desire to call the atten- 
tion of the Senator to the fact that the wool associations of this 
country, the woolgrowers, and the Senators in this body who 
represent woolgrowers have not been so insistent on indorsing 
Canadian reciprocity as have some others. 

Mr. NELSON. Another thing, if the Senator from Montana 
will yield to me. 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Minnesota? 

Mr. DIXON. Certainly. 

Mr. NELSON. This occurs to me. We who were very anx- 
ious in 1909 to have this woolen schedule revised, were told that 
it could not be done, that it was the key of protection, that you 
must not touch it; and now the Senator from Utah and others 
come in and admit that the tariff was unjust and unfair, and 
too high, and are ready to reduce it. Why did not you meet 
us in that spirit at that time, instead of coming now to do it? 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Utah? 

Mr. DIXON. Yes. 

Mr. SMOOT. I think that if I had time to explain 

Mr. NELSON. Did you not have time two years ago? 

Mr. SMOOT. If the Senator will only wait a minute, I will 
tell him what I was going to. If I had time to explain to the 
Senator the bill that I have offered, I believe I could con- 
vince him that, as far as the woolgrower is concerned, he has 
just as much protection to-day as he had under the present law. 
And I think the Senator from Montana will admit it. 

Mr. DIXON. Yes, 
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Mr. SMOOT. I think the Senator from Wyoming [Mr. 


The PRESIDING OFFICER. Does the Senator from Mon- 


WARREN] will admit it. I do not want to take the time of the | tana yield to the Senator from Wyoming? 


Senator from Montana at this time, but if I have a chance I 
will explain to the Senate later on. 

Mr. WARREN. If the Senator will allow me a moment there. 
I wish the attention also of the Senator from Minnesota [Mr. 
Netson]. The reason which might have existed for these luster 
wools has passed away largely by inyention of the combs; and, 
on the other hand, there has arisen a greater demand for 
mutton and mutton sheep, and the supply is short and growing 
shorter; so that there is every reason to change that tariff 
now, that did not exist, perhaps, at the time when the tariff 
was made, 

Mr. CHAMBERLAIN. Mr. President, just a moment. I am 
peculiarly interested in this subject, because I come from a 
sheep-growing State myself, and the sheep growers in Oregon 
generally—I mean those who have not the sources of informa- 
tion at hand, as has the distinguished Senator from Wyoming 
[Mr, WannEN I- all write to me about the 11 cents protection, 
and insist that a reduction of that will seriously injure the 
sheep-growing industry of my State. 

Now, according to the admission made by the distinguished 
Senator from Montana, as well as-by the Senator from Wyoming, 
the sheep men in'the West have not been getting that at all. As 
a matter of fact, they haye been getting only a little over 5 
cents instead of 11. 

Mr. WARREN. They haye been getting 7 and a fraction 
at times. Of course it has varied, but I think the Senator 
from Oregon will ascertain, upon inquiry, that the real wool- 
growers of his State, as well as others, understand the situa- 
tion—that under present laws it takes the 1ll-cent maximum 
to really produce 5 to 74 cents in the clear. 

Mr. CHAMBERLAIN. The rate which the Senator from 
Montana fixes is a little over 5 cents; so that I wanted it 
to get in the Recorp that these people who have been believing 
all the time that under the Payne-Aldrich bill, as well as under 
the McKinley bill and under the Dingley bill, they have heen 
getting 11 cents protection, are really getting only a little 
over 5 cents. 

Mr. WARREN. May I ask the Senator if the sheep growers 
who are writing to him are asking to have the tariff reduced? 

Mr. CHAMBERLAIN. They have been buncoed into the 
belief that Schedule K ought not to be changed at all. Now, 
the Senators here who are in that industry seem to believe it 
ought to be changed, and I am inclined to believe they are right. 

Mr. DIXON. I want it changed, and put it in plain, ordi- 
nary English, so that it can be understood. That is what I 
urged the western Senators to do two years ago, and I think a 
fatal mistake was made in not doing it then. 

Mr. WEYBURN. Mr. President 

The PRESIDING OFFICER (Mr. CLARK of Wyoming in the 
chair). Does the Senator from Montana yield to the Senator 
from Idaho? 

Mr. DIXON. Yes. 

Mr. HEYBURN. Mr. President, I am in some doubt and 
darkness as to just the position the Senator desires to be under- 
stood as occupying. He has demonstrated that the present 
duty, while nominally 11 cents, is really only 7 cents or there- 
abouts. Is he in favor of making it really 11 cents? Does the 
proposition suggested by the Senator make the duty 11 cents 
and obviate or do away. with the fiction? 

Mr. DIXON. I want to eliminate this skirting-clause joker in 
the present law, that has cheated the woolgrower out of at 
least half of his supposed protection. 

Mr. HEYBURN. It seems to me that is the most important 
question. 

Mr. DIXON. But until you fix a straight wool duty, and give 
the wool man a little better protection than he has now, the 
fiocks of this country will never increase to the point where we 
will produce a sufficient supply of our own wool for our own 
clothing. It could be done very easily. If we had the full 11 
cents of protection written in law we would have 125,000,000 
sheep in the United States. 

Mr. HEYBURN. My object in interrupting the Senator and 
asking the question was to suggest that I would like very much 
to participate in such action as would bring about that result. 
It is the defect, we will admit, that has been discovered. I am 
not inclined to take issue with the Senator from Montana in 
that regard. But haying discovered it, would it not be better 
to proceed to find a remedy, to restore a duty which will meet 
the real necessity of the business? 

Mr. DIXON. I would be very happy to cooperate with the 
Senstor from Idaho in accomplishing that result. 

Mr. WARREN. Will the Senator allow me there? 
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Mr. DIXON. Yes. 

Mr. WARREN. The Senator has made a statement, in which 
I thoroughly agree with him, that if we could get what those 
not interested in the business suppose the sheepman is get- 
ting, there would be sheep enough in this country to raise all 
the wool that we could use and all the mutton that is required 
in our country for food. 

Now, I want to ask the Senator whether he believes that 
sheep would perish off the face of the earth if this present 
tariff, faulty as it may be, should be cut down to only a frac- 
tion, as is proposed by a certain bill, which is now before us? 

Mr. NELSON. Will the Senator from Montana allow me to 
ask the Senator from Wyoming a question? 

Mr. DIXON. Just let me answer the question, and then I 
will yield. I will say now to the Senators present, without 
regard to politics and as man to man, that if the tariff on raw 


wool that the sheepman is getting to-day is reduced in any ap- . 


preciable degree, you will drive the last remnant of the Ameri- 
can sheep from the face of the earth, except a few little iso- 
lated bands of the coarse-wool, mutton sheep, raised for mutton 
for the local market. There is no question about that, Sena- 
tors, and I say that to my Democratic friends who are going 
to vote to-morrow for the Underwood House bill, carrying duties 
that, in the light of past experience, will shut up, in my opin- 
ion, practically every woolen mill in the United States and 
will, I believe, put the finishing touches to the languishing 
sheep industry of this country. I will be frank enough to say 
that the Underwood bill, with its 20 per cent duties on raw 
wool, does not hit the sheep herder as hard as it does the manu- 
facturer. 

Now, let me go on a little further with my argument, and then 
I will be glad to answer any and all kinds of questions. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Oklahoma? 

Mr. DIXON. I do. 

Mr. GORE. I should like to ask the Senator what he thinks 
of this situation: The duty on wool in the United States is 
11 or 12 cents a pound on first and second class, and in Canada 
the duty is 2, 24, and 3 cents—2 cents as against England, 24 
cents the intermediate rate, and 8 cents is their general rate— 
and those duties are only on that character of wool which 
the Canadian produces, All other kinds of wool are on the 
free list. 

Mr. DIXON. Yes. 

Mr. GORE. And sheep are worth more in Canada than in 
the United States. : 

Mr. DIXON. Oh, no; f think the Senator is certainly mis- 
taken; that is, if he refers to ordinary wool-producing sheep. 
There may be flocks of high-grade sheep which are raised for 
breeding purposes that may be worth more, but not the 
ordinary sheep. 

Mr. GORD. Mr. President, I examined the figures last night, 
9925 they range from $4.50 to $7; and the average, I think, 
is $6.50. 

Mr. WARREN. Will the Senator permit me? I think the 
Senator, if he will go further, will see that they have only 
something over a million sheep, and they are very largely 

Mr. GORE. Over 2,000,000, I think. 

Mr. WARREN. I looked at the figures not two hours ago, 
and they were very largely thoroughbred sheep. 

Mr. SMOOT. Thoroughbred sheep. 

Mr. WARREN. They are raising thoroughbred and high- 
grade rams to sell to the United States and other countries. 
Furthermore, I want to say to the Senator that the woolen 
manufacturers of Canada are about where the woolen manu- 
facturers of this country were after the passage of the Wilson 
bill. They are “nit.” 

Mr. DIXON. Of course the sheep Industry in Canada will 
undoubtedly flourish to a greater extent under the action of the 
reciprocity law that we have just passed than it has in the past. 
It has not been a flourishing industry heretofore, because they 
have no market for their wool. There was no home consump- 
tion for Canadian wool, but under Canadian reciprocity the 
Canadian sheepman will have free entrance for his sheep, with 
the wool unshorn, to the American market. It will naturally 
encourage sheep raising in western Canada. 

Mr, SMOOT. The largest woolgrower in Australia 

Mr. DIXON. I read in the Senate the other day an article 

m Chicago paper which stated that the king of the Austra- 
linn sheepmen, the forerunner of an army of Australian sheep 
growers, had landed in Winnipeg, and had already purchased a 
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ranch of 40,000 acres. Seeing opportunities for an increase in 
the wool and sheep production of Canada under reciprocity 
with the United States they are going to engage largely in the 
sheep business in the western Canadian Provinces. 

Mr. REED. Mr. President—— P 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Missouri? 

Mr. DIXON. I do. < 

Mr. REED. I am going to ask a question, but I want to 
preface it. 

Mr. DIXON. Iet me say to the Senator that if it is a 
theoretical tariff question, E wish he would reserve it until I 
finish my statement on this subject. 

Mr. REED. It is on this matter. 

Mr. DIXON. If it is on this particular question, I will 
gladly yield. 

Mr. REED. Canada in its soil, in its climate, and in its geo- 
graphical situation is exactly where the United States is, ex- 
cept that Canada has more cold weather and the Canadian 
sheep raisers have to feed longer. The soil is newer and their 
transportation is not as good as that of the United States. 
In Canada they have a tariff, as the Senator from Oklahoma 
[Mr. Gorr] says, of 2 or 24 cents a pound. 

Mr. DIXON. I think 3 cents is their general wool tariff. 

Mr. REED. We are now told by the Senator that some 
Australian sheep king is going to immigrate to Canada and 
bring his flocks and his herds, leaving his fayored land, the 
land with which we can not compete, to come to Canada, and 
is there going to engage in this business, because he can ship 
from there into the United States. When he gets into the 
United States he will not be any better off with his woo! than 
the American producer. Will the Senator kindly enlighten us 
as to how it is possible for the Canadian or for the Australian 
to come to Canada and get rich by shipping wool into the 
United States, when the American sheep raiser, who is already 
lecated here, can not hold his own market and can not make a 
living? 

Mr. DIXON. Mr. President, the Australian sheep raiser has 
been penalized heretofore in getting his wool product into the 
American market to the extent of 5 or 6 cents per pound under 
the manipulation of the skirting clause. It can not be figured 
definitely. Under reciprocity he can engage in the sheep busi- 
ness in western Canada and ship his mutton, with the wooi on 
the sheep’s back, over inte the American market free of all 
duty, where he has heretofore been penalized. He will not get 
rich any more quickly than the rest of the sheepmen in the 
West. He will be practically on a par with them. 

Mr. REED. Mr. President 

Mr. DIXON. I hope the Senator yill let me finish my state- 
ment. 

Mr. REED. Mr. President, I should like to complete this 
brief statement, by the courtesy of the Senator. 

Mr. DIXON. Certainly. 

Mr. REED. The Senator must admit that this Australian 
sheep grower prefers the American market, and prefers to raise 
his sheep upon Canadian soil, which is no better than ours, 
and is not as good as ours, and he prefers our market under 
these conditions to the present great advantages that the Sena- 
tor says our local sheep raisers can not withstand. Does that 
not demonstrate to an exact nicety that all this cry for pro- 
tection is a fraud and n sham raised by the interested men 
who come to the United States Senate to vote the people’s 
money into their own pockets? 

Mr. DIXON. Oh, I think the Senator himself, under any 
theory of a tariff, must vote for a tariff that will raise 
$400,000,000 of revenue in order to run this Government, 
whether he calls it a tariff for protection or a tariff for revenue. 
The incidental protection under your bill is the same as the 
direct protection under our bill, so far as that incidental pro- 
tection goes. 

Now, Mr. President, I must finish this statement. I haye 
really broken right into the middle of my speech to allow Sena- 
tors to make these interruptions. I want to be courteous, but 
I must conclude what I hare to say. 

Mr. GORE. Mr. President, just one minute as to the number 
of Canadian sheep. 

Mr. DIXON. I think the Senator from Oklahoma is right. 
As I remember it, the number is about 2,000,000. 

Mr. GORE. Let me quote the figures, please. ' 

Mr. DIXON. I will be glad to bave the Senator from Okla- 
homa give the correct number. 

Mr. GORE. I hold in my hand the Canadian Yearbook for 
1909. The number of sheep reported is 2,705,390. 

Mr. WARREN. Are those shearing sheep, or sheep and 
lambs? 


Mr. GORE. Sheep. 

Mr. WARREN. Of course, that figure includes the lambs with 
the shearing sheep? 

Mr. GORE. I presume so. 

Mr. WARREN. And the figures quoted here give the number 
of sheep old enough to shear. 

Mr. DIXON. Now, in connection with what I was first trying 
to say, taking the lowest shrinking New Zealand cargo, that 
shrinking only 24 per cent, and the actpal tariff duty on the 
unskirted would have been 4.8 cents per pound instead of the 
nominal duty of 11 cents. 

That the nominal tariff duty of 11 cents per pound has at no 
time added anywhere near that price per pound to the price of 
American-grown wools, I submit the following table, which I 
take from the Report to the House of Commons, 1903, as to 
London prices; the Boston price for “territory” wool at the 
Boston market during those same years from the Woolen Manu- 
facturers’ Bulletin. Here is the result. I was surprised when 
I went into this: 

Under the Wilson bill our wool actually sold for less in 
the Boston market than the same class of wool in the London 
market. The market for wool was destroyed. It was brought 
not only to the level of the London market, but included the 
difference in transportation from the western ranges across the 
continent and the ocean and commission charges to London. 

The western woolgrower received the London price, less 
freight and commission charges from the western ranges to the 
London market. 

Here is a comparative table of prices, showing the prices of 
wool in London and Boston during the seven-year period from 
1896 to 1902. 

The Australian crossbred is a little superior in quality to 
our western “Territory” woel, while the Buenos Aires, or 
3 wools are a little inferior in quality to “Territory” 
wools, 


Mr. SMOOT. I would like to ask the Senator a question, 
The prices named at Boston, I suppose, are the quotation of 
Territorial wool? 

Mr. DIXON. ‘Territorial wool. 

Mr. SMOOT, I judge the prices named are at the point of 
shipment; not at Boston. 

Mr. DIXON. I took it from the American Wool Manufac- 
20 Bulletin, and it professes to give the average Boston 
price. 

Mr, SMOOT. I think, if the Senator will look it up, he will 
find that they are prices at the point of shipment. 

Mr. DIXON. It is the Boston price. I think I am correct in 
that. 

I could not get the specific quotations for Australian cross- 
bred and Buenos Aires from 1902 down to the present year, 
but in Statistics, Worsted and Woolen Trades, issued by the 
Bradford (London) Chamber of Commerce, I quote: 


From these tables it is perfectly apparent to any sane man 
that the tariff on raw wool during the past 15 years has added 
to the cost price of a suit of men’s clothing not to exceed 25 
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cents. The cry of “free wool and cheap clothes” is ridiculous 
and absurd. 

The much-abused sheep herder, in all due humility, enters a 
plea of “ not guilty ” to the indictment of “ high-priced clothing.” 

The patent, automatic “skirting clause” has absolved him 
from that charge. 

Mr. President, just a little divergence here, I think, will 
prove interesting. ‘These wool samples were sent me by Jere- 
miah Williams, of Boston, and I have the actual samples here. 
This is 13-ounce serge cloth made from this class of wool. 
This first sample is made from fine Australian imported wool, 
corresponding to the territorial wool. It is pure wool, 56 inches 
wide, and sells on the market, so Mr. Jeremiah Williams wrote 
me, at $1.44 per yard net. This is a piece of serge of the same 
class made from American territorial wool. Here are the two 
pieces. You can not distinguish them apart. 

Here is a coarser grade of serge. It is made from quarter 
bloods and half bloods “American wool, selling wholesale at 
$1.20 and 95 cents per yard, serges that are worn and out of 
which tailors make handsome suits of clothes. 

Mr. President, it takes 14 pounds of scoured wool to make 1 
yard of that fine serge weighing 13 ounces. It takes 23 pounds 
of greasy wool to make that 1 yard of 13 ounces, $1.44 a yard 
serge, the highest on the market. Three and one-half yards of 
that will make a suit of clothes. Nine and a fourth pounds of 
this wool in the grease, at 20 cents a pound, which is a high 
market price, would make the total cost of the raw wool in that 
suit of the highest grade of serge $1.85. Three and one-half 
yards of that serge, at $1.44 per yard, wholesale price, make the 
total cost of the wool cloth that goes into the suit $5.04, for 
which suit the tailor charges you from $45 to $55. 

On the cheaper grades of 15-ounce serge made from one- 
quarter blood, costing at wholesale $1.06 per yard, the total 
cost of the woolen goods that make up the suit is $3.72. This 
tailor-made suit is made out of the very finest grade of serge, 
and is almost exactly the suit of clothes I have on, for which 
I paid George T, Keen, a local tailor, $55. The wholesale price 
of that woolen cloth was $5.04. During the past five-year 
period there has been an average of about 4 cents a pound dif- 
ference between the London and Boston wool market on the 
same grade of wool, unless I am totally misled by these figures 
that I have delved into with patience and perseverance, from 
every source in the Congressional Library. There is a differ- 
ence of about 4 cents a pound between Boston and London on 
account of our tariff. The 94 pounds of this wool in the grease 
make just 37 cents difference in tariff duties on account of the 
American-grown wool in that suit of clothes, made of that 
highest priced cloth on the desk. 

THE MANUFACTURER, 

But after the “skirting clause” has largely dispossessed the 
woolgrower of his protection let us see what is the result so 
far as the manufacturer is concerned. 

I again call your attention to the statement of Edward A. 
Greene, the Philadelphia manufacturer, who was chairman of 
the commission that arranged the wool samples for the custom- 
house officials under the act of 1890: 

The Dingley law is better for the manufacturers than any law they 
ever had, but worse for the woolgrowers than any—except the Wilson 
law—since 1867. (See Woolgrowers Bulletin, Nov., 1897, p. 23.) 

The Boston Commercial Bulletin, when the woolen schedule 
of the Dingley tariff bill was pending, boasted of New England's 
ascendency in the Senate. Its issue of May 22, 1897, said: 

The Finance Committee of the Senate is Senator Aldrich. The other 
members are either too infirm for work or absolutely under the domi- 
nation of the strong-willed man from Rhode Island. - 

The old Dingley wool schedule was taken over into the pres- 
ent Payne Tariff Act without change, so far as the duty on raw 
wool is concerned. 

Under its provisions the manufacturer has a “ compensatory 
duty“ given to him for having theoretically paid 11 cents per 
pound tariff duty on his raw wool in the grease and is allowed 
the full theoretical 33 cents that he is supposed to have paid 
in tariff duty on every pound of weight in yarns and blankets 
on the cheaper grades, and 44 cents per pound on the better 
grades, and in addition to this “compensatory duty” on the 
“raw material” he is also given his ad valorem protective“ 
duty of from 50 to 60 per cent. 

Let us take the case of the actual shrinkages on the 60 
samples of “skirted” wools that Mr. Hagenbarth had scoured 
in Boston from a 300-pound lot of “skirted wool” actually im- 
ported, on which the manufacturing importer paid $33 tariff 
duties. From this 800 pounds of skirted wool he secured 190 
pounds of scoured wool in place of the 100 pounds of scoured 
wool contemplated in the schedule. This 190 pounds of scoured 
wool represented for a “compensatory duty” 570 pounds of 
wool in the grease. When the manufacturer spins this into 


yarn, that same yarn immediately takes a “ compensatory duty ” 
of $62.70 on the cheaper grades and $83.60 on the higher grades 
of manufactured cloth—the importer having only actually paid 
$33—and the 50 per cent protective duty in addition. 

In other words, under the working of this joker of the skirting 
clause the manufacturer would get the compensatory duty of 
$62.70 on the lower and cheaper grades of cloth and $82.60 on 
the finer grades. The ad valorem comes after that. 

THE WOOLGROWER. 


When you talk about the “inequalities of Schedule K,” let no 
man be so unkind or unjust as to charge up anything to the 
poor sheepman, living his lonely life, with wife and children, 
away out in the sagebrush and bad lands, with his faithful dog 
patiently guarding his band of sheep from the ravages of 
coyotes, the poisonous loco weed, and rattlesnakes in summer 
and the freezing storms and blizzards that sweep across his 
range in winter—half his life isolated from the society of his 
fellow man and the comforts of civilization, that through his 
humble toil the American people may be warmly clothed. 

The skirting clause in Schedule K has for the past 15 
years taken from his lean pockets most of the benefits of his 
protection“ and by a legerdemain unknown and foreign to his 
honest nature has transferred the long end of his “ protection” 
to the eastern manufacturer. > 

The western woolgrower is somewhat discouraged. Between 
the bounties showered upon him by the operation of the skirting 
clause and the activities of his friends, the “wool buyers,” 
representing the commission houses of the East, who expend a 
good portion of their energy in sending out professedly friendly 
tips in the way of “ wool circulars ”—instructing him in all the 
various and mysterious rumors that tend to make a low market 
around shearing time—he hardly knows the truth about the wool 
tariff. 

I hold in my hand a wool circular sent out on July 15, 1911, 
by Justice, Bateman & Co., wool commission merchants, Phila- 
delphia. It was sent broadcast to the woolmen of Montana. 

The whole trend of the so-called information in this circular 
is to cause the woolman out West to believe that “there is 
danger of the Underwood bill passing the Senate.” It also 
contains an open letter addressed To the President.” I quote: 

I must therefore appeal to you, Mr. President, to apply your veto to 
this destructive bill, if it reaches you. 

A prominent wool man in my State, who has not yet sold his 
wool clip, was greatly alarmed over the impending danger so 
graphically set forth in Mr. Justice’s letter to the President. 
He sends it to me with the added postscript: 


If the Underwood bill is passed the sheepmen of Montana are broke. 


Of course they would be in the event of the happening of such 
an impossible contingency. 

Justice, Bateman & Co. on July 15 knew just as well as every 
other man in this Chamber knows that there was no possible 
danger of the Underwood bill passing this body and becoming a 
law. 

I further quote from this circular that naturally tended to 
cause a stampede among the woolgrowers of the West to sell 
their wool clip at a ruinous price to the wool commission 
men’s agents who were on the ground ready to take advantage 
of the fears of the woolgrowers. I read from the circular: 

The voting of the Republican insurgents (so called) at the extra ses- 
sion, however, has upset all confidence in any legislative body, and trade 
calculations have been deranged by the action of these progressives. 

I further quote: 


As these insurgent Congressmen nearly all come from woolgrowing 
sections, the trade has been rather bewildered, and have lost confidence 
in price stability, and are pushing the sales of their wools at very little 
above its London or free-trade value. 

I presume he referred to the action of 19 Republican Sena- 
tors from the West in voting against free trade in farm products 
under the name of Canadian reciprocity, while still retaining 
tariff duties for eastern manufacturers. 

I am informed by the wool men of Montana that these east- 
ern wool commission houses, by spreading mysterious rumors 
of the probable passage of the Underwood bill, and “ pulling 


their buyers off the market,” did within a week’s time force, 


down the price offered by them to the woolgrowers from 18 to 
134 cents per pound. x 

I think it is probably true that these western Republican Con- 
gressmen have the interests of the. western woolgrowers about 
as close to their hearts as these commission men from Phila- 
delphia and Boston. We at least hope so, anyway. 

In my mail yesterday morning I had a signed letter from Mr. 
Theodore Justice, inclosing a marked copy of the Daily Trades 
Record of July 24, containing an article by “ Bronx,” who, I 
apprehend, is undoubtedly Mr. Justice himself, as it contains 
many of the identical tables and language set forth in the 
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Justice, Bateman & Co. “ wool circular.” In a paper slip at- 
tached, marked in big printed letters, appeared “Read from 


here down.” I notice a severe attack and arraignment of Sen- 
ator LA Fotterre’s wool bill. I notice, however, that La 
FoLLETTE’s bill does give the woolgrower 40 per cent protection 
on his wool, with the skirting-clause joker eliminated, which is 
fully as much real protection as the sheepman is now getting 
with the skirting-clause joker in the present law. I think myself 
that Senator LA FoLLETTE has made the duty too low on the 
coarse carpet wools of class 3 in the present law. 

Yet Judge William Lawrence, the great exponent and defender 
of the wool tariff as applied to the woolgrower, in his historic 
address as president of the Ohio Woolgrowers’ Association in 
1898, in discussing the iniquities of the present skirting clause 
and the inadequate protection to class 8—coarse carpet wools— 
of the present law, said: 

And yet the wool circular (Justice, Bateman & Co., Feb. 1, 1898) 
erroneously and absurdly of third-class wools, such as we do 
not largely produce and such as compete with our own production. 

Judge Lawrence added: 

3 fact is, these wools injure American woolgrowers more than any 
other, 

In this marked copy of the Daily Trade Record, which Mr. 
Justice sends me with the special admonition to “read from 
here down,” I have carefully followed his directions. It is very 
interesting to me. After condemning Senator La Forrerre’s 
bill giving 40 per cent ad valorem to the woolgrowers, with the 
skirting clause eliminated, the article goes on to approve in 
glowing terms Senator Saoor’s wool bill, which gives the wool- 
man 9 cents per pound protection, with the skirting clause 
eliminated. LA Fotterre’s bill gives the manufacturer about 50 
per cent protection; Senator Suoor's bill gives them about 60 
per cent. 

The article in question, so highly approved by Mr. Justice, 
goes on further to say: 

The wool trade 322 are hoping that er. like the Smoot 
bill, with the skirting clause restored, will be passed passed quickly. 

In his active campaign among western woolmen regarding 
tariff duties on wool, I want now to inquire, Whose interests 
does he represent? The manufacturer or the woolgrower? 

I think I am safe in saying that the infamous skirting clause 
will never be reenacted in another tariff wool bill. Certainly 
not with the aid of western Republican Congressmen and 
Senators. : 

There is one provision in the Underwood bill, the La Follette 
bill, and the Smoot bill that I hope will be eradicated in each of 
them, and, for that matter, in every other wool-tariff bill that 
will ever be presented to this body, and that is with reference to 
the tariff on wool rags and shoddy. 

RAGS AND SHODDY, 

I appeal to Democratic Senators to listen to what I now 
state. We want a prohibitive tariff on wool rags and shoddy. 
Certainly no Senator by his yote wants to either encourage or 
permit the importation of either rags or shoddy, with their 
cholera-laden germs, from the refuse heaps and filth of Euro- 
pean and Asiatic tities, where they have been picked by the 
vigilance of the foreign ragpicker. I fully agree with the 
statement in the last circular issued by Justice, Bateman & Co, 
regarding the duty on rags. 

It is stated that these foreign rags and shoddy always con- 
tain more or less germs. Only a few of the mills subject 
rags to germ-destroying processes. The majority of the mills 
simply grind them up and remanufacture them into cheap 
shoddy clothing. 

I am glad to say that the present tariff does place a duty of 
10 cents per pound on rags, which is in effect prohibitive. 

PRESENT CONDITIONS AFFECTING WOOLGROWERS, 


Mr. President, if the duties on raw wool were equitable at 
the time the law was passed in 1897 and as reenacted in the 
law of 1909, then by all the rules of reason they should not be 
diminished now, 

The woolgrower of to-day faces an entirely different problem 
than he did in 1897. 

The cost of production is far greater now than then. 

The free range of that day is gone now. To-day the wool- 
grower is from necessity obliged to put at least twice the 
amount of money into his plant and equipment that he did 15 

ears ago. 

4 He beet now own the majority of his range lands, where then 
he had their free use. He must now pay a grazing tax for the 
pasture within the forest reserves, which were free then. He 
must to-day pay to the sheep herder a wage of $50 per month, 
where he paid $30 15 years ago, 


THE TARIFF COMMISSION. 

Mr. President, the cold business logic of the present situa- 
tion demands that no wool tariff revision bill be passed at this 
extra session of Congress, 

Two years ago, as one of the provisions of the Payne-Aldrich 
Tariff Act, we provided for a Tariff Commission, with powers 
to investigate and report to us the conditions surrounding pro- 
duction at home and abroad. We then gave our allegiance to 
the principle as enunciated in the last Republican platform— 
that tariffs should measure the difference in cost of production 
at home as compared to the cost of production in foreign coun- 
tries. On that platform and by that principle I stand. No 
matter what may be the pressure in some quarters for tariff 
revision, I believe the people of this country have, irrespective 
of their party politics, prepared to accept in the future only 
those tariffs that are made upon that fundamental principle, 

THE UNDERWOOD BILL. 

The House Underwood wool tariff bill has been hastily pre- 
pared, without even a hearing by the House or Senate com- 
mnittees. Nobody knows or dare prophesy its effect on the wool 
industry in the United States. But we all do know that it has 
been written not from any accurate information as to condi- 
tions affecting either the growing of wool or the manufacture 
of woolen goods, 

It would be hardly less than a crime for this Senate to enact 
that bill into law when we know that it has been presented 
purely as a political measure, intended solely for use in the 
next presidential campaign. 

I am broad enough to know that the woolen manufacturer 
must also haye sufficient protection to offset the cost of labor 
here and in Europe. We all admit that labor here is paid 
twice, and, in most cases, three times what it is paid in Eng- 
land, France, and Germany. 

We know that it costs the woolgrower, paying the wages that 
he does here, more to produce wool on the ranges of Montana 
than it does in the Argentine or Australia. 

It is known by all men that the Tariff Board has about com- 
pleted its wide investigation regarding the cost of growing and 
manufacturing wool here and abroad. 

It will be ready to submit to us its findings of fact next 
December. 

We would belie every promise that we have made, prove false 
to our professed political platform, and act not as wise and 
conservative men and legislators if we do not await the report 
of the Tariff Board three months hence. 

For that reason I shall vote not only against the pending 
House Underwood bill, but also against any and all bills pro- 
posing to amend the wool tariff at the present extra session. 

Mr. President, you ask me what is my solution of the in- 
equalities of Schedule K. I will tell you. Do away with the 
infamous skirting clause. Write the tariff duties in plain, 
every-day English that the sheepman in the West can under- 
stand the same as the manufacturer can understand it. 

Give us 8 cents per pound duty on wools of the first and 
second class and 4 cents per pound on carpet wools, as Mc- 
Kinley wanted in 1890. Do away with the false and unwar- 
ranted “compensatory duty” above that which the manufac- 
turer actually pays on imported wool. 

Either do that or give us a duty of 25 cents per pound on 
the scoured product. There would be no subterfuge then. The 
woolman would know exactly the measure of his protection. 
Many of our woolgrowers, who haye given the matter intelligent 
consideration, have arrived at the conclusion that the scoured 
basis is the sound basis, 

I know that Mr. Hagenbarth, of Idaho; Dr. S. W. McClure, 
who is the secretary of the National Woolgrowers’ Association; 
and A. K. Prescott, president of the Montana woolgrowers, and 
many others are in favor of the scoured basis. 

Give the woolgrowers a tariff of that kind and I guarantee 
that within 10 years’ time we will produce every pound of wool 
to supply the needs of the American people for clothing. We 
will restore a languishing industry to its old-time standard. 
We will retain here at home the $100,000,000 that we are send- 
ing every year to foreign countries for the purchase of wool 
and woolens. 

Doing this we will wrong no man. We will encourage trade 
and industry under the American flag and bring peace and 
plenty to our own people. 

Mr. HEYBURN. Mr. President, I do not desire to enter upon 
a discussion of this question at any considerable length; but a 
few days since, when I was presenting some views upon it, I 
yielded, expecting at a much earlier day to complete the re- 
marks that I was then engaged in making, so now I shall be 
brief. 
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Mr. President, the argument which has been made by the 
Senator from Montana [Mr. Drxon] requires his final state- 
ment as to the action that he should take to justify it. I do 
not believe that the woolgrowers of this country should be 
compelled to do business under à protective duty of less than 


11 cents a pound. If the 11 cents a pound written in the stat-. 


utes is à fiction, then I would, instead of writing down the 11 
cents, write out the fiction. 

Mr. DIXON.. That has been the whole trend of my argu- 
ment this afternoon. 

Mr. HEYBURN. The woolgrowing and sheep-raising busi- 
ness, for some reason, is not in that prosperous condition at 
this time that is was expected it would be. I have here from 
current papers this statement: 

Idaho growers are in hard 6 market quotations on 
sheep ared ruinously low—Shipments likely to show marked falling 
of unless change is made— 

This is not an article written by somebody for the purpose 
of affecting yotes in the United States Senate, but this is 
the current statement of the condition of the market in the 
midst of a very large sheep and cattle producing country. I 
will not read it at length, but I will simply read a portion of it. 

Although up to date an Idaho firm, Le Moyne Bros., of Hagerman— 

That is, as I haye said, in the midst of a sheep-producing 
country— 


have receiyed the top price on the market for February 


—— i 
per E the conditions in the 


lambs, which was $7.3 X 

eastern mutton markets in eral are not at all encouraging to the 
sheepmen of this State. e consensus of opinion is t present 
prices on sheep are ruinously low, and a radical change to higher 
prices must soon set in or Idaho growers will lose heavily this year, 
as they did the two previous years, according to local authorities, 


An examination of the testimony of Mr. Hagenbarth and of 
that of other sheepgrowers in Idaho will confirm that state- 
ment as to existing conditions in regard to the raising of 
shecp. Mr. A. J. Knollin, a citizen of Idaho, who is one of 
the large sheep raisers, appeared before the Senate Finance 
Committee and gave it the benefit of his actual experience on 
one of the largest sheep ranches in Idaho. He has gone with 
great exactness and detail into the cost of producing sheep. 
He has taken a year’s business as a basis and given us every 
item and figure, which discloses the fact that sheepmen in 
Idaho are not making any money. They are simply continuing 
in the business in the hope that agitation will cease pretty 
soon and that the business mind will settle down long enough 
for stability in prices to be reestablished. Mr. Hagenbarth, 
the largest sheep raiser in Idaho and a very large cattle raiser, 
testified before the committee to the same effect. He gave 
the figures, he gave the cost of every item, and he gave the 
product of every sale by item. I am going to ask to insert in 
the Recorp as a part of my remarks these statements which 
were made before the Senate Committee on Finance, or other- 
wise I should read them, and I do not care to take the time of 
the Senate to read them. 

I desire first to incorporate Mr. Knollin’s tables and state- 
ments in this regard in the Recorp as I have prepared them. 

The PRESIDING OFFICER. If there be no objection, per- 
mission is granted. 

The matter referred to is as follows: 


I can not better confirm the fallacy of such statements than by sub- 
mitting for your consideration figures on the operation of a ranch in 
Idaho for the past decade. 


The statement offered by Mr. Knollin follows: 
Résumé of operating expense of Knollin & Myrup Ranch, situated in 


Blaine 
18 to 1909, 


8 ‘near Howe post ofice, for a period of 10 yeare, 
lusive. 


ense of Knollin & Myrup Ranch, situated in 


Résumé of 
o, near Howe post office, eto.—Continued. 


Blaine 


operatin 
Gouna T 


Equipmen t, harness and machinery. 
and machinery 
Improvement, fence, eto 


Meals, lodging, and horse feed............. 62. 55 
Sundry expenses... i.. 45. 67 

CCCP P 9.28 
117. 50 

FCC AAA K 3.78 
6.15 


—Ub— ũũ49᷑ 33 ˙* 


Summary, expenses, and income for 10 years, Knollin & Myrup Ranch. 


EXPENSES. 
Per itemized statement above 870, 503. 97 
INCOME. 
Crops P EEE ext Senos tape ENE OE y MEO OO 
Profit on live stock__-._-.______............. 7, 335. 35 
Appreciation on real estate mene 12, 015.00; 
— — 05, 559. 18 
Toh Bor AO T—T—T——T—T—T—————— 944. 84 
Average loss per year- eyan mam r mman mamen ae e e a 94, 48 
CROPS SOLD. 
Wheat, 195,142 pounds, average hundred- 
277... eee A ee 2, 181. 38 
Oats, 1,040,450 pounds, average hundredweight, 
SG ee re I ees — 11,181.69 
Barley 33 pounds, average hundred- 2 8 
w — — — —.— „ . 
Hay, 8,681 tons, average, 84.30 37, 336, IT 
Beets, 133 tons, average, 81 8988S ( 
Peas, 2,740 po — — amen ereneee 41, 
Den DaN A Mk a 200. 00 
Alfalfa seed, 13,290 pounds, at 15 cents 8 
Broom corn, 1,250 pounds, 10 cents average. 23. 
7G a RT SET 320. 69 
— — — 1. * va 
Straw. is ꝓ —•—— 365. 
i Eh, ea a ay aT ie: OE st Bs 
— — 359, 308. 78 


Mr. KxoLLIN. I am submittin = 


general lay 


ap information 
e State of Idaho 


unt, and charged back t —— 
an ck to expense. 
„is in part handied the ‘same way. 

produces the greater part of the seed that has been 
. We have the item of incidental expense. when our foreman 
and employees are away from the ranch attendi: 
nected with the ranch, amounting to $1,175.08. 
only figures $9.76 per month, being good evidence 
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incurred did not include grand opera or long pleasure trips made and 
eharged up to the expense of running the ranch. The taxes amount 
to $1,570.91; land leases, $37.82; and salt, $51.55. Then we have 
household expenses amounting to $2,967.43, and equipment amount- 
ing to $3,382.63, the total expense of the two being $6,350.06. In 
Copaon of the light household expenses I will say that practi- 
cally all of the meat and vegetables used on the ranch have been 
raised; and of the light maintenance expense, that the fences and 
buildings have been made mostly of poles and logs, so that the large 
part of the expense of buildirgs has been in the labor. The total of 
these two, however, as given—$6,350.06—represents the actual outlay 
of money, and it is the commodities making up this amount that [ 
presume we 2 a hope to buy at a less cost, in accordance with the 
theory of people who want lower cost of living. For the purpose of 
Illustration, we will suppose that a saving of 25 per cent could be 
made on this $6,350.06, which will amount to $1,587.51. You will 
note the crops we sold amounted to $59,308.78, and there was a profit 
760184 rare stock amounting to $7,335.35, making a total income of 

It would require but 2.2 per cent reduction of the income to offset 
$1,587.51 that we assume we might save. I will ask you if the farmer 
and the ranchman may expect a difference of 22.8 per cent in the 
value of the products he sells and the necessities he buys, under the 
proposed Canadian reciprocity treaty? Is it not more logical to con- 
clude that if by this moy a saving of 25 per cent could be made on 
purchanes, that a loss of 25 per cent would be sustained on sales? I 
all to see how one could look at the proposition in any other light. 
This being true, we find from the figures we are dealing with that 
there would be a loss sustained on crops sold of $16,661.03, as against 
the saving of $1,587.51, or a net loss of $15,073.52. How shall we 
offeet this loss? You will note for the 10 2 this ranch has sus- 
tained a total loss of $944.85, althongh during the time the property 
has appreciated in value $2,915. We bave no surplus account from 
which to take this loss, and if we study the figures carefully it will be 
seen that the only 9 for offsetting the depreciation in crops 
would be to decrease the labor and the interest accounts. It has been 
my experience that when prices are good and times are prosperous that 
the interest charges go own, but that when times are hard we are 
obliged to pay a higher rate of interest for money to operate our 
ranches on, provided we can get it at all. 

Senator GALLINGER, A moment ago you said $1,500 loss. Do you 
mean to say $15,000? 

Mr. KxoLLIN. $1,500 net loss. The statement will show just how 
that was arrived at. Now, we have our Jabor accounts, and you will 
see at a glance that to make up the 25 per cent depreciation in the 
value of the crops a reduction of 50 per cent would have to be made in 
labor. The laboring men, which includes the farmer, are the con- 
sumers of the country. When you cheapen the cost of living you 
lower ve 
se t uae answer your question with reference to the carpenter and 

s plane 

Senator McCumner. Yes. 

Mr. KxoLLIN. Thank you. Where is it the farmer and his family 
and the laborers on the farm and ranches spend their money? It is in 
the towns and cities, if you please. It is there they go to buy their 
clothes, their shoes, their hats, and for their amusements. Therefore, 
I am constrained to say out of the fullness of my experience that the 
leaders in the movement for the cheaper cost of livying—honest, un- 
doubtedly, in their gig gg laboring under an error of mind, In 
the free-wool period, during Mr. Cleveland's administration, I was 
slaughtering sheep and lambs in Kansas 8 I bought sheep and 
lambs at times at a little over the transportation and selling charges. 

I sent this matton out for sale with instructions to the drivers 
that they need not replace in coolers mutton that they could not 
sell, but throw it to the hogs. And during one fall I slaughtered over 
7,000 sheep, the carcasses of which were either fed to the hogs or tanked 
for grease. This mutton was sold from one-half to 5 cents per pound. 
The retailers and restaurants that bought it of me could not meet their 
bills, because, they said, they could not collect from the people who 
consumed the meat, and therefore I quit business with accounts out- 
syang of between $5,000 and $6,000, which ultimately was a com- 

ete loss. 

p These are facts, and I will leave it to 1 — thinking people of this 
country as to whether or not a period of cheap living is a beneficent 
condition. The Master said: “ How can one enter into a strong man's 
house and spoil his goods except he first bind the strong man?” 

Are not the words of the one perfect man, who knew no error of mind, 
of worth to us in the present day? Are they not as true and applica- 
ble now as 2,000 years ago? 

I wish you would bear that statement in mind, should you refer to 
the products as shown in the statement. Last year we raised on that 
ranch 1,800 tons of hay, and, if I remember right, something like 
500,000 pounds of grain. 

It is 7 miles on the south to a neighbor and 11 miles on the north. 
The country intervening between these ranches has a productive soil, 
and would be just as productive as this particular ground were it 
cultivated, but it requires water, and what is necessary to get the water 
is capital with which to build reseryoirs to store the water as it comes 
down from the mountains at flood time. That country could be made 
to produce a thousandfold over what it is producing to-day. 

enator Heypurn, You produce your grain by ‘farming, do you 


not? 

Mr. KxoLLIN. Partly; mostly by irrigation at that point. 

Senator HEYBURN. They had a‘ pretty good crop of dry-farm wheat 
there this last year, did they not? 

Mr. KxoLLIN. Dry-farms are coming in there pretty fast, and they 


only ee eee Wasnt it. 
coun a 

ears old looking so near in its original state. Upon inquiry, I 
years old thet if I would go down into the timber 1 would fiud cern 
furrows there; that that country had once been cultivated and was 
productive. Now, it follows that when this coun became a little 


the farmer moved to the new country in the West, a virgin soi 
worn the farmercd than the New Mngiand bile, Tbe pioneers there 


built homes and established themselves, and it would be a crying shame 
if they were driven out of those homes, driven to lose the fruits of 
their Tabor by competition from lands north of us that can be had 
much cheaper and where opportunities for getting hold of those lands 
are greater. 

In my own case, as I will show you, the sheep that we grow in 
Idaho that I will show you the pictures of are bred up from English 
stock, the best rams that we could buy, first in Canada and then in 
England. 1 have spent a great deal of money—spent all of the money 
that has come out of the sheep—to improve them. It was my ambition 
to breed flocks of pure-breed sheep up to the number of 10,000, but now 
I find myself without room for 3,200 on the national forest, and except- 
ing that we have the mountain feed we can not grow this class of 
sheep. We have in Idaho, in another way, however, similar conditions 
that exist in England—green feed the summer peat In ae and 
August, if you go up into these mountains, you will see the lambs 
laying on long drifts of snow. Below those drifts there will be flowers 
blooming. They have that succulent feed that produces an abundance of 
milk from the ewes, and the lambs grow fat. 

Now, gentlemen, those conditions are impossible in the East, but the 
conditions that exist in England, where they sow turnips and have 
green feed in the summer, owing to their moister climate, those condi- 
tions can be worked out in our farming district, so that the sheep 
industry of the farms can be developed immensely in this country. 

The CHAIRMAN. Will you please suspend your remarks for a few 
minutes, as Senator NELSON is present and has to attend a committee 
meeting and desires to address the committee for a few moments? If 
you will suspend now until Senator NELSON finishes, you may resume 
after he has concluded. 

After remarks submitted by Senator KNUTE NELSON— 

MR. KNOLLIN RESUMED, 


Mr. KNoLLIN. Mr. Chairman, I was submitting a statement of the 
conditions as affecting the 1 sheep in which I am interested 
in Idaho. I was stating that it has been my ambition to build this 
flock of pure-bred sheep up to 10,000 breeding ewes. Senator NELSON, 
of Minnesota, has just covered very clearly what I have in mind. 
The opening of the markets of the United States to Canadian products 
and with thelr desire to develop their country, I am confident that 1 
ean handle these sheep to much better advantage and handie them 
cheaper and find a larger market for them by moving those flocks to 
Canada. But I think to do so would be a real loss to the State of 
Idaho and to this country. 

We have recently passed throngh a petion of high-priced meats— 
this is especially true of hog products. It is not difficult to locate the 
reason for this. We had previously passed through a period of low 
prices. Hog raising was not only unprofitable, but was for some time 
conducted at a serious loss. This has been true frequently regarding 
the production of cattle and sheep. Extreme low prices lead to cur- 
tailment of breeding operations; extreme high prices stimulate pro- 
duction, and prices are extremely Big or low, as the case may be. 
Neither of these conditions is Ideal. regular supply adequate to the 
demand, at prices reasonably remunerative to the producer and not 
burdensome to the consumer, are the desirable conditions. There are 
many things that enter into the cost of production, such as location 
as to distance from transportation, distance to market and cost of 
transportation, droughts and other adverse weather conditions. This 
is especially true regarding the cost of producing mutton. A hard 
winter means either enlarged expense for feed or loss of sheep, always 
a lighter anti often a poorer ai ty of wool. A backward spring causes 
loss in lambs. I find in raising sheep In New Mexico, over a perlod of 
12 years, my losses have averaged 5.6 per cent, with a maximum loss 
of 9.5 per cent and a minimum loss of 1.65 per eg lambs raised has 


averaged 73.2 per cent, with a maximum of 93.76 per cent and a 
minimum of 50. p cent. The wool clipped has averaged 7.3 pounds 
a maximum of 8. r cent and a minimum of 6.5 per cent. The wool 


has averaged to br 13.7 cents per pound, with a maximum of 20 
cents okra minimum of 8.7 cents. fam interested with others in 
sheep in Idaho—three outfits, About the same variation prevails there. 
You will readily see that all of these conditions affect the cost of pro- 
ducing mutton. A light loss, a good 1 a good cup. of wool, 
and a good price for it—mutton will be materially cheaper. Bad condi- 
tions, and it will cost higher, 

I have brought out these facts to show that it is an absolute impos- 
sibility to produce mutton on a basis of a uniform close margin of 
profit. Averages are of little value, except when covering a period 


ur country, however, is so vast and its products so varied that we 
usually produce a sufficient quantity of meats, grains, vegetables, and 


the investment loses a big reentage of its value, In 1885 there were 
total value of $107,961,000. 


irman, during that 
of the 55 owners ioe t rid of their sheep that they actually 9 
eep 


City market. Mr. Eugene Rust, then su rintendent of the yard at 


Kansas came to me with rence to a shipment that had 

in the yard for several and said, “ What can we h them?” 
No com on man would receive them, because they could not afford 
to assume the responsibility of the ch I did no 


th Finally, after ri the ver, I sal “If 
to erranee with ona Santa Fe Hallway to take of $12.50 telat ind 
you will knock off the yardage of 5 cents a head, I will pay the bal. 


ance of the t and the feed charges and take the sheep,” and I 
got them, Mr. Chairman and gentlemen. 
Senator Hurpury, It Is also true that the railroads would not acce! 


wool in the sacks, delivered on the station platforms, unless 
freight was guaranteed or prepaid. 
r. KļxorLIN. That is true; and on shipments of horses, also. 

Just at that time the sheepmen of Texas had leased lands, bought 
lands, and built fences to protect their industry—tied up the most of 
their capital, borowiny money on thelr snoep: When these hard times 
came, low prices for sheep, they went down like a lot of ninepins. 
There was not in that whole country a solyent sheepman in three 
months after the passage of that Wilson bill. 


The sheep industry, sick near unto death, was revived immediately 
m the test champion of 


ection of our honored McKinley, our 

e sheep industry, and when the ig tariff bill was enacted into 
Taw, in 1807, our flock masters, who not entirely given up hope, 
struggling under burdens of debt, took up with renewed energy 
the 2 — they understood and loved. ew capital and new men 
were attracted to the business, anticipating an advance in values. 

Mr. Chairman, if dur the past 14 years you have heard it said 
that the profits of sheep husban were unduly large, it was because 
= . enhancement of values and through speculation dur- 

such peri 

$ cited you to the ruinous loss in numbers and depreciation in value 
of our flocks during a period of adverse lation. Consider now, if 
= please, the effect of following the nley and Blaine protective 
deas with reference to reciprocal trade agreements. Having in 1897 
but 36,818,000 sheep, with a valuation of 1 57 85 7 5 head, a total 
value of $67,000,000, we had, in 1910, 57,216,000, with a unit value of 
$4.08 and a total value of $233,664,000, an increase in number of 50 

r cent and in value of 248 per cent. In addition to the 20,398,000 
ive sheep „there were 5,000,000 increase in the number of sheep 
ange = ee 8 are sate te I cas 8 care- 

consider before you give your p o any at opens u 
a yey 5 es ae ed our mutton and lambs. Continued protection to 
this important inä means a further rapid increase in our flocks, 
and it will be but a short time until we produce in the United States 
all the wool needed and ja augment our meat pect The man 
who has his capital invested, much of it borrowed, knowing the close 
margin upon which he is working, looks upon the movement for a low- 
ering of prices of his products—mutton and wool—with extreme appre- 
hension; and even now, having a vivid remembrance of the ruin 
wrought by free wool, he is seeking safety from utter ruin by sale of 
his sheep. I have absolute knowledge that to-day the majo of the 
range sheep in the United States could be purchased at a discount of 
one-third of their value of a year ago. is means for the sheep 
grower that the profit earned above a very low interest on money in 
vested during our period of prosperity has been wi out and shee 
men again find themselves burdened with debts and their credit grea 


curtailed. 

Senator GALLINGER. The gestion is now being made that the duty 
on wool should be reduced to 5 cents a pound. at do you think that 
will result in? 

Mr. KNOBLIN. Senator, I think that would result in a rapid decrease 
in our flocks. 

Senator GALLINGER, It would not be quite so bad as free wool; it 
would make some trouble for the sheepmen, would it? 

Mr. KxoLEix. If we built a fence to confine cattle, and we left off the 
top board that was necessary to keep those cattle from going over that 
fence, our fence would be of little value. 2 

Senator HEYBURN. If you take one of the four wheels off a wagon, you 
would disable the wagon. 

“ 15 ERTED Not quite so bad as taking off the fifth wheel, but it is 
ad enough. A 

Mr. Chairman, I desire to read a letter addressed to Mr. McClure, sec- 
8 of our association —or, rather, it is addressed to the Congress of 
the United States, through Mr. McClure, our secretary: 


To the Congress of the United States: 
(Through Hon. W. S. McClure, secretary National Woolgrowers.) 


George J. Currin & Sons have the second largest sheep and woo! plant 
in Morrow County, Oreg. We have owned and conducted this plant 
since 1904 ; our concern involves 20,000 acres of deeded land and 12,000 
sheep. We are in debt about one-third the value of this property. We 


have put the savings of two generations of pioneer life, since 1845, in f 


here, In the first of these years we were enabled to accumulate some 
means and add to and make our concern what it is in land and sheep; 
under ordinary circumstances we ought to be able to make some money 
now, but with the added expense of summer ran; the h price of 
competent help, and the high price of living, we will be unable to do so. 
In 1910, a year of ordinary sales—not up to the ave we sold off 
our place in yearling sheep and wool $30,000 worth. er hiring 15 
to 30 men for every day lu the ya and paying all other expenses of a 
plant of our kind we barely had a Barit is of profit. This year, 1911, 
with prospects of putting wool on the free list and the kindred feelin. 

of the sheep interests, we are compelled now, in April, 1911, to se 

yearling mixed sheep for $2 per head, while one year ago the same 
quality yearlings readily brought $3.50 head. One year ago the 
average price of our quality of wool sold here in the fleece for 15 cents. 

The prospects to-day are that this year's clip will sell at one-third 
less in perca than last year, and, in fact, there are no buyers in sight 
at any price. 

The Congress can readily see where the sheep and wool business has 
gone out here in Oregon in one year with the simple tation of the 
putting of wool on the free list. If you or Rai set of ae men can 
calculate how we can stay in the business and live—with high labor 
(for we can not cut wages when only the very best that money will hire 
will answer our purpose), high living mse, and high taxes—you can 
do more than humanity in these parts have been able to do. We are 
anxiously awaiting the termination of this tation of the tariff ques- 
tion. eantime we are offering our lands for sale at the minimum 
price, and we are willing, with the present prospects in view, to out 
of the business. But until such time as we can close out our affairs we, 
the three of us, with all we have pot into this sheep business and the 
chance of losing it all through this depression, absolutely expect to 


work for nothing. 
Very respectfully, yours, GEO. J. CURRIN & Sons, 
Heppner, Morrow County, Oreg. 

Arnt 26, 1911, 

Gentlemen, I could fill a volume with just such expressions from men 
that are engaged in the business. 

Sheep growing, having a valuation In 1910 of over $233,000,000, and 
represented and owned by about 785,000 men, should be of importance 


However, if its 


enough in Itself to make the industry worth preserving. 
rights of existence are dependent upon ee pas than intrinsic 
portance. 


From — experience and knowledge of the West, I do not 
hesitate to asser{ that sheep husbandry has advanced that vast do- 
main in wealth quarter of a century. The men who have been 


value, I can cite to you many reasons of 


and who are to-day developing the West are the home builders. In 
the early gays, when mining and cattle growing Bay aroha towns 
were small an said 


r between. It has been the first railroads 
that were built that they seemed like bri thousands of miles 
long, conn the fertile ts between the Atlantic and Pacific 
Oceans. The opment of vast region is one of the marvels 


of all ages. It commenced, as we know, when the man with the 


plow came, At progress was slow, 2 to stay, im- 
possible to lea There was land everywhere, natural grasses, flow- 
ers, and ually free for the man who could utilize them, 


weeds, 
Following the pioneers came the — . They for a time subsisted 
upon the natural grasses and browsed the year round, but it was soon 
found that it was more pce to f lis the winter months 
than to take nees of heavy losses. The sheepmen became the 
buyers of the prdducts of the farmers, the farmer and the flockmaster 
worki d in hand, frequently the flockmaster becoming also a 
cultivator of the soil and the farmer also a flockmaster as well. By 
this happy alliance grasses that had for ages flourished and died or 
been consumed y buffaloes and wild horses became converted into 
money, and so it Kai continued until the present time, I myself have 
bought the farmers’ product—corn, oats, and hay—in Kansas and 
Nebraska at from 10 cents to 75 cents per bushel for the grain and 
from $1.50 to $10 per ton for hay. 

When transportation became convenient and cheaper and the East 
developed her at manufacturing industries and required food sup- 
plies, the Middle States were prepared—and sh husbandry, mind 

ou, had been of untold benefit in this preparation—so when the 
arm became too valuable for profitable use by the 


ucts of the 

Pheepmen they féllowed on after the man with the plow—westrard. 
The plains lands of Colorado, moistened by the waters of the snow- 

pi peaks of her mountains and kissed by the warmth of perpetual 
sunshine, viel bountifuily to the husbandman, and soon he found 
himself in the e position as were the farmers in the earlier days 
in Kansas and raska, possessed of surplus preduets and without a 
market. 

In Colorado, 1 myself have bought alfalfa hay at from $2 to 88 


about 1,000,000 shee 
sured a stable market for his hay and his grain. 

Gentlemen, it js little less than a crime that the feeders of sheep 
and lambs scattered now throughout the East and West and the Middle 
States, should make a loss on this last winter’s feeding, conservatively 
estimated at $6,600,000. There is no question but what the agitation 
for free wool and mutton is largely accountable for this disastrous 
loss. Do you think—permit me to ask—that these serlous losses will 
encourage and perpetrate the production of mutton? Most surely not, 

On the other hand, I know many men who are completely discouraged 
and who say that as long as they must take ces o ous mar- 
kets, pea, by needless and thoughtless agitation, they will never 


again feed a sheep. 
In confirmation. of my opinion, I will read a letter from Senator 
W. H. Drake, of Fort G0 s, Colo. Senator Drake has fed a great 
many Jambs and sheep for 20 . He is a man well posted on 
affairs and competent to ju of the effect of adverse legislation. 

He was State senator for two terms and member of the State board 
of agriculture for a number or ies and has given much of his time 
and worked hard for the upbuilding of the agricultural resources of 


lorado. 
es * Forr COLLINS, COLO., May II, 1914. 
Mr. S. W. Mc 
Dear Sır $ Your letter received and contents noted. I am ve 
_ not come and testify before this committee. The 
43,000 lambs this winter and lost so much money 
spare the time. 


clate one- 

I further believe they are de 
of ar; ent will do any good. It will be necessary to establish free- 
soup houses in every block in the United States before people will 
change their minds. When they do we will have another period of 30 
or 40% years of prosperity under Republican rule. That is after they 


get tired of soup. 

7 Yours, truly, W. A. DRAKE. 
Mr. Chairman, along in January I met Senator Drake and he showed 

me some pictures. e had 


buying so 
country, fi ing 
he found that 

them into that country, buy feed to fatten them, and return them to 
Chicago, with a shorter baul and consequently at a smaller freight 
rate, at less cost than he handles his business at the oe time, going 
into New Mexico, Idaho, or 0 n and buying his lambs and feeding 
them in Colorado. He says, “I have my interests up there, and if they 
don't want me producing food products and employing labor in the 
United States I can go to Canada and do the work up there,” and that 
bears out the statement that Senator NELSON made and Mr. Hagenbarth 
has made, and I could go on and name a great number of men I know, 
not drifters, if you please, but men, who, like Senator NELSON said, in 
the early days were accustomed to building their cabin out on the Goy- 
ernment land with the hope that in time they might afford a more 
comfortable home. We can not get Government lands here at the 


present that are situated convenient to transportation, but there are 


3238 


millions and millions of acres in Canada ripe and ready for the hus- 
panaman, ene Canada is inviting us to eome up there and help in their 
evelopment. 

I stated that civilization had been advanced in the great West by 
the sheep industry. Had it not been for the sheepman mys Soe | 
at times the ranchmen and their sons and providing them with a 
market for thcir bay and grains, it would have been impossible for 
them to have stayed. 

The men with the plow and the men with the shepherd's crook, 

ntlemen, are the men who believe in founding homes and concern- 
ng themselves with the God-given bicssings, mothers and children, 
churches and schools, and I defy any man to point to a considerable 
area of the great West where the creation of wealth and the advance- 
ment of civilizing influences have not been accelerated, if you please, 
by sheep husbandry. I think it would be true to "y the same of New 
öngland and the eastern Middle States, for in the early days the 
loneers therein were assisted in surrounding themselves with com- 
orts by profits from woolgrowing. 

I have still another yery important reason to present. We need 
the sheep, gentlemen, for their industrial habits. ey gather, when 

iven the opportunity, from the waste places on our farms, in the 
ertile valleys of our mountains, from the hills, the rugged moun- 
tains, and from the desert, not only sustenance for their own living. 
but they provide food and raiment for the comfort of d and 
increase the productiveness of the soil on which they graze. 

In Utah and Nevada and part of Idaho and Oregon we have what 
is known as the desert country, land that up until the present time 
it has not been possible to provide water for irrigation, and there 
is practically no rainfall in the winter in that country. There is a 
little rain in the spring that starts the grass, and it grows sparsely, 
and there are hund of thousands of sheep taken out on those 
deserts in the winter, depending upon the snow in the foothills and 
the moun and that which sometimes falls on the desert for water. 
There is no other animal that can live ont on those deserts and 
‘gather in the feed that graws there, excepting the sheep. 

Following the policy of retaining our home markets for our home 
products and the protection of our labor, we have outstripped our 
neighbors on the-north and all other countries of the world in the 
development of our netural resources. Continuing this policy, we 
will not only be able to continue feeding our own people at reasonable 
prices, but we will atso help, as we have and are now doing, to feed 
millions of people living under less-favored conditions. t 

I said the cost of mutton to the consumer had not been burdensome, 
and in confirmation of that statement I want to introduce into this 
record the average ease of sheep and lamb sold on the Chicago 
market, and the Chicago market governs prices practically in all 
other markets, suring 1910, as compared with a period covering six 
years, and I would like to have the tables, as shown on page 73, 

rinted into the record. These tables are compiled by the Chicago 
Drovers’ Journal, and I think when these figures are looked into no 
man can say that the high cost of living can be accounted for by the 
nigh 5 1 of production, nor by the price the producer obtains for his 
produ 


Monthly average — (per 100 pounds 


of skeen and lambs at Chicago 


uring 1910, with yearly comparteons. 
[Compiled by the Chicago Farmers’ and Drovers’ Journal.] 


Native | Western | Yearling | Netive | Western 
Months. sheep. | sheep, . | lambs, | lambs. 


$5.50 $5.65 $6.75 $8.20 £8.40 
6.10 6.75 7.70 8.50 8.75 
7.15 7.65 8.40 9.30 9.50 
7.10 7.65 8.00 9.00 9.15 
6.40 6.70 7.28 8.15 8.50 
5.00 5.15 6.20 7.35 7.65 
3.95 4.30 5.30 6.80 7.15 
4.00 4.25 5.45 6.40 6.80 
4.20 4.25 5.40 6.40 6.85 
4.00 3.90 5.00 6.55 6.70 
3.75 3.70 4.90 6.15 6.30 
3.85 4.00 5.10 6.00 6.20 
5.10 5.35 6.30 7.40 7.65 
4.95 5.00 6.00 7.30 7.50 
4.60 4.65 5,30 6.20 6.45 
5.20 5.25 6.00 6.85 ~ 7.10 
5.15 5.30 6.00 6.80 6.90 
5.00 5.05 5. 800 6.75 6.90 
4.10 4.30 4.90 5.45 5.65 
3.85 4.10 4,90 5.40 5.45 
4.05 4.30 4.90 5.45 5.50 
3.75 3.85 4.30 4.75 4.85 
4.55 4.55 5.10 5.80 5.95 
4.35 4.30 4.80 5.45 5.50 


BSA IEI PTET eh Re » ' » Dee 
Monthly average prices (per 100 pounds) for native sheep at Chicago for 
seven years. 


[Compiled by the Chicago Farmers’ and Drovers’ Journal.] 


e 34.75 35.10 85.35 85. 10 $3.85 
4.90 5.15 5.00 550 3.85 

5.30 575| 535| 520) 5. 50 4.30 

5. 505.65 5.45 535| 495 4.70 

5.90 5. 40 5.70 545) 460 4.90 

5.25 4.80 580| 530) 4.70 4.30 

4.65 410) 525| 515) 510 3.80 

4.40} 3.90) 525) 4.90] 5.00 3. 60 

4.55 3.65) 515| 510| 475 3.50 

4.40 4.05 4.75 4.80 520 3.60 

— 4.50 420) 4.40 500| 520 4.05 
3 4.90 4.20 410) 5.00] 515 4. 50 


I have a statement I will file that gives detailed information as to 
the cost, and also as to the amount of money that is invested to grow 
a pound of wool, and detailed statement of expenses, 
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The cost of shipping our wool to Boston and selling it will run from 
18 to 22 per cent of the gross proceeds, and about the same on our 
sheep. That is en expense that the grower of sheep and cattle out in 
the western countries can not get away from. In the future freights 
may become reduted as the tonnage becomes heavier over the railroads 
and they get their roadbeds and equipment in shape to handle it 
cheaper. Then we may benefit somewhat from that, but it would not 
lower our cost materially. 8 

I desire, finally, to illustrate the possibilities of sheep growing, and 
for the purpose we will take the State whose agricultural possibilities 
have been so thoroughly exploited by the Hon. F. D. Coburn—Kansas. 

East of the Missouri and Mississippi Rivers, with the farming States 
of Kansas and Nebraska added, we have about 19,000,000 sheep, one- 
third of the entire number in the United States. In this territory 
Olio leads, having 3,110,000 sheep, or 76 to the square mile; Florida, 
one-third larger than Ohio, has li sheep to the square mile, while 
lansas, a State well adapted to sheep husbandry and twice the size 
of Ohio, has Iess:than 3 sheep to the square mile. In this entire dis- 
trict we average 1 sheep to 47 acres. If Kansas, Nebraska, and lowa 
had the same number of sheep sper square mile as Ohio, they, with 
ORD would contain 19,000,000 sheep, the number now in this entire 
section, 


000. 
«ountry, which we associate with art and literature rather than shep- 
herds and their focks, has 4,500,000 sheep on its 25,000 square miles; 
‘West Virginia, having the same area as Greece, has but 625,000; Eng- 
land and Scotland have 304 sheep to the square mile, whereas Kansas, 
os I have already mentioned, has less than 3 to the square mile. 

Now, Mr. Chairman, desiring to stock the State of Kansas with 60 
Sheep to each one-fourth section, after bringing into that State all the 
sheep from the other States in this eastern territory, we would be 
obliged to bring from Texas their 2,000,000 sheep, and assuming that 
it would be practical to stock Kansas with sheep on the same basis per 

uare mile as Great Britain, having brought all the sheep from east 
of the Missouri snd Mississippi Rivers and from Nebraska and Texas, 
we have left enoagh land untrodden by the golden hoof to care for the 
sheep of Colorado and Wyoming. 

Having placed/29,000,000 sheep in Kansas, we need not, I think, feel 
alarmed about providing for their feed, having 2 acres for every sheep. 

In 1909 Kansas 8 147,000,000 bushels of corn, 25,500,000 
bushels of oats, besides millions of bushels of other grains that are 
suitable for feeding sort Ae 350,000,000 tons of hay, and as much more 
sorghum, kaffir. corn, milo maize, and corn fodder—twice the quantity 
necessary for pwperly feeding the sheep. 

If you have held in mind my quotation from the 1910 report of the 
Secretary of Agriculture that “ the value of farm products has increased 
186 per cent in 11 years,” you will see that sheep have done their part 
toward making 8 this t increase in our agricultural wealth. 

Gentlemen, if the products of the farms and ranches are reduced so 
that we can net g a fair profit out of them what will be the result? 
"there will be a still greater flocking to the cities of the people from the 
farms, and history will repeat itself, and the farmers of the Middle 
West and the fanchmen of the far West will take up Industrial enter- 
prises, pa has already been done in the Eastern States. He is not 
compeiled to demp his crops on the market at time of harvest.“ Why? 
Because “he has had a period of prosperity.” With profits made, and 
mind you, made legitimately, he has not only “paid off mortgages,” but 
by the wealth ¢reated “ banks have been established,” and should prices 
be lower than tost of production he garners his harvest and holds until 
he can secure fair returns for his-labor. Is it not better by far, Mr. 
Ceairman, for the consumer, as well as for the producer, that this con- 
dition obtain? For, mark you, there is no record of successful corners 
in food mpplta when the farmers’ granaries and feed lots are full of 
grain and Jive stock. p 

Effect foltows cause; and when this desired condition exists, the 
farmer and raachman will furnish a regular supply to meet the de- 
mand of consumption. On the other hand, when prices are low and 
times hard, the harvest can not be garnered, but must be sold regard- 
less of price, and this is the speculator’s opportunity; he buys at prices 
so low that he can export enough of the crop to insure him a large profit 
on the balance by holding until the consumer must have it, and it is 
under such conditions that corners are successfully run. The bills we 
have under consideration, gentlemen, Parner to place in competition 
sith he. 5 @untries the products of the farmer and ranchman, the 
only ind es of our country impossible to trustify. 

Mr. Chairman, I thank you for your attention to the statements 
that I have made. I have aimed in this preparation to be consistent. 
I am convinced, as I have stated, that the prosperity of this country 
depends greatly upon the prosperity of our farmers and ranchmen. 


If we are going to build, we must lay our plans, we must gather the 

material about us, and in order te do this and to employ workmen 

to do it we must have capital, and just to that extent tha = 1 
will re 


forced out of the 5 ranch industry the indus 
gress, As I have said, Mr. Chairman, I have some tables prepared 
here that wili bear out the statements I have made with reference to 
the perenna of the gross proceeds that we obtain for our products 
that goes in freight transportation charges and other necessary cx- 

nse, i 

(The following tables were here submitted by Mr. Knollin :) 

Figures submitted cover actual business handled, covering a period of 
12 years 5 months (Mar. 1, 1898, to Aug. 1, 1910, inclusive). Total 
number of skeep and lambs handled, 332,376 head. 


Gross earnings. 
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Gross earnings (increase regi 88.817 head) 8192, 343. 43 
Gross earnings, wool, 1,446,966 pounds, at 13.7 cents per 

end — E RS RE 197, 897. 64 

Total gross earnings 390, 241. 07 

Total cost of production 448, 891. 66 


Nors.— Expense of production of sheep and wool is apportioned on 
basis of relative gain on sheep and wool to total gain, or gross earnings. 


Expense on sheep, 49.3 per cent of $448,891.66 * foes 59 
U 


Expense on wool, 50.7 per cent of $448, 88. 07 
-OO 

Wantber oi- steep n ð ae 88, 317 
Deduct losses of lambs . 1. 853 
Net gain on heey. «„„ 86, 464 
Ctto TAINO -GAO ne means cer en arden orl pe $221, 303. 59 
% eS SORE RS BE pie E $2. 56 
Cost to produce 1,446,966 nds of Wool $227, 588. 07 
Cost to produce 1 pound of Wool f. o. b. Roswell $0. 1538 


Investment and per cent of gain and lose. 


Total investment for period $767, 166. 25 
Total expense for perſod 48, 891. 66 
Total gross earnings for period — 390, 242, 04 


Expense equals 58.51 per cent of investment; gross earnin: nal 
50.80 per cent of investment; loss, 7.64 per cent on n x 


Sheep raising. 
Proportion of investment, 49.3 per cent of $767,166.25... $378, 212. 96 


Proportion of expense, 49.3 per cent of $448,891.66__..__ 221, 305. 59 
Gross earnings on sheep „«4„„ 192, 344. 43 
Net number of sheep raised, 86,464. 

Investment per head on sheep ralsed— --.-..-.---______. 83. 85 
Expense per head on sheep raised 2. 56 
Gross earnings per head on sheep raised 2. 22 
Loss per head on sheep raised 8 

Woolgrowing. 


Proportion of investment, 50.7 per cent of $767,166.25__ $398, 953. 28 
Proportion of expense, 50.7 77 5 cent of 8448, 891.66. 227, 588. 07 
Proceeds of 1,446,966 pounds of Wool 197, 897. 61 


Investment to produce 1 pound of wool — . 299 
Expense to produce 1 pound of wool- Se: 1538 
Proceeds of 1 pound of Wool . 137 
an..... a eo . 0168 


Detailed and classified statement of maintenance of flocks. 


Per Per 
Cent. Amount. cent: Amount, 


7 55 lpia 854 6 „ 


40 1,612.85 


Norn.— Based on average number of sheep on hand a full year. 
During the 12-year-5-months period we handled 332,376 head. Of this 
number there were inventoried the first of each fiscal year, or bought 
during the year, 244,059, and the difference represents the lambs raised. 
Some of these sheep were not on hand a full year, but equaled having 
on hand for the full period (lambs born not included) 221,142 head, 
which number is used arriving at averages. 


Summary. 


Earnings (10 per cent)... 
Dep: tion on real estate. 


2| 28888888 


Disposition of increase, 86,46} sheep. 


Sold on market : 
5,665 feeder lambs f 500020 pounds, at $3.29 per ewt.) - $8, 543, 32 


4,124 feeder shee 17,590 pounds, at $5,22 per ewt.) — 16, 567. 80 
7,612 fat sheep (694,860 pounds, at $4.75 per ewt.) — 33, 038. 96 
Gross proceeds (17,401 head) 58, 150. 08 


Shipping expense. — $9, 668. 76 
Expense and feed at feed lots 12, 661. 57 


22, 330. 33 
ee ne a a — 85, 819.75 
Sold on range TEANS head, at $2.823 each 137, 785. 05 
Sheep short (16,570 sheep, at $2.45 each) 40, 597. 92 
Miscellaneous ‘credits: <o a 9, 326. 41 
Total (93,102 head, at $2.41 each) 223, 529. 13 

Less decrease in ‘flocks from original count and value 
(GCSE: ead) Sn an hp eter rien inere 81, 184. 70 
Net disposition (86,464 head) 192, 344. 43 
Gross proceeds (17,401 sheep and lambs sold on market)... 35, 819. 75 
CE gtr ASG Ga? Ob ie a ee ee 3. 34 


Norz.— Of the 17,401 sheep and Jambs sold on the market only 7,612 
were sold for re ape and they had been fed at a cost, for feed and 
labor, of $12,661.57, or $1.65 per head. 


We show that these 7,612 sheep sold for slaughter could be sold by 
wholesalers in New York City as follows: 


7,612 fat sheep, weight 694,860 pounds, cost on market, 


5 on nE — e 833, 038. 33 
eep, dressed, r cent, or > pounds, less sa 
ATE T eae scorn N T, 
27, 710. 56 
Killing expense, 25 cents en ch „4547 — 1,903.00 
g, 5 cents per hundredweight on 340,480 pounds 170. 24 
Frei cht to New York City, 45 cents per hundredweight on 
r ee a SE 1, 533. 78 
Selling expense, 50 cents per hundredweight--_----_----_--_ 1, 702. 40 


Total cost of 340,480 pounds to retailer in New York. 33, 019. 98 
Cost of 1 pound to retailer in New York, 9.7 cents, 
Shipping expenses. . : 
Total expense (17,401 sheep $9, 668. 76 
Shipping expense per head, 55.55 cents. 


Ewpeuse classified. 


Shipping expense, 16.62 per cent of gross proceeds. 


Shipping expense „69, 668. 76 
Feed and expense at feed lots on 6,197 fed for market 12, 661. 57 
Total expense against shipments to market 22, 330, 33 
Averages. 
Average yearly investment .._.-.--------------------_-_-- $64, 175 
Average number of sheep handled vearly 19, 665 
Average per cent lambs raised —.— 73. 2 
Average number of men emploved— 84 
Average number of sheep handled per man head 580 
Average yearly wages, men (board ineluded -------------= $540 
Average monthly wages, men (board included s 
Average weet OE Borch oe EnS a aan a. pounds 3 
Average selling price, wool (per pound) REI eee 
Average selling price of fleece — 3 
Average first cost of sheep $2. 55 
Average first cost, lambs marked included - $1. 87 
Average first cost, sheep and lambs, inventori 82. 51 
Average sale, sheep and lambs on market 12.25 
Average sale, sheep and lambs on range 2. 83 
Average sale, all sheep and lambs 75 43 
Average loss per head on sheep 0 


Bi 84 
Average loss per pound on Wool $0. 0168 


Nore.—On a basis of what we received for our wool, 13.7 cents per 
pound f. o. b. Roswell, N. Mex., and a ere of 68 per cent, the 
clean woo! would cost 53.53 cents per pound (plus scouring charges 
Boston) and on the basis of cost of production, 15.38 cents per pound, 
it would cost 58.78 cents per pound (plus scouring charge Boston), 


Shipping expense on wool. 


Dg eS OU A rt (eh Pas ae ete re a ee ee — $1.93 
Gross value, freight commission warehouse per cent- 11,2 
Charges Sing, Insurance, t . a Bis OO 
Ati GR (ae Se ee ee — ber cent.. 


Total gross value to market eine lay CSS al i ESATA 20 


The following statements cover a business handled covering a 
nie of 10 years, 1900-1910. The b ess is chiefly raising thorough- 
red rams. 

Interest at 8 and 10 per cent for profit have been included in cost. 
Total number sheep and lambs handled, 80,711. 
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Sheep Pods. 

Sheep sold on market 
sold 

Sheep on range 


Disposition of increase head 29, 598 
bate lost (not accounted for in sheep short) do 8, 203 


Gross earnings (increase sheep, 25,720)-----_-----__-__ 165, 742. 09 
CCC 28, 895 
Sold on market (5,405, at $3.06 each) $16, 562. 48 
Total gross earnings 211, 793. 41 | Sold on range, mostly rams (16,055, at $8.52 cach) is 8 
Total cost production__-____-_____--____---__--._ 247, 760. 32 | Short average cost (4,335, at $5.317 8 23. 191. 18 
Miscellaneous eredits 2“ n 


Norn.— Expense of production of sheep and wool is apportioned on 
basis of relative gain on sheep and wool to total gain or gross earnings. 


estat COG BOGS DARAS aeie reri e A 182, 830. 19 
Expense on sheep, 78.25 per cent of $247,760,32_-____ — $193, 872.46 | Less decrease in flocks from original value and number 
Expense on woel, 21.75 per cent of 5247, 760.32 53, 887. 86 (3,878 head) . —— 17, 088. 10 
Dp / — — — 
umber of sheep: raised os ees 25, 720 Difference (22,517 head) 165, 742. 
Deduct losses on lambs-.----_-------__-_________-_.. 3, 203| Per head —ʃ—„t,0!! ne 7. 36 
Net gain on sheep, — 27 Norn.— Detailed statement of sheep sold on market not compiled. 
Cost to raise 1 2 575————.— $193, 872. 46 Shropshire flock—Statement of sheep and lambe sold on the range, 
ra - SA — 7 
Cost to prođuce 259,148 O ME pn A AT $53, 857. 86 
Soat to prana 1 pound of wool f. o. b. Soda Springs, 
o (cents ES 8 $ 
RER Periods. 
Investment and per cent of gain and loss. 
Total investment for the period — 901.882 
Total expense for the period 247. 700. 32 
Total gross earnings for the period 211, 793. 41 i 8 2 — — oa $6. 81 
Expense equals 82.16 per cent of Investment; gross earnings equal | 100-3. 8.42 
70.23 per cent of investment; loss equals 11.93 per cent on —— 1 . 2, 93:25 2.23 9.52 
Mo wie en sspe) ores — wo 
— ñ ͤ 2 4.30 
oy to e „an| 5 1 
Proportion of investment, 78.25 per cent of $301,558.12__ $235, 969. 23 , 70 
Proportion of expense, 78.25 per cent of $247,760.32_____. 9193. 872. 46 5 pes me 
Gross earnings on sheep — 165, 742.09 1.301.80 200 18 20 
Net number sheep raised, 22,517 head. a5 =p 
Investment per head on sheep raised $10. 48 ; 
se per head on sheep ra — ARTIS 8. 61 
Gross earnings per head on sheep raised 7. 36 Profit and loss account. 
Loss per head on sheep eg 1. 25 Interest on investment, 8 per cent $24, 326. 53 
Woolgrowing. Earnings for profit, 10 per cent 80, 155. 80 
Proportion of investment, 21.75 per cent of $301,558.12__ $65, 558. 89 Profit_____.-.--- S hy ec Dae 
Proportion of expense, 21.75 per cent of $247,760.32-_____ 53, 887. 86 ' O SHEEP RAISING 
Proceeds of 259,148 pounds of Wool 40, 051. 32 4 brad 
Investment to produce-1 pound of wool (cents)... —.— 25. 27 Total expense. -'4ü 193, 872. 46 
Expense to produce 1 pound of wool (cents 20.79 Gross earnings. 165, 742. 09 
Proceeds of 1 pound of wool (cents 17.77 — -—— 
Loss on 1 pound of wool (cents) 3.02 r . 
Detalled ana oes 8 ot maintenance —— ma aias on WOOLGROWING. 
average number of sheep on a ear: e ear 
period we handled 80,711 head, Of this number there , expense_---—-----—----—- $92, 897, 88 
the first of each fiscal year or bought during the year 51,113 head, and — pots r — 
C „ r — _1,836,54 
not on a year, bu a on ‘or per 2 ca 2 — 
(iambs born not included) 47 tread, which number is used in arriy- | RO SOK SE 
ing at averages. 3 a OG ee ee See nt LO ST a) 
Classified expense, distribut — —-—̃ 
z Average investment for period —— $30, 155. 80 
Net earnings on investment (no ſnterest) per cent 6. 14 
F ONA CDD ES Se ie te a ea en Cone nad . ye oe $1. 25 
Loss on 5.6 pounds wool, at 3.02 cents cents 16.9 
Loss per head, interest and earni meluded ae, $1. 419 
ay Gain per head, without interest earnings (each) cents 64. 34 
How classifi Averages, 
Average yearly inyestment 0, 155. 81 
Average number of sheep handled yearly. 2 9505 4, 754 
Average per cent lambs raised 72.1 
— — Average number of men employed 8 
7. 937.37 Average number sheep handled to man 594 
Labor.... Tan S morer meea Average yearly wages . $676. 56 
Provision....---- ieee , „ Ae aah verage monthly wages men, boar cluded: 
Ponen DEEE 3 a TAROT E ͤ ͤ v... ET 
Sundries. .. 187743. 95 2222 8 
Interest. — tgs — 825877 Average weight of fleece 8 5.0 
Di ming: ie 2 007. 43 Average selling price of Woo cents 17.77 
1 E€ 05 204 70 Average selling price of fleece 1.00 
Feed. 55 50,389. 16 Average first cost of sheep 3 4.91 
Outfit 22 1098. 11 Average first cost of sheep, lambs marked included_ 3. 34 
8 2 Average sale sheep and lambs on market. — 3. 06 
Average sale sheep and lambs inventorled— 4,95 
Average sale bucks on range (eachnñ 2 811. 69 
Average sale ewes on ranges ͤ„!ĩ 2 4. 64 
Average sale all sheep and lambs 80d — 5. 62 
yoy 0 „ Loss per head on sheep „4 1.25 
Loss per pound on wool cents 3. 02 
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On basis of price we obtained for this wool Soda Springs, Idaho, 
17.77 cents per pound, adding freight 2.05 cents 19 5 pound, and selling 
charges 1.5 cents per pound, and on a basis of 58 per eent shrinkage. 

wool would cost the manufacturer 50.76 cents per pound clean 
Boston, plus the cost of scouring. 

On a basis of cost of production 20.79 cents per pound, adding freight 
and selling charges of 3.55 cents per pound, 58 cents per pound Boston 
clean, plus securing charges in both cases. 


Mr. HEYBURN. Mr. President, Mr. Hagenbarth, who is a 
native son of Idaho and who has developed into one of the larg- 
est stock raisers and one of the best business men in the State, 
has taken pains to bring together every item of cost and every 
item of income -from the sheep-raising business, and I have 
taken from the testimony which he gave before the Senate 
committee such parts and such tables as refer to and completely 
illustrate this question. He says, in summing it up, that they 
are not making 6 per cent, nor have they done so for some time. 
It is all attributable to the disturbed condition and to the 
threatened changes in the schedules, I ask also to insert Mr. 
Hagenbarth’s statement as part of my remarks. 

The PRESIDING OFFICER. In the absence of objection, 
permission to do so is granted. 

The statement referred to is as follows: 


Now, reciprocity as affecting sheep has got to be, from our s - 
oint, more or less theoretical; the nown tacts are all on one 1 5 
u the United States the . is as old as the civilization; we have 
nearly 57,000,000 sheep—we did have a year ago, but I do not think 
we have that many Bowe 000 or 6,000,000 now. Canada at the 
present time has less t 3,000,000 sheep; but with the conditions of 
climate, wages, ranging, feeding, transportation, and everything but 
markets practically the same, and with civilization advanced as our 
own, why is it that Canada has only 3,000,000 and we have 57,000,000? 
There must be a cause-where there is an effect. Is it because she has 
not had reciprocity for the past few years? With reciprocity, would the 
conditions change and would she enter upon the preper development of 
her ideal condition for the fostering of this industry at our expense? 
r gentlemen, the State of Montana last year had 5,747,000 head of 
eep. 


p. 
What is the difference between Montana and Canada? It is s 
an imaginary line, an Imaginary line, and that is the only Alnerene 
in God's world; northern Montana and southern Canada are identical 
yet the State of Montana has twice as many sheep as the entire Do. 
minion of Canada. Now, there is the effect; what is the cause? ‘That 
is for anybody else to answer. We certainly can reason back to the 
cause without much trouble. Now, in the United States we find, as a 
matter of fact we claim, not merely as a coincidence as some of our 
economic opponents will set up, that the indus has thrived or 
languished just as the tariff was high or low. Now, if this is true, the 
facts seem to bear it out—it may be a coincidence, but I do not claim 
that it is—is not it fair to presume if we take the tariff off of mutton 
sheep are liable to be low? That is our view as sheepmen. a 
E . * * * 


s s 
Now, I have another statement here showing the annual t 
winter feeding 1 850 and cattle, and these are simply digests 83 
taken from our books, and if this committee wants them, I also have 
them here, or can at them without a great deal of trouble, except they 
would be compelled to go over every item and every detail that went 
into this table. They are taken directly from our books, not by myself, 
but by the bookkeepers—the cost of winter; that is, for winter feeding. 
Now, the labor was $1.12. Another table here is the average expense 
per annum per head for grazing, which was $38,000 for a period of five 
years; taxes, $41,653. The interest which we paid, the interest on the 
sheer at 6 per cent, figures $127,615.22, and general expenses, $123,386, 
making a total of 73 cents per head for these items, We have $1.12, 
58 cents, and 73 cents, making a total of 52.43 per head as being our 
cost here, not including interest on investment, and horses, and lands, 
and wagons, and all the paraphernalia that we haye to have for con- 
a Se 5 2 1 that? A 
enator CLARK, You haye ‘or a period of five years 
— HAGENBARTH. Yes. = X j 
enator CLARK. I had a letter from an ex-governor of our State 
few days ago who was interested in sheep veining, who said that it 
cost them between two and three times as much per head to run the 
sheep per annum now as it did five years ago, Tias that been your 
experience up in Idaho? 
r. HAGENBARTH. Les; on certain costs. Now, I think I have right 
here some of these very items and details that go into that. Sh I 
answer that now? ; 
Senator WILLIAMS, No. I just wanted to know if that was the 
Mr. HAGENBARTH. That is a fact, and I will give you some N 2 77 
briefly as I can. Now, here is another table showing per head cost 
per annum and the per head receipts per annum, showing that we have 
recelved from mutton and wool, over a period of five years, $3.1666; 
and our total cost, including interest on the investment all the wa 
through, is $3.2884 per head, showing a net loss per annum of $0.1218. 
Now, that fact is absolute, and I can take an oath to it; but, mind you 
that’ would include 6 per cent interest, We have made almost 6 per 
ok and I have often congratulated myself that we have done that 
well. 
Senator WILLIAMS. What is your net in or net loss? 
Mr. HAGENBARTH. How is that? ga 
Peun WitiiaMs. If you take 6 per cent out, what have you 


Mr. HAGENBARTH. If you take the charge for interest out, we would 
not have gained anything at all. We have not quite gained 6 7 
we conia nof take the interest 725 k 1 eee 

enator WILLIAMS. ow; but you allowe at on th 
interest on the investment. š ‘i So Der cent 
C inst If 
nator IAMS. Ta hi charge aga yourself out, wh: 
would you make? What would your net percentage be? Your loss 15 
predicated upon charging 6 per cent as a part of the cost. 

Mr. HAGENBARTH. We make 5.62 per cent. 

Senator WiLLIAMs. That is your former statement? 

Mr. HAGENBARTH. Yes, : 


That I understood at the time. 


Senator WILLIAMS. All right. 

Senator STONE. Did you say that the actual cost for running a sheep 
ranch, raising sheep, was from two and one-half to three times as 
much now as it was five years ago? 


Mr. HAGENBARTH. No, 
is up I will go into it. 

Senator Stone. That would be rather remarkable. 

Mr. HAGENBARTH. I will give you the exact facts. 

Senator Sronn. I would like to ask, before you n, I understood 
Senator CLARK to say some ex-governor of his State has written that 
it is now costing from two and one-half to three times as much to 
raise sheep as it did five years ago. 

Senator CLARK. To yun the sheep per annum. 

Senator Stone. Well, to run the sheep. I will put it in that form. 
That still narrows it and makes it less confusing—to run the sheep. 

Mr. HAGENBARTH. Yes. 

Senator Sroxn. He states that it costs from two and one-half to 
three times as much per annum as it did five years ago. Now, what 
are the items that make that increased cost? 

Mr. HAGENBARTH. The ord herders to-day are costing us around 
an average of $70 per month. e found it necessary to cut the wages 
this spring, for good and sufficient reasons—we had to do it. 

Senator STONE. What do you pay them? 

Mr. HaGENBARTH. $50 a month cash at the end of every month for 
their labor, and we keep them besides. 

Senator Stonp. You estimate that at $50? 

Mr. HAGENBARTH. Don’t estimate at all. I am telling you what it 


costs, 4 
Senator Sroxn. Well, the actual cost is $50? 
Mr. HAGENBARTH. Yes, sir. 
Senator STONE. What did get your sheep herders five years ago? 
Mr. HaGENpARTH. The cheap ve years ago? 
Senator Stone. I am not talking about the cheapest. I am talking 
about the same kind of herders you are now paying $50. 
Mr. HAGENBARTH. There has been a gradual raise. The average 


ld be about $40 five years ago. 
Senator 8 How 2 diference was there in the actual cost 
I can, right 


of board per month? 
Mr. HAGENBARTH. I can not tell you that exactly. 
down to the minutest detail, by taking the time to get the data. 
Senator STONE. Now, we have a difference in cost of wages paid to 
herders of 8 $5 a month more now than five years ago? 
r. HAGENBARTH. Les. 
i You are not able to state the difference in the cost of 


enator; not quite. As long as that question 


I will make a statement. The board 
roportion with the 

2 place, 

in my oa 

rease ve years, 

m Senator — It costs yon 20 per cent more now to board a herder 
than it did five years ago? 

Mr. HAGENBARTH. Yes; that is correct. 

Senator Sroxn. Well, that would be about $4 a month, 

Mr. Hackxnanrn. Just around that, between $4 and $5. 

Senator Stonn. What is that due to, that extra cost? 

Mr. HAGENBARTH. One of our principal items of extra cost 

Senator STONE. No; what makes it cost you 20 per cent more now 
to feed and board a herder than it did five years ago? 

Mr. HAGENRARTH. I was just coming fo that point. One of the 
principal items is the higher cost of bacon and lard; that is one of our 
great items of expense; we use a great deal of bacon and lard. 

Sonator STONE. On the range? 

Mr. ILAGENRARTH. On the range. Then there has been an advance 
in the cost of flour; and then there has been the advanced costs of 
that sort all along the line. Now, there is only one thing that we get 
cheaper than formerly, and that is condensed milk; everything else is 
costing us more. 

Senator Sroxz. Well, the aver: aggregate increase, then, is ap- 
proximately 20 per cent, or one-fifth, more? 

Mr. HAGENBARTH. During five years. 

Senator Stone. Well, comparing the present with fiye years ago? 


Mr. HaAGENBARTH. Yes, 

ence in wages. What else 
x H. Now, hay. Hay will cost us about 300 per cent 

de, Ha re 5 Ki 3 to-duy will cost us 
58 cents head as against 10 to 12 cen ve years ago. 
lambs to ne market, on mutton products, $182.50 per car as against 

Senator Sronn. Do you exclude that in the running expense of ship? 

Mr. HaGENBARTH. xin asked me for the higher cont of sheep, why it 
other man who produces. 

Senator 8 Well, to go to the market, but I am talking of the 

Mr. HAGENBARTH. Well, we have to“figure the cost on the haul. We 
are selling our sheep, for we could not keep them out there forever. 

n the range of runnin. e sheep, without reference to the range. 

3 HAGENBARTH. Well, confined strictly to the range. Well, the 

Senator Sroxk. We have that. $ 

Mr. HAGENBARTH. And the hay. 

Mr. HAGENBARTH. Well, they are about the principal items of expense 
in running the sheep. 
to anything like two and a half to three times as great. 

Mr. HAGENBARTH. I did not make any statement of that sort, 

e. 

Senator Sronzn. Then I misunderstood him, I did understand him to 

say that was correct. 
2. GENBARTH. I can tell you why there is a discrepancy. 

Senator STONE. I thought you did say that that was correct. 
and a half to three times greater, it was a misapprehen: 
mistake, because I have the res right here to 8 — Sirk 


Senator STONE. Now, we haye got the cost of living and the differ- 
more. Hay fed to the sheep for winter NORE on 
$137.50. 
cost more. We have certainly got to pay the freight the same as every 
cost of raising sheep on the ranch. 

Senator CLARK. My correspondent was speaking about the annual cost 
herders, the labor, and the hay. 

Senator Stone. We have that and the board. 

Senator STONE. Well, 985 have not figured that ont in your statement 

Senator CAnk. He did not agree with m 

. CLARK. He said he would not go that far. 

Mr. HAGENBARTH. If the notes show that I stated that it is from two 

Senator STONE. Well, I do not care go further into that. 


3242 


CONGRESSIONAL RECORD—SENATE. 


Mr. HAGENBARTH. I won't say about Wyoming; that might be true, 
because the conditions might be different in ‘Wyoming than they are in 
Idaho—entirely different. Now, there is another statement here, which 
is a tabulated statement of the cost of production of wool and mutton 
for five years, showing the results of handling 454,337 stock sheep, the 
product of which was 225,807 head of mutton, weighing 16,009,198 
pyano and worth $799,478.17; the total production for the five years, 

45,850 fleeces of wool, weighing 2,967,1 unds, worth $622,253.63, 
The net results of the operation shown by this total was a cost on mut- 
ton of 80.0507 per pound, for which was ‘received 80.0497 per pound, 
showing that mutton production failed to give us a return of 6 per 
cent interest on the capital investment. 

Now, for over a period of years it gives all of the cost in the digest 
form. I want to explain one mng, however: That the percentage of 
production of mutton as being 56.3 per cent, and of wool as being 
43.7 per cent, on the total 1 Was based on the respective 
proportious contributed by either wool or mutton to the total gain in 
‘our business: that is the way that was arrived at, and you will observe 
that, That makes it easter to know where that statement was 

en from. 

I have here a statement which I thought I had taken — because I 
did not want to burden the committee with it, but 1 thought possibly 
Senator WILLIAMS might be interested In it. It shows our loss and 
gain by years for five years. 

Senator WILEIAMS. That is what I want. 

Mr. HAGENBARTH. You want it for 10 years? 

Senator WILIAMS. I want to know your financial condition now, 
and what it was 10 years ago. 

Mr. HAGENBARTH. All right. I misapprehended. 

Senator WILLIAMS. Then, I will consider ‘the ‘figures from that 
with this, showing the losses and gains. 

Mr. HAGENBARTH, I submit a general statement of loss and gains, 
showing a total Investment for the five paara of $9,070,741.27, or an 
average annual investment of $1,814,148.25. This statement includes, 
among other charges, a total of 6 per cent interest on the entire 
investment in our live-stock business, the final summing up of which 
shows an annual loss per annum of $5,828.75. In other words, the 
business failed by that amount to pay the * annual charge 
of 6 par cent for use of capital Invested. ow, in explanation, I 
want to say these figures may seem large, and for fear we may be 
8 guilty of the crime of being a large corporation, I want to 
say that our company, though a corporation, was incorporated for 
¿convenience only. 

Our company is owned entirely by those who labor on the range, 
‘and there are no outside stockholders drawing dividends. My brother 
and my mother and myself own the business, and have owned it since 
my father died. We have in addition 8 or 10 of the men who are 
working for us who haye been with us from 15 to 20 years, to whom 
we have given stock, allowed them to work it out, and given them an 
interest in the business. My father began the live-stock business , 25 
yaw in a humble way, putting about $26,000 in the business in 

he nning and from time to time invested additional capital, and 
during the hed we have paid but four dividends, and they were 
small ones, and we have only paid one dividend within the last 10 
years. All other earnings ‘from the business have gone back into in- 
yestment, whatever they were; our 6 per cent, 5 per cent, or 8 per 
cent, or 4 per cent per annum has gons right back into the business. 

At the present time we own in simple 28,065 acres of land, the 
‘book value it has practically cost lus the of such im- 
provements as we have made on it, belng $448,716.85. We found it 
necessary to take money out of our business at other places and put 
into this land in order that we t continue in the sheep business; 
there were not men enough in that coun at that time raising hay, 
in the Snake River Valley, where we are located, ‘to provide us with 
hay, so we could be assured of a supply in the winter, and we found 
It necessary to put money into land in order to get raising nreas and 
in order to have an assurance in the shape of hay against these hard 
‘winters. We had to do that or go out of business. The actual value 
to-day of those lands and water rights would be considerably higher 
owin: 


g to the unearned ‘increment, the advances in the country, and of |. 


course the sheep business gets no credit for that, ‘We have leased ‘for 
grazing purposes from the States of Idaho ‘and Montana 42,120 ‘acres 
ot land. grazin privileges from the Forest ‘Service, for which we must 
s e — annually 8,000 to 10,000 tons of hay. This hay re- 
quires labor, either on the part of ourselves or others, to produce, and 
we have an average number of employees on the monthly pay roll of 
199 men, whose average wages are 77, not including keep. 
The salary account for ae ne AA TETEN for handling this in- 
vestment and handling this business is $7, n year, and in order that 
ou may understand our labor charge is not padded I will state the 
Total drawn by my brother and myself for managing this business is 
8300 each, and that is more than we have ever drawn until two years 
ago, and we thought then we would have gur ‘salaries raised 880 per 
mouth, but I feel that we will have to reduee them this fall. These 


record, down to 1 — 1 checks and the vouchers. As T told you, 


i; „as nearly 
as we can, every item that enters into the cost. The net results of 
these costs I have given you as above. 


= * kd ba . * $ 


Cost of production, wool and mutton. 


16, 009, 189 


Upon inguiry 
‘ica and elsewhere, with a view to improving and extending the outlet 


Cost of production, wool and mutton—Continued. 


74, 
920,711. 11 
279,309.57 | 1,982, 340. 00 


Total, expense column J, 382, 340. 06 


Interest on investment not included in expense column 344, 108. 59 
Total operating expense 1, 726, 508. 65 

Less receipts from every source other than wool and i 
wurd ——ü 279, 309. 57 
Total net cost of all wool and mutton produced 1, 447, 109. 08 
Per pound. 

Cost of wool production per pound (allowing 6 per cent on 

rr! TTT... —. ate ee 80. 2181 
Average price received for wool for five years was . 2007 


Cost of mutton production per pound (allowing 6 per cent 
r ne estar emai — 907 
Average price recetved for mutton for five years was 0497 


Percentage of production of mutton is 56: of wool, 43% per cent. 
Loss and gain by years and stron A pats from Nov. 30, 1905, to Nov. $0, 


annum —— 2 —(ᷣᷣ( 


> e * * + - * 

As an evidence that Canada anticipates just such a condition as this, 
let me quote from page 98 of the secretary's report: 

“There were 17 townships along the international boundary line 
southeast of Wood Mountain, 11 townships southwest of Swiftwater, 
and between 60 and 70 townships north of the Canadian Pacific Rail- 
way sèt apart for sheep grazing. Quite an area in those districts can 
yet be leased for sheep.” 

In Salt Lake City, about a month ago, I found the cards of Messrs, 


‘William A. Dryden and W. T. Ritch, both marked Department o 


Agriculture, Canadian Government, Ottawa, Canada, Live-Stock Branch.” 
I met these gentlemen in Chicago whilst I was en routo to Washington. 
, found their mission to be a study of conditions in Amer- 


for an increased p ction of Canadian mutton. 

Now, they were v frank in their statements that zey Beet 
it would be a grand thing for ‘the wool industry of Canada if the 
could come to the United States market, and it would grow and develo; 
by leaps and bounds, and that probably they could suceessfully grow 
5 and cheaply preduce them. The ching they lack is a market. 
Their own po ulation is not one-tenth of what ours is, and there is 
no inducement for them to grow because they can not compete with 
the frozen meat themselves up there, but s can skin us down 
here, they having a new vir; country. 

„ * * * * * * 

Mr. HETBURN. Here is a suggestion that I find among my 
papers which is applicable to the statement of both of these men, 
that the sheep business is not upon a satisfactory basis. That 
means that men will not continue in the business and that the 
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country will haye to look somewhere else for the commodity 
which they produce. I read from this memorandum: 

DUTIES MUST BE HIGH ENOUGH TO COVER WIDE FLUCTUATION ABROAD. 

The wide and severe fluctuations here and abroad must be provided 
for in tariff schedules, otherwise there would be times when the importa- 
tions would be so great it would take years to dispose of the products 
imported, thus displacing our own manufactures for a time too long 
to recover from. As an illustration, the importation of wool par- 
ticularly, during the Wilson-bill perian, was so great it took us at least 
four to five years to use up the importation of these wools that flooded 
the country at that time. The low fluctuation period found wools sell- 
ing quite low at that time abroad and led to speculation on a wide scale. 

I happened to find to-day some figures suggestive of that 
point. I find here a list of the importations into the United 
States of shoddy, which is the substitute in hard times for wool. 
It can be made to look like wool, and yet it is not wool, as we 
understand the term, or as it is grown upon our ranches. 

Under the McKinley law for the three years, 1891 to 1894, the 
imports of shoddy into the United States were only 908,923 
pounds. That is a very small item; it is insignificant as com- 
pared with the business. But under the four years of the 
Wilson law the importations of shoddy—now bear this closely 
in mind—were „86,263,030 pounds. That is what the Wilson 
law substituted for the wool of this country. 

Not only so, but the evil committed then and there continued 
until that $6,000,000 pounds of shoddy had been absorbed by 
manufacture, worn out, and discarded. It was not only that 
they stopped the production of wool, but they brought in a sub- 
stitute that sat in the seat of prosperity for years after the 
Wilson law had been repealed. i 

The total importation of shoddy in the last 13 years has been 
only 6,751,000 pounds, as against eighty-six million and odd 
hundred thousand pounds during the three years of the 
Wilson law with free trade in wool. ‘That is a very serious 
consideration. It is the substitution in our market of an in- 
ferior article; and I haye never seen an item that so completely 
demonstrated the evil of the substitution of foreign goods in 
our market as the table of the importations of shoddy. 

Mr. President, there is another curious fact in connection with 
this matter. I have taken the table of the price of raw wool 
in Boston. In 1896 the price was 16 cents; in 1910 it was 
29 cents. 

The price has fluctuated, and the table is interesting in that 
respect, in the light of the suggestion I made a few moments 
ago as to the necessity of having any legislation sufficiently 
above and within protective lines to cover fluctuations. Just 
notice the fluctuations in the Boston market in raw wool—in 
1896, 16 cents; in 1900, 34 cents. That shows the effect of the 
Dingley tariff law on the price of wool. It not only shut off 
the importations, which had doubled in spite of the importa- 
tion and substitution of shoddy, but it restored a condition of 
prosperity in the wool business that enabled those men to get 
on their feet and to again begin producing wool. You can not 
put a flock of sheep in the market of production under four or 
five years. 

The sheep did not remain back somewhere where you could 
go and drive them to the front again. They had gone out of 
existence. In 1907 the price of wool was 32. In 1908, 80; in 
1909, 35; and in 1910, 29. 

Now, I take that from Bradstreet’s Journal. I haye no 
doubt at all it is absolutely correct. Those are the Boston 
prices of wool. 

Mr. DIXON. What grade of wool is the Senator quoting? 

Mr. HEYBURN. Raw wool. 

Mr. DIXON. What grade of raw wool? 

Mr. HEYBURN. That is the standard quotation. 

Mr. DIXON. Higher washed or Western Territory? 

Mr. HEYBURN. That is western wool. I am speaking of 


western wool. 

Mr. DIXON. Washed or unwashed? 

Mr. HEYBURN. I have that table available, and I can go 
into it, but at the expense of more time than I care to occupy 
now. And these arguments are frittered away by such triy- 
ialities as that. I am speaking of the standard price of un- 
washed wool, according to Bradstreet’s quotations on the Boston 
market. 

During that same time scoured wool in Boston went from 48 
in 1896 to 85 in 1910. Let us see how things moye in unison. 
Take cotton during the same time. See what effect these times 
had on cotton. In 1896 it was 7.43, and in 1910 it was 14.45. 
It will be observed that the fluctuations were just about on a 
par with those of wool. The United States produces about one- 
eighth of the wool of the world, and the competing countries 
are those that are not settling up and civilizing as rapidly as 
our own. They are retaining their ranges and the conveniences 
of wool production and we are losing them. Of course, with a 
business made surely profitable, comfortably certain against 


continual disturbance, we could build up the wool-raising busi- 
ness in this country to the market of our uses or our consump- 


tion. But the inducements are not sufficient. There is nothing 
in the whole commercial world that is so continuously attacked 
and threatened as wool production. There is not a Congress, 
there is not a message, there is not a speech, in which some one 
is pos proposing to change the duty or the commercial status of 
woo. 

This argument to which we have listened this afternoon does 
not please me. It was strongly presented, but the presentation 
of it was against the wool interests. It was calculated to 
demonstrate that we could get along as well os we are now 
getting along, and maintain the boasted prosperity of this time, 
with an actual protection of only about 7 cents. It is not 
friendly to the wool interests to urge that doctrine. In my 
judgment it is not sound. The exception in the wool schedule 
of skirtings could readily be adjusted by transferring it to 
another section of the schedule. Why is it necessary to point 
out these evils, real or imaginary, unless you have a remedy? 
Is there a man interested in the prosperity of the wool industry, 
either yw or manufactured, who does not realize that it is 
running on too slight a margin, and that it is liable to frequent 
disturbance and in continual danger of destruction? That being 
the case, why should anyone come in here with an apology for 
a fraud that has really, according to the argument, reduced the 
actual duty on wool? : 

In many instances this question is discussed from an erroneous 
standpoint. Senators spend time juggling with figures here as 
to the price of this and that, and lose sigh of the real question, 
which is, Shall the industry remain in the country at all? be- 
cause if it does not remain no one is interested in whether it 
is profitable or otherwise. If the sheep industry disappears, 
and the production of wool shrinks at the rate that it did 
under the free-trade régime, it is not material to know the 
relation that the imports bear to the exports, or what would 
have happened had something else occurred. I am only dealing 
with it from the standpoint of maintaining and retaining this 
industry in the country. You can not compel a man to remain 
in a business by arguing to him that he ought to make a profit. 
The man himself will be the judge of that. If the Senate were 
to go in a body and insist that this business would be profit- 
able the man upon whom whose energy and investments it 
depended for its maintenance would laugh at you. He would 
say, “Where is your pocketbook? Who is going to be the 
loser; you or I?” That is what he would say to you; and yet 
we waste weeks and months here in discussing how tolerable it 
may be to this man to skirt along the shores of failure and 
ultimately to be overwhelmed. 

You figure that they all can produce wool at one price, and 
under one condition. My mind goes right to flocks and herds 
in the country with which I am quite familiar, and I see one 
man back 30 miles from the railroad. I have his statement 
here. His wool must be hauled to the railroad on wagons, The 
provisions consumed by his horses and his employees must be 
hauled from the railroad. The items of expenses incident to 
conducting a large business off the railroad are not necessary 
to be taken into consideration by the man whose sheep pens 
and shearing places are at the railroad, whose wool is carried 
upon the grappling hook from where it is baled to the platform 
by rolling it. You can not make a duty under which the second 
man can barely live and make what somebody else would 
call a reasonable profit, and force it upon the man who has 
extraordinary conditions to confront him. And yet that has 
been the whole effort here for weeks, not only in regard to wool, 
but in regard to everything else. You are acting and 
on the assumption that all men can produce commodities at as 
lew a price as the man who is best equipped and located for 
their production. Someone has said we would compel the 
factories and mills of the country to come up to the most 
modern standard of equipment. You would. You would com- 
pel every man to be rich enough to do it. 

If you had passed that loan-shark dill that we were discuss- 
ing yesterday he possibly might manage to live. I can think 
of no other conditions under which anybody would survive ex- 
cept the man who could put in a factory equipped with watch- 
spring steel and the policy of large expenditures. You are 
going te make the other men go ont of business and tear down 
their factories, forsooth, because they are not the most ex- 
pensive that can be maintained. I think not. I would take 
the other man as the basis, as the criterion. He is the man 
who needs the protection more than the other man, who can 
build these magnificent factories and equip them. It is the 
man who has the one that is builded with his own money and 
his own effort who is entitled to protection. He ownsit. The 
other man is merely the president of a company, and the stock- 
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holders are supposed to own thé property. To whom are you 
going to give the first right? Whose rights are you going to 


give first consideration to? Throughout all this discussion, in 
my judgment, there has been serious error in apprehension of 
the standpoint from which we must deal with the people. It 
fs all the people. The poor man is entitled to at least the same 
consideration as the rich. The wildest mistake I ever saw in 
a political platform was that in the last Republican platform, 
which talked about a “reasonable margin of profit.” I sup- 
pose the man with a highly expensive mill would perhaps 
manufacture and make a profit where the other man would 
make none, and that is applicable to this business. 

There are a large number of people in the United States 
engaged in raising wool. The statistics say there are over a 
million farms upon which sheep raising is one of the industries. 
There are the people represented by that many farms inter- 
ested in this business, and yet you spend your time here split- 
ting hairs between the cost of producing fabrics in the mills in 
New England or elsewhere. They say, “ Yes; let the American 
producer go out of business and we will get our wool ee some 
other quarter.” It is rather interesting to see. 

There are 347,320,749 pounds of wool produced 11 North 
America. We only produce 328,110,749 pounds of it. There is 
a big margin, These mills suppose they will buy of these other 
producers, or of the producers of South America, with its 
436,000,000, or Europe, with its 804,000,000, or Asia, with its 
210,000,000, or Africa, with its 139,000,000, or Oceania, with 
its 756,000,000. They go on gaily assuming they will buy 
cheaper than they could buy from our people. Just as soon as 
those people find that we have no supply of our own they will 
make the price. They will not Only make the price of wool, 
but they will make the price of eloth and make the cost of 
living, so far as it is affected by those things. They will make 
it not for busy, industrious, prosperous people, but they will 
make the price of those things for the man who lost his job 
by reason of the business that be had been engaged in being 
terminated. ‘They will make the price for those people. They 
will “make the price for the American who wears clothes and 
needs the products of the flocks, and they will make the price of 
the meat we eat. They will fix the price of his living. 

Do you talk about the low cost of living, considered in con- 
nection with this question? You are proposing to destroy not 
only the opportunity of a livelihood through the wage-earning 
capacity of the person employed, but you are going to destroy 
the product of his labor. 

I am old enongh to have seen it accomplished once pretty 
effectually. I saw men hiring others to drive sheep off their 
land, because the sheep were worth nothing and were eating up 
what-grew on the land. I saw in one season 35,000 sheep driven 
by my home camp to hunt pasture, because they were outlawed 
in the land where they belonged. They were driving them 
around hunting some place where there was no one at home 
and they could allow the sheep to eat. You will see it again, too. 

Because, forsooth, they juggle figures and perpetrate a fraud 
in regard to the skirting proviso in the existing law, we must 
accept that fraud as the standard of our future life. Once get 
a fraud established and that is the end of it; it stays there; you 
are not allowed to disturb it. You could not amend, if you are 
going to amend, by simply transferring that provision to the 
next section of the bill or eliminating the proyiso. No, we have 
gotten far from home in the discussion of this question. My 
only sympathy in this hour is with those who are going to fol- 
low it. I have listened patiently here, as much so as any Mem- 
ber of this body, for days and weeks to the discussion of this 
question. I do not suppose that I am going to shed any new 
light in the minds of those to whom I speak. I do not know 
that a man ought to say that kind of a thing; I think, perhaps, 
he should not; but I feel a little that way. 

But, nevertheless, it will never be said that when the contest 
now pending is referred to in the future I sat here like an idiot 
and did not know any better than to think that the juggling of 
figures in regard to the technical affairs of weaving cloth con- 
stituted the consideration or discussion of this question. I am 
not speaking for those people. Make the wool industry pros- 
perous, and you will make the woolen mill prosperous. 

I haye some data here that I found last night in regard to 
the number of mills that went out of business during that time, 
They went out of business because there was no market for 
their commodity. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER (Mr. CLARK of Wyoming in the 
chair). Does the Senator from Idaho yield to the Senator from 
Ohio? 

Mr. HET BURN. Yes; I yield. 


Mr. POMERENE. I am a new Senator in the Chamber. Will 
the Senator kindly inform the Senate who was responsible for 
that joker and the peculiar way in which it was drawn? 

Mr. HETBURN. That is another case of frittering away your 
time in doing a useless thing. What would it avail anybody 
to know who was responsible for it? I am not here to arraign 
this man or that who may have perpetrated a wrong, innocently 
or otherwise. That is no argument. Keep to the facts. The 
main question here is what are you going to do with one of the 
great industries of the country, not are you going to convict 
some man who was in Congress 20 years ago of being either a 
fool or a knave. You do not have to convict him of it. He 
has long since gone to his reward, and I hope his average was 


Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield further to the Senator from Ohio? 

Mr. HEYBURN. Yes. 

Mr. POMERENE. I was simply asking for information, in 
order that we may be on our guard in the future, if any mat- 
ters of that kind are to be perpetrated upon the public. That 
was the purpose of my question. 

Mr. HEYBURN. Mr. President, if that was done purposely, 
it was not as bad as the complete annihilation of the industry. 
It was doing it some injury, but it was not destroying it. Per- 
haps the Senator had in his mind the idea of giving his Demo- 
cratic brethren of that day a little boost for their wisdom and 
casting some discredit upon the Republicans of that day, or 
even of this day. That does not affect the right or wrong or 
the question at all. 

Mr. POMERENE. If to seek the truth—— 

The PRESIDING OFFICER. Does the Senator. from Idaho 
yield further to the Senator from Ohio? 

Mr. HEYBURN. I yield. 

Mr. POMERENE. If to seek after the truth means what the 
Senator seems to indicate it does mean, I think we should 
pursue that inquiry further. 

Mr. HETBURN. Mr. President, there is some truth that is 
worth seeking after and some that isnot. It is not worth while 
to spend any time to determine the result of two and two, nor 
is it worth while to spend any time to determine the mistake of 
those generations that have gone before us. All there is in the 
consideration of such deeds and such men is the good that they 
have done; nothing else. I never go beyond it. 

Mr. President, I might be led on to open up this question, 
but I am not going to do it. 

Here is another class of men who would go out of business 
to a large extent. In the State of Idaho we produced last year 
1,473,000 tons of hay. Its value on the market was $13,257,000. 
That was fed to live stock. 

Mr. BORAH. We have another hay producer now. Canada 
will furnish the hay now. 

Mr. HEYBURN. Yes; and some of the border States and 
some of the other States that produce hay will probably realize 
that. But at this time I would merely call attention to the 
effect that this law would have upon this class of people. The 
injury here is twofold, or rather it presents two phases. You 
first destroy the market for this hay by destroying the flocks, 
and then, if you did not do that, you destroy the market by 
opening it to competition with Canada. Canada grows as good 
hay as we can. We know something about Canada. You can 
stand with one foot on each side of the line and both feet will 
rest upon the same character of possibilities. 

But I merely called attention to that item. Not only will 
that hay grower be out of business and all the people who are 
engaged in it, but there is a large number of them who depend 
upon it for a livelihood. Hay will keep. I know stacks of hay in 
my State in preservation to my knowledge 7 and $S years old; the 
hay is just as good as it was the day it was put up. 

I undertook to count the number of stacks per mile looking 
out of a car window coming up one of our valleys two or 
three years ago, and they were so numerous I did not have 
time to count them between going in and going out of the 
mile. That is no exaggeration. Just try it some time. There 
are millions of tons produced. Those people will go out of 
business, because they will haye only a limited market for 
their hay. There is no use in sending it somewhere else; 
almost every other State is just in the same condition, the 
law being of general application, 

Live stock of all kinds are attached under the Canadian 
bill which we passed, and which Canada probably will not pass. 
Of course we had to set an example to the child. Being a large, 
full-grown nation, we cheerfully and joyously passed what is 
called the Canadian reciprocity bill. It looks now as though 
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they would have to go to the people, as they call it, in Canada. 
I bave heard lots of that kind of talk here, about people who 
had their ear to the ground and were listening to the voice 
of the people. The Canadians are doing the same thing. They 
heard about our doing it and they thought they would do it, 
When they come back from the people you will not recognize 
them. They would look like the fabulous picture of the 
man who had been to see the editor. Those same mea probably 
will not get back from the people; the people will send other 
men there. 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Michigan? 

Mr. HEYBURN. I yield. 

Mr. SMITH of Michigan. If they fail to receive the neces- 
sary approval from the people there will be at least one comfort 
for the champions of the proposition, and that is that the print- 
paper feature of it will become a law without the consent of 
Canada. 

Mr. HEYBURN. I have not been making war on the print- 
paper people, because they are making war on themselves. They 
have been gradually destroying themselves, and I rather hope 
they will either reform or complete the job before very long. 
During all the discussion of this question I have not referred to 
those people at all, because, as I said, they are committing busi- 
ness and personal hari-kari. 

Montana has $10,000,000 worth of hay. I expect she will be 


interested if the flocks disappear. Those stacks will blacken. 


there and wait for Republican prosperity to come along and 
make a market for them. Idaho, according to the census, 
averages 3 tons of hay to the acre. So it is pretty good 
land. I do not know what they will do with that land when it 
is no longer profitable to raise hay on it. They will raise 
something else on it. Then they will find that this Canadian 
treaty or this free-trade party in the country has destroyed their 
market for it. The only salvation is to keep the old Republican 
Party in power. When I say that I mean Republicans. I do 
not mean Republicans who think that the Government did not 
exist, or if it did exist was on a very uncertain and unsatisfac- 
tory basis until they came into power. 

When I speak of Republicans I mean men who believe in a 
protective tariff that protects, men who never give a thought 


to the prosperity of other nations of the earth until after they | 


have made their own people so prosperous that they can sit 
comfortably on their broad verandas and look out and survey 
the world without any feeling of uncertainty in their minds 
as to what may happen to them. I do not mean Republicans 
who are always threatening some change of government or 
change of policy. I say the country will never be safe until 
you haye the Republicans in power and in power to stay and 
until the people realize that they are there to stay. Then they 
will commence doing business and they will not be afraid that 
somebody is going to get up and say, “ Well, here we are pretty 
prosperous; there is not much excitement going on; let us go 
and bring in the people of some other country to disturb us, 
to take away our job from us, or to take away our market 
from us.” Let us get rid of those people. Let them e 
their proclamations from their own cellars. 

There is one ranch of which I happen to have the figures. A 
ranchman, a friend of mine, in Idaho, produced 10,000 tons 
of hay last year and fed it all to his own stock, and he had to 
buy some of other people. He told the Committee on Finance 
that with free wool or insufficiently protected wool he would go 
out of business, not from choice but from necessity; that he 
would go out of it because he could not make a living at it or 
in it. ; 

There is too much temporizing with this proposition to 
change the wool duties. I do not mean to be harsh or to speak 
lightly of any man, but it has seemed to me that men were 
scared too easily. Just because somebody in some other place 
proposes to reduce the duty they get scared and say, “Oh, 
do not kill me entirely; only kill me halfway; I will split 
it with you.” 

The bill introduced by the Senator from Utah [Mr. Soor! 
which proposes to recede to about 9 cents, and the bill intro- 
duced by the Senator from Wisconsin [Mr. La Fotterre] which 
proposes to recede to about 7 cents, are the result of fright, 
political fright I mean, of course. They believe these people 
can do anything they say they are going to do. I hope they 
will get over it. When somebody tells me that they are going 
to take away a part of what I have or all of it, I submit the 
question to arbitration; I appoint myself arbitrator. 

That is the condition here to-day. We are confronted with 
a lot of compromise offers that weaken men who really believe 


in protection, because you know that instead of counting your 
whole strength you have only a part of it. That is the trouble. 

I had a Senator say to me in very recent hours that he 
thought we would have to give up something. Why give up 
something? Why not say to the other fellow “ You can not get 
it. We have got votes enough to keep you from rifling the 
treasure chest of the people; you can not get it.” 

Mr. President, there was an old fellow from Wisconsin, Mr, 
Sterecker, who lives in Manitowoc, who made a statement be- 
fore the Committee on Finance. I ask that this statement 
made on behalf of the sheep feeder, showing the condition of 
the enterprise, containing the statistics as to price and cost, 
be inserted in the Recorp as a part of my remarks. 

The PRESIDING OFFICER. Without objection it is so 
ordered. 

The matter referred to is as follows: 

STATEMENT OF ARTHUR STERECKER, OF MANITOWOC, WIS. 


Mr. Sterecxrr. Mr. Chairman and gentlemen of the Senate commit- 
pein I waaa like to read a little data that I have on sheep feeding in 

s country. 

Be pra 85 . eno haye — 8 in the ERTE 
sheep-feedin; us or eigh rs ring this per aye 
fed about 200,000 head of sheep and Tani with varying success. 

[Statement of the National Woolgrowers’ Association.] 

General history of sheep feeding: The sheep feeder stands between 
the grower, or the producer of sheep, and the butcher or packer. His 
mission is to take the feeder sheep from the range or from the market, 
properly fit it for slaughter, which process requires peculiar adaptability 
and close attention to detail, and finally shipping the finished product 
to the various market centers. 

Factors entering into sheep feeding: I find it convenient to make sey- 
eral groups of the principal factors entering into the feeding or fatten- 
ing of sheep for market, and will divide the subject as follows: 

(a) The quality of sheep desirable for feeders: I have found that 
the so-called coarse wools or mutton sheep give the largest returns in 
proportion to the amount of feed consumed, though the investment is 
perhaps a little larger. We purchase these sheep either by shipment 
direct from the mountain ranges of the far West or buy them at Omaha, 
Chicago, St. Paul, or other large markets. 

(b) Initial costs: To the first cost of an animal bought for feeding 
purposes we might begin to add charges, the first item of which is 
usually a commission ranging around 5 or 6 cents per head. Secondly, 
whether bought on the range or the market, the item of 8 cha 
to the point of feeding enters into the calculation. In tion to the 
above, we have general items of expense for traveling, etc. 

(e) Feed required: The predominant item in the feeding or fattening 
of sheep or lambs is usually grain, wheat screeni. or some substitute 
therefor. Hay is a large, indispensable item, and at times we find it 
profitable to use oil meal. 

(d) Miscellaneous expense: This group includes such items as salt, 
which Is indispensable. The dipping of sheep, required by quarantine 
regulations of the Government; shearing occasionally necessary; pas- 
ture, where sheep are brought to the feeding station before the proper 
time to feed has arrived; insurance loss and interest on the investment. 
In addition to these miscellaneous items, we must consider the equip- 
ment, consisting of feed barns, yards, lots, feeder mangers, wagons, 
horses, and tools necessary to carry on the business. These investments 
are sometimes quite large, and the interest and depreciation or 3 
thereon make a considerable charge per year on the sh or lambs f. 
In my own case my plant represents a cost of about „000. A large 
item to be considered is that of labor. 

(e) Marketing: After the finishing or fattening process is over 
we go to market. Here n we encounter freight charges from the 
point of feeding to market, yardage, and commission, and our gross 
cost is only asce: ble after all these costs have been added. 

Concrete illustrations: I have thought the best way to give this 
committee an exact idea of the costs and hazards met with by the 
feeder in handling his business would be to give the exact results, in 
figures, of my own experience in the past year in the feeding of 
one lot of sheep and one lot of lambs. 

About the 15th of October, 1910, I began to feed about 6,000 cwes 
which I had shipped in from Montana or purchased elsewhere. For 
convenience in Squaring I haye reduced the results to a per head basis, 
taking 1,000 hi of sheep for the unit. 

EXAMPLE NO. 1. 


Cost and result of feeding 1,000 Montana ewes. 


First cost per head on range-._-____________________________. $1. 65 
Freight and feed en route to Chicago-----..-- = BT 
Total cost in feed yards CS SEG | 
If pound per day per head for 105 days, 
Ha 13 per ton, one-ha! 
ze 1312 25 er 1.000, or n 34 
Screenings, 811.75 per ton, 24 pounds per day, for 105 days, or 
SLOSO- 2N IGT a OU OR eee ee re A A 
ore 50 cents per bushel, 1 pound per day, 50 days, or 8446.50. 75 
Insurance (14 per cent on $5 per head — 02 
Loss from death and unavoidable causes „»“ 07 
338 (at 7 per cent on $3.84, average value — ~ — 
aa Sa SEA A SSS ee oe aa A 
Interest and depreciation on equipment -16 
Total cost feeding per head. 2. 90 
Firat cost sheep per head „% . — 2.82 
Yardage, feed, commissions, ete, Chleago . 12 
Total cost per head sold „„ §. 84 
Net returns on Chicago market, T Se 
Showing loss per head of Pee So Rael ee Ee 


And I will state to the committee that those ewes topped the market 
every day they were in there for that class of ewes—well-fed western 
ewes 
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Senator Crank of Wyoming. Taking out your interest charge there, 
would it show a loss or a gain? 

Mr. Srerecker. It would show a loss—a considerable loss. 

Senator CLARK of Wyoming. It would still show a loss? 

Mr. STERECKER. Yes, sir, The interest charges amount to, interest 
and depreciation, 16 and 7 cents—that is, only 23 cents charged for 
interest and depreciation for both the sheep and the plant. So that 
would only bring that down to 53 cents loss per head, regardless of 
interest and depreciation. 


EXAMPLE NO. 2. 
On Oct. 1 I began the feeding of 1,000 lambs at Manitowoc. 


These lambs cost $6.25 r hundredweight, weighing 52 
pounds at Chicago, or, each = $3. 35 
Freight to Manitowoc, Wis., from Chicago - 12 
eee a ee . 06 
PDO TRE, | TURE OOM Ta E rrr eel een cree A S eee al 3.53 
weer Clnver hey! ai $1400 bento: E pound pene head 
‘lover hay, a .50 per ton, 1 pound per day per head, or 
§487 per’7.000) ‘or, ‘per Heats er rnee 487 
Screenings bought locally at $11.75 per ton, 2 pounds per 
head for 40 days, § pound for 50 days, $810 per $1,000, 
PO iit.” ele Minit, Saree eee oe a - 81 
Corn. 50 cents per bushel, 1 pound per day for 50 days, 
$366 pee 1 or, per y SPE, MMe te RN te IO . 366 
Oil meal. 4 pound per day per head for 30 days, or $103.75 
Her 2,000, OF, Per DORA nn ice teem 104 
Miscellaneous expense : 
Salt, per head 001 
Labor for 90 days’ feed, per head 21 
Insurance, per head (11 per cent on $ 929 
per head, from deaths, et — SOS 
Interest, per head (7 per cent on average value, $4.92)... 081 
Interest and depreciation equipment, per head 16 
Making a total cost of feeding per head amounting to 2. 324 
First cost on Chicago market „%„„%.!bl. 3. 53 
Freight, Manitowoc to Chicago, per head 14 
Yardage and selling commission = 112 
r e 6. 113 
Jan. 2, 1911, sold 980 lambs, Chicago, at average price, per 
A eee Se ee ee 5.12 


Thus showing a loss of the difference, or ae cents 55 head, or 
a loss on 1,000 head of lambs fed amounting to 80.995. 


On this particular lot of lambs—as you will note, I purchased them 
weighing 52 pounds—the selling weight was 80 poupa thus showing 
‘a net gain during a 90 days’ feed of 28 pounds, the total cost of which 
was $2.78, or about 10 cents per pound. The finished product weighing 
80 pounds should have sold at least for $1.50 per hundredweight higher 
than was the cost of the original feeder lambs which I purchased. As a 
matter of fact, I sold them at an advance of only 5 cents per hundred- 
weight over and above the price paia as first cost per hundredweight. 
This accounts in a large measure for my heavy loss. 

I have endeavored to ascertain why the market had declined so seri- 
ously during the fall and winter months, and have come to the conclu- 
sion that it was owing to the agitation for free meats and a general pre- 
diction of lower prices for srep owing to the fact that Congress had 
threatened to remove the protection both from wool and mutton, 

The feeding of ee screenings and other 1 of agri- 
culture has grown to a magnificent industry. It estimated last 
year that approximately 6,000,000 sheep were fed in the United States 
upon such products. It is my judgment that the men engaged in this 

eep feeding lost close to $1 per head on each sheep handled. 

The feeding of sheep is a matter of importance not only to the sheep 
feeder but to the fone farmer of the Middle West, as it offers him a 
good market for his products and hundreds of these farmers directly 
engage in this enterprise themselves. 

It appears to us, as sheep feeders, that we are able to furnish all the 
mutton that this Nation can consume, at fair prices, and it seems to us 
dangerous to lay down the bars and admit free sheep from Canada and 
free mutton from the world. Had our sheep feeders and sheep breeders 
received an unfair price for their products in the past the consumer 
might be justified in demanding a reduction, but since we have so fully 
shown that the average price received for sheep by the feeder is small 
the consumer can not justly have any complaint from this source. 

I fully believe that if our markets are given to the sheep breeders 
of the Canadian Northwest ee will 8 a sheep Industry of ap- 
proximately 20,000,000 head. Vith the rapid development of her agri- 
cultural lands and her increased production of cereals it necessarily 
follows that the breeders of Canada will have access to vast quantities 
of cheap Canadian sheep foods, and if these sheep are to be permitted 
to enter this count free of duty it surely means that our breeders 
must sacrifice sheep feeding in this Nation, or else move to Canada and 
develop the industry there, where feed and other necessaries are ob- 
tained at a lower cost. As an evidence that the Canadians are already 

reparing to take over our feeder market, I wish to quote from Bulletin 
Ro. 12 of the Canadian department of agriculture, page 47: 

“During the past few years sheep and lamb fi ng has been carried 
on quite extensively at grain-shipping centers in Canada, At Moosejaw, 
Port Arthur, and other points sheep fattening has become an important 
industry. At these places very large quantities of elevator screenings, 
consisting of broken wheat, weed seeds, and short pleces of straw, are 
cleaned out of wheat prior to reshipping. The value of this material as 
food for fattening sheep and lambs is very high, producing 1 5 gains 
in weight and mutton of excellent quality. Previous to the fall of 1905 
large quantities of sereenings were annually exported from Fort William 
and Port Arthur to feeding yards in Minnesota, but since then this by- 


product has been fed at Port Arthur.” 
Even in the face of our present tariff the Canadian sheep man has 
found our markets an important point for the disposal of his sheep. 


: ed again from the above bulletin, on page 93, we have the fol- 
lowing: 
“In the year ending April 1, 1907, the rt of lambs from Ontario 
to the United States amounted to about 125,000 head.” 
Every lamb or sheep that is brought from Canada to this Nation dis- 
laces one that is raised here. e product of the Canadian shee 
— if this treaty is enacted, will come gueran in competition wit 
the small sheep farmers of the Middle West and will probably mean 
that they will have to sacrifice the sheep industry. 


The admission of mutton from Australia, New Zealand, South 
America, and other countries should be strongly condemned, for it 
must be admitted that meats, on their cheap lands and with tbeir 
cheap labor, can be produced at a very much smaller amount than 
can be done by the breeders of the United States. If it were possible 
that the benefits of the admission of these foreign meats would bo 
accorded to our consumers, there would at least be some argument 
in its favor, but it is admitted by all authorities that the packing 
interests of the United States are now in control or will shortly 
control the dressed meats of all foreign countries, and in order for 
these meats to reach the consumer of this country they will haye to 
pass ana h ma same hands that have been responsible for the high 
prices e past. 
as La FOLLETTE. How long have you been engaged in this 

ness 

Mr. STERECKER., About eight years. 

Senator La FOLLETTE. -How extensively—how many sheep do you 


0 
feed annually, on the 3 

Mr. STERECKER. I have fed all the way from 15,000 to 25,000, at 
rence porat in northern Illinois and Waukesha, Wis., and in Mani- 
towoc, 
Me opin La FOLLETTE. How was the market prior to January of 

s year 

Mr. STERECKER. It was low in the fall, in October—September, Octo- 
ber, November, and December. It was the lowest market we have seen 
for a good while; that is, the feeding of stock, what we call the feeder 
end, but it was still lower after January. There has been an unusual 
marketing of sheep this fall and winter, some say more so than in a 
good many Spee 

Senator La FoLLETTE. That is, more sheep have been marketed? 

Mr. STERECKER. Yes, sir. 

Senator La FOLLETTE: Do you think the agitation 

Mr. STERECKER. I think the agitation has had the most to do with 
it; there is no other apparent reason. It seems to be foolish to carry 
this stuff and send it on to the market. 

Senator CLARK of Wyoming. I was going to ask you if you know— 
I confess that I do not, although I live in the sheep country and hear 
constant complaints—I think it is the fact that for the last year, or 
since the last shearing took place, the wool market has been practically 

d 


lead. 

Mr. STERECKER. It has. A 

Senator CLARK of Wyoming. In other words, there are many of the 
sheepmen in the country in which I live—a State which perhaps has 
as many sheep and as much wool as any other State in the Union— 
who haye been accustomed for years to contract beforehand for the 
clip for a long while, and I did not know but what during the entire 
spring they were unable to bring that wool at any figure, and the price 
of the wool now; that is, the wool on the range, or at a station where 
it is shipped. Two years ago it was practically from 50 to 75 per cent 
higher than it is now. 

Mr. STERECKER. A year ago you could get for a lot of fat sheep 
wool—surrounding Chicago, say—you could get from to 25 cents a 
pound. The price now is from 10 to 18; 18 is an extreme. You 
might say from 15 to 17. 

Senator CLARK of Wyoming. And that discrepancy in price occurs in 
the mutton sheep, just the same as it does in the wool. 

Mr. STERECKER. Oh. yes, sir; the two collectively. 

Senator CLARK of Wyoming. So that the loss is heavy all around? 

Mr. STERECKER. The loss Is very heavy all around. have met men 
this winter—I meet probably 20 or 30 every time I go to Chicago— 
and they all have lost, every one of them. You must have a change 
of value as well as your n to pay for feeding. You must change 
your sheep so that if you buy lamb at 6 or 63 cents you must change 
these lambs to at least 7 or 8 cents. You understand what I mean; 
you must change the value of those sheep to get the value of the lower 
grade of sheep to get a profit ont of them. 

This year there has been no change in value, the fat sheep having 
sold no higher than the feeder at any time during the winter. 

Senator Kern. You say wool has been reduced about 10 cents a pound? 

Mr. STERECKER, The last year. 

Senator KERN. About 10 cents a pound? 

Mr. Srerecker. Yes, sir. 

Senator Kern. The mutton about the same? 

Mr. STERECKER. The mutton more than that—mutton, not lambs 
especially. A year ago we were selling lambs at from 8} to 9 cents a 
pound, clipped lamb. 

Mr. HEYBURN. Mr. President, I am going to leave the 
sheep industry at the mercy of fate. If these people have to 
stand and mark time in the business world for four years, they 
can do it; but when the command “forward, march” comes at 
the end of that time from some great commander who knows 
what it is to be a Republican, and they advance their foot, it 
will be to crush out trimmers and those who give in when a 
fight is put up to them. 

Mr. WARREN. Mr. President, a number of others wish to 
speak on the pending measure from whom the Senate would 
probably rather hear than from me, as I confess to haying been 
rather prolix on a former occasion when a woo! tariff schedule 
was under discussion. ‘ p 

The speech of the Senator from Montana [Mr. Drxon] has 
had in it very much with which I agree, although [ am not 
ready to admit that the general ruling wool prices in London 
are so near the Boston prices as now, or that first-class wool 
has received never above 5 cents per pound protection. 

The 1910 Statistical Abstract shows: 


Total production of wool (in grease) in the United 
RUN EE ne ee ee eae eee LON EAS 
Total amount of wool of all kinds imported into the 
United States, including wool on skins. pounds 
Total amount collected on this importatlon __ 
Showing a revenue collected per pound of, on an meet 
Py eRe RSS EEE RETR re SS ON ER cents 


321, 362, 750 


263. 928, 232 
$21, 128, 728.74 


8+) 


A small amount of this imported wool was scoured and some 
washed, both of which took a higher tariff rate than the regu- 
lar 11 cents per pound on class 1 and 12 cents on class 2; but, 


1911. 


on the other hand, 120,721,019 pounds of wool were of the third 
class, about 19 per cent of which took a tariff of 7 cents per 
pound, while about 81 per cent, or nearly 100,000,000 pounds 
over one-fourth of our total importation—brought a revenue 
of but 4 cents per pound. 

Thus it is fair to assume, I think, even allowing for the 
American woolgrowers’ loss of percentage of protection through 
importation of skirted wool and wools of less shrinkage than 
ours of this country, so fully described by the Senator from 
Montana, that we have nevertheless received in normal times 
from 51 to S ceuts real protection for American growers of 
No. 1 wool shrinkiug 663 per cent, and sometimes the full 11 
cents, when the woolgrowing industry was not menaced by 
threats of tariff revision, tariff repeal, and so forth. 

I wish to say in explanation of what I alluded to a few 
moments ago when I interrupted the Senator from Montana, 
that the importation of skirted wools has been of insidious 
growth. It was done, in the first place, without permission, 
done in a sort of fraudulent way, as there was no affirmative 
law permitting it, and insufficient statutes against it. Finally, 
in later legislation—the Dingley Act—the woolgrowers, dealers, 
and all parties concerned, consented to it. The growers, all 
along, have been cognizant of the fact that they have not been 
getting constantly the full benefit of the 11 cents per pound 
rate on first-class, heavy-shrinkage wools. Unfortunately, we 
have had long periods of abnormal conditions which have de- 
pressed the American wool market and greatly reduced the 
tariff benefit to the grower. During the free-wool period fol- 
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+ 
iowing the passage of the Wilson-Gorman Act, and especially 
after the elections predicated the reimposition of tariff on 
wools, several hundred million pounds of wool and immense 
quantities of woolen goods in excess of current needs were 
imported free, and for some three years the market was loaded 
down with this free wool and cloth. 

Then we have had, as now, threatened free wool or greatly 
reduced tariff; mills running on reduced time; trade sluggish, 
and prices drooping, until at times our wool prices in Boston 
and New York have been but from 2 to 3 cents higher than 
those in London. 

In fact, the constant nagging at Schedule K, the threat of 
free wool, and the certainty that the tariff on wool and 
woolens would be made a political football for the time being 
and probably for a number of months longer, has had its deadly 
effect during the past two seasons, and the value of wool in the 
United States has shrunken to almost the foreign value, and 
the flockmasters are struggling hard to pay taxes and preserve 
their herds. It is but the truth to say that nearly all the 
large woolgrowers of to-day are carrying substantial debt loads 
caused by the hard winters and drought of the past two years 
and the low prices on wool due to the continual lambasting of 


Schedule K and everything and everybody connected with it or 


giving a good word for it. 

This last spring, curiosity to know exactly what our wools 
would bring in foreign markets caused a shipment of wool to 
be made from the United States to Bradford, England, which 
was disposed of with the following results: , 


Results of sale of United States wool in Bradford, England. 


above calculation, freight and insurance at the rate of n cent per 


ia (sold Bradford), the cost of delivering wool in Bradford and the 


In the 
Philadelp 
In 


From this table it will be noted that— 


Half-blood Wyoming was worth: Cents per pound. 
AWS STU Pg ee ̃ ͤòte᷑¼ t.... 8 18. 
DY as err At bose ee, Meme 15. 71 
Bat 5 et igs ea ee Sas A a fe at 2. 29 
Wyoming original (unsorted) was worth: 
er rs eS bare 14. 00 
ee ee eae, 12. 67 
Ane . 1. 33 
Medium Montana was worth: 
anne. xx a 19. 20 
Dee e e 16. 50 
A- @ifference' 4 ——— 4 — eas — 170 


Ilowever, the real difference, if an American woolgrower 
should seek to sell in a foreign market, would be greater, be- 
cause of expenses of exportation charges, including freight, 
insurance, commission, and so forth. 

The natural effect of the low prices in this country is to cut 
down the importations of wool, as will be noticed from the 
following tables showing the importations at Boston during two 
successive weeks in this present month: 


Transactions in wool at the port of Boston during the week ending 
Wednesday, July 12, 1911. 


ENTERED FOR IMMEDIATE CONSUMPTION. 


XLVII——204 


pound are taken as Se Oe eens wane in Bradford; and in figuring the net price in 
ue 


commission are 
case of the scoured wool, the freight may be higher than on the grease wool, and the net price in Philadelphia proportionately lower. 


WITHDRAWN FROM WAREHOUSE FOR CONSUMPTION. 


$114, 946.00 
11, 389. 00 
47, 098.00 


nE ARO 
Transactions in wool at the 9 for the weeking ending July 


ENTERED FOR IMMEDIATE CONSUMPTION. 


/// tants Sedecocsucanueksuaiabic 362, 000 $87,018 
OME Bie De nae wn T A 40, 161 9, 506 
6 EE SI E v» 121,354 15, 424 


As some quotations of market prices have been made, I shall 
ask permission to insert in my remarks at this point in the 
RecogD a very complete list of prices current July 15, 1911, of 
domestice wools in Boston and also foreign wools at the same 
place, the latter being, of course, with duty paid. The reader 
in examining these figures will be obliged to follow the descrip- 
tion a as to whether wools are unwashed, washed, or 
scoured : 

Boston wool market, July 15, 1911. 
DOMESTIC WOOLS. 
Ohio and Pennsylvania Fleeces. 
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One-half blood ene 
Three-eighths blood combing g 


One- fourth blood combing — ees at 
One-half, three-eighths, and one-fourth | clothing 21 at — 
Fine, , ²m̃ —— d K ab 25 
Fine, dune. T:. . Bt AE, 
Michigan, Wisconsin, and New York Fleeces. 
Dy e OE SR ee SS, fone Is I See aed us 5 at 19 
Delaine, unwashed -______________ ee ee Oe Ree 
One-half blood, unwashed — «at 25 
Three-eighths blood, un washed 24 at 25 
One-fourth blood —ů 22 at 233 
One-half, three-eighths, and one-fourth dothing__ Denne 19 at 20 
Kentucky, Indiana, and Missouri Fleeces. 
ee — — at 24 
One-fourth blood at 24 
2 . — at 22 
Binck: burry, and seedy cotts . 15 at 16 
Geo rgia S AO AS R E Se ED 
SCOURED BASIS. 
4 or Texas, 
Fine, 12 months — as G2 at 53 
Wine, ehh... ae AO ae 
Fine, fall —— TT:... S, O SB 
California, 
Northern aae 
Middle county etn 
5 ä ͤ—— ͤ—— 45 at 46 
oT v:... —T— 40 at 42 
Fall. JJV)CCC0T0T0ĩ7ðꝛ tt Mer tt eeae 32 at 33 
Oregon. 
eastern No; T staple. . «=== 55 at 86 
Eastern, clothing AO a a e AE GO 
Valley No, 1 
Valley No. 2 
Valley No. 3 
Territory. 
e ee AE OT: 
Pino medinm, ‘staple e — 53 at 55 
199 r ee eS eee NS 50 at 52 
1 S TTT eT a MS 
one If blood combing at 55 
Kean Dipa blood combing __ A SRS at 51 
One-fourth blood eombing—— . 47 at 49 
at 54 
at 52 
— — — — at 48 
at 44 
at 38 
at 52 
at 49 
— — at 45 
California, finest at 50 
Ain ?:!!! eens at 48 
FOREIGN WOOLS. 
CLASSES I AND II—SCOURED BASIS, 
Australian. 
Port Philip combing: 
Se ee ee A a 4 5 | 
OR ar eS eae ee en eee es O ee re 
: . .. at ae a SE — 83 at 84 
oe fe ee ee RO PLS ̃ ̃²˙ . ˙* Re ET ee 
BOs Tinie cloth ina ys 5a dd 57 
New Zealand, 
a ag 
36s to 403.-_---------- at 45 
408 to 44s______. at 50 
46s to 488 at 54 
6—: as eras at 63 
ON O e e E EM EA VNE S at 67 
Seng —— ee OS) AR 
Geelong 508 .. ͤ K TS a LY 
Geelong 568 — — 65 at 67 
TTT 70 at 79 
Montevideo. 
er at 84 
5 at 36 
—— aa BOON co Se a se 83 at 34 
Argentine Crossbreds. 
sist en hse cheep aot ete eta 29 at 30 
Straight one-fourth blood 81 sat $2 
High one-fourth Dood. K—-[.U—ʃ:¼7. ab a 
English and Irish. 
Lincoln wether —: E See 83 at 85 
Irish hogs, super oo 88. at 40 
Jish er ?V'˙ Cf At BS 
Shropshire hogs mmm — — ä c 1 
Shropshire weten. 8 — 39 at 40 
CLASS III. 
es Sa, Re ae E — . tas sens 
777 —ͤ—1—]—7U TNR Rae ERE — 17 at 173 
Bokhara, colors at 173 
wok hare; White os a ͤ ͤ—— RR RE 25 
China COMBI SEERIAS SER ease sara ste Oa ac 20 -at 21 
China, ordinary. Ns See SR — MAE SD 15 at 19 
Donskol, ordinar7) ü „ 30 at 31 
rr 30 at 37 
Kanda: Divan tite OR, SEES ee SE 325 at — 
Karadi, choice___---_---_—-----________--------------- 27 at 28 
Karia Ori OT 2 :::. . EO) ae ee 
Rhorassan, Brat clips a 88 at 28 
Khorassan, second clip. 22 at 23 
CFC at 173 
T at 35 
aR —— ̃ é AA... ]ĩð-. ĩͤ eee 0) Er eee 
PN EESTI ESE EEE LURES | Bt TR) 


On a former occasion, when there was some discussion of 


25 at 26 
— 242 at 254 | wool duties in progress in this Chamber, the Senator from 


Mississippi [Mr. Wittrams] sneeringly remarked that he would 
haye the wools raised in foreign countries rather than in our 
own, because of better conditions in foreign climes than in ours; 
that it was not necessary for the United States to raise the 
bananas we eat nor the wool we consume, treating them as 
baby industries which must be braced up and supported by an 
outrageous bounty, but that we should turn our lands and our 
energies toward raising crops of a more stable variety, and let 
the foreign countries raise the wool, and so forth. 

Well, Mr. President, we have to some extent been doing that. 
The party to which the Senator from Mississippi belongs has 
on many occasions shown an earnest of its desire to relieve 
the woolgrower, and to some extent the manufacturer, of all 
assistance and encouragement, and the other countries have 
had every opportunity, considering the large amount of wool we 
have been compelled to buy from them in addition to that we 
have raised, to cultivate, extend, and enlarge the sheep and 
woolgrowing industries. But, nevertheless and notwithstand- 
ing this fact, the world’s supply of wool does not increase with 
rapidity, does not nearly increase as fast as the population, 
and the ratio of increase in woolgrowing in the United States 
compared with the growth in population has been fully as great 
as that of the most favored nation on earth in the woolgrowing 
line during all of those periods when we bave had uninter- 
rupted benefits from an adequate tariff. We need more wool 
and use more wool per capita than any other country. In fact, 
we use nearly one-fifth of the whole world’s product, which is 
less than 8,000,000,000 pounds, notwithstanding our population 
is only, say, 95,000,000, as compared with 1,520,000,000, the 
approximate total population of the world. 

To show the countries in which the numbers of sheep have 
increased or decreased during the 15 years between 1894 and 
1910, I submit the following table: 


The world’s production of sheep, 1894-1910. 


In- | De | In- | Do 


9 | crease. | crease |e 
en in mil- 
* | Hons). ms). | cent). 


(per 
cent). 


From this it appears that North America is the only continent 
in which there was an increase, and this increase, amounting 
to 31} per cent, has been due to the protective tariff act passed 
in 1897, the so-called Dingley law. Europe in the meantime 
has decreased her number of sheep 74 per cent; Oceanica, in- 
cluding Australasia, has decreased hers 33 per cent, while 
South America has just held her own. 

I am aware of the prevailing belief that we are not keeping 
up with the times in sheep and wool growing; that we are be- 
ing eclipsed by the great woolgrowing countries of Oceanica 
and South America; but the cold facts and figures show that 
North America leads them all—and in this connection the 
United States may bè considered pretty nearly as “North 
America.” 

Returning to the matter of proportion of increase in popula- 
tion and sheep, we will go back some years. 

In 1880 we had 50,155,000 people and 40,500,000 sheep, or 807 
sheep to each 1,000 people, or 45 per cent sheep and 55 per cent 
population, 

After the four succeeding years and in 18S4—after which 
time the effect of the tariff act of 1883 became apparent—we 
had 55,000,000 people and 50,500,000 sheep, giving figures in 
round half millions, or an increase of 918 sheep per 1,000 
people, or 133 per cent in proportion, bringing the percentage 
of sheep up to 48 per cent, as against 52 per cent population. 

Under the depressing influence of the tariff act of 1883 we 
ran down hill again, as follows: 

In 1889 we had 61,000,000 people and 42,500,000 sheep, or 697 
sheep to each 1,000 people, a decrease of 24 per cent in the pro- 
portion, leaving the percentage of sheep 41 per cent and that 
of population 59 per cent. 

Then followed the McKinley Tariff Act and adequate protec- 
tion, with the result that in 1893 we had 66,000,000 people and 
47,000,000 sheep, or 712 sheep to each 1,000 people, an increase 
of 2 per cent in 4 years, or 42 per cent sheep to 53 per cent 
population. 

Then followed the Wilson law, and in 1897 we had 70,000,000 
people and 87,000,000 sheep, or 528 sheep to each 1,000 people, a 
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decrease of 26 per cent in the proportion, or 35 per cent sheep 
to 65 per cent population. 

Then came the Dingley Act of 1897, continued by the Payne 
Act of 1909, and in 1910 we had 92.500.000 people and 57,000,000 
sheep, or 616 sheep to each 1,000 people, an increase of 163 
per cent in 13 years, making the proportion 38 per cent sheep 
to 62 per cent population. 

These figures show clearly and conclusively that if we would 
permit an adequate tariff to remain undisturbed in protection 
of the woolgrowers we would constantly increase our proportion 
of sheep as compared to population, and would ultimately raise 
all the sheep we would need for wool to clothe our people and 
for meat foods such as are furnished by mutton to support our 
increasing population. 

Furthermore, looking at the matter from a revenue view- 
point: Schedule K has brought into the Treasury of the United 
States since the Dingley law was enacted nearly $400,000,000. 
Last year the revenues from Schedule K were as follows: 


Unmanufactured_—_._. L121 128, 728) 74 
re ET a =a SS eee 
Total ee es a OO, OOS. OO 


As reyenne producers sugar stands first, with returns for 
1910 of $53,039,304.17, being an average rate of 52.27 per cent 
ad valorem. 

Wool stands second, with returns for 1910 (as above) of 
$41,900,698, being an average rate of 44.31 per cent on un- 
manufactured and 90.12 per cent on manufactured, ad valorem. 

Cotton stands third, with returns for 1910 of $38,077,844.04, 
being an average rate of 56.04 per cent ad valorem. 

Tobacco stands fourth, with returns for 1910 of $24,124.239.34, 
being an average rate of 81.11 per cent on leaf tobacco and 84.30 
per cent on unmanufactured tobacco, ad valorem. 

So it appears that wool stands second to-day as a revenue 
producer, and at a lower ad valorem tariff than any one of the 
other leaders. 

The reports of the Census Bureau will show as the number of 
wage earners in textile industries in 1909, 834,000. Of these, 
about 300,000 were engaged in wool manufacturers, including 
hosiery and knit goods of wool or part wool, and nearly 600,000, 
inclusive, were engaged on wool, if we include the manufacture 
of hats, caps, clothing, and so forth. 

The latest woo! figures give the value of the total manufac- 
tured wool product in 1909 a trifle over $500,000,000, and the 
value of the cotton product something over $625,000,000. 

Interested in the growing of the wool are more people than 
there are engaged in manufacturing and working up the mate- 
rial, probably two to one. 

The total number of sheep in the world is less than 700,000,000, 
the number having shrunken in the last 15 years about 40,000,000 
head, while the world’s increase in population during the same 
period amounted to nearly or quite 100,000,000. But during the 
15 years mentioned, while the world’s total number of sheep has 
sbrunken 40,000,000, the sheep of this country have increased 
from less than 38,000,000 to 57,000,000. 

Of the total number of 700,000,000 sheep mentioned, this coun- 
try raises about one-twelfth; but of the wool raised for market 
our proportion is more than one-ninth, while our consumption 
of wool is over one-sixth and nearly one-fifth of the whole, as 
before stated. The United States, as I have also said before, 
consumes far more wool than any other nation in the world. 

But, Mr. President, the mutton proposition is a ntost impor- 
tant feature affected by Schedule K. Removal of the duty on 
wool will put the mutton grower out of business as well as the 
woolgrower, excepting the growers of small bunches raised and 
conducted near large centers of population where early lambs 
and rare cuts bring high prices. The great mutton supply for 
the millions, that must be raised far away from market in the 
country where there is only grazing land, which does not ripen 
the mutton for market, where sheep must be transported by cars 
or boat from long distances to the corn-growing localities and 
there finished and then again reshipped and transported to the 
markets, can not be produced for the returns on mutton alone 
with wool a mere by-product. With both wool and meat as 
principal products, we can increase, as I have before remarked, 
both our wool and mutton supply up to our demands. 

Of course the cost of raising beef, mutton, and wool—indus- 
tries which require vast stretches of land for pasturage and for 
the raising of forage and grain—must increase rather than de- 
crease as the population becomes denser and higher cultivation 
and price of land become necessary. But with better care, 
more liberal feeding, and first-class prices for first-class articles 
the returns will also be larger. 

Again, as land increases in value, so must agricultural crops 
in all lines pay better returns. 


Mr. President, in 1900 there were 10,181,615 persons engaged 
in agriculture. Of these, 4,410,877 were agricultural laborers, 
the balance farmers, stock raisers, dairymen, and so forth, 
Later figures would probably increase the numbers. 

Now, Mr. President, are these more than 10,000,000 people, and 
nearly 5,000,000 laborers in the fields, to be condemned to free 
trade or a free-raw-material policy for everything they raise, 
while manufactured products of all kinds which they use and 
have to buy are the beneficiaries of a protective tariff? y 

For, even with the measures proposed by the Democratic 
Party and by those of the Republican Party who believe in 
Jower duties, there remains protection for the manufacturer as 
against nothing, or nearly nothing, for this great mass of agri- 
cultural laborers; for an owner—farmer, stock raiser, or dairy- 
man—is as much a laborer as his hired man, and oftentimes 
more so, for while the hired man or hired woman puts in the 
8 hours a day contracted for, the owner and his family are 
often engaged 12 to 18 hours a day in order to keep the pot 
boiling and make both ends meet. 

We, as patriotic and progressive Americans, must live and let 
live, and I can assure my brother Senators, and wish them to 
believe me when I say it, that less protection for the sheep 
growers than they now have means the practical wiping out of 
the woolgrowing interests of the United States. 

I was here in this Chamber—I believe I was sitting in the 
very seat near which I now stand, although I was an ex- 
Member of the Senate at the time—and talking with the then 
chairman of the Finance Committee, Mr. Voorhees, and to an- 
other prominent member of the Finance Committee, Mr. Jones 
of Arkansas. It was during President's Cleveland’s adminis- 
tration, when the Wilson bill was under consideration, and I 
then prophesied what would be the effect of free wool. While 
I do not claim to be a “genuine” prophet, the effect, never- 
theless, was as I then stated it would be, and it will be that 
again. ò 

When the last sundry civil appropriation bill was up there 
came an amendment from the Democratie side of the aisle, 
yoted for unanimously, I think, by that side, that the Tariff 
Board should take up the wool proposition and should give us 
the benefit of its investigation before we met in December; 
and I beg of Senators upon that side and upon this side to 
carry out in good faith what was then done, what we have a 
right to expect, and not undertake to attack an industry that 
affects the million people directly interested in the woolgrow- 
ing interest and auxiliary interests without having better in- 
formation than we now have. There were no hearings granted 
at the other end of the Capitol. We have had none here. We 
have the Tariff Board agents all over the United States now at 
work on wool and woolens; also in the foreign countries which 
raise or manufacture wools. It is a mere matter of waiting 
until next fall; and then, while we are not ready—at least I 
am not—to say that we are giving more protection to the wool- 
grower than we should allow, at the same time I believe I 
speak faithfully for the woolgrowers all when I say that they 
are ready to meet the issue and ready to take whatever may 
be your mature judgment, and to try to live under it after the 
case has been fully and impartially made up on the issues joined 
and. judgment rendered. 

Mr. BACON. Will the Senator permit me to ask him a ques- 
tion? 

Mr. WARREN. Certainly. 

Mr. BACON. I think it is extremely unjust to those who are 
engaged in this attempt to legislate to say that we are proceed- 
ing blindly, without any information; and I simply want to ask 
the Senator from Wyoming if it is not true that two years 
ago there were most complete, full, and ample hearings, all of 
which are now in print, available for the information of Con- 
gress; information not only now available, but information 
which all of us two years ago had not only the opportunity 
to examine but the actual duty, which we performed, of exam- 
ining that elaborate testimony? Is not that true? 

Mr. WARREN. Only a word in reply. The country did not 
seem to be satisfied with that finding. and certainly the Sena- 
tor’s party was not satisfied. So that in justice I think we 
should have a second hearing and make a second judgment. 

Mr. BACON. I beg the Senator’s pardon. I do not think 
he understood me accurately. My point is this, that we are not 
proceeding without information. There was then given to us 
the fullest information by the woolgrowers and the wool manu- ` 
facturers, and conditions are not now, so far as I know, mate- 
rially different from what they were then. 

Mr. WARREN. Yes; there are differences in conditions. I’ 
have never said—at least, if I did, it was a mistake to say— 
that we are without any information; but certainly we have 
not the best or latest information, If there is any efficacy in 
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a Tariff Board that has given many months’ work to this, and 
expects to give many more, this is the opportunity to test that 
question. And certainly every two years, or Whatever time 
may pass, affects every industry, and we should have in this 
industry the very latest information before acting so dras- 
tically. 

Mr. BACON. The Finance Committee of the Senate is com- 
posed of a majority of Republicans, and certainly they have had 
ample opportunity to possess themselves of information since 
tnis bill came from the House. 

Mr. WARREN. On the contrary, the bill was referred by a 
vote of the Senate to the Finance Committee with instructions 
to report it within about 15 days, or not more than 19 at most, 
without instructions to have hearings, and under the evident 
assumption that there would be none, As a matter of fact, 
the time left for the committee was not sufficient to enable its 
chairman to notify the woolgrowers and have them prepare 
their briefs and appear before the committee. 

The major portion of the wool grown in this country is raised 
in remote sections from two to three thousand or more miles 
from Washington, and the sheep owners at this time of the year 
are generally in the mountains with their sheep at places far 
away from railroads and post offices, and hence it was out of 
the question for the committee to secure information from the 
woolgrowers. Besides that fact, it was pretty well understood 
on both sides of this Chamber that the majority of those who 
yoted for the hurry-up call on this bill did not desire any in- 
formation from the woolgrowers nor from the manufacturers of 
woolens. 

Mr. President, this wool bill seems to suit none except those 
who wish to use it for a political football. The free traders do 
not like it because it smacks of protection. The tariff-for- 
revenue-only people are not satisfied, because some think the 
rate too high and others think it too low. The protectionists 
are surely dissatisfied with it, because it is unscientific, lopsided, 
and inapplicable. As an example of the sentiment expressed, I 
wish to insert at this point an article from the Commercial 
Bulletin, of Boston—issue of Saturday, June 3, 1911—which is 
a trade paper that has made a specialty of wool and wool manu- 
factures, along with other lines, for many years. This paper 
was for years a free-wool paper, advocating protection for the 
manufactures of wool—like many other papers in New England. 
It has been clamoring for the reform of Schedule K and the 
wool tariff for, lo, these many years. But the House bill does 
not suit even this organ of free wool or lower tariff; and it 
stoutly maintains, as will be noted in the article quoted, that: 


Evren the most rabid opponents of protection have discovered that 
free wool spells “ruin” to the woolgro industry of the United 
States. Free wool and the radically cut duties on woolens that once 
wrecked the manufacturing as as the gro of wool in this 
country also means, as all but the rabid have recently discovered, such 
a reduction in the revenue as to make such a change out of the question. 

And again: 

A more contemptible sacrifice of the industries of the country for 
political effect has seldom been seen in American legislation. 

Schedule K in its present form must go. The public will no longer 
tolerate it. When it does go, let us have something that shall be per- 
manent, scientific, and table. 

But I shall include the entire editorial. It is a fair specimen 


of its kind: > 
BUNCOMBE SCHEDULD K REVISION. 


After much cogitation the Democratic members of the are and 
Means Committee haye managed to ob ate a a wool bill. This is a 
ly political bill, intended for political p and while it is 
fik ely to Dass the House, there is very little likelihood of its passing 
e Senate. 
‘The essential feature in the bill is a change from the e duties 
imposed on wool to a uniform ad valorem. rate of per cent. 


now 
This ad valorem rate is supposed to be the equivalent of a cut, roughiy, 
of one-half the present duties on the raw material. 

As a matter of fact it is a very much greater reduction than it ap- 
pears to be.. The present duties on wool are very much higher than an 
average rate of 44 per cent, as stated by Chairman UNDERWOOD in an- 
other column. Certain varieties of wool are absolutely excluded by 

rohibitive duties to-day and are unavailable to can manufac- 


ers. 
It is very fortunate that at least the foolish error of 5 to 
establish a sliding scale of duties has been definitely abandoned by all 
parties concerned. A gany pe = wool duties would mean a long 
58 agony for the entire consumed in the reduction, step 
y step, to ultimate free wool. Ree change in the tariff should take 
place, once for all, after a reasonable per given to the trađe to pre- 
are for the new basis of business. The sliding scale has been tried 
ore, and always witb prolonged wretchedness and misery as a result. 
It is interesting to note also that the radical program 9 
the Democratic Congress in 1893 has also been definitely abandoned. 
Even the most rabid opponents of protection have discovered that free 
wool spells “ruin” to the woolgrowing indus of the United States. 
Free wool and the radically cut duties on woolens, that once wrecked 
the manufacturing as well as the growing of wool in this country, also 
‘means, as all but the rabid have recently discovered, such a uction 
in the revenue as to make such a change out of the panak 
Of course, It is sheer that prompts the Introduction of any 
wool bill at this time. ongress has authorized the employment of a 
Tariff Commission to investigate the conditions of wool importation and 
wool production. In utter disregard of its own legislation for scientific 
tariff reyision the present House of Representatives bas prepared a 


revision of the wool schedule, based on guesswork, pure and simple. 
Even if such a measure passed both Houses and was signed by the 
President it would again have to be changed in the light of the Informa- 
tion to be shed by the Tariff Commission in its coming report. 

A more contemptible sacrifice of the industries of the country for 
political effect has seldom been seen in American legislation. 

Schedule K in its present form must go. The public will no longer 
tolerate it. When it does go, let us haye something that shall be perma- 
nent, scientific, and equitable. It is idlo to substitute for a schedule 
that with all its faults has at least made wool growing and manufactur- 
ing profitable mere crazy-quilt legislation that would benefit neither 
producer nor consumer and admittedly of so ephemeral a nature as to 
offer no hope of its continuance as a permanent settlement of the 
question. 

The aboye differs somewhat from the articles that will be 
found in the acknowledged free-trade papers of to-day, as will 
be noted from the following, taken from a publication known as 
the Free Trade Broadside, edition of the current month: 


A revenue tariff means repeated agitation and change incident to the 
ups and downs of party control. Free trade means a settlement once 
and for all of this most persistent and most troublesome issue of Ameri- 
can politics. Let us build not on the shifting sands of popular impulse, 
but, ing our structure on the solid rock of equity and of justice, let 
us construct an industrial system which shall be in harmony with the 
laws of nature and with the highest aims of civilization and which 
shall bring increasing progress and well-being to mankind for all time 
to come. 

There are a great many people in this country, including 
some manufacturers, and more especially those along the Atlan- 
tic coast, who, while believing in a protective tariff for them- 
selyes, wish everything to be free which they are called upon to 
buy. This spirit invades the professional men, too, who indulge 
the fallacious belief that, since their salaries or fees are duly. 
prescribed, with a free-trade arrangement what they have to 
buy would be cheaper and hence their savings would be in- 
creased thereby. 

While a superficial survey may indicate such a result, a 
deeper examination of the subject will develop that to sustain 
the salaries and fees enjoyed in prosperous times practically 
all classes of business must be prosperous; and experience has 
surely shown that general depression is more fatal to wage 
earners and salaried men than to those who employ labor in 
carrying on their various industries. 

Some of our friends engaged in wool manufacturing, while 
believing in a tariff upon cloths, are anxious to have free raw 
material of every kind, and especially free wool. This class of 
narrow, selfish manufacturers finds various excuses to reach the 
thing desired without openly declaring for free raw material. A 
recent article in the New York Journal of Commerce and Com- 
mercial Bulletin, reprinted in and indorsed by the Boston Tran- 
script, fairly illustrates this point. “It is to laugh” for the 
woolgrowers when they read such articles, for they know that, 
with the fertilizing benefits to the land used for sheep culture, 
and following the reclamation of vast stretches of arid and 
semiarid lands by irrigation and the dry-farming or deep-plow- 
ing process, great tracts of land, once nothing but sagebrush and 
sand, are now producing two to five crops of alfalfa and from 
1 to 3 tons an acre per cutting, and are also producing other 
kinds of forage as well as small grains of all varieties, so 
that as the former “public range” has been taken up the in- 
creased productivity of the remaining portion is serving to 
increase the number of sheep which can be kept in a giyen 
county or State, rather than to diminish it. 

Give the sheepmen, the woolgrowers, reasonable protection 
and you will hear nothing about decrease in flocks and shortage 
of land upon which to maintain them. 

I will insert at this point the article I have referred to: 

[From Boston Transcript, Mar. 80, 1911.] 
NOT A PASTORAL LAND—THE TROUBLE WITH THE WOOLGROWING INDUS- 

TRY OF THE UNITED STATES—THE LOGICAL AND ECONOMIC TENDENCY. 


In view of the oy oo for the revision of the wool schedule of the 
tariff th in some of the Intermountain States that wool 


this coun diminished from 45,000,000 
000 in 1907. That indicates that the shi 


in 1894 to 36,800, -Taisi 
or woolgrowing ind has not been greatly fostered e tarl 
which had been in effect for 10 years before 1907. Would a removal 


0 2 
ed comes more and 


sheep raising becomes too — — it 
cheap land were still available. vomin 
and Kevada the value of land and the cost of labor is becoming too hi 
to make sheep raising a profitable business, and a tarif on fo 
wool will not make it so without at the same time making woolen g 
such an expensive luxury that only the rich can have them. 

There will be considerable sheep raising on pasture lands as an inci- 
dent of agricultural life so long as there is a wide demand for mutton 
for food, and wool will be an important by-product; but as land can be 
turned to other uses with more profit, and consequently rises in yalue, 
and as labor finds more lucrative employment than tending sheep, rais- 
ing large flocks for the wool as a business is sure to decline. Wool- 

owing will not be one of the industries of the country unless in a 
few restricted areas. There are other lands much better adapted to it 
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in parts of South America, in Australia and New Zealand, and in other 
countries that have no better use for a considerable part of their popu- 
lation than to make shepherds of them. 

A pastoral life has its attractions, and no doubt it is more whole- 
some for body and soul than factory life, but it is to be feared that our 
country is not well adapted to it. è have been seeking industrial and 
commercial development, and the tariff has been devised to foster manu- 
facturing industries. That was the excuse for adopting it and has long 
been the excuse for maintaining it, but there is nothing worse for infant 
or invalid industries than costly raw materials. If we are to have a 

- woolen industry with any vigor or vitality or staying power in it, we 
must foster it by giving it a chance to get its materials to the best 
advantage. Then we may get the industry and also be able to wear 
woolen clothes, while the shepherds of Wyoming may find more prof- 
itable employment for their land and their labor. 


One of the worst features of depending upon foreign coun- 
tries for our clothing material, and one lamentably weak fea- 
ture in the bill before us—in fact, in the propositions of both 
Unperwoop and LA Fotterre—is the shoddy question. The ex- 
isting tariff against shoddy and rags is high enough to pro- 
hibit large importations of this disease-breeding, insect-bearing, 
filthy, cast-off clothing from foreign countries. To illustrate 
this I desire to quote a few figures. 

Under the McKinley law the importations of shoddy were 
as follows: 


Pounds 
Dg E peered ets Wal ROS at SE SS seal a ee Vk at 
PD E p STAI ESITA Aa eps IA DE ed tg Hc ep ea ../ / / , 0, OO 
T7777 TTT aa eo 
TOES CAS UNS se an eh ne eet en ene 142, 040 

Under the Wilson law: 

1894 (4 months) 4, 028, 901 
TOG oe — 20,718, 110 
1898 — 17, 011, 149 
r e mn 44, 505, 470 


displacing this much pure wool and giving the people a fraudu- 
lent, inefficient, insanitary substitute. 
Now, note the change, 
Under the Dingley and Payne laws: 
Pounds. 


CN E ER aera ni ees ep eee 


only about one one-hundredth part of the amount imported 
the year before; and since that time it has averaged less than 
a half million pounds a year, and in 13 years has amounted to 
only about one-seyenth of the amount that was imported in the 
one year 1897. 

As to rags and rags included with shoddy, I quote the fol- 
lowing from the Philadelphia Daily Trade Record. This article 
shows the amount of rags and shoddy used in this country and 
also in the United Kingdom. It seems that the United Kingdom. 
with considerably less than one-half, or about 40 per cent, of 
the population of this country, uses over three times the rags 
and shoddy used in this country: 

Eprron DAILY TRADE RECORD. 

Sır: “The rag-working industry of the United Kingdom consumes 
about 1,000 tons of foreign rags weekly and probably more than 500 
tons weekly of rags of English production.” (From the Wool Yearbook, 
1911, p. 50, published in nehester, England.) 


The amount of shoddy consumed by woolen and worsted manufactur- 
ers in the United States in 1909 was 53,621,000 pounds. 


From bulletin of the United States Census Sider reise 4, 1911, 


355 annum (1910), 1 „000 pounds; 


66, 

), 58,621,000 pounds.“ 
s DOMESTIC WOOLENS. 

And the following from a recent issue of the New York Sun 

gives still further light upon the rag and shoddy business, in- 
cluding the use of cotton with wool as a substitute ingredient: 


[From the New York Sun, May 4, 1911.1] 
SHODDY. 


page 4: “United Kingdom, 
ted pease peT annum (1 
Very ,» yours, 


WASHINGTON, May 3. 

It is frequently asserted that unless we purchase a wickedly over- 
protected imported material the cloth of which our garments are made 
is a combination of cotton and shoddy masquerading as “all wool.” A 
companion assertion is that American clothes contain more cotton and 
shoddy and less wool than formerly. The facts seriously disturb these 
notions. 

In 1899 the mills of the United States used 193,000,000 pounds of 
scoured wool, 69,000,000 pounds of — 5 — 0 and 40,000,000 pounds of 
cotton, while in 1909 they used 290,000,000 pounds of wool, 53,000,000 
pounds of shoddy, and 20,000,000 pounds of cotton. The cotton and the 
shoddy are chiefly in the production of suits the factory cost of 
which, finished and ready for wear, is $2.50 to $3 for a three-piece —— 
and the retailing price of which is from $7 to 810. After a few da 
wear they are not remarkable for their shapeliness, but they are strong 
and durable, as a rule, except in the matters of seams and buttons. The 
notion that free woolens would enable the purchasers of goods of that 
class to buy all-wool garments, durable and more shapely, at 
the same price is entirely false. e cloth from which such garments 
are made sells at about cents a yara; double width, at wholesale. It 
might be imported and laid down in New York for about 20 cents a 
yard, duty free, but that would only mean the destruction of a now 
extensive domestic industry without reducing by even one cent the retail 


price of the garments. 
Th 


The quantity 
p of 11 per cent, 
but the net result is a decided decrease in the amount of cotton used as 


a material b 5 0 woolen e eee 1 ee the product Kee 
m as represen e ng price of the s at the 
af Sancta ent mri 39,000,000 in 1899 to $420,000,000. in 


five rearen e product value for the intermediate year 1904 having been 
00 


000 f 
i i ted as $273,000,000, salari d wages 
e 3 as 21.000.000 a total af 
373,000,000. The selling value of the product being $420,000,000, 
there is left a margin of $47,000,000, or a little over 12 per cent, out of 
which must come profits and all business expenses not chargeable to 
cost of production. Just where and how the manufacturers manage to 
squeeze out of the otherwise unused balance that 100 to 150 per cent 
rofit oo which: some of our Democratic Congressmen delight to talk 

easi n. 

These are. official figures, obtained by impartial investigators. 

And it is a fact, largely due to Schedule K, that the American 
people are wearing less shoddy and more pure wool per capita 
than any nation in the world, whereas under the Wilson Act 
we used for a time more shoddy, rags, and other forms of wool 
adulterants per capita than ever before, and perhaps the equal 
of or in excess of other nations. 8 

So that we may have it of record here in our flles for ready 
reference, I desire to insert the following table, showing the 
imports of wool for the fiscal years ending June 30, 1909, 1910, 


and 1911: 


Imports of wool for the years ending June 30, 1909, 1910, and 1911. 


Articles and countries. 


WOOL, HAIR OF THE CAMEL, GOAT, ALPACA, AND OTHER LIKE ‘ANIMALS, 


Argen 

Urugusa 

Austral 
ther 


Im fro: 
United: Kingdoms oy. consnsconcerncpsisccknssstecscusmacanesuaouananenuss 
Russia in Europe 
Other 


K 12 months ending June— 


$9,031,751 


45,171,994 
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Just a word about the shrinkage of these wools which we 
import. The shrinkage varies in scouring from 25 per cent in 
the low crossbreds to 50 per cent in fine crossbreds, and in 
merino wools from 48 per cent to 55 per cent. We import 
skirted wools in nearly every instance because they are of 
superior quality, cleaner, and shrink less. : 

A very good illustration of the difference between adequate 
and inadequate protection is shown by conditions in Canada 
both as to wool growing and manufacturing. In this country, 
with the tariff undisturbed, both growing and manufacturing 
progress and increase. But with the 30 per cent protection 
many of the Canadian woolen mills are closed and the balance 
are running without profit or satisfaction, while sheep growing 
is confined almost entirely to the raising of thoroughbred stock 
for breeding purposes, for which they have heretofore found a 
profitable market in the United States, 

But aside from the growing and manufacturing of wool comes 
the subject of flesh food for our increasing population. Late 
statistics from the Department of Commerce and Labor give 
the startling information that the number of food animals in 
the United States has decreased by 5,000,000 since 1901, while 
the number of consumers has increased by about 12,000,000 in 
the same time, or between 1901 and 1910. The term “food ani- 
mals” in this instance includes all cattle, sheep, and swine in the 
United States. This accounts for the increase in values which the 
lnte statistics and census reports show, and plainly points the 
outcome if, by ruinous tariff legislation, we cause the killing off 
of our sheep by the hundreds of thousands—by the millions, in- 
deed—as occurred after the passage of the Wilson-Gorman bill. 

Much is said by those who know little of the wool and woolen 
business—and the greater proportion of the people are of this 
class—about the great saving to the consumer that is to be 
brought about by the proposed reduction of the tariff on wool 
and woolens. How fallacious this idea is easily shown when 
we consider that the total amount of money received by the 
woolgrower for wool enough to make an albwool suit of clothes 
is only $1.25 to $2, and the total amount received by a woolen 
manufacturer for the finished cloth required to make an all- 
wool suit is but from $3 to $6, notwithstanding the fact that 
this small sum of $3 to $6 covers all of the tariff complained of. 
After the farmer has received his $1.25 to $2, the major portion 
of which goes for labor, the balance that a consumer or wearer 
pays for a suit of clothes, be it $10 or $75, is expended very 
largely for labor, the balance being for cost of transportation, 
distribution, and so forth. In the $3 to $6 paid the manufac- 
turer for cloth there has already entered a more than consider- 
able factor of labor, and nearly all, from the price at the manu- 
facturer's to the price on the back of the consumer, is for labor 
and costs which a change in the tariff on wool and woolens 
would not in any way minimize or affect, unless a severe re- 
duction of wages and salaries should follow. 

There will be no appreciable change in the price of clothing 
to the ultimate consumer by the passage of this or any reduc- 
tion-of-tariff bill, and on this we can depend. 

I beg my fellow Senators to think again and think seriously 
before they strike down the great industry of woolgrowing, in 
which a million farmers are interested, when it is a matter of 
exact truth that the total income to the farmer from the wool 
for a suit of clothes is a mere bagatelle, and even the amount 
paid to the manufacturer of cloth is not one that should be 
burdensome to the American consumer. 

If great reductions are to be made in the price of American- 
made clothes, they can only be made at the expense of great 
reductions in the prices paid for labor all along the line, from 
the man who grows the wool'to the final delivery of the made-up 
product to the consumer. 

Mr. BORAH. Mr. President, if I should discuss the wool 
tariff, I should have to do so from a theoretical standpoint and 
without very much experience. Therefore, I do not propose to 
trespass upon the time of the Senate in that discussion, but I 
desire to insert in the Record, by permission, an address by one 
who has devoted years of his life to sheep raising, a man of 
extraordinary energy and exceptional ability, an address by ex- 
Goy. Gooding, of our State, upon this particular question. I 
ask leave to have the address printed in the Rxconb as a part of 
my remarks. 

The PRESIDING OFFICER. Is there 
objection, it is so ordered. 


The matter referred to is as follows: 

ADDRESS TO ARIZONA WOOLGROWERS BY PRESIDENT F. R. GOODING. 

I am glad to be in Flagstaff to-day to meet in convention with the 
woolgrowers of Arizona and discuss with you the conditions that 
confront our industry. 

Again the sheep industry of America has become the football of 
the Democratic Party as a eee pert and unless the sheep men 
ef the country wake up to the true situation there is grave danger of 
the destruction of our industry. 


objection? Without 


The Democratic Party has already passed two bills through the 
House of Representatives, one placing meats on the free list and 
another placing an ad valorem duty of 20 per cent on the value of 
wool that is imported into this country. hen we come to renlize 
that the ad valorem duty will be placed upon the foreign valuation of 
wool, we must understand that the bill just passed by the Democratic 
House gives but very little protection to the woolgrowers of this 
country. A careful estimate based upon the average price of wool in 
foreign countries for the past 10 years shows that this pro law 
will give us a protection of from 2 to 33 cents per pound on first 
and second class wool and from 1 cent to 14 cents per pound protec- 
tion on third-class wools. 

A dangerous situation confronts our industry, for if either of these 
bills just passed by the Democratic Party through the House of Rep 
resentatives becomes a law it means the ing of the great sheep 
industry from America for a number of years. There is but one thing 
left for the woolgrowers in the United States, and that is to organize 
and fight these measures to the last ditch. 

Since President Taft’s attack on Schedule K in his Winona ch, 
no question has attracted more attention than the revision of this 
schedule of our tariff law. President Taft believes that Schedule K 
should be revised, and I agree with him in this. But the questions 
that are of vital importance to the woolgrowers of this country are: 
Shall Schedule K be revised by the party which believes in the pro- 
tection of the American industries? or, Shall it be revised by the 
party that believes in “free trade” or a “tarif for revenue only"? 
4 we know from past experience means the destruction of our 
industry. 

When President Taft decided that Schedule K ought to be revised, 
he asked Congress for an appropriaticn sufficient to make a thorough 
investigation of the whole matter of the cost of producing wool and 
cloth in this country and abroad. He selected some of the strongest 
men of the Nation, naming a nonpartisan board by selecting three Re- 
publicans and two Democrats, to make this investigation, and has 
asked them to report by the Ist of next December. 

Let us hope that this is the beginning of a new policy for this 
Government—that of settling the great questions that affect our bnsi- 
ness interests through a commission whose duty it shall be to make 
thorough and impartial Investigations, and ＋ dd the facts to Con- 
gress, so that the men who pass our laws may have a better knowledge 
of 88 laws they pass and their effect on the business interests of the 
country. 

In my opinion, President Taft's recommendation for a permanent 
Tariff Commission is the wisest step taken in the interest of our com- 
metcial world that America has ever known, for it means the settle- 
ment of the business affairs of this country in the broad light of com- 
mon sense and sound judgment. The settlement of the business 
interests of this country in this manner should give confidence and 
stability to our commercial world and bring about a permanent pros- 
perity such as we have never known before. It is time that the Ameri- 
ean le were saying that no political party shall make a football of 
the AR p interests of this country any longer. 

But to-day we find the Democratic Party so anxious to play their 
political game in the revision of Schedule K that they are not willing 
to walt until the Tariff Board makes it report, although these same 
gentlemen gave their hearty support to the bill creating a permanent 
Tariff Commission when that measure was before the House in the last 
session of Congress. But a national campaign is coming on, and it 
becomes necessary for the Democratic Party to have an issue, and it 
must be evident to all those who have watched the movements of the 
Democrats in the past few months that they are to revive their old 
issue of “free trade” or “tariff for revenue only.” 

Let no woolgrower in the United States think for a minute that 
because the Democrats have pen à duty of 20 per cent ad valorem 
on foreign wool that it has done for the protection of the wool 
industry of the United States. 

Let me read to you what Mr. UxDERWOOD, chairman of the Commit- 
tee on Ways and Means in the House of Representatives, says about 
this bill. read from page 26 of the report of this committee: 

“It is maintained by a very large number of our best economists and 
statesmen that the economical situation involved in our rapid progress 
as a Nation requires that our ports be thrown open to the importation 
of wool free of duty; and this view, based on the most profound con- 
sideration of the public welfare, has found expression in Democratic 
legislation. It is the constant intent of the Democratic Party to make 
the burden of the tariff taxes as light as possible for the people and to 
levy taxes upon a revenue basis as Saag air | as possible, for the purty 
recognizes no justification whatever for tariff taxes except the necessity 
of revenue.” Mr. UNDERWOOD goes on to say: 

“The bill (H. R. 11019) is not to be construed as an abandonment of 
any Democratic policy, but in view of the Democratic platform for a 

radual reduction of the tariff, and of the depleted and depleting con- 
dition of the Public Treasury, a result of Republican extravagance, a 
tariff of 20 per cent ad valorem on raw. wool is now proposed as a 
revenue necessity.” 

Mr. Unperwoop seems to be especially anxious that there should be 
no misunderstanding in this matter, that there is to be no abandonment 
of Democratic principles. He has served notice on the woolgrowers of 
the country that the next step is to be free wool. 

Mr. Unprnwoop goes on to say—again I read from page 26 of the 
report of the Ways and Means Committee: 

The principal part of our woolgrowing is now in the far western or 
mountain States, which in 1910 produced about 50 per cent of the 
domestic clip. For a number of years the raising of sheep for wool has 
been a comparatively small incident of agriculture in the older and 
Eastern States. It is evident that the development of agriculture in the 
West is bringing into more profitable use a great deal of land heretofore 
used for pasturage, and with the steady increase in our population 
pasturage must give way more and more to agriculture thronghout the 
continental United States. The raising of large numbers of sheep re. 
quires great ranges of suitable grazing land with suitable water and 
Soll conditions. It is therefore evident that in the future, with our 
rapidly increasing population, if our people are to continue to use wool 
for clothing to a at extent, a large percentage of the domestic con- 
sumption must be imported, as has been the case heretofore. This will 
not means less demand for our domestic wools, but a greater and better 
demand for all the domestic wool that can be raised, if unwise restric- 
tion discouraging the use of wool can be avoided.” 

Mr. Uxperwoop seems to understand only too well the effect of this 
bill, for he says that a larger percentage of our our domestic consump- 
tion of wool must be im . He goes on to say that it will not mean 
a less demand for our domestic — but a greater and better demand 


3253 


for all the domestic wools that can be raised, if unwise restrictions 
1 the use of wools can be avoided. 
I especially want to call your attention to this part of the commit- 


tee's rt. Mr. Uxperwoop could not have said anything plainer to 
the American people if he had ‘tried, that after the sheep industry of 


So the great sheep industry of America is to be đe- 
stroyed to give the Democratic Party an issue. Mr. UNDERWOOD seems 

can not be grown in America, 
e says, “must soon give way to 


conditions of the West 
be in- 


true, 
‘shee 


be used for any other N 
ture. What is true in Taaho is 

I say, without fear of successful 
range States, with proper encouragement, the sheep industry can be 
increased, not only on range but on the ‘farms. 

At one time the sheep business was a profitable industry in the East, 
before the Democratic destroyed it with their free-trade policies, 
It can be made profitable a in every State in the Union if proper 

rotection is giyen to the industry, and it is a national disaster to drive 
The sheep from the farm. The ocratic Party is not oy proposing 
to drive the sheep off the farms, but they have threatened destruc: 
tion of the great cattle industry by putting meats on the free list. Take 
the sheep and cattle off the farms in America, or reduce them in any 
considerable number, and you strike a blow at this Government that 
will prove to be a national disaster. One of the serious questions that 
confronts the American people 1 is that of soll exhaustion that 
is taking place in nearly every State in the ‘Union. The one great 
struggle of the farmer to-day is to keep up the produetiveness of the 
farm, and it can only be done with any success where live stock is 
. You can not continue to take away from the soll and not put 
anything back. We must have more live stock upon the farms of Amer- 
jen, even if it does cost more to grow beef and mutton than it does in 
foreign countries. 

The Democratic Party is made up of great statesmen; but, of course, 

as a party they must have an issue, and the sheep industry of this 


bers of the committee is that the price of wool will be enhanced by this 
pill. This bill is in favor of the woolen industry by 2 in favor of 
the e, and there will be a largely increased demand for wool.” 


But i if I know esate Meg 
this means a higher price for wool, and in return must mean a higher 
price for clothing. 

Now, let me tell you why I am for a revision of Schedule K. Sched- 
ule K has practised deception on ‘the woolgrowers for a number of 

rs, for it has not given them the gar measure of protection that 
the framers of it intended they should have. Schedule K has always 
promised the weolgrowers 11 cents per pound protection in the grease, 
twice that amount on washed wool, and three times that on scoured 
wool, but under the manipulation of the importers but little more than 
half of this duty is now paid on imported wools. When Schedule K 
was first ena „ in 1867, under what is known as the Morrill bill, it 
might be said that it was a fair measure, for wools all over the world 
‘were very much of the same character at that time. 

Certain importers and manufacturers contend that the law never 
Intended to give our woolgrowers an actual protection of 11 cents per 
ana against foreign wools, but this contention is unsupported b; 

e facts. When Schedule K was first enacted fore wools enrenk 
on an average of GGA per cent, the same as our wool, and the entire 
law was constructed upon that fact. It does not require any complex 
process of reasoning to arrive at this conclusion, for the law says t 
on Class I wools imported in the grease the duty shall be 11 cents per 


Temoves all the dirt, the duty shall be 33 cents per pound, 
pound was based on the as- 
Should this not be evidence 


compensatory duty shall be four tim 
3 ty ur es the duty assessed 


Sa 
scoured wool of that class should be 33 
cents and the rem ee on a pound of cloth should be 44 cents. 

I think the usion that comes to. so many people in a discussion 
of Schedule K is from the fact that they do not understand what is 


known as the shrinkage of wools. 6 and make 
myself plain in this matter. The shri of wools, course, de- 
peon entirely u the foreign -substance t is found in the wool as 
t comes from the sheep's back; the grease, the dirt, or any other for- 
eign matter that is in the wool must be washed away before it can be 
manufactured into cloth. We call this scouring. This process of clean- 
ing wool is almost as simple as the old-fashioned washtub. Now, I am 
sure that we can understand that the only thing of value to the manu- 
facturer in a pound of wool as it comes from a sheep's back is the 
een Wool or 8 wool at ——— ee is me e the 
man rer buys, vou please, when buys Woo e — 
Years of experience have taught him to guess the shrinkage ve: osely. 
He always risks ‘his judgment and buys wools in this way Tem the 


flockmaster. 
Now, let me show how the importer beats Schedule K. 
will buy two lots of 100 pounds each of Class I wool, in the grease, on 
the London market. We will import the first 100 pounds into this 
country, and we must pay 11 cents per pound duty, or $11 duty for the 
e find that it shrinks 6 oe cent. In other 
0 


pounds of 
ounds of 


of scoured woo! for the same price that the law provides that we shall 
— in other words, the importer, 
buying light-shrinking wools on the London markets, has imported 


grease, 
rer 3 ye haustive in tion has been d 
orou ve investigation made by the officers 
of the National Wool Growers’ Association ‘into the shristkege of wools 
imported into this country. After searching the wool lofts of Boston 
and getting samples of wools and having them scoured, we find that 
the average shr ge of the first-class wools imported into this coun- 
wd for 1910 was approximately 38 per cent. So the second 100 pounds 
of wool that I described to you as having been bought in London and 
imported in 1910 is a representation of the average importation of Class 


I wools t 3 

In looking at the provisions of Schedule K coveri second-class 
wools, we find it permits greater deception than in the feiportation ot 
first-class wools. Here, ‘through a skillful manipulation of words, 
second-class wools are permitted to be imported into this country either 
washed or unwashed at a duty of 12 NA ee pound. ‘To some this 
has been known as the “nigger in the pile,” or the “joker” of 
Schedule K. Here, again, a careful selection of second-class ‘wools im- 
pore into this country in 1010, after ha scoured, shows 
hat the average shrinkage of these wools is only 20 per cent. Or, in 
other words, the importer brings these wools in on a scoured basis for 
15 cents per pound instead of 36 cents per pound, or at a duty of 5 
cents per the grease, as against 12 cents, as the law provides. 
So we find that ‘the man growing ‘second-class wools in America is re- 
ceiving less protection than the man growing first-class wools. I am 
sure that we will all a: that when Schedule K is revised it should 
treat all woolgrowers * 

Let me describe to you some of ‘the methods that have been em- 


plo: to beat Schedule K. The whole woolgrowing world has been 
pitted against Schedule K in its efforts to see how | oe the shrinkage 
of wools could be made. So persistent has been this effort that a 


phrase has grown up in woolgrowing countries of the world “suit- 
able for American trade," meaning that it was an especially light clip, 
free from 1 5 and other foreign matter, and was “fit for 
America.” No t the wools were any better when this fore sub- 
stance was removed, but from the fact of the light shr these 
wools more scoured wool could be 1 for the 11 or 12 cents in 


egs, 

neck, and the head, leaving nothin: 
to be shi to America. 8 
flock of s are set aside for the American trade. The importers of 
woo! into country, of course, have encouraged the growers in forei 
countries to handle their wool in this way, and some of the flock- 
masters in Australia have gone so far as to advertise their rams as 
“sires fit to produce wool for the American trade.” So it is not 
strange when the whole woolgrowing world has been pitted against 
Schedule K that it has succeeded in beat the game and has destroyed 
at least half of the 8 that 8 ule has always promised 
the woo rs of country. ‘The importers ‘have not only de- 
stroyed protection that the flockmasters of this country are en- 
titled to, but this Government, through this method, has lost millions 
of dollars in duty. So we can understand ag wool in this country 
for a number of years has been selling below the cost of ‘production. 
Had Schedule K told the truth and 7 — the Importers of this country 
no opportunity ‘to beat the law, and bad it given the woolgrowers the 
full measure of protection that it promised m, and if our industry 

not been so unfortunate as to have been the political football of the 


had 

Democratic Party, the sheep ind of America would have been in 
a prosperous condition in years „ and we would now be growing 
ample wool to furnish the do: 


c demand. 
en Schedule K is revised the woolgrowers will insist on a law 
that places the importation of wool into this country on a scoured basis. 
The men who want to beat Schedule K will say that this is impracti- 
cable; yet it is a well-known fact that every pound of wool purchased 
the importers of this country is bought on that basis. Practically 
the wools purchased in S America today come in on a guar- 
a obec go cent. All the wool sold on the 
on a sco basis. Almost without exception 
different lots of ee a the buyer Is as- 
A spirit of fairness the woolgrowers of 


but the cleanest part of the fleece 
e lightest fleeces out of the same 


samples are 
sured of their shrinka; 


2 
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this country and to the Government demands that we shall all know 
what the actual protection on wool is in the new law. 


I do not believe that the American ple want to see the great 
sheep indus of this country destroyed, nor do I believe they want 
to abandon the great 1 es of protection to American industries 
and American labor. d I am satisfied when Schedule K is revised 
they will be willing to give this industry ample protection to make it a 
successful and prosperous business. 

Believing in the great prindpies of protection, and knowing from past 
experience that free wooi means destruction to our industry, I am here 
to appeal to the woolgrowers of Arizona to organize and help save the 

eat sheep industry; and, as president of the National Woolgrowers’ 

ssoclation, I shall call upon the woolgrowers of every State in the 
Union to do their duty in the great crisis that confronts us. It is 
our duty as woolgrowers to show the American oe that the sheep 
industry is not responsible for the high cost of clothing, and it is our 
duty as woolgrowers to show the American people that the sheep indus- 
try can not exist in America without protection. This is not a theory, 
for we had a practical demonstration of free wool under the Wilson 
bill. The struggle of those four years is still fresh in the memories 
of the American flockmaster, when more than 10,000,000 head of sheep 
were driven to the slaughterhouses, and many of them did not pay the 
expense of transportation. We saw some of the best flocks in the world, 
upon which a lifetime had been spent in building up to a high stand- 
ard of perfection of both wool and mutton, turned over to the butcher's 
knife and passed out of existence forever. To save the industry from 
total annihilation wages had to be reduced from 20 to 40 per cent, and 
we were forced to pesctice the most rigid economy in the cost of living. 
Only the plainest food was within our reach when we were forced to 
compete with the cheap wools of foreign countries, The average price 
of wool in my State (Idaho) was 63 cents per pound. 

You would expect the Democratic Party would be satisfied with ruin- 
ing a great industry once in a generation, but in such a hurry are they 
to revise Schedule K that for the first time in the history of the coun- 
try the woolgrowers were not given a hearing when legislation affecting 
their industry was under consideration. 

Let us hope in this great struggle to saye the Industry there are men 
in the Democratic Party, in the Senate of the United States, who will 
be big enough, strong enough, and with courage enough to say to their 
arty in no uncertain tones, “ The great sheep industry of this coun- 
2 A a blessing to the American people and shall not be destroyed if 
our yotes will prevent it.” 

If Mr. Unpexwoop and the Democratic Party had taken the time to 
make a thorough ANES SNOT of the sheep industry in this country, 
they would have found that it costs 4 cents a pound more to produce 
wool in the West than it did a few years ago. portion of this 
is paid to the Government for grazing fees on the forest reserves. The 
balance is paid out in the increased price of labor, the increased cost of 
living, increased freight rates, and an increased price of everything 
that enters into the cost of producing a pound of wool. 

Here are a few items of expense, if you please, that the American 
flockmaster must meet before his wool reaches the manufacturer : 

In the West, figuring wool on a scoured basis, it costs the woolgrower 
8 cents a pound for the privilege of grazing his sheep on the forest 
reserves for three and one-half months, or at the rate of more than 10 
cents a pound, if you please, on the scoured basis, for grazing privileges 
the year round. e are paying the railroads of this country 63 cents 
a pound freight on wool to the eastern markets, figured on the scoured 
basis. And we must pay the commission merchant in Boston 33 cents 

r pound for handl ng and selling the wool to the manufacturers. 
‘hese are fixed charges that are not within the power of the woolgrower 
to change. 

We pay labor 20 per cent more than is paid in Australia and 300 
er cent more than is paid in Mexico and South America. It Is a well- 
kaona fact that it costs more to feed the shepherd dog on the ranges 
of the West than it does to feed the peons who are used for herding 
in some of the foreign countries, and yet the “free traders" would ask 
an America citizen to compete with these conditions, 

In the protest made by the National Woolgrowers’ Association against 
the free-meat bill before the Senate Finance Committee, Mr. Hagen- 
barth, of Idaho, and Mr. Knollin, of New Mexico, made a detailed 
statement showing the cost of every item connected with the sheep in- 
dustry in the States of Idaho and New Mexico. ‘These two. ranches 
are ideally located for the economical conduction of the sheep industry, 
and are m ed as carefully as any ranches in the United States. 
Mr. Hagenbarth shows that upon his ranch the average cost of labor 
for running his sheep for five years was . head per year. He 
shows that the 9 8 8 8 annual cost for winter feed for each sheep dur- 
ing the same period had been 58 cents per head. He shows the ayer- 
age expense for grazing, taxes, Interest, and general expense for five 
years to have been $1.58 per head, or an average cost of 3 
one sheep each a year, including 6 per cent interest on investment, ha 
been $3.28 per head. He shows that it has cost on an average durin 
this period 21.3 cents to produce a pound of wool, and it has cost 5. 
cents to prodnce a pound of mutton. 

Mr. Knollin shows that on his ranch in New Mexico it Is costing in 
labor for each sheep an average of 89.8 cents per head, and the total 
cost of running one sheep one year is $2.56 per head. He shows that 
it has cost on an average to produce one pound of wool 15.8 cents. 
‘These are figures that are sustained by vouchers and will be accepted 
by any court as truly setting forth the facts. 

Now, let us look at the conditions that prevail in Australia and South 
America, the two greatest wool-produc ng countries in the world. 
Australia is recognized as one of the best sheep countries In the world. 
The surface of her land is covered with dense grasses and shrubs that 
furnish an abundance of year-long feed for sheep. ‘The use of hay ts 
unknown, and, in fact, it is not put up for sheep feed in that country. 

The sheep industry of Australia is operated upon an entirely different 
basis from that obtaining in our own country. The lands, both in 
Australia and New Zealand, are leased to the sheep men in extremely 
large bodies for a period of from 5 to 20 years, at prices ranging from 
12 cents per section (640 acres) to 10 cents per acre. It is said the 
average cost of grazing one sheep one year is 6 cents. It is estimated 
by all authorities that these lands will carry on an average of about 
one sheep to every acre and a half. This is for the year-long period. 
These leases range from 10,000 to 350,000 acres each, and are fenced 
with a wire fence against rabbits and other animals, and are again 
subdivided into paddocks, containing from 1,500 to 5,000 acres each. 
'The sheep are turned into these paddocks with no one to care for them, 
except what is known as the fence rider, who goes through the various 

addocks each day to see that everything is in proper shape. No 
erders are required, and at lambing time men on horseback ride 
through these Dt and offer such assistance as may be necessar: 
it being estimated that one fence rider can look after as many as 3,000 


sheep during the entire year, except at lambing time and when the 
sheep are rounded up for shearing, which is done on horseback, the same 
as cattle ure gathered here. In order that you may know more clearly 
the carrying capacity of these Australian lands, I desire to give a brief 
descri tion of some of their most important ranches; 

In North Queensland, an important sheep district, an Australian 
correspondent says: “Regarding our sheep business on land from 
which the Crown draws a rental of from 2 to 4 cents per acre, it 
works out well, as for many seasons past holdings have been stocked 
up well, e to one sheep for the whole district.” 

In New South Wales the Bundemar Ranch contains 40,000 acres, and 
runs from 30,000 to 40,000 sheep per 9 527 i 

The Red Rock Ranch in New Son ales comprises 20,000 acres, and 
runs 20,000 merino ecg 

The Middlefield Ranch in New South Wales contains 10,000 acres, and 
runs 8,000 merino sheep. 

In addition to the sheep on these ranches, quite a considerable num- 
ber of cattle and horses are maintained. Thus it must be apparent to 
all that the carrying capacity of the New Zealand and Australian land 
is from four to six times greater than that of the western range land 
in the United States. It may be wondered at that these ranges arè so 
producuve but this undoubtedly may be accounted for by the fact that 
he greater part of New Zealand and Australia has an average rainfall 
of from 18 to 24 inches per annum, and its climate permits grazing the 
year round. 

In order that you may understand that hay is not relied upon as a 
feed for sheep, I quote some of the large land holdings in Australia and 
give the number of acres, as well as the number of acres cultivated on 
each ranch: Murtee Ranch, 343,600 acres, 167 acres cultivated; Marra 
Ranch, 252,900 acres, 10 acres cultivated; Avenue Ranch, 109,600 acres, 
93 acres cultivated; Natillie Ranch, 322,300 acres, 29 acres. cultivated. 

The conditions of South America are superior to those obtaining in 
Austrailia, for we haye innumerable Government publications which Seal 
in detail with the great . of the ranges of the Argentina. 
In that country alfalfa is sown upon the open range and produces a 
stand as great as that produced on the irrigated lands of this country. 
As much as 50,000 acres in a tract are seeded to alfalfa in South 
America and used solely for the grazing of sheep and cattle. You can 
imagine what the carrying capacity of such ranges would be, 

Labor in South America commands an insignificant wage and con- 
sists largely of the native indian and half-bred. These men receive in 
wages from $12 to $20 per month and board themselyes. Sheep there 
e in pastures, but in the more unpopulated parts harding 
still o 5. 

There can te ro doubt but that wool can be produced in Australia, 
New Zcaland, and South America at less than one-half the cost in this 
country, due largely to the difference in the cost of labor and every- 
thing that goes toward the cost of producing a pound of wool. Take it 
on grazing privileges, the flockmaster of Australia is not paying more 
than 25 per cent of what the flockmaster who uses the forest reserves 
bays in America. 

he question that the American people must settle Is, “Shall the 
Lops Tyger be destroyed in this country because wool and mutton 
can produced cheaper in foreign countries than In this?” Not only 
must the American people decide whether the sheep industry of this 
country shall be destroyed because wool and mutton can grown 
cheaper in foreign countries, but they must decide whether the cattle 
industry shall be destroyed also, For if the free-meat bill becomes a 
law that has just been passed by the Democratic Party through the 
House of Representatives, the great cattle industry of this country must 
also become a thing of the past. For it is just as impossible to crow 
cattle in this country in competition with Australia and South America 
as it is to produce wool and mutton in competition with those countries. 
Free meats and free wool, together with reciprocity with Canada, leaves 
nomine on the protected list for the American farmer or the live-stock 
producer, 

Let me say to the great manufacturing Interests that this country 
could not endure half slave and half free, and if I judge the temper of 
the American people rightly, the farmers and live-stock breeders of this 
country will not submit long to a tariff on manufactured articles while 
all of their products are on the free list. If there is to be free, unre- 
stricted competition with the world in the products of the soll of his 
country, then there must be free and unrestricted competition with 
the manufactured articles. If the labor on the farms and the labor of 
the live-stock industry is to be placed in competition with the peon 
labor of foreign countries, then the labor of the factories and milis must 
come in competition with the 7 2 labor of foreign countries, If the 

rinciple of protection is right, it is right all the way around. Nor is 

Bere any raw material produced on the farm. For the wool, the fat 
sheep, the fat steer, the wheat, oats, and the barley are the finished 
ime arte of the farmer, as much as the output of the mills and the 
actories is the finished produet of the manufacturer. All represent 
labor and all should be treated alike. If there is an honest difference 
in the cost of production of an article in this country, that honest 
difference should be given by a protective tariff, or else the industry 
that produces that article can not exist. 

It seems to me that every American citizen should be proud of the 
fact that it does cost more to produce a pound of wool in this country 
than it does in foreign countries, for wool, like everything else that is 
produced, is a oy ares tape of labor; and who will deny that the high 
standard wages in this country is responsible for our splendid citizen- 
ship, and to reduce labor to the conditions in foreign countries would 
be a crime against this Government, snd it must never be done. 

We hear much about the high cost of clothing, and the sheep industry 
is charged with this responsibility. I deny most emphatically that 
the sheep industry or the protection placed on wool is responsible for 
the high cost of clothing, and I charge Mr. Uxperwoop with knowing 
this to be true. If Mr. Uxpgnwoop and the Democratic Party had made 
an investigation into the high cost of clothing they would know that 
the woolgrowers are not responsible for this high cost, and they know, 
too, that the high cost of clothing in this country can be charged to 
the corporate greed and an extravagant system of doing business in 
America. 

Now let me show you what the American flockmaster gets for the raw 
material that is put into a suit of clothes: 

The average price of wool in the grease, as it comes from the sheep's 
back, has been for the past two res 144 cents per pound. The aver- 
age shrinkage of American wool is 61 per cent; that is, after it is 
washed or scoured, as it is called, 61 per t of wool is washed away 
in dirt, grease, and oa substances that is found in the wool as it 
comes from the sheep's back. 

Now, in making this wool into cloth another loss occurs, so that it 
takes 19 ounces of scoured wool to make 1 pound of cloth. The average 
weight of a yard of cloth, taking what is known as the lightweight for 


summer and the heavyweight for winter, is 14 ounces, and it takes about 
37 yards of zloth to make the averrge suit of clothes, or 9 pounds of 


wool in the grease, and at the average price that this wool has been 
polling for the past two years at the railroad stations of this country— 
for 14§ cents— we find t the American flockmaster gets the magnifi- 
cent sum of $1.84 out of an all-wool suit of clothes. 

Is there a man in America that this $1.34 that the woolgrower re- 
ecives for all the wool that goes into a suit of clothes so poor that he 
has been denied the privilege of wearing an all-wool suit of clothes? 
I think not. I do not believe that there is a man in America that this 
$1.34 wouid be a burden to. One dollar and thirty-four cents, if you 

lease, for all the wool in an all-wool suit of clothes, and don’t forget 
hat this is the best. This is cloth made out of what is known as first- 
class wools—the best wools in the world. 

Now let us see what the manufacturer gets for his cloth. I find upon 
investigation that it is the custom for the great mills of this country 
to sell their cloth under contract to the at wholesale houses in our 
large cities. at from $1.10 a yard to $1.75 a yard. So I find that the 
manufacturer receives about $4.40 for the cloth in a suit of clothes, 
This represents all that the woolgrower receives for a year’s labor of 
growing the wool; all the railroad gets for hauling the wool some 
thousands of miles; all the commission men get for handling and selling 
the wool; and all the manufacturer receives for making it into cloth. 
Four dollars and forty cents, if i please, for the cloth in a snit of 
clothes, “all wool and a yard wide,” 3 to be made into a suit. 

Now let us follow this cloth to the wholesalers—men who produce 
nothing at all, who neither spin nor weave—and see what they get for 
selling the cloth to the merchants of the country. A careful investiga- 
tion shows that they charge from 80 to 140 per cent for distributing 
the cloth to the merchants, or, in other words, the great wholesalers 
get more out of a yard of cloth than the flockmasters, the railroad, the 
commission man, and the manufacturer all put together. Follow this 
cloth to your tailor, and you will find he has paid from $2 to $4 a yard 
for it. Now, let him take your measurement for an all-wool suit, and 
you will find it will cost you from $30 to $65, depending largely upon 
the location and reputation of the tailor. Next step into the retail mer- 
chant's establishment and ask for a ready-made all-wool suit of clothes, 
and you must pay from $20 to $30, Will Mr. UNDERWOOD rantee the 
American people, if he is allowed to destroy the sheep industry of this 
country, that they will have cheaper clothing? I have a suspicion that 
this $1.84—all the woolgrower recelves—would go to increase the 
profits of the wholesales and retailers before It reaches the American 
consumer. 

The flockmasters of this country pay $60,000,000 a year for labor, 
the best paid labor for the growing of wool in all the world. 

Mr. Unprerwoop tells the people that one reason why they are levying 
a 20 per cent ad valorem duty on wool is because of the depleted con- 
dition of the Treasury; but upon investigation I find there is no truth 
in this, as the Treasury is not depleted, nor is there any danger of its 
being depleted under the present laws. The only time we have had a 
depleted Treasury in this country in time of pees was when the Demo- 
cratic Party put wool on the free list and tried to operate this country 
under Democratic principles enacted into laws. 

We hear much from the Democratie Party about the efficiency of labor 
in this country, and we are all proud of the fact that Jabor generally 
is more efficient here in this country than in any nation on carth. 
But the labor is more efficient here because it is better paid, and this 
gives the laborer a chance for better homes, better food, and better 
clothing. The home is always better, and the citizenship of the country 
is better where the wolf is kept away from the door. 

Let us not forget that this is the twentieth century, and the whole 
world is advancing with a rapidity that was never known before. 
America is taking the lead in this great advancement of efficiency, and 
the American laborer is largely responsible for this advancement. ‘The 
shorter hours and better pay he has received has given him a chance for 
self-improvement and he has become the inventive genius of the world. 
Let us continue to see that he is better pald than any other laborer on 
earth, and not throw our ports open, which means placing them in 
competition with the world. 

Let us not become foolish about the efficiency of labor and believe that 
this is enough to protect him against foreign labor. I am sure that 
all who have watched the wonderful development of Japan during the 
last decnde must realize that the Japanese are becoming wonderfully 
efficient in anything they undertake; and then will the “free trader” 
tell me why the Englishman, the German, the Frenchman, or any other 
foreigner can not be made just as efficient in his own country as he is 
in this? We must not forget that during the 50 years that a 8 
policy has been the law of this country it has built up conditions that 
can not be ignored. To ignore them would be a crime. You can not 
bring about a readjustment of business in this country by a reduction 
of wages, nor an increase in the hours of labor, nor should it be done. 

The Democratic Party seems to be under the impression that they 
have been elected to inaugurate the free-trade policies again; but if 
they will look at the vote of the country that has given them a tem- 
porary control of the House of Representatives they will find that their 
Lg po was brought about largely by the Republicans staying at home 
and not voting. undreds of thousands of people in this conntry have 
become alarmed at the corporate greed that threatened this form of 

vernment, and they are impatient toward any party that is in power 

at does not regulate this great evil at once. 

I sometimes wonder if the American le have forgotten the con- 
ditions that existed under the Wilson bill, when for the first time in 30 
years the free-trade policies of the Democratic Party were enacted into 
laws. There can be no better demonstration than that given by Presi- 
dent Cleveland's two administrations as President of the United States 
what free-trade ge al mean when enacted into laws. Lectin J Grover 
Cleveland's first administration the Republicans had control of the 
Senate, so that it was impossible for the Democratic Party to enact 
any of their free-trade gt rey into laws. During those four 8 
Grover Cleveland paid off $340,000,000 of the national indebtedness. 
But Grover Cleveland was elected a second time, and with him a 
Democratic House and a Democratic Senate, and here we find the free- 
trade principles enacted into laws, and oh, what a story of misery and 
suffering they tell. Hundreds of thousands of men were thrown out of 
employment and free soup houses had to be established in all the large 
cities to prevent death from starvation. Instead of faving off any of 
the national indebtedness he was compelled to sell $260,000,000 worth 
of bonds in time of peace to pay the running expenses of this Govern- 
ment. One hundred and seventy-seven railroads, with mileage enough 
to reach twice around the earth, could not meet their obligations, and 
were forced into the hands of a receiver. In those four years of free 
trade and Democratic rule the country witnessed 60.000. commercial 
failures, with abilities amounting to $900,000,000. One hundred and 
seventy-five national banks closed their doors, and the balance of trade 
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turned ruinously against us. If capital alone had suffered during those 
fours years it would have been bad enough, but those who svffered the 
most were the army of men thrown out of at de ene many of them 
with families depending upon them for their ly bread. 

Let us hope that the American le have not forgotten those years 
of depression, and that they will not try again those old policies of 
the Democratic Party that have always brought ruin and when 
enacted into laws. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, communicated to the Senate the intelligence 
of the death of the Hon. Groneꝝ W. Krr, late a Representa- 
tive Trom the State of Pennsylvania, and transmitted resolu- 
tions of the House thereon. 

RECESS, 


Mr. PENROSE. Mr. President, in order to enable certain 
Senators to address the Senate on the pending bill, I move 
that the Senate take a recess until 10 o’clock to-morrow morn- 
ing. Then the regular session will begin at 12 o'clock. 

Mr. LA FOLLETTE. Mr. President, pending that, if the 
Senator will allow me „ 

Mr. PENROSE. Certainly. ` 

Mr. LA FOLLETTE. I desire to say that at that time I 
should like to submit some observations upon the amendment 
which I shall offer as a substitute for the pending measure. 

The PRESIDING OFFICER (Mr. Heysvrn in the chair). 
The question is on the motion of the Senator from Pennsylvania 
that the Senate take a recess until 10 o’clock to-morrow morning, 

The motion was agreed to; and (at 6 o’clock and 25 minutes 
p. m.) the Senate took a recess until to-morrow, Thursday, 
July 27, 1911, at 10 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Weonespay, July 26, 1911. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the 
following prayer: 

Infinite Spirit, Father of all souls, we thank Thee for that 
deep and abiding faith which through all the vicissitudes of life 
holds us close to Thee; for the star of hope which illumines 
our way and leads on to nobler life and endeavor; for that 
subtile, pure, mysterious something which we call “love,” 
which binds us together into families and friendships which 
time nor space can sever. Once more the angel of death has 
visited the congressional family and taken from this House 
a Member who, though modest and unassuming, promised a 
career of great usefulness to his State and Nation. Comfort 
his colleagues and friends, and be very near to the bereayed 
family; inspire them to look forward to a happy reunion 
somewhere, sometime, where sorrow and death never come. 
And we will ascribe-all praise to Thee, through Jesus Christ, 
our Lord. Amen. 

The Journal of the proceedings of Saturday, July 22, 1911, 
was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed wtihout amend- 
ment bill of the following title: 

H. R. 4412. An act to promote reciprocal trade relations with 
the Dominion of Canada, and for other purposes, 

The message from the Senate also announced that the Senate 
had passed bills of the following titles, in which the concurrence 
of the House of Representatives was requested: 

S. 323. An act for the payment of certain claims for dam- 
ages to and loss of private property; 

S. 943. An act to improve navigation on Black Warrior River, 
in the State of Alabama; 

S. 8024. An act to provide for the reconstruction, alteration, 
and repair of a bridge across the Weymouth Back River, in 
the State of Massachusetts; and 

S. J. Res. 21. Joint resolution increasing the membership of 
the Joint Committee of Congress upon the Library. 


SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate bills and joint resolu- 
tion of the following titles were taken from the Speaker's 
table and referred to their appropriate committees, as indi- 
cated below: 

S. 3024. An act to provide for the reconstruction, alteration, 
and repair of a bridge across the Weymouth Back River, in the 
State of Massachusetts; to the Committee on Interstate and 
Foreign Commerce. 
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S. 943. An act to improve navigation on Black Warrior 
River, in the State of Alabama; to the Committee on Rivers 
and Harbors. 

S. 323. An act for the payment of certain claims for damages 
to and loss of private property; to the Committee on Claims. 

S. J. Res. 21. Joint resolution increasing the membership of 
the Joint Committee of Congress upon the Library; to the Com- 
mittee on the Library. 


WITHDRAWAL OF PAPERS— KILLIAN SIMON. 


Mr. Koxor, by unanimous consent, obtained leave to with- 
draw from the files of the House, without leaving copies, pipers 
in the case of Killian Simon, Sixty-first Congress, no adverse 
report having been made thereon. 


TREATY OF 1832 WITH RUSSIA. 


Mr. GOLDFOGLE. Mr. Speaker, I ask unanimous consent 
that I may have five minutes in which to address the House. 

The SPEAKER. The gentleman from New York [Mr. Gorp- 
FOGLE] asks unanimous consent to address the House for five 
minutes. Is there objection? 

Mr. MANN. Mr. Speaker, I understand an announcement 
was to be made, and that the House was to adjourn soon. I 
think it is not desirable to haye any other business transacted 
in the absence of a quorum. 

Mr. GOLDFOGLE. May I say to the gentleman from Ili- 
nois that I merely rise to present to the House and to have 
printed in the Recorp a concurrent resolution of the Legisla- 
ture of the State of New York? 

Mr. MANN. The proper way to do that is to present it 
through the basket. The rules provide a method of doing that. 

Mr. GOLDFOGLE. The concurrent resolution favors the 
abrogation of the treaty of 1832 between the United States 
and Russia, and I am sure the gentleman from Illinois can 
have no objection to printing that in the Recorp. I think the | 
gentleman should accord that courtesy to the Legislature of 


the State of New York as well as to the people affected by the | 


matter involved. 
Mr. MANN. The Legislature of the State of New York is 


entitled to no more courtesy and no less than the legislature of | 


any other State in the Union. The rules of the House provide 
a method of presenting such things. 

Mr. GOLDFOGLE. ‘The Massachusetts resolution was read 
the other day. I trust that the gentleman from Allinois will 
allow this resolution to be printed in the RECORD. 


Mr. MANN. The gentleman from New York has the floor | 


now. Why does he not use it? 

Mr. GOLDFOGLE. Do I understand the gentleman from 
Ilinois to withdraw his objection? 

Mr. MANN. Oh, no; not at all. The question has not been 
submitted for objection yet. 

Mr. GOLDFOGLE. Mr. Speaker 

The SPEAKER. Does the Chair understand the gentleman 
from Illinois is objecting? 

Mr. MANN. I have not heard any request submitted by the 
Chair yet. 

Mr. GOLDFOGLE. I made the request. 

The SPEAKER. The Chair put the question to the House: 
“Ts there objection?” 

Mr. MANN. I beg the Chair’s pardon. I did not hear the 
request submitted. I was mistaken. But I do not think it de- 
sirable to have any business transacted to-day. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. RUCKER of Missouri. Mr. Speaker 

Mr. GOLDFOGLE. Mr. Speaker, I ask unanimous consent 
et the resolution which I now present be printed in the 

CORD: 

The SPEAKER. The gentleman from New York asks unani- 
mons consent that the resolution which he sends to the Clerk’s 
desk be printed in the RECORD. 

Mr. MANN. Oh, I am not so easily caught as that. I object. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. CANNON. The regular order, Mr. Speaker. 
ere, RUCKER of Missouri. Mr. Speaker, a parliamentary 

u 

Mr. CANNON. I ask for the regular order. 

The SPEAKER. The regular order is to lay before the 
House two reports from the Committee on Enrolled Bills. 


ENROLLED BILLS SIGNED. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

H. R.4412. An act to promote reciprocal trade relations 
with the Dominion of Canada, and for other purposes; and 


H. R. 12312. An act to amend paragraph 500 of the act ap- 
proved August 5, 1909, entitled “An act to provide revenue, 
equalize duties, and encourage the industries of the United 
States, and for other 

Mr. CANNON. I do not raise the point of no quorum. It 
95 as though there was no quorum, but I do not raise the 
poin 

The SPEAKER. The Chair did not understand what the 
gentleman from Illinois said. 

Mr. CANNON. I made the remark that I doubted if there 
was a quorum present. If there is not a quorum present, and 
the point is made, of course no business can be transacted; 
but I do not care to make the point myself. 


ENEOLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

II. R. 12312. An act to amend paragraph 500 of the act approved 
August 5, 1909, entitled “An act to provide revenue, equalize 
duties, and encourage the industries of the United States, and 
for other purposes”; and 

H. R. 4412. An act to promote reciprocal trade relations with 
the Dominion of Canada, and for other purposes, 


PUBLICITY OF CAMPAIGN CONTRIBUTIONS. 


Mr. RUCKER of Missouri. Mr. Speaker, I ask the Chair to 
lay before the House the bill (H. R. 2958) which has passed the 
Senate, known as the publicity bill. 

Mr. MANN. Mr. Speaker, if the request is made, I shall 

| make the point of no quorum. 

Mx. RUCKER of Missouri. Mr. Speaker, I hope the gentle- 
| man will permit me to make a statement and will reserve his 
| point. 

Mr. MANN. I understood that an announcement was to be 
made to the House, and if it is to be made it would be better to 
| have it made now. 
| Mr. RUCKER of Missouri. Mr. Speaker, I should like to 
make a statement, if I may. 

Mr. MANN. The gentleman can make the statement to- 
morrow. 

The SPEAKER, It can be done by unanimous consent. 

Mr. RUCKER of Missouri. I ask unanimous consent for five 
minutes to make a statement. 

The SPEAKER. The gentleman from Missouri [Mr. Rucker] 
| asks unanimous consent for five minutes to make a statement. 
Is there objection? 

Mr. MANN. At this time I object. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. RUCKER of Missouri. I object to the gentleman ob- 
jecting. 


DEATH OF REPRESENTATIVE KIPP, 


Mr. ROTHERMEL. Mr. Speaker, at the request of his fam- 
ily, I desire to announce the death of Hon. Gronda WASHING- 
TON Kier, late a Member of this House and a Representative 
from the State of Pennsylvania, and I move the adoption of 
the following resolutions. 

The SPEAKER. The Clerk will report the resolutions. 

The Clerk read as follows: 


House resolution 247. 


Resolved, That the House has heard with eas and profound sor- 
row of the death of GEORGE WASHINGTON KIPP, 8 in this 
House from the fourteenth congressional district of Pennsylvania. 

Resolved, That a committee a 15 Members of the House, with such 
Members of the ee as m ay 5 be appointed to attend the 
funeral, at Towanda, Pa.; and that the necessary expenses attending 
= execution of this order be paid out of the contingent fund of the 


The resolutions were agreed to, and the ae appointed 
as the committee on the part of the House Mr, ROTHERMEL, 
Mr. McHenry, Mr. Witson of Pennsylvania, Mr. PALMER, Mr. 
DIFENDERFER, Mr. GREGG of Pennsylvania, Mr. Lee of Pennsyl- 
vania, Mr. Saerwoop, Mr. Lams, Mr. UNDEREILL, Mr. McDrr- 
mort, Mr. OLMSTED, Mr. McCreary, Mr, LANGHAM, and Mr. 
ANDREWS. 

Mr. ROTHERMEL. Mr. Speaker, as a further mark of re- 
spect, I moye that the House do now adjourn, 

The resolution was agreed to; accordingly (at 12 o'clock and 
15 minutes p. m.) the House adjourned until to-morrow, Thurs- 
day, July 27, 1911, at 12 o’clock noon. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, 

Mr. HEFLIN, from the Committee on Industrial Arts and 
Expositions, to which was referred the concurrent resolution 
of the House (H. Con. Res. 11) requesting the President of the 
United States to invite foreign nations to participate in the 
celebration of the completion of the Florida East Coast Rail- 
way Co.’s line connecting the mainland of Florida with Key 
West, reported the same with amendments, accompanied by a 
report (No. 64), which said resolution and report were re- 
ferred to the House Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 499) 
granting an increase of pension to Benjamin F. Ralls, and the 
same was referred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. ADAMSON: A bill (H. R. 12808) to authorize com- 
mon carriers engaged in interstate commerce to contract with 
newspapers for publication of schedules, etc, and issue re- 
ceipts good for payment of transportation; to the Committee 
_ on Interstate and Foreign Commerce, 

Also, a bill (H. R. 12809) relating to the regulation and trans- 
actions of corporations engaging in interstate commerce; to the 
Committee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 12810) regulating charges for transporta- 
tion of parcels by express companies engaged in interstate 
commerce; to the Committee on Interstate and Foreign Com- 
merce. 

Also, a bill (H. R. 12811) to provide for the physical valua- 
tion of railroad properties and to secure information concern- 
ing their stocks and bonds and boards of directors; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. UNDERWOOD: A bill (H. R. 12812) to reduce the 
duties on manufactures of cotton; to the Committee on Ways 
and Means, 

By Mr. CURLEY: A bill (H. R. 12813) to refund duties col- 
lected on parts and accessories of lace-making and other ma- 
chines imported prior to January 1, 1911; to the Committee on 
Ways and Means. 

Also, a bill (H. R. 12814) regulating the compensation of 
watchmen, messengers, and laborers in the Post Office Depart- 
ment; to the Committee on Expenditures in the Post Office 
Department. 

By Mr. TALBOTT of Maryland: A bill (H. R. 12815) re- 
quiring the Washington Spa Spring and Gretta Railroad Co. 
and the Washington Railway & Electric Co. to give mutual 
transfers; to the Committee on the District of Columbia. š 

By Mr. WILLIS: A bill (H. R. 12816) to provide for pensions 
to widows and minor children of soldiers, sailors, and marines 
who served in the War with Spain; to the Committee on 
Pensions. 

By Mr. HULL: A bill (H. R. 12817) for the erection of a 
public building at Dayton, Tenn.; to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R. 12818) to authorize the Secretary of War 
to continue and complete the locking and damming of the Cum- 
berland River in Tennessee, above Nashville and to the Ken- 
tucky line, and in accordance with the plan heretofore author- 
ized and adopted by river and harbor act of 1886, on or before 
July 1, 1916, and for other purposes; to the Committee on 
Rivers and Harbors. 

Also, a bill (H. R. 12819) appropriating the sum of $60,000 
for locking and damming and otherwise improving Richland 
River between Dayton, Tenn., and where it empties into the 
Tennessee River; to the Committee on Rivers and Harbors, 

Also, a bill (H. R. 12820) to establish a fish hatehery and 
biological station in the fourth congressional district of the 
State of Tennessee; to the Committee on the Merchant Marine 
and Fisheries, 

By Mr. JOHNSON of Kentucky (by request of the Commis- 
sioners of the District of Columbia): A bill (H. R. 12821) to 


repeal the various acts of Congress relating to the conveyance 
of the title of the United States to square 1131 and certain 
other land to Sidney Bieber, and for other purposes; to the 
Committee on the District of Columbia. 

Also (by request of the Commissioners of the District of 
Columbia), a bill (H. R. 12822) to provide a connecting high- 


way between Massachusetts Avenue and R Street NW., along 
Lovers Lane; te the Committee on the District of Columbia. 

By Mr. CAMPBELL: A bill (H. R. 12823) to prevent common 
carriers from leasing, subletting, or permitting other persons, 
firms, companies, or corporations to carry for hire, packages, 
parcels, or merchandise of any character; and requiring common 
carriers to furnish facilities and promulgate schedules of rates 
for carrying such parcels, packages, or merchandise on pas- 
senger, mail, or express trains, and providing for penalties; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. JOHNSON of Kentucky (by request of the Commis- 
sioners of the District of Columbia): A bill (H. R. 12824) to 
provide for the condemnation of land for highway and park 
purposes to preserve the Klingle Ford Valley; to the Committee 
on the District of Columbia. 

By Mr. FRENCH: A bill (H. R. 12825) to provide for the 
building of good roads through the cooperation of the Federal 
Government, the States and Territories, and the counties there- 
of; to the Committee on Appropriations. 

By Mr. STEPHENS of California: A bill (H. R. 12826) pro- 
viding for the discovery, development, and protection of streams, 
springs, and water holes in the desert and arid public lands of 
the United States, for rendering the same more readily acces- 
sible, and for the establishment of and maintenance of sign- 
boards and monuments locating the same; to the Committee on 
Irrigation of Arid Lands. 

By Mr. ANTHONY: A bill (H. R. 12827) providing for the 
discontinuance of the grade of post noncommissioned staff 
officer on the active list of the Army and creating the grade 
or erronk officer in lieu thereof; to the Committee on Military 

airs. 

By Mr. SMITH of Texas: A bill (H. R. 12828) to provide 
for a public building at Sweetwater, Tex.; to the Committee on 
Public Buildings and Grounds, 

Also, a bill (H. R. 12829) to provide for a public building at 
Stamford, Tex.; to the Committee on Public Buildings and 
Grounds. 

By Mr. MURDOCK: A bill (H. R. 12830) to establish a fish 
hatchery in Butler County, Kans.; to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. CANDLER: A bill (H. R. 12831) to repeal sections 
8412 and 3413 of the Revised Statutes and parts of sections 19 
and 20 of an act amending the customs and internal-revenue 
laws, approved February 8, 1875; to the Committee on Ways 
and Means. 

Also, a bill (H. R. 12832) authorizing and requiring the Sec- 
retary of the Treasury to issue noninterest-bearing Treasury 
pote in certain contingencies; tọ the Committee on Ways and 

eans. 

Also, a bill (H. R. 12833) to increase the compensation of 
rural letter carriers; to the Committee on the Post Office and 
Post Roads. 

Also, a bill (H. R. 12884) providing for a certain percentage 
of cancellation of stamps and making an allowance for rents, 
fuel, and lights, etc., to fourth-class postmasters; to the Com- 
mittee on the Post Office and Post Roads. 

Also, a bill (H. R. 12835) to prevent corporations engaged in 
interstate or foreign commerce owning stock in another cor- 
poration engaged in interstate or foreign commerce; to forbid 
them having duplicate directories; and forbidding them, when a 
trust, the use of the mails; to the Committee on the Judiciary. 

Also, a bill (H. R. 12836) to secure depositors in national 
banks against loss, etc.; to the Committee on Banking and 
Currency. 

Also, a bill (H. R. 12887) to prohibit the receipt, delivery, or 
transmission of interstate or foreign messages, or other infor- 
mation to be used in connection with, and to prohibit inter- 
state and foreign transactions of every character and descrip- 
tion that in any wise depend upon margins as a part thereof, 
and for other purposes; to the Committee on Interstate and 
Foreign Commerce. 

Also, a bill (H. R. 12888) to extend the limits of Shiloh 
-National Military Park; to the Committee on Military Affairs. 

Also, a bill (H. R. 12839) to refund to lawful claimants 
the cotton tax collected for the years 1863, 1864, 1865, 1866, 
1867, and 1868; to the Committee on War Claims. 

Also, a bill (R. R. 12840) to grant to the several States all 
the public lands therein for common-school purposes when the 
same shail become less than 50,000 acres in such State; to the 
Committee on the Public Lands. 

Also, a bill (H. R. 12841) to prohibit in the District of Co- 
lumbia the intermarriage of whites with Negroes or Mongolians; 
to the Committee on the District of Columbia. 

By Mr. CURLEY: A bill (H. R. 12842) to regulate the hours 
of labor of clerks and carriers in offices of the first and second 
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flass in the Post Office Department; to the Committee on the 
Post Office and Post Roads. 

By Mr. SMITH of New York: A bill (H. R. 12848) to fix the 
compensation of rural letter carriers; to the Committee on the 
Post Office and Post Roads. 

By Mr. ASHBROOK: Resolution (H. Res. 248) authorizing 
certain committees to employ one messenger and janitor to 
jointly serve such committees; to the Committee on Accounts. 

By Mr. ROBERTS of Nevada: Resolution (H. Res. 249) 
providing for the appointment of a committee to be known as 
the Committee on Investigators; to the Committee on Rules. 

By Mr. RODDENBERY: Resolution (H. Res. 250) authoriz- 
ing the dismissal of a certain number of the Capitol police 
force; to the Committee on Accounts. 

Also, resolution (H. Res. 251) of confidence in and approval 
of the services of Dr. H, W. Wiley; to the Committee on Agri- 
culture. 

By Mr, CANDLER: Joint resolution (H. J. Res. 134) pro- 
viding for the introduction of testimony in behalf of the de- 
fendant in all preliminary hearings of a criminal nature; to 
the Committee on the Judiciary. 

By Mr. ESTOPINAL: Concurrent resolution (H. Con. Res. 
18) requesting the President of the United States to have a fair 
proportion of our war vessels assigned to New Orleans as their 
home port, to station defense vessels in the New Orleans Har- 
bor to protect the Passes of the Mississippi River, and for other 
purposes; to the Committee on Naval Affairs. 

By Mr. LENROOT: Memorial from the Legislature of Wis- 
. consin, memorializing Congress to enact a law imposing a suit- 
able license or other fee upon crafts navigating the Great 
Lakes and contiguous waters; to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, memorial from the Legislature of Wisconsin, memorial- 
izing Congress in regard to the establishment of a parcels 
post; to the Committee on the Post Office and Post Roads. 

Also, memorial from the Legislature of Wisconsin memorializ- 
ing Congress to initiate or participate in a general world-wide 
rp spac for international peace; to the Committee on Foreign 

airs. 

Also, memorial from the Legislature of Wisconsin relating to 
the ownership and operation of railroads, docks, and steam- 
ship lines necessary for the opening up of the Alaskan territory 
and the coastwise trade; to the Committee on the Territories. 

Also, memorial from the Legislature of Wisconsin memorializ- 
ing Congress to take such action as may be necessary to compel 
all interstate railroads to engage directly in the business of 
carrying and delivering express; to the Committee on Inter- 
state and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BURKE of South Dakota: A bill (H. R. 12844) grant- 
ing an increase of pension to Lester J. Dack; to the Committee 
on Inyalid Pensions. 

By Mr. CANDLER: A bill (H. R. 12845) granting an in- 
crease of pension to Jesse W. Dabbs; to the Committee on Pen- 
sions. 

_ Also, a bill (H. R. 12846) granting a pension to Emma Boyle; 
to the Committee on Pensions. 

Also, a bill (H. R. 12847) granting a pension to Samuel K. 
Stillman; to the Committee on Pensions. 

Also, a bill (H. R. 12848) to carry into effect the findings of 
the Court of Claims in the matter of the claim of the estate of 
Thomas J. Price, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12849) to carry into effect the findings of 
the Court of Claims in the case of T. A. Norris, administrator 
of estate of N. M. Aldridge, deceased; to the Committee on 
War Claims. 

Also, a bill (H. R. 12850) to carry into effect the findings of 
the Court of Claims in the case of John Wood; to the Com- 
mittee on War Claims, 

Also, a bill (H. R. 12851) in aid of the common schools of 
Mississippi; to the Committee on the Public Lands. 

Also, a pill (H. R. 12852) for the relief of heirs or estate of 
T. M. D. Coln, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12853) for the relief of the heirs of 
Louisa Elliott, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12854) for the relief of the heirs of Sarah 
R. Farmer, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12855) for the relief of the heirs of Jere- 
5 E. Cunningham, deceased; to the Committee on War 

aims. 

Also, a bill (H. R. 12856) for the relief of the heirs of Richard 
E. Holt, deceased; to the Committee on War Claims, 


Also, a bill (H. R. 12857) for the relief of the heirs of Glad- 
ney, Gardner & Co.; to the Committee on War Claims. 

‘Also, a bill (H. R. 12858) for the relief of the heirs of Nancy 
Whitfield, deceased; to the Committee on War Claims. 

Also, a bill (H. N. 12859) for the relief of heirs of Sylvia 
Cannon; to the Committee on War Claims. 

Also, a bill (H. R. 12860) for the relief of the heirs of M, A, 
McAnulty, deceased; to the Committee on War Claims, “ 

Also, a bill (H. R. 12861) for the relief of the heirs of 
George W. Gardner, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12862) for the relief of the heirs of 
at F. and Robert McPeters; to the Committee on War 

aims. 

Also, a bill (H. R. 12863) for the relief of the heirs of Mary 
A. F. Peters, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12864) for the relief of estate of W. F, 
Young; to the Committee on War Claims. 

Also, a bill (H. R. 12865) for the relief of estate of W. R. 
Smith; to the Committee on War Claims. . 

Also, a bill (H. R. 12866) for the relief of the estate of 
Richard Mann, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12867) for the relief of the estate of Mary 
H. Moore, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12868) for the relief of the estate of J. M. 
Cumby, heir of M. B. Cumby; to the Committee on War Claims. 

Also, a bill (H. R. 12869) for the relief of the estate of Rich- 
mond Pace, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12870) for the relief of the estate of 
Andrew J. Kincaid; to the Committee on War Claims. 

Also, a bill (H. R. 12871) for the relief of the estate of Wil- 
liam Clement, deceased ; to the Committee on War Claims. 

Also, a bill (H. R. 12872) for the relief of the estate of J. W. 
Hopkins, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12873) for the relief of the estate of 
Richard D. Fielder; to the Committee on War Claims. 

Also, a bill (H. R. 12874) for the relief of the estate of W. R. 
Smith, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12875) for the relief of the estate of Milton 
Crawford, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12876) for the relief of the estate of J. K. 
Morrison, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12877) for the relief of the estate of Josiah 
White, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12878) for the relief of the estate of R. C. 
Bumpass, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12879) for the relief of the estate of John 
Linton, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12880) for the relief of Mrs. Jennie Gaston 
Henderson, sole and only heir of L. B. Gaston, deceased; to the 
Committee on War Claims, 

Also, a bill (H. R. 12881) for the relief of D. M. Whittaker 
and heirs of the estate of H. H. Whittaker, deceased; to the 
Committee on War Claims. 

Also, a bill (H. R. 12882) for relief of George Kimberley and 
Sam Kimberley, heirs of M. P. Kimberley, deceased ; to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 12883) for the relief of Matilda H. Reed; 
to the Committee on War Claims, 

Also, a bill (H. R. 12884) for the relief of Dr. O. R. Early; 
to the Committee on War Claims. 

Also, a bill (H. R. 12885) for the relief of Isabella Rowsey; 
to the Committee on War Claims, 

Also, a bill (H. R. 12886) for the relief of heirs of John 
Hamilton; to the Committee on War Claims, 

Also, a pill (H. R. 12887) for the relief of Susan ©. Robin- 
son; to the Committee on War Claims. 

Also, a bill (H. R. 12888) for the relief of Francis E. Whit- 
field and Lucy G, Whitfield; to the Committee on War Claims. 

Also, a bill (H. R. 12889) for the relief of Lucretia Lambert; 
to the Committee on War Claims. 

Also, a bill (H. R. 12890) for the relief of the trustees of the 
Baptist Church of Rienzi, Miss.; to the Committee on War 
Claims. 

Also, a bill (H. R. 12891) for the relief of J. W. Walker; to 
the Committee on Claims. 

Also, a bill (H. R. 12892) for the relief of David Ingram; 
to the Committee on War Claims. 

Also, a bill (H. R. 12893) for the relief of Mrs. E. A. Hub 
bard; to the Committee on War Claims. 

Also, a bill (H. R. 12894) for the relief of B. H. Davis, ad- 
ministrator of the estate of Enos Davis, deceased; to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 12895) for the relief of Mary Johnson; 
to the Committee on War Claims. 
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Also, a bill (H. R. 12896) for the relief of A. W. McClure; to 
the Committee on War Claims. 

Also, a bill (H. R. 12897) for the relief of J. W. Causey; to 
the Committee on War Claims. 

Also, a bill (H. R. 12898) for the relief of Sallie Sowell; to 
the Committee on War Claims. 

Also, a bill (H. R. 12899) for the relief of J. R. Wilson; to 
the Committee on War Claims. ; ' 

By Mr. CANNON: A bill (H. R. 12900) granting an increase 
of pension to Edward C. Blush; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12901) granting an increase of pension to 
John M. Ambrose; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12902) granting an increase of pension to 
James Savage; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12908) granting an increase of pension to 
James M. Weatherford; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 12904) granting an increase of pension to 
John O’Brien; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12905) granting an increase of pension to 
John W. Dare; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 12906) granting an increase of pension to 
Peter McDonald, alias Peter Murphy; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 12907) granting an Increase of pension to 
John Berry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12908) granting an increase of pension to 
Joseph Welker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12909) granting an increase of pension to 
John J. Trimble; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12910) granting an increase of pension to 
John A. Egan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12911) granting an increase of pension to 
Hudson Watkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12912) granting an increase of pension to 
Clifford R. Woodward; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12913) granting an increase of pension to 
Frank Pierce; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 12914) granting an increase of pension to 
Patrick McDonald; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 12915) granting an increase of pension to 
John Atkins; to the Committee on Invalid Pensions. 

By Mr. CLINE: A bill (H. R. 12916) granting an increase of 
pension to Alexander Eakman; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12917) granting an increase of pension to 
Samuel C. Hoover; to the Committee on Invalid Pensions, 

By Mr. COOPER: A bill (H. R. 12918) granting a pension to 
Martha F. Parker; to the Committee on Invalid Pensions. 

By Mr. CULLOP: A bill (H. R. 12919) granting an increase 
of pension to Joseph M, Kirby; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12920) granting an increase of pension to 
L. P. Leonard; to the Committee on Invalid Pensions. 

By Mr. CURLEY: A bill (H. R. 12921) granting a pension to 
Wilfred W. Phaneuf; to the Committee on Pensions. 

Also, A bill (H. R. 12922) granting a pension to Margaret A, 
Gately; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12923) granting a pension to Annie G. 
Hall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12924) for the relief of Patrick Murphy; 
to the Committee on Claims. 

Also, a bill (H. R. 12925) for the relief of Herman Hanatier; 
to the Committee on Claims. 

By Mr. DODDS: A bill (H. R. 12926) granting an increase 
of pension to William W. Jones; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12927) granting an increase of pension to 
Mark Featherly; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12928) granting an increase of pension to 
Alvaro Curtis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12929) granting an increase of pension to 
William R. Holloway; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12930) for the relief of Harrison Berdan; 
to the Committee on War Claims. 

By Mr. DAVIS of West Virginia: A bill (H. R. 12981) 
granting a pension to Abraham Myers; to the Committee on 
Pensions. 

By Mr. HAMILTON of Michigan: A bill (H. R. 12982) 
granting an increase of pension to Carlton N. Willison; to 
the Committee on Invalid Pensions. 

By Mr. HULL: A bill (H. R. 12933) granting a pension to 
William R. Chaffin; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 12984) granting a pension to Sallie ©. | 


Dowell; to the Committee on Inyalid Pensions, 


Also, a bill (H. R. 12935) granting a pension to Henry T. 
Dawson; to the Committee on Pensions. 

Also, a bill (H. R. 12936) granting an increase of pension to 
Giles Walden; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12937) granting an increase of pension to 
Martha J. MeDuffy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12938) granting an increase of pension to 
Dixon A. Jenkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12939) for the relief of J. K. P. Davis; to 
the Committee on Claims, 

Also, a bill (H. R. 12940) for the relief of Martin L. Loftis; 
to the Committee on War Claims. 

Also, a bill (H. R. 12941) for the relief of R. F. Pippin; to 
the Committee on War Claims, 

Also, a bill (H. R. 12942) for the relief of heirs of Robert 
Wis, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 12943) to remove the charge of desertion 
against Joseph P. Rollins; to the Committee on Military Affairs. 

Also, a bill (H. R. 12944) to carry into effect the findings of 
the Court of Claims in the matter of the claim of Robert A. 
Dickson; to the Committee on War Claims. 

Also, a bill (H. R. 12945) to carry into effect the findings of 
the Conrt of Claims in the matter of the claim of the estate 
55 8 Cunnyngham, deceased; to the Committee on War 

aims. 

Also, a bill (H. R. 12946) authorizing the Secretary of War 
to recognize Calvin L. Smith, deceased, as having been a mem- 
ber of Capt. Bryson’s company, North Carolina Scouts and 
Guards, Civil War; to the Committee on Military Affairs, 

Also, a bill (H. R. 12947) authorizing the Secretary of War 
to recognize Richard B. Herrin, deceased, as having been a 
member of Company C, First Regiment Tennessee Mounted Vol. 
ag Infantry, Civil War; to the Committee on Military Af- 
‘airs. 

Also, a bill (H. R. 12948) authorizing the Secretary of War 
to recognize John A. Elmore, deceased, as having been a mem- 
ber of Company I, First Regiment Tennessee Mounted Volunteer 
Infantry, later Fifth Regiment Tennessee Volunteer Cavalry 
Civil War; to the Committee on Military Affairs ; 

By Mr. LENROOT: A bill (H. R. 12949) granting a pension 
to Joseph Jiles; to the Committee on Pensions, 

Also, a bill (H. R. 12950) granting a pension to Loulsa 
Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12051) granting a pension to Mary E. 
Stannard; to the Committee on Pensions. 

Also, a bill (H. R. 12952) granting an increase of pension to 
Jonas Kyes; to the Committee on Invalid Pensions, y 

Also, a bill (H. R. 12953) granting an increase of pension to 
William Bold; to the Committee on Invalid Pensions, 

By Mr. LITTLEPAGH: A bill (H. R. 12954) for the relief 
of the legal representatives of John Symns, deceased; to the 
Committee on War Claims, 

Also, a bill (H. R. 12955) for the relief of the legal repre- 
N of James Dunn, deceased; to the Committee on War 

aims. 

Also, a bill (H. R. 12956) for the relief of the legal repre- 
sentatives of John H. Hansbarger, deceased; to the Committee 
on War Claims. 

By Mr. McHBNRY: A bill (H. R. 12957) granting an in- 
crease of pension to John McAlarney; to the Committee on 
Invalid Pensions. 

By Mr. McKINLEY: A bill (H. R. 12958) granting an in- 
crease of pension to Benjamin W. Schenck; to the Committee 
on Inyalid Pensions. 

Also, a bill (H. R. 12959) granting an increase of pension to 
Pleasant H. Wilson; to the Committee on Invalid Pensions. 

By Mr. MADDEN; A bill (H. R. 12960) granting a pension 
to Wardell Guthrie; to the Committee on Pensions. 

By Mr. MAHER: A bill (H. R. 12961) granting a pension to 
Hugh Curley; to the Committee on Pensions. 

By Mr. MORSE of Wisconsin: A bill (H. R. 12962) granting 
2 pension to James Hotton; to the Committee on Invalid Pen- 

ons. 

By Mr. MURDOCK: A bill (H. R. 12963) granting an in- 
crease of pension to William J. Forbes; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 12964) granting an increase of pension to 
Almond Partridge; to the Committee on Invalid Pensions. 

By Mr. O’SHAUNESSY:- A bill (H. R. 12965) granting an 
increase of pension to Patrick F. Harrington; to the Committee 
on Invalid Pensions. N 

Also, a bill (H. R. 12966) granting an increase of pension to 
Mary E. Ball; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12967) granting a pension to Margaret T. 
Martin; to the Committee on Pensions. 
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By Mr. PALMER: A bill (H. R. 12968) granting an increase 
of pension to John S. Hufford; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12969) granting an increase of pension to 
John S. Dorshimer; to the Committee on Invalid Pensions. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 12970) grant- 
ing an increase of pension to Balser Hullihen; to the Com- 
mittee on Invalid Pensions, 

By Mr. PEPPER: A bill (H. R. 12971) granting a pension to 
J. A. McLoskey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12972) granting a pension to Rachel 
Thompson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12973) granting an increase of pension to 
James W. Ellis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12974) granting an increase of pension to 
Michael Fitzpatrick; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12975) for the relief of the heirs of Jacob 
Thomas; to the Committee on Claims. 

By Mr. POWERS: A bill (H. R. 12976) granting a pension to 
William Pace; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12977) granting a pension to R. M. Bass; 
to the Committee on Invalid Pensions, 

Also, a bill (H. R. 12978) granting an increase of pension to 
Zachariah T. Anderson; to the Committee on Invalid Pensions. 

Also, a bill (1L R. 12979) granting an increase of pension to 
Benjamin H. Spurlock; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12980) granting an increase of pension to 
George J. Hurt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12981) granting an increase of pension to 
Harvey Mitchell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12982) granting an increase of pension to 
James Sparks; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12983) granting an increase of pension to 
John W. Forester; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12984) granting an increase of pension to 
Green Williams; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 12985) granting an increase of pension to 
William Cottengim; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 12986) granting an increase of pension to 
Mrs. F. R. Blanton; to the Committee on Invalid Pensions. 

Also, a bill (H. R 12987) granting an increase of pension to 
R. M. Bass: to the Committee on Invalid Pensions. 

Also, a bill (H. R, 12988) granting a pension to Martha J. 
Watson; to the Committee on Pensions, 

Also, a bill (H. R. 12989) granting an increase of pension to 
Benjamin H. Spurlock; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12990) granting an increase of pension to 
Martin Lovitt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12991) granting an increase of pension to 
William H. Davis; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 12992) to remove the charge of desertion 
from the military record of William B, Estes; to the Commit- 
tee on Military Affairs. i 

Also, a bill (H. R. 12993) to remove the charge of desertion 
from the military record of Charles V. Barber; to the Com- 
mittee on Military Affairs. 

Also, a bill (H. R. 12994) to remove the charge of desertion 
from the military record of James Brock; to the Committee on 
Military Affairs. 

By Mr. RUCKER of Colorado: A bill (H. R. 12995) granting 
a pension to Frank Boren; to the Committee on Pensions. 

By Mr. STONE: A bill (H. R. 12996) granting an increase of 
pension to William H, Weirick; to the Committee on Invalid 
Pensions. 

By Mr. UTTER: A bill (H, R. 12997) granting an increase of 
pension to John S. Brown; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 12998) granting an increase of pension to 
Sara M. Brown; to the Committee on Invalid Pensions, 

By Mr. WEEKS: A bill (H. R, 12999) granting an increase 
of pension to Handel P. Fisher; to the Committee on Invalid 
Pensions. 

By Mr, WILLIS: A bill (H. R. 13000) granting an increase 
of pension to Samuel A. Moore; to the Committee on Invalid 
Pensions. 

By Mr. WOOD of New Jersey: A bill (H. R. 13001) correct- 
ing the military record of Adolphus Yuncker; to the Committee 
on Military Affairs. 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 
By the SPEAKER: Resolution of German-American Alliance 
of Rhode Island, approving House resolution 166, providing for 
an investigation of the administration of the immigration office 


pt puis Island; to the Committee on Immigration and Naturali- 
zation. 

By Mr. ASHBROOK: Papers to accompany House bill 12435, 
a bill for the special relief of William F. Crites; to the Com- 
mittee on Invalid Pensions. 

By Mr. BURKE of South Dakota: Resolutions by the Ben 
Franklin Club, Sioux Falls, S. Dak., approving House joint 
resolution 97¢ to the Committee on Appropriations, 

By Mr. CALDER: Letter from the San Francisco Labor 
Council, supporting the resolution of Mr. Foster of Illinois, 
proposing a committee on public health and national quarantine; 
to the Committee on Rules. 

Also, resolution of Kings County Republican general com- 
mittee, favoring the Canadian reciprocity agreement; to the 
Committee on Ways and Means. 

Also, memorial of Union Central Life Insurance Co., favoring 
House resolution 114; to the Committee on Rules. 

By Mr. CANNON: Petition of Thomas Carmichael, of Ver- 
milion, Ill, praying for the reduction of the duty on raw and 
refined sugar; to the Committee on Ways and Means, 

By Mr. DAVIS of West Virginia: Petitions of Leslie Hawker 
& Co., H. J. Cross, and others, opposing a parcels post; to the 
Committee on the Post Office and Post Roads. 

By Mr. HARTMAN: Resolutions of Pennsylvania Pharma- 
ceutical Association, indorsing Dr. Wiley, and a resolution op- 
posing the Sherley drug bill; to the Committee on Expenditures 
in the Department of Agriculture. 

By Mr. LEWIS: Memorial of Baltimore Chamber of Commerce 
urging an amendment to the corporation-tax law; to the Com. 
mittee on Ways bie: sora 

Also, petition m the Three Forks Supply Co., of 
W. Va., asking for a reduction in the aay va A Be te Ge 
Committee on Ways and Means. : 

By Mr. MURDOCK: Petition of citizens of Conway Springs, 
Kans., for a reduction in the duty on raw and refined sugars; 
to the Committee on Ways and Means, : 

By Mr. O’SHAUNESSY: Petition of Frederick W. Andrews, 
of Providence, R. I., requesting the passage of the parcels-post 
bill; to the Committee on the Post Office and Post Roads, 

Also, petition of Brownell & Feild Co., of Providence, R, T., 
against the present rate of 2 cents per ounce on first-class mail, 
because it constitutes an unreasonable tax for the benefit of 
other classes of mail matter and favoring a rate of 1 cent on 
first-class mail; to the Committee on the Post Office and Post 
Roads. 

By Mr. PALMER: Resolutions of Pennsylvania Pharmacen- 
tical Association, indorsing Dr. Wiley and a resolution oppos- 
ing the Sherley drug bill; to the Committee on Expenditures in 
the Department of Agriculture. 

By Mr. PLUMLEY: Petition of L. T. Landman and 4 other 
residents of South Londonderry, Vt., asking for a reduction in 
duty on raw and refined sugars; to the Committee on Ways and 
Means. 

By Mr. SIMS: Petition of numerous business men of Paris, 
Tenn., against parcels post; to the Committee on the Post Office 
and Post Roads. 

By Mr. TILSON: Resolutions of the Hartford Business Men’s 
Association, in opposition to parcels post; to the Committee on 
the Post Office and Post Roads. 

Also, resolutions of the National Association of Automobile 
Manufacturers (Inc.), urging upon Congress the imperative need 
for gn amendment of the corporation tax; to the Committee on 
the Judiciary. 

By Mr. UTTER: Resolutions of the Merchants’ Association 
of Pawtucket, R. I., favoring a 30-foot channel for Providence 
River and Harbor; to the Committee on Rivers and Harbors. 

Also, papers to accompany bill granting an increase of pen- 
sion to Nancy Carolin, and papers to accompany House bill 
12602, a bill granting an increase of pension to Jerry B. Foster; 
to the Committee on Invalid Pensions. 

By Mr. WEBB: Petition of citizens of Morganton, N. O., 
asking for the establishment of a parcels-post system; to the 
Committee on the Post Office and Post Roads. 

Also, petitions of citizens of Gaston County, N. C.; J. W. 
Wilson, B. F. Davis, I. I. Davis, and B. Bristol, of Morganton, 
N. C., asking for a reduction in the duty on raw and refined 
sugars; to the Committee on Ways and Means. 

By Mr. WILSON of New York: Letter from Elmer H. Van 
Nause, president of Local No. 1132, Retail Clerks’ International 
Protective Association, Brooklyn, N. Y., protesting against the 
removal of Dr. Wiley; to the Committee on Expenditures in the 
Department of Agriculture. 

By Mr. WOOD of New Jersey: Papers to accompany House 
resolution correcting the military record of Adolphus Yuncker ; 
to the Committee on Military Affairs. $ 
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SENATE. 


[Continuation of legislative day of Wednesday, July 26, 1911.) 


The Senate met, at the expiration of the recess, at 10 o'clock 
a. m., Thursday, July 27, 1911. 


TARIFF DUTIES ON WOOL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 11019) to reduce the duties on wool 
and manufactures of wool. 

Mr. LA FOLLETTE obtained the floor. 

Mr. DAVIS. Will the Senator from Wisconsin yield to me 
for a moment? 

Mr: LA FOLLETT. I trust the Senator will not make a call 
for a quorum. I would prefer to go on. I think Senators will 
come in, and if a call should be made it would compel us to 
suspend proceedings. 

The VICE PRESIDENT. The Senator from Wisconsin will 


proceed, 
ý Mr. LA FOLLETTE. I yield to the Senator from Utah [Mr. 

MOOT]. 

Mr. SMOOT. Mr. President, the Senator from Wisconsin has 
kindly yielded for a few minutes to me for the purpose of dis- 
cussing the pending bill (H. R. 11019) to reduce the duty on 
wool and manufactures of wool. I did intend to go into this 
question in detail. I had hoped to have time enough to explain 
to Senators before the vote upon this bill was taken the working 
of Schedule K, beginning with the wool in the grease and fol- 
lowing it until it was manufactured into clothing. But I am 
admonished by the Senator from Wisconsin that he would like 
to begin his speech at 10.80. Therefore, I shall have to content 
myself with discussing very briefly one or two points, leaving 
the question of a thorough consideration of Schedule K to some 
future time, more than likely after the Tariff Board has made 
its report. 

I wish that the Senator from Montana [Mr. Drxon] were 
present, for, in a spirit of friendship and kindness, I wanted 
to call attention to some of the statements made by him yes- 
terday, because I believe that he has been misinformed as to 
the price of wool in London and the price of wool in this 
country, or as to the grade and classification of the wools com- 
pared. On further examination I am positive the Senator 
would make the correction. If true, his statement proves be- 
yond question that our woolgrowers in this country are in such 
a disorganized condition or so woefully lack business capacity 
that a tariff rate of any amount would not help them, for they 
sell their wool for the price offered them and do not take into 
consideration the world price, knowing that the manufacturer 
must import wools and pay the London price plus the duty, 
whatever it is. 

Congress can not legislate a market for wool. That is im- 
possible. It can legislate a duty upon wool in the grease of 11 
cents per pound, a duty on washed wool of 22 cents, a duty on 
scoured wool of 33 cents a pound; but it can not pass a law 
directing the wool men of this country to sell their wool for 
11 cents more in the grease than it is sold in foreign lands, 
grade, shrinkage, and classification being equal; nor can it say 
to the manufacturer “You must pay 11 cents per pound more 
for like wools.” Eliminate from the present law the skirting 
clause and increase the rate on washed wools of the second class 
to twice that of wools of the second class in the grease and the 
average shrinkage of foreign wools imported into this country 
will be about the same as the American wools, grade for grade 
alike. I know for the last year the American woolgrower has 
not received much benefit from the tariff, but the reason for 
that is the fear of the American manufacturer, the only pur- 
chaser the woolgrower has, that the revision of Schedule K 
will place wool on the free list or nearly so. The manufacturer 
must look ahead at least one year, for it takes at least that 
length of time after purchasing the wool in the grease before 
he can convert the wool into finished goods and get returns 
from the sale of them. He is not like a merchant who can buy 
a sack of sugar to-day and it is sold to-morrow. One hundred 
per cent on wools with inadequate protection of the manufac- 
tured article would not benefit the woolgrower a penny, for 
with the American mills closed and woolen goods being furnished 
the American people by foreign manufacturers the woolgrower 
would have to look to the foreigner for a market for his wool. 

Mr. President, the agitation whieh has been going on, through 
the newspapers and magazines of this country, I believe, mod- 
erately estimated, has cost the industries covered by Schedule 
K $150,000,000, It caused the farmers who grow wool to sell 
the clip of 1910 at $25,000,000 less than they received for the 
1909 clip. Prices in the United States have fallen 30 per cent, 
while everywhere else in the world they haye advanced 10 per 


cent. The prices in the value of wool carried over from 1909 
to this year, with the goods made therefrom, has caused another 
loss of $25,000,000. ‘There has been a shrinkage of $2 per head 
in the value of 25,000,000 sheep, making another $50,000,000. 

But the most disastrous effect of this agitation has been felt by 
the laborers employed in the mills that manufacture wool. 
Lack of employment and loss of wages from this cause have 
been another $50,000,000, and this is the most cruel blow of all. 
These losses to a great American industry are caused by the 
fear of radical legislation. What the losses would be in case 
the House Democratic wool bill became a law no man can tell, 
but all must admit that it would be appalling. 

We do know that to-day not to exceed 333 per cent of the 
woolen cards of this country are running. The business stands 
almost paralyzed under the wicked assaults made upon it. 
All sorts of misrepresentations and falsehoods by individuals 
and press haye been directed at Schedule K. It has been made 
the basis of criticism of the last tariff act. What has Schedule 
K done for this country? It has stimulated the manufacture of 
ready-made clothing, so that a suit in this country, fasnionably 
cut and well tailored, made of an all-wool worsted fabric, can 
be bought for less money than would haye to be paid in Europe 
for a similar suit made there by a merchant tailor, admitting 
that his cloth in Europe is only one-half the price of similar 
cloth in America. So an English laborer coming here could 
purchase a suit of clothes for one week’s pay which he could 
not get in England for two weeks’ pay. A German laborer 
could purchase a suit of clothes for one week’s pay here which 
he could not buy in Germany for three weeks’ pay. An Italian 
laborer could buy here his suit for one week’s pay, which he 
could not buy in Italy for five weeks’ pay. A Chinese or a 
Japanese laborer could buy here a suit of.clothes for one week’s 
pay which he could not buy in China or Japan for 144 weeks’ 


pay. 

So I say, Mr. President, that Schedule K has not been so bad 
after all, when considering the grade and the price of clothing 
to the American people. : 

I wish that every American citizen actually knew what the 
manufacturer received for the cloth in his suit of clothes. I 
wish that every American citizen knew that a blue or black 
worsted serge can be bought by the American clothing manufac- 
turer, he who makes the cloth into clothes, for from $2.90 to $5 
per suit. I believe if he understood it there would not be this 
hue and cry against the woolen manufacturer of this country. 

I realize, Mr. President, that while my State is chiefly inter- 
ested in the development of the sheep industry and the growth 
of wool, its people must have a home market for that wool, or, 
no matter what duty is levied upon it, they would get no benefit 
from it. Therefore I am interested not only in protecting the 
woolgrower, but I am interested also in protecting the woolen 
manufacturer, because he is the only purchaser of the product 
of the woolgrower in this country. 

Mr. STONE. Mr. President—— . 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Missouri? ‘ 

Mr. SMOOT. Just for a question, because I have only a few 
minutes remaining. 

18 5 VICE PRESIDENT. The Senator from Utah declines to 
yield. 

Mr. SMOOT. I do not decline to yield for a question. 

The VICH PRESIDENT. The Chair misunderstood the Sen- 
ator. 

Mr, STONE. I have just come into the Chamber, and I 
failed to hear thé previous remarks of the Senator. I wish to 
ask him whether he is defending in his speech the present duties 
in Schedule K of the Payne law or whether he is presenting rea- 
sons why they should be reduced according to his bill? 

Mr. SMOOT. I have not the time to-day to discuss any par- 
ticular bill; I have only a few minutes at my disposal, I am 
speaking on but one or two points affecting Schedule K. 

The production of a woolen mill is sold to the trade six 
months ahead on samples made and submitted by it. These 
sample pieces are made by every mill twice a year, one lot called 
“liehtweights ” and the other known as “heavyweights.” They 
are first made in blanket form, and the mill designer hardly 
knows whether the blanket will contain successful patterns or 
not. A blanket may contain a thousand different designs and 
but few found, after finishing, worthy of selection as popular 
sellers. The success of a mill greatly depends upon the designer, 
for if the samples made by him are not what the trade demands 
in color, styles, pattern, price, and finish the mill will be idle 
for want of orders, while if his designs are popular and the 
trade requirements met as to patterns, fabric, and price, the 
mill will be crowded with orders. No mill is always successful 
in this regard, nor always unsu Every cloth mill has a 
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designer, makes its own samples, submits them to the trade 
twice a year. For these reasons it is impossible to form a 
woolen manufacturers’ trust. There is always the sharpest 
kind of competition. 

There have been, Mr. President, statements made in the Sen- 
ate and a sentiment created in this country that there was a 
woolen manufacturers’ trust or monopoly. Any person who un- 
derstands the manufacturing of woolen goods would never make 
such a statement, The plan of converting wool into goods is of 
such a nature that it is impossible, unless all or the great major- 
ity of the mills are actually owned by one corporation. 

Mr. President, in the United States we have over a thousand 
woolen mills. The American Woolen Co., or the so-called trust, 
owns about thirty of these thousand mills. It has nearly 
8,000 looms. ‘In America there are nearly 70,000 looms. There 
is produced in this country over $450,000,000 in woolen goods. 
The American Woolen Co. produces between $28,000,000 and 
$35,000,000 of this amount. Every other mill in this country 
makes its own goods, submits them to the trade every year, sells 
its goods upon the samples submitted—there are no two mills 
with samples just alike—so I say it is impossible under these 
conditions to form a Woolen Goods Trust. 

It has been charged by Senators not once, but a good many 
times, that the profits in the woolen business are exorbitant, 
and they claim that it is the result of the tariff that these im- 
mense profits are possible. I ask leave to put in the Recorp a 
table showing the actual profits of some of the leading mills in 
the different sections of this country. It shows that the av- 
erage profit of those mills is less than 7 per cent per annum. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

The matter referred to is as follows: 


Average capitalization, average annual net return after deducting losses 
from N paid, and percentage of return on average capital for 
1889—1908. 


Net return. 
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8208, 750 $14, 5.3 
22,375,000 | 1, 560, 7.0 
1,212,647 90, 7.40 
4; 143,000 477, 11.83 
1,000; 000 80, 8.0 
517,500] 82 
2, 762, 438 243, 8.8 
1.000, 000 33, 3.3 
1, 160, 000 126, 10.80 
1, 140, 000 n Lochs 
350, 000 45, 13:0 
724, 000 20, 2.8 
2 890, 625 10,944 |........ 
1, 500, 000 15, 1.0 
1, 500, 000 7, 5 
1,200,000 142) 11.9 
1,021,250 72, 7.1 
700,000 34. 49 
472, 500 27, 5.74 
862, 500 24, 2.84 
, 500, 000 149, 9.95 
800, 000 81, 4.55 
000,600 30, 3.02 
980, 000 31) 3.2 
hel ceed gi 
000 7 60 
750 6.15 
800, 000 5.15 
335, 5 
3.85 
2; 066, 1 75 
1,800 5.65 
4.57 
4.0 
7.92 
3.75 
9.9 
13.3 
20.2 
3.05 
8.9 
7.27 
7.20 
5,148,775 | 6.67 


: Wool and cotton since purchase of Manchester in 1905, 


3Merged with Pepperell in 1899. 
‘Includes Laconia for entire period. 


Nore.--Operations of Amory and Manchester are for 17 years and American Woolen 
since organization in 1899. 

Mr. SMOOT. Mr. President, I want to briefly call attention 
to another matter, and that is the question of levying ad valorem 
duties on woolen goods. Every time that a bill has been passed 
since 1867 changing the system of specific duties or the plan of 
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Specific and ad valorem duties combined in Schedule K it has 
proved disastrous to the business in this country, 

Mr. President, take the act of 1883, called anybody's act, but 
sired by nobody and damned by everybody, and what do we 
find? The specific duties were lowered especially upon clothes 
and wastes, The result was heavy importations and a period 
of depression in the woolen business. I have here a table show- 
ing the years, the rate of duty, the quantity imported in pounds, 
the value of the product, the duty collected, the average price 
per unit, and the average ad valorem duty. Take rags, shoddy, 
and mungo. Under a duty of 10 cents a pound we imported 
1,235,860 pounds in 1884, the first year of the act. The im- 
portation grew until in 1889 we imported 8,478,984 pounds, 
Take the importations of the manufactures of wool, or of cloth, 
or of flannels, and the difference is as great, and in some cases 
greater. I ask to insert the table in my remarks, without 
reading. 

The table referred to is as follows: 


Importations under act of 1883. 


| 
RAGS, SHODDY, MUNGO, WASTE, AND FLOCKS. 
CLOTHS— VALUES NOT EXCEEDING so CENTS PER POUND, 
1884. .| 35 cents per pound 
and 35 per cent. 383,055.83 | $242,975.17 | $219,110.83 |$0. 634 | 90.17 
1889 do 510,377. 80 313,678.81] 288, 419.88 .615 | 91.95 
8 do. 1,117,564. 40 713,315.94 640, 808. 21 .638 89. 81 
1,730, 705.80 1,072,903. 27 983,394.69 | .618 | 91.65 
1,915, 138.16 | 1,124,766.18 | 1,063,966.68 | .587 94. 50 
7,715, 276.96 | 5,156, 205.19 | 4,505,018.95 | „008 87.37 
| 


MANUFACTURES OF WOOL, N. S. P. F.—VALUES NOT EXCEEDING 80 CENTS 
PER POUND. 


8000, 732. 02 

916, 419. 10 
, 803. 
570, 379. 

929, 186. 82 


1886. 24cents per pound 
Meet poy 


cent.“ ., 988.00 89, 218.30 $4,332. 10 80. 602 | 69. 69 
136,889.00 | 100,633.33 | 68,075.03 | .735 | 67.65 
315, 578. 13 , 733.65 | 156,145.53 | 728 | 67.97 
477, 648. 72 097.34 | 234) 570.82 |. 717 68. 45 
401,908. 88 335,136.14 228,169.45 | 725 | 68.08 


1886. 35 cents per pound 


and 40 per cent. 36,920.44 | 839, 500. 31 $28, 746.29 | $1.07 | 72. 66 
d 77,097.15 81,722. 45 59,673.03 | 1.06 | 73.02 
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Importations under act of 1883—Continued. 


YARNS, WOOLEN AND WORSTED—YALUES AJOVE 30 AND NOT ABOVE 40 
CENTS PER POUND. 


Duty 

Year. Rate of duty. Quantity. Value. collected. Average. 
ee 
1883. nog pound Pounds. lorem, 
3 2, 406. 33 $629. 51 $701. 60 0 260 1. 45 

1880. 12 oa ponon 

1, 258, 400. 38 471, 863. 05 316, 168,03 | .375 | 67.00 
187 -| 661,086. 43 241, 074.00 163,706.28 | 365 | 67.90 
1888.. 500, 949. 40 182, 735, 40 124,071.26 | .365 | 67.90 
1889... 409, 050. 00 150, 052. 00 101,604.21 | .864 | 67.71 
m4 : „ 130. 383 | 66.35 


1883. .| 30 cents per pound 
35 per — 


28388 5 
88888 J 


88883 8 
38882 8 


MANUFACTURES OF WORSTED, THE HAIR OF THE ALPACA, GOAT, OR OTHER 
ANIMALS, N. 8. P. F. (EXCEPT SUCH AS ARE COMPOSED IN PART OF 
WOOL)—VALUES ABOVE 40 AND NOT EXCEEDING 60 CENTS PER POUND. 


BBIZBB g 
S8 S888 B 


88888 


1 Under act of 1867 rates. 


Number of pounds of wool imported in the form of wastes or manu- 
factures. 


106, 285, 150 


Mr. SMOOT. Coming now to the Wilson law, I have here, 
Mr. President, a statement showing the importation of cloths, 
woolen*or worsted. The Senator from Mississippi [Mr. WIL- 
LIAMS] the other day stated that it was not on account of the 
rates in the Wilson law that the woolen mills in this country 
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were closed, but it was because, he said, the purchasing power 
of the people was not so great and there was a stagnation of 
business all oyer the world, I want to call the attention of 
Senators to the fact that there was a stagnation of business 
in America; the purchasing power of the American people was 
reduced by lack of employment over one-half, and instead of 
goods being made here by American labor they were made abroad ; 
but, hard as the times were, little money as the people had, the 
importation of woolen and worsted gocds, dress goods, yarns, 
and wastes actually increased. 

Mr. MARTINE of New Jersey. Mr. President, may I ask the 
Senator 

Mr. SMOOT. I can not yield, because I haye only about seyen 
minutes left. 

The VICE PRESIDENT. The Senator from Utah declines to 
yield. 

Mr. REED. Mr. President, I do not want to interrupt the 
Senator, but merely to ask a question. Were those importations 
of raw wool or cloth I will ask the Senator from Utah? 

Mr. SMOOT. Those importations were of manufactured 
yarns and cloth. Mr. President, if the market for American 
wool is to be destroyed it makes no difference to the wool- 
grower whether it is accomplished by a high duty on wool with 
a low enough duty on woolen goods to close the mills, his only 
purehaser, or by a law giving inadequate protection on wool. 
A pound of manufactured cloth imported into this country dis- 
places 4 pounds of American-raised wool in the grease and 
deprives the American laborer of employment in- making the 
wool into cloth. I want to call the attention of Senators to the 
fact that shoddies and wastes of all kinds imported into this 
country for three years and eight months, under the McKinley 
law beginning in 1891 up to 1894, amounted to 908,923 pounds, 

Mr. McCUMBER. For the four years? 

Mr. SMOOT. For the three years and eight months. During 
the three years and four months of the Wilson law the 
importations increased from 908,923 pounds to 86,263,630 
pounds, an increase of not 100 per cent, not 1,000 per cent, but 
of 9,000 per cent. That was the period when shoddy reigned. 
We all remember those days when the theory of free raw 
materials and a duty for revenue only on manufactured goods 
was put in practice. That was the time the American people 
were clothed with patched suits or cloth made of rags and 
shoddy, instead of wool. Mr. President, what does that mean? 
It means that it would take the State of California 19 years 
to raise wool enough to equal the importation of shoddy for 
those 3 years and 4 months; it would take the State of Wis- 
consin 27 years, under her present production, to produce wool 
enough, to take the place of the shoddy that was imported 
into this country under the Wilson law during 3 years and 
4 months, We find that during the 13 years after the repeal of 
the Wilson law there have been imported into this country 
only 6,751,557, pounds of shoddies and wastes, 

Mr. President, if the Democratic wool bill passes this Senate 
and becomes a law, there will be scarcely a woolen mill in 
this country that can survive. I plead with Senators to save 
the business, because it is a great one. Senators will notice 
that even under the rates to-day there is collected in revenue 
from the importations of manufactured woolen goods something 
like $20,000,000. It seems to me that the only proper way to 
handle this question is to wait for the report of the Tariff 
Board, not particularly to learn what the wages in this coun- 
try are, not particularly as to what the cost of production of 
wool in this country is, but more particularly to obtain the 
cost of production of wool in foreign countries and what the cost 
of production of cloth in foreign countries is, and especially 
the wage paid the employees. 

Mr. President, an ad valorem duty equaling the difference 
between the cost of production in this country and a foreign 
country is never a protective duty, for undervaluation has been 
and always will be resorted to by the importer and foreign 
manufacturer; it can not be avoided and has always proven 
a curse to the protective system and a robbery of the Public 
Treasury; but a specific duty can not be evaded. It is so 
much a pound, while an ad valorem duty is based upon the value 
of the goods at the last port of shipment. What protection 
would the woolgrower receive under the 20 per cent ad valorem 
duty? I received a telegram this morning giving the price of 
wool per pound, unskirted, in Buenos Aires—wool that comes 
in direct competition with 85 per cent of all the wool grown 
in the Rocky Mountain States, shrinking 65 per cent. The price 
named is 13} cents per pound. Twenty per cent on 133 cents 
is 2.6 cents per pound. 

Mr. President, I say to the Senate now that if the House bill 
should become a law, it would be worse in its operation on the 
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wool industry than the Wilson law, because under the Wilson 
law the manufacturers were given an average duty upon cloth 
of from 40 to 50 per cent. It was utterly impossible for the 
mills with those rates of ad valorem duty to exist with free 
wool; and under the Underwood bill the manufacturer is taxed 
20 per cent on his wool and only given an average ad valorem 
duty of 35 to 40: per cent. Under such conditions it would be 
impossible for the manufacturer to exist; and if the manufac- 
turer should cease to run his mill the market of the American 
woolgrower would be taken from him and it would be impos- 
sible for him to raise wool for exportation. 

Mr. President, the time allotted to me has expired, but I do 
wish that I had an hour or so to go into the details of the opera- 
tion of Schedule K. However, as stated before, I will content 
myself by taking some other time to show to the Senate the 
workings of that schedule. It is said that it is a difficult sched- 
we to understand. It is a scientific schedule, and perhaps when 
a few provisions are taken out of it and the maximum rate is 
limited, as my amendment proposes to limit it, to 80 per cent; I 
believe that it will be the best system for maintaining the 
woolen industry in this country. 

Mr. LA FOLLETTE obtained the floor. 

Mr. MARTINE of New Jersey. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New Jersey? 

Mr. LA FOLLETTE. I yield for a moment. 

Mr. MARTINE of New Jersey. The Senator from Utah [Mr. 
Soor] declined to yield for a question. He charged in his ad- 
dress that the woolen mills were closed by the Wilson law. I 
want to ask the distinguished Senator from Utah what is the 
cause for the closing of the woolen mills to-day? They are 
closed in my part of the country, and I was handed a pamphlet 
to-day containing engravings of several mills that are closed. 
In figure 4 there is the engraving of the Provo Woolen Mills, 
Provo, Utah, Hou. Reep Soor, president; and it is stated that 
those mills have been idle for several years, being deprived of 
the raw material by duties from 100 to 700 per cent. Now, I ask 
the Senator if the present Payne-Aldrich bill will not keep his 
mills open, in heaven’s name what does he want? 

The Senator has spoken of the wage earner in the woolen 
mills. As I said some days ago, in response to the Senator from 
Idaho, the less said about the wages of the wage earner in the 
woolen mills of this land the better for the credit of the woolen 
manufacturer. They are paid a mere pittance, until body and 
soul can searce hold together. 

Mr. SMOOT. Mr. President, the statement made by the Sena- 
tor may be 
The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Utah? f 

Mr. LA FOLLETTE. I yield for a moment. 

Mr. SMOOT. The statement made by the Senator may be 
satisfactory to him, and if true worthy of an answer. I can not 
take the time of the Senator from Wisconsin to answer in full the 
statement made by the Senator from New Jersey, but in answer to 
the Senator’s statement as to wages paid in the woolen mills of 
America, I want to put in the Recorp a statement showing the 
wages paid in the different departments of the woolen mills of 
this country and those paid in England. 

The VICE PRESIDENT. Without objection, permission to 
do so is granted. 

The table referred to is as follows: 
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130 to 40 shillings for 24 looms, equivalent to 33} cents per loom. 
£$18 for 18 looms. 

Mr. SMOOT. In reference to the circular to which the Sena- 
tor from New Jersey has called my attention, I will say that 
the Provo Mills are running to-day. The circular was inspired 
by a lot of disgruntled carded woolen manufacturers who 


wanted low rates on shoddy and wastes in order that they might 
import them and displace as many pounds of scoured wool. The 
falsehoods contained in the circular I have not the time at 
present to answer. 

The Senator wants to know why some of the woolen mills of 
the country are closed to-day. I will tell the Senator the 
reason. It is because of the pall cast over the business by the 
action of the present Democratic House of Representatives, and 
because of the further fact that the continual agitation for a 
revision of Schedule K has discouraged the merchant from buy- 
ing for future wants and the manufacturer finds himself with- 
out orders, and it will be so until the question is settled and 
settled in the right way. 

Mr. MARTINE of New Jersey. Mr. President—— 

The VICE PRESIDENT. One moment. The Senator from 
New Jersey must not interrupt until the Senator from Wis- 
consin gives permission. 

Mr. LA FOLL I can not yield for a running debate. 
I haye some 

The VICE PRESIDENT. The Senator from Wisconsin is 
entitled to the floor, and can not be taken from it without his 
consent, and that consent he declines to give. 

Mr. LA FOLLETTH. I would be very glad to yield to Sen- 
ators, but it will take me all the time that I can get between 
now and 12 o'clock to conclude what I have to say on the amend- 
ment which I now offer. 

Mr. GORE. Mr. President 

The VICE PRESIDENT. The Senator from Wisconsin has 
declined to yield. 

Mr. LA FOLLETTE. Mr. President, I offer an amendment 
which I will not ask to have read at this time, because it 
will consume time which I prefer to take in explaining the 
amendment. 

The VICE PRESIDENT. The amendment can be presented 
now, to be offered later. 

Mr. LA FOLLETTE. Very well. I present it now, to be 
offered later. 

Mr. GORE. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Oklahoma? 

Mr. LA FOLLETTE. I yield for a question. : 

Mr. GORE. I desire to request the Senator from Utah, in 
connection with his table showing the wages in England and 
the United States, to print also a table showing the wages in 
the woolen mills in free-trade England and in protected 
Germany. 

Mr. SMOOT. Mr. President 

The VICH PRESIDENT. The Senator from Wisconsin has 
the floor. 

Mr. SMOOT. The Senator from Oklahoma can print the 
tables in his own time, I will say. 

Mr. GORE. Mr. President, I had hoped that they might go 
to the country together. 

Mr. LA FOLLETTE. Mr. President, the amendment which I 
have offered as a substitute to the pending bill is substantially 
the same amendment which I offered to the bill carrying out. the 
President's agreement with Canada. I have made one change 
in that amendment to which I wish to direct the attention of 
Senators. I have transferred from the free list to class 2 hair 
of the goat and alpaca, which under the provisions of my amend- 
ment will take a duty of 10 per cent. 

Senators will remember a brief two years ago when that gifted 
man of power, the late Senator Dolliver, was here in all his 
splendid vigor, striking masterful blows against this particular 
schedule, and pressing in debate the then Senator from Rhode 
Island, Mr. Aldrich, the latter made the impassioned declara- 
tion that Schedule K was the very citadel of protection. I 
think he rightly characterized it. 

It has been the stronghold of protection, but it has inspired 
the severest and most unanswerable criticisms that have been 
leveled against the protective system. The very foundation of 
the power of Schedule K was laid in a coalition between the 
woolgrowers and the wool manufacturers. It combined the 
laborers in the factory with the laborers upon the farm. It had 
no counterpart tn any other schedule of the tariff law. The 
mill owner and the sheep owner united at that time to construct 
a schedule which would protect the interests of both. 

It is my judgment that there are no more iniquitous, no more 
indefensible, no more harmful provisions in all the tariff law 
than those contained in Schedule K. The mill men and the 
woolgrowers together constructed a law the terms of which 
are so complicated, so devious and obscure that within its wind- 
ings and turnings, comprehension and criticism are lost. They 
contrived a mixture, a blend of duties, compensatory and pro- 
tective, specific and ad valorem, so compounded with mysterious 
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proportions, equivalents, and equivocations as to make the log- 
arithms of trigonometry a simple pastime in comparison. 
They based duties upon false claims as to some of the terms of 
their formulæ and equations. 

The duties on wool were made to appear much higher than 
they are. The manufacturers’ duties were obscured and con- 
cealed in the technical terms of the business. The woolgrowers 
were ignorant of manufacturing. The manufacturers were mas- 
ters of their craft in all its details. The excessive duties of 
Schedule K are a product of expert knowledge and misrepre- 
sentation regarding it. The public is the victim. It is therefore 
quite apparent that the manufacturer, and not the woolgrower, 
was the author of the iniquity of this schedule. 

Let us look at it calmly and dispassionately. Two duties 
are imposed upon manufactures of wool under Schedule K; 
first, a compensatory duty, which is supposed to equal the 
amount of duty imposed upon the quantity of raw wool con- 
tained in a manufactured article. This is levied on the as- 
sumption that it is necessary in order to place the American 
manufacturer, as to his raw material, on a level or equal foot- 
ing with his foreign competitor, who has free wool. 

Second, in addition to this there is the so-called protective 
duty, presumed to measure the difference in the cost of produc- 
tion in this and the competing foreign countries. The compensa- 
tory duties are sufficient to give the American manufacturer an 
equal opportunity with his foreign competitor, who has free 
wool. The protective duties begin at the point where the com- 
pensatory duties are supposed to leave the manufacturer as to 
his raw material on an absolute equality with the foreign manu- 
facturer who has free wool. And the protective duties are 
fixed in the law independently of, and additional to, the com- 
pensatory duties and profess to be equivalent to the difference 
in the cost of production here and abroad. The protective duty 
is supposed in the main to measure the difference in the cost of 
wages here and abroad, as everybody will agree. 

Now, Mr. President, when the manufacturer and the grower 
came together in agreement, and when Schedule K was first 
constructed—right at the very outset they agreed upon a false 
standard by which to measure compensatory duties. 

The manufacturers persuaded the Congress that adopted that 
scheme of legislation that it took 24 pounds of wool in the grease 
to make a pound of yarn worth not to exceed 30 cents per pound. 
That is false. That is not true. We know to-day, if we have 
cared to look into it, that on the average it does not take to ex- 
ceed a pound and a half of wool in the grease to make a pound 
of yarn worth not to exceed 30 cents per pound. They had that 
false basis incorporated in the law; it was made a part of the 
statute, that yarn worth 30 cents a pound or less should take a 
compensatory duty equal to the duty on 23 pounds of first-class 
wool. That means it will take a duty, when computed on the 
11-cents-a-pound basis, of 274 cents. They persuaded the Ways 
and Means Committee to believe that it took 2} pounds of that 
kind of grease wool, which paid a duty of 11 cents a pound, to 
make a pound of yarn of the 30-cent-per-pound grade. It does 
not. That falsehood, Mr. President, was written into the law, 
and we have been paying duties on that false basis ever since. 

Now, what does it take? Decisions of the Treasury Depart- 
ment on drawback propositions show that on the average it 
takes a pound and a half of wool in the grease of the first class 
to make a pound of yarn worth 30 cents per pound. 

This “compensatory ” duty, therefore, of 27} cents per pound 
gives an excess compensatory duty of 11 cents on every single 
pound of yarn valued at 30 cents—in other words, that duty of 
274 cents levied on all yarn worth 30 cents or less per pound, on 
the theory that it takes 23 pounds of wool in the grease to make 
it, gives an advantage to the wool manufacturer of this conntry 
of 11 cents on every pound of that grade of yarn, which, figured 
on an ad valorem basis, shows the duty to be 40 per cent in 
excess of what actually measures the difference in the cost of 
raw material. Then, in addition to that, they secured the pro- 
tective duty that they contended was necessary to measure the 
difference in the cost of production in this and competing foreign 
countries. I hope I make myself understood. 

Mr. RAYNER. I should like to ask the Senator 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Maryland? 

Mr. LA FOLLETTE. I do. 

Mr. RAYNER. And on top of that they got double the 
amount of the protective duty, as I understand it. How much 
more did they get for the protective duty, in addition to that 
for the compensatory duty? 

Mr. LA FOLLETTE. It denends on what you are dealing 
with, I will say to the Senator. Upon yarn worth less than 30 
cents per pound added to this excessive compensatory duty they 


have a protective duty of 35 per cent, and on higher grades a 
still higher protective duty. 

Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Utah? 

Mr. LA FOLLETTE. I will yield for a question. I can not 
yield for any extended interruption if I am to conclude what I 
want to say. I desire to explain my amendments before I get 
through. This is only preliminary to that. 

Mr. SMOOT. I realize that, Mr. President, and perhaps I 
had better not interrupt the Senator. But I was going to ask 
him, and I will ask him, one question. What is the average 
shrinkage of wools raised in the United States? 

Mr. LA FOLLETTE. Mr. President, the shrinkage varies. 

Mr. SMOOT. Well, the average. 

Mr. LA FOLLETTE. The shrinkage is very great and the 
average varies on every lot of wool; there is no question about 
that. The ad yalorem rates of duty which I have provided in 
my amendment will automatically adjust themselves to every 
possible condition; that will meet the prices and the shrinkage 
upon the coarser wools and the prices and the shrinkage upon 
the finer wools. 

And it is for that reason, Mr. President, that I believe, as I 
shall explain more fully if time permits, that we should adopt 
ad valorem instead of specific duties, unless we can have our 
whole tariff system scientifically overhauled and the lines where 
specific duties should take effect fixed upon a scientific basis and 
not upon the loose system which has been devised in the com- 
mittee rooms of Congress. 3 

Mr. SMOOT. Mr. President, I realize that it will take too 
much time to ask any further questions that will give any 
enlightenment, so I will not ask them, 

Mr. LA FOLLETTE. Now, Mr. President, just a word further 
on the point I was discussing when interrupted. We have this 
provision regarding yarns valued at 30 cents per pound and 
less; and then a further proyision written into the tariff law 
that if the yarn is valued at more than 30 cents a pound the 
law will presume that it took 33 pounds of wool in the grease 
to make that pound of yarn, and therefore the compensatory 
duty shall be three and one-half times 11 cents a pound, which 
is the duty on wool in the grease, and this in addition to the 
protective duty of 40 per cent ad valorem. 

It does not take 33 pounds of that sort of wool to make a 
pound of that kind of yarn; but, Mr. President and Senators, 
let me say that you have that same opportunity, that same side 
door through which is stolen additional protection—and you 
have had it from the very beginning—not only on the yarn but 
on cloth. If cloth is worth less than 40 cents per pound, then 
they made the law say that it takes 3 pounds of wool in the 
grease to make a pound of cloth. If it is worth more than 40 
and less than 70 cents a pound, the men who framed this law 
originally were led to believe that it took 4 pounds of wool in 
the grease to make every pound of that class of cloth. That is 
false, Mr. President. That is not true. But Schedule K says 
it is true, and on that false basis assesses a compensatory duty 
of 44 cents a pound on every pound of that cloth and adds to 
that a protective duty of 50 per cent ad valorem. 

Now, I do not simply put my assertion up against the law. 
Mr. S. S. Dale, of Boston, is the editor of the Textile World 
Record, the trade paper of the textile industry, and particularly 
of the woolen industry. He was the manager of great woolen 
mills and has become familiar through personal experience with 
everything pertaining to the industry. I have come to know 
him quite well and to greatly respect him not only for his very 
accurate knowledge of this whole subject, but as a man of the 
highest standards of integrity. 

Knowing the jugglery that was practiced when the law was 
originally framed, Mr. Dale, some time ago, conducted a series 
of experiments to determine whether there were 4 pounds of 
wool in the grease in every pound of cloth that was assessed 
upon that basis of a compensatory duty of 44 cents per pound 
in addition to the protective duty. 

Mr, Dale, as superintendent of factories, as a hand in the 
mills working his way up from the very beginning, knew that 
that was not true, and he conducted, as I say, a series of ex- 
periments to determine the measure of grease wool entering 
into the manufacture of a large range of woolen cloth. He 
took 11 typical samples and followed them through the vari- 
ous stages of manufacture from the grease wool, as it came into 
the factory, to the finished cloth as it was turned out. Then he 
applied the Payne-Aldrich tariff, in order to settle the question 
whether there was an excess of duties afforded on the com- 
pensatory provision, and he found just this with respect to 
the 11 samples of cloth; and he made it so thorough that he 
took 10,000 yards and followed it through as it was manufac- 
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tured, so that, pound by pound of cloth to grease wool, he 
knew exactly what there was in it. Then he figured out the 
compensatory duty allowed under the law on each pound of 
that finished cloth, and he found that, pound per pound, clear 
through the 11 samples there was an excess of compensatory 
duty to be added to what the manufacturers themselves had 
said was a sufficient protective duty. In the ad -valorem duty 
which they get on these various grades he found that there was 
an excess of compensatory duty en each one of these various 
grades and samples: Sample No. 1, 26.5 per cent excess of 
compensatory duty, which of course was added to the protective 
duty; sample 2, excess of compensatory duty, 53.8 per cent; 
sample 8, excess of compensatory duty, 19.2 per cent; sample 
4, excess of compensatory duty, 18.7 per cent; sample 5, excess 
of compensatory duty, 70.2 per cent; sample 6, excess of com- 
pensatory duty, 40.4 per cent; sample 7, excess of compensatory 
duty, 21.2 per cent; sample 8, excess of compensatory duty, 
79.1 per cent; sample 9, excess of compensatory duty, 58.7 per 
cent; sample 10, excess of compensatory duty, four-tenths of 
1 per cent; sample 11, excess of compensatory duty, four-tenths 
of 1 per cent. 

On the great range covered by these experiments of Mr. Dale 
we find that surreptitiously upon this false basis incorporated 
in the statute in the beginning, there is added, under the guise of 
a compensatory duty, an additional protective duty. 

Mr. BACON. Without interrupting the Senator, I should like 
to haye him state on what class of goods is the highest per- 
centage of excess. 

Mr. LA FOLLETTE. Mr. President, that varies. 

Mr. BACON, I simply wanted to know whether it was on 
the higher priced goods or on the lower priced goods. 

Mr. LA FOLLETTE. In the excessive duties under this com- 
plex system of specific and ad valorem rates, as a rule the 
burden falls upon the cheaper grades of manufacture. It is 
for that reason that I propose in the redraft of this schedule 
which I have presented a complete system of ad valorem in- 
stead of the present mixed scheme of ad valorem and specific 
rates. 

It will be observed that the amendments which I propose 
to this schedule contemplate the substitution of a straight ad 
valorem system of duties for the present confused and hybrid 
mixture of specific and ad valorem rates. The objection is fre- 
quently made that an ad valorem system of levying duties lends 
itself to fraud upon the revenue of the Government through 
undervaluation; and that, in view of that fact, it has been the 
tendency throughout Europe to get away from the ad valorem 
system and substitute specific rates instead, under which loss 
of revenue through undervaluation becomes impossible and the 
collection of customs revenue greatly simplified. 

While theoretically this may be true, we are confronted with 
a condition, not a theory; and the conditions in the United 
States are vastly different from those prevailing in Europe. 

It is pertinent in this connection to ask why of all countries 
the United States, which has had the highest customs duties 
and has been most anxious to collect all the revenue that came 
from its customs, has been slow to follow the example of Eu- 
ropean nations in this regard? The reason for it is that with 
our crude tariff classification it is next to impossible to intro- 
duce a system of specific duties applicable throughout the tariff. 
So far as possible we have adopted specific rates. That applies 
to articles of a more or less staple character in which there are 
few, if any, grades and varieties. For instance, we have specific 
rates on iron ore and other ores; also on the cruder forms of 
iron and steel. We have also specific rates on cereals and most 
of the food products. The moment, however, you come to adopt 
specific rates on manufactured goods, or even on comparatively 
crude articles having numerous grades and kinds, such as raw 
wool, for instance, the specific system works great injustice if 
you provide a single specific duty for the entire class of articles. 
That is the trouble with our uniform duty of 11 cents a pound 
on most clothing wools. To adopt specific duties for the dif- 
ferent kinds would make the tariff exceedingly complicated, and 
while diminishing the inequalities would never entirely do away 
with them, as is the case with the ad valorem rate, which auto- 
matically adjusts itself to every variety and kind of articles, 
irrespective of their value or quality. 

The adoption of specific rates is one of the principal reasons 
for the great minuteness with which modern European tariffs 
have gone into the matter of classification. Whenever we should 
definitely decide to substitute specific duties for our present ad 
valorem system it will require a most thorough overhauling of 
our entire tariff scheme, and is a work that ought to occupy the 
attention of a tariff commission, or some such body, as only a 
body of technical experts, each making a specialty of one sched- 
ule or part of a schedule, working in conjunction with a body 


of tariff experts and spending a year, if not years, on this work, 
8 be at all competent to undertake a task of such magni- 
e. 

It certainly is not feasible under any other conditions. 

On the other hand, the possibility of undervaluation in the 
ease of raw wool has been greatly exaggerated. It is well 
known that the world price of raw wool is fixed in London, 
where wool from all over the world is sold at auction—the 
auctions taking place four times a year and lasting some three 
weeks at a time. These auctions are visited by the leading 
woolen manufacturers or their representatives from all the 
woolen manufacturing countries of the world, and under this 
system of open public bidding the difference of one-eighth of a 
cent a pound will determine the sale of a lot of wool at auction. 
Under this system of open bidding any attempt to defraud cus- 
toms officers of the United States would be extremely risky 
and unlikely to succeed. It would be an easy matter for the 
Secretary of the Treasury to detail one of the Treasury agents 
stationed in Europe to attend the London auction sales and 
issue certificates to every purchaser of wool for exportation to 
the United States, certifying as to the price at which the wool 
has been purchased and placing his seal on the wool bales to 
prevent fraudulent substitutions of more expensive grades of 
wool for that actually purchased. In the case of wools imported 
direct from other countries, it would be easy for wool experts 
in the employ of the Treasury Department to determine the 
market price of the various grades with sufficient accuracy to 
prevent undervaluation. The grades of wool are standardized 
and market prices are quoted daily and published in trade 
papers. Under these conditions it is next to impossible to 
undervalue this commodity. 

In the case of woolen goods, I have already called attention 
to. the fact that our system of compound duties, consisting of 
a combination of specific and ad valorem rates, results in great 
injustice to the consumer. And if undervaluation is feasible 
it is just as easy to undervalue goods with compound rates of 
duty as it would be under a straight ad valorem system. The 
ad valorem, however, offers the advantage of an equitable dis- 
tribution of the burden of duty in proportion to the value of 
the article, which the other system does not. 

Mr. President, the whole country, I think, understands pretty 
well the iniquities of this schedule of the tariff law. Every- 
body knows that it is bad. The question is, How bad is it? Mr. 
President, its duties are so excessive that it is perfectly safe 
for Congress to cut them down without fear of crossing the 
line that measures the difference in the cost of production at 
home and abroad. Enough has been done in the way of investi- 
gation—scientific investigation as complete and thorough as it 
is possible for man to perform—to teach us that much at least. 
These duties are enormously excessive, and no protectionist who 
cares for the principle involved in protection and wants to see 
that system maintained in this country will hesitate to cut the 
duties, and to cut them deeply. No legitimate interest will suf- 
fer; they will still be safe. 

I know how dangerous prophecy is, and it is likely to come 
back to plague one hereafter, but I venture to say that this will 
be shown when the Tariff Board reports, if its work is done 
with thoroughness. Now, it may not be, I have never been 
satisfied, Mr. President, with the establishment of this so-called 
Tariff Board. It is not a tariff commission at all. It is not even 
a Tariff Board. It has no such designation in the law. The 
law provides merely for the employment of “ persons” appointed 
by the President. They have no fixed terms of office. Their 
tenure is entirely dependent upon either the will of the President 
or upon Congress to provide their pay. No authority is con- 
ferred, no duties defined, nothing is provided to give weight or 
character or dignity to any report of the findings of the persons 
so employed. When they go to a factory the only information 
they are able to secure is what the owners choose to give them. 

Their investigations into the wool and cotton schedules are 
performed under very great embarrassment, owing to the weak- 
ness of the four or five lines in the statute that called them into 
being. If we are to have anything that is to be characterized a 
Tariff Board or a Tariff Commission we ought to have, in the 
first place, a law that should prescribe the qualifications of the 
men trained to serye on such a board, not “lame ducks,” not 
small politicians. The so-called Tariff Board is on trial. It 
will be judged by its work. There are one or two men, more 
perhaps, on that commission who have expert training qualify- 
ing them to serye on such a commission. 

I know it is shocking to some Senators to hear a statement as 
plain as that, but I have gotten into the habit of saying on this 
floor what I know to be true, and I.am going to continue it. 

We should have, Mr. President, a permanent Tariff Commis- 
sion with real powers. They should be given authority to compel 
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the production of books and papers, examine witnesses, value 
plants, and make all the inyestigation necessary to determine 
the difference in the cost of production between this and com- 
peting foreign countries. The present so-called board, in under- 
taking to investigate chemicals, had the doors of the factories 
shut in their faces at the very beginning of their work. I 
happen to have heard of that through friends and acquaintances 
who are in the manufacturing business. They were shut out, 
these independents tell me, and not permitted to see the books 
or investigate a thing bearing on the cost. 

The paper industry took another tack. They thought they 
had the paper business so hedged that the Tariff Commission 
could find out nothing about it. They opened their books and in- 
vited investigation; they swung the doors wide, and according 
to their books they were losing money on their investments. 
Then it was discovered that there were a lot of holding com- 
panies owned by these paper manufacturers controlling the 
raw material. The holding companies were making enormous 
profits. That was the way those gentlemen sought to cover up 
the facts. By accident, as it were, we got the full information 
with respect to these paper industries. For that reason the 
Tariff Board was able to lay before the Senate a document of 
great value in determining whether we in this country can com- 
pete with Canada in the manufacture of print paper. 

So I say, Mr. President, what we shall get when this so-called 
Tariff Board reports to the Senate upon the woolen and cotton 
schedules is somewhat a matter of chance. I do not wish to 
disparage or discredit their work. My criticism is of the 
wholly inadequate law from which they derive their feeble 
powers. I count myself a friend of the men on that board 
who are honestly seeking for the truth regarding the difference 
in the cost of manufacture here and abroad. I stand ready 
here and elsewhere to defend those men, as I stand ready here 
and elsewhere to denounce any men on that board who seek to 
cover up the truth. 

The document that was submitted to the Senate as the report 
of that board upon the manufacture of news-print paper im- 
posed upon me an excessive amount of labor in order to get 
at the truth. I could not but believe, Mr. President—and I hope 
ultimately to get the facts, and when I have them nothing shall 
deter me from giving them to the country—that there were in- 
fluences at work to leave that report in confusion, that the 
print-paper manufacturers of this country might go on securing 
excessive profits; that the truth should not be made known 
to the country and to Congress, or in any event that it should 
be left obscure. The high tariff had simply operated to lead 
these industries to go on using ancient machinery. That any 
good business judgment would have rejected and assess the 
buyers of print paper enough to pay for their antiquated and 
inefficient equipment. I get my ormation from the report 
itself, and have had to hunt back on the blind trail as best I 
could. The 139 pages of text showed clearly enough when you 
came to dig it out what should have been made plain at once 
to anyone looking at those tables. 

So I say, Mr. President, it behooves Congress not to expect 
too much of the report of the Tariff Board at the next session, 
but to hope for the best. I am confident that there are several 
men on that board who are working with the high purpose of 
serving the public and of laying before Congress the cost of 
production of American manufacture as compared with com- 
peting manufacture abroad. 

And, Mr. President, let me say to the Democrats, whether 
you believe in a tariff for revenue or any other kind of a tariff, 
the information that can be Secured through a commission with 
real powers will be useful to you in many ways. It will be 
valuable to you in considering the trust problem. For every 
reason we should haye a commission of experts, a commission 
fully equipped, a commission authorized to go into these great 
establishments—whether they desire it or not—that are operat- 
ing under advantages which this Government has given, and 
compel them to show their books, to disclose the inmost secrets 
of their business, not to be given to their competitors, but to be 
given to this impartial investigating body, that it may communi- 
eate to Congress the truth it finds, the facts it finds, and let 
Congress determine what action shall be taken in the case. 

I have never been able to understand why our Democratic 
brethren have at times heretofore resisted the establishment of 
a Tariff Commission upon the right basis, with large powers, 
to get these facts for us. In this day of industrial and com- 
mercial development along all lines, we can not intelligently 
legislate; we can not even begin a proper consideration of these 
great problems without the information that these expert com- 
missions should lay before us. 

Now, Mr. President, I haye just exposed one side of the in- 
iquity of Schedule K—the compensatory duties. 
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Two or three years ago a young man, who had especially 
equipped himself, was sent abroad to make an investigation for 
the Bureau of Manufactures as to the difference in the cost of 
production in this country and competing countries. That was 
before the passage of the law creating the Tariff Board. He is 
a son of Chief Justice Clark, of North Carolina—Graham Clark, 
a very able man, a graduate of Harvard, who had equipped 
himself especially for this work. After graduating from Har- 
vard, he took courses in several technical textile schools, where 
he learned all the theories of the business. Then he went into 
the manufacturing field and there served as superintendent of 
various factories, He became so well recognized throughout the 
country among the manufacturers themselves as an eminent 
expert that they asked the Bureau of Manufactures to appoint 
him. He was appointed upon the recommendation of the great 
manufacturing industries of this country as an expert, suffi- 
ciently well equipped. to be sent abroad to study trade conditions 
there and to inform the manufacturers of this country as nearly 
as could be ascertained the inside situation across the water 
with respect to various lines of manufacture. He made a thor- 
ough-going investigation. As a demonstration he took a series 
of eight typical wool fabrics. 

Members of the Senate can get Mr. Clark's report on the 
wool industry, which he investigated thoroughly. I wish they 
would. If they gave it the consideration it merits, I ven- 
ture to say that no Member of this body can then say what 
the junior Senator from Michigan [Mr. Townsenp] said yester- 
day regarding the reyision of Schedule K, that none of us had 
any information upon which to cast a vote, as I understood him. 
Any man who will study Mr. Dale's analysis, or the analysis 
made in a different field by Mr. Clark, will not only be con- 
vinced that it is perfectly safe to make a deep cut in the exist- 
ing duties of Schedule K, but he will feel compelled, in good 
conscience, if he is a real public servant, to vote for material 
reductions in this schedule. 

I must not take the time to go into Mr. Clark's work further 
than to say that on the eight different samples Mr. Clark 
found that the protective duty—I have spoken of Mr. Dale's 
work on the compensatory duty—Mr. Clark found that the 
excess of duty on sample 1—and, mark you, these were typical 
samples of the woolen industry—that on sample 1 there was an 
excess of duty of 54.5 per cent; on sample 2 an excess of duty of 
52.1 per cent; on sample 3 an excess of duty of 54 per cent; on 
sample 4 an excess of duty of 56 per cent; on sample 5 the ex- 
cess of duty equaled 49 per cent; on sample 6 the excess of 
duty equaled 44 per cent; on sample 7 the excess of duty equaled 
63 per cent; and on sample 8 the excess of duty equaled 55 per 
cen 

O, Mr. President, no man who cares to look into the facts, 
no man who does not sleep at his post, need be in ignorance, 
or can, it seems to me, excuse himself from voting for making 
in these extortionate duties in Schedule K a very pronounced 
reduction. 

Mr. President, I now come to discuss the exact amendment 
which I have proposed. First, I have swept aside—— 

Mr. GORE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Oklahoma? 

Mr. LA FOLLETTE. I do. 

Mr. GORE. At this juncture I think there are certain Amerl- 
can and Canadian statistics that ought to go into the Sena tor's 
speech. The President in urging reciprocity, stated that the 
wages of labor and the cost of living were substantially the 
Same in the United States and in Canada. Now, according 
to a report prepared by an expert of the Treasury on the 
general classification of the woolen and worsted goods, the ad 
valorem equivalent on the importations into the United States 
for 1910 was 144 per cent, in Canada the British preferential 
was 30 per cent, and the intermediate and general were 35 per 
cent. On flannels for underwear of the first class the American 
ad valorem was 91 per cent, on flannels of the second class the 
American ad valorem was 108 per cent, whereas in Canada 
the British preferential duty was 22 per cent, the intermediate 
was 30 per cent, and the general was 35 per cent. On knitted 
goods of the first class the American ad valorem equivalent 
was 13 per cent, the British preferential was 22 per cent, the 
Canadian intermediate was 30 per cent, and the Canadian 
general was 35 per cent. According to the Canadian Yearbook 
and our own Consular Reports the Canadian woolen mills are 
quite as prosperous as are the American woolen mills, which 
the Senator from Utah [Mr. Smoot] states have closed because 
the House of Representatives is Democratic. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from North Carolina? 
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Mr. SIMMONS. I wish to ask one question of the Senator 
from Oklahoma. 

Mr. LA FOLLETTE. I yield for it, if it will not prolong the 
debate. 

Mr. SIMMONS. I ask the Senator from Oklahoma if the ex- 
pert to whom he refers is not the expert who bas been assigned 
to assist the minority members of the Committee on Finance? 

Mr. GORE. Yes, sir. 

Mr. SIMMONS. I desired to bring that out, Mr. President, if 
the Senator from Wisconsin will permit me, simply because 
when I used a table here a few days ago prepared by that same 
expert there was a disposition to question it. 

Mr. LA FOLLETTE. Mr. President, I say now what I shall 
not have an opportunity to say later before I refer to the char- 
acter of my amendment, that the average duties of Schedule K 
under the Payne-Aldrich law are something over 61 per cent, 
while the average duties of Schedule K, as I propose them in 
my amendment, are something over 38 per cent. The rate of 
decrease is much less than would be warranted under the in- 
yestigations of both Dale and Clark. 

I have allowed in every duty which I have proposed, and in 
any duty which I shall propose I shall allow, a difference of 
100 per cent in the labor cost. England, our greatest com- 
petitor, manufactures, so far as the labor cost is concerned, at 
about one-half of that which we expend. I do not take into 
account the difference in the efficiency of labor. I omit all con- 
sideration of the difference in the cost of living, and every- 
thing of that kind, and just take the naked wage proposition. 

In woolen manufactures Mr. Clarke figures the labor, taking 
it from the raw wool clear through to the finished product, to 
be about 21 and a fraction per cent. 

The census report shows practically the same result, When 
you take the total value of the output of the woolen manufac- 
turer in this country and take the total wages paid, it shows 
practically the same thing, that about 25 per cent, at the very 
outside, is the full measure of the labor cost. If allowance be 
made for the differences to which I haye directed attention, 
the duties which would measure the true difference in the cost 
of production will be found to be far below those I have offered 
to the Senate, starting with wool at 40 per cent as a base line. 

Mr. President, it may be that the people of this country are 
to be denied at this session any revision of this schedule, which 
nobody has the courage to defend, which even the President of 
the United States, who thinks the Payne-Aldrich tariff bill the 

` best ever made, has felt bound to admit is a bad schedule, that 
ought to be changed. 

It is six years ago since the pedple of this country, starting 
out to change the tariff, demanded revision. The demand for 
revision did not come from the protected interests; it came 
from the people who were paying extravagant prices because of 
excessive duties. They were denied relief. Have you ever 
stopped to think that the words “stand pat” came into our 
political vocabulary within the last five or six years? Do you 
remember how? It was because the public was pressing for 
revision of the tariff on a lower basis, and Members of Congress 
were resisting and saying, We stand pat,“ and that added a 
new phrase to the political vocabulary of the American people. 

Mr. President, the stress and strength of the assault of the 
American people for six years was directed against this very 
schedule; and it is the very schedule, intrenched in the citadel 
of protection, that was strong enough, by rallying its support 
from the agricultural side and the manufacturing side, to resist 
having a hand laid upon it in the tariff revision of 1909. So 
I say to you now that there is every reason in the world why 
the Senate, with the facts that the public has possession of 
and that we have possession of, should proceed to reduce the 
duties. now. 

Now, Mr. President, I am going to go along as rapidly. as I 
can upon the amendments which I have offered. I offer amend- 
ments proposing reductions in the duties on woolen goods, the 
rates upon which have long been recognized as grossly excessive. 
These reductions, if adopted, will compensate the farmers, at 
least in part, for the loss which they will suffer as a result of 
free trade in agricultural products with Canada. They will, 
in some measure, relieve all of the people of the United States 
who have been made to pay tribute to the Woolen Trust, long 
the pampered favorite of the tariff law. 

In proposing the reductions of duty which I am about to 
submit to the Senate, I am mindful of the fact that the Tariff 
Board is at present at work on an investigation of the cost of 
production of woolen goods and that we expect to have the 
report of the board on the woolen schedule possibly at the next 
session of Congress; but even if it come at the next session of 
Congress, with the Senate Republican and the House Demo- 
cratic, you may go on here for years, and you do not know 


that you will get any tariff revision. Here is the opportunity 
to get it and give relief on the highest schedule of the tariff, 
except the schedules on spirits and tobacco. Will you dare to 
throw over your shoulder the opportunity to lift a little of the 
burdens from the people of this country? 

If that work is done with the thoroughness and care which the 
subject demands, but which the board will have difficulty in 
performing, owing to the weakness and imperfections of the law 
which authorizes its existence, we may perchance be in a position 
to undertake a more thorough and scientific revision of the 
woolen schedule based upon a more exact knowledge than we 
now possess of the difference in the cost of production of 
woolens in this country and in the competing foreign countries. 

Two years ago, at the time we were considering the present 
tariff act, which left Schedule K practically unchanged, I pro- 
posed certain amendments. Those amendments I have modified 
and offer as an amendment to the pending bill. For reasons 
which I shall presently explain, I believe that the duties pro- 
posed by me on manufactured woolen cloth are greater than are 
necessary to protect American manufacturers from Buropean 
competition. However, bearing in mind that this is but a tem- 
porary measure, to be followed, as I hope, by a more thorough- 
going revision, and with the purpose of meeting the views of a 
majority of the Senate to the end that some reduction may be 
promptly secured, I offer, for the present consideration of Sen- 
ators, the following changes in the woolen schedule, which I 
will briefly explain: 

The effect of the amendments to Schedule K; which I now 
propose, are as follows: 


Upon cloths and all other manufactures composed entirely of 
wool or haying wool as the component material of chief value-_ 60 


Mr. President, that does not recognize a large number of in- 
termediate grades to be fixed by specific valuations, subject to 
jugglery, the importers seeking to get the duty down, the ap- 
praisers seeking to get the duty up, and if it crosses the 
dividing line, passing at once to a very much higher grade of 
duties. An ad valorem duty follows the value of the goods. And 
under the present tariff law, which provides that the guide or 
standard for valuation shall be the foreign markets, and with 
all the facilities that our customs department have for ascer- 
taining the values upon these various grades of goods, and the 
check that that affords against undervaluation, I think we need 
have no fear. It seems to me that the ad valorem system of 
fixing duties is the only safe and just one, both for the pro- 
ducer and the consumer. At least that is so until we shall 
have, as they have in Germany and in the other countries where 
they have adopted largely the specific system of duties, a thor- 
oughgoing, scientific revision of all tariffs, based upon scientific 
and expert knowledge. 

In this connection I ask the indulgence of the Senate while 
I go over very briefly some of the reasons for the changes 
proposed. 

The present average duty on raw wool, as shown by the Re- 
port on Commerce and Navigation of the Bureau of Statistics 
for 1910, is a fraction less than 45 per cent. In proposing a 
duty of 40 per cent ad valorem I make no wide departure from 
the duties paid to-day on raw wools on the average. It will 
do away, however, with the gross inequalities aud discrimina- 
tions under which the users of the cheaper wools, which go to 
make up the poor man’s clothing, have to labor under the 
present specific duties. 

A glance at page 1103 of the Report of the Bureau of Sta- 
tistics on Commerce and Navigation for 1910 will show that 
the average duty on raw wools of all kinds is forty-four and a 
fraction per cent, representing a range running from twenty- 
nine and a fraction per cent to three hundred and thirty-three 
and a fraction per cent, and 375 per cent on shoddy. Even this 
figure does not show the extreme height to which our present 
specific duties on raw wool rise, since the report of the Bureau 
of Statistics covers only wools actually imported and not those 
that are kept out by prohibitive rates. An estimate made by 
Samuel S. Dale, editor of the Textile World Record, based 
upon actual prices at which wool is sold in the London auction, 
which fixes the world prices of wool, shows that the duty on 
raw wool is as high as 550 per cent. 

A straight ad valorem duty of 40 per cent will do away with 
the prohibitive rates such as I have just cited, and will reduce 
the rates on wools which the manufacturers of woolen goods 
need to-day for the purpose of blending with our own wools, so 
that they can not result in any detriment to our woolgrowers, 
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but would result in great benefit to the consumer. The ad 
valorem duty will also do away with the present injustice of 
subjecting wools that contain three-fourths of their weight in 
grease: and dirt to the same duty as the fine, expensive wools, 
with a shrinkage of, say, 20 per cent. 

Passing now to the proposed duties on the intermediate and 
finished products, the principle underlying them is that in all 
cases. a compensating duty equivalent to the duty on raw wool 
shall be imposed in addition to a protective duty, which is to 
cover the diference in the cost of production at home and 
abroad in the manufactured article. 

E want to ask the attention of Senators upon this particular 
point > The amendment which I offer, starting with a 40 per cent 
duty on the raw product—the raw wool—as a base line, has been 


worked out with elaborate care, and with the assistance of the 


best experts, I believe, in this country. 

For whatever I have done in constructive legislation, here 
or elsewhere, I have done not because I have made conquest of 
the whole field of knowledge but because I have always been 
willing to call to my assistance the best expert knowledge of the 
country, and I think I have done that in the construction of 
the amendment which I have submitted to the Senate: I say to 
you that beginning with the 40: per cent base line on raw wools, 
as you follow the product of raw wool step: by step clear 
through to the finished manufacture, every article takes the 
duty which it should be given in order to measure the cost of 
production in the various stages. 


Mr. President, I have fixed in this amendment which I have 


proposed a duty of 45 per cent on tops, which would furnish not 
only full compensation for the 40 per cent duty on raw wool, but 
also more than 100 per cent on the cost of labor and other ex- 
penses, each of which constitute but a small fraction of the total 
value of the tops. 

The next stage in the process of manufacture is yarns. It is 
estimated by experts that wool constitutes about 80. per cent of 
the total value of yarn, the remaining 20. per cent representing 
labor and other expenses. A compensatory duty of 40 per cent 
on 80 per cent of the total value of yarns on account of the raw 
wool equals 32 per cent. Allowing 100 per cent on the labor and 
other expenses, which constitute 20. per cent of the total value of 
the yarn, results in a protective duty of 20 per cent, or a total 
rate ef 52 per cent, or, in round numbers, 50 per cent, as I 
propose. 

We now come to the finished cloth. It is estimated that the 
raw wool constitutes: about 65 per cent of the total value of the 
cloth. This agrees also with the figures just published for the 
1910 census. Salaries and wages represent less than 20 per cent 
of the value of the cloth, and the remainder other expenses, in- 
cluding profits. Allowing 40 per cent on the 65 per cent of the 
value of the cloth as compensation for the duty on raw wool, 
we get 26 per cent ad valorem; allowing 100 per cent om the 
labor and other expenses, will give us 35 per cent ad valorem; 
making a total compensatory and protective duty of 61 per cent, 
or, in round numbers, 60: per cent, which is the duty which I 
propose. , 

And so up through the different stages of manufacture, 

The average ad valorem duty on manufactures of wool during 
the year 1910 under the existing law was 90 per cent, repre- 
senting a wide range from 614 per cent to 154 per cent ad 
valorem. These duties are mostly prohibitive, and im any event 
outrageously high, and out of all proportion to the cost of labor 
and the difference in cost between this and foreign countries. 
Our total importations of woolen eloths amount to about 3 per 
cent of our domestic production. If a duty such as I propose, 
based on a rate of 100 per cent on the total labor cost and other 
expenses: of production, including profits, will not protect the 
American manufacturer, it is difficult to say where we are 
going to draw the line of reasonable protection. 

We are told that manufacturers in the woolen and worsted 
industry are barely able to make both ends meet, and, from 
the wails of the Woolen Trust, one might think it was on its 
last legs. As against these ex parte statements we have the 
following comments of the Census Office in its preliminary re- 
port on woolens and worsteds for the census of 1910: 

tive figures of the above statement clearly indicate the 
remarkable development that has taken place in the industry since 
1899. Although the number of establishments has decreased, denotin 
a tendency toward concentration, which has been the rule in the wool- 
manufacturing industry since 1870, on the other hand the amount of 
capital epora as invested shows an increase from $256,554,000 in 
1899 to $415,465,000 in 1909, or 62 per cent 855 the decade. The 
cost of materials used increased 85 per cent and the amount paid in 


salaries and wages.58 per cent. The number of salaried officials and 
clerks increased but 47 per cent and the number of wage earners only 


t. 
2 oducts increased from $238,745,000 in 1809 to 


9.826.900 in 110 9 76 per t. The greater part of this Increase 
r . or cent. e 
— 0 2 fact, the increase 


took place during the second half of the decade; 
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of over $100,000,000 im the five years since 1904 is far greater than 
that of any decade prior to 1900 the history of the industry. 

Mark the figures! While the number of establishments has, 
been. continually going down, not less than 308 firms having 
fallen by the wayside or been absorbed by their stronger rivals, 
the capital invested in the industry increased during the same 
decade to the extent of 62 per cent. While our highly pro~ 
tected American labor added to the value of the products 76 
per cent during the decade, their wages, in which are included 
also the salaries. of the high-salaried officials. and clerks, in- 
creased only 58 per cent. With a total labor cost not exceeding 
20 per cent of the value of the cloth, we would be justified, if 


| such a reyision could be passed at this time, in fixing, the duty 
on the finished material at a lower figure than I propose. 


On the basis of the imports during the last six months of 


1910 the proposed change in rates would result in a loss of 
annual revenue under the entire Schedule K of only $12,000,000, 
or less than 3.7 per cent of the total revenue collected from 
‘customs. The ordinary increase in imports which takes place 
from year to year as a result of the natural increase in popula- 


tion is sufficient to offset this loss, assuming that there will be 


no increased importations of goods which are to-day entirely 


shut out from the American market by prohibitive rates. 

The amendments proposed by me are as follows: 

Paragraph 361 is to be amended so as to include in one class 
all the clothing wools which are divided under the present act 
into class 1, enumerated in paragraph 361, and elass 2, enu- 
merated in paragraph 362. This will entirely eliminate para- 
graph 362 of the present act. 

The new paragraph 362 is to provide for the so-called carpet 
wools enumerated in paragraph 863 of the present act, the 
only change being that they will be known as class 2 instead 
of class 3, as in the present act, and will also include the hair 
of the camel, goat, alpaca, and like animals. The present tariff 
act already provides in paragraph 583 for the free admission of 
hair of horse, cattle, and other animals, or, in other words, 
on the only kind of animal hair which the farmers produce in 
this country. What justification can there be in that ease for 
anything more than a revenue duty on the hair of the camel, 
goat, and alpaca, and other like animals, of which we have prac- 
tically none or a negligible quantity in this country, and which, 
on the other hand, are needed as raw materials by our manu- 
facturers? For these reasons I eliminate the protective feature 
of the rate and retain a 10 per cent duty on hair for revenue 
reasons, 

Paragraph 265. The change in this paragraph is likewise a 
mere verbal one, substituting the words “class 1” for the words 
“class 1 or class 2” in the present act. 

Paragraph 366 is to be amended to read as follows: 

The duty on wools of the first class shall be 40 per cent ad valorem. 

This requires no further comment, in the light of what I have 
said in my remarks, except that it may be urged that a specific 
duty imposed upon the basis of scoured wool would meet the 
situation just as well, or, as some claim, even better. I quite 
agree that a specifie duty op the basis of scoured wool would do 
away with one of the glaring injustices of the present system of 
levying duties on raw wool, namely, the imposition of higher 
duties on cheap wools of heavy shrinkage as compared with the 
more expensive wools of light shrinkage. But that is probably 
as far as it would go by way of ameliorating the present situa- 
tion, for we would still have the same specific duty applicable 
to wools of different qualities, and therefore of different values. 
Unless we adopted a very elaborate scale of duties, with minute 
subdivisions for wools of different classes and values, we could 
not do away with the inequalities on that score; and even then 
the evil wouid be only mitigated, but not entirely removed, as it 
will be under a system of ad valorem duties, which automat- 
ically adjust themselves to every change im gradation in quality 
and value. It may be urged, on the other hand, that the ad 
valorem system will bring in new evils, namely, undervaluation, 
with its subsequent loss of revenue to the Government. I shall 
take up that. objection later in the eourse of my remarks. 

Paragraph 367 is to be eliminated, sinee the ad valorem duty 
does away with the necessity of distinguishing between un- 
washed, washed, and scoured wools, the increased value of the 
washed and scoured wool automatically taking care of the duty 
on the ad valorem basis. 

Paragraph 368 (new paragraph 367) is to be amended to read 
as follows: 

The duty upon all weols of class 2 shall be 10 per cent ad valorem. 

The present average duties on wools of this class is about 36 
per cent ad valorem. It is not a protective duty, its only effect 
being to furnish revenue to the Government, The duty is not 
protective, because we do not produce woels of this kind at the 
present. Preliminary figures just. published by the Census 
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Office for the census of 1910 on the subject of carpets and rugs 
show that the varpet and rug establishments of the country pur- 
chased in the year 1909 foreign wool to the extent of $11,696,000, 
while of domestic wool they purchased $57,000, which is but a 
drop in the bucket. While there is therefore no ground for a 
protective duty, I believe a moderate duty may be justified as a 
source of revenue, This duty, however, should not be high, 
because, being a raw product, it would enter into every succes- 
sive stage of manufacture, and in that way result in a cumula- 
tive burden upon the consumer. For this reason I favor a duty 
of 10 per cent ad valorem. 

Paragraphs 369 and 370 of the present act, providing for the 
present rates of duty on wools, are to be stricken out, since 
that has been covered in the paragraphs just quoted. 

Paragraph 371 (new paragraph 368) is to be amended so as 
to provide for a duty on wools on the skin. This is in keeping 
with the present law, which provides for a duty of 1 cent less 
on wools on the skin as compared with that on clipped wools 
of the same class. 

Paragraph 372 (new paragraph 869) is to be amended by 
substituting a duty of 30 per cent ad valorem for the present 
duty of 30 cents a pound on top waste, slubbing waste, roving 
waste, ring waste, and garnetted waste. 

Paragraph 373 (new paragraph 370) is to be amended by 
providing for a duty of 30 per cent ad valorem on shoddy, 
woolen rags, noils, and upon all wastes composed wholly or 
chiefly of wool. 

None of the products enumerated in these two paragraphs 
are entitled to a protective duty on their own account, since 
they constitute wastes and by-products of an industry; but in 
yiew of the facts that they can be mixed with new wool in 
the manufacture of cloth and other articles of wool they should 
be subject to a duty as an indirect protection to wool, but 
the duty should not be as high as that on the best new wool. 
I propose a rate of 30 per cent ad valorem, which is 10 per cent 
ad valorem less than the rate on new clothing wools. 

The same consideration applies to other wastes and to mungo 
and flocks, enumerated in paragraph 374 (new paragraph 371). 

Paragraph 375 (new paragraph 372) is to be amended to read 
as follows: 

Combed wool or tops, and all wool and hair which have been advanced 
in any manner or by any process of manufacture beyond the washed 
or scoured condition, not especially provided for in this section, 45 per 
cent ad valorem, 

Paragraph 376 of the present act is to be stricken out as in- 
consistent with the changes proposed in the preceding para- 
graph. It should have been stricken out at the time the pres- 
ent tariff was enacted, since the act provided specifically for 
a dnty on tops in paragraph 375. The paragraph had its chief 
use in the Dingley Act, in that it provided indirectly, as a joker, 
for a duty on tops as high as that provided for on finished cloth. 
The scandalous history of its surreptitious smuggling into the 
tariff act at the time the secretary of the National Association 
of Wool Manufacturers was serving the Aldrich committee, 
while receiving his salary from his association, was so fully 
aired in the hearings before the Ways and Means Committee 
that I need not take the time of the Senate to repeat it in this 
connection. 

Paragraph 877 (new paragraph 373) is to be amended to read 
as follows: 

On yarns made wholly of wool, or of which wool is the component 
material of chief value, the duty shall be 50 per cent ad valorem. 

I have already given my reasons for fixing the duty at that 
rate. 

Paragraph 878 (new paragraph 374) is to be amended by pro- 
viding a duty of 60 per cent on cloths, knit fabrics, blankets, 
dress goods, and other manufactures made wholly or chiefly of 
wool, not specially provided for in the tariff act. 

Paragraph 379, relating to blankets and flannels; paragraphs 
880 and 381, relating to women’s and children’s dress goods, and 
so forth; paragraph 382, relating to clothing; paragraph 383, re- 
lating to trimmings. are to be stricken out, being covered in the 
proposed version of paragraph 878, which I have just read. 

Paragraphs 384, 885, 386, 387, 388, 389, 390, 391, and 392, 
relating to carpets and rugs (combined in new paragraph 875), 
are to retain the same phraseology in the amended form as the 
present act, with the exception that a duty of 40 per cent ad 
valorem is uniformly substituted for the present compound 
duties. This duty is determined by the same computation as 
that I have given in detail with reference to duty on cloth. It 
is based on an allowance of 100 per cent on the cost of produc- 
tion, which is 35 per cent of the total value and a compensatory 
duty for the 10 per cent duty on carpet wools. 

Paragraph 393 (new paragraph 376) is to be amended by 
leaving out carpets and mats of cotton or flax, so that, as 
amended, it will relate exclusively to carpets and carpeting 


made of wool, and is to be subject to a duty of 40 per cent, 
which is the same as that on other carpets and represents a re- 
duction of 20 per cent from the present rate. My reason for 
eliminating carpets and mats of cotton or flax is that we are 
dealing with the wool schedule, and there is no reason for pro- 
viding for articles made of flax or cotton outside of the sched- 
ules which are devoted to those products, 

Paragraph 394 (new paragraph 377) is to be amended by 
changing the words “wholly or in part of wool” to read 
“wholly of wool, or of which wool is the component material 
of chief value.” 

I have endeavored to carry out this change consistently 
throughout the schedule, with a view of doing away with the 
gross injustice of assessing wool duties on articles made chiefly 
of other fiber than wool. The late Senator Dolliver convulsed 
the Senate by relating the instance of a chair, having some wool 
in its upholstering, being assessed under the wool schedule at 
the rate of 44 cents a pound (upholstery, wood, and all) plus 55 
per cent ad valorem, under the provisions of the act which 
makes all articles made “wholly or in part of wool” dutiable 
as manufactures of wool. 

Numerous instances of this kind were cited during the tariff 
debate of two years ago, and a mere reference to them should 
be sufficient to make clear the reason for the proposed change in 
phraseology. 

Paragraph 395 (new paragraph 378) is left unchanged. 

Finally a new paragraph (379) is to be added, providing for a 
duty of 35 per cent ad valorem on all manufactures of hair of 
the-camel, goat, alpaca, and so forth. Since the raw material of 
which these goods are manufactured is made dutiable at 10 per 
cent, a duty of 85 per cent on the manufactured product is 
amply protective. This completes the changes in Schedule K 
proper. 

The proposed change in the system of levying duties on wool 
will do away with an endless series of provisions which have 
been a fruitful source of revenue to customs lawyers and a 
useless burden upon all legitimate business. It will make it 
possible for anyone who understands the English language to 
read Schedule K and know what it means. It will do away 
with the time-honored question as to how many pounds of raw 
wool it takes to turn out a pound of cloth and how many 
pounds of raw wool it takes to turn out a pound of blankets. 
Without attempting to solve this problem, which can not be 
answered by a single equivalent, it will simply make it unneces- 
sary to consider it and do away with the bounty which the 
tariff has been placing at the disposal of manufacturers of 
woolen goods at the expense of the people by granting them a 
so-called compensatory duty equal to four times the duty on 
raw wool, on the assumption that every piece of cloth is turned 
out at the rate of 4 pounds of raw wool to 1 pound of cloth. 
It is a notorious fact that this represents the rare exception 
rather than the rule, and that an exceedingly large proportion 
of all of our so-called woolen and worsted cloths, probably con- 
siderably more than half of them, are made in large part of 
cotton. This means that for every pound of cotton the manu- 
facturer puts into cloth by mixing it with wool he is voted a 
so-called compensatory duty of nearly 44 cents in addition to 
the protective duty of 55 per cent ad valorem, The straight 
ad valorem duty proposed by me will do away with all of these 
illicit gains and with a surreptitious bounty which has, or 
should have, no place on the statute books of the United States, 

Finally, the ad valorem system of levying duties on woolen 
goods will do away with the crying injustice inherent in com- 
pound duties such as we have in the woolen schedule to-day, 
which weigh heaviest upon the cheapest cloths, the cloths that 
go to cover the poor man’s back as compared with those used by 
the rich. Two years ago in discussing the wool schedule I gave 
numerous instances of this, To-day I could parallel them by 
citing some instances from the Bureau of Statistics Report for 
the fiscal year ending June 30, 1910, which was the first year 
under the Payne-Aldrich Act. One instance may suffice to 
bring vividly to the minds of Senators the wrong I am trying 
to do away with by the proposed change. On page 1105 of the 
Report of the Bureau of Statistics on Commerce and Naviga- 
tion for 1910 we find that the ad valorem duties on cloths are 
as follows: 

On cloths valued at not more than 40 cents per pound, 144 
per cent (disregarding fractions); on cloths valued at from 
40 to 70 cents per pound, 123 per cent; valued at above 70 
cents a pound, the duty drops to 96 per cent. 

One hundred and forty-four per cent for a cloth worth less 
than 40 cents a pound and only 96 per cent for a cloth worth 
nearly double that! Striking as this inequality appears to be, 
it does not give an adequate idea of the real inequalities of 
duties, and the height to which the duty actually rises on the 
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poorer cloths and to which it drops on the more expensive ones, 
for each of the rates given in the Bureau of Statistics report 
just cited represents an average for a class of cloths in which 
the extreme high and low rates are merged into one, the duties 
on the individual cloths rising higher and higher as the value 
of the cloth declines, greatly exceeding 200 per cent on the 
cheapest, while being as low as 80 per cent on the most expen- 
sive cloths. 

To sum up: The ad yalorem rates proposed will simplify the 
schedule in point of phraseology, will automatically do away 
with whatever fraud there is in the so-called compensatory duty, 
will abolish the discrimination against the poor man’s cloth in 
favor of that of the rich man, will remove the discrimination 
against the carded-wool manufacturer in favor of the worsted- 
goods manufacturer, and, without attempting to draw the line 
between the compensatory and the protective duty, will auto- 
matically provide for both, leaying ample protection for the 
woolgrower and the manufacturer, without leaving the con- 
sumer completely at the mercy of the latter. 

The proposed amendments of duties on manufactures of wool 
would result in a reduction from 89.58 per cent ad valorem 
under the present law to 56.02 per cent ad valorem, or a reduc- 
tion of more than 334 per cent ad valorem and more than 37 
per cent below the present rate. The change for the wool sched- 
ule as a whole would represent a reduction from an average ad 


valorem of 61.74 per cent under the present law to 38.24 per: 


cent, or a reduction of 234 per cent ad yalorem and oyer 38 
per cent below the present rate. 

It is difficult to estimate the effect these reductions would 
have upon the revenue derived by the Government from these 
sources. A reduction of duty may result in an increase of im- 
portations which will not only offset the reduction in rate, 
but bring in a larger revenue than the old higher rate did. Of 
course this is not always the case, since the manufacturers may 
reduce their price to the consumer, and thereby prevent in- 
creased. importations from abroad. Whaf usually happens, and 
what would probably happen if the proposed amendments were 
adopted, would be a combination of both conditions, and it is 
impossible to foretell what the ultimate effect upon the revenue 
would be. The comparative tables, showing the present and 
proposed rates of duty and estimated revenues under each, 
were prepared on the same basis that was employed two years 
ago by the Finance Committee. That is to say, assuming that 
the imports of commodities will remain the same, the revenues 
will, of course, fall off in proportion to the reduction of duty. 
On that assumption—which, I repeat, is purely tentative—the 
proposed changes would result in a falling off of revenue. From 
the wool schedule the revenue would decline for the same six 
months’ period from $15,826,000, in round figures, under the 
present law to $9,803,000 under the proposed rates, or a loss of 
a little over $6,000,000 for six months, or $12,000,000 annually. 

As against this imaginary loss of revenue to the Government, 
what possible benefit awaits the consumer as a result of the 
proposed changes in duties? As in the case of revenue, the esti- 
mate can be only approximate, although I believe it can be made 
much more accurate. I estimate the consumption of woolen 
goods in the United States as follows: 

Value of 7 at goods produced (exclusive of carpets), 


F e Os en wae OIRO, — $420, 000, 000 
Value of carpets and rugs produced, census of 1910_____ 72, 000, 000 
"Potal panne. —. 492, 000, 000 
Imports entered for consumption of woolen manufac- 
tures, fiscal year 1910...----____-----.-....._..... 23, 049, 645 


Total production and imports____-----_..-_____ 515, 049, 645 
Less manufactures of woolen 8 exported, fiscal year 
1910 2, 369, 283 


Net consumption of woolen manufactures, 1910.. 512, 680, 362 
—— 


Proposed reduction in tariff on woolen manufactures (per 
cent ad valorem) — o-oo 5 aa | 
Estimated saving to consumer $170, 000, 00: 
We thus have a saving under the wool schedule of $170,000,- 
000 in round figures. The question may be raised as to the 
accuracy of the assumption that the reduction in duty will be 
completely reflected in an equal reduction in price. This raises 
the general question of the extent to which the duty is added to 
the price of articles to the consumer. No one will dispute the 
fact that the purpose of a protective duty is to increase the price 
to the consumer; otherwise there would be no object in manu- 
facturers seeking protective duties. However, competition 
among producers at home tends to a reduction in price, which 
prevents the manufacturer from adding the entire duty to the 
price at which the foreigner would be ready to sell his products 
under a condition of free trade. To the extent to which do- 
mestic competition is reduced this modifying effect is eliminated, 
and the less there is of domestic competition the greater is the 


proportion of the duty which is included in the price to the 
consumer. We know that the Woolen Trust dominates largely 
the woolen industry, and that independent manufacturers follow 
its lead largely in their price policy. To what extent the duty 
under the wool schedules is added to the price it is difficult 
to say with the data at present available. It is a matter of 
common knowledge to all who haye traveled abroad, as well as 
to those who baye studied the conditions in business, that 
woolen goods are sold in this country generally at double the 
price at which they can be purchased in England. This would 
justify the assumption made in these estimates that the duty 
enters fully into the price to the consumer. Moreover, it is 
the basis upon which the estimates were made two years ago by 
the Finance Committee in arriving at a calculation of the “ sav- 
ings” to the consumer under the high rates of the Payne- 
Aldrich bill. In any event, they are much nearer the truth than 
the estimates of the loss in revenue to the Government. 

Mr. President, I sought the first opportunity offered since 
1909 to redeem the pledge which the Republican administration 
violated in the tariff revision of that session. 

Under the Constitution no tariff bill can originate in the 
Senate. But when the President’s Canadian tariff bill came 
before us at this session it presented the first chance since the 
Payne-Aldrich bill passed to move for a reduction of the duties 
of Schedule K. I promptly offered this same amendment to 
the so-called reciprocity bill, believing that if it were adopted 
it would surely receive Executive approval as a part of that 
bill which the President was sure to sign. 

The combined votes of stand-pat Republicans and Democrats 
defeated its adoption at that time. 

I think it should have been made a part of the bill which 
forced the farmers to sell their products in a free-trade market, 
because it would have relieved them of some of the burdens of 
these excessive duties at the same time that the Canadian tariff 
deprived them of all protection upon the products of their labor. 

It was a moral certainty that the President would approve 
the Canadian bill even though we attached to it my amendment 
reducing the duties on woolen goods. It would have been a 
great relief to all consumers throughout the land, but it was 
defeated then. 

It is said now that the President will veto any tariff bill 
which we may pass. If he should take such a course, in the 
face of the public demands for the redemption of the broken 
pledges of 1908, Senators who refused to make this amendment 
a part of the Canadian tariff bill, as well as the President, will 
have to answer to the people. The least the Senate can do at 
this time is to pass that revision of the tariff duties of the 
woolen schedule which the President will be most likely to sign. 

It is certain that he can find less justification for refusing to 
approve a reduction of Schedule K along protective lines than 
a bill which can be called a Democratic revision of that sched- 
ule. For that reason, if for no other, I believe the Senate 
should adopt the amendment to this woolen schedule which I 
offer, and relieve the people of a part of the great burden which 
the Payne-Aldrich tariff imposes upon them. 

Mr. PENROSE. There is a message from the House—— 

Mr. LA FOLLETTE. I did not understand the Senator. 

Mr. PENROSE. There is a message from the House which 
I should like to have presented to the Senate before the regular 
session begins at 12 o'clock. 

Mr. McCUMBER. Will the Senator yield to me for a ques- 
tion before he concludes? 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from North Dakota? 

Mr. LA FOLLETTE. I do. 

Mr. McCUMBER. If I understand the amendment of the 
Senator correctly, it gives 9 cents per pound as the protection to 
the raisers of wool. 

Mr. LA FOLLETTE. Well, that depends, of course, upon the 
price at which one figures the wool. It gives a 40 per cent duty. 

Mr. McCUMBER. The Senator’s amendment eliminates the 
whole proyision relating to skirting. 

Mr. LA FOL . It does, most emphatically. 

Mr. McCUMBER. It was shown in the article that the skirt- 
ing provision deprived the raiser of wool of about a half of his 
supposed protection. 

Mr. LA FOLLETTE. Yes; that is true. 

Mr. McCUMBER. Now, the Senator has another provision, 
which is in that subdivision relating to noils, card waste, slub- 
bing, and so forth, which he leaves at 30 per cent ad valorem. 

. Mr. LA FOLLETTE. Yes. 

Mr. McCUMBER. I understand that would amount to about 
23 to 3 cents per pound 

Mr. LA FOLLETTE. That would not be true upon the waste 
product generally, 
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Mr. McCUMBER. My theory is, I will state to. the Senator, 
that with such a small duty upon woolen rags and material of 
like character we will merely repeat what we had under the 
Wilson-Gorman law—that is, an immense importation of woolen 
rags and shoddy and stuff of that kind, which in effect will cut 
down tife demand for the farmer's product, and therefore de- 
prive him of the full value that would be given by the Senator's 
amendment. 

Mr. LA FOLLETTE. Just let me say to the Senator that he 
need have no anxiety about that proposition. Rags were free, 
while mungo and ffocks had a 15 per cent duty under the 
Wilson law. During the period that law was in effect there 
were large importations of woolen rags, because they were free. 
No such danger threatens under the amendment I propose, as 
it imposes a duty of 30 per cent. 

The VICE PRESIDENT. May the Chair interrupt the Sen- 
ator? According to the Chair’s understanding of the agree- 
ment 

Mr. PENROSE. Mr. President, I hope the Senator from 
Wisconsin will yield now. There is a message from the House 
of Representatives, which the Senate ought to hear with some 
respect, I think. It refers to the death of a Member of the 
House of Representatives. 

Mr. LA FOLLETTH. Very well, Mr. President, I will yield. 

DEATH OF REPRESENTATIVE GEORGE W. KIPP. 


The VICE PRESIDENT. The Chair lays before the Senate 


resolutions from the House of Representatives, which will be 
read. 
The Secretary read the resolutions, as: follows: 
IN THE HOUSE OF REPRESENTATIVES, 
July 26, 1911. 
Resolved, That the House has heard with regret and profound sor- 
of death of GEORGE WASHINGTON KIPP, resentative 


funeral at ‘Towantla, Pa., and that the necessary expenses attendin 
the execution of this order be paid out . 


House. 
That the Sergeant at Arms of the House be authorized 


Resotved, 
to take su as may be necessary for properly 


and directed airs 
carrying out the 3 of these resolutions. 


Resolved, That the k communicate these resolutions to the Sen- 
ate and transmit a 5 ge to the family of the deceased. 

Mr. PENROSE. Mr. President, I ask unanimous consent 
for the present eonsideration of the resolutions which I send 
to the desk. 

The VICH PRESIDENT. The Senator from Pennsylvania 
asks unanimous consent for the present consideration of the 
resolutions which the Secretary will read. 

The resolutions (S. Res. 117) were read and unanimously 
agreed to, as follows: 


Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of the Hon. GEORGE W. Krrr, late a Repre- 
sentative from the State of P Iyan 


in. 
e That a committee of five Senators, be 5 the 
paient to join the committee 8 e part o the 
superintending the funeral 


—.— of Representatives to take order ten 
of the deceased. 
Resolved, That the Secretary communicate these resolutions: to the 


House of Representatives. 

The VICE. PRESIDENT appointed as the committee on the part 
of the Senate under the second resolution Mr. PENROSE, Mr. 
OLIVER, Mr. OVERMAN, Mr. MARTINE of New Jersey, and Mr. 
POMERENE. 

Mr. PENROSE. Mr. President, as a further mark of re- 
spect to the memory of the late Representative I move that the 
Senate adjourn, 

The motion was unanimously agreed to, and (at 11 o'clock 
and 55 minutes a. m.) the Senate adjourned until Thursday, 
July 27, 1911, at 12 o'clock meridian. 


SENATE. 
THURSDAY, July 27, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Journal of yesterday's proceedings was read and ap- 
proved. 

PETITION. 

Mr. TOWNSEND presented a memorial of Machinists’ ‘Union 
No. 600, of Saginaw, Mich., remonstrating against the so-called 
Taylor system of shop management in the Government navy 
yards, ete, which was referred to the Committee on Military 
Affairs, 

MESSENGER TO COMMITTEE ON PUBLIC LANDS. 

Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred 
Senate resolution 115, submitted by Mr. Nevson on the 25th 


instant, reported it without amendment, and it was considered 
by unanimous consent, and agreed to, as follows: 

Resolved, That the Committee on Public Lands be, and it is hereby, 
e to employ a messenger at a salary of 81.440 per annum, 


paid from the e t of the Senate til otherwise 
and for by law. = ee 2 


ADDITIONAL CLERK TO COMMITTEE ON FINANCE. 


Mr. BRIGGS. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to which was 
referred Senate resolution 105 submitted by the Senator from 
Pennsylvania [Mr. Penrose] on the 14th instant, to report it 
with amendments, and I ask for its present consideration. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

The amendments were, in line 2, before the word “ addi- 
tional,” to strike out “two” and insert “an”; in the same line, 
after the word “additional,” to strike out “clerks” and insert 
“clerk”; in line 3, before the word “hundred,” to strike out 
“eight” ‘and insert “six”; and in the same line, after the word 
dollars,“ to strike out each ” and insert “and an additional 
clerk at an annual salary of $1,440,” so as to make the resolu- 
tion read: 

Resolved, That the Committee on Finance be, and it is hereby, au- 
thorized to a point an additional clerk at an annual salary of os 600, 
and an additional clerk at an annual salary of $1,440, to be from 
the contingent fund of the Senate until otherwise provided — ba law. 

The amendments were agreed to. 

The resolution as amended was agreed to, 


MESSENGERS TO COMMITTEES. 


Mr. BRIGGS. I report from the Committee to Audit and 
Control the Contingent Expenses of the Senate an original reso- 
lution, and I ask for its present consideration. 

The resolution (S. Res. 118) was read, as follows: \ 

Resolved, That each of the following-named committees is hereby 
authorized’ to emplo: messenger at a salary of $1,200 per annum: 
Committees to ‘audit i and Control the Contingent enses of the 
Senate, Canadian Relations, Civil Service and Retrenchment, Coast De- 
ayes. 9 19 0 3 and rer ae 

e Departmen 0. e erior, X ures e Navy part- 
ment, ditures in the Post Office. 
Treasury Department, dit in 
Affairs, Industrial Expositions, Interoceanic N 
lamation of Arid Lands, Library, and Patents; t 
pron of the contingent fund of the Senate until otherwise provided 
or by law. 


Mr. DIXON. This is a resolution giving additional mes- 
sengers to the committees named? 


Mr. BRIGGS. Giving messengers or additional clerical 
service. 
Mr. DIXON.. I thought the Republican caucns three weeks 


ago, and afterwards: ratified by the Senate, took action on the 
report of the committee appointed to investigate the question, 
and which had recommended that the details should be abol- 
ished, I do not understand why half a dozen committees have 
been singled out for additional clerical hire and why other com- 
mittees have not been given the same help. ` 

Mr. BRIGGS. Mr. President, if the Senator will allow me, I 
think I ean explain it. The resolution which is submitted from 


the committee is an omnibus resolution, made up of resolutions 


which had been offered by the chairmen of committees. provid- 
ing for additional help. In the case of those who have not 
presented such a resolution rothing has been done; the commit- 
tee is awaiting the action of the chairmen of the committees. 

Mr. DIXON. Mr. President, I can not appreciate at this 
time the wisdom. or the justice of this report. The very thing 
that has been complained of by Senators heretofore, and which 
the committee appointed by the Republican caucus sought. to 
obyiate, is again being reenacted in a different way. I can 
not understand why one committee, with the*same work as an- 
other committee, shall be given additional clerical help and 
the other committee not, 

I shall ebject to the consideration of the resolution at this 


time. 

The VICE PRESIDENT. The resolution goes over under 
objection. 

Mr. DIXON subsequently said: Mr. President, a parlia- 
mentary inquiry. Does the resolution reported this morning 
providing for clerical help to certain committees, which went 
over, go on the calendar? 

The VICE PRESIDENT. It goes on the calendar. 

Mr. DIXON. Will it be on the calendar to-morrow morning 
for consideration? 

The VICE PRESIDENT. Oh, certainly. 

Mr. WARREN. Mr. President, before the Senator from New 
Jersey leaves the Chamber, I ask unanimous consent to make 
an inquiry. I notice in the resolution that was laid over, as 
well as in the others, the clause “to be paid from the contin- 
gent fund of the Senate, until otherwise provided for by law.“ 


1911. 
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We have endeavored to put all the necessary annual clerks and 
employees under the regular appropriation law—that is to say, 


the legislative, executive, and judicial appropriation act. 
Otherwise, when an appointment is made it goes on inter- 
minably, perhaps 1 year and perhaps 30, under the contingent 
fund. 

I wish to ask the Senator whether it is his intention to rec- 
ommend to the Committee on Appropriations that these clerks 
be put upon the regular roll when the next appropriation bill 
comes in? 

Mr. BRIGGS. It is. 

Mr. WARREN. Then I wish to ask the Senator further, in 
case the Committee on Appropriations and the Senate should 
consider the number of employees excessive, and the Senator 
himself and his committee should so consider it, will he expect 
to provide otherwise by law in those cases? 

Mr. BRIGGS. So far as the Senator from New Jersey is con- 
cerned, he expects to be content with the action of the Com- 
mittee on Appropriations and the Senate upon the matter. 


SENATE POST-OFFICE EMPLOYEES. 


Mr. BRIGGS. I ask unanimous consent for a reconsidera- 
tion of Senate resolution No. 75. 

The VICE PRESIDENT. The Senator from New Jersey 
moves a reconsideration of the vote by which the following 
resolution was passed. 

The Secretary read the resolution, as follows: 

Resolved, That the clerk in the post office be hereafter designated as 
“ chief clerk of the post office” and receive an annual salary of $1,800, 


and that the person now holding the office of assistant postmaster be 
appointed messenger at the card door and receive an annual salary of 


The VICE PRESIDENT. Without objection, the vote by 
which the resolution was passed is reconsidered. 

Mr. BRIGGS. I move an amendment to the resolution, which 
is simply to make a correction. In line 6, after the word“ dol- 
lars,” I moye to strike out the period and insert a comma and 
the following words: “to be paid out of the contingent fund of 
the Senate until otherwise provided for by law,” so as to make 
the resolution read: 

Resolved, That the clerk in the post office be hereafter designated as 
“ chief clerk of the post office” oad receive an annual salary of $1,800, 
and that the person now holding the office of assistant postmaster be 
appointed messenger at the card door and receive an annual salary of 


$1,600, to be paid out of the contingent fund of the Senate until other- 
wise provided for by law, 


Mr. WARREN. I think it is a bad practice to continue pay- 
ment of salaries of regular employees from the contingent fund. 
I assume these employees will probably be taken up and pro- 
vided for in the regular way. 

Mr. LODGE. Mr. President, I wish to say a single word in 
regard to the resolution. There are two officers. The office of 
assistant postmaster was abolished. The result was that the 
officer who held it and the officer who had held it and who are 
both performing duties for the Senate were left without any pay 
at all. It is absolutely necessary to bridge them over in the way 
proposed: They are regular officers of the Senate, and have 

n. ‘ 

Mr. WARREN. I wish to say that the Committee on Appro- 
priations has undertaken to provide for these two employees in 
the joint resolution which is now on the calendar. While on 
my feet I wish to give notice to the Senate that I shall endeavor, 
at the close of the consideration of the special order to-day, to 
bring up House joint resolution 130 and dispose of it this after- 
noon. ; 

The amendment was agreed to. 

The resolution as amended was agreed to. 


CHAUFFEUR FOR THE VICE PRESIDENT. 


Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, reported the following 
resolution (S. Res. 121), which was considered by unanimous 
consent and agreed to: 


Resolved, That the Vice President be authorized to appoint for his 
service a chauffeur, to be paid at the rate of $1,000 Ben year out of 
the contingent fund of the Senate until otherwise provided by law. 


MESSENGER TO THE COMMITTEE ON NAVAL AFFAIRS, 


Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred 
Senate resolution No. 106, submitted by Mr. PERKINS on the 
20th instant, reported it without amendment, and it was con- 
sidered by unanimous consent and agreed to, as follows: 

Resolved, That the Committee on Naval Affairs be, and it is hereby, 
authorized to employ a messenger at a salary of $1,440 per annum, to 
be paid from the contingent fund of the Senate until otherwise pro- 
vided for by law. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. HEYBURN: 

A bill (S. 3113) granting an increase of pension to Solomon 
Baker (with accompanying paper); to the Committee on Pen- 
sions, 

By Mr. CURTIS: 

A bill (S. 3114) to repeal the various acts of Congress re- 
lating to the conveyance of the title of the United States to 
sguare 1131 and certain other land to Sidney Bieber, and for 
other purposes (with accompanying papers); to the Com- 
mittee on the District of Columbia. 

Ry Mr. GORE (by request): 

A bill (S. 3115) to authorize the Secretary of the Interior 
to withdraw from the Treasury of the United States the funds 
of the Kiowa, Comanche, and Apache Indians, and for other 
purposes; to the Committee on Indian Affairs. 

By Mr. WARREN: 

A bill (S. 8116) to amend section 1 of the act of Congress of 
June 22, 1910, entitled “An act to provide for agricultural 
entries on coal lands,” so as to include State land selections, 
indemnity school and educational lands; to the Committee on 
Public Lands. 

By Mr. GAMBLE (by request): 8 

A bill (S. 3117) for the relief of John G. Mead; to the Com- 
mittee on Indian Affairs. 


ASSISTANT CLERK TO COMMITTEE ON THE CENSUS. 


Mr. LA FOLLETTE submitted the following resolution (8. 
Res. 119), which was read and referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate: 

Resolved, That the Committee on the Census be, and it is hereby, 


authorized to employ an assistant clerk at a salary of $1,200 per 
annum, 2 


ASSISTANT CLERK TO COMMITTEE ON CONSERVATION OF NATIONAL 
RESOURCES. 


Mr. DIXON submitted the following resolution (S. Res, 120), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

Resolved, That the Committee on Conservation of National Resources 
be, and it is hereby, authorized to employ an assistant clerk at a salary 


of $1,200 per annum, to be paid from the contingent fund of the Sen- 
ate until otherwise provided for by law. 


Mr. BRIGGS subsequently, from the Committee to Audit and 
Control the Contingent Expenses of the Senate, to which was 
referred the foregoing resolution, reported it withont amend- 
ment, and it was considered by unanimous consent and agreed to. 


TARIFF REVISION OF METAL SCHEDULE. 


Mr. CUMMINS. I give notice that on Monday next, imme- 
diately following the addresses for which notices have been 
given, I will submit some observations to the Senate upon a 
proposed revision of the metal schedule, being Schedule © of 
the present tariff law. 


THE FREE LIST. 


Mr. BRISTOW. I understand that we are to yote next Tues- 
day on what is known as the free-list bill, according to the 
unanimous-consent agreement. Is that correct? ` 

The VICE PRESIDENT. That is the order. 

Mr. BRISTOW. I have a number of amendments that 1 
want to offer to that bill. I will offer them to-morrow and let 
the Senate take action upon them, so as not to have a congestion 
of business on Monday. 

The VICE PRESIDENT. 
and lie on the table. 

Mr. NEWLANDS. Mr. President, I give notice that to-mor- 
row, at the close of the morning hour, I will address the Senate 
on an amendment presented by me to the free-list bill, providing 
that the duties on all imports which do not equal one-tenth of 
the total production of the similar articles in the United States 
shall be gradually reduced at the rate of 10 per cent per 
annum. 

I ask leave to have the amendment which I have offered 
printed in the RECORD. 

There being no objection, the amendment was ordered to be 
printed in the Recorp, as follows: 

Amendment intended to be proposed by Mr. NEWLANDS to the bill 


(H. R. 4413) to place on the free list agricultural implements, etc., 
viz: Insert at the proper place the following: 


That the Tariff Board is hereby authorized, u 


The amendments will be printed 


n the complaint of 


any importer or upon its own initiative, to inquire as to whether the 
importations of any dutiable article have been for the year preceding 
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such gany less than one-tenth of the total production of similar 
n the 


articles United States; and if it shall appear that such importa- 
tions do not equal one-tenth of the production of similar articles in the 
United States, such board shall report the fact to the President of the 
United States, and thereupon the duty on such article shall be reduced 
at the rate of 10 per cent per annum until the importations thereof 
shall for one year equal one-tenth of the production of similar articles 
in the United States, whereupon any further reduction of such duty 
hereunder shall cease and the subject matter shall be reported to Con- 
gress for its action. But if, after such reduction has ceased, the 
poreations of any dutiable article shall diminish so as to bring such 

portations below one-tenth of the consumption of similar articles for 
the period of one year, such annual reduction shall be resumed until the 
importations thereof shall 1 one-tenth of the total annual 3 
of similar articles in the United States, whereupon any further redue- 
tion of such duty shall cease and report thereof shall made to Con- 
gress for its action. The President of the United States shall from 
time to time make proclamation of such reductions. 


TARIFF DUTIES ON WOOL, 


Mr. NEWLANDS. I also submit an amendment, which I 
ask to have printed in the RECORD. 


There being no objection, the amendment was ordered to lie 
on the table and to be printed in the Recorp, as follows: 


That all c duties authorized by law are hereby changed into 
ad valorem duties, as of the ist day of January, 1912, and the Presi- 
dent of the United States, with the aid of the Tariff Board and the 
other statistical forces of the Government, is hereby empowered and 
directed to ascertain the ad valorem equivalent of tho existing specific 
duties where specific duties alone are levied and the ad valorem equiva- 
lent of duties where both specific and ad valorem duties are imp 
as of the Ist day of January, 1912; and as soon thereafter as such a 
valorem equivalent duties are ascertained, to announce the same by a 
public proclamation ; and thereafter no specific duties shall be imposed 
or collected, but in the place thereof such ad valorem equivalent duties 
shall be collected. 


Mr. GORE. I ask unanimous consent to have printed in the 
Record a comparative table showing the rate of duties on wool 
and the manufactures thereof—Schedule K—in the United 
States and corresponding rates in the Dominion of Canada. 

There being no objection, the matter was ordered to be 
printed in the Record, as follows: 


Comparison of the United States and Canadian customs duties on wool and manufactures thereof. 


United States duty. 


Mool Init or me am alpaca, goat, or other like animal, 


Scoured. 
Manufactures composed wholly or in part of wool, worsted, 
the hair of the camel, goat, alpaca, or other animals: 


Wool and hair advanced in any manner or by any 
of manufacture beyond the washed or 8 


not speclall for— 
Valued at not ae chan cents per pound 
Valued at above 40 and not above 70 cents per pound. 
Valued at over 70 cents per pound T E i 
Rags, noils, flocks, mungo, shoddy, and waste— 
„„ 
C A S 
Bags end Socks 
AO N T A NREN 
Wastes, not elsewhere specified 
Combed wool or tops, 


Yarns made wholly or in part of wool— 
Valued at not more than 30 cents per pound 


Valued at more than 30 cents per pound 


Valued at not more than 30 cents per pound......... 
Valued at more than 30 cents per pound 


-| 10 cents und 
il cents per — 


Free. Free. 
8 174 per cent.... . 173 per cent. 


3 cents per pound. 


...| 3 cents per pound. 
J 8 
Free. 
-| 17} per cent. 
Free. 
Do. 
173; per cent. 
Free 
Free. 
-«-| 17} per cent. 
A S ecneccas Free. 
T 3 Do. 
. 7 ean Do. 
15 per cent.........-..| 17} per cent...........| 173 per cent. 
. . 
izen — . 7 A Do. 
— — JJ Do. 


Classes 1 and 3 free. S canes 


Class 2, wool only, 10 | 12} per cent...........| 15 per cent, 
per cent. 
20 per cent............| 279 per cent ~| 30 per cent. 


F British preferential, 123 per cent; intermediate, 15 per cent; general, 15 per cent. 


None $ 
There were no imports into Canada of wool iG te 
follows: Wool, Leicester, etc., 110 pounds; value, $13; duty, ; 


tad 


in 1910, so no equivalent ad valorem can be obtained. In 1909 there was a small import ag 


„ 25.38 per cent. 
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Comparison of the United States and Canadian customs duties on wool and manufactures thereof—Continued. 


> Actual and and Canadian duty. 
Articles. United States duty. KR am re 
1910. British preferential. Intermediate. 


Manufactures composed wholly or in part of wool, worsted, 
5 camel, goat, alpaca, eto. Cont tinued. i 


Valued at not more than 40 cents per pound PENA 2 Lhept per pauni 93. 58 
Valued . not more than 50 cents 33 W ek pound 105. 50 
and 35 per cent. 
viue at at We 6 dn Oi taal pee P 8 33 — BB i ia 68.19 
an a 
More than 3 yards 22} per cent. 35 per cent. 
Saan S ee ae rs tans io omits pee pean ere 33 — 7 per pm 136. 01 re pæ 
an cen 
A, Valued st sbove 40 and not shove 70 cents per 44 cans) per Po pound 122. 80 
Vitned at over 70 cents per pound. AS O PAA hi! per — 99. 07 
8 and 55 per cent. 
8 moquette, and chenille car- 60 Koe poll pe 62, 09 
. car pets H oe 2 — 76. 29 
yard and 40 vel ook 
Carpets woven whole for rooms, and Oriental, Berlin, 90 os N A 60. 57 
Aubusson, und other similar rugs. i percent 
Druggets and bockings, printed, colored, or other- 5 66. 28 
Felt carpet ing 2 e 50.00 
Saxony, Wilton, and Tournay velvet carpets....... 655455 ee 70.14 
— pet . 


Tapestry brussels, printed on the warp, or otherwise. 25 ce vents para = 64. 41 
40 per cen! 


Treble ingrain, 3-ply, and all chain and Venetian ae cents is er sane square G4, 34 2 per cent... ...... ... . ... do...... . Do. 
Velvet and tapestry velvet printed on the warp, or Pip "cots per square 62, 46 
otherwise. 40 per cent. 
Wool, Dutch, and two-ply ingrain carpets..........- 1 on cone, pA square 02. 5 . 
yard 40 per cent. 
Carpets and carpeting of wodl, and flax or cotton, not | 50 per cent 50,00 
specially provided for. 
4h eget og square 84.00 
Mats, or squares ed screens, covers, hassocks, — PE palates 40 per cent. ae 
sides, art mrp Dp cen 
pace agonal oh gales ‘and 40 per cent. 
50 per cent 50. 00 
Cloths, woolen or worsted 
Value at not more than 40 cents per pound cuss seus eS, and 144.05 
per ceni 
~ Valued at above 40 and not above 70 cents per pound. „„ 123.55 per ent. . . . .. 35 Per dent. Do. 
Valued at over 70 cents per pound.. 3 8 ascents per and 96.02 


55 per 


We 4 ounces or square yard— 
. — Dot exceeding 15 omnis per sqaure 


Not above 70 cents per pound........... 7 = square 103.73 
Above 70 cents per pound 7 ‘cents per saa i 103,92 
pean 223 per cent or 15 30 per cent or 35 per cent. or 25 
Valued at more than 15 cents per square 2 * Aai. = os Pos = 
Not above 70 cents per pound...........| 8 cents square 97.72 
yardand SO percent. 
Above 70 cents per pound...............| 8 cents square 94.49 


o aind at above a uare yard— i 
shed ef above a pal TOE above 70 cunts 44cents per and 114.14 


cent. 
Ae eee 44cents per and 98.01 


cent. 
og carne WO OE eagles 
e 4 ounces or less per square yard— 
alued not over 70 cents per pound....... |i 8 square 110.68 do. . see e. Do. 
8 8 
Valued above 70 cents per pound 8 104. 00 
ly pre Sons § 
W. eee ee e e ; 
alued at not more 40 per pound. 33 ory per 8 154.35 
an cen 
Valued at above 40 and not above 70 cents | 44 tact pk pound 120. 47 
per and 50 per cent. 
Valued at over 70 cents per pound........... 44 cents per pound 101. 88 


Felts, not woven RAES E OE 44cents per pound and 97.01 | 15 percent....... . 223 per cent. .. . . 25 per cent, 


Flannels for underwear: 
Valued at not more than 40 cents per po ddl. W p d and 91.11 
r cen 
Valued at more than 40 and not more than 50 cents per 33 cents per dand 108.00 A 
pound. 35 per cent. 
Valued at above 50 and not above 70 cents per pound. . 11 cents 80. 60 
A yard and 60 percent. 
Valued above 70 cents per pound A ll — ad square | . 87.59 22 per cent... ... ... 30 per cent.... . 
a 3 at yard and 55 percent. 
ENEA xt above D0 SLAST above 70 cunts per pound. bgp pac und and 121. 62 


Valued at over 70 cents per pound.................. 44cents per and 105. 44 
cen 
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Comparison of the United States and Canadian customs duties on wool and manufactures thereof—Continued. 


Knit fabrics, not wearing apparel: 
Valued at not above et per pound. . . 
cen 
Valued at above 40 and not above 70 cents per pound ddconts por dand 
` Valued at above 70 cents per pound....... . 44cents per 


Wearing apparel, clothing, ready-made, and articles of 
wearing apparel made up or manufactured wholly or in 
part, not specially provided for: 

cc ee 


r r cnavesacsancsus 


Other 3 ready made, and articles of wearing u oma per 


apparel 
Webbings, suspenders, braces, bandings. 
a E a as edgings, flounc 4 
fringes, pmr cords, cords and tassels, bbons, orna- 
ments S trimmings, and articles made wholly or in 
per of lace, embroideries, and all articles embroidered by 
d or machinery, head nets, ne , buttons, or barrel 
buttons, or buttons of other forms for or ornaments, 
and manufactures of wool ornamented with beads or 
nes of whatever material com made of wool or 
w wool is a component ma 5 whether containing 
india rubber or not. 
All other manufactures wholly or in part of wool— 
Valued at not more than 40 cents per pound. 


Valued above 40 and not above 70 cents per pound 
Valued above 70 cents per pound a ꝓ 


COMMITTEE SERVICE. 


Mr. Banery was, on his own request and by uanimous con- 
sent, excused from further service upon the Committee on 
Privileges and Elections. 


LAWS OF THE PHILIPPINES. 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and, with the accompanying papers, referred to the Com- 
mittee on the Philippines and ordered to be printed (S. Doe. 
No. 78): 

To the Senate and House of Representatives: 

As required by section 86 of the act of Congress approved July 
1, 1902, entitled “An act temporarily to provide for the admin- 
istration of the affairs of civil government in the Philippine 
Islands, and for other purposes,” I transmit herewith copies 
of the laws and resolutions enacted during the first session of 
the second Philippine Legislature and of certain laws enacted 
by the Philippine Commission. 

Wu. H. Tarr. 


Tre Waite Horse, July 27, 1911, 
TARIFF DUTIES ON WOOL. 


The VICE PRESIDENT. The morning business is closed, 
and the Chair lays before the Senate House bill 11019, in accord- 
ance with the unanimous-consent agreement heretofore entered 
into. 

The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H. R. 11019) to reduce the duties on 
wool and manufactures of wool. 

The VICE PRESIDENT. The Senator from Wisconsin [Mr. 
La Fotterre] offers an amendment, which the Secretary will 


read. 

The Secretary. It is proposed to strike out all after the 
enacting clause of the bill and in lieu thereof to insert; 

Secrion 1. The act approved August 5, 1909, entitled “An act to pro- 
vide revenue, equalize duties, and encourage the industries of the 
United States, and for other pu is hereby amended by striking 
out all of Schedule K thereof, being paragraphs 860 to 895, inclusive, 
and inserting in lieu thereof the following : 2 

SCHEDULE K. WOOL AND MANUFACTURES THEREOF, 


360. All wool, hair of the camel, goat, 7 and other like ani- 
mals, shall be divided, for the purposes of this act, into the two fol- 
lowing classes: 

861. Class 1, that is to say, merino, mestiza, metz, or metis wools, 
or other wools of meriro blood, immediate or remote, Down clothing 
wools, and wools of like character with any of the preceding, including 
Bagdad wool, China lamb's wool, Castel Branco, Adrianople skin 
* wool, or butcher's wool, and such as have been heretofore usually im- 


United States duty. | computed 


Actual and Canadian duty. 
1010. British preferential. Intermediate. General. 
131. 40 . 
121.93 224 per cent...........| 30 per cent 35 per cent. 
3 Do. 
. Do. 
BIAR! TAN, Do. 
Do. 
ERRI Do. 
30 t De. 
per cent . 
35 per cent Do. 
8 $ Der Do. 


ported into the United States from Buenos Aires, New Zealand, Aus- 
tralia, Cape of Good Hope, Russia, Great Britain, Canada, Egypt, 
Morocco, and elsewhere, Leicester, Cotswold, Lincolnshire, Down comb- 
ing wools, Canada long wools, or other like combing wools of English 
blood and usually known by the terms herein used, and all wools not 
hereinafter included in class 2. 

862. Class 2, that is to say, Donskoi, native South American, Cor- 
doya, Valparaiso, native Smyrna, and all such wools of like character 
as have been heretofore usually imported into the United States from 
Turkey, Greece, Syria, and elsewhere, 5 improved wools here- 
inafter provided for, the hair of the camel, 
other like animals. 

263. The standard samples of all wools which are now or may be 
hereafter deposited in the principal customhouses of the United 
States, under the authority of the Secretary of the Treasury, shall be 
the standards for the classification of wools under this act, and the 
Secretary of the Treasury is authorized to renew these standards and 
to make such additions to them from time to time as may be re- 
quired, and he shall cause to be deposited like standards in other 
customhouses of the United States when they shall be needed. 

864. Whenever wools of class 2 shall have been improved by the ad- 


‘mixture of merino or English blood, from their present character as 


represented by the standard samples now or hereafter to be deposited 
in the principal customhouses of the United States, such improved 
wools shall be classified for duty as class 1. 

2 The duty on wools of the first class shall be 40 per cent ad 
yalorem. 

366. The duty upon wools of class 2 shall be 10 per cent ad valorem. 

867. The duty on wools on the skiu shalt be as follows: Class 1, 
85 per cent ad valorem; class 2, 10 per cent ad valorem ; the quantity 
and value of the wool to be ascertained under such rules as the Secre- 
tary of the Treasury may prescribe. 

2 Top waste, slubbing waste, roving waste, ring waste, and 
garnetted waste, 30 per cent ad valorem. 

869. Shoddy, noils, wool extract, yarn waste, thread waste, and 
all other wastes com wholly of wool or of which wool is the 
component material of chief value, and not specially provided for in this 
section, 30 par cent ad valorem. 

870. Woolen ra; mungo, and flocks, 30 per cent ad valorem. 

871. Combed wool or tops, and all wools which have been advanced 
in any, manner or by any process of manufacture beyond the washed 
or scoured condition, not specially provided for in this section, 45 
per cent ad valorem. 

872. On yarns made iaon f of wool or of which wool is the com- 
ponent material of chief value, the duty shall be 50 per cent ad 
yalorem. 

373. On cloths, knit fabrics, blankets, and flannels for underwear, 
composed wholly of wool or of which wool is the component material 
of chief value, women’s and children’s dress goods, coat Linings, Italian 
cloths, bunting, clothing, ready-made, and articles of wearing apparel 
of eyery description, including shawls, whether knitted or woven, and 
knitted articles of every description made up or manufactured wholly 
JC ] ͥ meipemiack: EAEC TAATA, TAAA bor: 

on, webbings, ngs, 5 ngs, ngs, — 
ings, braids, gallons. edgings, insertings, flouncings, fringes, gim 
cords and , ribbons, ornaments, laces, trimmings, and articles 
made wholly or in part of lace, embroideries and all articles em- 
broidered by hand or machinery, head nets, nettings, buttons or barrel 
buttons or buttons of other forms for tassels or ornaments, and manu- 
factures of wool ornamented with beads or spangles of whatever mate- 
rial composed, any of the fo ing made of wool or of which wool is 
the component material of chief value, whether containing india rubber 
or not, 60 per cent ad valorem, 


Angora goat, alpaca, and 
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374. Aubusson, 
or plain, and all carpets or 
Saxony, Wilton, and Tournay velvet carpets, figured 
carpets or capena of like eharaeter or description ; Brussels carpets, 

p. 


scription ; velvet and ta 


Axminster, m: tte, and chenille 


ain Vene- 
tian ca s; wool Dutch and two- ingrain 1228 carpets of every 
minster, and simil dr ae orientale pl, Aub 8 
r, and similar rugs; druggets an — colo or 
otherwise; all the foregoing, made of wool, 8 behich Wool is the 
component material of e 
875. 1 1 7 and carpeting of wool or of which wool is the com- 
nent material o 


on 40 125 cent ad valorem. 
95 VFC 
res, other ns or w. 0 
wool or of which 3 is the component material 01 ehief value, and 
not specially provided for in this section, shall be subjected to the 
rate of duty herein imposed on carpets or carpeting of character 


or description. 

877. enever, in any schedule of this act, the word “ wool” is used 
in connection with a manufactured article of which it is a component 
material, it shall be held to include wool or hair of the sheep, camel, 
goat, alpaca, or other animal, whether manufactured by a woolen, 
worsted, felt, or any other process. 

878. All manufactures of hair of the camel, goat, alpaca, or other 
like animal, or of which any of the bair mentioned in paragraph 363 
form the com nt material of chief value, shall be subject to a duty 
of 35 per cent ad valorem. 


rter or his agent has 
imposed Pd — 5 act and no other duty, upon the entry or the with- 
wal thereof. 
Sec. 3. That all acts and of acts in eonflict with the provi- 
sions of the act be, and the same are hereby, repealed. This act shall 
take effect and be in force on and after the 1st day of January, 1912. 


Mr. LA FOLLETTE. Upon the adoption of the amendment I 


ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. McCUMBER. Mr. President, I offer an amendment to 
the substitute, to come in on page 4, line 3. The paragraph 
reads: 

Woolen rags, mungo, and flocks, 30 per cent ad valorem. 

I move to strike out the word thirty“ and to insert in lieu 
thereof the word “ forty.” 

The VICH PRESIDENT. The amendment to the amendment 
proposed by the Senator from North Dakota will be stated. 

The SroreTary. On page 4, paragraph 370, line 3, before the 
words “per cent ad yalorem,” it is proposed to amend the 
amendment by striking out “thirty” and inserting “forty,” so 
as to read: 

870. Woolen rags, mungo, and flocks, 40 per cent ad valorem. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was rejected. 

The VICE PRESIDENT. Upon agreeing to the substitute 
offered by the Senator from Wisconsin [Mr. La Forterre], the 
Secretary will eall the roll. 

The Seeretary ed to call the roll. 

Mr. BACON (when his name was called). I have a general 
pair with the senior Senator from Maine [Mr. Feye]. I trans- 
fer that pair to the junior Senator from Tennessee [Mr. EEA], 
and shall vote. Before doing so, however, I will say that I do 
not know how the senior Senator from Maine would vote upon 
this particular amendment if he were present. I, however, vote 
“na nee 

Mr, CULBERSON (when his name was called}. I have a 
general pair with the Senator from Delaware [Mr. pu Porr]. 
In his absence, I withhold my vote. If he were present, and 
I were at liberty to vote, I should vote “nay.” 

Mr. DAVIS (when his name was called). I haye a general 
pair with the senior Senator from New Hampshire [Mr. Gar- 
LINGER}. I am not advised how he would vote, if present. I 
withhold my vote beeause of his absence, but if permitted to 
yote, I should vote “nay.” 

Mr. DILLINGHAM’ (when his name was called). Owing to 
my general pair with the senior Senator from South Carolina 
[Mr. Tuman], I withhold my vote. If he were present, I 
should vote “nay.” . 

Mr. BURNHAM (when Mr. GALLINGER’S name was called). 
I wish to state that my colleague [Mr. GALLINGER}] is unavoid- 
ably absent. He is paired with the Senator from Arkansas 
Ir. Davis}. If present and voting, my colleague would vote 
æ 

nay. 

Mr. McCUMBER (when his name was called). E have a 
general pair with the senior Senator from Mississippi [Mr. 
Percy]. I understand that the Senator from Mississippi, if 


present, would vote “nay,” and I should vote “yea.” I prefer 
therefore to let the pair stand and not to vote. 

Mr. RAYNER (when his name was called). I have a pair 
with the junior Senator from Utah [Mr. Suruertanp]. The 
senior Senator from Utah [Mr. Smoor} has authorized me to 
state that if his colleague were present, he would vote “nay.” 
Therefore I vote “nay.” 

Mr. SMOOT (when Mr. SurHERLAND’s name was called). 
My colleague [Mr. SUTHERLAND] is unavoidably detained from 
the Senate. I make this announcement, and shall allow it to 
stand for the day. 

The roll eall was concluded. 

Mr. DAVIS. Mr. President, the announcement of the Senator 
from New Hampshire [Mr. BunxHAu] that his colleague [Mr. 
GALLINGER], with whom I am paired, if present would vote 
“nay,” leaves me free to vote. I vote “nay.” 

Mr. TAYLOR. My colleague [Mr. Lea} is absent on account. 
of illness. 

Mr. BACON. Before the vote is announced, I think it due to 
the Senator from Maine [Mr. Frye], with whom I am paired, 
to say that while I have no specific instructions from him as to 
this particular vote, the general instructions which I have from 
him lead me to have no doubt that, if present, he would vote 
(5 nay.” 

The result was announced—yeas 14, nays 66, as follows: 


YEAS—14. 
Borah Clapp Gronna Poindexter 
Bourne Crawford Kenyon Works 
Bristow Cummins La Follette 
Brown on Nelson 
NAYS—66. ; 
Bacon Fletcher Myers Simmons 
Baile Foster Newlands Smith, M. 
Gamble Nixon Smith, Mich. 
—.— Guggenhetm ol S 
randegee ver moot 
Briggs Heyburn Stephenson 
Bryan Hitcheock Owen 8 — 
Burnham Johnson, Me. Swanson 
Burton Johnston, Ala. Paynter Taylor 
Chamberlain Jones Thornton 
Chilton Kern Perkins. 
Clark, Wyo. Lippitt Pomerene Warren 
Clarke, Ark, Rayner Watson 
Lorimer Reed Wetmore 
Cullom McLean Richardsom 
Curtis Martin, Va. Reot 
Davis Martine, N. J. Shively 
NOT VOTING—10. 
Soneran 8 e eed Tillman 
ham inger ercy 
du Pont Lea Su 


So Mr. La Forterre’s amendment was rejected. 

The VICE PRESIDENT. Are there further amendments to 
be offered to the biil as in Committee of the Whole? If not, 
the bill will be reported to the Senate. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, and read the third time. 

The VICE PRESIDENT. The question is on the passage of 
the bill. 

Mr. LA FOLEETTH. On that question I ask for the yeas 
and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
te call the roll. 3 

Mr. BACON (when his name was called). I again announce 
that I have a general pair with the senfor Senator from Maine 
[Mr. Frye}. If he were present, he would vote “nay.” I 
transfer that pair to the junior Senator from Tennessee [Mr. 
Lea], and vote. I vote “yea.” 

Mr. CULBERSON (when his name was called). I again an- 
nounce my pair with the Senator from Delaware [Mr. pu Pont}. 
If I were at liberty to vote, I should vote “ yea.” 

Mr. DAVIS (when his name was called), I have a general 
pair with the senior Senator from New Hampshire [Mr. Gar- 
LINGER]. By arrangement with the Senator from North Dakota 
[Mr. McCumsers], who is paired with the senlor Senator from 
Mississippi [Mr. Percy], I transfer my pair to the Senator from 
Mississippi, so that the Senator from New Hampshire will stand 
paired with the Senator from Mississippi. This will leave me 
at liberty to vote. I vote “yea.” 

Mr. DILLINGHAM (when his name was called). I again 
announce my pair with the senior Senator from South Carolina 
[Mr. TuEMAN J. Were he present, I should vote “nay.” 

Mr. BURNHAM (when Mr. Gatrincrr’s name was called). 
My colleague [Mr. GALLINGER}, as I have stated, is necessarily 
absent. If present and voting, he would vete “nay.” He is 
paired with the Senator from Arkansas [Mr. Davis]. 

Mr. McCUMBER (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. PERCY]. 
As stated by the Senator from Arkansas [Mr. Davis], that pair 


has been transferred to the Senator from New Hampshire [Mr. 
GALLINGER], which allows ise to vote. I vote “nay.” 


Mr. RAYNER (when his name was called), I have a gen- 


eral pair with the Senator from Utah [Mr. SUTHERLAND]. If 
he were present, I should vote “ yea.” 
Mr. SMOOT (when Mr. SurHERtaNnp’s name was called). If 


my colleague [Mr. SUTHERLAND] were present, he would vote 
“ nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 36, nays 44, as follows: 


YEAS—36. 
Bacon Fletcher Myers Simmons 
Baile Foster Newlands Smith, Md 
Bankhead Gore O'Gorman Smith, S. C. 
Brown Hitchcock Overman Stone 
Bryan Johnson, Me, n Swanson 
Chamberlain Johnston, Ala. Paynter Taylor 
Chilton Kern Pomerene Thornton 
Clarke, Ark. Martin, Va. Reed Watson 
Davis Martine, N. J. Shively Williams 
. NAYS—44. 
Borah Crawford La Follette Perkins 
Bourne Cullom Lippitt Poindexter 
Bradley Cummins Richardson 
Brandegee Curtis Lorimer Root 
Br Dixon McCumber Smith, Mich, 
Bristow Gamble McLean Smoot 
Burnham Gronn: Nelson Stephenson 
Burton Ga, heim Nixon Townsend 
Clapp Heyburn Oliver Warren 
Clark, Wyo. Jones age Wetmore 
Crane Kenyon Penrose Works 
NOT VOTING—10. 
Culberson aryo Percy Tillman 
Dillingham Gallinger Rayner 
du Pont Lea Sutherland 


So the bill was rejected. : 

Mr. LA FOLLETTE. Mr. President, I move to reconsider 
the vote by which the bill failed to pass. 

The VICE PRESIDENT. The Senator from Wisconsin 
moves to reconsider the vote by which the bill was rejected. 

Mr. MARTIN of Virginia. Mr. President, I should have 
made the motion or seconded it but for the fact that I voted 
for the passage of the bill. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Wisconsin that the vote by which the bill 
was rejected be reconsidered. 

Mr. LA FOLLETTE. Upon that motion I ask for the yeas 
and nays. ‘ 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CULBERSON (when his name was called). I again 
announce my pair with the Senator from Delaware [Mr. pu 
Pont]. If I were at liberty to vote, I should vote “yea.” 

Mr. DAVIS (when his name was called). I have a general 
pair, as before announced, with the senior Senator from New 
Hampshire [Mr. GALLINGER]. By arrangement with the Sena- 
tor from North Dakota [Mr. McCumser], I transfer my pair 
with the Senator from New Hampshire to the senior Senator 
from Mississippi [Mr. Percy], with whom the Senator from 
North Dakota is paired, and vote. I vote “ yea.” 

Mr. DILLINGHAM (when his name was called). I again 
announce my pair with the senior Senator from South Caro- 
lina [Mr. TILLMAN]. If he were present, I should vote “nay.” 

Mr. BURNHAM (when Mr. GaLirncer’s name was called). 
I make the same statement as before regarding the absence of 
my colleague [Mr. GALLINGER], and will say that, if present, 
he would vote “nay.” 


Mr, RAYNER (when his name was called). I have a gen- 
eral pair with the Senator from Utah [Mr. SUTHERLAND]. If 
he were present, I should vote “ yea.” 

Mr. SMOOT (when Mr. SurHERLAND’s name was called). If 


my colleague [Mr. SUTHERLAND] were present and free to vote, 
he would vote “nay.” 

The roll call was concluded. 

Mr. BACON (after having voted in the affirmative). I 
should have announced before casting my vote the transfer of 
the pair I have with the Senator from Maine [Mr. Frye] to 
the Senator from Tennessee [Mr. Lea], and also that if pres- 
ent the Senator from Maine would vote “nay.” 

The result was announced—yeas 49, nays 31, as follows: 


YEAS—49. 

Bacon Chilton Gronna Martine, N. J. 
Balle: Clap; Hitchcock Myers 
Bankhead Clarke, Ark. Johnson, Me. Nelson 

« Borah Crawford Johnston, Ala. Newlands 
Bourne Kenyon O’Gorman 
Bristow Davis Kern Overman 
Brown Fletcher La Follette 
Bryan Foster McCumber ter 
Chamberlain Gore Martin, Va. Poindexter 


Pomerene Smith, Md. Taylor Works 
Reed Smith, S. C. Thornton 
Shively Stone Watson 
Simmons wanson Williams 
NAYS—31. 

Bradley Curtis Lorimer Root 
Brandegee Dixon 0 Smith, Mich. 
Brig Gamble Nixon moot 
Burhan Guggenh Oliver Stephenson 
Burton Heyburn ‘age Townsend 
Clark, Wyo. Jones ‘enrose Warren 
Crane Lippitt Perkins Wetmore 
Cullom Richardson 

NOT VOTING—10. 
Culberson pre Percy Tillman 
Dillingham Gallinger Rayner 
du Pont Lea Sutherland 


So the motion to reconsider the vote by which the bill was 
rejected was agreed to. 

Mr. LA FOLLETTE. I move to reconsider the votes by 
which the bill was ordered to a third reading. 

The VICH PRESIDENT. Without objection, the votes by 
which the bill was ordered to a third reading will be recon- 
sidered. . The Chair hears no objection. 

Mr. LA FOLLETTE. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. LA FOLLETTE. I inquire if the bill is now in the 
Senate and open to amendment? 

The VICH PRESIDENT. It is. 

Mr. LA FOLLETTE. I offer an amendment, in the nature 
of a substitute, which I send to the desk. 

The VICE PRESIDENT. The Senator from Wisconsin offers 
an amendment, in the nature of a substitute, which the Secre- 
tary will state. 

The Secretary. It is proposed to strike out all after the 
enacting clause, and to insert in lieu 

Mr. LA FOLLETTE. It would save time and it would not be 
necessary to read the amendment if I could be permitted to 
state that by it the basic duty on wool is reduced from 40 per 
cent to 35 per cent, and the other duties are scaled accordingly. 

The VICE PRESIDENT. The Chair hardly thinks that 
could be done according to the agreement. The Secretary will 
read the amendment, unless unanimous consent be asked to 
dispense with its reading. 

Mr. LA FOLLETTE. I ask, then, that it be read. - 

72 VICE PRESIDENT. The Secretary will read the amend- 
men 

Mr. CLAPP. Unless objection is made, I shall ask unani- 
—— consent that the reading of the amendment be dispensed 
w 

Mr. STONE. I object. 

Mr. PENROSE. Let the amendment be read. 

Mr. WARREN. I think the amendment ought to be read. 

The VICH PRESIDENT. The Secretary will read the 
amendment proposed by the Senator from Wisconsin. 

The SECRETARY. Strike out all after the enacting clause of 
the bill and in lieu insert: 

SECTION 1. The act approved August 5, 1909, entitled “An act to pro- 
vide revenue, equalize duties, and encourage the industries of the 
United States, and for other 1 is hereby amended by striking 
out all of Schedule K thereof, being paragraphs 360 to 395, inclusive, 
and inserting in lieu thereof the following: 

SCHEDULE K. WOOL AND MANUFACTURES THEREOF, 


860. All wool, hair of the camel, goat, alpaca, and other like animals, 
shall be divided, for the purposes of this act, into the three following 


classes : 

361. Class 1, that is to say, merino, mestiza, metz, or metis wools, 
or other wools of merino blood, immediate or remote, Down .clothin 
wools, and wools of like character with any of the preceding, includ- 
{ug Bagdad wool, Ching lamb's wool, Castel Branco, Adrianople skin 
wool, or butcher’s wool, and such as have been heretofore usual 


used, and all 


3 Class 2, that is to say, Donskoi, native South American, 
Cordova, Valparaiso, native Lge bos and all such wools of like char- 
acter as have been heretofore usual y imported into the United States 
from Turkey, Greece, Syria, and elsewhere, excepting improved wools 
hereinafter provided for; the hair of the camel, Angora goat, alpaca, 
and other like animals. 

863. The standard 8 of all wools which are now or may be 
hereafter deposited in e principal customhouses of the United 
States, under the authority of the Secretary of the Treasury, shal 
be the standards for the classification of wools under this act, an 
the tary of the Treas is authorized to renew these standards 
and to make such additions to them from time to time as may be re- 
quired, and he shall cause to be deposited like standards in other 
customhouses of the United States when they shall be needed. 

364. Whenever wools of class 2 shall have been improved by the 
admixture of merino or English blood, from their present character as 
the stan samples now or hereafter to be deposited 
United States, such improved wools 


hereinafter inclu 


shall be classified for duty as class 1, 
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305 The duty on wools of the first class shall be 85 per cent ad 
yalorem. 
366. The duty upon wools of elass 2 shall be 10 per cent ad valo- 


rem. 

867. The duty on wools on the skin shall be as follows: Class 1, 30 
per cent ad valorem ; class 2, 10 per cent ad valorem; the tity and 
value of the wool to be ascertained under such rules as the Secretary 
of the Treasury may oe 

868. Top waste, slubbing waste, roving waste, ring waste, and gar- 
netted waste, 30 per cent ad valorem. 

369. Shoddy, noiis, wool extract, yarn waste, thread waste, and all 
other wastes com wholly of wool or of which wool is the com- 
ponent material of chief value, and not specially provided for in this 
section, 25 per cent ad valorem. $ 

370. Woolen rags, mungo, and flocks, 25 per cent ad valorem. 

871. Combed wool or tops, and all wools which have been advanced 
in any manner or by any process of manufacture beyond the washed 
or scoured condition, not specially provided for in this section, 40 per 
cent ad valorem. 

872. On yarns made wholly of wool or of which wool is the com- 
ponent material of chief value, the duty shall be 45 per cent ad valo- 
re 


m. 

373. On cloths, knit fabrics, blankets, and flannels for underwear, 
composed wholly of wool or of which wool is the component material 
of chief value, women's and children's dress goods, coat linings, 
Italian cloths, bunting, clothing, ready made, and articles of wearing 
apparel of every description, including shawls, whether knitted or 
woven. and knitted articles of every description made up or manu- 
factured wholiy or in part, felts not woven, and not specially provided 
for in this section, webbings, gorings, suspenders, braces, bandings, 
beltings, bindings, braids, galloons, edgings, insertings, flouneings, 
fringes, gimps, cords and tassels, ribbons, ornaments, laces, trimmings, 
and articles made wholly or in part of lace, embroideries and all articles 
embroidered by hand or machinery, head ne nettings, buttons or barrel 
buttons or buttons of other forms for tassels or ornaments, and manu- 
factures of wool ornamented with beads or apengics of whatever ma- 
terial composed, any of the foregoing made of wool or of which wool 
is the component material of ief value, whether containing india 
rubber or not, 55 per cent ad valorem. 

374. Aubusson, Axminster, moquette, and chenille carpets, figured or 
lain, and all earpets or carpeting of like character or description; 
axony, Wilton, and Tournay velvet carpets, figured or plain, and all 

carpets or carpeting of like character or description; Brussels carpets, 
figured or plain, and all carpets or carpeting of like character or descri 
tion; velvet and tapestry velvet carpets, figured or plain, printed on the 
warp or otherwise, und all carpets or carpeting of like character or 
description ; bes nt Brussels carpets, figured or plain, and all carpets 
or carpeting of like character or 33 rinted on the warp or 
otherwise; treble ingrain, three-ply, and all chain Venetian carpets; 
wool Dutch and two-ply ingrain ts; carpets of every descriptio: 
woven whole for rooms; oriental, rlin, Aubusson, Axminster, an 

rugs; druggets and ree gan peittoa; colored, or otherwise; all 
the * g. made of wool, or of which wool is the component mate- 
rial of chief value, 35 per cent ad valorem. 

875. Carpets and carpeting of wool or of which wool is the com- 
ment material of chief value, not specially provided for in this sec- 
on, 35 ee cent ad valorem. 

37 ts, rugs for floors, screens, covers, hassocks, bedsides, art 

squares, and other portions of carpets or carpeting made wholly of 
wool or of which wool is the component material of chief value, and 
not specially provided for in this section, shall be 88 to the rate 
5 ang. herein imposed on carpets or carpeting of character or 
eseription. 

377. Whenever, in any schedule of this act, the word“ wool” is used 
in connection with a manufactured article of which it is a component 
material, it shall be held to include wool or hair of the sheep, camel, 
goat, alpaca, or other animal, whether manufactured by a woolen, 
worsted, felt, or any other process. 

878. All manufactures of hair of the camel, goat, alpaca, or other 
like animal, or of which any of the hair mentioned in paragraph 363 
form the component material of chief value, shall be subject to a duty 
of 80 per cent ad valorem 

Sec. 2. That on and after the day when this act shall go into effect 
all goods, wares, and merchandise previously import and hereinbe- 
fore enumerated, described, and provided for, for which no en has 
been made, and all such goods, wares, and merchandise previously en- 
tered without payment of duty and under bond for warehousing, trans- 

ortation, or any other purpose, for which no permit of delivery to the 

* importer or his agent has been issued, shall be subjected to the duties 
imposed by this act, and no other duty, upon the entry or the with- 
drawal thereof. 

Sec, 8. That all acts and parts of acts in conflict with the provisions 
of this act be, and the same are hereby, repealed. This act shall take 
effect and be in force on and after the Ist of January, 1912. 


The VICH PRESIDENT. The question is on agreeing to the 
substitute offered by the Senator from Wisconsin. 

Mr. BORAH. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from Idaho will 
state it. 

Mr. BORAH. Is it permissible under the agreement under 
which we are proceeding to ask a question of the Senator 
from Wisconsin in order to ascertain what we could not hear? 

The VICE PRESIDENT. The Chair thinks that any ques- 
tion is in the nature of debate; but if a Senator raises the 
question that he could not hear the reading, the Chair thinks 
it would be easier to ask the question than it would be to re- 
read the whole amendment. 

Mr. LODGE. The amendment has been read. 

Mr. BORAH. The amendment was read, but nobody heard 
it in this part of the Chamber. 

The VICE PRESIDENT. If there be no objection, the 
amendment, or any portion of it suggested, will be read again. 
The Secretary will again read the amendment, 

Mr. NELSON. I object. It has been read in full. 

Mr. CLARKE of Arkansas. It has been read. I object. 
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similar 


The VICE PRESIDENT. Objection has been made. 

Mr. McCUMBER. Mr. President, I offer an amendment to 
the amendment. On page 4, paragraph 371, I move to strike 
out “twenty-five” and insert in lieu thereof “forty.” 


The VICE PRESIDENT. 
amendment to the amendment. 

The SECRETARY. On page 4, line 3, before the words “ per 
centum ad valorem,” it is proposed to strike out “ twenty-five ”. 
and insert “forty,” so that if amended the paragraph will read: 

871. Woolen rags, mungo, and flocks, 40 per cent ad valorem. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment to the amendment. 

The amendment to the amendment was rejected. 

Mr. LA FOLLETTE. Upon the question of the adoption of 
the amendment I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when his name was called). I again announce 
my general pair with the Senator from Maine [Mr. FRYE], 
who, if present, would vote “nay.” I transfer my pair to the 
Senator from Tennessee [Mr. Lea] and vote. I vote “ yea.” 

Mr. CULBERSON (when his name was called). I announce 
again my pair with the Senator from Delaware [Mr. pu Pont], 
If I were at liberty to vote, I would vote “ yea.” 

Mr. DAVIS (when his name was called). I have a general 
pair with the senior Senator from New Hampshire [Mr. GAL 
LINGER]. By an arrangement with the Senator from North 
Dakota [Mr. McCumser] I transfer that pair to the senior 
Senator from Mississippi [Mr. Percy] and vote. I vote “yea.” 

Mr. DILLINGHAM (when his name was called). Owing to 
the absence of the senior Senator from South Carolina [Mr. 
TILLMAN], with whom I am paired, I withhold my vote. Wero 
he present, I would vote “nay.” è 

Mr. BURNHAM (when Mr. GALLINGER’sS name was called). 
My colleague [Mr. GALLINGER] is necessarily absent. He is 
paired on this vote with the Senator from Mississippi [Mr, 
Percy], as has just been announced. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Utah [Mr. SUTHERLAND]. If he 
were present, I would vote “ yea.” 

Mr. SMOOT (when Mr. SuTHERLAND’s name was called). If 
my colleague [Mr. SUTHERLAND] were present, he would vote 
“ nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 48, nays 32, as follows: 


The Secretary will state the 


YEAS—48. 

Bacon Cummins McCumber Reed 
senor Davis Martin, Va. Shively 
Bankhead Fletcher Martine, N. J. Simmons 
Bourne er Myers Smith, Md. 
Bristow re Nelson Smith, S. C. 

‘own Gronna Newlands Stone 
Bryan itchcock O'Gorman Swanson 
Chamberlain Johnson, Me. Overman Taylor 
Chiiton ohnston, Ala. Owen Thornton 
Clapp Kenyon Paynter Watson 
Clarke, Ark. ern Poindexter Williams 
Crawford La Follette Pomerene Works 

NATS— 32. 

rah Cullom Lod Richardson 
Bradley Lorimer oot 
Brandegee Dixon McLean Smith, Mich. 
Briggs Gamble Nixon Smoot 
Burnham Guggenheim Oliver Stephenson 
Burton eyburn age ‘Townsend 
Clark, Wyo. Jones Penrose Warren 
Crane Lippitt 8 Perkins Wetmore 

NOT VOTIN G- 10. 

Culberson 0 Perey Tillman 
Dillingham Galiinger Rayner 
du Pont Lea Sutherland 


So Mr. LA FoLLETTE’'S amendment was agreed to. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time. 

The VICE PRESIDENT. The question is on the passage of 
the bill. 

Mr. LODGE. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when his name was called). I again announce 
the transfer of my pair with the senior Senator from Maine 
[Mr. Frye] to the junior Senator from Tennessee IMr. LEA], 
and the fact that if the Senator from Maine were present he 
would vote “nay.” I vote “yea.” 

Mr. CULBERSON (when his name was called). In view of 
my general pair with the Senator from Delaware [Mr. DU 
Pont], I abstain from voting. If I were at liberty to vote, I 
would yote “yea.” 
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Mr. DAYIS (when his name was called). I again announce 
that I have a general pair with the Senator from New Hamp- 
shire [Mr. GALLINGER], which is transferred, by an arrangement 
with the Senator from North Dakota [Mr. McCumerr], to the 
senior Senator from Mississippi [Mr. Percy]. I vote “yea.” 

Mr. DILLINGHAM (when his name was called). Owing to 
my general pair with the senior Senator from South Carolina 
[Mr. Tiruatax] I will refrain from voting. If I wore at liberty 
to vote, I would vote “nay.” 

Mr. RICHARDSON (when Mr. pu Poxr's name was called). 
My colleague [Mr. pu Pont] is necessarily absent. He has a 
general pair with the Senator from Texas [Mr. CULBERSON]. 
If my colleague were present, he would vote “nay.” 

Mr. BURNHAM (when Mr. GaLrrncer's name was called). 
I make the same announcement as before. My colleague [Mr. 
GALLINGER] is unavoidably absent. He is paired on this yote 
with the Senator from Mississippi [Mr. Percy]. If my col- 
league were present and voting, he would vote “nay.” 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Utah [Mr. SUTHERLAND]. If he 
were present, I would vote “ yea.” 

The roll call haying been concluded, the result was an- 
nounced—yeas 48, nays 32, as follows: 


YEAS—48. 
Bacon Cummins McCumber Reed 
Bailey Davis Martin, Va. Shively 
Bankhead Fletcher Martine, N. J. Simmons 
Bourne Foster Myers mith, Md. 
Bristow Gore Nelson Smith, S. C. 
Brown Gronna Newlands Stone 
Bryan Hitchcock O'Gorman Swanson 
Chamberlain Johnson, Me. Overman Taylor 
Chilton Johnston, Ala. Owen Thornton 
Clapp Kenyon Paynter Watson 
Clarke, Ark, Kern Poindexter Williams 
Crawford „La Follette Pomerene Works 
NAYS—32. 
Borah Cullom T Richardson 
Bradley Curtis 3 
Brandegee Dixon McLean Smith, Mich. 
Briggs Gamble Nixon Smoot 
Burnham Gu, heim Oliver Stephenson 
Burton Heybarn Page Townsend 
Clark, Wyo. Jones Penrose Warren 
Crane Lippitt Perkins Wetmore 
NOT VOTING—10. 
Culberson Frye Pere Tillman 
Dillingham Gallinger Rayner 
du Pont Lea Sutherland 


So the bill was passed. 

Mr. LA FOLLETTE. I wish to request a reprint of the bill 
as passed. There is quite a demand for it and the copies are 
exhausted. 

The VICH PRESIDENT. Without objection, an order there- 
for will be entered. 


DEFICIENCY APPROPRIATIONS. 


Mr, WARREN. I desire to call up the joint resolution (H. J. 
Res. 180) making. appropriations for certain expenses of the 
House of Representatives incident to the first session of the 
Sixty-second Congress. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution which had 
been reported from the Committee on Appropriations with 
amendments. 

Mr. WARREN. I will not ask to omit the formal reading, as 
the joint resolution is short. 

The Secretary read the joint resolution. 

The PRESIDING OFFICER (Mr. Hrysurn in the chair). 
The amendments of the committee will be stated in their order. 

The first amendment of the Committee on Appropriations was, 
on page 1, after line 5, to insert: 

SENATE. 


To reimburse the official reporters of the proceedings and debates of 
the Senate for expenses incurred during the first session of the Sixty- 
second Congress for clerk hire and other extra clerical services, 33.608. 


The amendment was agreed to. 
The next amendment was, at the top of page 2, to insert: 
To pay J. H. Jones for extra services in the care of the Senate 


chronometer and for work in connection therewith, for the first ses- 
sion of the Sixty-second Congress, $100. 155 


The amendment was agreed to. 
The next amendment was, on page 2, after line 4, to insert: 


The offices of assistant postmaster and mail carrier, at $2,088, and 
clerk, at $1,600, as provided for in the act making appropriations for 
the legislative, executive, and judicial expenses of the Government for 
the fiscal yenr 1912, and for other 3 approved March 4. 1911. 
be, and the same are hereby, aboli „ and the following offices are 
hereby created in thereof, to take effect July 14, 1911, namely: 
coer a Ri the post office, at $1,800, and messenger at the card 

r,a 600. 


The amendment was agreed to. 


CONGRESSIONAL RECORD—SEN ATE. 


JULY 27, 


The next amendment was, on page 3, after line 10, to Insert: 
WAR DEPARTMENT. 

The Secretary of War is hereby directed to inquire, and report to 
Congress for its consideration, what sum or sums of money were 
actually expended by the State of Texas . the period of time 
between January 1, 1856, and March 5, 1861, in payment of. State 
volunteers or rangers called into service by authority of the governor 
of Texas, in defense of the frontier of that State against Mexican 
marauders and Indian depredations, for which reimbursement has not 
heretofore been made out of the Treasury of the United States. 

The PRESIDING OFFICER. In the absence of objection, 
the amendment will be agreed to. 

Mr. SMITH of Michigan. Mr. President, I should like to 
ask the chairman of the Committee on Appropriations ‘just 
what this amendment is intended to do. I do not quite under- 
stand it. 

Mr. WARREN. Mr. President, at an early date the United 
States Government authorized the payment of State troops 
in Texas for service on the frontier to protect that frontier 
between this country and Mexico. Congress made an appro- 
priation, and an account was rendered a few years ago, of 
the sum of three hundred and eighty-odd thousand dollars. 
The accounting was had, the authorization shown, the ac- 
count was audited, and the sum appropriated in deficiency 
bills. That was the reason the committee consented to a fur- 
ther inquiry going into this joint resolution. After that set- 
tlement it seems that the military ledgers of the State were 
brought to notice, and it is stated by the officials of that State 
that there is yet due something like $180,000, I think. This 
amendment provides that the War Department may examine 
the books and papers so as to ascertain whether in reality 
this Government owes the State of Texas such amount, or 
any amount. The State of Texas claims that it has not only 
its ledgers and books to sustain the claim, but that it has 
signed vouchers for every dollar of the amount, and that it 
has the record of the regular authorization of this Govern- 
ment to that State. The Senator from Texas [Mr. CULBERSON ] 
is in his place, and he will give further explanation of the 
matter. 

Mr. CULBERSON. Mr. President 

Mr. SMITH of Michigan. If the Senator from Texas will 
permit me to finish my inquiry, I want to ask the Senator 
from Wyoming, chairman of the committee, whether this mat- 
ter originally came as a claim from the State of Texas or 
arose through a voluntary disposition upon the part of the 
Federal Government to meet these expenses? 

Mr. CULBERSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Texas? 

Mr. SMITH of Michigan. I do. 

Mr. CULBERSON. Mr. President, answering the inquiry of 
the Senator from Michigan, I will say that between 1859 and 
February, 1861, during the administration of Gov. Sam Hous- 
ton, of Texas, a large amount of money, several hundred thou- 
sand dollars, was expended by the State to protect its fron- 
tier against Mexican invasion and Indian depredations. In 
1905, on a deficiency appropriation bill, a paragraph like the 
present one was adopted, directing the Secretary of War to 
make inguiry into this expenditure and report to the Con- 


gress. In response to that provision of law, the Secretary of 


War replied that a certain amount of money had been ex- 
pended, amounting to about $396,000, which was subsequently 
appropriated for by the United States. In that report the 
Secretary of War stated that, although in 1860 an appropria- 
tion of $300,000 was made by a resolution of the State legis- 
lature, about $198,000 of it had not been expended at all. 
Now, the governor of the State and other authorities have dis- 
covered by original vouchers, heretofore hidden in débris 
recovered from the fire which destroyed the State capitol in 
1881, that instead of that money not having been expended 
$179,000 of this sum was, in fact, expended by the State, and 
there is on file in the comptroller’s office at Austin the original 
vouchers showing the payment of the money for that purpose 
by the State of Texas. The remaining sum of about $3,600 
was inadvertently omitted in 1905. 

The object of this amendment is simply for the Federal au- 
thorities to make inquiry and submit to Congress for its con- 
sideration the facts in reference to this last suggestion of the 
governor of the State. 

Mr. SMITH of Michigan. Mr. President, if the Senator from 
Texas will permit me, I should like to ask whether or not 
the service which is to be compensated for was such service 
as was rendered in the exercise of the police powers of the 
State of Texas or not? 

Mr. CULBERSON. The service was for protecting the fron- 
tier against Cortina and his band of Mexicans and against 
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Indians, who came in on the northern and eastern sides of 
Texas. The service was rendered to protect the State against 
invasion, which it was the duty of the United States primarily 
to do. 

Mr. SMITH of Michigan. This did not grow out of any 
attempted enforcement of the police powers of the State of 
Texas? 

Mr. CULBERSON. Not at all; it was for the protection of 
the frontier against outside invasion. 

Mr. SMITH of Michigan. Mr. President, I do not care to 
make a point of order against the amendment, but this is 
rather an old claim to come in this form. To be sure we ap- 
propriate no money, but we lay the foundation for an appro- 
priation; and if any further original entries are discovered 
hereafter, we may be called upon to make these payments 
for all time during the life of the Government. 

The PRESIDING OFFICER. The question is on agreeing 
1 the amendment reported by the Committee on Appropria- 
tions, 

The amendment was agreed to. 

Mr. McCUMBER. Mr. President 

Mr. WARREN. One moment. Has the Secretary concluded 
the statement of the amendments proposed by the committee? 

The PRESIDING OFFICER. There is one other committee 
amendment, which will now be stated. 

The next amendment of the Committee on Appropriations 


was, on page 3, after line 21, to insert: 
INTERIOR DEPARTMENT. 

The Secretary of the Interior is authorized, in his discretion, to use 
the funds provided in the appropriations for stationery and for contin- 
gent expenses of the Department of the Interlor for the fiscal year end- 
ing June 80, 1912, for the purchase and distribution of supplies for 
the use of subordinate offices and Indian schools havin: 8 
available for the purchase of such supplies: Provide at the said 
appropriations of the department shall be reimbursed from the appro- 
p ations for the offices and schools so. 8 by the medium of trans- 

er vouchers, which shall be recogni and allowed, when properly 
executed, by the accounting officers of the Treasury Department, and 
such vouchers, bearing the approva of the Secretary of the Interior 
or one of his assistants, shall be accepted by the accounting officers 
of the Treasury as sufficient evidence that the supplies charged for 
have been or will be paid for from the said department appropriations. 


The amendment was agreed to. : 
The next amendment was, on page 4, after line 13, to insert: 


GOVERNMENT PRINTING OFFICE. 

For payment to Samuel Robinson and William Madden, as messen- 
gers to CONGRESSIONAL RECORD, on night duty during the special ses- 
sion of Ni ence Congress, for extra services rendered, $700 each; 
in all, $1,400. 

The PRESIDING OFFICER. In the absence of objection, 
the amendment will be agreed to. 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER. The joint resolution is still 
before the Senate as in Committee of the Whole. 

Mr. WARREN. The committee haye another amendment, 
which I desire to offer on their behalf. 

The PRESIDING OFFICER. The committee amendment 
will be stated, i 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does tke Senator from Mis- 
souri rise to the last amendment? 

Mr. REED. I rise to the amendment which was last read. 
I was on my feet when the Presiding Officer was announcing 
that if there was no objection to the amendment it would be 
agreed to. 

The PRESIDING OFFICER. The amendment will be re- 
garded as open for consideration. 

Mr. REED. Mr. President, before I give consent to increas- 
ing the pay roll here, I should like to know why it is to be 
increased. Almost every day we have a bill brought in to in- 
crease the expenditures of the Senate. One was reported, I 
think, this morning along that line. I should like to know 
something about these messengers, and, unless I am informed, 
I am going to object. s 

Mr. WARREN. Mr. President, has the Senator concluded? 

Mr. REED. Yes, sir. 

Mr. WARREN. Mr. President, the amendment to which the 
Senator alludes provides for the payment of the two messengers 
who take care of the copy for the CONGRESSIONAL RECORD of 
the House and of the Senate. They are the two men who come 
to the Senator from Missouri and other Senators and bring the 
manuscript of their remarks to them at their houses or wher- 
ever they may be, and when they have finished with it these 
messengers carry it to the Printing Office and care for it until 
it is in the proper hands there. For many years at the end 
of each session of Congress they have received an amount equal 
to this. Their pay is small; it is per diem and by the hour; 
and if they were employed 8 hours every day for 313 days in 
the year they would receive, as I compute it hurriedly, only 


$1,001 each. They are not always employed regularly during 
the recess of Congress. Sometimes, as I am informed, there 
are long intervals when they receive very little. They are men 
who are thoroughly versed in their business; they conduce to 
the convenience of every Senator and every Member of the 
House of Representatives, and it has been thought heretofore 
no more than right to pay them this extra compensation, since 
they must work night and day—mostly at night—in all kinds 
of weather during sessions. 

Mr. REED. Mr. President, may I ask the chairman of the 
committee are these men on salaries now? 

Mr. WARREN. As I have said, they are on a per diem of, 
I think, 40 cents an hour. 

Mr. REED. During what time? 

Mr. WARREN. Whatever time the officer in charge of the 
Printing Office may order them to work. 

Mr. REED. They get that anyway? 

Mr. WARREN. Yes. 

Mr. REED. Now, this is a proposition to pay them some- 
thing in addition to 40 cents an hour? 

Mr. WARREN. It is. 

Mr. REED. Well, I object to it. 

The PRESIDING OFFICER. The question is on the amend- 
ment reported by the committee. 

Mr. REED. I raise the question of the lack of a quorum. _ 
The PRESIDING OFFICER. Those in favor of adopting 
the amendment as reported will show their assent by saying 


I have raised the question of no quorum, Is 
that suggestion to be entertained or not? 

The PRESIDING OFFICER. It is a committee amendment, 
and an objection does not send it over. 

Mr. REED. I have raised the question of the lack of a quo- 
rum of the Senate. 

The PRESIDING OFFICER. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bourne Cullom Lorimer Pomerene 
Bradley Cummins McCumber Reed 
Brandegee . Dillingham McLean Smith, Md. 
Bristow Dixon Martin, Va. Smith, Mich. 
Brown Gamble Martine, N. J. Smoot 
Bryan Gore Nixon Stephenson 
Rurnham Gronna O'Gorman Stone 
Burton G nheim Oliver Swanson 
Chamberlain Heyburn Page Taylor 
Chilton Johnson, Me. Paynter Townsend 
Clapp Jones ‘enrose Warren 
Crane Kenyon Perkins Watson 
Culberson Kern Poindexter Wetmore 


The PRESIDING OFFICER. Fifty-two Senators have an- 
swered to their names. A quorum of the Senate is present. 
Mr. SMITH of Michigan. Mr. President, I hope the Senator 
from Missouri [Mr. Reen] will not press his objection to this 
item. We who have been in the service of the Government 
for a long time know that there are no more faithful em- 
ployees of this Government than the two men named in this 
paragraph. No matter how stormy the night, or how dark 
or how late, these men are performing their duties for the 
convenience of Senators and the accuracy of the public rec- 
ords. For many years they haye received this amount. They 
are in every way deserving of it. I do not know a service 
that is more important, or that is rewarded so scantily as the 
service performed by these two men, and I sincerely hope the 
Senator from Missouri will not press his objection to this 
item. 
Mr. REED. Mr. President, the last thing I should want to 
do would be to deprive any man of just compensation for his 
work; and when it comes to matters of economy, I am not in 
favor of beginning those economies with the men who are draw- 
ing the smallest stipends. The only reason, or the main reason, 
why I objected to this was that there is scarcely a day passes 
when there is not some bill brought in to increase pay or to 
employ new men. I think beyond all question, if these men 
are not receiving sufficient pay on their regular stipend, it ought 
to be increased rather than to pay them by slipping in an extra 
appropriation every session. I do not think that is the right 
system to proceed on; but it is manifestly a thing that has been 
acquiesced in for some time, and evidently the feeling of Sen- 
ators here is that they want to make this donation, for that is 
what it is, and in view of that I shall not insist on a vote. 
The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 
The amendment was agreed to. 
The next amendment of the Committee on Appropriations was, 
on page 2, after line 16, to insert: 

For folding speeches and pamphlets, at a rate not exceeding $1 per 
thousand, 32500. 
The amendment was agreed to. 
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Mr. McCUMBER. I offer the amendment which I send to 
the desk. 2 

The PRESIDING OFFICER. The Senator from North 
Dakota offers an amendment, which the Secretary will state. 

The SECRETARY. It is proposed to insert under the heading 
of “Senate,” on page 2, after line 16, the following: 

To enable the Secretary of the Senate and the Clerk of the House 
of Representatives to pay to the officers and employees of the Senate 
and the House borne on the annual and session rolls on the ist day 
of July, 1911, including the Capitol lice, the official reporters of 
the Senate and House, and W. A. Smith, CONGRESSIONAL RECORD 
clerk, for extra services during the first session of the Sixty-second 


ngress, a sum al to one month's at the compensation then 
paid them by law, the same to be immediately available, 


The amendment was agreed to. 

Mr. GUGGENHEIM. I offer the amendment which I send 
to the desk. 

The PRESIDING OFFICER. The Senator from Colorado 
offers an amendment, which the Secretary will state. 

The SecreTary. It is proposed to insert, after the amend- 
ment just agreed to, the following: 

To pay to the employees of the Senate Office Buil now carried on 
the maintenance roll of the Senate Office Building, for extra services 
during the first session of the Sixty-second Con, sS, a sum equal to 
one month’s pay at the compensation now paid them, the same to be 
immediately available, 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, 
and the amendments were concurred in. 

The amendments were ordered to be engrossed and the joint 
resolution to be read a third time. 

The joint resolution was read the third time and passed. 

The title was amended so as to read: “A joint resolution 
making appropriations for certain expenses of the Senate and 
House of Representatives incident to the first session of the 
Sixty-second Congress, and for other purposes.” 


THE FREE LIST. 


Mr. PENROSE. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 4413) to place upon the free list 
agricultural implements, cotton bagging, cotton, ties, leather, 
boots and shoes, fence wire, meats, cereals, flour, bread, tim- 
ber, lumber, sewing machines, salt, and other articles. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill. 

Mr. WARREN. I assume that there is no Senator ready to 
proceed at this time, and I therefore move that the Senate 
adjourn. 

Mr. BRYAN. Mr. President, I hope the Senator will with- 
hold that motion, as I gave notice yesterday that I would ad- 
dress the Senate to-day upon Senate resolution No. 100 imme- 
diately after the final disposition of the special order. 

Mr. WARREN. I was not aware of that notice. I with- 
draw the motion for adjournment. 

Mr. PENROSE. Then Jet House bill 4413 be temporarily laid 
aside. 

PENSACOLA NAVY YARD. 


The VICH PRESIDENT. Pursuant to the notice heretofore 
given by the Senator from Florida, the Chair lays before the 
Senate the following resolution. 

The Secretary. Senate resolution 100, submitted by Mr. 
Frercure July 11, 1911, directing the Secretary of the Navy to 
report as to certain matters relative to the Pensacola and other 
navy yards. 

Mr. BRYAN. Mr. President, in his annual report for the 
year 1910 the Secretary of the Navy recommended to Congress 
that the navy yard at Pensacola, Fla., be abandoned and sold. 
Congress refused to comply with this recommendation. On 
July 1, 1911, more than one-half of the 200 workmen employed 
at this navy yard were discharged upon about two days’ notice, 
and it is reliably stated that the stores located there are being 
packed for shipment, and that within the next few days the 
remaining workmen will be discharged and all work, prac- 
tically, if not completely, abandoned. 

Undoubtedly this procedure is in pursuance of orders issued 
by the Secretary of the Navy. The object of the pending reso- 
Iution is to ascertain definitely and authoritatively exactly 
what orders he has issued and has in contemplation; generally, 
what work, if any, it is his purpose to allow to be done; and 
specifically, whether it is his intention to do indirectly that 
which Congress refused to give him authority to do directly. 

It is well understood that the Secretary desires to close and 
abandon this yard and sell the land which the United States 
have used for navy-yard purposes since 1828. 

The views of the present Secretary of the Navy are very 
different from those which have prevailed generally since the 
establishment of the yard, as shown by reports of the several 


former Secretaries of the Navy. In 1833 Secretary Woodbury 
made the following report: 


The continuance of Pensacola as a naval station seems to me judi- 
cious. This opinion arises not only from its convenient position as to 
the whole Guif of Mexico, but its proximity to the mouths of the 
Mississippi and Mobile Rivers, whose great and wing commerce is 
so amply entitled to the best protection. In the depth and size of its 
bay, In the excellent defenses at its mouth, in its healthy situation, in 
its easy access to all our vessels except of the two hest classes, 
Pensacola has no prominent rival in that neighborhood. 


In 1866 Secretary Welles, in his report, had this to say: 


The yards at Norfolk and at Pensacola are as essential to the Navy 
and the country as either of the yards at the North, and in the event 
of a forelgn war we could better dispense with one of the yards north 
of the Chesapeake than with either of these. Our possession of them 
during the late conflict, even in their dilapidated condition, was of 
great value to the Union cause. After their 5 the vessels com- 
posing the several blockading squadrons were not detached and sent 
north for ordinary re „ with loss of service during their absence 
of vessels and crews, but were retained on their stations. The repairs 
thus effected were made without many of the required facilities, but 
notwithstanding great disadvantages considerable saving ensued to the 
Government, and the blockade was thereby made more efficient. Upon 
the Pensacola yard, even in its present ruinous state, we must depend 
for repairs and supplies for any squadron we may employ to guard the 
ocean outlet of the great central fanar of the Union and of our whole 
coast bordering on the Gulf. To neg ect to put that yard in proper 
condition wo be to rene Towa, Illinois, and the States north, as 
well as Louisiana and Mississippi. 

In the event of a foreign war with the great maritime powers, our 
country would labor under serious disadvantages were we without a 
navy pare or naval station in the Gulf. A nayal force of steamers— 
and all fighting vessels must hereafter be steamers—could not be main- 
tained in the Gulf without uent repairs and supplies. With no 
navy yard in the Gulf the disabled vessels would necessarily be with- 
drawn from their station and compelled to proceed to a northern yard 
for refitment. Besides the perils incident to a voyage under these cir- 
cumstances, with an enemy on the coast, the services of the officers and 
crews, as well as of the vessel itself, would be lost during the time she 
might be absent in going to and returning from a northern yard. The 
rebels and the waste of war have devastated the Norfolk and Pensa- 
cola yards, but the best interest of the service and the obligations of 
the vernment are not less imperative now, when peace and union 
are restored, to place them in proper condition. It is to be hoped, 
therefore, that liberal appropriations will be made for that purpose. 


In 1869 Secretary of the Navy Robeson reported: 
* * è The yard at Pensacola was so far destroyed during the 


Again, in 1873, he reported: 

I think it very important that the Pensacola Navy Yard, burnt 
during the rebellion, but with many of its improvements unharmed, 
should be in some rebuilt. In the event of complications in or 
near the Gulf of Mexico or West Indies, it would be a station of vast 
importance. 

And again, in 1874: 

An appropriation is also needed for the erection of suitable barracks 
for the marines of the station. It would be difficult to overstate the 
importance of this navy yard as a rendezvous and repairing yard for 
our vessels of war in the event of complications in or near the Gulf of 
Mexico, the West Indies, or the Spanish Main. 


And again, in 1875: 

While it is not deemed wise to place this yard in condition for build- 
ing ships, yet it is considered eminently proper that it should possess 
all reqnisite facilities for docking and repairing the vessels of the 
North Atlantic Squadron. * * * 

Secretary Thompson, in 1878, among other things, said: 

It is an important question to decide whether the improvements of 
the yard shall be eontinned beyond what can now be done with the 
means at the control of the department. It is an important point on 
account of its location, and undoubtedly possesses grent advantages 
because of its contiguity to the live oak, coal, and iron regions of the 
South, both for building and repairing vessels. In the event of hostile 
naval operations in the Gulf it would afford a safe pen of rendezvous 
for our ships, where they could be repaired without having to be 
taken to the more northern yards. These are questions, however, ex- 
clusively for the consideration of Congress. 

In 1880 Secretary Thompson reported as follows: 


aut uke e Tat ill be . F 
restore it to the condition it was in before the war, 

It is true that, in pursuance of an act of Congress of 1882, 
the navy-yard commission in 1883 recommended the abandon- 
ment of the present site; but it is also true that the same com- 
mission recommended the selection instead of a site within the 
lines of Pensacola Bay. 

In his report of 1887 Secretary -Whitney strongly urged the 
necessity of maintaining a navy yard in the Gulf of Mexico, 
and gave it as his opinion that Pensacola Bay combined more 
xdyvantages for this-purpose than any other harbor on the Gulf, 

It is true also that another commission in 1889 recommended 
that the yard be closed and abandoned; upon the sole ground, 
however, that it would be exposed to attack by a hostile fleet. 

But in submitting this report, Secretary Herbert said: 


There should, however, be a navy yard at some point on the Gulf 
where vessels cruising in southern waters can be repaired. 
tie AN AE cutee ot pelnia ameeuatile to. tie duit of MELIES woul 
e at po 3 0 exico wo 
be cls absolute necessity. 
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In 1903, in response to a Senate resolution, Secretary Moody 
reported as follows: 


Sm: I have the honor to acknowledge the receipt of the resolution of 
the Senate of the United States, dated November 19, requesting that the 
Secretary of the Navy inform the Senate whether or not it is desirable 
in the interest of the Navy that the Government of the United States 
should construet and own a graving dock, of capacity sufficient to dock 
the largest battleships of the Navy. at some t on the coast of the 
United States on the Gulf of Mexico; and if, his judgment, the same 
is desirable, to also inform the Senate at what port on said coast such 
dock should be located and the probable cost of the same when com- 

leted,” and in reply to state that the Chief of the Bureau of Yards and 
ocks, to whom the above-mentioned resolution was referred, has sub- 
mitted the 1 report, in which the department concurs: 

“At the present time there is no dry dock of large capacity upon the 
Gulf of Mexico which is accessible at all times. The steel floating dry 
dock at New Orleans naval station has sufficient 5 to receive the 
largest pete but experience has shown that it can not be counted 
npon — available at all times for such vessels because of limited 

epth of water. 

“There is at present no other dry dock south of New York of such 
capacity, and none such is now authorized for any point south of 
Charleston, S. C. Under this present situation a continuous seyen- 
tenths of the southern and eastern coasts of the United States is with- 
out a dry dock of sufficient size and at all times accessible for the dock- 
ing of a large part of its Navy afloat. 

“This is a situation which ought not to exist longer than is abso- 
Intel the desirability of proper 
d facilities upon the southern coasts by instituting inquiries 
through boards of officers as to the most eligible point for the sam 
which has strongly appreciated such need; and commanding officers o 
squadrons, in their reports to the Navy Department, have dwelt upon 
the advantages to be gained by such provisions, ha felt their need 
when cruising in those and adjacent waters. The interests of our 
Government are rapidly increasing to the south of our own territory, 
and events are crowding in that part of the world which bid fair to 
require the continual presence of a considerable naval force. It has 
already proved inconvenient to repair to the north coast for docking 
facilities, and it might easily occur that their absence in southern 
waters would prove a calamity. 

“The harbor of Pensacola Bay is the best u the Gulf of Mexico 
(indeed, upon the entire southern coast) in which to establish a 
dock of the largest class. The entrance to the harbor is now of sufi- 
cient depth, the situation is favorable, and the expanse of water is 
fine and ample for the assembly of a ađron or fleet. The bureau 
recommends the graving type of dock. It is better suited to the dock- 
ing of vessels, er and more convenient, and should always be adopted, 
except anae local conditions rendering the location or founding im- 
practicable. 

= n specifically to the inquiries in the resolution of the Senate 
of the 19th ultimo, the bureau would state that it is desirable to con- 
struct a graving. dock large enough for the largest battleships of the 

the Gulf of Mexico, an 


unavoidable. Congress has reco; 


Navy upon that the navy yard upon the Bay 
of Scola is the point where it should be located. Its probable cost 
would be $1,300,000.” 

e concurring in the view of the Bureau of Yards and Docks that 


the construction of such a dry dock is desirable, I must say, in addi- 
tion, that many other lie works not yet un ought, in the 
larger interests of the Navy, be given precedence, 

Without quoting further from reports of former Secretaries, 
it is safe to say that the only objection ever urged to Pensa- 
cola Bay prior to the present Secretary’s report of 1910 has 
been that the present site might be too much exposed to attack 
by fleets at sea. 

To this criticism, which, as has been shown, has not gener- 
ally been considered to be tenable, the present Secretary adds 
an objection that a navy yard at Pensacola or elsewhere in the 
Gulf of Mexico is strategically unnecessary. This is an objec- 
tion that has neyer been urged prior to his report of 1910. It 
has the merit of novelty, and that is the only merit it does have. 
It is well to consider this objection first, because if it is well 
founded it would make no difference how well equipped or 
fortified or otherwise adapted the site would be for navy-yard 
purposes. 

In his report of 1910, the Secretary states that we have too 
many navy yards, and upon this statement bases his recom- 
mendation that all except three be abandoned and sold. How- 
ever, he does not designate the three which, in his opin- 
ion, should be retained, although it is quite clear from his 
report that he considers the one at Charleston to be unneces- 
sary. There are six first-class yards within the 900 miles of 
the extreme North Atlantic coast extending from Norfolk, Va., 
to Portsmouth, N. H. But when he comes to making selection 
from among these six, the Secretary fails to give us the benefit 
of his views. He complains in one part of his report that some 
of the Atlantic coast navy yards have not enough water for 
modern vessels. He does not and can not make this complaint 
against the navy yard at Pensacola; and yet the first and only 
yard which he definitely recommends should be abandoned and 
sold is the only one south of New York, according to his own 
report, which has ample water for approach to docks and in 
whose harbor an entire fleet could be accommodated. He seems 
to recognize that in time of war the port at Pensacola would be 
very valuable, for, on page 34 of his report, he says: 

It may be confidently predicted that in time of war the cities of the 


Gulf coast will be, from their na security, the chief sources of 
supplies and material, and the probable points from which our troops 


8 
embark either for the Isthmus for further transit or for service 
the Caribbean, as may be required. 


The Secretary has come to this conclusion, that the navy yard 


at Pensacola would not be necessary, quite suddenly. In his 
report of 1909 he said it would be unwise to abandon it until 
the Panama Canal should be completed. At the time of his 
report of 1909 he was doubtless impressed with the fact that 
the canal is nearer to Pensacola than to any other nayy yard 
on American soil. Pensacola is 1,300 miles from Panama as 
against 2,200 miles from New York, approximately 1,600 miles 
from Norfolk, which latter is the most southern yard contem- 
plated in the Secretary’s present scheme. 

We would have six nayy yards at home to protect 900 miles 
of the North Atlantic, and no navy yards at home to protect 
1,200 miles of the South Atlantic and the whole 1,600 miles of 
the Gulf coast. He may be right in concluding that we have 
too many navy yards and that three on the Atlantic and Gulf 
coast would be sufficient, but if so, it would seem that it would 
be wiser to place these yards at considerable distances apart 
instead of having them all congested within a few hundred 
miles of one part of the coast and leaving the greater part of 
the coast without a single navy yard. 

When he advised against selling the navy yard at Pensacola 
in his report of 1909, the Secretary also probably had in mind 
that with the canal completed war ships could be sent from 
Pensacola to either the Atlantic or Pacifice coast of either 
South America or North America more quickly than from any 
yard on the Atlantic. Indeed, it is quite apparent that if it 
should ever become necessary to have fleets on the west coast 
of South America, the most accessible point for all necessary 
equipment of ships either now in existence or contemplated 
would be this navy yard which he now proposes to abolish. 

In 1909 he probably was impressed also with the fact that 
the coal and iron fields of Alabama and Tennessee are within 
easy reach of, and in direct ‘communication with this port, and 
this fact, which had impressed all of his predecessors during 
the more than 80 years of existence of the Pensacola Navy Yard, 
on account of its accessibility both for material and workmen, 
must have seemed to him at that time to be of considerable 
importance. It is probable also that he had in mind in 1909 
that at Pensacola the climate is warm enough in winter and 
cool enough in summer to permit work to be done continuously 
without undue exposure to either cold or heat. 

Since the publication of his report of 1909 the Secretary 
seems to have been convinced that it is no longer necessary, 
viewed from a strategic standpoint, to have a navy yard on 
the Gulf coast. Suddenly he comes to the conclusion that it 
would be the part of wisdom to abolish old yards located at 
home, and which haye heretofore served all purposes, and estab- 
lish a new yard upon foreign soil, away from the advantages 
of easily securing skilled workmen and supplies for the yard 
and equipment and supplies for warships. The reason is found 
in the fact that he is impressed with the possibilities of Guan- 
tanamo. Guantanamo is 680 miles from the canal and 1,322 
miles from Philadelphia, which he shows in his report of 1910 
has not enough water for the largest warships. He fails to 
give the distance from Guantanamo to Pensacola, which is 
1,050 miles—nearer than any other home port navy yard. 

His reason for abandoning the yard at Pensacola and estab- 
lishing one at Guantanamo is that in his opinion Guantanamo 
would be sufficient to protect the South Atlantic and the Gulf. 
He says that any attacking fleets must come through either 
the Yucatan Channel or the Straits of Florida, and that these 
attacking fleets would in all probability be met near Key West 
and the battle would be fought there. Even this prospective 
battle ground, it is submitted, can be commanded from Key 
West and Pensacola better than from Key West and Guanta- 
namo, Pensacola is within 450 miles and Guantanamo is 600 
miles away. Pensacola is easily accessible to all necessary 
equipments and supplies, being, as already shown, within easy 
reach of both, while, of course, Guantanamo is in a hot climate, 
inaccessible to supplies, equipment, and skilled workmen; and 
because it is upon Américan soil, the navy yard at Pensacola 
would not require an army to protect it, as would be the case 
with the navy yard at Guantanamo. It will be remembered 
that Spain thought it necessary to have an army to defend 
Santiago against our land forces. So in case of war with a 
great maritime power, one of the first steps that would natu- 
rally be taken by our Government would be to send troops 
away from home to protect the navy yard at Guantanamo 
against attack by the enemy, thus unnecessarily augmenting 
the inconvenience and expense incident thereto. 

If the Secretary is correct, and it is quite probable that he 
is, in his statement that it would be practically impossible for 
hostile fleets to penetrate the Gulf of México and reach Pensa- 
cola, then Pensacola has an additional double advantage over 
Guantanamo. 
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First. Injured ships could proceed for repairs in safety to 
Pensacola, whereas they would have to proceed to Guantanamo 
in the face of the enemy; and 

Second. After repairs were made at Pensacola they could 
return in safety to the battle, whereas they would probably be 
blockaded at Guantanamo and be unable to return at all. 

It is probably true that we should have a navy yard or 
naval station at Guantanamo; but certainly that circumstance 
does not furnish sufficient reason for abandoning a yard 
already built and for depending solely upon it for the protec- 
tion of 2,600 miles of seacoast, especially so when there is no 
necessity for it. 

When the Secretary points out that the harbor at Pensacola 
is sufficiently deep to accommodate any battleships, and when 
his report further shows that of no other navy yard south of 
New York, including Guantanamo, can this be truthfully said, 
and when he further states that the Gulf of Mexico could 
never be successfully penetrated by an enemy’s fleet, but is in 
a position of “natural security,” and when it is further borne 
in mind that not a single adyantage is possessed by any of the 
six first-class navy yards on the north Atlantic coast oyer the 
navy yard at Pensacola—when these facts are remembered— 
it does seem to me pertinent to inquire why, then, should this 
yard be selected for sacrifice, and why should the Secretary 
think it essential to have the only three navy yards to be 
retained situated within a few hundred miles of each other? 

Imagine, now, an enemy’s fleet approaching this prospective 
battle ground near Key West. If it should not be observed, 
without a navy yard on the Gulf, it could proceed unattacked 
into the Gulf, free to prey upon the commerce of all the great 
Mississippi Valley, and free, also, to attack every Gulf port 
from Tampa to Galveston. On the other hand, if the approach 
of an enemy’s fleet should be discovered at or near Guan- 
tanamo, in the event the navy yard should be maintained at 
Pensacola, and fleets should use that as a home port, the no- 
tice of this approach could be quickly sent to Pensacola and 
our fleet at that point would have less distance to cover to get 
to the strategic point near Key West. 

The site at Guantanamo was leased to the United States in 
treaty with Cuba— 

To maintain the independence of the Island of Cuba and to protect 
the people thereof as well as for its own defense. 

In conceding that it is proper to protect the 3,000,000 Cubans 
and a few hundred miles of Cuban coast, it seems to me, at the 
same time, we ought not to forget the 1,600 miles of the Gult 
coast, the more than 10,000,000 people living in the States bor- 
dering upon it, and the immense commerce of the Mississippi 
Valley now finding outlet through these Gulf ports. 

So therefore if it be conceded that it is proper to maintain 
a naval station at Guantanamo, it by no means follows that 
we ought to abandon the only navy yard in the Gulf of 
Mexico. 

Coming, then, to the remaining criticism that the navy yard 
at Pensacola could probably be bombarded by an enemy’s 
fleet in spite of the fortifications now at that place, it should 
be borne in mind that it is not contended that the fortifications 
can not be made effective. The Secretary himself could not 
take that position, because his argument is that the Gulf of 
Mexico is practically invulnerable to attack. But a commis- 
sion has stated that the present site is too much exposed, and 
therefore this objection will now be considered. 

As far back as 1833 Secretary Woodbury, as has already 
been shown, gave it as his opinion that the defenses at the 
entrance of the bay were excellent. This entrance can be 
fortified by Fort McRea on the north and by Fort Pickens on 
the south. Indeed, it is so fortified now. Fort Pickens is sit- 
uated on Santa Rosa Island, which extends for miles to the 
south, In this day of modern fortifications enemies’ fleets are 
rarely known to attack a protected harbor. In our War with 
Spain Santiago Harbor was protected by old out-of-date for- 
tifications, much inferior to those now at Pensacola, and yet 
it will be remembered that the whole Atlantic Squadron 
blockading that harbor was careful to keep beyond possible 
range of the batteries. If the batteries at Pensacola are not 
now effective, certainly they can be made so as easily as they 
can be at Guantanamo. A comparison of the charts of the 
two ports will show that the Guantanamo yard would have no 
advantage in this respect over the Pensacola yard. Without 
fortifications ships can easily come within range from the sea 
of the yards at both places. 

The Secretary says that a fleet of 35 battleships could be 
accommodated at Guantanamo, yet, as shown by quotations 
from the reports above, a much larger fleet could be accommo- 
dated at Pensacola. 

In view of these undisputed facts, it is confidently claimed 
that neither of the supposed objections are sufficient to justify 


the recommendation of the Secretary that the Pensacola yard 
be abandoned and sold. 

This much-cited report of 1910, on page 219, contains a state- 
ment of appropriations for yards and docks in convenient 
form. In 1905 Congress appropriated $1,000 for an elevator, 
and in 1910 appropriated $2,000 for the same purpose, and the 
report shows that none of the appropriations for 1905 or for 
1910 have been used. Also an appropriation of $15,000 for 
remodeling a building and $5,000 to repair rifle range was made 
in 1909, but of this $20,000 only $63.42 has been used, accord- 
ing to this report. 

While I do not question the Secretary’s sincerity of belief 
as to the necessity for this nayy yard, I do contend that he 
has no right to set up his judgment as to the use of appro- 
priations against that of the Congress of the United States. 
It is perfectly proper for him to make arguments and sugges- 
tions and to appear before committees of Congress and submit 
his views, but after Congress has acted it is the duty of the 
Secretary of the Navy to apply the appropriations to the pur- 
poses specified. 

According to his own report, he has failed to do this, and his 
purpose is quite evident. He has recommended that Congress 
close the yard. Congress has refused to follow his recommenda- 
tion and made appropriations to continue the yard, and then 
he retaliates by refusing to make the improvements Congress 
thought necessary. From his own report he has apparently 
violated in spirit, if not in letter, the expressed wish of Congress. 

And he has not done this under any misapprehension. In his 
report of 1909 he concedes that he has no right without legis- 
latiye authority to close a navy yard. But the order as to which 
this resolution seeks information does, to all practical pur- 
poses, close this yard. Men are discharged and all work 
stopped; machinery is to be left idle; stores are to be packed 
and shipped away. There may be a watchman or two left to 
guard the property, but the distinction between this action and 
the closing of the yard is so fine as to make it a distinction 
without a difference. 

If Congress desires to close this yard, it undoubtedly has 
the right to do it, and if it is not needed, it and all others 
not needed ought to be closed. 

Heretofore this navy yard has been considered necessary. 
As recently as 1903 it was selected by the Secretary of the Navy 
as the point at which a graving dock on the Gulf of Mexico 
should be located. If it is to be maintained at all, it ought to 
be properly maintained. On the other hand, if it is not to be 
properly maintained, speaking for the people I am trying to 
help represent, I would infinitely prefer to see the yard aban- 
doned and closed and the more than 2 miles of valuable water 
front be made available for some useful purpose. If the yard 
is to be abandoned in fact, let the name go with it. 

But the action taken by the Secretary has not been author- 
ized by the only body with power to act, and if Congress main- 
tains its prerogative, such arbitrary action by the Secretary 
ought not to be tolerated or permitted to pass unchallenged. 

Mr. FLETCHER. I ask for the adoption of the resolution. 

The VICE PRESIDENT. The resolution is not before the 
Senate. The unfinished business is before the Senate. 

Mr. FLETCHER, I ask unanimous consent., 

The VICE PRESIDENT. The Senator from Florida asks 
unanimous consent for the present consideration of a resolu- 
tion which will be read by title. 

The Secretary read the resolution (S. Res. 100) as follows: 

Resolved, That the Secretary of the Navy be, and he is hereby, di- 
rected to {nform the Senate as promptly as possible what orders, if 
any, he has issued respecting the navy yard at Pensacola, Fla.: what 
work, incident to navy yards, has been done at said navy yard within 
the last two fiscal years; whether work can be done at sald navy yard 
as economically as at other navy yards; and if not, why not; whether 
specific appropriations for elevator of March 3, 1905, amounting to 

1,000, and for remodeling building of March 8, 1909, amounting to 

15,000, have been expended as provided by said acts; and if not, why 


not; and that he further report whether it is his intention to abandon 
work at said navy yard. 


The VICH PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. SMOOT. I have no objection myself to the resolution, 
but when it was before the Senate a few days ago there was 
objection at that time. I would suggest to the Senator from 
Florida that he give notice that he will bring the resolution 
up for the action of the Senate to-morrow immediately after 
the morning business. 

Mr, FLETCHER. Of course, if there is any objection, I will 
do that; but I did not suppose there was any objection to the 
resolution. 

Mr. SMOOT. There was an objection b:fore, There are so 
few Senators present I believe it would be better if the Senator 
would give the notice so that Senators will be put on notice. 
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Mr. FLETCHER. I did not understand that there was ob- 
jection to the resolution. I have heard of no objection to it. 
I should like action now, becsuse I will have another. matter 
in hand to-morrow. I am engaged on the special committee of 
investigation and have to be out of the Senate. For that rea- 
son I wanted to get the matter disposed of to-day. I did not 
know there was any objection to the resolution. If the Senator 
knows of any objection to it, I will not press it; but I should 
like to haye it disposed of. 

Mr. SMOOT. I should like very well indeed to accommo- 
date the Senator. I think Senators ought to be here. As they 
are not, I withdraw my objection. 

The VICE PRESIDENT. No objection is heard, and the 
resolution is before the Senate. 

The resolution was agreed to. 


LANDS IN MINNESOTA AND ARKANSAS, 


Mr. CLARKE of Arkansas. I ask unanimous consent that 
the Senate proceed to the consideration of the bill (S. 3069) 
to amend section 1 of an act of Congress approved May 20, 
1908, the same being chapter 181 of the acts of Congress for 
the year 1908. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with an amendment, to 
strike ont all after the enacting clause and insert: 


That section 1 of an act entitled “An act to authorize the drain 
of certain lands in the State of Minnesota,” approved May 20, 1908, 
be, and the same is hereby, amended so as to read as follows: 

„That all lands in the States of Minnesota and Arkansas belonging 
to the United States, and all entered lands therein for which no fina 
certificates have issued, are hereby made and declared to be subject 
to all the provisions of the laws of said States relating to the drainage 
of swamp or overflowed lands for agricultural bl to the same 
extent and in the same manner in which lands of a like character held 
in private ownership are or may be subject to said laws: Provided. 
That the United States and al 9 holdin; unpatented 
lands under entries made under the public- laws of the United 
States are accorded all the rights, privileges, and benefits given by 
a laws to persons holding lands of a like character in private own- 
e p.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. : 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to amend section 
1 of an act entitled ‘An act to authorize the drainage of certain 
lands in the State of Minnesota, approved May 20, 1908.” 

UNLAWFUL RESTRAINTS AND MONOPOLIES. 

Mr. KENYON. I wish to enter a motion to discharge the 
Committee on Interstate Commerce from the further considera- 
tion of the bill (S. 2158) to protect trade and commerce against 
unlawful restraints and monopolies. I suppose under the rule 
the motion will lie over. 

The VICE PRESIDENT. The Senator from Iowa enters the 
motion. 

THE FREE LIST. 

Mr. BRISTOW. I stated during the morning hour that I 
would offer amendments to the bill known as the free-list bill, 
which is now the unfinished business, I understand. I should 
like to give notice that I hope to have the amendments voted 
on to-morrow, so that we will not be voting on the last day upon 
amendments with no opportunity to explain them. I will ask 
for the disposition of the amendments to-morrow as rapidly as 
the debate closes on them. 

Mr. CURTIS. I move that the Senate adjourn. 

The motion was agreed to, and (at 2 o’clock and 20 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, July 28, 
1911, at 12 oclock m. 


HOUSE OF REPRESENTATIVES. 
Trrunspax, July 27, 1911. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the 
following prayer: 

Blessed be the name of the Lord our God, who lives and 
reigns in the hearts of men, inspiring to clearer visions, purer 
motives, broader sympathies, nobler life, and larger attain- 
ments. Keep us, we beseech Thee, as individuals and as a 
people, in the vanguard of the onward march toward the final 
triumph of good over evil, and glory and honor and praise be 
Thine forever. Amen. 

The SPEAKER. The Clerk will read the Journal of the pro- 
ceedings of yesterday. 


Mr. MANN. Mr. Speaker, I make the point of order that no 
quorum is present, 

The SPEAKER. The House will be in order while the Chair 
counts. [After counting.] One hundred and nineteen Mem- 
bers present, not a quorum. 
ces UNDERWOOD. Mr. Speaker, I move a call of the 

ouse. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors and the 
Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Allen Foss Lever Reyburn 
Ames Francis : 22 Riordan 
Anderson, Ohio Fuller Lindsay Roberts, Mass 
Andrus Gardner, Mass. Littleton Rodenberg 
Ansberry Gardner, N. J. Loud Rouse 
ony Gillett . Loudenslager Sabath 
Barchfeld Glass McCreary Saunders 
Barnbart Goldfogle McGillicudd Scully 
Bartlett Goodwin, Ar McGuire, O Sells 
Bates Gordon cHen Shackleford 
Beall, Tex. Gray McKenz Sheppard 
Bingham Gregg, Pa. McLaughlin Sherley 
Boehne Gregg, Tex. McMorran Simmons 
Broussard Griest Madden Slem 
Brown Gudger Madison Smal 
Burke, Pa. Guernsey Maher Smith, Samuel W, 
Butler Hamilton, Mich. Kamp Smith, N. Y. 
Calder Hamilton, W.Va. Martin, S. Dak. Smith, Tex. 
Cantrill Hanna Matthews Speer 
Harris Miller Stank 
Claypool Hartman Mondell Steenerson 
Cople Haugen Moon, Sterling 
Cox, Ohio Hayes Morse S, 
Crago Heald Mott Sulloway 
Cravens Henry, Conn. Murdock Sulzer 
Danforth Hobson N tzer 
Davidson owell Nelson Talbott, Md 
De Forest Hu Taylor, Ohio 
Donohoe Hughes, N. J. Olmsted homas 
Doughton Hughes, W. Va. 4 Tuttle 
Draper Humphrey, Wash. Patten, N. X. Volstead 
Driscoll, D. A Jones Patton, Pa. Vreeland 
Driscoll, M. E. Kent Peters Warburton 
Dupre Kindred Plumley Wedemeyer 
Ellerbe Kinkead, N. J. Porter White 
isc! Konig Pou Wilder 
Fairchild Kopp Powers Wilson, III 
aison Lafean Pray ilson. 
Fields Prince ood, N. J. 
Focht Latta — Young, Mich. 
Fordney Lawrence Ra <r Young, Tex. 
Fornes Legare R ell, La. 


Mr. J. M. C. SMITH. Mr. Speaker, Mr. WEDEMEYER is con- 
fined to his house with a sprained ankle. 

The SPEAKER. Two hundred and nineteen Members are 
present, a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House 
dispense with further proceedings under the call. 

The motion was agreed to. 

The doors were reopened. 

The Journal of the proceedings of yesterday was read and 
approved. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives by 
Mr. Latta, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills of the following titles: 

On July 21, 1911: 

H. R. 12109. An act to supply a deficiency in the appropria- 
tions for contingent expenses of the House of Representatives 
for the fiscal year 1911, and for other purposes. 

On July 26, 1911: 

H. R. 4412. An act to promote reciprocal trade relations with 
the Dominion of Canada, and for other purposes. 

On July 27, 1911: 

H. R. 12312. An act to amend paragraph 500 of the act ap- 
proved August 5, 1909, entitled “An act to provide revenue, 
equalize duties, and encourage the industries of the Unit 
States, and for other purposes.” s 


THE COTTON SCHEDULE. 


Mr. UNDERWOOD, chairman of the Committee on Ways and 
Means, by direction of that committee, reported the bil (H. R. 
12812) to reduce the duties on manufactures of cotton, which 
was read a first and second time and, with the accompanying 
report (No. 65), ordered printed and referred to the Committee 
of the Whole House on the state of the Union. 

Mr. PAYNE. Mr. Speaker, I ask unanimous consent that 
the minority have until Saturday, July 29, 1911, to file their 
views, 

Mr. UNDERWOOD. Mr. Speaker, I will state that the gen- 
tleman from New York and myself have agreed on that. 
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The SPEAKER. The gentleman from New York asks unani- 
mous consent that the minority may have until Saturday next 
to file their views. Is there objection? 

There was no objection, and it was so ordered. 

Mr. MANN. Mr, Speaker, will the gentleman from Alabama 
yield for a moment? 

Mr. UNDERWOOD, Certainly. 

Mr. MANN. Mr. Speaker, I notice the report which is pre- 
sented, apparently, is quite a long one, and I would ask whether 
it is already in print? 

Mr. UNDERWOOD. Mr. Speaker, I will state that I simply 
sent up to the desk the proof sheets of the report. I think it is 
in print. It can be obtained at the Ways and Means Committee 
room; that is, a few copies. k 

Mr. MANN. The purpose of asking the question was to see 
whether we would be likely to get the report to-morrow. 

Mr. UNDERWOOD. Oh, undoubtedly. 

Mr. MANN. The gentleman made no announcement as to 
when this bill would be called up. 

Mr. UNDERWOOD. I will announce to the House that I 
expect to call up the bill for consideration under general de- 
bate immediately after the reading of the Journal to-morrow, 
and the report will be printed by that time. I think by this 
afternoon there will probably be copies of it ready. 


CIVIL GOVERNMENT, PHILIPPINE ISLANDS. 


The SPEAKER laid before the House the following message 
‘from the President of the United States, which was read and, 
with the accompanying papers, ordered printed and referred to 
the Committee on Insular Affairs (S. Doc, No. 78): 


To the Senate and House of Representatives: 


As required by section 86 of the act of Congress approved 
July 1, 1902, entitled “An act temporarily to provide for the 
administration of the affairs of civil government in the Philip- 
pine Islands, and for other purposes,” I transmit herewith 
copies of the laws and resolutions enacted during the first ses- 
sion of the Second Philippine Legislature, and of certain laws 
enacted by the Philippine Commission. 

Wa. H. Tart. 


THE Wuite House, July 27, 1911. 
PUBLICITY OF CAMPAIGN FUNDS, 


Mr. RUCKER of Missouri. Mr. Speaker, I ask unanimous 
consent that I may be permitted to address the House for five 
minutes. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. RUCKER of Missouri. Mr, Speaker, some days ago this 
House passed the bill (H. R. 2958) known as the publicity bill, 
which went to the Senate and came back to us some days since 
with various amendments. These amendments are very impor- 
tant, far-reaching, and more or less drastic. A good deal of dis- 
cussion has occurred among individual Members of the House, 
and some upon the floor of the House, with reference to the pro- 
visions of the Senate amendments. Most of the discussions cen- 
ter around and have to do with Senate amendments 5 and 6. 
I take it that so far as Senate amendments 1, 2, 3, and 4 are 
concerned there is no objection to them, 

My impression is there is but small objection to any of the 
amendments, but among those who are the most earnest adyo- 
cates of the passage of a strict, full, comprehensive, drastic pub- 
licity measure, a bill which will accomplish the purposes in- 
tended and respond to the demand of the people, there is a well- 
defined opinion that the measure now pending should be per- 
fected before it is enacted into law. After conference among the 
friends of the measure on both sides of the aisle, I am sure I am 
correct when I say it is generally conceded that the Senate 
amendments 5 and 6 ought to be amended. It is obvious that 
some of the language ought to be transposed and in some in- 
stances slightly enlarged; in no instance do I favor any change 
which will detract from the efficiency of the bill. Mr. Speaker, 
the purpose I have in taking the floor this morning is to ask that 
I may be permitted to file a paper here which presents to the 
House my views of the amendments which ought to be made 
either in the House or in conference. If this measure goes to 
conference I will likely be a member of the conference commit- 
tee; hence, for the purpose of fully acquainting the House with 
views I entertain and of the particular amendments which I 
think should be made to perfect the bill before we act finally 
upon it, I have prepared and desire to submit, in a tentative way, 
amendments to Senate amendment No. 5 which I think should be 
placed in the bill, either in the House or in conference. It will 
be observed that Senate amendment No. 6, with some slight 
modifications, is transposed and made a part of Senate amend- 
ment No. 5, where it logically belongs. j 


Mr. Speaker, I ask unanimous consent that the proposed 
amendments to which I have referred, together with the entire 
section as it would read if thus perfected, may be printed in 
bill form for the convenience of the Members of the House. 

The SPEAKER. The Chair will inquire of the gentleman if 
all that is incorporated in the paper which the gentleman holds 


in his hand? ? 


Mr. RUCKER of Missouri. Yes. 

The SPEAKER. The Chair desires to know whether there is 
any separate question to put to the House? 

Mr. RUCKER of Missouri. No. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to extend his remarks in the RECORD. 

Mr. MANN. That is not all. 

Mr. RUCKER of Missouri, I desire to have these proposed 
amendments printed in bill form so that Members of the House 
can obtain them in convenient form and that the section as it 
would be after amended as proposed be printed. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to have amendments proposed to Senate amend- 
ment No. 5, together with the section as proposed to be amended, 
printed in bill form. Is there objection? 

Mr. MANN. Mr. Speaker, as I understand it, the gentleman 
desires to have printed certain Senate amendments with certain 
amendments which the gentleman proposes as a tentative 
proposition. Why not have them printed in the Recorp and also 
in bill form? 

Mr. RUCKER of Missouri. Well, I have no objection. 

The SPEAKER, The gentleman from Missouri modifies his 
request to include printing not only in bill form but also in the 
Recorp. Is there objection? 

Mr. CANNON. Mr. Speaker, I do not know that I quite 
understand 

Mr. RUCKER of Missouri. I want to say there seems to be 
some slight mis understanding 

Mr. CANNON (continuing). And I want to see if I do under- 
stand. As I understand, the Senate amendments have already 
been printed and the House has disagreed to the Senate amend- 
ments? k 

Mr. RUCKER of Missouri. 
action. 

Mr. CANNON. The House has taken no action? 

Mr. RUCKER of Missouri. It has not up to date. 

Mr. CANNON. And, prior to taking action, the gentleman 
as a Member of the House and as a member of the committee 
desires unanimous consent to submit to the House and have 
them printed in the Recorp and also printed as a document his 
views as to what ought to be done? 

Mr. RUCKER of Missouri. That is substantially correct, Mr. 
Speaker; that they be printed in bill form. 

The SPEAKER, Is there objection. [After a pause.] The 
Chair hears none, and it is so ordered. 

The statement is as follows: 

Amendments intended to be prepared uF Mr. RUCKER of Missouri to 
Senate amendments 5 and 6 to the bill (H. R. 2958) to amend an 
act entitled “An act providing for publicity of contributions made 
for the purpose of influencing elections at which Representatives in 
Congress are elected,” viz: 

Amend Senate amendment 5, on p 4, line 19, by inserting after 
the words primary election” the wo “or nominat ng convention"; 
and on page 4, line 22, by inserting after the words “ primary elec- 
tion” the words “or nominating convention“; and on page 4, line 25, 
by striking out the words “nomination or"; and on page 5, line 15, 
by inserting after the words “ primary election” the words “or nomi- 
nating convention“; and on page 5, ine 16, by striking out the word 
“ before” and inserting the word “by”; and on page 5, line 19, by 
inserting after the words “ primary election” the words “or nominat- 
ing convention”; and on page 6, line 14, by inserting after the word 
“election” where it first occurs the words “or nominating conven- 
tion“; and on page 7, line 9, by striking out the period and inserting 
a colon; and on pa 7 and 8 by striking out all after line 9 on page 
7 down to and including line 2 on page 8; and by inserting at and 
after the end of line 9, page 7, the following: 

“Provided, That this section shall not be construed to require any 
candidate to include in such statements his necessary personal ex- 
penses, incurred for himself alone, for traveling and subsistence, for 
stationery and postage, and for PEA and telephone service. 

“No candidate for Senator of the United States or Representative in 
Con shall expend or cause to be expended, in the aggregate, directly 
or indirectly, in procuring his nomination and election any sum in 
excess of the amount which he may lawfully expend under the laws of 
the State in which he resides; nor shall any such candidate promise 
any office or position to any person or to use his influence or to give 
his 5 to any person for any office or position for the purpose of 
procuring the support of such person, or of any person, in his candidacy ; 
nor shall any such candidate for Senator of the United States, directly 
or indirectly, give, expend, or contribute any money or thing of value to 
assist in procuring the nomination or election of any member of the 
legislature of the State in which he resides, but any such candidate 
may, within the limitations and restrictions and subject to the require- 
ments ion ce act contribute to political committees having charge of 
campa . 

5 Provided, however, That no candidate for Senator of the United 
States shall, in the 15809. 25 directly or indirectly, expend or promise 
any sum exceeding $10, , and no candidate for Representative in Con- 
gress shall, in the aggregate, directly or indirectly, expend or promise 


No; the House has taken no 
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3 sum in excess of 85,000 in any campaign for his nomination and 
e on. 

“The statements herein required to be made and filed before the gen- 
eral election, or the election 7 the legislature at which such candidate 
seeks election, need not contain items of which publicity is given in a 
previous statement, but the statement 8 to be made and filed 
after said general election or election by the legislature shall, in addi- 
tion to an itemized statement of all expenses not theretofore given 
publicity, contain a summary of all preceding statements. 

“The statements required by any of the sections of this act shall give 
the date of receipt and expenditure of each item contained therein.” 

So that said section as amended will read as follows: 

“Sec. 2. That section 8, as above amended, and sections 9 and 10 of 
said act be renumbered as sections 9, 10, and 11, and that a new sec- 
15 be inserted after section 7 of the said original act, to read as 
‘ollows : 

“ Sec. 8. Every aay who shall be a candidate for nomination at 
any primary election or — | eonvention, or for election at any 
general election, as Representative in the Congress of the United States 
shall, not less than 10 nor more than 15 days before the aes for holdin: 
such primary election or nominating convention, and not less than 1 
nor more than 15 days before the day of the general election at which 
candidates for Representatives are to be elected, file with the Clerk of 
the House of Representatives at Washington, D. C., a full, correct, and 
itemized statement of all moneys and things of value received by him, 
or by anyone for him with his 9 from any source, in aid or 
support of his candidacy, together with the names of all those who have 
furnished the same in whole or in part; and such statement shall con- 
tain a true and itemized account of all moneys and things of valne dis- 
bursed or used by such candidate, or by his agents or representatives, so 


far as known or understood by such candidate to have been so disbursed 


or used, in any manner whatsoever, together with the names of all 
those to whom any and all such disbursements were made for the pur- 
pose of securing his nomination or election. 

“Every person who shall be a candidate for nomination at any 
primary election or nominating convention, or for indorsement at any 

neat election, or election by the legislature of any State, as Senator 
n the Congress of the United States, shall, not less than 10 nor more 
than 15 days before the day for holding such primary election or nomi- 
nating convention, and not less than 10 nor more than 15. days before 
the day of the general election at which he is seeking indorsement, 
and not less 5 nor more than 10 days before the day upon which the 
first vote is to be taken in the two houses of the legislature before 
which he is a candidate for election as Senator, file with the Secretary 
of the Senate at Washington, D. C., a full, correct, and itemized state- 
ment of all moneys and things of value received by him, or by anyone 
for him with his knowledge, from any source, in aid or support of his 
candidacy, together with the names of all those who have furnished 
the same in whole or in part; and such statement shall contain a true 
and itemized account of all moneys and things of valne disbursed or 
used by such candidate, or by his . 855 or representatives, so far as 
known or understood by such candidate to have been so disbursed or 
used, in any manner whatsoever, together with the names of all those 
to whom any and all such disbursements were made for the purpose of 
securing his nomination or election. 

„Every such candidate for nomination at any peters election or 
nominating convention, or for indorsement or election at any general 
election, or for election by the legislature of any State, shall, within 
15 days after any such primary election, and within 15 days after an 
such general election, and within 15 days after the day upon which 
the legislature shall have elected a Senator, file with the Clerk of the 
House of Representatives or with the Secretary of the Senate, as the 
case may be, g full, correct, and itemized statement of all moneys and 
things of value received by him, or by anyone for him with his knowl- 
edge, from any source, in ald or support of his candidacy, together 
with the names of all those who have furnished the same in whole or 
in part; and such statement shall contain a true and itemized account 
of all moneys and things of value disbursed or used by such candidate, 
or by his agents or representatives, so far as known or understood - by 
such candidate to have been disbursed or used, in any manner whatso- 
ever, up to, on, or after the day of such primary election, general elec- 
tion, or election by the legislature, together with the names of all 
those to whom any and all such disbursements were made for the pur- 
pose of securing his nomination, indorsement, or election. 

“Provided, That this section shall not be construed to require any 
candidate to include in such statement his necessary personal expenses, 
incurred for himself alone, for traveling and subsistence, for stationery 
and pees and for telegraph and telephone service. 

“No candidate for Senator of the United States or Representative in 
Congress shall expend or cause to be expended, in the aggregate, di- 
rectly or indirectly, in procuring his nomination and election any sum 
in excess of the amount which he may lawfully expend under the laws 
of the State in which he resides; nor shall any such candidate promise 
any office or position to any person, or to use his influence or to give his 
support to any person, for any office or position for the purpose of pro- 
curing the support of such person or of any person in his candidacy ; 
nor shall any such candidate for Senator of the United States, directly 
or indirectly, give, expend, or contribute any money or thing of value 
to assist in procuring the nomination or election of any member of the 
legislature of the State in which he resides, but any such candidate may, 
within the limitations and restrictions and subject to the requirements 
Gt th ace eontribute to political committees having charge of cam- 

aign funds, 

2 Provided, however, That no candidate for Senator of the United 
States shall, in the aggregate, directly or Indirectly, expend or promise 
any sum exceeding $10,000, and no candidate for Representative in Con- 
gress shall, in the aggregate, directly or indirectly, expend or promise 
any san in excess of $5,000 in any campaign for his nomination and 
election. 

“The statements herein required to be made and filed before the 

eral election, or the election by the legislature at which such candi- 

ate seeks election, need not contain items of which publicity is given 

in a previous statement, but the statement required to be made and 
filed after said general election or election by the legislature shall, in 
addition to an itemized statement of all bel fice not theretofore giyen 
publicity, contain a summary of all preceding statements. 

“The statements required in any of the sections of this act shall 
give the date of receipt and expenditure of each item contained therein. 

„Every such statement hereinbefore referred to shall be verified by 
the oath of the candidate, taken before an officer authorized to admin- 
ister oaths under the law of the State in which he is a candidate, and 
shall be sworn to by the candidate in the district in which he is a 
candidate for Representative, or the State in which he is a candidate 
for Senator, in the Congress of the United States: Provided, That if at 


the time of such primary or general election or election by the State 
legislature said candidate shall be in attendance upon either House of 
Congres as a Member thereof he may at his election verify such state- 
ment before any officer authorized to administer oaths in the District 
of Columbia: Provided further, That the depositing of any such state- 
ment in a regular post office, directed to the Clerk of the House of Rep- 
resentatives or to the Secretary of the Senate, as the case may be, and 
duly stamped and registered within the time required herein, shall be 
deemed a sufficient filing of any such statement under any of the pro- 
visions of this act.” 


LEAVE OF ABSENCE. 


By unanimous consent, z 

Mr. Youne of Texas was granted leave of absence for an 
indefinite time, on account of sickness in family. 

Mr. Srrrtine was granted leave of absence until Monday 
next to attend hearings to be held in New York by committee 
on investigation of the United States Steel Corporation. 

Mr. BEALL of Texas was granted leave of absence for one 
Week, on account of being member of special committee now in 
session in New York City investigating the Steel Trust. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, Mr. Rusey was granted leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of H. R. 15107, Sixty-first Congress, no 
adverse report having been made thereon. 

He was also granted leave to withdraw from the files of the 
House, without leaving copies, the papers in the case of H. R. 
8055, Sixty-first Congress, no adverse report having been made 
thereon, 

ADJOURN MENT. 


Mr. UNDERWOOD. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 12 o'clock and 
45 minutes) the House adjourned to meet to-morrow, Friday, 
July 28, 1911, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a message from the President, 
transmitting copies of the laws and resolutions enacted during 
the first ses on of the Second Philippine Legislature, and of 
certain laws enacted by the Philippine Commission (S. Doc. 
No. 78), was taken from the Speaker's table, referred to the 
Committee on Insular Affairs, and ordered to be printed. ` 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. TILSON, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 12051) for 
the relief of the city of Crawford, in the State of Nebraska, 
reported the same with amendment, accompanied by a report 
(No. 66), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. PEPPER, from the Committee on Military Affairs, to 
which was referred the resolution of the Senate (S. J. Res. 31) 
authorizing the Secretary of War to loan certain tents for 
the use of the Astoria Centennial, to be held at Astoria, Oreg., 
August 10 to September 9, 1911, reported the same without 
amendment, accompanied by a report (No. 67), which said 
resolution and report were referred to the House Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on War 
Claims was discharged from the consideration of the bill 
(H. R. 8428) to remove the charge of desertion from the rec- 
ord of Herman Kneofler, and the same was referred to the 
Committee on Military Affairs. 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. FERRIS: A bill (H. R. 13002) to anthorize the 
Secretary of the Interior to withdraw from the Treasury of 
the United States the funds of the Kiowa, Comanche, and 
Apache Indians, and for other purposes; to the Committee on 
Indian Affairs. 

By Mr. WILLIS: A bill (H. R. 13003) to provide for the 
erection of a public building at Kenton, Ohio; to the Commit- 
tee on Public Buildings and Grounds. 

By Mr. OLDFIELD: A bill (H. R. 13004) to declare certain 
acts in restraint of interstate or foreign commerce to be un- 
lawful and unreasonable; to the Committee on the Judiciary. 
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By Mr. FRENCH: A bill (H. R. 13005) providing for the 
granting of certain lands to the yarious public-land States 
and Territories of the United States for the purpose of build- 
ing roads and highways; to the Committee on the Public Lands, 

By Mr. RAKER: A bill (H. R. 13006) to provide for repair- 
ing the U. S. S. Portsmouth and stationing her at San Fran- 
feces Cal., and for other purposes; to the Committee on Naval 

‘airs. 

By Mr. BUCHANAN: A bill (H. R. 18007) prohibiting ofi- 
cers of the Government from denying to Government em- 
ployees the right fo petition Congress; to the Committee on 
the Judiciary. 

By Mr. ASHBROOK: A bill (H. R. 18008) to provide for 
the disposal of the present Federal building site at Newark, 
Ohio, and for the purchase of a new site for such building; to 
the Committee on Public Buildings and Grounds. 

By Mr. STEPHENS of Texas: A bill (H. R. 13029) gran 
land for the equipment and maintenance of the University of 
New Mexico; to the Committee on the Public Lands. 

By Mr. SMITH of New York: Joint resolution (H. J. Res. 
135) authorizing and empowering the Secretary of the Treasury 
to compromise, remit, or refund the additional taxes and penal- 
ties provided by paragraphs 5 and 8 of section 38 of the act of 
August 5, 1909; to the Committee on Ways and Means. 

By Mr. MORGAN: Joint resolution (H. J. Res. 136) for the 
relief of purchasers of lands under act approved June 17, 1910; 
to the Committee on Indian Affairs. 

By Mr. FOSTER of Vermont: Joint resolution (H. J. Res. 
137) to amend the joint resolution of May 25, 1908, providing 
for the remission of a portion of the Chinese indemnity; to the 

Committee on Foreign Affairs. 

By Mr. HILL: Memorial from the General Assembly of Con- 
necticut in favor of a domestic parcels post; to the Committee 
on the Post Office and Post Roads. : 

By Mr. GOLDFOGLE: Memorial from the Legislature of 
New York, favoring the abrogation of the Russian treaty of 
1832 and requesting Congress to adopt the Harrison-Goldfogle- 
Sulzer resolutions (H. J. Res. 5 and H. J. Res. 40) ; to the Com- 
mittee on Foreigu Affairs, 


- PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred, as follows: 

By Mr. ADAIR: A bill (H. R. 13009) granting an increase of 
pension to William A. Orr; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 18010) granting an increase of pension to 
Jane D. Stone; to the Committee on Invalid Pensions, 

By Mr. BURKE of Wisconsin: A bill (H. R. 13011) granting 
an increase of pension to William P. Stevens; to the Committee 
on Invalid Pensions. : 

By Mr. EDWARDS: A bill (H. R. 13012) granting an in- 
erease of pension to Jennie Townsend; to the Committee on 
Invalid Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 13018) granting 
a pension to M. M. Mahaney; to the Committee on Invalid Pen- 
sions. 

By Mr. GALLAGHER: A bill (H. R. 13014) granting a 
pension to America J, Austin; to the Committee on Invalid 
Pensions. 

By Mr. HIGGINS: A bill (H. R. 13015) granting an increase 
of pension to James M. Bacon; to the Committee on Invalid 
Pensions. 

By Mr. JAMES: A bill (H. R. 13016) for the relief of the 
West Kentucky Coal Co.; to the Committee on Claims. 

By Mr. KINKAID of Nebraska: A bill (H. R. 13017) grant- 
ing an increase of pension to Jessie W. Bilyen; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 12018) granting an increase of pension to 
William F. Jackson; to the Committee on Invalid Pensions. 

By Mr. MARTIN of South Dakota: A bill (H. R. 13019) 
granting an increase of pension to Frank A. Van Fleet; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 13020) for the relief of John G. Mead; 
to the Committee on Claims. 

By Mr. RICHARDSON: A bill (H. R. 13021) to carry out 
the findings of the Court of Claims in the cases herein enu- 
merated; to the Committee on War Claims. 

By Mr. RUBET: A bill (H. R. 13022) granting a pension to 
James W. Chaffen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18028) granting an increase of pension to 
William A. Kerr; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 18024) granting an increase of pension to 
Reason Carrico; to the Committee on Invalid Pensions. 
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By Mr. RUSSELL: A bill (H. R. 18025) granting an increase 
of pension to Pierce Teague; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 13026) granting a pension to May N. 
Greene; to the Committee on Invalid Pensions. 

By Mr. SLOAN: A bill (H. R. 13027) granting a pension to 
Jennie M. Lowley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13028) granting an increase of pension to 
William Cook; to the Committee on Invalid Pensions, 

By Mr. STEPHENS of Texas: A bill (H. R. 13030) granting 
=A a of pension to Sarah E. Fanning; to the Committee on 

ensions, ‘ 

By Mr. WHITE: A bill (H. R. 13031) granting an increase 
of pension to Ford P. Hoff; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 13032) granting an increase of pension to 


ting George E. Willey; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 13033) granting an increase of pension to 
Samuel A. Gibson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13034) granting an increase of pension to 
Thomas Whissel; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 18035) for the relief of Bennett F, Jack- 
son; to the Committee on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. AYRES: Petition of residents of upper New York, in 
favor of a parcels post; to the Committee on the Post Office and 
Post Roads. 

By Mr. BARTHOLDT: Petition of Tenth Ward Improvement 
Association of St. Louis, Mo., in favor of a bill to erect monu- 
ment to the memory of Gen. Lyon in Lyon Park, St. Louis, 
Mo.; to the Committee on the Library. 

Also, petition of Benjamin Franklin Branch, No. 265, of 
Workingmen’s Sick and Death Benefit Fund, of St. Louis, Mo., 
remonstrating against the manner of the arrest of McNamara; 
to the Committee on the Judiciary. 

Also, petition of board of directors of St. Louis Merchants’ 
Exchange, remonstrating against House bill 11618 providing 
for suspension for coastwise laws; to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. BURKE of Wisconsin: Papers accompanying bill 
granting an increase of pension to William P. Stevens; to the 
Committee on Invalid Pensions. 

By Mr. HUMPHREY of Washington: Petitions of numerous 
residents of the State of Washington, protesting against the 
passage of Senate bill 237; to the Committee on the District 
of Columbia. 

By Mr. HIGGINS: Petition of Edward P. Clarke and others, 
of Norwich, Conn., in favor of House bill 220; to the Com- 
mittee on Rules. 

Also, resolution of Norwich (Conn.) Business Men’s Asso- 
ciation, against Sulzer bill for parcels post; to the Committee 
on the Post Office and Post Roads. 

Also, resolutions of Connecticut General Assembly, favoring 
extension of domestic general parcels post; to the Committee 
on the Post Office and Post Roads. 

By Mr. HILL: Resolutions of Ansonia, Derby, Shelton, and 
Seymour (Conn.) Business Men’s Association, and the National 
Association of Automobile Manufacturers, urging an omend- 
ment to the corporation-tax law so as to permit corporations 
to make their returns as of the end of their fiscal year; to the 
Committee on Ways and Means. 

By Mr. KINDRED: Resolution of Union League Club of 
Brooklyn, N. Y., favoring Canadian reciprocity; to the Com- 
mittee on Ways and Means. 

By Mr. MAGUIRE of Nebraska: Petition of Spanish-Ameris 
can War soldiers, residents of Lincoln, Nebr., who served in the 
Philippines, requesting support of bili by Senator Jones provid- 
ing for travel pay and allowances; to the Committee on Military 
Affairs. 

Also, resolution of the Socialist Party of North Platte, Nebr., 
requesting an inquiry into the legality of the arrest of J. J. 
McNamara; to the Committee on the Judiciary. 

By Mr. McCOY: Resolutions of the New England Society, of 
Orange, N. J., favoring the prompt adoption of arbitration trea- 
ties with England, France, and Germany, and with other na- 
tions as soon as that result can be accomplished; to the Com- 
mittee on Foreign Affairs. 

Also, resolutions of the Board of Trade of the city of Newark, 
N. J., urging upon Congress the imperative need for an amend. 
ment of the corporation-tax law; to the Committee on the Judi- 
ciary. 
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Also, resolutions of the Workmen’s Sick and Death Benefit 
Fund of the United States, condemning the arrest of the Me- 
Namaras; to the Committee on the Judiciary. 

Also, resolutions of the Ancient Order of Hibernians of the 
State of New Jersey and citizens of the eighth congressional 
district, New Jersey, against arbitration treaty with Great 
Britain; to the Committee on Foreign Affairs. 

Also, resolutions of the New Jersey State Board of Agricul- 
ture, urging that the efforts of President Taft and of the State 
Department to secure justice to American users of potash 
should be supported in every possible way; to the Committee 
on Foreign Affairs. 

By Mr. TILSON: Resolutions of the Ansonia, Derby, Shel- 
ton, and Seymour Business Men’s Association, urging upon 
Congress the imperative need for an amendment of the cor- 
poration-tax law; to the Committee on Ways and Means, 

By Mr. WHITE: Papers in support of House bills 12008 
and 12010; to the Committee on Pensions. 


SENATE. 


Frway, July 28, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Journal of yesterday's proceedings was read and approved. 

Mr. DAVIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Senator from Arkansas sug- 
gests the absence of a quorum. The Secretary will cail the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Crawford McCumber Shively 
Bailey Cullom leLean Simmons 
Borah Cummins Martin, Va. Smith, Mich. 
Bourne Curtis Martine, N. J. Smoot 
Brandegee Davis Myers Stephenson 
Bristow Dixon Nelson Stone 
Brown Foster Newlands Swanson 
Bryan Gamble Nixon Taylor 
Burnham Gore O'Gorman Thornton 
Burton Gronna Overman Watson 
Chamberlain Guggenheim Page Wetmore 
Chilton Heyburn Penrose Williams 
Clapp Johnson, Me. Perkins Works 
Clark, Wyo. Kenyon Poindexter 

Clarke, Ark, Kern Pomerene 

Crane La Follette Reed 


Mr. BRYAN. My colleague [Mr. FLETCHER] is absent on 
business of the Senate. I make the announcement for the day. 

Mr. PAGE. I wish to announce the necessary absence of my 
colleague [Mr. DitrncHaM], who is in attendance on the Lori- 
mer investigating committee. I wish also to announce that the 
junior Senator from Alabama [Mr. Johxsrox] is absent on the 
same committee, This announcement I will make for the day. 

Mr. CHAMBERLAIN. The junior Senator from Alabama 
[Mr. Jonxsrox] requested me to state that he is detained on 
the Lorimer investigation. 

Mr. POINDEXTER. I make the same statement in reference 
to my colleague [Mr. Jones], who is attending the Lorimer in- 
vestigation. 

The VICE PRESIDENT. Sixty-one Senators have answered 
to the roll call. A quorum of the Senate is present. The 
presentation of petitions and memorials is in order, 


PETITIONS AND MEMORIALS, 


Mr. CULLOM presented a memorial of the John Mitchell 
Club, of Hazelwood, Pa., remonstrating against the ratification 
of the proposed treaty of arbitration between the United States 
and Great Britain, which was referred to the Committee on For- 
eign Relations. 5 

He also presented a petition of the Christian Endeavor 
Society of the Westminster Presbyterian Church of Auburn, 


N. Y. and à petition of the Christian Endeavor Societies of | 


District No. 11, Boston Christian Endeavor Union, of Massa- 
chusetts, praying for the ratification of the proposed treaty of 
arbitration between the United States and Great Britain, 
which were referred to the Committee on Foreign Relations. 

He also presented memorials of sundry citizens of Chicago, 
III., remonstrating against the passage of the so-called Johnston 
Sunday rest bill, which were ordered to lie on the table. 

Mr. O’GORMAN presented memorials of the Ancient Order 
of Hibernians of Mount Kisco, Troy, and Wappingers Falls, 
all in the State of New York, remonstrating against. the rati- 
fication of the proposed treaty of arbitration between the 
United States and Great Britain, which were referred to the 
Committee on Foreign Relations. 

He also presented a petition of the New York Produce Fx- 
change, praying for the ratification of the proposed treaties 


between the United States and Nicaragua and Honduras, which 
was referred to the Committee on Foreign Relations. 

Mr. BURTON presented memorials of sundry citizens of 
Spring, Oakwood, Melrose, Grover Hill, and Wellington, all in 
the State of Ohio, remonstrating against the passage of the 
so-called Johnston Sunday rest bill, which were ordered to 
lie on the table. 

He also presented a memorial of the Irish Nationalists’ Asso- 
ciation of Cleveland, Ohio, remonstrating against the ratifica- 
tion of the proposed treaty of arbitration between the United 
States and Great Britain, which was referred to the Committee 
on Foreign Relations. 

Mr. BRISTOW presented an affidavit in support of the bill 
(S. 2966) granting an increase of pension to Lucy E. Culp, 
which was referred to the Committee on Pensions. 

REPORTS OF COMMITTEES. 


Mr. SMITH of Michigan. I am directed by the Committee on 
Territories, to which was referred the bill (S. 3074) granting 
land for the equipment and maintenance of the University of 
New Mexico, introduced by the Senator from Ohio [Mr. Pom- 
ERENE] on the 21st instant, to ask to be discharged from its 
further consideration and that it be referred to the Committee 
on Publie Lands. 

The VICE PRESIDENT. Without objection, the Committee 
on Territories will be discharged from the further consideration 
of the bill and it will be referred to the Committee on Public 
Lands. 

Mr. CHAMBERLAIN, from the Committee on Territories, 
to which was referred the bill (S. 2534) to extend the time for 
the completion of the Alaska Northern Railway, and for other 
purposes, reported it without amendment and submitted a re-- 
port (No. 113) thereon. 


BILIS AND JOINT RESOLUTIONS INTRODUCED, 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. WATSON: 

A bill (S. 8118) granting an increase of pension to John 
Levell; and 

A bill (S. 3119) granting an increase of pension to James A. 
Wood; to the Committee on Pensions, 

By Mr. JONES: 

A bill (S. 8120) granting a pension to Commodore P. White; 
to the Committee on Pensions. 

By Mr. BACON: 

A bill (S. 3121) for the relief of the heirs of William Pope, 
deceased; to the Committee on Claims. 

By Mr. CHILTON: 

A bill (S. 3122) for the relief of Daniel Nihoof; to the Com- 
mittee on Claims, 

By Mr. PERKINS: 

A joint resolution (S. J. Res. 43) for the appointment of a 
commission to be known as the Panama-Pacifie International 
Exposition Commission; to the Committee on Industrial Expo- 
sitions. 

By Mr. CLARK of Wyoming (for Mr. MCLEAN) : 

A joint resolution (S. J. Res. 44) to amend an act entitled 
“An act to enable any State to cooperate with any other State 
or States, or with the United States. for the protection of the 
watersheds of navigable streams, and to appoint a commission 
for the acquisition of lands for the purpose of conserving the 
navigability of navigable rivers,” approved March 1, 1911; to 
the Committee on Forest Reservations and the Protection of 
Game. 

THE FREE LIST. 

Mr. BAILEY submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 4413) to place upon the free 
list agricultural implements, cotton bagging, cotton ties, leather, 
boots and shoes, fence wire, meats, cereals, flour, bread, tim- 
ber, sewing machines, salt, and other articles, which was or- 
dered to lie on the table and be printed. 

ASSISTANT CLERK TO COMMITTEE ON INTERSTATE COMMERCE. 

Mr. CUMMINS (for Mr. CLarr) submitted the following reso- 
lution (S. Res. 122), which was read and referred to the Com- 
mittee to Audit and Control the Contingent Expenses of the 
Senate: 


Resolved, That the Committee on Interstate Commerce is hereby au- 
thorized to employ an assistant clerk at a salary of $1,200 per annum, 


ACCOMMODATIONS FOR WAR DEPARTMENT, ARMY OFFICERS, ETC, 

Mr. WORKS. I submit a resolution, and ask unanimous con- 
sent for its present consideration. 

The Secretary read the resolution (S. Res. 123), as follows: 


Resolved, That the Secretary of War is hereby directed to inform 
the Senate what buildings, rooms, dwelling hauses, and offices are 
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rented, leased, or otherwise acquired in the city of San Francisco, Cal., 


for the use of the Army or War Department, the amount paid for 
each, tor what purpose the same and each of them are used, and also 
to inform the Senate what provision is made by the Government or the 
War Department for residences, offices, and all other uses, for the 
officers of the 1 Ryoed other persons emplo; in the Army and the 
War Department, or on the Presidio or other Government-owned 
property. in or near said city of San Francisco, and if homes and offices 
and other facilities for the use of such officers and employees on or in 
said Goyernment-owned property are not provided, why the same have 
not been so provided. 

Also to inform the Senate whether dwelling houses, rooms, offices, 
or other places are being rented or leased in any other city or cities 
in this country for the use of such officers or Se and if so, 
what properties are so rented or leased, the price paid for each, and for 
what each is used. 

Also to inform the Senate what is the total sum per annum now 
being paid by the Government for rented or leased pepe for the 
use of Army officers and employees of the Army and War Department. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. SMOOT. I should like to have the resolution go over in 
order that I may examine it. 

The VICE PRESIDENT. The resolution goes over on ob- 
jection. 

Mr. SMOOT subsequently said: Mr. President, I desire to 
withdraw my objection to the consideration of the resolution 
offered by the Senator from California [Mr. Works]. When 
I objected to its consideration I had a misapprehension as to 
the nature of the resolution. 

The resolution was considered by unanimous consent and 


agreed to. 
NEW MEXICO AND ARIZONA. 
Mr. POINDEXTER. I desire to make a parliamentary in- 


quiry. 

The VICE PRESIDENT. The Senator will state his par- 
liamentary inquiry. 

Mr. POINDEXTER. I desire to inquire whether House 
joint resolution 14 for the admission of the Territories of 
New Mexico and Arizona into the Union as States will be 
subject to debate on August 7, the day fixed for a vote thereon? 

The VICE PRESIDENT. The Chair so understands. 

Mr. POINDEXTER. I desire to give notice that immediately 
following the routine morning business on that day I shall 
briefly address the Senate on that joint resolution. 


ADDRESS OF PRESIDENT TAFT. 
Mr. PAGE. I have a copy of an address delivered by Presi- 
dent Taft before the Marion (Ind.) Branch of the National 
Home for Disabled Volunteer Soldiers, July 3, 1911. I move 
that the address be printed as a Senate document. (S. Doc. 
No. 79. 
The 8 5 was agreed to. 
NATIONAL MONETARY COMMISSION. 


Mr. CUMMINS. I ask unanimous consent for the present 
consideration of Senate bill 854. 

The VICE PRESIDENT. The Senator from Iowa asks 
unanimous consent for the present consideration of a bill the 
title of which will be stated. 

The SECRETARY. A bill (S. 854) to require the National 
Monetary Commission to make final report on or before De- 
cember 4, 1911, and to repeal sections 17, 18, and 19 of the act 
entitled “An act to amend the national banking laws,” approved 
May 30, 1908, the repeal to take effect December 5, 1911. 

The VICE PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BURTON. Is that the Monetary Commission bill? 

Mr. CUMMINS. It is. 

Mr. BURTON. I want to be heard on that bill. 

The VICH PRESIDENT. The request is for unanimous con- 
sent for the present consideration of the bill. Is there ob- 

ection? 
; Mr. BURTON. I ask that the bill go over, Mr. President. 

The VICE PRESIDENT. Objection is made. 


MESSENGERS TO COMMITTEES. 


Mr. BRISTOW. I ask unanimous consent to call up Senate 
resolution No. 118, authorizing the employment of messengers 
by certain committees. 

There being no objection, the Senate proceeded to consider 
the resolution. s ‘ 

Mr. GAMBLE. I do not have a copy of the original resolu- 
tion before me, but I move, as an amendment, to strike out the 
words “Indian Affairs” where they appear in the resolution. 

Mr. BRISTOW. That amendment is satisfactory to the 
chairman of the committee. 

Mr. CLAPP. I suggest that the resolution be read. 

Mr. HEYBURN. Les; I rose to ask that it be read. 


The VICE PRESIDENT. Without objection the resolution 
will be read. 

The Secretary read the resolution reported yesterday by Mr. 
Brices, from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, as follows: 

Senate resolution 118. 

Resolved, That each of the following-named committees is hereby 
authorized to employ a messenger at a salary of $1,200 per annum: 
Committees to Audit and Control the Contingent Expenses of the Sen- 
ate, Canadian Relations, Civil Service and Retrenchment, Coast De- 
fenses, Conference of the Minority, Education and Labor, Expenditures 
in the Department of the Interior, Expenditures in the Navy Depart- 
ment, Expenditures in the Post Office Department, Expenditures in the 
Treasury Department, 5 in the War Department, Indian 
Affairs, Industrial Expositions, Interoceanic Canals, Irrigation and 
Reclamation of Arid Lands, Library, and Patents; that said salaries 
be paid out of the contingent fund of the Senate until otherwise pro- 
vided for by law. 

The VICE PRESIDENT. The Senator from South Dakota 
moves to strike out the words “Indian Affairs,” in lines 10 
and 11 of the resolution. 

The amendment was agreed to. 

Mr. KERN. Mr. President, I do not desire to incur the dis- 
pleasure of any Member of this body, but there are some of us 
on this side who were elected last fall under a distinct pledge 
that we should be in favor of economy and retrenchment in the 
affairs of the Government. It was stated by a former dis- 
tingnished Senator from Rhode Island during the last Con- 
gress that the expenses of the Government could be reduced, 
under business management, about $300,000,000 per annum, and 
it became a very live question in the campaign as to the ex- 
trayagance which prevails in the various departments of the 
Government. 

I understand that by this resolution a proposition is made 
very near the close of the session to appoint messengers for 
various committees, many of which have not met during the 
session, many of which, perhaps, will not meet during the next 
session. 

There can be but one purpose in the resolution, and that pur- 
pose must be to provide places for men and not because the 
services of men are at all required. 

I am opposed to this resolution. I am opposed to any reso- 
lution or bill that calls for the expenditure of money when 
such expenditure is not required by this body for the proper 
dispatch of its business. I am advised, sir 

Mr. BRISTOW. If the Senator from Indiana will yield, I 
will state that the resolution does not call for any additional 
expenditure of money. It does not appoint a single additional 
employee of the Senate. It reduces the number who are now 
employed and it reduces the expenditure. 

It has been the practice heretofore to detail clerks from the 
office of the Sergeant at Arms to Senators to help them in their 
committee work. The resolution changes this system. When a 
Senator needs additional help in his committee he will apply to 
the Senate for that help instead of the Sergeant at Arms. All 
these details are to be abolished. There will be no details of 
officers of the Senate from the office of the Sergeant at Arms, 
The resolution simply provides that committees which have 
had employees heretofore on detail shall now receive them 
direct from the Senate. It is a matter of economy instead of 
expenditure, I will say to the Senator. 

Mr. KERN. Do I understand the Senator from Kansas to 
say that the purpose of this resolution is not that messengers 
shall be furnished to these committees, but that messengers 
shall be furnished to render services to certain Senators who 
may be chairmen of those committees? 

Mr. BRISTOW. Well, it is the same as a Senator’s secre- 
tary or his clerk. These employees or clerks serye the com- 
mittees of which Senators, of course, are chairmen. 

Mr. KERN. Let us see. If it be true that the Committee 
on Canadian Relations, the Committee on Coast Defenses, or 
the Committee on Expenditures in the Department of the 
Interior haye not met during this session, and probably will 
not meet during the next session 

Mr. BRISTOW. I am not advised as to that. 

Mr. KERN. In other words, that those committees are merely 
useless appendages to this body, would it not be more business- 
like, if the Senate desires to furnish the services of clerks or 
messengers to Senators, to say so by resolution, and not by this 
method of indirection? If it can be shown to me that the Com- 
mittee on Canadian Relations needs a messenger from now on, 
or that the Committee on Expenditures in the Department of 
the Interior needs a messenger, then I shall be willing to vote 
for a resolution that will give to such committees the services 
of such messengers. I am not, however, willing by any sort 
of subterfuge like this to vote to certain Senators the services 
of clerks or messengers under the guise of having the appoint- 
ment made for the service of a committee. I myself have the 
honor to serve on a committee knowa as the Committee on 
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Disposition of Useless Papers in the Executive Departments. 
I do not know just what right one department of the Govern- 
ment has to dispose of the useless papers of another. I under- 
stand that in some of the executive departments they have a 
committee on employees. It might be well enough for that com- 
mittee to look into the question as to the disposition of useless 
employees on the part of the Senate while the Senate is look- 
ing after the disposition of useless papers in those departments. 
I have referred to that as an illustration. That committee has 
not met. I understand it has a clerk, an assistant clerk, and a 
messenger. I do not know any services that have been per- 
formed. I know the committee has not met, and that many 
similar committees have never been called together, yet we are 
carrying on the pay rolls here the names of employees or 
attachés of these various committees that never meet—commit- 
tees for which there is no use—the names of employees who 
render no service to the committees at all. It is simply a sub- 
terfuge, a false pretense. 

We have a committee here on the Five Civilized Tribes. We 
might have a committee on the Lost Tribes of the House of 
Israel; we might have a committee on Prehistoric Man, or on 
the Relics of a Paleozoic Age, and all that sort of thing, and I 
doubt not that we should have it if it were necessary to fur- 
nish additional places for some hungry patriots. 

I am opposed to the method which is now proposed as a 
substitute for a worse method in the past, of carrying on the 
pay roll of this body messengers of committees who perform 
no services. If their services are needed for some other pur- 
pose, then let that purpose be stated in a manly and an open 
way, and let the services be furnished, but let us not pay out to 
men here salaries for services which we know they do. not per- 
form—services for which there is no call and no need. I am 
opposed to this resolution or to any resolution which shall 
undertake to do by indirection that which the Senate will not 
undertake to do 3 

Mr. BRISTOW. Mr. President, the Senator from Indiana 
is entirely mistaken about this being an attempt to do by indi- 
rection what it is not proposed to do by direction. The crit- 
icism which the Senator from Indiana makes might be made 
against the old system of details. This resolution proposes to 
abolish the details. It abolishes more employees than it re- 
employs; it reduces the number of employees of the Senate, 
the number of employees of committees, and reduces the ex- 
penditures of the Senate for that purpose. Why the Senator 
should object to this resolution I can not understand. 

Mr. KERN. I ask the Senator the question if it is not true 
that in the case of a majority of the committees named in the 
resolution there has been no meeting of the committecs during 
this session, and that there is no earthly need for a messenger 
or any other officer at this time to perform service for any such 
committee? $ 

Mr. BRISTOW. I do not agree with the Senator. I do 
not think that there are any useless or needless employees pro- 
vided for in this resolution. If I thought there were, I would 
favor cutting them out. 

Mr. KERN. If this is a reform of some evil that has pre- 
viously existed, then that evil must indeed have been of glaring 
proportions, 

Mr. BRISTOW. If the Senator from Indiana will pardon 
me, I will suggest that if this economical spirit had taken 
possession of him a few days ago, and he had voted against 
continuing an employee on the Senate rolls who does no work, 
and does not pretend to do any work, it would come much more 
fittingly than to object to Senators having help here wheñ they 
need it in the discharge of their duties and when they ask for it. 

Mr. KERN. I have no objection in the world to Senators 
having all the help they need. The Senator misunderstood or 
misapprehended what I said. I do have objection, however, 
to men being carried on the pay roll here as messengers to 
committees when those committees do not meet and when those 
messengers do not perform any service at all for which they 
are paid. 

As a matter of sentiment, I voted the other day for the old 
negro referred to; perhaps I should not have done so. If I 
did wrong, I am sorry for it, but I probably would do the same 
thing again. But here, Mr. President, on yesterday this reso- 
lution was reported by the chairman of the committee, the 
Senator from New Jersey [Mr. Briacs]; the Senator from Mon- 
tana [Mr. Dixon] made objection, and on the objection of the 
Senator from Montana the resolution went over. Later in the 
day I observe by the Recorp that the Senator from Montana 
offered this resolution : 


That the Committee on Conservation of National Resources be, and 
it is hereby, authorized to employ an assistant clerk at a salary of 
$1,200 per annum. 


And so forth, 


CONGRESSIONAL RECORD—SENATE. 


3291 


Whereupon the Senator from New Jersey [Mr. Brices], as 
chairman of the committee, reported favorably on that resolu- 
tion, and it was agreed to. 

Then on yesterday there were certain extra allowances made 
here for gentlemen who had agreed to accept, and had accepted, 
positions at certain fixed salaries. Then came this resolution, 
and the Senate seems to be threatened now with a sort of in- 
undation of these resolutions as the closing days of the session 
approach. I am opposed to them. 

I want to repeat that I am not opposed to any Senator and 
every Senator haying all the assistance he needs in the dis- 
charge of his business, but I want him to get it in a direct, 
open way. I do not want to have it done under the cover of a 
messengership to the Committee on the Five Civilized Tribes, 
for instance, or the Committee on Interoceanic Canals, or the 
Committee on Arid Lands, or the Committee on Disposition of 
Useless Papers. I do not want him to have it done by indiree- 
tion, and that is why I am opposed to this and to all similar 
resolutions. 

Mr. BRISTOW. Mr. President, I desire to say to the Senator 
that his remarks would mislead the Senate into the belief that 
this resolution is providing for a number of additional em- 
ployees. It does not do so. As I stated before, it reduces the 
number of employees and reduces the amount to be expended. 
It is not giving to a Senator or to a committee any clerical force 
er _ Committee on Contingent Expenses does not think is 
n x 

Mr. KERN. It is a matter of indifference to me whether it is 
a reduction or not. The only question before my mind is, Are 
these committees in need of the services of these men? I feel 
qoe sure that they are not, because the committees have not 
me 

Mr. BRISTOW. Mr. President, I will say that, in the opin- 
ion of the Committee on Contingent Expenses, the committees 
do need this help and this service. If that committee did not 
believe that these committees needed the service, it would not 
have reported this resolution favorably. 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Missouri? 

Mr. BRISTOW. I do. i 

Mr. REED. The Senator from Kansas states that this reso- 
Tution is in the nature of a retrenchment resolution; that it 
proposes to accomplish that retrenchment by giving to the sev- 
eral committees certain employees, and that that will reduce 
the pay roll that already exists. I want to ask the Senator 
from Kansas at what place in this resolution there is any pro- 
vision for discharging any of the present employees, 

Mr. BRISTOW. Well, for the information of the Senator, I 
will say that the details from the Sergeant at Arms’s office are 
all to be discontinued on August 1. 

Mr. REED. By this resolution? 

Mr. BRISTOW. No; not by this resolution, but by a reso- 
lution that was passed in a conference of the Republican 
Senators some weeks ago—six weeks ago. 

Mr. REED. Then, I understand that the Senate is to have 
this sort of guaranty: You propose to have the Senate now 
create some 15 or 16 new positions, to do that now by action of 
the Senate, which is to base its action upon the statement that 
the Republican Members have had a secret meeting and agreed 
that at some time in some way they will cut off certain other 
employees. 

Mr. President, I will go just as far as the Senator from 
Kansas, or any other Senator, in cutting off unnecessary men 
from the pay roll, but, so far as I am concerned, I do not in- 
tend to vote to make a dozen new jobs on the theory that a 
secret Republican caucus has been held which proposes to cut 
off certain other jobs by way of compensation. 8 

Is the Senator from Kansas simply waiting to answer my 
interrogatory, or does he desire to proceed? If he does, I will, 
of course, yield the floor now, and say what I want to say 
later on. 

Mr. BRISTOW. ‘The Senator can proceed if he cares to do 
sa I was simply waiting until he was through. 

Mr. REED. Mr. President, I have not had the time to go 
through this pay roll as I she ald like to do. I stated on yester- 
day, and I say now, that I do not believe in what we may term 
“picayunish economy,” in making a great fuss and great dis- 
turbance about one position. I did not believe when I voted 
with the majority of this body to retain in the service a decrepit 
old man who bad spent many, many years here that I was doing 
any wrong to the country or to my conscience; but I am sur- 
prised to find any man who denounced that as wrong standing 
here and undertaking to make it a precedent for a wholesale 
raid on the Treasury, or using it as a text from which to 
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reprimand any Senator who dares to protest against the crea- 
tion of new positions. 

The fact is this—and we might just as well front it as men 
ought to front every question—there are a number of commit- 
tees of the Senate that do no work; they are paper committees. 
If they meet at all, it is once or twice during a session. They 
have absolutely no need for a clerk or for a messenger. There 
are other committees that are busy and that undoubtedly need 
the services of a clerk. I have had the pleasure of visiting 
Senators in the committee rooms, where they hibernate, and of 
seeing a colored gentleman sitting outside the door; a colored 
gentleman who is there in the capacity of a guard or body 
servant, or something of that kind, and yet these Senators are 
eens of committees that exist only in theory and not in 

act. 

Then we have a large number of committees organized but 
doing no work, yet such a committee has a clerk, who does no 
work for it, but draws his pay with great regularity. This com- 
mittee clerk is appointed by the chairman of the committee, 
and uses the clerk for his own office business and not for com- 
mittee business. So the result is that a large number of Sena- 
tors have the usual allowance of a clerk and a stenographer, 
and then of an additional stenographer, and I am not sure but 
some of them are fortunate enough to have three or four 
stenographers. If that were necessary because of their com- 
mittee work, it would be a different proposition, but when it is 
not necessary it amounts to a discrimination between the 
Senators of this body and I believe in a waste of the public 
moneys, and I protest against it and shall continue to protest 
against it. If it is desired to give each Senator in this body 
an additional stenographer because in his capacity as a public 
servant he needs that additional help, I would not oppose that, 
for it would be distributed equitably and each Senator would 
get the benefit and each State would obtain the benefit. But 
when you create “paper committees,” and when it is pro- 
posed to give to the chairman of such a “ paper committee” a 
special privilege over other Senators, and to do it by this sub- 
terfuge, this indirect method, and when it is now proposed to 
add to that list and to do so because such is the will of a re- 
cent caucus held by the Members who occupy only one side of 
this Chamber, I protest against it as not only wrong, but as 
indecent. 

To ask the Senate as a body to act upon something that has 
been determined upon in a Republican caucus is wrong and 
should not receive the sanction of your yotes. I take it that 
if a Republican caucus or conference had been held upon the 
House wool bill that was pending here yesterday that caucus, 
by a majority vote, would have speedily killed the bill, but the 
Senate of the United States did not take that action, because 
there were some Republicans on the other side who were acting 
on their own judgment. 

Mr. President, I think it is time to stop these raids. If we 
are going to right these matters, let us do it like men, by the 
appointment of a committee to go through the whole pay roll. I 


will make the prediction that, if you appoint a committee of 


that kind and it does its work effectively, you will save many 
tens of thousands of dollars to the people of the United States; 
and I would like to see it done, and done now. 

Mr. CLARK of Wyoming. As I understand the report of the 
committee, that is exactly what has been done. The Senator 
is anxious for retrenchment; the Senator is fearful that ex- 
travagance is increasing. The report of the Committee to Audit 
and Control the Contingent Expenses of the Senate is that this 
resolution will materially reduce the expenditures of the Sen- 
ate. The Senator says we have no means of knowing whether 
or not it will effect such a reduction, I have. I have already 
had served upon me notice that on the Ist day of August one 
man, at least, will be taken from the committee of which I 
have the honor of being the chairman. 

Mr. REED. May I ask the Senator how many men that com- 
mittee now has? 

Mr. CLARK of Wyoming. It has no more than it needs. 

Mr. REED. That is not answering. How many men has it? 

Mr. CLARK of Wyoming. It has four, 

Mr. REED. Four? 

Mr. CLARK of Wyoming. Yes, sir; and it is a committee 
that meets every week of every session, and is a committee 
that is always at work. 

I resent the idea that Members of this body have more help 
than they need to properly transact the public business, I 
do not believe that to be true. The Senator assumes in his 
argument that the chairmen of the committees which he calis 
paper committees have the clerks of those committees to do 
their individual work. They have no other clerks. Every 
Member of this body is provided with a secretary. A man who 


is chairman of a committee has no secretary save the clerk of 
that committee. I think the Senator is laboring under a mis- 
apprehension, I think this resolution not only reduces the pay 
roll of the Senate to a very considerable degree but reduces 
as well the number of employees. If I am incorrect in that, I 
should like to be informed by the chairman of the committee. 

Mr. KERN. Mr. President 

The VICE PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Indiana? 

. Mr. CLARK of Wyoming. Yes. 

Mr. KERN. I desire to know what employee of the Senate 
has been discharged or will be discharged by reason of the 
adoption of this resolution? 

Mr. CLARK of Wyoming. I am unable to state. 

Mr. KERN. In what respect 

Mr. CLARK of Wyoming. I am not on the Committee on 
Contingent Expenses; but I am able to state that one employee 
of the Senate, who is detailed from the Sergeant at Arms’ 
office, has been recalled from detail to a committee of which I 
have knowledge. 

Mr. KERN. Will the Senator, while he is on that subject, 
tell me what service to a committee which does not meet is 
rendered by a messenger to that committee? 

Mr. CLARK of Wyoming. Oh, I do not know. I suppose he 
may be employed to run errands, or I suppose he may be em- 
ployed about the committee room. 

Mr. KERN. By whom? By the chairman? 

Mr. CLARK of Wyoming. Naturally, by the chairman, if by 
anybody. 

Mr. KERN. Very well. Then, if he renders personal serv- 
ice—that is to say, if he serves the chairman personally—would 
it not be more manly, more open, to have him detailed? 

Mr. CLARK of Wyoming. Oh, he is not detailed for the per- 
sonal service of the chairman in the sense the Senator indicates. 

Mr. KERN. What other service is there if the committee 
does not meet? There is no other. 

Mr. CLARK of Wyoming. There is service about the rooms 
when committees do not meet. There is service in the Com- 
mittee on the Judiciary on days when the Committee on the 
Judiciary is not in session, I will say to the Senator. 

Mr. KERN. Certainly; but the Committee on the Judiciary 
meets frequently. However, there is a number of committees 
named in this resolution that do not meet at all. If the Sen- 
ator will inform me why the Senate should appoint and pay a 
messenger for such a committee—— _ 

Mr. CLARK of Wyoming. The Senator is getting rather per- 
sonal. I will ask the Senator what employees are charged to 
the Senator from Indiana on the roll of the Senate? 

Mr. KERN. There are no employees charged to me except a 
private secretary and a stenographer, and they are charged as 
such; not otherwise. 

Mr. CLARK of Wyoming. What difference does it make—— 

Mr. KERN. It makes all the difference in the world. 

Mr. CLARK of Wyoming. I have no private secretary. 
What difference does it make whether the man who acts as my 
private secretary is classed as the clerk of a committee or the 
private secretary of a Senator? 

Mr. KERN. It is the difference between direction and indi- 
rection. 

Mr. CLARK of Wyoming. Not at all, because the private sec- 
retary of the Senator from Wyoming acts as the clerk of that 
committee and is the clerk of the committee, and the Senator 
from Wyoming proposes to use the clerk as his private secre- 
tary, as the rules of the Senate allow. 

Mr. KERN. But what does the Senator from Wyoming say 
as to the messenger or clerk of a committee which does not meet 
at all and which possesses no function here? 

Mr. CLARK of Wyoming. It takes the place of the stenog- 
rapher and the private secretary which the Senator has. 

Mr. KERN. Why not call it that, then? 

Mr. CLARK of Wyoming. If the Senator chooses, I have no 
objection to that. What I am speaking of is the complaint the 
Senator makes that here is an effort to increase the expense of 
this body. 

Mr. KERN, I think tt is an effort to increase the expenses 
of the body in this respeet 

Mr. CLARK of Wyoming. Certainly the Senator must have 
confidence in the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, 

Mr. KERN, I think the facts as to the service rendered or to 
be rendered by an employee should be stated. 

Mr. CLARK of Wyoming. They have not acted along the line 
which I desired, but I have confidence that their desire is to 
carry on the business of the Senate in a manner as economically 
as it can be carried on without detriment to the public busi- 
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ness, and I believe the pending resolution is in line with that 
idea. 

Mr, SMOOT. Mr. President, I want to say to the Senator 
from Indiana [Mr. Kery], and also to the Senator from Mis- 
souri [Mr. Reen], that the complaint they are making against 
detailing men to committees of the Senate must apply to Demo- 
cratic as well as Repyblican committees. There are details to 
minority committees assigned by the Democratic caucus, 

Mr. KERN. If the Senator will allow me 

Mr. SMOOT. The Republicans are not objecting as to how 
the Democratic caucus assigns their detailed employees. I have 
a list here of the men who are detailed by the minority side of 
the Chamber and of the committees to which they are assigned, 

Mr. KERN. Mr. President—— 

Mr. SMOOT. Wait until I conclude this statement. The 
Republican caucus decided it was wrong to allow employees to 
be longer detailed to Senators or majority committees, but 
wanted direct action by the Senate. The purpose of the resolu- 
tion is to give every majority committee what help the Committee 
to Audit and Control the Contingent Expenses of the Senate 
thought proper or were entitled to. The Republican caucus 
has no right to say that the 14 or 15 men who are detailed by 
the Democratic caucus to the Democratic or minority commit- 
tees should be abolished. The Republican caucus has not even 
tried to say that principle, as far as the Democratic caucus is 
concerned, should be avoided in the future. But the caucus 
decided that as far as the majority committees of the Senate 
are concerned it desires an action by the Senate in order that 
all may know just the number of employees each committee 
has and the amount paid by them. 

Mr. President, I have a list here of all the details. There are 
84 men who have been detailed to majority committees in the 
past. On the ist day of August every one of those 34 men will 
cease to be employed as details to Senators. I have not 
counted the number of messengers provided for in this resolu- 
tion, but I think there are about 11 or 12 of them. Some of the 
detailed employees no doubt will remain with the committees 
if this resolution passes, and instead of the 34 men who have 
been detailed and paid for in the past the number will be re- 
duced to 16 or 17. If that can be designated a raid on the 
United States Treasury I think it is a kind which ought to be 
encouraged. ; 

Mr. KERN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Indiana? 

Mr. SMOOT. I do. 

Mr. KERN. Do I understand the Senator from Utah to 
say that by this arrangement there are 24 men to be discharged 
from the service of the Senate? 

Mr. SMOOT. They will baye to be discharged from the 
service of the Senate or else some Senator must get a position 
elsewhere for them. 

Mr. KERN. Will the Senator inform me how the pay roll 
of the Senate is to be reduced by the adoption of this reso- 
lution? 

Mr. SMOOT. The money that has been appropriated for 
these men will not be paid. It will go back into the Treasury 
of the United States. 

Mr. KERN. What men? 

Mr. SMOOT., The men who have been detailed in the past. 

Mr. KERN. Are they to be discharged from the service of 
the Senate? 

Mr. SMOOT. They are to be discharged from the service if 
they are not taken care of in the way the resolution provides 
for or other places found for them, 

Mr. KERN. What does the Senator mean by the phrase “if 
not taken care of”? 

Mr. SMOOT. If they are not employed by the Senate. If 
the Senator wants to know the names, I have them here and 
ean read them for his information. 

Mr. KERN. I will ask the Senator if there is not a pamphlet 
printed for the benefit of Republican Senators—printed at the 
Government Printing Office and circulated exclusively among 
Republican Senators—giving a list of all of the employees of 
the Senate, the assignments, and the proposed scheme for the 
redistribution of patronage, and whether he does not hold that 
pamphiet in his hand? 

Mr. SMOOT. That is absolutely true. Not only does it in- 
clude the names of the Republican employees of the Senate, but 
it includes the names of the Democratie employees of the Senate 
detailed by the Democratic caucus of the Senate, and to which 
I have no objections. . 

Mr. KERN. Why not have that printed for the benefit of 
the Democratic as well as the Republican Senators? 


Mr. SMOOT. The only purpose was to show each Senator 
what details he has had in the past, and that from August 1 
of this year, as far as the Republican caucus details are con- 
cerned, there will be no more. 

Mr. CLARKE of Arkansas. Mr. President, the enthusiasm of 
the Senators who oppose the adoption of the report of the com- 
mittee is based largely on a misapprehension of the facts and a 
through misunderstanding of the purpose. It is not designed 
for the enlargement of the clerical force of Senators and com- 
mittees, but it has for its purpose, and it has for its effect, the 
reduction not only of the number but of the salaries of many of 
them. It is distinctly in the interest of economy, an exhibition 
a piam coming from the Republican side, I commend them 

or it. 

It-is an attempt to systematize and equalize the clerical force 
of Senators. Those older in commission, those belonging to the 
dominant side of the Chamber, secured for themselyes and their 
committees a service which seemed disproportioned to their 
work, and it is a desire to equalize not only the number but 
the expense, which prompted the action reported to the Sen- 
ate by this committee. 

Many of the duties I might denominate as service to the 
chairman, because, as a matter of fact, in 7 cases out of 10 the 
clerical force assigned to the committee is for the personal serv- 
ice of the chairman, including such seryices as are required by 
the chairman in the discharge of the duties of the position, and 
such as may be incident to the discharge of his duties as a 
Senator. There are on the Republican side enough committees 
to furnish a chairmanship for every Member. There are, in ad- 
dition to that, enough committees to furnish 10 of the Demo- 
crats oldest in commission with a chairmanship, which position 
carries with it three clerks. There is an additional number of 
10, carrying with the position two clerks, recently assigned to 
the minority by the generosity of the Republican majority. 
They found that their numbers bad been diminished sufficiently 
to justify them in dispensing with 10 committees; but instead 
of doing that they generously accorded them to 10 Democrats, 
with the understanding that they were to be satisfied with an 
increase of $240 for each clerk, with the privilege, perhaps, 
hereafter of being equalized if the necessity or justice of the 
case required. 

The Republican caucus took up, as it properly should, and 
did not interfere with the Democratic side, as it properly 
could, the matter of readjusting the service to the several com- 
mittees. The Committee on Contingent Expenses of the Senate 
thought that it was proper to begin a system that would 
equalize the clerical force of the Senate, so they started out by 
allowing, as they had no right to disallow, the private secre- 
taries to the Senators and the clerks of the committees fixed 
by law, named by law, whose salaries are fixed by law, and 
are not subject to be altered by them. They dealt with the 
question of assignments from the Sergeant at Arms’ office by 
preferring to call them assistant clerks. But as the item of 
appropriation contained in the appropriation bill designated 
them as messengers, there was no way to pay them as as- 
sistant clerks, and so we preserve in our official action the term 
“ messenger.” 

Mr. KERN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Indiana? 

Mr. CLARKE of Arkansas. Certainly. 

Mr. KERN. Why not designate them, then, in the bill as 
assistant clerks? 

Mr. CLARKE of Arkansas. This is not a bill. It is a Senate 
resolution. It does not have the force and effect of law except 
as it regulates our own force. It does not contemplate the con- 
currence of the other House and can not have the effect of 
changing an appropriation made by law. If the Senator from 
Indiana will inform himself, he will have no difficulty in reach- 
ing the result that this is a commendable movement, made in the 
interest of economy and equality in the clerical force of many 
Senators occupying seats on this floor. It is distinctly in the 
interest of economy. We have reduced the number of assign- 
ments to the committees, something like a dozen, I think, and 
we have reduced the salaries of those who formerly drew $1,440 
in many cases to $1,200. 

Mr. KERN. By the pending resolution? 

Mr. CLARKE of Arkansas. Yes, sir. 

Mr. KERN. Oh, no. 

Mr. CLARKE of Arkansas. There are several of them. 
There is, for instance, the Committee on Public Lands, where a 
certain sort of an expert on land laws is required in the dealings 
with the Land Office, relieving the chairman of a considerable 
amount of work of a technical character. We thought that was 
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proper. The same thing is true of the Committee on Indian 
Affairs. The matter has not come in here at haphazard or 
without consideration, The whole committee considered it and 
considered it in a spirit of fairness. It is fair; it is right. We 
do not propose to make a raid anywhere. 

So far as the action of the Republican caucus is concerned, 
I deem it a proposition in the interest of economy and right; 
and these agreements of the Senate, whether made by Repub- 
licans or by Democrats, are always carried out in good faith, 
as I have not the slightest doubt that this will be. The com- 
mittee has proceeded with that understanding, just as every 
Senate has proceeded with that understanding for the last 
hundred years, and I have no doubt will proceed for the next 
hundred years. That is evidence enough it is going to be done; 
we accept it as an accomplished fact; and I entertain not the 
slightest doubt but that it will be carried out. 

The appropriation act provides for 57 messengers without as- 
signing them to any particular service. Custom has invested 
the Sergeant at Arms with the authority to assign those mes- 
sengers to such service in the Senate as responsible agencies in 
the Senate seemed to make necessary. Sometimes he has not 
done it with wisdom and discretion. Sometimes he has allowed 
himself to be overpersuaded. Sometimes he has assigned them 
where work for the time being required it, but by reason of 
the flow of time and changes in the business of the Senate the 
committees haye become unimportant. But such things are 
inevitable. What it is now sought to do is to equalize and 
reduce the clerical force to somewhere within the limit required 
for efficient service by the average Senator here. That is to 
say, it is measured somewhat by the length of the service here, 
the character of work that comes before his committee, and 
the character of the work that comes to him by reason of his 
membership on other committees. 

These employees are not used exclusively by the individual 
Senator. It has come to be understood that these clerks are 
never selected by the committee, but they are selected by the 
chairman, and they are considered to be his personal force. 
After my distinguished friend, the Senator from Indiana [Mr. 
Kern], has served a few years, he will be assigned to one of 
these committees, or, as I hope, when the next Congress assem- 
bles he will find himself on the majority side of the Chamber 
and will be entitled to the chairmanship of a first-class com- 
mittee, and he will get the benefit of these extravagant allow- 
ances for clerkships. 

The whole matter has been conducted with a high sense of 
fairness and liberality, and I do not think anybody on this side 
of the Chamber who thoroughly understands the situation can 
justly criticize anything that has been proposed, The Senator 
from Mississippi [Mr. WI LIAus] and myself are the Demo- 
cratic members of the Committee on Contingent Expenses. We 
went through the matter thoroughly and we agreed cordially 
with this report. We believe it ought to be adopted. 

Mr. REED. Mr. President, I think that whether the com- 
mittee went through this matter with “deliberation and lib- 
erality,” as stated by the Senator from Arkansas, or not, I can 
at least agree with that part of his statement. I concede that 
the committee were inspired by the spirit of “liberality” to 
themselves, It is now plain that the Senator from Indiana was 
exactly right when he said that these employees are not work- 
ing for the committee, but are in the service of the chairman of 
the committee, just as the secretary of any Senator is in his 
service. This is made perfectly plain by the statement of the 

Senator from Arkansas, that if they are so fortunate as to carry 
the next election the Democrats will have the pleasure the Re- 
publicans now enjoy of cutting up these privileges among them- 
selves. That is not an argument which appeals to me, either 
as an official or individual. The fact that a Republican chair- 
man to-day has four or five employees, or any other number in 
excess 

Mr. CLARKE of Arkansas. Mr. President, may I correct the 
Senator from Missouri? 

Mr. REED. Certainly; I yield. 

Mr. CLARKE of Arkansas. In the case of the Committee 
on Finance, the Committee on Appropriations, and probably 
one or two more of the great committees of the Senate, the 
clerical force, including this alleged messenger, is limited to 
three, 
~ Mr, REED. I still say that the fact that some Republican 
chairman of a committee which either meets or does not meet 
has four or five personal employees does not seem any the less 
obnoxious to me because some Democratic Senator may have 
them next year, nor would the possession of them by a Demo- 
cratic Senator next year in any manner conyince me that 
that was fair or proper treatment of the public or of the 
wnority side. 


Mr. KERN. Mr. President—— 

The VICE PRESIDENT. Will- the Senator from Missouri 
yield to the Senator from Indiana? 

Mr..REED. Certainly. 

Mr. KERN. I will ask the Senator if he is aware that yes- 
terday, very near the close of the session, a resolution was 
passed here authorizing the Committee on Finance to employ 
an additional clerk at an annual salary of $1,600 and an addi- 
tional clerk at an annual salary of $1,440, to be paid from the 
contingent fund of the Senate, and whether he knows why 
those additional clerks were provided for, so near the close of 
the session, at a time when the Finance Committee will possibly 
have no further meetings? 

Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Kansas? 

Mr. REED. Certainly. 

Mr. BRISTOW. I desire to state that those two clerks were 
allowed in lieu of four, and that there was a saving of-just 
$3,040 in the expenditures of the Finance Committee by that 
resolution. 

Mr. KERN. Will the Senator give me the names? 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Indiana? 

Mr. REED. Certainly. I always yield. 

Mr. KERN. I haye asked the Senator repeatedly to give me 
the names of the positions or of any men who have been dis- 
charged from the service of the Senate. 

Mr. BRISTOW. I do not have in mind the-names of the 
men or the positions, but I make this statement as a fact, and 
I am not used to having a statement of fact which I make upon 
the floor of the Senate questioned. 

Mr. KERN. I have no desire to do that, but this is a matter 
which has been shrouded in mystery so long as to employees 
of the Senate it should be cleared up some time. We only 
know that certain things have been done, but how we do not 
know. It is not a personal matter; I am not questioning the 
word of the Senator. 

Mr. BRISTOW. It is unfortunate that the Senate has not 
had the wisdom of the Senator from Indiana and the Senator 
from Missouri during past years to help it transact its business 
and to enable it to handle the business of the public as it 
should be handled. But, of course, since it did not during the 
years gone by, it is very fortunate to have it now, and we are 
trying to accommodate ourselves the best we can to their sug- 
gestions by reducing the number of employees and reducing 
salaries, 

Mr. REED. If, then, the presence of the Senator from In- 
diana and the presence of the Senator from Missouri has had 
the result of introducing this economy which the Senator from 
Kansas boasts of, I take it the country will conclude we have 
been equally as useful as the Senator from Kansas. 

I desire to say now to the Senator from Kansas that I 
imagine this poor old conntry of ours, that ran before Kansas 
was a State and ran before the Senator from Kansas rose like 
a sun of intelligence above the horizon of the intellectual light 
that had enveloped us, will still struggle on when the clouds 
and snadows gather over the Nation as it stands by his tomb 
weep: ig rivers of tears. | 

Ido not propose, as far as T am concerned, to submit to any 
lectures because I want to know what is becoming of the public 
money. I do not intend that that Senator who has charged the 
highest members of his own party in many instances with having 
betrayed the public, and who made his disclosures with startling 
rapidity after he began to warm a chair in this Chamber, shall 
characterize me or the Senator from Indiana as mere upstarts 
because we venture to ask questions as to what is being done 
with the people’s money. 

I say that it is a strange thing in a public body that at the 
expense of the public a list of the employees of the Senate 
should be printed to be circulated, not among the Senators but 
among the members of one party; and I say that it is a strange 
way to reduce public expenses to bring in a resolution creating 
16 new places to be filled and not at the same time abolishing 
the old places. When the resolution is thus introduced it is a 
remarkable philosophy which asks us to be content with the 
statement, Well, we Republicans had a secret caucus and 
have agreed to cut out certain places, but we insist the resolu- 
tion shall not so declare.” 

And when I say that I do not impugn the honor of Senators. 
I do not believe there is a Senator here, and I do not believe 
there is a representative of the committee here, who would 
deliberately misstate anything upon the floor of this body; but 
I do say that this is the public business, and if you are going 
to create 16 new positions by a resolution to take the place of 
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30 positions that are to be abolished, the thing to do is to do 
both at the same time and in the same bill. You should abolish 
the old positions when you create the new. 

We seem to be in an extremely courteous mood here this 
morning. I ventured to ask the Senator from Wyoming how 
many employees his committee had, and he replied with that 
suavity of manner and that politeness of demeanor which al- 
ways distinguish the born gentleman that it had as many as it 
needed and no more than it needed. Now, Mr. President, I in- 
tend to know how many men these committees have employed, 
and if I can not ascertain it by a question upon this floor, I 
will try in my poor, weak, inexperienced way to learn it from 
some other source. gery 

Mr. CLARK of Wyoming. Mr. President =: 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 
Does the Senator from Missouri yield to the Senator from 
Wyoming? 

Mr. REED, Oh, certainly. 

Mr. CLARK of Wyoming. The Senator surely must be aware 
of the fact that I answered the question as to the number of 
employees of the Judiciary Committee. 

Mr. REED. Yes; and the Recorsp will show that you an- 
swered it when I asked it the second time in a very pointed 
way. 

Mr. CLARK of Wyoming. The Senator from Wyoming, after 
having answered the question fairly and squarely upon the 
record, and with no desire to evade, does not consider the fact 
that he declined to yield to further examination upon the same 
point as evidence that he has transgressed the rules of the 
Senate as to courteous treatment. 

Mr. REED. Ah, Mr. President, it was the first question that 
I asked that was avoided. It was the second question that was 
answered. 

Now, Mr. President, I have an amendment which I propose to 
offer to the resolution. It reads as follows: 

Add at the end of the resolution as printed: 

“The Sergeant at Arms shall not hereafter detail any nerson to 
serve said committees without express authority of the Senate.” 

The PRESIDING OFFICER. The Senate from Missouri 
proposes an amendment to the resolution, which will be read. 

The Secretary. Add at the end of the resolution the fol- 
lowing words: 

The 8 at Arms shall not hereafter detail any person to serve 
said committees without express authority of the Senate. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. KERN. Mr. President, I commenced the remarks I made 
this morning by stating that I disliked to introduce any subject 
here by which I might possibly incur the displeasure of any 
Member of the Senate. I do not believe that any man who 
knows me well will believe that I intended a discourtesy to any 
Senator or to any. committee, either, in anything I proposed or 
in anything I said. 

It was suggested by my distinguished friend the Senator from 
Arkansas [Mr. CLARKE], for whom I have very profound per- 
sonal regard, that I should inform myself better as to the work- 
ings of the administration of the Senate. 

Mr. CLARKE of Arkansas. I should have said, if I did not 
say it, as to the matter that was involved in this particular 
inquiry 

Mr. KERN. Certainly ; I understood the Senator. 

Mr. CLARKE of Arkansas. As members of the committee 
did. 

Mr. KERN. I did not understand the Senator to mean any 
discourtesy at all. 

Mr. CLARKE of Arkansas, I did not. 

Mr. KERN. I was about to agree with the Senator from 
Arkansas by saying that from the moment I came here to the 
present time I have regretted constantly that I have been un- 
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able to inform myself as to the affairs of the Senate and as to. 


the employees of the Senate. the method of their employment. 
and the tenure of their positions. The criticism, if it be a criti- 
cism, that the Senator offered to me as to my lack of knowl- 
edge I think is equally applicable to all the other new Senators 
in this body. 

When I came here, Mr. President, I found a large number of 
committees the names of which embraced almost every con- 
ceivable subject beneath the sun. I inquired in my innocent 
way as to the purpose, for instance, of the Committee on Revo- 
lutionary Claims, as to the purpose ‘of the Committee on the 
Five Civilized Tribes, I even inquired of my old friend the 


distinguished Senator from North Carolina [Mr. OVERMAN], Who 


is chairman of that committee, the real purpose of the Com- 
mittee on Woman Suffrage. I observed here in print the names 
of a score of such committees, and upon inquiry as to the pur- 
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pose of the organization of those committees and the purpose of 
their continuance, I was informed by old Senators who had ex- 
perience that they served no purpose in the world. 

There has been an air of mystery pervading this whole mat- 
ter of. patronage since I came here. As was stated awhile ago, 
I saw by accident a secret circular printed at the Government 
Printing Office, circulated exclusively amongst Republican Sen- 
ators, giving a list of the names of officers and employees of the 
Senate, giving the classification, giving the details, and giving 
the scheme for the proposed new distribution of the Senate 
patronage. After looking over that secret circular, which by 
accident fell into my hands, I made up my mind that there was 
a spoils system prevailing in this body which would not do 
credit to the ordinary city council or to the ordinary State 
legislatures throughout the country. 

I observe, sir, that by this scheme, of which, I presume, this 
is a part, all the salaries of the Senate amount to $415,902. 
If I am not correct, some Senator who is in possession of that 
printed circular may correct me. I observe that the salaries of 
the Sergeant at Arms and the Secretary of the Senate amount 
to $13,840; that the Senate roll in the Secretary's office amounts 
to $37,150; that the Senate roll, whatever that is, in the Ser- 
geant at Arms’ office amounts to $13,534; that the long-service 
roll in the Secretary’s office, whatever that is, amounts to $8,960 
that the long-service roll in the Sergeant at Arms’ office amounts 
to $14,888; that the pension roll in the Sergeant at Arms’ office 
amounts to $2,880. Then follow what are called exemptions, 
by which I take it that the following items now are exempted 
from the spoils distribution that is provided for in this scheme. 
Exemptions: Secretary’s office, $6,100; Sergeant at Arms’ office, 
laborers, and so forth, $43,080; messengers detailed to the mi- 
nority, $14,400; details to Republican Senators, $38,335. As the 
membership here is about as 50 to 41, I thought, when I read 
that, that in the matter of detail there was something of dis- 
proportion. Recommended by Democratic Senators, $3,600; 
making a total of exemptions of $105,515. Patronage, Secre- 
tary’s office, $38,000; Sergeant at Arms’ office, $180,000; making 
a total of $219,135. This $219,185 was divided by the civil- 
service reformers, who lead on the other side, into 50 parts, I 
think, or 51. That made $4,300 to every Senator 

The proposition is to so divide amongst the Republican Sena- 
tors this $219,185 worth of spoils that each of such Senators 
shall receive 84.300 worth of patronage for distribution amongst 
his faithful followers. So the employees who were not charged 
to any Senator—that is to say, men who were appointed here 
by Senator Voorhees or who were recommended by Senator 
Voorhees 30 years ago, men who were recommended by Senator 
Fairbanks during his term of service, men who were recom- 
mended by my distinguished predecessor, Senator Beveridge, 
during his term—that all those.men were to be discharged, not 
because they did not render good service but because they had, 
under this spoils system, no Senator behind them. In this dis- 
tribution or in this scheme there was a statement 

Mr. DIXON. Mr. President 

Mr. KERN. I do not desire to be interrupted just now. 

In this scheme, whether as it now exists or the scheme pro- 
posed in order to make things come out even, it became neces- 
sary to divide an employee into two or perhaps three parts— 
a kind of anatomical proposition—so that half a man would be 
charged to one Republican Senator and the other half—which 
half was not stated—would be charged to some other Repub- _ 
lican Senator. This is the scheme of which I presume this reso- 
lution is a part; a scheme I say that is the spoils system run 
mad. This Senate some years ago aided in the enactment of a 
civil-service law under which other departments of the Govern- 
ment were to operate. Under that civil-service law merit and 
efficiency are supposed to be the test; but this Senate, having 
aided in the passage of that civil-service law for the guidance 
of other departments of the Government, is now proceeding 
under the scheme to which I have just alluded, to fall back 
into the old spoils system, and, as I have already designated it, 
the spoils system run mad. 

I have in mind, sir, a man who is one of the most capable of 
the Capitol police force. He has been here 34 years. The Ser- 
geant at Arms fells me he is one of the very best men on the 
pay roll. He is marked for decapitation; he has no other 
means of support; he is to go forth, not because he has not been 
faithful and efficient and given the greater number of the years 
of his life to the service of the Senate, but he is to go forth 
under the edict of a Republican caucus, which is carrying out, 
as I suggest, a spoils system which, in my judgment, is not 
creditable either to its authors or administrators, 

Mr. DIXON. Mr. President 

The PRESIDING OFFICER. Does the Senator from In- 
diana yield to the Senator from Montana? 
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Mr. KERN. I do. 

Mr. DIXON. I ask the Senator to yield only for a question. 
In connection with the question I wish to ask, I will first in- 
quire, Has the Senator from Indiana considered the fact that 
the Democratic House of Representatives, when they organized 
a few weeks ago, discharged wholesale over 600 old employees 
over there? I noticed by one of the Washington papers the 
other day that not a single Republican employee of that House 
is left at this time. 

Mr. KERN. I will answer the Senator. 

Mr. DIXON. Is not this, as a matter of real fact, the policy 
pursued in every legislative body in this country, that the 
majority party controls the appointment of the ordinary em- 
ployees? The Democratic House of Representatives discharged 
the old employees wholesale. I know that doorkeepers over 
there, who served that House when I was a Member of it years 
ago, and who had been there for many years, were discharged 
wholesale as soon as the Democratic majority assumed control. 
Suppose the Senate, after the next general election, should 
become Democratic. Would not the Senator from Indiana think 
it a matter of ordinary administration of affairs that the 
Democratic Senators should assume the apportionment of the 
employees of the Senate, except the specialized men, who have 
been here for years on certain work and who could not be dis- 
pensed with? 

Mr. KERN. Is the Senator through? 

Mr, DIXON. I should like the Senator from Indiana, in 
coe connection, to discuss the recent action of the other 

ouse. 

Mr. KERN. Mr. President, I should think very much less of 
myself than I do if I felt that I were actuated by partisan 
motives in making the suggestions I have made here this morn- 
ing. If the House of Representatives has done wrong in the 
matter, if the spoils system prevails there, it would no more 
have my indorsement than would the spoils system here. I do 
not indorse wrong in my own party any more readily than I 
indorse wrong in the other party. 

But let us see if there is a difference; and I am not going to 
apologize for my party, which is in control at the other end of 
the Capitol. In this body there are certain employees of the 
Sergeant at Arms. He gives bond; he is a responsible officer; 
he draws almost as much salary as does a Senator; his is a 
continuing office so long as the Republican Party remains in 
power. The Secretary of the Senate is a responsible officer; 
he gives bond F 

Mr. DIXON. Mr. President 

Mr. KERN. I will answer the Senator’s question fully be- 
fore I am through. 

The Secretary of the Senate draws a salary almost equal to 
that of a Senator; he is responsible for the large number of em- 
ployees upon his pay roll. What I complain of in this scheme 
is that the majority here do not permit the Sergeant at Arms 
to name his assistants, to name the men for whom he is re- 
sponsible under the law; it does not permit the Secretary of 
the Senate to name his men, for whom he is responsible and 
for whose acts he is chargeable by law, but all those appointees 
are put in a bushel basket of patronage, to be distributed at 
the will and whim of the majority Members here. That is 
what I complain of, and that is where the difference is, be it 
much or little. 

Mr. DIXON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indi- 
ana yield further? 

Mr. KERN. Yes, sir. 

Mr. DIXON. Would the Senator from Indiana apply the 
ciyil-seryice rule to the administration of legislative bodies in 
the matter of their employees? Suppose the Senate should be- 
come Democratic after next election; by that rule would the 
Senator from Indiana retain the Republican officials in a Dem- 
ocratic body? Would he retain the present Sergeant at Arms, 
a Republican official, in a Democratic body, which is charged 
with the administration of the rule of the majority political 
party in that legislative body? Would the Senator retain the 
present Secretary of the Senate and the present Sergeant at 
Arms of the Senate should the Democrats assume control? 

Mr. KERN. In the case stated by the Senator, I think the 
executive officers of the Senate should be, as they always haye 
been, of the same political faith as the majority of the Senate; 
but when the law provides that the Sergeant at Arms and the 
Secretary of the Senate, the executive officers of the Senate, 
shall name and provide employees for whom they are respon- 
sible, I think, then, that the civil-service regulations which 
apply to other departments ought to apply to the Senate, and 
that those officers should be permitted to name their own men. 

Mr. DIXON. Just the same as the Democratic House, when 
it came into power a few weeks ago, discharged employees of 


the old Republican House and appointed de novo 500 employees 
over there. 

Mr. KERN. I have already stated to the Senator that I had 
no thought of injecting politics into this discussion. It is a 
matter of no consequence, so far as my argument is concerned, 
what the Democratic House of Representatives has done or may 
not do. If it has done wrong, if it has gone counter to that 
which I advocate here, I am opposed to it, I hope I am not so 
blindly partisan as to denounce wrong in one party and not to 
denounce the same wrong in another party. 

Mr. CLARKE of Arkansas. Mr. President, I am not willing 
to permit this discussion to close without having given to my 
very highly esteemed friend from Indiana [Mr. KERN] assur- 
ance of the faet that it was not my purpose in the slightest 
degree to intimate that he had taken an unfair view or that he 
was not informed about a matter as to which he had a right to 
suppose that he should be fully informed. I sought to contrast 
the information of an individual Senator with that of members 
of the committee who had the matter now pending under con- 
sideration and who had joined in the recommendation now em- 
bodied in this resolution. 

Another circumstance I want to impress upon the Senate is 
that this resolution is distinctly in the interest of economy and 
publicity. A number of employees of Senators who are chair- 
men of committees haye been carried as part of the force of 
the Sergeant at Arms’ office under the designation of mes- 
sengers. A custom that prevailed long before either the Sen- 
ator from Indiana or myself became Members of this body 
justified the assignment by the Sergeant at Arms to the several 
committees, and in some instances to Senators, of a number of 
messengers provided for by a lump appropriation for 57 mes- 
sengers and providing a salary of $1,440 for each. 

The Republican Members of the Senate concluded to change 
that system by making such an entry upon the public records 
as would show just exactly what service each employee of the 
Senate was engaged in and at what expense. They were no 
longer to be blindly carried as part of the force of the Sergeant 
at Arms’ office, but were to be carried as employees of the Sen- 
ate. We could not accomplish that directly on this occasion for 
the reason that the appropriation out of which current expenses 
are paid was made last year and will not expire for nearly a 
year, and so we approximated as nearly as we might the ac- 
complishment of that purpose. 

When the matter was under consideration yesterday the 
chairman of the Committee on Appropriations, the Senator from 
Wyoming [Mr. Warren], addressed an interrogatory to the 
chairman of the Committee to Audit and Control the Contingent 
Expenses of the Senate, the Senator from New Jersey [Mr. 
Briccs]. The Senator from Wyoming said: g 

We have endeavored to put all the necessary annual clerks and em- 
ple ees under the regular spprcpmation law—that is to say, the legis- 

ve, executive, and judic appropriation act. Otherwise, when an 
appointment is made it goes on interminably, perhaps 1 year and per- 
haps 30, under the contingent fund. 

wish to ask the Senator whether it is his intention to recommend 
to the Committee on Appropriations that these clerks be put upon the 
regular roll when the next appropriation bill comes in? 

The answer of the Senator from New Jersey to that question 
was, “It is,” 

We are attempting to do now what will be done in plain terms 
in a statute when a new appropriation bill skall come to be 
prepared. Nothing would be accomplished by defeating this 
resolution, because it would remit us to the old system; it would 
increase the outlay for the same service, and would defeat the 
very commendable start that has been made toward systematiz- 
ing and reducing the cost of the clerical force employed by the 
Senate. 

So far as the amendment offered by the Senator from Mis- 
souri [Mr. Rrp] is concerned, I am satisfied that it will be 
entirely agreeable to the committee to have it adopted; but it 
is superfluous, In my judgment, for the reason that the very 
thing that it directs to be done will be done. The reason why 
the committee did not incorperate some such provision in this 
resolution was because we did not believe that we could change 
existing law by a simple resolution of the Senate. 

The list of employees that has been exploited here as one of 
the secret archives of the Republican Party is a matter of pub- 
lic record in the office of Mr. Nixon, the financial clerk of the 
Senate, and anybody who desires to get a list of those who draw 
pay from the Senate can get a printed list by a simple applica- 
tion to the office of the financial clerk. It is required not only 
by the law, but by the Constitution, to be published from time 
to time, and it is published and, as I have stated, can be ob- 
tained. ; 

Mr. KERN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ar 
sas yield to the Senator from Indiana? 
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Mr. CLARKE of Arkansas. Certainly. 

Mr. KERN. Is the Senator sure that the pamphlet to which 
I referred can be obtained? 

Mr. CLARKE of Arkansas. No, sir; I am not sure as to that. 
I spoke of the employees of the Senate. Every dollar that goes 
out of the Public Treasury must have behind it a receipt from 
somebody, and those who are diligent enough to look up such 
matters will find recorded somewhere that is accessible to ordi- 
nary investigation a record of that fact. 

The question of the broader scheme of the distribution of 
patronage by the majority is one that is not involved in this 
discussion. We have nothing to do with that. That will be- 
come a live question some time later, I hope; but in the mean- 
time we are dealing with certain enumerated clerkships, and 
we have dealt with them in a way that makes for fairness and 
equality in the distribution of the clerical force and for econ- 
omy in the expenditure of the amount of money that is neces- 
sary to pay them. That is all that is involved here. 

I hope that the amendment offered by the Senator from Mis- 
souri [Mr. REED] will be accepted by the Senator from Kansas 
[Mr. Bristow]. I feel satisfied that it meets the views of the 
committee, but I want to suggest an amendment by striking out 
the words “conference of the minority“ where they appear in 
line 6 of the resolution. That is evidently an inadvertence. 
It was not the intention of the committee to deal with any of 
the matters that related to this side of the Chamber, but to 
confine our recommendation to such resolution as had been pro- 
posed to carry out the plan arranged by the Senators on the 
other side. I will move that the words “conference of the 
minority,” where they appear on line 6, be stricken out of the 
resolution, and I trust that the Senator from Kansas will 
accept the amendment. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Arkansas that it would not be in order now to 
offer a separate amendment, as the Senator from Missouri has 
an amendment pending. An amendment to another part of the 
resolution can not be offered until that is disposed of. 

Mr. CLARKE of Arkansas. Very well. I will present it 
now, and offer it later. 

Mr. SMOOT. Mr. President, I have before me the amend- 
ment offered by the Senator from Missouri, and I hardly think 
it covers what he really intends. It reads as follows: 

The Sergeant at Arms shall not hereafter detail any person to serve 
said committees without express authority of the Senate. 

That only applies to the committees named in the resolution. 
So I offer as an amendment to the amendment that which I 
send to the desk. 

The PRESIDING OFFICER. The Senator from Utah pro- 
poses an amendment to the amendment proposed by the Sen- 
ator from Missouri. The Secretary will state the amendment 
to the amendment. 

The SECRETARY. 
insert : 

That all details made by the Sergeant at Arms are hereby abolished, 
and no details shall hereafter be made. 

Mr. CLARKE of Arkansas. That, Mr. President, is in viola- 
tion of the plan of adjustment adopted by the other side, be- 
cause it abolishes the assignments that have been made to 10 
of the committees of which Democratic Senators are now chair- 
men. We have not sought to deal with that question at all; but 
the Senator from Missouri, in the amendment that he offers, 
provides that when these new places are created the old places 
shall be abolished as to those particular committees. 

Mr. SMOOT. Mr. President, I am fully aware of what the 
amendment seeks to accomplish. It is exactly as the Senator 
from Arkansas states—that all details shall be abolished. I 
realize that the amendment as offered by me abolishes all de- 
tails, both as to committees of which Republicans are chair- 
men and committees of which Democrats are chairmen, but I 
haye no doubt that if the Senator from Arkansas or any other 
Senator on the other side of the Chamber will offer a resolution 
providing for clerks to Democratic committees in place of the 
employees now under assignment to them, the Committee to 
Audit and Control the Contingent Expenses of the Senate will 
report it favorably and allow the present help to all the minor- 
ity committees. From now on let every case be passed upon 
by the Senate. That is the effect of my amendment, 

Mr. CLARKE of Arkansas. The objection to the proposal of 
the Senator from Utah is that he takes up in reverse order, so 
far as this side of the Chamber is concerned, the disposition of 
this matter. The pending resolution deals with certain concrete 
propositions made in the form of a resolution offered on this 
floor and referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate. The propriety of making 
the change was first passed on by the committee, and the action 
taken resulted in nominally adding to the force of the commit- 
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tees mentioned. It was entirely proper that there should be an 
understanding of some kind, either on the face of the resolu- 
tion or otherwise, that when these apparent additional employees 
were added to the clerical force of the committees there should 
be dropped off something to compensate for it. 

Whenever a Democratic Senator or any Senator shall offer 
a resolution that similar treatment shall be had in the case of 
the Democrati¢ chairmanships, it would be entirely proper for 
some Senator to offer such an amendment as the Senator from 
Missouri has offered to this resolution; but I think it is im- 
proper, and I think it is in violation of*the plan of settlement 
that has been adopted, to offer it at this stage and to take the 
employees assigned to those committees out of the service at 
once. That can be done, and will be done, in its proper time, 
but I think when the Senator makes such a proposal at this 
time it is confounding things that ought not to be associated. 

Mr. SMOOT. Mr. President, the Senator from Missouri and 
the Senator from Indiana have criticized the present mode of 
detailing employees of the Senate, and perhaps, in an indirect 
way at least, made it appear that it only applied to majority 
committees of the Senate. I am opposed to details, and made 
a report to that effect as a member of the subcommittee. The 
committee did not take up the question of the detailed em- 
ployees that the Democratic committees now enjoy, but if we 
are going to abolish details entirely upon this side by a reso- 
lution offered by a Democratic Senator, I think it is proper to 
abolish them all. I will say that I will support with all the 
enthusiasm that I can command a resolution, if it shall be in- 
troduced into the Senate at any time, that will give to the 
committees of the minority the number of employees they have 
now by detail. 

Mr. WILLIAMS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Mississippi? 

Mr. SMOOT. Yes. 

Mr. WILLIAMS. I want to say that the Senator from Utah 
seems to forget that the only reason why the proposition is 
made to abolish details with regard to these particular com- 
mittees is because they have asked for and have received addi- 
tional help. Now, with the idea that all service shall be known 
to everybody, so that you can trace it and see who is respon- 
sible, it is well enough to abolish details where you have re- 
ceived these requests and complied with them, so that you can 
make compensation; but no Democratic chairman of any com- 
mittee has asked for any additional help. ‘Therefore to do 
away with the detail which constitutes his help now is to leave 
him without the help that he has had. 

Mr. SMOOT. Mr. President, I have no disposition at all to 
rob any Democratic committee of help for one hour or one 
minute. Therefore I will ask leave to withdraw the amendment 
I have offered; but I certainly hope that some Democratic Sena- 
tor will offer a resolution and ask that the employees now de- 
tailed to minority committees be provided for by resolution 
rather than by detail. In that view of the case, I think the 
amendment offered by the Senator from Missouri is useless, and 
I hope the Senate will vote it down, 

The PRESIDING OFFICER. The Senator from Utah, with- 
out objection, withdraws his amendment to the amendment of 
the Senator from Missouri. 

Mr. HEYBURN. Mr. President, I do not think it would be 
fair to allow this discussion to close without calling attention 
to some facts that seem not to have been taken into considera- 
tion by those who have criticized the action of this committee. 

It seems to have been assumed that the chairman of a com- 
mittee had no reason for having clerical assistance because his 
committee did not meet. Senators upon further investigation 
and experience will learn that that is not the criterion. For 
instance, take the Committee on the Disposition of Useless 
Papers in the Executive Departments, to which committee, if 
my recollection is correct, the Senator from Indiana [Mr. 
Kern] referred. The chairman of that committee is a mem- 
ber of the most important committees of this body, and as a 
member of such committees he is continually engaged upon as- 
signed duties from those committees which occupy his time 
and necessitate such assistance as could not possibly be con- 
templated under the chairmanship. He has no right to call 
upon the clerical force of the Committee on Foreign Relations, 
for instance. When matters are referred to him as a member 
of that committee he can not call upon the clerical force of the 
Committee on Foreign Relations to perform the detailed duty 
with which he is invested by that committee. He is a member 
of the Judiciary Committee, the Committee on Military Affairs, 
and the Committee on Interstate Commerce. 8 

Every member of a committee is continually engaged in the 
performance of assigned duties from the committees of which 
he is a member, and though the committee of which he is chair- 
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man may be seemingly unimportant or have no duties assigned 
to it, he must be provided with that clerieal force which en- 
ables him to perform his duty as a member of all the commit- 
tees of which he is a member. 

I merely selected that committee. I may take the Committee 
on Expenditures in the Treasury Department, a chairmanship 
that probably might be deemed unimportant from the stand- 
point of the amount of business that is assigned or referred 
to it by the Senate. Yet that Senator is a member of the Com- 
mittees on Commerce, on Foreign Relations, on Immigration, 
aud other like important committees; and he must be equipped 
with an efficient clerical force to enable him to take up the as- 
signed work that comes from those committees. 

I could go through the list of committees. The Senator, upon 
my suggestion, may take up that question. From experience it 
is safe to say that every Senator who has been here long enough 
to have assigned duties from committees of which he is a 
member will bear me out in the statement that his duties are 
largely directed to the attention of the business of committees 
of which he is not the chairman. 

I merely make this suggestion in order that it may not go out 
as a fact, because it is not a fact, that clerical assistance is 
given to Senators merely because of the work which the committee 
of which they are chairmen may necessitate. Such is not the 
case. In the assignment of committees among Senators it is 
endeavored to make such assignments so that every Member of 
this Senate shall be a member of committees that have real sub- 
stantial work to perform, aml it would be a grave mistake to 
take into consideration only the matters assigned to the commit- 
tee of which he is the chairman. 

I merely called attention to that in order that the impression 
may not go out that we have conceded here that because the 
committee of which a Senator is chairman did not have meetings 
or have matters referred to it that Senator was not under the 
necessity of haying clerical assistance at least up to the 
standard he now has it. It is safe to say that no Senator who 
performs his dufy—and all Senators do—has much idle time 
on his hands. I do not belfeve that there is any Member of 
this body who ean not, if so inclined, find occupation in the 
performance of public service that will necessitate all of the 
assistance that he is given under existing conditions. Sen- 
ators are just as much under obligation to perform the duties 
assigned to them by the committees of which they are members 
as though the matters were referred to the committee of which 
a Senator is chairman, and they have no other provision in the 
way of clerical assistance except that which comes to the 
committee of which a Senator is a chairman. 

Mr. CUMMINS. Mr. President, I hope very much the amend- 
ment offered by the Senator from Missouri [Mr. Reep] will 
not be adopted. : 

There are two reasons for my position in this regard—first, 
it shows the sincerity of purpose on the part of those who have 
been endeavoring to bring about a better system among the 
employees of the Senate under the Sergeant at Arms. As a 
member of the subcommittee which had something to do with 
introducing the new system, I feel that our desire to really 
reduce the expenses of the Senate ought not to be questioned 
in this way. 

Second, it is wholly futile; it would not accomplish the pur- 
pose its author has in view. It declares that no detail shall be 
made to the committees named in the resolution. The adoption 
ef that part of the report would not reduce the expenses of the 
Senate a penny. Certain employees of the Sergeant at Arms 
have been authorized by the appropriation act, and even if 
those employees were not detailed to the committees they would 
not necessarily be discharged from the service of the Sergeant 
at Arms. They might be detailed to other committees or they 
might not be detailed at all, and therefore the same employees 
would remain. 

We have undertaken to see that the men who haye been de 
tailed heretofore shall not be hereafter detailed, so far as this 
side of the Chamber is eoncerned, and that those of them who 
are not reemployed by the Senate shall leave the service, or if 
they do not leave the service that they shall be employed other- 
wise within the limits of the law. 

If, therefore, it was desired to accomplish what the Senator 
from Missouri has in mind, it would be necessary to say that 
the pay roH of the Senate, or of the Sergeant at Arms, shall, 
after the Ist day of August, or shall after this time, be reduced 
by the number of men who are in this resolution employed for 
the various committees named in it. 

I hope the Senator from Missouri will believe, and that the 
Senator from Indiana will believe, that the plan which we have 
adopted wiil be carried out in good faith, and that hereafter 
there will be no detail from the office or foree of the Sergeant 


at Arms to particular committees or particular Senators, so far 
as this side of the Chamber is concerned. We do intend to re- 
duce the expenses and we believe that this is the better way in 
whieh to do it. 

I spent a good deal of time in trying to ascertain just what 
the facts were with regard to the force employed in the office 
of the Sergeant at Arms and in the office of the Secretary. 
We gave the subject the very best thought of which we were 
capable. We went forward and made certain recommendations 
whieh would greatly reduce the expense of the Senate. We 
were not able to accomplish everything that we tried to ac- 
complish. There were a good many places restored against 
our desire, but for that we were not in anywise responsible. 
The Senate is responsible for that. 

However, so far as the amendment is concerned, I hope the 
Senate will disagree to it and will adopt the resolution. If 
the Republican Members of the Senate ean not be trusted to 
carry out their agreement, their promise, and their plan, I am 
sure that a disregard of that promise or plan will be made 
public to the eonfusion of all of us who have entered into it. 

Mr. NEWLXNDS. Mr. President, I feel sure that the debate 
on this subject will be instructive, whatever may be our action. 
The debate shows conclusively, it seems to me, that there ought 
to be a rearrangement, a readjustment of the committees of the 
Senate. 

The statement has been made on the floor of the fact, of 
which I was unaware, that every Member of the majority is 
chairman of a committee, and that on the Democratie side 
there are 20 chairmanships, 10 of those having been recently 
turned over to the Democrats by the action of the majority 


party. 

Mr. President, it is perfectly evident that we do not require 
50 or GO committees to transact the business of the Senate. 
We must be.aware that a great many of these committees, by 
reason of changed conditions, have become obsolete and ought 
to be done away with. 

The only question that remains is how the clerical assistance 
Senators have been able to receive from the committee appoint- 
ments of clerks and messengers can be secured when these com- 
mittees are done away with. We all realize that many of these 
committees have been retained simply beeause of the great in- 
crease in the business of Senators, not so much the business 
done upon the floor as businéss connected with the Government 
and required of them by their constituents. It is safe to say, 
that the two Senators from each State are compelled to do as 
much in the way of public business outside of their work upon 
the Senate floor as the entire delegation in the House of the 
State which they represent. 

Doubtless we have held on to a great many of these com- 
mittees, with a view to furnishing the Senators who are chair- 
men of those committees with a proper clerical foree, or, rather, 
we have been unwilling to do away with these committees 
because that doing away would deprive Senators of needed 
elerieal assistance. It seems to me that we had better meet 
that question candidly by providing for each Senator who may 
not be chairman of a committee proper clerical assistance, 
consisting of a seeretary, with adequate pay, not the inadequate 
pay which secretaries have hitherto received, but adequate pay, 
aggregating $2,500 per annum; of a stenographer, whose com- 
pensation should be at least $1,500 per annum; and of a mes- 
senger, at a moderate salary. The multiplication of committees 
has really resulted in injury, I think, to the administration of 
the business of the Senate. 

The PRESIDING OFFICER. Wil the Senator from Nevada 
suspend while the Chair lays before the Senate the unfinished 
business? The Secretary will state it. . 

The SECRETARY. A bill (H. R. 4413) to place on the free list 
agricultural implements, cotton bagging, cotton ties, leather, 
boots and shoes, fence wire, meats, cereals, flour, bread, tim- 
ber, lumber, sewing machines, salt, and other articles. 

Mr. SMOOT. I ask unanimous consent that the unfinished 
business be temporarily laid aside, with the understanding that 
it is only to be laid aside for the consideration of the pending 
resolution. 

The PRESIDING OFFICER. Isthere objection? The Chair 
hears nene, and it is so ordered. The Senator from Nevada 
will proceed. 

Mr. NEWLANDS. It is perfectly apparent we do not require 
the number of committees which we now have, and that they 
obstruet public business rather than aid it. Many of these 
committees have become obsolete by a chnnge of conditions, 
Many of these committees overlap exch cther in jurisdiction 
and create confusion in legislation by reason of that fact. For 
instanee, we have commerce divided into two parts, the Com. 
mittee on Commerce and the Committee on Interstate Com 
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merce. Yet the jurisdiction of the United States is simply over 
interstate and foreign commerce. That would imply that the 
creation of the Committee on Interstate Commerce would leave 
in the hands of the Committee on Commerce only the considera- 
tion of matters relating to foreign commerce. Yet we know, as 
a matter of fact, that the Committee on Commerce has jurisdic- 
tion of our navigable rivers, our power over which rests entirely 
under the interstate- commerce clause of the Constitution. 

These are instances of reform which can be made in the con- 
solidation of the active committees. It seems to me the busi- 
ness of the Senate would be much better transacted if our com- 
mittees were fewer and the membership larger. I hope that 
Some time the appropriate committee will take this matter in 
hand, and without depriving Senators of the clerical assistance 
which they have now, the whole matter of committees will be 
so adjusted that we will have only the live committees in 
existence, and not obsolete committees. 

Mr, REED. Mr. President, I want to say by way of closing 
that the amendment does not cast any reflection upon the com- 
mittee. It does not impugn the honor or the integrity of any 
man who has stated the plan to be that the employees whom 
we authorize by this resolution are to take the place of details 
now made by the Sergeant at Arms. It simply states that pur- 
pose in the resolution itself and makes it a matter of record. 

Let me say to the Senator from Iowa [Mr. Cummins], if I 
can have his attention, that I think there are good reasons for 
this amendment, which I believe will appeal to his sense. of 
fairness. As a preliminary to stating those reasons let us for 
a moment glance at the present condition. What is it? It is 
conceded here that without any authority of law, without any 
action of the Senate, a custom has grown up by which the 
Sergeant at Arms details members of his force to permanently 
serve various committees. It amounts to this, then, that the 
only authority he can have is the authority which has come 
from some man on the committee who desires the additional 
service or from a caucus chairman who may have sanctioned 
the detail,“ so that the details have been made without the 
knowledge of the Senate and withont authority from the Senate. 

Now it is proposed for the first time to ask and obtain express 
authority from the Senate, and we put that in the form of a 
resolution authorizing for the first time the employment of 
these men. If you do not add to that a clause saying that 
there shall be no other details, the old system will reinstate 
itself, and the same influences which heretofore led the Ser- 
geant at Arms to make details will again lead him to make 
details; not, of course, as long as the distinguished Senators 
who have pledged their word here to-day are in control, but 
the moment they cease to control. The moment your recollec- 
tion of what has transpired here to-day has been obliterated 
the system will spring up again. 

That is one reason. There is a second reason. We all know 
how the importunities of men who desire to retain positions 
constantly operate upon all of us, how hard it is to say to a 
man who wants to hold position that you individually take the 
responsibility of saying the position shall be abolished, how 
hard it will be for the Sergeant at Arms to say to these em- 
ployees, Some of you must go.” But if the Senate takes 
this action the answer the Sergeant at Arms will be authorized 
to make and can make to every employee, and the answer that 
every Senator can make to every man who clamors to retain 
his position, is that the Senate has ordered that there shall be 
no employees of the Sergeant at Arms sent to wait upon these 
several committees. - 

So, without impugning the honor of any man, I say this ought 
to be done in the interest of the public service, Let me say, 
finally, to the Senator from Iowa, that which I think I need not 
say, and to the Senator from Kansas, and to all other Senators, 
that I will take the word of any man who belongs to the Senate 
upon any question, public or private, so far as it concerns his 
own opinion or his own act. But this is a matter of public 
business, and I do maintain that to express plainly in the reso- 
lution that which the Senator from Kansas says it is the pur- 
pose of the committee to do, or the purpose of the, controlling 
force on the Republican side to do, will do no harm. When it 
comes to applying a similar rule to the committees the Demo- 
crats have, I shall insist upon the same sort of a limitation. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Missouri [Mr. REED]. 

Mr. REED. I ask for a roll call. - 

The VICE PRESIDENT. ‘The Senator from Missouri asks 
for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. REED. I raise the question of the lack of a quorum. 

The VICE PRESIDENT. The Senator from Missouri sug- 
gests the absence of a quorum. The Secretary will call the roll. 


The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon _ Crane McCumber Simmons 
Borah Crawford McLean mith, Mich, 
Bou Cullom Martin, Va. Smith, S. C. 
Bradley Martine, N. J. oot 
Brand Curtis Nelson Stephenson 
Bristow Foster ixon 

rown Gamble Overman Swanson 
Burnham Gore en Taylor 
Burton Gronna age ornton 
Chamberlain Gu heim Paynter Townsend 
Chilton Heyburn : Perkins Watson 

p Johnson, Me. Poin 3 Wetmore 

Clark, Wyo. Kern Pomerene Williams 
Clarke, Ark, La Follette orks 


The VICH PRESIDENT. Fifty-six Senators have answered 
the roll call. A quorum of the Senate is present. As many as 
second the demand of the Senator from Missouri for the yeas 
and nays will raise their hands, 

The yeas and nays were not ordered. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Missouri. 

The amendment was rejected. ; 

The VICE PRESIDENT. The question fs on agreeing to the 
resolution. 

Mr. CLARKE of Arkansas. I have an amendment pending. 
I move to amend the resolution, in line 6, by striking out the 
words “conference of the minority.” The resolution deals 
only with clerkships on the Republican side of the Chamber. 

The amendment was agreed to. 


Mr. STONE. The Chair is proceeding with a great deal of 


expedition. There was a request for the yeas and nays on the 
amendment of my colleague [Mr. Reen]. Has that been decided? 

The VICE PRESIDENT. It was put before the absence of 
a quorum was suggested, and not a sufficient number of Sena- 
tors seconded the request. After a quorum was ascertained to 
be present, the Chair again put the proposition, and again an 
insufficient number seconded the demand. 

Mr. STONE. I am satisfied that some Senators did not hear 
the Chair when asked if there was a second to the demand for 
yeas and nays. 

The VICE PRESIDENT. They might have misunderstood 
the Chair. The Chair can not compel Senators to hear. 

Mr. STONE. I did not say that they misunderstood the 
Chair, but the attention of Senators was diverted for a moment. 
I believe it was understood that a yea-and-nay vote would be 
had on the amendment. I should like to have the Chair put 
it again. 

The VICE PRESIDENT. If there be no objection, the Chair 
will again put the request of the Senator from Missouri [Mr. 
Reep] for the yeas and nays on agreeing to his amendment. 
The Chair hears no objection. 

The yeas and nays were ordered. 

The VICE PRESIDENT. The S will call the roll on 
agreeing to the amendment of the Senator from Missouri [Mr. 
REED]. 

Nr. BOURNE. I ask that the amendment be read. 

The VICE PRESIDENT. Without objection, the Secretary 
will again read the amendment, 

The Secretary. Add at the end of the resolution the follow- 
ing words: aii 3 

t at Arms not hereaf 
sail phos reves * express 18 of te Sa ATA 


Mr. BAILEY. Mr. President, a parliamentary inquiry. Does 
the amendment confine the prohibition laid on the Sergeant at 
Arms to the committees for which we are now providing or 
does it apply to all the committees of the Senate? 

The VICE PRESIDENT. The Chair thinks that is a question 
of construction. 

Mr. BAILEY. Then I will ask the Chair to have the resolu- 
tion read again and I will decide it for myself. 

The VICE PRESIDENT. The Secretary will read the resolu- 
tion as amended, and the amendment of the Senator from Mis- 
souri [Mr. REED]. 

The SECRETARY. The resolution as amended is as follows: 

Senate resolution 118. 
Resolved, That each of the following-named committees is hereby 
employ a messenger at a sala £ 81.2 : 
9 Audit and Control the Gontingent 5 the Ban: 


ate, Canadian Relations, Civil Service and Retrenchment, Coast De- 
fenses, Education and Labor, Expenditures In the Department of the 


Interior, ditures in the Navy Department, Expenditures in the 
Post Office Expenditures in the Treasury Department, Ex- 
enc in War 

ls, Irrigation and Reclamation of Arid Lan 


partment, Industrial Expositions, Interoceaniec 

Library, and Pat- 

ents; that said es be paid out of the contingent fund of the Senate 
until otherwise provided for by law. 

The Secretary. The amendment submitted by the Senator 


from Missouri is to add the following: 


The anal, roc at Arms shall not hereafter detail person to serve 
said committees without express authority of the Senate 


The VICE PRESIDENT. The Secretary will call the roll on 
agreeing to the amendment of the Senator from Missouri. 

The Secretary proceeded to call the roll, and called the name 
of Mr. Bacon. A ; 

Mr. PAYNTER. Would it be in order to have read for in- 
formation a short amendment, which I shall offer after the 
1 — amendment is disposed of, because it would throw some 

t— 

The VICE PRESIDENT. The roll call has been begun. 

Mr. PAYNTER. I suppose it could be done by unanimous 
consent. 

The VICE PRESIDENT. The Chair thinks the roll call 
must be completed before the amendment can be read. 

Mr. PAYNTER, I shall offer it after the pending amendment 
is disposed of. 

Mr. BACON, I submit that the roll call had not begun. 
There had been no response. 

The VICE PRESIDENT. The Senator is correct. The Sena- 
tor from Georgia had not responded. The Secretary wiil then 
read the amendment intended to be proposed by the Senator 
from Kentucky. 

Mr. PAYNTER. I will offer it as an amendment to come in 
on line 12, after the word “ Patents.” 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. After the word “Patents,” at the end of 
line 12, insert: 

And that each of the committees, the chairmanship of which has been 
nssigned to the minority, shall have a messenger at a salary of $1,200 
per annum, 

The VICE PRESIDENT. The Secretary will proceed with 
the roll call on agreeing to the amendment of the Senator from 
Missouri [Mr. REED]. 

Mr. CLARKE of Arkansas. Before the Secretary proceeds 
to call the roll, I want to call attention to the fact that the 
amendment offered by me to the resolution, in line 6, was not 
noted by the Secretary when he read the resolution for the 
information of the Senate. . 

The VICE PRESIDENT. The amendment of the Senator 
from Arkansas was adopted, and the resolution should haye 
been so read. 

The Secretary proceeded to call the roll. 

Mr. BURNHAM (when Mr. GALLINGER’s name was called). 
My colleague [Mr. GALLINGER] is necessarily absent. He is 
paired with the Senator from Arkansas [Mr. Davis]. 

Mr. McCUMBER (when his name was called). I am paired 
with the senior Senator from Mississippi [Mr. Percy]. As he 
is absent, I will withhold my vote. 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
[Mr. Rircwarpson]. Therefore I withhold my vote. 

Mr. SMOOT (when Mr. SuUTHERLAND'’'s name was called). 
My colleague [Mr. SUTHERLAND] is unavoidably detained from 
the Senate. If he were present, he would vote “nay.” 

Mr. WILLIAMS (when his name was called). I have a 
pair with the Senator from Pennsylyania [Mr. Penrose]. He 
being absent, I withhold my vote. 

The roll call was concluded. 

Mr. BAILEY. I am paired with the Senator from Massa- 
chusetts [Mr. Loper], and in his absence I withhold my vote. 

Mr. PAGE. I wish to announce that my colleague [Mr. 
DimuixeHAM] is unavoidably detained as a member of the 
Lorimer investigating committee, but he is paired with the 
senior Senator from South Carolina [Mr. Truman]. If my 
colleague were present and voting, he would vote “nay.” 

Mr. POINDEXTER. I desire to make the announcement 
that my colleague [Mr. Jones] is necessarily absent in attend- 
ance on the Lorimer investigating committee. 

Mr. MARTIN of Virginia. I desire to announce that the 
junior Senator from Maryland [Mr. Smirn] is unavoidably 
absent, and he is paired with the junior Senator from Rhode 
Island [Mr. Lrprrrr]. 

Mr. WATSON. I have a general pair with the senior Senator 
from New Jersey [Mr. Bricos]. Not knowing how he would 
yote, I withhold my vote. 

Mr, CHAMBERLAIN (after having voted in the affirmative). 
I am paired with the junior Senator from Pennsylvania [Mr. 
Orrver]. I find he is absent; and, having voted myself, I 
transfer my pair to the junior Senator from Nebraska [Mr. 
HITCHCOCK]. 

Mr. BACON (after having voted in the affirmative). I have 
voted. I desire to announce that, in so doing, I transferred the 
pair I have with the Senator from Maine [Mr. FRYE] to the 
Senator from Tennessee [Mr. LEA]. > 

Mr. MYERS. I am requested to announce that the Senator 
from Arkansas [Mr. Davis], who is out of the Chamber, is 
paired with the Senator from New Hampshire [Mr. GALLINGER]. 
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The result was announced—yeas 18, nays 33, as follows: 


YEAS—18. 
Bacon Kern Overman Stone 
Chamberlain La Follette Owen Swanson 
Chilton Martine, N. J. Pomerene Thornton 
Gore Myers 
Johnson, Me. O'Gorman Shively 

NAYS—33. 
Borah Crane Heyburn Smith, Mich. 
Bourne Crawford McLean Smoot 
Bradley Cullom Martin, Va, Stephenson 
Brandegee Cummins Nelson Townsend 
Bristow Curtis Nixon Wetmore 
Brown Dixon Page Works 
Burnham Gamble Paynter 
Burton Gronna Perkins 
Clark, Wyo. Guggenheim Poindexter 

NOT VOTING—89. 

Balle Fletcher Lodge Simmons 
Bankhead Foster Lorimer Smith, Md. 
Briggs Frye McCumber Smith, S. C. 
Bryan Gallinger Newlands Sutherland 
Clap Hitchcock Oliver Taylor 
Clarke, Ark. Johnston, Ala. Penrose Tillman 
Culberson Jones arcy Warren 
Davis Kenyon Rayner Watson 
Dillingham Richardson Williams 
du Pont ’ Lippitt Root 


So Mr. Reep’s amendment was rejected. 

Mr. PAYNTER. In connection with the amendment I have 
offered, I desire to state that after haying it read for informa- 
tion I was informed that some of the detailed messengers are 
now drawing $1,440 per annum. I have added a proviso that 
the amendment is not to affect the salaries which detailed 
messengers are now receiving. 

Mr. President, this amendment is so manifestly just that, it 
seems to me, no Senator who is in favor of assigning messen- 
gers to committees should vote against it. Each of the com- 
mittees of which Senators of the majority are chairmen will 


have a messenger, as 14 or 15 additional messengers are pro- 


vided for in the pending resolution. There are 10 committees 
over which Senators of the minority preside, which have long 
enjoyed messengers with salaries, I think, most of them, of 
$1,440. There are only the 10 committees remaining of which 
members of the minority are chairmen, which will not have any 
messenger as provided under this resolution and previous reso- 
lutions. So I offer the amendment to make the distribution 
equal and just. 

I have the honor of being chairman of the Committee to Ex- 


‘amine the Several Branches of the Civil Service. I think that 


committee is quite as important as the Committee on Expendi- 
tures in the Department of War, Expenditures in the Depart- 
ment of the Interior, or the Committee on Disposition of Use- 
less Papers in the Executive Departments. So. it seems to me, 
the Senate ought to have no difficulty upon this question and 
should agree to the amendment and let each committee be 
treated exactly in the same way. 

If messengers are needed by the committees designated in 
the resolution, they are equally needed by the other committees 
not provided for in the resolution. If it is to be a mere matter 
of patronage or of favor to Senators who belong to the majority 
and who are chairmen of the 14 or 15 committees mentioned 
in the resolution, then the resolution should not pass at all. 
If messengers are needed by these committees, and if mes- 
sengers are needed by the 10 committees presided over by 
members of the minority, then the committees to which the 
assignment is not provided for in the resolution need them 
equally with the other committees. I therefore think that 
this amendment ought to be agreed to. 

Mr. CLARKE of Arkansas. Mr. President, I raise the point 
of order that the amendment is not in order. It proposes an 
increase of $12,000 to be paid out of the contingent fund of 
the Senate. It is in violation of the rule which, after providing 
for the creation of the Committee to Audit and Control the 
Contingent Expenses of the Senate, to consist of 5 Senators, 
says: 

1 referred all resolutions directing th 
5 5 fund of the Senate or treating a chaten 
upon the same. 

The amendment proposed by the Senator from Kentucky has 
never been considered by that committee, and by a statute of 
the United States is not in order at this time. 

Mr. PAYNTER. Mr. President, I do not understand that 
that rule would preyent an amendment to the pending reso- 
lution—— i 

Mr. CLARKE of Arkansas. It creates a charge on the con- 
tingent fund. 

Mr. PAYNTER. Because by this resolution—I do not remem- 
ber the exact number, but I will say 15—committees are pro- 
vided with messengers to be assigned to them; it also prescribes 
what their compensation shall be, and how it shall be paid. 
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What is the difference between assigning messengers to those 
committees and assigning messengers to other committees: and 
paying them in the same way? I maintain that the point of 
order is not well taken. 

Mr. CLARKE of Arkansas. Mr. President, every item in 
the: resolution pending was referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate by a sepa- 
rate resolution. Every such item has been referred to the com- 
mittee and has been considered by it. The amount charged 
against that particular fund has been defined. It may be in- 
ereased or it may be enlarged provided new items of charge 
are not incorporated, but it would be a rule susceptible of 
evasion if a simple and proper matter could be referred to that 
committee, and then on the floor unlimited additions might be 
made to it without the consideration that an investigation by 
the committee would afford. I think the amendment proposing 
to add 10 new messengers at a cost of $12,000 is a substantial 
charge against the fund and ought te be considered in all of its 
bearings. 

There is another objection. We are dealing only with the 
Republican side of the Chamber on this occasion. That amend- 
ment refers to the Democratic side. 

The VICE PRESIDENT. That has not anything to do with 
the parliamentary status. 

Mr. of Arkansas. Of course that has no weight in 
a parliamentary sense. 

The VICE PRESIDENT. The Chair is inclined to the opin- 
ion that the amendment can not be entertained, and unless the 
Senator from Kentucky desires: to call something further to the 
attenion of the Chair, the Chair will so rule. 

Mr. PAYNTER. I, of course, do not want to argue against 
the judgment of the Chair. I have not studied the question at 
all; but I see nothing in the language to which the Senator 
from Arkansas [Mr. CLARKE} has called the attention of the 
ae and of the Senate which would suggest such a construc- 

on. 

The VICE PRESIDENT. The Senators amendment pro- 
poses a charge upon the contingent fund in excess of the statu- 
tory limitation, beyond which the Senate can not go without 
a reference to the committee, and it involves a matter which 
has not been considered by the committee. That is the impres- 
sion of the Chair. 

Mr. PAYNTER. T desire to make this suggestion: The reso- 
Iution provides for messengers to certain committees. If there 
were a statute, I take it, that provided for these messengers, 
not by detail, but for the messengers themselves, then the ob- 
jection to that would come with equal force as the objection has 
to my amendment, because, if there is no law providing for 
permanent messengers to the committees named, then it is a 
change of the existing law, just as it is to assign them to these 
other committees, 

The Committee to Audit and Control Contingent Expenses had 
before it the question of assigning messengers to committees, 
notwithstanding only certain committees were specified in the 
resolution. This being true, then, it seems to me, the Chair 
should hold that the question involved was before the commit- 
tee. When it decided that the committees named fn the resoru- 
tion should have messengers it determined, in effect, that the 
10 committees—not heretofore provided with messengers—pre- 
sided over by Senators of the minority should not have messen- 
gers. The Senate should be permitted to determine this ques- 
tion. 

The VICH PRESIDENT. The Chair feels constrained to 
sustain the point of order. The question is on agreeing to the 
resolution as amended. 

The resolution as amended was agreed to, 


ADJOURNMENT TO MONDAY, 


Mr. PENROSE. I move that when the Senate adjourns to- 
day it adjourn to meet on Monday next. - 

The motion was agreed. to. 

THE: FREE LISP. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 4413) to place on the free list 
agricultural implements, cotton bagging, cotton ties, leather, 
boots and shees, fence wire, meats, cereals, flour, bread, timber, 
Iumber, sewing machines, salt, and other articles. 

Mr. SMOOT. I desire to give notice that on Monday, July 
31. at the close of the routine morning business, I shall address 
the Senate on the pending free-list bill. 

Mr. NEWLANDS. Mr, President, it is my intention at the 
proper time to offer to the free-list bill the amendment which I 
send to the desk. I should like to have it read by the Secretary. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment intended to be proposed by the Senator from Nevada. 


The SECRETARY. It isi proposed to add to the bill the fol- 
lowing: 

That the Tariff Board is hereby authorized, the complaint of 
any importer or upon its own ini ative, to inquire ae to whether the 
importations of any dutiable article have been for the year paige 
such 4 — less than one-tenth of the total production of similar arti- 
cles in the United States; and if it shall appear that such importations 
do not equal one-tenth of the production of similar articles in the 
United States, such board shall ee the fact to the President of the 
United States, and thereupon the duty on such articte shall be reduced 
at the rate of 10 per cent annum until the importations thereof 
shall for one year equal one-tenth of the production of similar articles 
in the United States, whereupon ang further reduction of such duty 
hereunder shall cease and the subject matter shall be reported to Con- 
gress for its action. But if, after such ction has ceased, the im- 

ations of any dutiable article shall diminish so as to bring such 
portations below one-tenth of the consumption of similar articles for 
the period of one year, such annual reduction shall be resumed until 
the importatiens thereof shall equal one-tenth of the total annual pro- 
duction of similar articles in the United States, whereupon any ther 
reduction of such duty shall cease, and report thereof shall be made to 
Congress for its action. The President of the United States shall from 
time: to time make proclamation of such reductions. 


Mr. NEWLANDS. Mr. President, the purpose of this amend- 
ment is to gradually reduce the prohibitory duties of the tariff. 
We all know that there are many duties imposed not for the 
purpose of revenue, but simply for the purpose of proteetion, 
and that sueh duties operate in such a way as to exclude foreign 
competition and to give domestic producers the monopoly of 
the American market, thus creating the opportunity for them 
by organizing combinations back of the tariff wall to control 
the price and to make the domestic price equal to the foreign 
priee plus the duty. I imagine that every member of the Demo- 
cratic Party will be in sympathy with a general amendment 
to the tariff act which will correct these abuses, and which, 
without bringing a flood of foreign importations into this 
eountry, will gradually reduce the prohibitory duties to a point 
where they will be turned into revenue producers, 

I have been somewhat embarrassed in framing this amend- 
ment by the consideration of the fact that it will be necessary 
to ascertain in the first place what are the prohibitory duties; 
and inasmuch as it is impossible for Congress now to take 
up this subject in all its details and to act upon it, it is neces- 
sary to refer to the executive department the ascertainment of 
the facts and then to declare in the law the legal result. The 
amendment which I offer utilizes the Tariff Board for the 
ascertainment of the fact as to whether the importations of any 
dutiable article equal one-tenth of the total domestie produc- 
tion of similar articles. If those importations do equal one- 
tenth, then the duty is a revenue duty and the amendment 
which I have offered does not reach it at all; but if the im- 
portations do not equal one-tenth, then the duty is either a 
prohihitory duty or it is not productive of the amount of rev- 
enue which it should produce. My amendment therefore pro- 
vides for the ascertainment by the Tariff Board whether or not 
the importations of any dutiable article equal one-tenth of the 
total domestic production. That fact being ascertained, then 
the amendment declares that such duties shall be redueed at the 
rate of 10 per cent per annum until the importations for one 
year equal one-tenth of the domestie production during the 
same period, and then that the reduction shall cease and the 
matter shall be referred to Congress for further action. 

T am aware that objection may be made to this by members 
of my own party on two grounds. One is that it is a recognition 
of the Tariff Board, to which the majority of the Democratic 
Party, in Congress at least, thus far seem to be opposed; and the 
other fs, that it is a recognition of protection. As to the hitter, 
I will say that it is not a recognition or indorsement of the 
principle of protection, but it is a recognition of the fact of 
protection. The purpose is to change the purely protective duty 
into a revenue duty, and when it becomes a revenue duty, at 
that moment the reduction shall cease until the further action 
of Congress. I do not see how for a moment it cam be con- 
tended that that fs a recognition or an indorsement by the Demo- 
cratic Party of the principle of protection; but recognizing the 
fact that all the industries of the country are upon stilts as the 
result of the protective system, and being on stilts it wil! not do 
to knock the stilts entirely from under the domestic industries 
and throw them upon the ground in the utter confusiow of 
readjustment that will follow, the confessed purpose of the 
amendment is to feel our way down gradually from ea pro- 
hibitory and protective duty to a revenue duty, without seriously 
disturbing production or the business of our country. When 


that point is reached, reduction does not necessarily cense, but 
the question is relegated to Congress for its final action by 
report of the executive department. 

Such gradual reduction of the tariff is called for and de- 
manded by the Democratic platform. The great Democratic 
convention which met at Denver recognized the fact that radical 
reduction of the tariff might be disastrous to the industries ef 
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the country, and would be prejudicial not only to the country 
itself, but also to the future of the Democratic Party, which 


would be charged with wrecking the country. Therefore, as a 
matter of patriotic consideration and of party prudence, it 
called in its platform for a gradual reduction of the protective 
duties of the tariff to a revenue basis. 

There are two ways of accomplishing this, One is by a short 
amendment, such as I have introduced, and the other is by a 
laborious inquiry by Congress itself, with the aid of its com- 
mittees and experts, into the question of fact as to whether 
any of these duties are prohibitory and as to what duties fail to 
yield revenue. That would necessarily be a long and exhaustive 
process, I contend that the work of a body like this, of great 
character and dignity, composed of men who act in a large way, 
is best performed by calling to its aid a board of experts, who, 
acting under a rule fixed by Congress and acting as its servant, 
will ascertain the facts upon which the law will declare a 
particular result, and that the best way to make a law is not to 
waste the intellect and the energy and the time of Members of 
Congress in exhaustive inquiries conducted in our deliberative 
proceedings, but that the best method is to submit the ascertain- 
ment of facts to a board of experts. 

Mr. President, so far as the creation of the Tariff Board was 
concerned, it is true that there was no distinct legislation by 
Congress stating its jurisdiction, except with reference to the 
ascertainment of facts under the maximum and minimum 
clause of the tariff. After a long struggle in Congress upon 
the Payne-Aldrich bill, the friends of the Tariff Board felt that 
they had realized a substantial achievement in the amendment 
put upon that bill in the Senate and sent to conference. That 
amendment was substantially changed in conférence; and 
when the two leading Senators who took part in that confer- 
ence, the former Senator from Rhode Island, Mr. Aldrich, and 
the former Senator from Maine, Mr. Hale, were interrogated 
regarding it, the former Senator from Rhode Island declared 
that the conference*report gave the Tariff Board a larger juris- 
diction, whilst the former Senator from Maine declared that 
the purpose of the conference committee was to restrict the 
Tariff Board and to practically deprive it of the jurisdiction 
— the Senate had sought to give it by reason of its amend- 
men 

However, as the result of the President’s insistence, appro- 
priations were secured for the Tariff Board, enabling it to 
enter upon larger and more extended inquiries, and at the last 
session of Congess a measure passed both the House and the 
Senate organizing a nonpartisan Tariff Board. That provision 
as amended in the Senate, however, was lost as the result of a 
filibuster in the House of Representatives; and yet, as a matter 
of fact, both Houses declared unequivocally in favor of a non- 
partisan, independent Tariff Board of experts, with full powers 
of investigation. So, acting upon this declared purpose of Con- 
gress, though not taking finally the form of law, the President 
recommended an enlargement of the appropriation for the 
Tariff Board with a view to having it make extended inquiries, 
Congress gaye an enlarged appropriation, and I believe in the 
ensuing year still further increased it. 

The Tariff Board, however, has only within the last six or 
eight months, I believe, entered upon work outside of that con- 
templated in the maximum and minimum clause of the tariff, 
and it is not to be wondered at that they haye been unable to 
present full reports upon the various schedules of the tariff. 
The board did present a report upon wood pulp and print paper, 
and we have the statement of the Senator from Wisconsin [Mr. 
La Fortetre] that that report showed no duty whatever was 
required, even from the protective standpoint, and that there- 
fore even protectionists would be warranted in advocating a 
total abolition of the duty. 

I took it, therefore, as an indication that this board, com- 
posed partly of Republicans and partly of Democrats, had acted 
fairly upon the facts, and I was quite disturbed to find in the 
remarks of the Senator from Wisconsin yesterday an indication 
that he had some doubt in that regard. I have no disposition 
to defend the Tariff Board or any particular body of men, but 
I should regard it as particularly unfortunate at this stage of 
the contention for a Tariff Board if in their first report there 
were grounds for grave suspicion as to the fairness or thorough- 
ness of their inquiry, and I ask the Senator from Wisconsin 
3 he is prepared now to make a statement as to this 
matter 

Mr. LA FOLLETTE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Wisconsin? 

Mr. NEWLANDS. Yes. 

Mr. LA FOLLETTE. Well advised as to my facts, I said 
yesterday what I had to say and all I have to say upon that 


subject for the present, I think I was reasonably explicit in 
my remarks upon yesterday, if the Senator has taken pains to 
read them, and I do not think that anybody can fall into error 
regarding what may be termed “ my criticism.” I may on some 
other day, by a resolution of inquiry or otherwise, as I shall 
judge to be in the public interest, go more fully into the sub- 
ject, but for the present I prefer to have the matter stand just 
where I left it on yesterday. 

Mr. NEWLANDS. Mr. President, I did not read the remarks 
of the Senator from Wisconsin in the Recorp. I referred en- 
tirely to a newspaper report which I saw this morning, indicat- 
ing that he had some doubt as to the fairness or the accuracy of 
the report to which I have referred. I do not question, of 
course, the right of the Senator to choose his own time as to 
presenting fully the matters to which he refers, My question 
was—and it was a perfectly courteous question—as to whether 
he is prepared now to enter into any further statement. I do 
not question his right, of course, 

Mr. LA FOLLETTE. I will say, Mr. President, that I am 
prepared now to enter much more fully into the subject, but I 
said on yesterday exactly what, in my judgment, the interests 
of the public and the future work of the board demanded. 
With all deference to the wishes of my friend I do not care 
at this time to add anything to what I then said. 

Mr. NEWLANDS. Nor do I question at all the right of the . 
Senator to choose the time, being prepared, as to when he will 
make his statement. I was simply solicitous that this matter 
should so far as practicable be cleared up now, because I am 
urging an amendment which will call upon that board for the 
exercise of its powers, and if there is any reason gravely to 
suspect the fairness or accuracy of that board I certainly should 
not press that amendment. I am at a loss to know to what 
expert body the ascertainment of the facts as to whether the 
importations of any given article equal one-tenth of the total 
domestic production of such article shall be referred, unless it 
be the Tariff Board, and I should be sorry to haye such a 
matter referred to such a board unless it has the full confidence 
of Congress, 

I am not the champion of the personnel of that particular 
board. I am, as the Senator from Wisconsin has been, a firm 
friend of the proposal that a board of experts should be organ- 
ized, with a view to ascertaining facts regarding the tariff and 
with a view to making recommendations to Congress. In the 
absence of any statement which would indicate that the Tariff 
Board is not fair or accurate, I am justified in believing that it 
is, and I believe that all the more readily because I know some- 
thing of the organization of that board. 

I know members of my own party frequently object to my 
advocacy of a Tariff Board upon the ground that such a board 
will necessarily be partisan, and many of them go so far as to 
doubt the fairness of any board that can be organized with 
reference to the consideration of such a question as the tariff, 
which has a political character. I do not myself share in that 
doubt. Our experience with the Interstate Commerce Com- 
mission has shown that whenever you create a nonpartisan 
board, composed of both Democrats and Republicans, and im- 
pose upon them a function which is quasi judicial in character, 
such men can be relied upon to sift the facts thoroughly and 
to declare the facts, 

I have too much respect for Americans who are of sufficient 
intelligence and character to be appointed upon such a commis- 
sion to believe that when Congress imposes upon it a non- 
partisan character and creates it as an independent tribunal, 
with quasi-judicial functions, that as Americans they will fail 
to act judicially upon the matter and to act with fairness and 
justice. 

Mr. President, so far as this particular board is concerned, 
as I have already stated, I haye been disposed to place great 
faith in it, because I personally know some of its members, 
The chairman of that board is a professor of political economy 
at Yale, the son of a chief justice of Maine, a gentleman of edu- 
cation and character. I believe that such a man, with such an 
environment and such traditions will act fairly upon this ques- 
tion. I have but slight knowledge of the two other Republican 
members of the board. As to the two Democratic members of 
that board, one is Mr. Howard, of Georgia, with whom I served 
for many years in the House of Representatives. I do not 
think that during the long term of service of Mr. Howard in 
the House there was a man who surpassed him in the estimate 
of his associates in character and in integrity. He was so 
eminently of the judicial faculty that in the party conferences 
the final word was almost always his. He was listened to with 
a respect that was accorded to but few because of the eminently 
judicial character of his ability, his ability to see both sides, 
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his ability to judge fairly between contending factions, and the 
entire reasonableness and justice of his conclusions. - 

Another member of that board is Prof. Page, of the University 
of Virginia, a member of an old family, most honorably con- 
nected in every way with the history of that State, selected as 
the professor of economics in that great university. I can not 
but believe that such a man will act fairly and justly in the 
quasi judicial duties imposed upon him as the result of the 
organization of that board and sought to be imposed upon him 
by this amendment. 

So, Mr. President, I am inclined to leave this amendment just 
as it stands and to provide that these reductions shall be made 
upon the ascertainment of the facts by the Tariff Board. If, 
howeyer, my Democratic associates or others object to the 
utilization of the board for that purpose, I will be content to 
provide that the facts shall be ascertained by the President of 
the United States with such expert aid as he shall bring to his 
assistance, thus imposing upon the Executive, as we have often 
done in legislation before, the ascertainment of a fact and then 
declaring the legal result, after that fact is ascertained, in the 
law itself. We did this in the maximum and minimum clause 
of the tariff act, for there the President is empowered to impose 
the maximum tariff upon foreign countries on the ascertainment 
of certain facts, and the Tariff Board was created for the pur- 
pose of aiding him in ascertaining those facts. Our statutes are 
full of laws in which this power is exercised, and it does away 
with the laborious inquiry by Congress itself in the ascertain- 
ment of particular facts. 

Mr. President, if this amendment goes into effect, the result 
will be the practical abolition of every prohibitive and purely 
protective duty, and the establishment in the place of such 
duties of a revenue duty. Of course, we all know that the 
revenue duty carries with it a certain degree of incidental pro- 
tection, which in itself will prevent the impairment or the 
destruction of the industries affected, and give Congress the 
opportunity, when the reduction under this amendment cease, 
of inquiring into the matter further and determining whether 
further reductions shall take place or that the article itself 
shall be put upon the free list. 

EXECUTIVE SESSION. 


Mr. CULLOM. I move the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, aud (at 5 o'clock 
and 30 minutes p. m.) the Senate adjourned until Monday, 
July 31, 1911, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate July 28, 1911. 
DEPUTY WARDEN, ALASKA SERVICE. 

Fred H. Grey, of Alaska, to be deputy warden, Alaska Service, 
Division of Alaska Fisheries, in the Bureau of Fisheries, De- 
partment of Commerce and Labor. Effective August 1, 1911. 

APPOINTMENTS IN THE ARMY. 
MEDICAL RESERVE CORPS, ` 
To be first lieutenants with rank from July 25, 1911. 

Richard Hayes Davis, of Kentucky. 

Arthur St. Clair Morris, of North Dakota. 

Cuthbert Powell, of Colorado. 

William Senger, of Colorado. 

PROMOTIONS IN THE ARMY, 
MEDICAL CORPS. 

Capt. Charles A. Ragan, Medical Corps, to be major from July 
14, 1911, vice Maj. Philip G. Wales, retired from active service 
July 13, 1911. 

CAVALBY ARM, 

Capt. John S. Winn, Ninth Cavalry, to be major from July 
23, 1911, vice Maj. George W. Goode, Eleventh Cavalry, retired 
from active service July 22. 1911. 

First Lieut. Charles O. Thomas, jr., First Cavalry, to be cap- 
tain from July 23, 1911, vice Capt, John S. Winn, Ninth Cavalry, 
promoted. 

Second Lieut. Eugene V, Armstrong, Thirteenth Cavalry, to 
be first lieutenant from July 23, 1911, vice First Lieut. Charles 
O. Thomas, jr., First Cavalry, promoted. 

PROMOTIONS IN THE Navy. 

Commander Frederick L. Chapin to be a captain in the Navy 
from the ist day of July, 1911, to fill a vacancy. 

Lieut. Commander Harley H. Christy to be a commander in 

the Navy from the Ist day of July, 1911, to fill a vacancy. 


Lieut. Commander Jay H. Sypher to be a commander ip the 
Navy from the ist day of July, 1911, to fill a vacancy. 

Lieut. (Junior Grade) William A. Glassford, jr., to be a 
lieutenant in the Navy from the Ist day of July, 1911, to fill a 
yacancy. 

Surg. Manley F. Gates to be a medical inspector in the Navy 
from the 11th day of July, 1911, to fill a vacancy. 

Asst. Surg. William Chambers to be a passed assistant sur- 
geon in the Navy from the 19th day of March, 1911, upon the 
completion of three years’ service as an assistant surgeon. 

Asst. Surg. Lee W. McGuire to be a passed assistant surgeon 
in the Navy from the 11th day of April} 1911, upon the comple- 
tion of three years’ service as an assistant surgeon. 

The following-named assistant naval constructors to be naval 
constructors in the Navy from the 28th day of July, 1911, upon 
the completion of eight years’ service as assistant naval con- 
structors: 

Ross P. Schlabach, and 

George S. Radford. 

SUPERVISING INSPECTOR, STEAMBOAT-INSPECTION SERVICE. 

Henry M. Seeley, of New York, to be supervising inspector, 
second district, Steamboat-Inspection Service, vice Ira Harris. 

UNITED STATES ATTORNEY. 

James H. Wilkerson, of Illinois, to be United States attorney 
for the northern district of Illinois, vice Edwin W. Sims, Whose 
term has expired. > 
UNITED STATES MARSHAL. 

Luman T. Hoy, of Illinois, to be United States marshal, 
northern district of Illinois, A reappointment, his term haying 
expired. 

PosSTMASTERS, 
COLORADO. 

George L. Coleman to be postmaster at Haxtum, Colo., in 

place of Frances M. Johnson, resigned. 
DELAWARE. 

Robert L. Armstrong to be postmaster at Newark, Del, in 

place of Delaware Clark, deceased. 
GEORGIA, . 

William Fleming to be postmaster at Athens, Ga., in place of 
75 09 Fleming. Incumbents commission expired June 29, 
1910. 

INDIANA. 

John E. Clevenger to be postmaster at Parker, Ind., in place 
of George Clevenger, deceased. 

George E. Murray to be postmaster at Rensselaer, Ind., in 
place of George E. Murray. Incumbent's commission expired 
February 28, 1911. 

MISSOURI. 

Grant Stipp to be postmaster at Downing, Mo. Office became 
presidential January 1, 1911. 

Edward H. Waymeyer to be postmaster at Van Buren, Mo. 
Office became presidential July 1, 1911. 

NEW JERSEY. 

George H. S. Rowe to be postmaster at Ridgefield, N. J. 

Office became presidential July 1, 1911. 
NORTH CAROLINA. 

David F. Conrad to be postmaster at Lexington, N. C., in 
place of Joseph G. Walser, removed. 

Samuel E. Marshall to be postmaster at Mount Airy, N. C., 
in place of Robert T. Joyce, removed. 

OKLAHOMA, 

Lee K. Spencer to be postmaster at Vian, Okla. Office be- 

came presidential July 1, 1911. $ 
WASHINGTON, 

Charles R. Akers to be postmaster at Chewelah, Wash., in 
place of Cornelius E. Legg, resigned. 

Mary A. Ide to be postmaster at Granger, Wash. Office be- 
came presidential July 1, 1911. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate July 28, 1911. 


POSTMASTERS, 
p FLORIDA, 
William N. Garner, St. Cloud. 
LOUISIANA. 


Daniel Crowe, Vivian. 
Alexander F. Leonhardt, New Orleans, 
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_ HOUSE OF REPRESENTATIVES. 


Fray, July 28, 1911, 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father who art in heaven, we thank Thee for that in- 
finence which is ever drawing us to Thee, that the Holy of 
Holies is ever open to Thy children, where they may receive 
light to guide and strength to uphold and sustain them in right 
thinking and clean living. So we come in faith and confidence, 
praying for light to guide and strength to sustain us, that we 
may be faithful seryants unto Thee this day. Be graciously 
near to the Members of this House who are sick and afflicted, 
especially unto him whose life seems to be slowly ebbing away. 
Restore them, we beseech Thee, to us and their loved ones in 
health and strength, and Thine be the praise, through Jesus 
Christ our Lord. Amen. x 

The SPEAKER. The Clerk will read the Journal. 


CALL OF THE HOUSE, 


Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman tom Illinois [Mr. Mann] 
makes the point of no quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move a call of the House. 
I understood the Speaker to announce that there is no quorum 
present, 

Mr. BELL of Georgia. Mr. Speaker, I make the point of 
_order that there is no quorum present. 

The SPEAKER. The gentleman from Georgia makes the 
point of no quorum. [After counting.) There are 135 Mem- 
bers present—not a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move a call of the House. 

The SPEAKER ‘The gentleman from Alabama moves a call 
of the House. ; 

A call of the House was ordered. 

The SPEAKER. The Doorkeeper will close the doors, the 
Clerk will call the roll, and the House will be in order. 

The Clerk called the roll, and the following Members failed to 
answer to their names: 


Allen Francis Latta Ransdell, La. 
Ames Fuller Lawrence Redfield 
Anderson, Ohio Gardner, Mass. Lee, Ga. Reyburn 
Andrus Gardner, N. J. Riordan 
Ansberry Garner Lever Roberts, Mass. 
Anthony conge 1 Rodenberg 
Barehfeld Gille Lindsay Rouse 
Barnhart Glass Littleton Sabath 
Bartlett Goldfogle Loud Saunders 
tes win, Loudenslager Scully 
Beall, Tex. Gordon McCreary Shackleford 
Bingham Gray McGillicuddy Sheppard 
Boehne Gregg, Pa. McGuire, Okla. Sherley 
Bradley Gregg, Tex. McHenry Simmons 
Broussard Griest Mekenz Small 
Burke, S. Dak. Gudger McLaughlin Smith, Samuel W. 
Butler Guernsey McMorran Smith, N, Y. 
Calder Hamill Madden Speer 
Cantrill Hamilton, Mich. Madison Stack 
Carlin Hamilton, W. Va. Maher Stanley 
Cary anna or Steenerson 
Claypool Harris Martin, S. Dak. Stephens, Tex. 
Cople Hartman Matthews Sterling 
Cox, Ohio Hangen Miller Stevens, Minn. 
Crago Hawley Mondell Sutloway 
Cravens Hayes oon, Pa. Sulzer 
Curley Heald Marse, Wis. Switzer 
Danforth Henry, Conn. Mott Talbott, Md. 
Davidson Hobson Murdock omas 
De Forest Howell Nye Tuttle 
Donohoe Hubbard Olmsted Underhill 
Doughton Hughes, N. J. O'Shaunessy Volstead 
Draper Hughes, W. Va. Vreeland 
Driscoll, D. A. Johnson, 8. C. Patten, N. Y. Warburton 
Driscoll, M. B. Jones atton, Pa. Wedemeyer 
Dupré Kahn Peters White 
Ellerbe Kent Plumley Wilder 
Fairchild Kindred Porter Wilson, III. 
Faison Kinkead, N. J. Pou Wilson, N. Y. 
Fields Konig Powers Wi therspoon 
Focht Lafean Prince Wood, N. J.. 
Fordney Lafferty Prouty Young, Mich. 
Fornes Langham Pujo Young, Tex. 
Fors Langley Rainey 


Mr. J. M. ©. SMITH. Mr. Speaker,, I would like to an- 


The Journal of the proceedings of yesterday, July 27, 1911, 
was read and approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed, with amend- 
ments, bill and joint resolution of the following titles, in 
which the concurrence of the House of Representatives was 
requested : 

H. R. 11019. An act to reduce the duties on wool and manu- 
factures of wool; and 

H. J. Res. 130. Joint resolution making appropriations for 
certain expenses of the House of Representatives incident to 
the first session of the Sixty-second Congress. 

The message also announced that the Senate had passed bills 
and a joint resolution of the following titles, in which the con- 
currence of the House of Representatives was requested: 

S. 3052. An act granting leave of absence to certain home- 
steaders; 

S. 3069. An act to amend section 1 of an act entitled An act 
to authorize the drainage of certain lands in the State of Minne- 
sota,” approved May 20, 1908; and 

8. J. Res. 34. Joint resolution providing for additional lands 
for Colorado under the provisions of the Carey Act. 

The message also announced that the Senate had passed the 
following resolutions (S. Res. 117): 


Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of the Hon. Georgs W. Klrr, late a Repre- 
sentative from the State of Pe lyania. 

Resolved, That a committee of five Senators be appointed by the 
Vice President to join the committee appointed on the part of the 
House of Representatives to take order for superintending the funeral 
of the deceased. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives. 

Resolved, t as a further mark of respect to the memory of the 

deceased the Senate do now adjourn. . 


And that in compliance with the foregoing the Vice President 
had uppointed as said committee Mr. PENROSE, Mr. OLIVER, Mr. 
OVERMAN, Mr. MARTINE of New Jersey, and Mr. POMERENE. 


SENATE BILLS AND JOINT RESOLUTION REFERRED, 


Under clause 2, Rule XXIV, Senate bills and a joint resolution 
of the following titles were taken from the Speaker's table and 
referred to their appropriate committees, as indicated below: 

S. 3052. An act granting leave of absence to certain home- 
steaders; to the Committee on the Public Lands. 

S. 3069. An act to amend section 1 of an act entitled “An act 
to authorize the drainage of certain lands in the State of Min- 
nesota,” approved May 20, 1908; to the Committee om the Public 
Lands, 

S. J. Res. 34. Joint resolution providing for additional lands 
for Colorado under the provisions of the Carey Act; to the Com- 
mittee on the Public Lands, 

WITHDRAWAL OF PAPERS—SAMUEL MAILHOIT. 


Mr. THAYER, by unanimous consent, obtained leave to with- 
draw from the files of the House, without leaving copies, papers 
in the case of Samuel Mailhoit, SKty-flrst Congress, no adverse 
report having been made thereon. 


THE COTTON SCHEDULE. 


Mr. UNDERWOOD. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 12812) to 
reduce the duties on manufactures of cotton. And, pending that 
motion, I first desire to ask unanimous consent that there may 
be printed 5,000 copies of the report, including the views of 
the minority, 1,000 copies to go to the Committee on Ways and 
Means, 1,000 copies to the document room, and 3,000 copies to 
the folding room, for Members. 

The SPEAKER. The gentleman from Alabama moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union to consider H. R. 12812, a bill to reduce 
the tariff on cotton goods; and, pending that, le asks unani- 
mons consent that 5.000 copies of the report of the majority, 
together with the views of the minority, be printed, 1,000 copies 
to go to the committee, 1,000 to the document room, and 38,000 
to the folding room. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, does 


nounce that Mr. WEDEMEYER is still confined to his room at his | the gentleman mean to print the appendix, too? 


hotel. 
The SPEAKER. Two hundred and eight Members present, 


a quorum. $ 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. f 

The motion was agreed to. 

The SPEAKER. The doors will be reopened, and the Clerk 
will read the Journal. 


The doors were reopened. 


Mr. UNDERWOOD. I do. 

Mr. MANN. It is a very long document. 

Mr. UNDERWOOD. I am aware of the fact that it is a 
long document, but when tne gentleman realizes that this House 
has authorized the expenditure of several hundred thousand 
dollars to accumulate information for the President on the 
tariff question, it seems to me that a few hundred dollars may 
well be spent in presenting to the House the information that 
the committee has gathered together for its benefit. 
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Mr. MANN. That has already been presented to the House. 
That has nothing to do with this question. Has the gentleman 
had an estimate made as to the cost of this? 

Mr. UNDERWOOD. No; I have not. , 

Mr. MANN. The gentleman is familiar with the law which 
prohibits either House to order printing in more than a certain 
amount without an estimate of the cost. It strikes me this 
would come within that prohibition. 

Mr. UNDERWOOD. Not at all. The request is for unani- 
mous consent. This has been done repeatedly. I will call the 
gentleman’s attention to the fact that when the Payne bill came 
before this House, if I recollect right, 10,000 copies of the 
Payne report and bill were printed for the benefit of the House. 
There is nothing unusual in this request. 

Mr. MANN. I think the gentleman is mistaken about that. 
My recollection is that the law distinctly provides that when 
the cost is over a certain amount there must be a report as 
to the estimate of the cost first. 

Mr. UNDERWOOD. I do not think the gentleman is right 
about the law. The limitation in the law, I think, is $500, and 
the only cost for the reprint of this report will be the paper. 
The: type has been set and the forms are made up. For the 
number that I ask to have printed I am satisfied there will not 
be $500 worth of additional paper required. 

Mr. MANN. The gentleman is mistaken in thinking that the 
only cost is the paper. The composition will not cost anything, 
but the press work and binding will; and although I may 
be mistaken, I am inclined to think the cost will be more than 
10 cents a volume. 

Mr. UNDERWOOD. I think the gentleman is mistaken 
about that. I am not sure. I do not state that with any degree 
of certainty. 

Mr. MANN. It is so easy to have an estimate of the cost of 
these things, that as a rule it ought to be done. 

The SPEAKER. Is there objection to the request? 

There was no objection. 

Mr. UNDERWOOD. Mr. Speaker, pending the motión to 
go into the Committee of the Whole, I desire to know whether 
I can enter into an agreement with the gentleman from New 
York [Mr. Payne] in reference to the debate on this bill, about 
closing the debate and the control of the time? The sugges- 
tion I have to make is that general debate on this bill close 
on the calendar day of next Wednesday when the House ad- 
journs, and that the time be equally divided between the two 
sides, the gentleman from New York [Mr. Payne] to control 
the time on that side and myself to control the time on this 
side. 

Mr. PAYNE. I will say to the gentleman that from present 
indications I think we may well get through with the debate 
by the adjournment of the House on Wednesday next. That 
will give us five days. I do not know what may come up. I 
have not bad a very large demand for time so far, although 
there has been some. 

Mr. MANN. Reserving the right to object, I should like to 
inquire whether the House at this time can dispense with 
Calendar Wednesday next Wednesday? 

Mr. UNDERWOOD. I am satisfied that the House can not 
dispense with Calendar Wednesday next Wednesday, as it re- 
quires a two-thirds vote, unless gentlemen on that side of the 
House desire to go on with the debate on that day. 

Mr. MANN. If the House can not dispense with Calendar 
Wednesday next Wednesday, it would be an anomalous thing 
to agree to close general debate at the close of Wednesday's 
session. 

Mr. UNDERWOOD. That would practically close the debate 
at the end of Tuesday's session, I suppose. 

Mr. MANN. For that reason, for the present, I shall object. 
I have no objection to an arrangement for the control of the 
time. 

The SPEAKER. The question is on the motion to go into 
Committee of the Whole House on the state of the Union. 

Mr. PAYNE. I want to ask the gentleman from Alabama 
whether he wishes to divide the time? I am not very anxious 
for a task of that kind, but I will assume it if it is necessary. 

Mr. UNDERWOOD. Mr. Speaker, then I ask unanimous 
consent that the time in this debate be equally divided be- 
tween the two sides of the House, one-half to be controlled by 
the gentleman from New York [Mr, PAYNE] and one-half by 
myself. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the time for general debate be equally di- 
vided, he to control one half and the gentleman from New 
York the other half. Is there objection? 

There was no objection.. 


Mr. UNDERWOOD. Mr. Speaker, I wish to state to the 
House that I shall endeavor, if we can not agree on the time, 
to close this debate in 10 hours on a side, and if it is necessary 
I may move the previous question at the end of that time. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Alabama to go into Committee of the Whole. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
wie House on the state of the Union, with Mr. CuLLor in the 

air. 

Mr. CULLOP took the chair amid applause. ` 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 12812, to reduce the duties on manufactures of 
cotton, and the Clerk will read the bill. 

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous con- 
sent to dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to dispense with the first reading of the bill. Is 
there objection? 

There was no objection. 

Mr. UNDERWOOD. Mr. Chairman, the Ways and Means 
Committee, in presenting this bill to the House, reduces the 
duties on cotton goods covered by Schedule I of the Payne 
Tariff Act from 48.12 per cent to 27.06 per cent. This does not 
include all the cotton goods that come in at the customhouse, 
as shown by the Treasury statistics, 

The revenue derived in 1910 from duties on importations of 
goods largely cotton, now carried by Schedule J (fiax, hemp, and 
jute, and manufactures thereof), and carpets and carpeting in 
Pace K, amounted to $24,687,284, distributed by items as 

‘ollows: 


CCCCCCCCß: ]˙Ü1L.. — $23, 250, 201 
Cotton wearing apparel of lace 1, 146, 009 
Collars and cuffs of cotton : 
ISON OT To. IRERE A E E E E AN 8, 076 
Water 8 50, 795 
arpets and carpe „ 
Handkerchiefs of lace. 230, 953 


Possibly the item of cotton laces, embroideries, and so forth, 
should be transferred to Schedule I; these articles were in 
Schedule I of the act of 1883, but were transferred to Schedule J 
by the act of 1890, and have since been continued in that schedule. 

So I desire the Members of the House to understand that 
the revision of the tariff now presented to them relates to the 
cotton goods found in Schedule I and the articles that the 
Payne bill carried into Schedule J, which we have brought back 
to where they properly belong and placed in Schedule I. 

The items actually transferred by the proposed bill from 
Schedule J to Schedule I are: Collars and cuffs of cotton, water- 
proof cloth, and bandings, cords, ribbons, tapes, webs, and web- 
bing, and though they may be important in some respects, they 
are not so in regard to the revenue that they produce. 

As I stated, we have reduced the average tariff under this 
schedule from 48 per cent to 27 per cent. That looks like a 
very considerable reduction. I have heard it said since this 
bill was published in the newspapers that it is a radical cut, 
that the reduction from 48 per cent to 27 per cent is too radical 
a treatment. 

As I have stated before on this floor, I am anxious, if we 
have the power to do so, to reduce every schedule in the tariff 
bill to a strictly revenue basis. [Applause on the Democratic 
side.] But in reaching that point I am not disposed to be 
radical. I am inclined to recognize existing conditions. When 
you propose to lower a house there are two ways in which you 
can do it. It can be done by cutting the underpinning from 
beneath it with an ax and dropping it down, or you can lower 
it with a jackscrew. And though I am heartily in favor of 
lowering the house, I prefer the jackscrew method. [Applause 
on the Democratic side.] 

Mr. HILL. I would like to ask the gentleman a question. 

Mr. UNDERWOOD. I will yield., 

Mr. HILL. I would like to ask how the gentleman is going 
to lower the house without taking out the underpinning? 

Mr. UNDERWOOD. You can put the jackscrew under it 
and then take out the underpinning. 

Mr. MANN. Will the gentieman yield for a question? 

Mr. UNDERWOOD. Certainly. 

Mr. MANN, This jackscrew method means that you will not 
do it all at one time. Does the gentleman propose shortly to 
have another lowering of the schedule of the cotton -manu- 
factures? 

Mr. UNDERWOOD. No; I do not. I will state to the gen- 
tleman that if we enact this bill, and it is on a revenue basis— 
it may be at a high point on the revenue basis—I do not think 
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that we ought to hastily or unduly agitate the country again 
with continued revisions; but I do say that, if we can put it on 
a revenue basis and adopt that principle, probably in years to 
come the country will realize the value of our work and in the 
future improve upon it. 

Mr. MANN. Yes; but as far as the gentleman proposes to go, 
to use the illustration which he gave, he proposes to knock the 
underpinning out with an ax, and not by the jackscrew method. 

Mr. UNDERWOOD. Mr. Chairman, I am not surprised that 
my friend from Illinois should say that, but it grows out of the 
fact that he has not informed himself in reference to the condi- 
tions under which this revision is written, and if the gentleman 
will allow me 

Mr. MANN. But I am trying to obtain information now. 

Mr. UNDERWOOD. I think I can demonstrate to him that 
this is a very conservative bill, and not at all radical in its 
features. 

Mr. MANN. I was referring to the gentleman's illustration. 
The gentleman proposes, as far as he goes, or as far as he says 
he proposes to go, to do it now, not by the jackscrew method, 
but by the ax method. 

Mr. UNDERWOOD. Oh, not at all. I might lower the house 
with the jackscrew method to-day, and 10 years from now some 
distingnished gentleman on this side of the House will prob- 
ably improve upon my work. 

Mr. WEEKS. ‘ Will the gentleman yield? 

Mr. UNDERWOOD. Certainly. 

Mr. WEEKS. Mr. Chairman, I would like to ask the gentle- 
man if, in his opinion, this revision places Schedule I on a 
revenue basis? 7 

Mr. UNDERWOOD. I believe it does. I believe in the main 
it does. 

Mr. WEEKS. And that it eliminates protection? 

Mr. UNDERWOOD. My view, as stated in this House be- 
fore, as to the difference between a protective tariff and a reye- 
nue tariff is that a revenue tariff can never enter the domain 
of protecting profits, but must act from that point downward. 
A protective bill begins to protect small profits, and goes up, as 
the Payne bill did, until it protects enormous profits. [Applause 
on the Democratic side.] With that definition in view, I believe 
that this bill is along the line of a revenue tariff. 

Mr. WEEKS. Then the conclusion might be drawn by the 
country at large that if this is called a revenue basis there will 
not likely be a further revision of Schedule I, even if the Demo- 
cratic Party were in full control? 

Mr. UNDERWOOD. I will say to the gentleman that this 
bill was presented to a Democratic caucus, representative of 
Democratic constituencies and of Democratic principles, and 
that it was practically agreed to without opposition. If it be- 
comes a law, I take it that until it has stayed upen the statute 
books and been fairly tried for a number of years there will be 
no effort on the part of this side of the House to make a revi- 
sion of Schedule I as enacted by this bill. Of course, if it goes 
upon the statute books and rates which we to-day think are 
competitive should turn out to be prohibitive, and we find that 
we have made a mistake, those rates would naturally be 
changed; but if this bill is enacted into law, if the Senate of 
the United States passes it, as it probably will, and the Presi- 
dent of the United States signs it, as it is his duty to do, I do 
not apprehend a change in it very soon. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

Mr. UNDERWOOD. Certainly. 

Mr. COOPER. Mr. Chairman, I understood the language of 
the gentleman from Alabama to be that this bill is upon a 
“strictly” revenue basis. That was the word he used 
“strictly.” Is that correct? 

Mr. UNDERWOOD. Weill, if I use the word “strictly,” I 
will not confine myself to that definition. I say that I believe 
the rates in this bill are purely revenue rates. 

Mr. COOPER. Purely. Well, that means strictly. 

Mr. UNDERWOOD. ‘The gentleman can define it as he 
desires. 

Mr. COOPER. Does it not? I will ask the gentleman from 
Alabama if it is a purely revenue bill, if it is not then a strictly 
revenue bill? 

Mr. UNDERWOOD. If the gentleman will ask me a question 
connected with this bill I will be very glad to discuss it, but I 
have no desire to quibble about the English language with him. 

Mr. COOPER. I am talking about the gentleman's language. 
Mr. Chairman, I wish to ask the gentleman another question. 
A tariff arranged upon a purely or strictly revenue basis is so 
arranged as to get the greatest possible amount of revenue, is 
is not, upon the articles mentioned in the schedule? 

Mr. UNDERWOOD. No; I think the gentleman is wrong 
about that. If I were to define a revenue bill, I would say 


that a revenue tariff levies the lowest rates that will produce 
the revenue which the exigencies of the Government require. 

Mr. COOPER. Exactly. Well, the lowest rate will involve, 
necessarily, an increased amount of importations, will it not? 

Mr. UNDERWOOD. Not always. 

Mr. COOPER. Most of the time. In order to increase the 
revenues, if the rates are lowered, there must be an increase in 
the importations. 

Mr. UNDERWOOD. Undoubtedly; I do not contest that 
with the gentleman, and I am coming to that point right now. 
er HINDS. May I ask the gentleman—will the gentleman 

Mr. UNDERWOOD. I will yield for a question. 

Mr. HINDS. The gentleman says that this cotton bill is 
framed solely to the end of the revenue in view? 

Mr. UNDERWOOD. I do not think the gentleman can 


-| doubt that proposition. 


Mr. HINDS. Therefore, does the gentleman say also that it 
leaves out entirely the principle of protection? 

Mr. UNDERWOOD. Absolutely, so far as my knowledge is 
concerned. [Applause on the Democratic side.] 

Mr. HINDS. It follows absolutely the principle laid down 
by Robert J. Walker in 1846, and which Richard Cobden, head 
of the free-trade movement in England, declared was one of 
the greatest enunciations of free-trade principles, It seems that 
the gentleman subscribes to that? ' 

Mr. UNDERWOOD. No; I do not subscribe to the gen 
man’s speech. I think that the Walker tariff was strictly a 
revenue and not a free-trade tariff. 
toe The gentleman does not agree with Mr. Cobden 

Mr. UNDERWOOD. ` Certainly I do not agree with Mr. Cob- 
den in that. As I have stated on the floor of this House many 
a time before, I am not a free trader, and I believe the only 
constitutional power and the only right of Congress to levy a 
tax is for revenue, and revenue alone. [Applause on the Demo- 


cratic side.] If some incidental protection happened to grow ` 


8 it, that would not be the purpose for which the bill is 
written. 

Mr. HINDS. Then the gentleman, if I understand him, is 
a free trader for revenue and a protectionist by accident? 
[Laughter on the Republican side.] 

Mr. UNDERWOOD. Oh, the gentleman evidently does not 
understand my position. I attempted to make it clear to him, 
and as I can not do so, I will ask him to let me proceed. 

Mr. HINDS. I only wished to know whether we were having 
in this bill free trade by system or protection by accident. 
[Laughter on the Republican side.] 

Mr. UNDERWOOD. Well, I am sorry that the gentleman, 
who has been for so many years under the shadow of the pro- 
tection system, can not realize the difference between the levying 
of a tax of 27 per cent for revenue and the putting of articles 
on the free list. 

Now, Mr. Chairman, I will ask to be allowed to proceed, as I 
do not wish to take up too much of the time of the House. 
This bill is not a radical reduction in the sense that it adversely 
affects the great cotton industry of the United States. It is a 
radical reduction in the taxes of the American people, because it 
reduced the taxes levied at the customhouse from 48 per cent to 
27 per cent, or nearly one-half. But is it radical in the sense 
that it will work injury to the manufacturing interests of this 
country engaged in cotton goods production? Is it radical in 
the sense that it will injure labor employed in the mills of this 
country? If not, if it is conservative so far as it affects the 
industrial interests of the country and yet is radical in its re- 
duction at the customhouse, then I think we have been most 
suecessful in presenting this bill to the Congress. [Applause 
on the Democratic side.] Now, in reducing the tariff, wherein 
do you say that such reduction hurts the manufacturers of 
cotton goods of America? Wherein does it injure them if you 
lower the tariff at the customhouse? No gentleman on that side 
answers the question, so [ will attempt to answer it for you. 

Mr. MANN. Oh, no; not for us. 

Mr. UNDERWOOD. Well, when I have made my answer, if 
you are ready to deny it, I will give you the opportunity to do so. 

Mr. MANN. Speak for yourself, John; speak for yourself. 
{Laughter on the Republican side.] 

Mr. UNDERWOOD. As I understand, the Republican Party 
opposes reductions in the interest of the protected manufac- 
turer; not that you care anything about the cost of the goods 
at the customhouse, but because you say lowering the tariff 
allows more goods to be imported into the United States, pre- 
vents American mills from making those goods, and displaces 
American labor. 

Mr. GREENE of Massachusetts. That is a fact, too. 
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Mr. UNDERWOOD. Is not that the position that the Re- 
publican Party takes, I will ask my friend from Illinois? 

Mr. MANN. That is true in part. 

Mr. UNDERWOOD. That is as I understand it. Now, if 
this bill does not close American mills or throw American 
labor out of employment, will not the gentleman from Illinois 
agree with me that it is a consummation to be desired—to re- 
duce the taxes if we can get the revenue at the lower rates? 

Mr. MANN. Does the gentleman desire an answer? 

Mr. UNDERWOOD, Yes; I do. 

Mr. MANN. I am very free to say that if this bill or the 
wool bill or any other tariff bill can be passed lowering the rate 
of duty, so far as the protection is concerned, without affecting 
American industries, I would be in favor of it. I hope that 
one of these bills that the gentleman proposes will be put upon 
the statute book in some way and thus Iet us have an illustra- 
tion; and if it does not close any American establishment and 
does not paralyze industry, I hope the gentleman will succeed 
in enacting his bills. But if it does close establishments and 
paralyze industries, the gentleman will not have much chance 
to pass his bills hereafter. [Applause on the Republican side.] 

Mr. UNDERWOOD. I join sincerely in the good wishes the 
gentleman proclaims for us. [Applause on the Democratic 


Mr. HILL. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Connecticut? 

Mr. UNDERWOOD. I hope that these bills will receive the 
President’s approval. 

Mr. MANN. Does the gentleman think that they will receive 
his approval on the basis that he is talking about. 

Mr. UNDERWOOD. I think this one will. 

Mr. MANN. Well, the other bill will not. It is a long time 
in the future to look forward to. 

Mr. HILL. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Mr. HILL. The first paragraph shows an average under this 
bill of 14.11 and under the ‘Wilson bill of 87.85. That is a cut 
of about 60 per cent from the Wilson bill. The second para- 
graph shows a 15 per cent average under this bill and 53.21 
under the Wilson bill, which also shows a reduction of nearly 
75 per cent. 

Now, then, the question I want to ask—and I ask it in good 
faith, in perfect good faith, in view of the remarks the gentle- 
man has just made—is, Does he believe that the committee can 
recommend a reduction of from 60 to 75 per cent on these first 
two paragraphs below the Wilson bill and still not injure Ameri- 
can labor and put American factories out of business? 

Mr. UNDERWOOD. I do, most emphatically; and I will 
give the gentleman further answer when I come to those 
paragraphs. 

What I wished to call to the attention of the House was the 
question as to whether the reduction made in this bill is going 
to injure American industry. Now, the gentleman from IIIinois 
and I agree that if that is done it must be done through addi- 
tional importations coming in at the customhouse under this 


Mr. Chairman 

Mr. UNDERWOOD. Does the gentleman desire to ask a 
question? 3 

Mr. MANN. Yes. It must be through increased importations 
or a reduction in the cost of production in this country, which 
would mean a reduction of wages, That is what we are 
afraid of. 

Mr. UNDERWOOD. If the reduction came, due to a large 
flood of importations, yes. But I will not raise that question 
with the gentleman. I want to call his attention to this fact: 
That the cotton imports under the Payne tariff bill in the year 
1910 were, in round figures, $28,417,000. The estimated imports 
under the proposed bill that I hold in my hand are $39,163,000. 
In other words, the increase of imports brought by this bill, as 
figured by the statistician, amounts to something in excess of 
$10,745,000. 

Mr. AUSTIN. Then I would like to ask the gentleman this 
question: Y 

Mr. UNDERWOOD. I will ask my friend to let me finish 
this argument, if he will. In other words, if the figures of the 
statisticians are correct, the increased importations under this 
bill will amount to $10,745,000 in round figures. Possibly they 
may amount to a little more than that, but, based upon the 
history of the past, in all probability that will be the amount of 
the increased imports that will come in under this bill. 

Mr. AUSTIN. May I ask the gentleman my question now? 

Mr. MANN. Will the gentleman yield? 


The CHAIRMAN. To whom does the gentleman yield? 

Mr. UNDERWOOD. To the gentleman from Tennessee. 

Mr. AUSTIN. Then, if this proposed legislation becomes a 
law, you are going to buy for the American consumer $10,745,000 
of cotton goods made in Europe that are now made in American 
mills by American laboring men. 4 

Mr. UNDERWOOD. I differ slightly with the gentleman. 
We are going to buy $10,745,000 worth of goods in addition to 
those we buy now; but if the gentleman will be patient with me 
I think I can show him that those goods are not made by 
American workmen or laborers to-day. 

Mr. MANN. The gentleman refers to the figures of the statis- 
tician. Will the gentleman tell us who the statistician is and 
how he arrives at these figures? 

Mr. UNDERWOOD. The statistician is Mr. Parsons, who is 
acting with the Ways and Means Committee. On the wool bill 
he acted with Mr. McCoy, of the Treasury Department. He as- 
certained these figures and this estimate by comparison with 
the Wilson bill, the Dingley bill, and the McKinley bill in the 
same way that the estimates were made for the wool bill. 

An estimate was made of the probable imports—and duties 
therefrom—of each of the groups of articles provided for in the 
bill, which inelude all the articles provided for in the present 
Schedule I, together with those transferred from the present 
Schedule J and included under paragraphs 5, 7, and 13 of the 
bill. In making the estimates the domestic consumption of each 
group of the manufactures of cotton was computed—separately 
in all cases in which separate statistics were available, and 
otherwise in combination—from the census statistics, including 
advance statistics from the census of manufactures of 1910, and 
from the-statistics of imports entered for consumption and ex- 
ports (Bureau of Statistics, Department of Commerce and 
Labor). Attention was given to the changing proportion of im- 
ports to consumption under the high tariff of 1890, as shown in 
the imports of 1892; the lower Wilson tariff of 1894, as shown 
in the imports of 1896; ahd the high tariff of 1909, as shown in 
the imports of 1910; with consideration, also, of the average 
imports for a series of years under the tariffs of 1890, 1894, and 
1897. The percentages of imports to consumption were studied 
in connection with former and present industrial conditions 
and the results applied to the estimated domestic consumption 
of 1912, which is taken as the first year under the proposed new 
rates, as the bill H. R. 12812 is to take effect on January 1, 
1912. The probable domestic consumption of 1912 was esti- 
mated from advance census statistics of 1910, assuming the like 
continuance from 1910 to 1912 of the progress in recent years 


.in each group of manufactures under consideration. 


It is, of course, impossible to forecast future imports and 
revenue accurately, and many factors have to be carefully con- 
sidered in making an estimate, but it is believed that the esti- 
mates above referred to of probable imports and duties under 
the bill H. R. 12812 are fair and conservative. 

Mr, MANN. I do not wish to pursue the subject, but unfortu- 
nately I do not happen to know who Mr. Parsons is. 

Mr. UNDERWOOD. He is one of the employees of the Ways 
and Means Committee. 

Mr. MANN. I understand that; but as to his being a stat- 
Istlelan 

Mr. UNDERWOOD. Mr. Parsons was engaged in similar and 
statistical work in Washington when the Wilson bill was written 
a number of years ago. It is the line of business that he follows. 
I believe that he was with the Reform Club of New York. 

Mr. MANN. What is he in the world? 

Mr. UNDERWOOD. He is a statistician; but I do not care 
to be interrupted in my argument on that question. If the gen- 
tleman is not disposed to take these figures, Why 

Mr, MANN. I would be much more disposed to take them if I 
could be informed that a gentleman with information made 
them. I do not know. I never heard the name of Mr. Parsons 
before. : 

Mr. UNDERWOOD. I will say to the gentleman from Minois 
that when we made the estimates on the wool bill Mr. Parsons 
made his estimate and Mr. McCoy, of the Treasury Department, 
made his estimate, and in the main they conformed. So I sup- 
pose the Treasury official knew what he was figuring on, as far 
as anybody can in these matters. 

Mr. PAYNE. May I ask the gentleman a question? 

Mr, UNDERWOOD. Certainly. 

Mr. PAYNE. This gentleman, Mr. Parsons, lives in New 
York, does he not? 

Mr. UNDERWOOD. He has until recently. He is living in 
Washington right now. 

Mr. PAYNE. He is a member of the Tariff Reform League, 
of which our old friend, Mr. DeWitt Warner, was the chairman 
years ago? 
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Mr. UNDERWOOD. I think so. 
$ Mr. PAYNE. And he is the representative of that league, is 

e not? 

Mr. UNDERWOOD. Oh, I do not think that at all. I do not 
understand that he is its representative. 

Mr. PAYNE. Does he not hold the same tariff views that 
Mr. Warner held—that is, free trade? 

Mr. UNDERWOOD. I do not know anything about that, I 
will say to the gentleman from New York. 

Mr. PAYNE. Did he perform the principal work in the 
drafting of the bill? 

Mr. UNDERWOOD. Not at all. 

Mr. PAYNE. Did he not make a draft of this bill? 

Mr. UNDERWOOD. No. I will say to the gentleman from 
New York that the form of this bill in the main follows the 
language of the Payne bill. 

Mr. PAYNE. I am not talking about the language. 
talking about the duties. 

Mr. UNDERWOOD. Oh, the gentleman means the rates. 

Mr. PAYNE. Yes. 

Mr, UNDERWOOD. The gentleman is mistaken. I have 
heard that gentlemen on that side allowed their statistician to 
prepare the Payne bill for them, [Applause on the Democratic 
side.] 

Mr. PAYNE. I did not understand the gentleman’s remark. 

Mr. UNDERWOOD. I will say that the Democratic members 
of the Ways and Means Committee sat around the table in the 
consultation room and fixed the rates themselves. 

Mr. PAYNE. After the draft of the bill was presented to 
them by Mr. Parsons? 

Mr. UNDERWOOD. Not at all. 

Mr. PAYNE. I saw in the newspapers that the committee 
was to put in several weeks of work. I knew that they were 
to meet at the committee room, and I took a look in occasionally, 
and although I looked in a number of times I never was able 
to find the committee there going through the bill, though I 
heard they were expected to meet there. 

Mr. UNDERWOOD. I am sorry that the gentleman’s eye- 
sight is failing him, because the committee was in session after 
the statistics had been gathered and the rough form of the 
language of the bill had been prepared. They were some 10 
days agreeing to the rates. 

Mr. PAYNE. If my eyesight is failing, my hearing mnst be 
failing also, because I could not hear them there going through 
the bill. : 2 

Mr. UNDERWOOD. My friend from New York is so accus- 
tomed to a free-for-all fight when a tariff committee meets that 
he can not understand how a Democratic committee can write 
a tariff bill and agree upon it. [Laughter.] 

Mr. PAYNE. I want to say to the gentleman that when a 
tariff bill is made by the Republican Party everybody has 
views and expresses them. I judge from what the gentleman 
said that when the Democratic committee make up a tariff bill 
nobody has views upon it or expresses them. 

Mr. UNDERWOOD. I will say to the gentleman from New 
York that the people had views in the last election, and this 
committee is endeavoring to carry out those views. [Laughter 
and applause on the Democratie side.] 

Mr. PAYNE. ‘The gentleman thinks the people had views and 
he is endeavoring to carry them out, and is banking on the idea 
that when that reduction is made, whether it is intelligent or 
otherwise, whether it protects or destroys industries, the people 
will say, Oh well, it is a revision of the tariff downward and 
carries out our views.” The gentleman must not fool himself. 
But, Mr. Chairman, what I rose for—— 

Mr. UNDERWOOD. I will ask the gentleman from New 
York not to make a speech in my time; I am ready to yield for 
a question. 

Mr. PAYNE. I am asking a question. The gentleman says 
the experts or statisticians, Mr. Parsons, and the clerk of the 
committee, figured these rates, and therefore their figures must 
be accepted. On what basis did they figure it; on what basis 
did they say that when the duty was reduced from 48 per cent 
to 273 per cent the increase of importations would only amount 
to 25 per cent on the basis of 1910, while, if you go back to the 
Dingley bill, you will find the importations larger than what 
they would be under this proposed law? 

Mr. UNDERWOOD. I will ask the gentleman not to make a 
speech in my time. 

Mr. PAYNE. I am trying to ask a question. 

Mr. UNDERWOOD. The gentleman wants to give this side 
of the House a little fatherly advice, to which I have no ob- 
jection. 

Mr. PAYNE. I would like to give that side of the House a 
little light, incidentally; I acknowledge that. 


I am 


Mr. UNDERWOOD. I will say to the gentleman from New 
York what I have said before, that the way of estimating this 
revenue conforms in general to that used by the Treasury ex- 
pert, Mr. McCoy, when he estimated the revenues for the wool 
bill; and on that basis these figures were worked out. Now, I 
can not stop longer to answer the gentleman’s question, because 
I want to get back to my argument; but if the gentleman will 
turn to pages 31 to 44 of the report of the Ways and Means 
Committee, he will find, in addition to what I have already 
submitted, further information as to the method of securing 
the results shown in the estimates of imports and duties. 

Mr. PAYNE. I want to ask if the Treasury basis was not 
taken at the suggestion of the committee, and the Treasury 
simply did the mechanical work of making the figures? 

Mr. UNDERWOOD. The gentleman is mistaken in that. 

Mr. PAYNE. I think the gentleman’s recollection is at fault. 

Mr. UNDERWOOD. No; the gentleman is mistaken. We 
furnished the Treasury expert with the rates that we pro- 
posed as a change. He arrived at his conclusions by his own 
method. 

Mr. PAYNE. Yes; but did not he take that basis of the 
Wilson bill, as you suggest now? 

Mr. UNDERWOOD. Not on my suggestion. 

Mr. MANN. Mr. Chairman, the gentleman referred to page 
44 of the report as the basis, but I find nothing on that page. 

Mr. UNDERWOOD. If the gentleman will look at the con- 
clusion of the last paragraph of each chapter from pages 31 
to 46 of the report he will find a statement of the committee 
in reference to revenue for each group. 

Mr. MANN. But that does not give the basis of the statistics. 

Mr. UNDERWOOD. Well, there is given in each paragraph 
the estimate of revenue and how it is arrived at, As I said to 
the gentleman, I can not state the figures, because I did not 
make them, I have giyen the method that the statisticians 
used, which was through a comparison of the Wilson bill with 
the Dingley bill and the McKinley bill, and it was upon that 
basis, with the comparison of those bills, that they figured this 
revenue. I did not make the estimate. As a matter of fact, I 
believe that the revenue will probably be two or three million 
dollars in advance of what the statisticians make it. There will 
be approximately the same amount of importations, but I think 
the estimate of revenue is conservative and that it will be a 
few millions more. 

Mr. MANN. I thought probably there was some basis used 
by the statistician which had been given to the committee, and 
if that is the case, why would it not be proper to give it to the 
House? 

Mr. UNDERWOOD. Mr. Chairman, I am sorry if I can not 
make the gentleman understand that I did not make the actual 
figures. The imports under the Wilson bill at lower rates of 
duty were compared with like imports under the McKinley bill 
at higher rates, and the relative increases of imports following 
reductions of duties were computed. From these figures esti- 
mates were made of probable percentages of imports to domes- 
tie consumption, which percentages were then checked with 
reference to present business conditions. I will say to the 
gentleman from Illinois that is the method that they pursued. 
I did not make the actual calculations myself, and therefore I 
am unable to tell the gentleman exactly how the figures were 
made. 

Mr. MANN. I did not assume that the gentleman made the 
figures, but I did assume that possibly the gentleman who did 
make the figures furnished to the gentleman who has the floor 
a statement as to how he arrived at the figures and when. 

Mr. UNDERWOOD. Oh, I have already stated to the gentle- 
man how he arrived at the figures. At one time the statistician 
presented to me—— 

Mr. MANN. I may be unusually dull, but I have not been 
able to catch it from what the gentleman said. 

Mr. UNDERWOOD. The statistician presented his esti- 
mates fo me. I have not them before me here. I do not know 
whether they are still in the committee room. If they are, I 
will be glad to furnish them to the gentleman from Illinois. 

Mr. PAYNE. Will the gentleman yield? 

Mr. UNDERWOOD. I will; but I started to make a speech, 
and I have not even reached my first premise. 

Mr. PAYNE. Of course I am willing to help the gentleman 
all I can. [Langhter.] I want to know from the gentleman 
whether his statisticians took into account the immense falling 
off in the purchasing power of the people, which we experienced 
under the Wilson bill, expecting tie same falling off during 
the same number of years under this proposed bill. 

Mr. UNDERWOOD. O Mr. Chairman, how could my friend 
miss considering what the effect of hard times would be on the 
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country when, under the operation of the Payne bill, hard 
times are already staring the country in the face? 

Mr. PAYNE. The Payne bill stimulated the industries of 
the country for the first year of its experience, but what you 
are doing now is closing the factories in spite of the Payne 
bill or any other bill. 

Mr. UNDERWOOD. Mr. Chairman, I will demonstrate what 
I have in mind to my friend in a minute. I would like to get on 
with my speech, however. 

Mr. WEEKS. Mr. Chairman, will the gentleman yield? 

Mr. UNDERWOOD. I will for a question. 

Mr. WEEKS. Was any Treasury official consulted in making 
up these figures? 

Mr. UNDERWOOD. Not in reference to the cotton schedule, 
but they were in reference to the wool schedule. As I stated, 
the experts of the committee simply pursued the same general 
method in making these estimates that were pursued by the 
Treasury official on the wool schedule. With that as a basis 
there was no necessity for sending for the expert again, as the 
same method should produce the same result. 

Mr. WEEKS. Has the committee made any inquiry from 
others who are familiar with the cotton business regarding the 
probable importations? 

Mr. UNDERWOOD. Well, I will say to the gentleman that 
I haye not inquired of the manufacturers as to how much the 
reduction of rate will bring about importations because I find, 
with a few exceptions, that they insist, if there is a reduc- 
tion at all, that it means ruin to business. But I have in- 
quired from the statistical bureaus of this Government, and if 
the gentleman will allow me to proceed I will be glad to give 
him that information. Mr. Chairman, I stated that so far as 
this bill affects the industrial interests of this country, it is a 
conservative bill. My reasons for stating that are these: In 
the year 1910 the domestic consumption of manufactures of 
cotton provided for under this bill, which, of course, does not 
include laces, lace curtains, and embroideries, amounted to 
$790,187,000. 

In 1900 the American consumption amounted to $410,101,000. 
This American consumption is determined from the statistics 
of the Bureau of the Census, which show the amount of American 
production, to which is added the amount of imports coming into 
this country and from which is deducted the exports going out. 
It shows that during the last census decade the increased con- 
sumption of cotton goods by the American people amounted to 
$380,086,000. 
une MANN. What were the figures of the gentleman for 

10? 

Mr. UNDERWOOD. The figures for 1910, or rather the do- 
mestic consumption, was $790,187,000. 

Mr. MANN. Of cotton goods? 

Mr. UNDERWOOD. The cotton-goods consumption of the 
American people. 

Mr. FOWLER. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Illinois? 

Mr. FOWLER. Mr. Chairman, I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. FOWLER. The gentleman on the other side, my col- 
league from Illinois [Mr. Mann], is interrupting the debate 
even without getting recognition from the Chair. [Laughter 
and applause on the Democratic side.] 

Mr. CANNON. Let it be recorded. 

Mr. MANN. I am, at least, not inserting applause after my 
questions. : 

The CHAIRMAN. The point of order is well taken. Does 
the gentleman from Alabama now yield to the gentleman from 
Illinois [Mr. Mann]? 

Mr. UNDERWOOD. I yield. 

Mr. MANN. Where does the gentleman get his figures? 

Mr. UNDERWOOD. I will state to the gentleman from Illi- 
nois that he will find these figures 

Mr. MANN. The cotton consumption for 1905, I will say to 
the gentleman—— 

Mr. UNDERWOOD. I say to the gentleman that if he 
will refer to the appendix to this report he will find that we 
took the census statistics which were furnished us by the 
Census Bureau for the year 1910, which I do not believe have 
yet been generally published. 

Mr. MANN. I supposed that. The cotton consumption for 
1905 was only $443,000,000, and the gentleman gaye such a very 
large amount 2 

Mr. UNDERWOOD. I will show the gentleman where he 
makes his mistake. It is in this, that the cotton consumption, 
as published, does not include hosiery and knit goods, which 
are classed under a separate head. On the basis of the cot- 
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ton material they contained, it is estimated that 87 per cent is 
cotton goods; and as hosiery and knit goods are in this bill, we 
added this 87 per cent to the figures given by the Census Bureau, 
which brings the result I have read. 

Mr. MOORE of Pennsylvania. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Alabama yield to 
the gentleman from Pennsylvania? 

Mr. UNDERWOOD. Yes. 

Mr. MOORE of Pennsylvania. While the gentleman is on 
that point, I call his attention to page 6 of his report, in which 
the statement is made that— 

The United States now consumes approximately two-thirds of its 
cotton crop, which is about equally divided between the mills of the 
Northern and Southern States— 
and then reference is made to schedules on page 484, which are 
evidently taken from the census report, and which indicate that 
the United States consumes about one-third of the world’s con- 
sumption and that the American production of cotton is about 
two-thirds of the world’s production. I attract the gentleman’s 
attention to that, because it is a very important matter. 

Mr. UNDERWOOD. I will say to the gentleman that his ques- 
tion, of course, does not relate to what I am discussing. I can 
not stop now to answer it. . 

Mr. MOORE of Pennsylvania. It may be a typographical 
error. 

Mr. UNDERWOOD. It has no relation to the subject that 
I am discussing. 

Mr. HILL. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Connecticut? 

Mr. UNDERWOOD. Yes. 

Mr. HILL, I want to invite the attention of the gentleman 
to the apparent discrepancy mentioned by the gentleman from 
Pennsylvania, where it says “two-thirds of the cotton crop is 
used abroad.” 

Mr. UNDERWOOD. There may be a typographical error or 
a discrepancy about whether cotton to a certain amount is used 
in America or used abroad; but that is not the question I am 
discussing, and I will ask the gentleman to wait until I get to 
that point. 

Mr. MOORE of Pennsylvania. Very well. 
will not pursue it further. 

The CHAIRMAN. The gentleman declines to be interrupted 
further. 

Mr. UNDERWOOD. Now, Mr. Chairman, I desire to be 
allowed to proceed without further interruption, because it ís 
impossible to make an argument and permit interruptions on 
points that do not bear on the subject. 

As I was stating, the Increase in the domestic consumption 
of cotton manufactures in the last 10 years, according to the 
census, amounted to $380,086,000. That is 92.68 per cent of the 
domestic consumption in 1910. In other words, the consumption 
of cotton manufactures by the American people has increased 
nearly a hundredfold in the last 10 years. 

Now, is it not fair to assume that this increase will continue 
in the future? It seems to me that if we reduce the cost of 
goods at the customhouse, certainly it would be an inyitation to 
the American people to consume more goods because they could 
get them more cheaply. So assuming that the increased con- 
sumption will continue, by 1912 the consumption of cotton goods 
in America will amount to $936,000,000. The estimated imports 
for 1912 under this bill, which does not take effect until Janu- 
ary 1 of that year, is $39,000,000. ‘These estimated imports 
would be only 4.18 per cent of the estimated consumption of 
cotton manufactures by the American people at that time. In 
other words, if this bill becomes a law and the total amount of 
goods that we say should come in comes into the country as 
a result of lowering the taxes at the customhouse, the total 
importation would amount to only 4% per cent of the American 
consumption. z 

Now, do you consider that great competition, that the American 
manufacturer shall have 955 per cent of the American market 
and the foreigner 43 per cent? Is that destroying American 
industry and throwing American labor out of employment? 
But, mark you, we are not responsible for all of that competi- 
tion. The increase of estimated imports of 1912 over imports of 
1910 is $10,746,000, or 1.15 per cent of the estimated consump- 
tion of 1912. In other words, the total amount of additional 
goods that we allow to come into this country is only 1.15 per 
cent of the consumption of the American people. Does any 
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gentleman on that side say that to increase importations a little 
over 1 per cent is to destroy American industry? But suppose 
you double our estimate, and double the revenue from $10,- 
000,000 to $20,000,000. You would have only 2 per cent of addi- 
tional competition. Do you expect that to destroy the industry? 
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The increase in domestic consumption, $380,000,000 in 10 years, 


is at an average rate of $38,000,000 per year. Hence the esti- 
mated imports are only. about $1,000,000 more than the annual 
increase in domestic consumption. 

What does that mean? It means that if the mills simply 
remain stationary in the amount of their production, producing 
only their full capacity for 1910, a thing which they are not 
doing to-day, and if their present capacity is not increased nor 
more mills built, then in one year, under the increase that 
we have added to the bill, the increased consumption will just 
about equal the entire importation of foreign goods into this 
country. Does that look like closing down industries or de- 
stroying business? The increase in imports involved in the 
estimated imports for the year 1912 is $10,746,000 for two years, 
or $5,373,000 per year. We are estimating for 1912, and we give 
the figures here for 1910. So we divide the amount of increase, 
and what does it show this annual increase in imports to be? 
It is only 14.14 per cent of the annual increase in domestic 
consumption, or sixty-eight one-hundredths of 1 per cent of the 
consumption of 1910. Less than 1 per cent of the American con- 
sumption of goods for 1910 is all that this bill will bring in 
the way of increased competition with American manufacturers 
for one year. 

Mark this: In 1900, under your own, or the Dingley, law, 
the imports were 5.14 per cent and the exports were 5.86 per 
cent of the domestic consumption of that year. In other 
words, you were exporting a little more cotton goods to foreign 
markets than you were importing. But in the year 1910 we 
find that the drastic restrictions of the extremely high rates, 
intensified by the Payne law, have cut the imports down to 
3.83 per cent, and it seems to have had a corresponding effect 
on the export trade, because we find that the exports were only 
3.83 per cent of the domestie consumption of that year. 

Now, to what conclusion does this lead us? The percentage 
of the estimated imports to consumption in 1912 under our 
bill is 4.18 per cent. Under your Dingley bill the imports 
amounted to 5.14 per cent. In 1900 you allowed 5.14 per cent 
of the American consumption to come in as imports. Did you 
destroy the industry? Did you close up the mills? Did you 
throw labor out of employment? But that is more competition 
than we produce by this reduction of duty. 

Mr. HILL. Is not the gentleman's argument fatally weak in 
this respect, that in one case he compares the different rates 
under two systems, both of which are protective, whereas now 
he is comparing a protective system, under which mills can run, 
with a purely revenue system, under which they can not run? 

Mr. UNDERWOOD. My figures which I have given you do 
not relate to the tariff at all. 

Mr. HILL. No; but they relate to imports, which will be 
affected very much by the tariff. 

Mr. UNDERWOOD. I mean the statistics of the Bureau of 
the Census, showing what the manufacturers produced, and 
of the Bureau of Statistics showing what the imports are. 

Mr. HILL. Is it not true they were making a comparison in 
one case between two systems that are protective in their 
rates, and in this case the gentleman is making comparisons 
between a protective rate and a rate from which he says pro- 
tection has been absolutely eliminated? 

Mr. UNDERWOOD. What difference does that make? 

Mr. HILL. All the difference in the world. i 

Mr. UNDERWOOD. It depends on the imports. The im- 
ports are what I am talking about. 

Mr. HILL. Of course. And would not the imports be enor- 
mously greater, so that it would be impossible for the mills to 
run under the system? 

Mr. UNDERWOOD. But the mills will not be shut down 
under the system, and the gentleman from Illinois [Mr. Mann] 
agrees with me that they will not be shut down unless the im- 
ports come in and shut them down; and I say that, according to 
the estimates of the statistician, the additional imports will only 
be a little over $10,000,000, or less than 1 per cent. Now, sup- 
pose I have made a mistake. If you double it, it will only be 2 
per cent; Is that going to endanger your manufacturing inter- 
ests seriously? ‘ 

Mr. HILL. I do not agree with the statistician. 

Mr. UNDERWOOD. If we double the imports, we would 
double the revenue, and if the gentleman's theory is correct 
this bill will produce all the revenue the Government needs 
before we get through. 

As I stated before I was interrupted, the imports under the 
Payne bill only amounted to 3.83 per cent, and the percentage 
of estimated imports to consumption in 1912 is 4.18 per cent 
under our bill. That is, ninety-six one-hundredths of 1 per cent 
less than the corresponding percentage for 1900, and only 


thirty-five one-hundredths of 1 per cent more than the corre- 
sponding percentage for 1910. - 

We let in under this bill thirty-five one-hundredths of 1 per 
cent more goods than you do under your bill to-day. Now, 
you expect that to destroy the American mills, to destroy Amer- 
ican industries? i 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

Mr. UNDERWOOD. For a question, 

Mr. MOORE of Pennsylvania. Does not that imply that just 
that per cent of cotton manufactures is made in foreign coun- 
tries rather than in the United States? 

Mr. UNDERWOOD. As I stated in my argument, the Ameri- 
can consumption will within three months catch up with that 
increased importation. It would only be necessary for the mills 
not to shut down nor to discharge labor nor to increase their 
capacity for three months, and the increased consumption of 
cotton goods, as shown by the statistical rates, would catch 
up with the increased imports and affect the mills in no way. 

If you bring in double the amount of imports that this report 
says would come in, we would catch up in six months by merely 
waiting for the increased American consumption. If you multi- 
plied it by four, we would catch up in a year, not through the 
milis lying idle but simply by not increasing their productive 
capacity. Multiplying the quantity of imports by four would 
produce forty millions of reyenne. 

Mr. MOORE of Pennsylvania. As against the figures the 
gentleman has just presented, I present the statement that the 
mills in his own section have not been successful in the last two 
years and that the business is stagnant. 

Mr. UNDERWOOD. I bave heard that from those gentle- 
men; but you must understand that they are doing business 
under the inquitous Payne bill, which you wrote on the statute 
book, and not under our bill. [Applause on the Democratic 
side. ] 

Mr. MOORE of Pennsylvania. In the gentleman’s own State 
during the last five years of the Dingley bill the factory estab- 
lishments increased 81 per cent, from 1,800 in 1904 to 3,400 in 
1909. 

Mr. UNDERWOOD. I am not responsible for the Republican 
panic.. I recognize that not only cotton mills but woolen mills 
and iron and steel factories are at a low ebb in this country, 
that labor is out of employment and the wheels of industry are 
standing still, but you can not point to this bill—not yet on the 
statute book—and you can not point to this side of the House 
ns being responsible for it. You have been in control of this 
Government for 16 years, and if political conditions and the 
enactment of laws have brought about that result the responsi- 
bility rests at your door and not ours. [Applause on the Demo- 
cratie side.] 

Mr. MOORE of Pennsylvania. But was not all well until the 
Democratic victory brought fear into the mercantile world? 

Mr. UNDERWOOD. Oh, my friend from Pennsylvania is ex- 
ceedingly humorous sometimes. You would not expect it, but it 
lies imbedded in his heart and appears on the surface on rare 
oceasions. [Laughter.] Now, the gentleman says that the 
fear of a Democratic House and the fear of the legislation of 
a Democratic House, with a Republican Senate and a Repub- 
liean President, have thrown the people of the United States“ 
into a panic. Ah, may the shades of all the great Presidents 
rest on the White House to-day with that accusation of the 
gentleman from Pennsylvania. [Laughter and applause on the 
Democratic side.] 

Mr. MOORE of Pennsylvania. The gentleman from Pennsyl- 
vania will acknowledge that there has been very clever and wise 
leadership on the other side of the House up to the present time, 
but will the gentleman be serious with me for a moment? 

Mr. UNDERWOOD. Certainly. 

Mr. MOORE of Pennsylvania. On the question òf the produe- 
tion of cotton which I raised a moment ago, and referring to the 
report submitted by the gentleman, is it not true that in the 
Southern States there is produced fully two-thirds of all the 
world’s production of cotton, and that there is a virtual mo- 
nopoly of cotton in the United States? 

Mr. UNDERWOOD. The census figures show that the South- 
ern States produced about 60 per cent of the world’s mill sup- 
ply of cotton in 1910. t 

Mr. MOORE of Pennsylvania. Then, is it not a fact that the 
bulk of all cotton is manufactured in foreign countries to-day, 
and that while there is no duty on raw cotton, either imported 
or exported, there is still an advantage to foreign countries in 
obtaining cotton free from the United States to compete with 
the higher priced overhead charges and the higher priced wages 
paid in the cotton factories in the United States? 

Mr. UNDERWOOD. I think that has very little to do with it, 

Mr. MOORE of Pennsylvania. I think it has all to do with it, 
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Mr. UNDERWOOD. I will answer the gentleman's first ques- 
tion. So far as the cotton itself is concerned, the foreign buyer 
certainly gets it no cheaper than the American buyer. He also 
has to pay the transportation charges abroad, and to that extent 
is at a disadvantage, Now, as to what effect this has on the 
world’s production, I want to say to the gentleman from Pennsy!- 
yania [Mr. Moorr] that I am not in favor of putting manufac- 
tures of cotton on the free list. I am in favor of levying a 
revenue tariff, as we do in this bill; but if we should put cotton 
manufactures on the free list it could not very greatly increase 
importations for a number of years, if at all, and there is a rea- 
son for it. The world’s production of raw cotton for mill con- 
sumption in 1910 was 19,171,000 bales of 500 pounds each. The 
cotton mills of the world consumed that year only 18,321,000 
bales, 

Mr. MOORE of Pennsylvania. Of which the United States 
produced how much? 

Mr. UNDERWOOD. The United States in 1910 produced 
11,483,000 bales net weight. I am referring now to the world’s 
supply. In 1910 the world produced ‘19,171,000 bales of raw 
cotton and the mills consumed 18,321,000 bales. In other words, 
the production in that year was only 850,000 bales more than the 
quantity consumed by the mills that year. According to census 
figures, the world’s production for the two years of 1909 
and 1910 amounted to 35,947,000 bales, net weight, and the 
quantity of cotton consumed in the mills of the world during 
the same period was 36,940,000 bales; or, in other words, the 
mill requirements drew on the reserve stocks during these years 
to the extent of about 1,000,000 bales. Evidently the require- 
ments for cotton are fully equal to the supply. 

I am speaking not of the productive possibilities of the 
United States or of the world, because under normal weather 
conditions and with the improved agricultural methods now 
being generally promulgated the future possibilities of our own 
country in cotton production are difficult to forecast, but I am 
using the actual results of the last few years, which are re- 
sponsible for the prevailing high prices of raw cotton. Under 
these actual conditions which have prevailed in the years cited 
I want to ask if you build more mills in the immediate future, 
can you feel that you are going to get the cotton to manufacture? 
We produce in this country 60 per cent of the world’s supply. 
The price of cotton since I have been a Member of this House 
has increased from 4 or 5 cents to 15 or 16 cents and at one time 
it sold as high as 20 cents a pound. That is an enormous in- 
crease in the price to the farmer, brought about by the demand 
catching up with the supply, and yet the farmer has not been 
able to materially increase this supply. He can not get it out 
of the ground—he has been unable to produce it. 

Mr. MOORE of Pennsylvania. Has he not restricted it in 
some instances? y 

Mr. UNDERWOOD. Oh, there have been efforts in the past 
to make combinations, but when cotton goes to 15 cents a pound, 
nothing will restrict its production except nature itself, and in 
recent years nature has restricted the production of the cotton 
crop. If you build new mills you can not get cotton to go into 
them. Therefore, you can not make the people of Asia and 
Europe and Africa go naked because you want to pour a flood 
of cotton goods into this country. There is but a restricted 
amount of goods that you can manufacture. Those people must 
be clothed, and cotton cloth, because it is the cheapest, is the 
cloth with which it is done. 


As I said before, if you put everything in this schedule on the 
free list, you could not very greatly increase the importations 
compared with the American consumption, expressed in per- 
eentages, because you can not get the cotton with which to 
make the goods without depriving the people of Asia, Africa, 
and Europe of cotton goods. So that all this hue and cry to 
the effect that lowering the tariff is going to destroy the Ameri- 
can industry is merely a scarecrow erected by the manufactur- 
ing interests of this country, because at times they want to use 
this high, protective-tariff wall to exact unreasonable profits 
from the consumers. [Applause on the Democratic side.] 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Mr. MOORE of Pennsylvania. The gentleman has indulged 
me, and I thank him. He himself raised the question of trans- 
portation, and it is one of the serious questions. He spoke of 
transportation charges that had to be paid by those foreign 
countries which take southern cotton. Is it not a fact that it is 
cheaper to transport cotton over the ocean by way of Savannah 
than to transport it into Rhode Island or Massachusetts by rail? 

Mr. UNDERWOOD. Well, I. 

Mr. MOORE of Pennsylvania. And to that extent is not the 
American manufacturer at a disadvantage? z r 
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Mr. UNDERWOOD. If the gentleman will turn to page 442 
of the report, he will find the ocean freight-rate figures, and he 
will see that there is not much difference in the ocean rate 
from Savannah to Liverpool and from Savannah to New York 
oF * In the main it is in favor of the American cotton 
mills. 

Mr. MOORE of Pennsylvania. I thank the gentleman, but 
there is one more question I want him to answer before I quit. 
Would it not be better, especially in view of our difference of 
opinion in regard to the establishment of factories in the United 
States, if we actually levied an export duty on cotton with a 
view of protecting the people of the United States and of build- 
ing factories here so that we might manufacture for all the 
world, instead of having the rest of the world manufacture and 
ship their goods to us? 

Mr. UNDERWOOD. I will say to my friend that of course he 
is well aware that the Constitution of the United States pro- 
hibits us from levying export taxes. This side of the House 
really believes in the Constitution and is not in favor of destroy- 
ing it. [Applause on the Democratic side.] : 

Mr. MOORE of Pennsylvania. I am merely presenting it a 
a matter of policy in the protection of our own people, 

Mr. MANN. Will the gentleman yield? A 

Mr. UNDERWOOD. I do. 

Mr. MANN. The gentleman has cited many statistics, many 
of them for 1910, some of which I supposed are obtained from 
the Census Bureau in advance of the publication. Are they 
all included in the report? 

Mr. UNDERWOOD. They are included in the report, 

Mr. MANN, If they are in the report, I will examine the re- 
port and find the figures. I am very much obliged to the gen- 
tleman. 

Mr. UNDERWOOD. Now, Mr. Chairman, there is one other 
point upon which I wish to touch before I close and that is the 
question as to whether the labor of this country is seriously 
affected by a tariff reduction. In the main, the best way to 
decide that is by referring to actual pieces of goods and the 
labor cost—but before I do that I want to call to your attention 
the amount of wages that the Census Bureau shows in this cot- 
ton-goods industry. The wages for 1909, as reported in 1910 
in the cotton-goods industry amounts to $129,768,000, in round 
figures. The value of the product, as shown in the same re- 
port, is $616,297,000. Now, dividing the wages into the value 
of the product, we find the average wage paid to the cotton- 
goods industry is $349 per workman or workwoman. In other 
words, the wages, according to this census report, are 21 per 
cent of the value of the total product. The gentleman will find 
the figures to which I refer on page 6 of the report. The figures 
are for 1909, the census of 1910. 

Mr. MANN. What were the figures on wages? 

Mr. UNDERWOOD, The exact figures? 

Mr. MANN. ‘The census of 1910—what were the figures on 
wages? 

Mr, UNDERWOOD. The amount of wages was $129,768,000. 
That is the total wages. 

Mr. MANN. Does that include salaries? 

Mr. UNDERWOOD. -They do not include salaries. 

Mr. MANN. What does it include as to the industries? Of 
course I have a report from the Census Office estimating the 
wages and salaries for 1910 at $192,000,000, There is quite a 
discrepancy between that and the gentleman’s figures. 

Mr. UNDERWOOD. I will say to the gentleman they cover 
simply cotton goods as classed by the census. I will say to the 
gentleman from Illinois these figures embrace some goods not 
included in Schedule I and exclude others which are in this 
schedule, 

Mr. MANN. That does not include hosiery and knit goods? 

Mr. UNDERWOOD. No; it does not. 

Now, that is the average wage that the cotton-mill employee 
gets. out of it, and I want to call attention to another fact: The 
cotton industry during these 10 years enjoyed great prosperity, 
until my friend from New York [Mr. Payne] passed his bill two 
years ago—one of the most remarkable eras of development and 
prosperity that the cotton mills ever experienced. But did they 
give labor any of that profit? I have seen it claimed by em- 
ployers of labor in cotton mills that they have increased the 
wages, but somehow or other the census figures do not bear them 
out, The census of 1880 showed that labor got 21.9 per cent of 
the value of the product, or nearly 22 per cent. The census of 
1890 showed that labor got 24.6 per cent. The census of 1900 
showed that labor got 25.6 per cent of the value of the product. 
But the census of 1910 showed that labor got only 21 per cent 
of the value of the product. [Applause on the Democratic side.] 

Mr. HILL. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 
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Mr. HILL. Would not that be due to the cost of the goods, 
and the price of the goods, due to the high price of cotton? 

Mr. MANN. And the grade of goods? 

Mr. UNDERWOOD. Of course, it would depend upon the 
price of the goods. But I am talking about the percentage 
they get. 

Mr. HILL. It is a question whether it is $1 or 52. The ad 
valorem for wages would be reduced as the cost went up. 

Mr, UNDERWOOD. Oh, no, my friend. You say what per 
cent they get of the value of the product when you talk about 
protection, and I am telling you how much of the cost value of 
these goods goes to labor, and the census report shows an abso- 
lute reduction so far as that report is concerned. 

Mr. WEEKS. Mr. Chairman, I would like to ask the gentle- 
man if he thinks the percentage of the cost of goods that goes 
to labor is the determining factor in the wage paid to labor? 

Mr. HILL. Certainly not. 
` —.— UNDERWOOD. I want to say it is admitted to be a 
actor. 

F ee WEEKS. Has it anything to do with it, as a matter of 
‘ac 

Mr. UNDERWOOD. Absolutely. It is a guide. When you 
find a great industry is paying a certain per cent of the cost of 
production to its labor it goes to show whether the wages are 
increasing or diminishing. 

Mr. WEEKS. But does not the gentleman recognize the fact 
that improved methods would reduce the cost of production and 
thus show a less percentage paid in wages? 

Mr. UNDERWOOD. That may enter into it to some extent, 
I agree. But I am not through with that proposition. I want 
to call the attention of the gentleman to a few selected items 
of goods, plain goods that everybody uses, in connection with 
this labor question. Mr. D. A. Tompkins, of Charlotte, N. C., 
a manufacturer of cotton goods, submitted this proposition, 
which I will read to the committee: Plain sheeting, 36 inches 
wide, 6.15 yards to the pound—on that the cost of production, 
the material cost—that is, cotton—would be 2.86 cents. 

The labor cost amounted to 0.73 of a cent and the general 
cost is 0.71 of a cent. What did that amount to? The total 
cost of that yard of cloth amounted to 4.3 cents. Of that the 
material cost, the cotton, amounted to 66.5 per cent. The labor 
cost amounted to only 17 per cent, and the general cost 16.5 per 
cent. 

Now, I have stated the source of my information—a cotton 
manufacturer. What protection do they get under the Dingley 
bill? On that piece of cloth, worth 43 cents, you gave them 
a protection of 24 cents under the Dingley bill. On that same 
piece of cloth you gaye them the same 23 cents protection under 
the Payne bill. What did that amount to? It amounted to 5S 
per cent of the general cost, though 66 per cent of the general 
cost was cotton, and the foreign manufacturer had to pay as 
much for the cotton as the American manufacturer did. The 
general cost was only 16 per cent of it. Yet you gave the Amer- 
ican manufacturer a protective tariff, levied on the American 
people, of 58 per cent. That tariff amounted to 342 per cent of 
the labor cost. In fhe name of labor you levy this tariff, and 
then put a tax amounting to 342 per cent of the labor cost on 
this yard of sheeting, when the labor cost in the sheeting only 
amounted to 17 per cent, and the balance of the profit that you 
extract from the American people you put in your pockets. 
[Applause on the Democratic side.] Tou do not put it in the 
pockets of labor. 

I will now call your attention to another piece of cloth and 
show you its cost. 

Mr. WEEKS. May I ask the gentleman a question there? 

Mr. UNDERWOOD. Yes. 

Mr. WEEKS. What was the number of the goods which the 
gentleman has just referred to? 

Mr. UNDERWOOD. Plain sheeting, 36 inches wide, 6.15 
yards to the pound. I will say that the figures were transmitted 
to me on May 30, 1911, by Mr. D. A. ‘Tompkins, a cotton manu- 
facturer of Charlotte, N. C. 

Mr. WEEKS. In this case I suppose the cotton manufac- 
turer’s figures are to be credited? 

Mr. UNDERWOOD. I have no reason to doubt it. Mr. 
Tompkins does not agree with me, for he belongs to your school 
of protective tariff, but he would not mislead us on the figures. 

Mr. PAGE. I think that side of the House ought to take 
the figures of Mr. Tompkins. He stands with them on this 
question of the tariff. 

Mr. MANN. That is one southern man who shows his good 
sense, anyhow. 

Mr. UNDERWOOD. I want to call the attention of gentle- 
men on that side to this piece of blue and white checked 
gingham, 27 inches wide, 6.33 yards to the pound. It is the 
gingham that poor people wear—the people who earn their 


daily bread by daily toil. I take this statement as to the cost 
of production from the American Wool and Cotton Reporter, 
which, I believe, agrees with that side of the House on the 
tariff. The cost of the material in that yard of gingham 
amounts to 4.95 cents, or TO per cent of the total cost of the 
product. The labor cost is 1% cents, and is only 16 per cent of 
the total cost of the product. The general cost is 1.02 cents. 

Mr. SIMS. What is the tariff on that? 

Mr. UNDERWOOD. The tariff under the Dingley bill was 
3.75 cents per square yard. 

Mr. SIMS. And what is it under the Payne bill? 

Mr. UNDERWOOD. Under the Payne tariff it is the same. 
That tariff amounts to 53 per cent of the total cost of produc- 
tion, notwithstanding the fact that 70 per cent of the cost of 
production is the cost of the yarn, and the labor cost is only 16 
per cent. There you have 53 per cent tax on the goods and only 
16 per cent of the total cost is for labor. If all of that tariff 
went to labor, it would amount to 341 per cent of the labor cost. 
Three hundred and forty-one per cent of the labor cost you tax 
the American people in the name of labor and then give them 16 
per cent of it. [Applause on the Democratic side.] 

Mr. MANN. Will the gentleman yield for a question? 

Mr. UNDERWOOD. Certainly. 5 

Mr. MANN. Did Mr. Tompkins furnish information as to 
what this cloth was sold for by him? 

Mr. UNDERWOOD. I do not have it. I have not given the 
selling figures; I have given the manufacturing cost figures. 

Mr. MANN. I noticed that the gentleman did not give the 
selling figures, and I thought it very strange that the informa- 
tion was furnished as to the cost without information at the 
same time as to the selling price. 

Mr. UNDERWOOD. Well, you gentlemen are fearing the 
cost abroad. 

Mr. MANN. I am trying to get information. 

Mr. UNDERWOOD. Of course the productive cost is that 
with which we should make this comparison. I know you 
gentlemen like to figure your profits in when you levy a tariff, 
but if you want to know what share labor is, you want to 
figure it on the cost of production, and that is what I have 
given you. 

Mr. MANN. I asked the gentleman a simple question, and 
he has not answered it. 

Mr. UNDERWOOD. Oh, yes, I did; I said I did not have 
the selling price of this cloth. 

Mr. WEEKS. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Massachusetts? 

Mr. UNDERWOOD. I want to say that the last piece of 
cloth—not the sheeting Mr. Tompkins sent me, but the gingham, 
the cost of which came from the American Wool and Cotton 
Reporter—I want to say that the price at which it sells was 
furnished me. It was 8 cents per yard to the jobber. The 
price to the consumer was 10 cents per yard, as shown by the 
report. 

Mr. MANN. How much profit did that show for the manu- 
facturer? 

Mr. UNDERWOOD. The gentleman from Illinois is able to 
make the estimate. These figures have nothing to do with my 
argument. The cost of production, as shown here, amounted 
to 7.07 cents. He sold it to the jobber for 8 cents per yard. 

Mr. MANN. Will the gentleman permit another question? 

Mr. UNDERWOOD. Yes. 

Mr. MANN. The gentleman said some time ago that the 
profit the American consumer had to pay was a certain amount, 
which was three or four times the labor cost, because of the 
tariff, but under the figures the gentleman has given it does 
not seem to bear out that assertion. 

Mr. UNDERWOOD. As I have said a number of times to 
gentlemen on that side of the House, when the industry to-day 
is in the throes of failure produced by the Payne tariff bill, 
the figures may not do so. You passed a bill here that raised 
the taxes so high that the American people quit buying, and the 
merchant was overstocked with high-priced cotton goods a year 
ago or more. He could not dispose of them, and now he refuses 
to buy. Of course the prices to-day are at the bottom. I do 
not contend that they are not. You want this tariff to levy 
an enormous profit on the American consumer in years like 1907, 
when they did get high prices from everybody. 

Mr. MANN. I understand that the gentleman, when he sub- 
mits his figures, selects those that are favorable to his side of 
the case, but pays no attention to those that bear on the other 
side. 

Mr. UNDERWOOD. Nothing at all in what I have said 
would justify that remark. 

Mr. MANN. Then I withdraw the remark. The gentleman 
however, repudiates or does not take into consideration the 
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Selling price as any basis at all. He offers the figures, and then 
Says they should not be observed. 

Mr. UNDERWOOD. I do not blame the gentleman from Illi- 
` nois for dodging this labor argument. 

Mr. MANN. I am not dodging it; I am getting at it. 

Mr. UNDERWOOD. The gentleman from Illinois knows that 
the only basis on which his party has stayed in power with this 
high protective tariff is an appeal to the labor vote of this 
country. [Applause on the Democratic side.] And it has never 
been warranted, has never been justified, by what you have done. 

Mr. MANN. The gentleman will find out whether it is false 
or true. If the gentleman from Alabama ever has his chance, 
the labor people will understand that he would destroy the 
wages of labor in this country. [Applause on the Republican 
side.] 

Mr. UNDERWOOD. By increasing the amount of imports 
coming into this country thirty-five one-hundredths of 1 per cent 
of the Amercan consumption you would destroy labor! [Laugh- 
ter and applause on the Democratic side.] 

Mr. MANN. The gentleman hangs an effigy himself and then 
shoots at it. 

Mr. UNDERWOOD. I will ask the gentleman to allow me 
to proceed. 

Mr, HILL. I would like to inquire as to the piece of cloth 
that the gentleman has shown and which he says sold at 8 
cents and which cost 7.7 cents according to the figures he has 
given. That leaves three-tenths of a cent of profit to the manu- 
facturer. 

Mr. UNDERWOOD. 
cost. 

Mr. HILL. Eight cents is the manufacturer's selling price? 

Mr. UNDERWOOD. I said the manufacturer’s cost of this 
piece of blue gingham was 7 cents and seven one-hundredths of 
u cent. 

Mr. HILL. Oh, I understood the gentleman to say 7.7 cents. 

111 UNDERWOOD. No; it is 7 cents and seven-tenths of 
a mill. 

Mr. HILL. I misunderstood the gentleman. 

Mr. SIMS. Mr. Chairman, if the gentleman is correct, and I 
have no doubt of it, the tariff on a yard of cloth is 330 per 
cent greater than the total labor cost of the yard of cloth. 
That being true, what use is there in waiting for a Tariff Board 
or anybody else to ascertain the difference in the cost of labor 
here and abroad, before we lower such a tariff as that? 

Mr. UNDERWOOD. Why, I say to my friend that there 
are some gentlemen who could not possibly see it, even if the 
Tariff Board should happen to report in our favor. 

Mr. SIMS. Then there is no use of waiting for such a report. 

Mr. UNDERWOOD. I agree with the gentleman. 

Mr. KENDALL. Will the gentleman yield? 

Mr. UNDERWOOD. Certainly. 

Mr. KENDALL. What 8 enter into the general cost 
that the gentleman refers to? 

Mr. UNDERWOOD. I can not answer the gentleman’s ques- 
tion. These figures are not mine, and I gave my authority. 
One was from Mr. Tompkins and the other was from the Ameri- 
can Wool and Cotton Reporter, both Republican sources, and 
both connected with the manufacturing interests, and I pre- 
sume their figures are correct. 

I have here a piece of madras shirting. In these madras 
goods is where you got in your mercerized joker. In this par- 
ticular piece the Payne rate and the Dingley rate happen to be 
the same. This is an Austrian madras shirting, 34 inches 
wide. The material cost amounts to 7.57 cents, which is 63 
per cent of the total cost. That is for the material. The labor 
cost is 24 cents, which is 194 per cent of the total cost. The 
general cost is 2.06 cents, which is 17.2 per cent of the total 
cost. The total manufacturer’s cost is 11.96 cents or, in round 
figures, say, 12 cents. 

Now, what did you tax that? Tou taxed it 43 cents under the 
Dingley bill and 41 cents under the Payne bill, and what did 
it amount to? It amounted to 40 per cent of the total mill 
cost or 204 per cent of your labor cost in that particular piece 
of goods. There it is. In the name of labor you have levied a 
40 per cent tax that is 204 per cent of the total labor cost in 
that piece of goods, and yet we cut your tax in two. Cutting 
it in two, there would still be 100 per cent under our bill—100 
per cent of the labor cost levied. With this bill levying a tax 
of 100 per cent of the labor cost, do you think the laboring 
man at the mills is going to be seriously injured if the manu- 
facturer wants it there to protect labor, as he says he does? 
That is the whole proposition. 

I haye a number of other illustrations of this kind which I 
will put in the Recorp, with the consent of the House, but I will 
not now take up the time of the House to present them, 


I was speaking of the manufacturer's 


The following analyses of the manufacturing cost of cotton 
cloth, finished, have been secured from the sources stated in 
each instance and are believed to be representative and reliable. 
The cost figures are given for running yards in widths as made, 
while the duties are on the basis of square yards: 

Plain sheeting, 36 inches wide, 6.15 yards per pound—unbleached, 

[Submitted by Mr. D. A. Tompkins, under date of May 30, 1911.1] 


Dingley duty, 125 025 per square yard. 
Payne duty, 025 per square yard. 

Payne duty, 58 per cent of total cost. 
Payne duty, 342 per cent of labor cost. 


Colored stripe voile (plain weave), 26% inches wide, 10.65 yards per 
[American Wool and Cotton Reporter, June 29, 1911, p. 992.) 


r cent. 
per square yard, 
Payne duty, 77 per yeaa of total cost. 


Dingley duty, 35 
Payne duty, $0.0 


Payne go 893 per cent of labor cost. 
Jobbing price, $0.175 per yard. 
Bedford cord, 28 inches wide, 3.99 yards per pound. 
[American Wool and Cotton Reporter, June 1, 1911, p. 841.] 


Per cen 
Cents. | of total 
cost. 
8 bs POT ino wanenssenesscnonchencaephaacsvenasesacde 9. 37 58.7 
* $ A $ TTC 3.28 20.6 
8 a a ET L T ENI S E E 3.30 20.7 
aa BETTS r ͤ y A I A EA 15.95 100.6 
Dingley duty, r cent. 


Payne duty, at 12 per square yard, 12 5 not less than 40 per cent. 
Payne duty, 78 per cent of total cos 
Payne duty, 381 per cent of TODON A Ae 
Jobbing price, $0.375 per yard (estimated at 75 per cent of retail 
price). 
Blue mercerized poplin (plain ey 273 inches wide, 5.85 yards per 


[American Wool and Cotton e June 15, 1911, p. 912.] 


Per cent 
Cents. | of total 
cost. 

nne . 7.56 67.3 

e teen 2. 82 25.1 

Ges.. T 0. 80 7.6 

C Vcc 11.24 100. @ 

Dingley duty, 35 per cent. 

Payne br 0 09 per agrare] yard, 3 1 cent for mercerization. 

Payne duty, 80 per cent of total cost. 


Payne duty, 319 per cent of labor cost. 

Jobbing price, $0.1875 per yard (estimated at 75 per cent of retail 
price 

Dotted Swiss (plain weave), 27 inches wide, 11.98 yards per pound. 


[American Wool and Cotton Reporter, June 29, 1911, p. 995.] 


Dingley duty. $0.0375 per square yard. 
Payne duty, 80.0375 per be tent vaa 


Payne duty, 66 per cent total cost. 

Payne duty, 236 per cent of labor cost. 

55 price, 80.0938 per yard (estimated at 75 per cent of retail 
price). 
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Plain voile (plain weave), 27 inches wide, 6.27 yards per pound, dyed.| Mr, UNDERWOOD. No. Laces were in that paragraph un- 


[American Wool and Cotton Reporter, June 29, 1911, p. 995. 


ac... 
e Foudantne pov anbadeast ee SE 
„ eeaeee ad p Sa EROSA EENIA TRE 


Dingley duty, 30 per cent. 
Payne duty, $0.05 per square yard. 
Payne duty, 55 per cent of total cost. 
Payne duty, 182 per cent of labor cost. 
BK * price, $0.15 per yard (estimated at 75 per cent of retail 
price, 
Biue and white checked gingham, 27 inches wide, 6.33 yards per pound. 
[American Wool and Cotton Reporter.] 


Dingley duty, 80.0378 per square yard. 
Payne duty, $0.0375 per square yard. 
Payne duty, 53 per cent of total cost. 
Payne duty, 341 per cent of labor cost. 
Jobbing price, $0.08 per yard. 
Soisette, 34 inches wide, 6.76 yards per pound. 
{American Wool and Cotton Reporter.) 


Dingley duty, 40 per cent. 
1 Payne duty, 80.00 per square yard (including 1 cent for merceriza- 
on). 
Payne d 86 per cent of total cost. 
Payne 28 302 per cent of labor cost. 
Jobbing price, 80.1875 per yard. 


‘Austrian madras shirting, 34 inches wide, 5.15 yards per pound. 
[American Woo! and Cotton Reporter.] 


Dingley duty, $0.0475 per equare yard. , 


Pa duty, $0. 

Palos A. 10 pee oat of tial costs 

Payne duty, 204 per cent of labor cost. 

There is case after case of actual goods where the tax you 
levy varies from 180 to 390 per cent of the labor cost under 
your bill. There is one other fact to which I desire to call 
attention before I close. I said that there were certain 
articles that you transferred from Schedule I to Schedule J. 
Gentlemen criticize us for making mistakes, I hope that the 
Ways and Means Committee made a mistake when they made 
this transfer. Under the Dingley bill banding, belting, binding, 
cords, ribbons, tapes, webs, and webbing were in Schedule J, 
taxed at 45 per cent. The Payne report did not say anything 
about transferring them, but I find that those articles were 
transferred to Schedule J and showed up there by the change of 
classification with 60 per cent tax instead of 45. We hare now 
simply transferred them back to Schedule I, where they belong, 
and put 25 per cent tax on them instead of either the 60 or 45 
per cent tax. l 

Mr. MANN. Will the gentleman yield for a question? 

Mr. UNDERWOOD. I do. 

Mr. MANN. They are under paragraph 849 of the Payne law? 
Suche Yes; and they are in paragraph 13 of 

Mr. MANN. But it does not include the other items under 
paragraph 849 in this bill, such as laces, 


der the Dingley bill. The Payne bill did not transfer it. We 
simply bring back those articles which were transferred to 
Schedule J for the purpose of raising the rate on them, 

Mr. MANN. Then, as I understand the gentleman, he takes 
out of paragraph 349 of the Payne bill those articles which were 
first put in the paragraph out of old Schedule I. 

Mr. UNDERWOOD. That is right, I do not know why it 
was done. I presume they were those articles which are mainly 
composed of cotton and rubber, and as the Payne law was 
largely increasing the tax on rubber goods, I presume those 
articles were transferred to Schedule J, so that they would be 
correspondingly increased in accordance with the tax levied. 

Mr. MANN. Will the gentleman yield further? 

Mr. UNDERWOOD. Yes. 

Mr. MANN. In not making any provision in this bill for cot- 
ton laces, embroideries, and things of that kind at the same 
time that you transferred part of these items out of paragraph 
849, was it the gentleman’s idea to fake up this schedule by 
itself later? 

Mr. UNDERWOOD. I will say to the gentleman that laces 
and embrolderies in that schedule are composed of both flax 
and cotton. I am rather inclined to think the better classifica- 
tion would be under Schedule I, but as they are made of both 
linen and cotton, they are now in Schedule J, and the committee 
concluded to leave them there until we reach that schedule. I 
simply want to say this in conclusion: The total value of cotton 
goods that are consumed by the American people, including 
laces, to which I did not refer in the figures I gave awhile ago, 
amounts to $839,000,000. The claim is, as I understand your 
position—and if I am wrong, correct me- that you levy a tax at 
the customhouse to protect the labor and necessarily to maintain 
the price of the goods. In other words, I understand your po- 
sition is that to levy a tax at the customhouse is to increase the 
price of the goods in the home market. If I am mistaken about 
that, I will be glad for some gentleman on that side to deny it. 

Mr. MOORE of Pennsylvania. It is contended that encour- 
agement in the way of duties levied at the customhouse in- 
creases domestie production, which creates competition, which 
reduces prices in the United States. 

Mr. UNDERWOOD. If it did not put up the price, why do 
you object to foreign competition that might put down the price? 
According to your theory, do you not levy those taxes at the 
customhouse for the p se of preventing foreign competition, 
so that you can put up the price? 

Mr. MOORE of Pennsylvania. That certainly is not my un- 
derstanding of the purpose of levying the tax at the custom- 
house, and I speak in behalf of an industrial district. 

Mr. UNDERWOOD. Then the gentleman denies that levying 
a tax at the customhouse affects the price? The gentleman has 
been asking me questions all day. Now let him answer that 
question. Do you deny this proposition, that levying taxes at 
the customhouse does affect the price in the American market? 

Mr. MOORE of Pennsylvania. It would if we had no com- 
petition here and there was an absolute monopoly of the Ameri- 
can market. But there are numerous establishments manufac- 
turing cotton goods, and there are numerous establishments 
manufacturing woolen goods, and the protection at the custom- 
house encourages not only a higher wage rate here, but com- 
petition that results in reducing prices. 

Mr. UNDERWOOD. How do you get a higher wage here if 
you do not get a higher price? Do you pay a higher wage on a 
lower price? 

Mr. MOORE of Pennsylvania. We could give you hosiery at 
a lower price to-day if you gave us more protection. That would 
induce competition between home manufacturers, which would 
reduce prices. 

Mr. UNDERWOOD. Ob, I will say to the gentleman evyery- 
body will recognize that your tariff policy has bankrupted the 
people. [Applause on the Democratie side.] 

Mr. MOOmE of Pennsylvania. No; the Treasury reports do 
not indicate it. 

Mr. UNDERWOOD. I would like to have the gentleman 
answer me that one question. Does the tariff that you levy at 
the customhouse affect the price of the goods in the American 
market? Does ft, or does it not? 

Mr. MOORE of Pennsylvania. It may in some instances, 

Mr. UNDERWOOD. In the main, does it? 

Mr. MOORE of Pennsylvania. It helps us to keep up a higher 
standard both of wages and production in the United States. 

Mr. UNDERWOOD. WIIl not the gentleman, or some other 
gentleman, answer me this question: Does the tariff affect the 
price? 

Mr. HILL. Iwill. I will answer the question in the Yankee 
way by asking another question. [Laughter.] 

Mr. UNDERWOOD. I will not yield to my friend from Con- 
necticut for that purpose. [Laughter.] 
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Mr. HILL. Does the gentleman think—— 

The CHAIRMAN. Does the gentleman from Alabama yield? 

Mr. UNDERWOOD. I decline to yield, Mr. Chairman, to the 
gentleman from Connecticut who will ask me a question when I 
am trying to get the gentleman from Pennsylvania to answer 
one. [Laughter.] 

Mr. MOORE of Pennsylvania. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Pennsylvania? 

Mr. UNDERWOOD. Yes. I would like the gentleman from 
a mill town in Pennsylvania to tell me whether the tariff affects 
the price of the American goods or not? 

Mr. MOORE of Pennsylvania. To the consumer? 

Mr. UNDERWOOD. The price of the American goods. Leave 
out the word “ consumer.” 

Mr. MOORE of Pennsylvania. I have in my hand a most his- 
torical document, the report of the gentleman’s committee, one 
of the most valuable contributions to the history of this country. 
[Langhter.] On page 5, in describing the trend of cotton de- 
velopment in the United States, it says: 


Before the 1 5 — era to ho ee 


That is, before the Revolutionary War, when they were en- 
couraging the development of cotton in this country, they pro- 
tected themselves against foreign manufacture. We are simply 
adhering to the rule which the gentleman described so elo- 


quently in his report. 
Then the gentleman does say that it 


Mr. UNDERWOOD, 
affects the price? 

Mr. MOORE of Pennsylvania. I say, it does to this extent, 
that it affects it for the welfare of the people; that it raises 
the standard of living; and that competition will follow always, 
when we are able to manufacture in this country in more fac- 
tories than one—when they are not controlled by one combi- 
nation. 

Mr. UNDERWOOD. The gentleman has answered my ques- 
tion. It took him some time to get around to it, but I knew 
when he did he would admit that a tax levied at the eustom- 
-house affects the price, and falls on the backs of the American 


people. 

Mr. MOORE of Pennsylvania. I would much rather have 
the prices of goods high than to have the wages of labor low. 

Mr. UNDERWOOD. In conclusion, I want simply to say 
that under the Payne bill you levy an average of 56 per cent. 
Now, if only one-half of that 56 per cent of tariff that you levy is 
effective, and if half of that tariff is not effective, do you not 
think you had better agree with us and cut that tariff in half? 
But if not more than half of your present tariff is effective in 
protecting American labor and American industry, what is the 
burden you have laid on the American people? Twenty-five per 
cent of the American consumption, $839,000,000, amounts to 
$209,810,000. What is the result? In order that you may get, 
on the entire schedules affecting cotton goods, a revenue of 
$88,000,000, which of course includes Schedule I and part of 
Schedule J, you have placed a burden on the American people 
of at least $209,810,000 for the benefit of the American manu- 
facturer, which he does not return in the way of increased 
wages to American labor. [Applause on the Democratic side.] 

Mr. MANN. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN (Mr. Currop). Does the gentleman from 
Alabama yield to the gentleman from Illinois? 

Mr. UNDERWOOD. I will. 

Mr. MANN. Would the gentleman object to discussing the 
“schedules for a short time and giving the reasons for the 
changes in the schedules? I ask this for information. Of 
course, the schedules under the Payne law appear to me to be 
quite complicated. 

Mr. UNDERWOOD. If the gentleman desires me to discuss 


that proposition, I will do so. The changes in this bill conform | 1 


in the main to that section of the Payne bill, except that we 
have transferred these articles and that we levy an ad valorem 
instead of a specific rate. Now, as to cotton cloth, we change 
the classification entirely. 

Mr. MANN. That is what I am asking about. 

Mr. UNDERWOOD. I will explain that if the gentleman 
desires. In the Payne bill the classification is the most com- 
plicated in the entire tariff system. It is divided into a classifi- 
cation according to count of threads first, for goods having not 
exceeding 50 threads to the square inch, then for goods having 
between 50 and 100 threads to the square inch, and so on, be- 
tween 100 and 150, between 150 and 200, from 200 to 300, and, 
finaly, for cloth exceeding 300 threads to the square inch—6 


classifications. Then each of these classes is subdivided into 
three—for unbleached goods, bleached goods, and goods that are 
dyed, colored, stained, painted, or printed. Then there are fur- 
ther subclassifications according to weight and value, and on 
top of that there is a special provision for mercerization; so 
that the ordinary citizen can not read the bill and determine 
how much the taxes are, because they change so much, and 
because it is all an effort to make a practicable set of specific 
rates. 

We change the classification entirely to an ad valorem rate, 
and that ad valorem rate rises and falls with the value of 
the goods. We found that what would be a revenue rate on 
high-class goods would be a prohibitive rate on certain classes 
of heavy, coarse goods. When we found that one general, uni- 
form rate on cotton cloth would not accomplish what we de- 
sired—revenue rates all the way through the schedule—we de- 
termined on a classification of our own. The number of cotton 
yarn in cotton goods fs a fact uniformly known to the trade 
for 100 years or more. No. 1 cotton yarn is 840 yards in length 
to the pound. As you increase the number of the yarn, multiply 
the increased number by 840, which results in the number of 
yards per pound. For instance, in a pound of No. 400 yarn 
you get 836,000 yards, or 190 miles long. So that is a fixed fact. 

In the examination of the imports and exports there seemed 
to be a dividing line along about the class that carried from 
100 to 150 threads to the square inch, and as these cloths 
mainly used yarns below No. 100, we fixed the classification 
there. 

We found that there was another distinction according to 
the unit value of goods and the amount imported in cloths run- 
ning from 150 to 200 threads to the square inch, and if we 
fixed our second classification in thread, not on the number to 
the square inch, but on cloths containing no thread in excess 
of 100 and above No. 50, we would fall into the second classi- 
fication. 

And then if we provide that all cloth which is made of yarn 
above 100 shall be in the third classification, we get In that class 
all the high-grade goods. I have also a comparison of fabrics 
with regard to the number of threads to the square inch and 
the number of the yarn, prepared for the Ways and Means 
Committee by the Bureau of Standards, which I will print in 
the Rxconb as a part of my remarks. 

Mr. MANN. * Can the gentleman give some one illustration, 
so that we may have some idea on the subject? 

Mr. UNDERWOOD. I will say, if I understand the gentle- 
man’s question, that this is a statement sent me by the Bureau 
of Standards. They state, for example, that cotton duck is 
made with yarn ranging from 6s to 18s; canton flannels and 
sheeting, from 8s to 24s. Fine damasks are made with yarn 
from 24s to 40s; piqué from 24s to 80s; lawns from 30s to 
70s; and Swiss muslin from 60s to 140s. There are a number 
of others in the statement which I will print in the Recorp. 

Mr. MANN. Can the gentleman give us a statement as to the 
number of threads under this bill and the number of threads 
under the Payne law? Can he give us some statement showing 
how they run? 

Mr. UNDERWOOD. According to the Bureau of Standards, 
No. 1 yarn would make cloth in which there would be 14 threads 
to the inch; No. 5 yarn would show 31 to the inch; No. 10 yarn, 
44; No. 15 yarn, 54; No. 45 yarn, 94; No. 80 yarn, 125; No. 100 
yarn, 140; No. 120 yarn, 153; No. 145 yarn, 169; No. 200 yarn, 
198. These, as I understand from the bureau, are not absolute, 
but only approximations to the actual results. 


Yarn counts and equivalent threads per inch in an average cotton 
fabric of plain weave. 
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Range of threads per inch for which different yarn counts may be used. 


Range for which they may be used 
(threads per inch). 


16.590 WG O E INES 6 to 60. 

10s. to 158 to 80. 

15s. to 20s to 100. 

20s. to 30s. to 120. 

30s. to 40s. to 140. 

40s. to 50s to 160, 

458. to 60s to 180. 

50s. to 60s to 180. 

60s. to 80s to 180. 

80s. to 100 to 180 and upward. 


This new classification of cloth, I will say to the gentleman, 
is not a dificult one. The Bureau of Standards has stated 
that the number of the thread can be easily ascertained by an 
ordinary expert. More than that, I hold in my hand an adver- 
tisement of a machine now used to determine automatically the 
number of threads by taking a piece of yarn and running the 
index of the machine out on one side of the balance, hanging 
the yarn over another on the other side, and moving along until 
it balances, when you are shown the number of the yarn. 

Mr. MANN. That is a machine they now use in ascertaining 
the number of threads, F 

Mr. UNDERWOOD. Yes; the only thing is that the threads 
run in much the same classes, and our classification is merely 
to determine in what class they come by the highest number of 
the threads found in the cloth. - 

Mr, MANN. I wondered what the reason was why you 
change from the method of counting the number of threads to 
the inch and fixing it on the number of the thread. 

Mr. UNDERWOOD. Because after discussing the question in 
the committee, consulting the Bureau of Standards, and talk- 
ing with men in the cotton business, we concluded that it was 
a much simpler classification than the other. 

Mr. MANN. Was that the opinion of the Bureau of Stand- 
ards? 

Mr. UNDERWOOD. Yes. Their letter shows the practica- 
bility of this method. 

Mr. MANN. I think that they are very high authority myself. 

Mr. UNDERWOOD. The letter of the Bureau of Standards 


will appear in the Recorp: 
BUREAU OF STANDARDS, 
July 18, 1911. 
Hon. O. W. UnpEr woop, 
Chairman Committee on Ways and Means, 
Washington, D. C. 

Dear Sin: Complying with the telephone request of Mr. Roper, clerk 
of your committee, I am pice to confirm herewith the information 
furnished him over the telephone by Mr. Donty, of this bureau, in re- 
sponse to questions relative to the analysis of cotton yarns and fabrics : 

“1. Can a textile analyst determine the count of the yarn used in 
the manufacture of a cotton fabric; and if so, with what accuracy can 
it be determined?” 

An analyst can readily determine the count of 
mannfacture of Si fabrics. The accuracy with whic 
depends upon whether the count is to be given for the 
ished condition or in its gray condition previous to phones If the 
count in the finished condition is desired, it can be determined accu- 
rately within one-half count for warp yarns and one count for the weft 
or filling yarns. If it is desired in the y condition previous to 
weaving, the possible accuracy will depend largely upon the nature 
of the fabrics. Fabrics having very slight amounts of loading or fin- 
ishing materials upon them can be analyzed with an accuracy of one 
count for the warp yarns and two counts for the weft poan Fabrics 
having large amounts of loading or finishing materials which have to be 
extracted before 2 are returned to the gray condition can be analyzed 
with an accuracy of two counts in the warp yarns and from three to 
four counts in the weft yarns. The difference in the de of accu- 
racy attainable in the determination of the counts of the warp and 
weft yarns is not due to the variation in the method of observation 
Put to the wider variation and the lack of uniformity in the yarns used 
as filler or weft yarns. 

The lower accuracy attainable in the determination of the counts of 
the yarn in its original or unwoven condition is due to the difficulty in 
extracting completely the loading or finishing materials without 3 
or injuring the nature of the fibers in the yarn. The determination mus 
also be corrected for the“ take up of the yarn in the process of weav- 
ing. This introduces another possible source of error. In any case 
the accuracy attainable is much greater than that demanded by the 
weayer from the spinner furnishing the yarn for a given fabric. A 
yariation of four counts either way from a specified count is usually 
bai ae in the trade. 

“2. Is the process of ancivels to determine the yarn counts a difficult 
one, and does it require a h gh degree of skill?” 

It is not a difficult operation, and can soon be a 
having a fair knowledge of laboratory operations and sufficient expe- 
rience to have acquired a fair amount of manipulative skill. To be 
reliable, it must be performed carefully and under uniform conditions 
of humidity and temperature, and the results should always be accom: 
panied with a statement of the relative air humidity and temperature at 
which they were obtained. 

“s. Of what does the operation consist, and what apparatus is neces- 
sary to perform it?” 

The determination is usually made by 2 from the fabric by 
means of a die or templet a square having its sides colncident with the 
yarns. 

On very uniform fine fabrics a square 1 inch on the side is fre- 
quently used, but this is in general considered too small to give very 


arns used in the 
this can be done 
yarn in the fin- 


ulred by anyone 


accurate results. The Bureau of Standards used 4 inches square, and 
upon coarse and uneven fabrics prefers even larger pieces. 

After the test piece is cut out the warp and weft yarns are care- 
wl unraveled from the fabric until a definite length is obtained; 
their combined weights are determined upon an analyti ce, capa- 
ble of weighing to a tenth of a milligram and, if the count is desired 
in the ish sre the number of hanks (1 hank=7 lays of 80 tu 
of 11 yards each—840 yards), which will weigh 1 pound, is comput 
2 — ese tbe tapes kth 

n the metric s m the yarn count for cotton is the number of 1,000- 
meter hanks red to weigh one-half kilogram, or 500 grams. 

If the count for the gray yarn is desired, it is necessary to boil the 
fabric in a solution suitable to remove the loading and finishing mate- 
rial, without injuring, and proceed as above, correcting the results for 
the change in length due to the “take up” of the yarn in the process 
of weaving, which, of course, depends upon the nature of the weave. 

4. Would it be difficult to secure the services of men who would be 
capable of making yarn-count determinations?” 

ere should be no difficulty in securing reliable assistants, capable, 
with proper instructions for a short period, to make accurate yarn-count 
determinations. Graduates from the Lowell Textile School or the Phila- 
delphia Textile School should be available at moderate cost. 
55 = Ny Antes it be possible to carry on the work at any of the custom- 


It would. The ports of New York, Boston, and Philadelphia have 
men qualified to make the determination. any other ports reel inte a 
sufficient number of importations to require the entire services of one 
analyst could be easily provided with properly qualified assistants, 
Ports of entry receiving an insufficient number of importations to 
io De the services of an analyst continuously could easily be pro- 
vided for by requiring the collector to take the requisite samples and 
forward them to the Bureau of Standards for analysis. The Bureau of 
hee ao 2 already equipped and has a trained personnel qualified to 

0 Work. 

If desired, the Bureau of Standards would undertake to develop 
standards and forms necessary to secure uniformity in all the custom- 
houses, supervise the apparatus used to assure its accuracy, and make 
ete icy in the same manner that it is now doing for sugar im- 
portations. s 

“6, Will you furnish a list of ordinary fabrics which are manufac- 
tured from yarns within the following ranges of yarn counts: 

„) 1s to 50s. 

„% 102s to 2008. 

2 528 to 1008. 

The limits which you have indicated include so many fabrics which 
would fall within two classes that it is much clearer to indicate limits 
of the most common counts used in ordinary commercial fabrics as 
follows. Those, of course, are only approximations, 


Duck 2 — 72 —— 
Denims, jeans, 
Canton el, sh 
Coarse hams, drills 
Outing !!!. . ̃ ͤ , , 
5! ↄðv w SOO, ae 
Cham bras „„ 208 to 40s 
S May Debts ie NE SA an Rec Is aE EE eS ra a ae OI 
Wine damaski TTT a 24840. 408 
Sateen gS. nano an 24sto 50s 
Plqués 24s to 808 
Lawns ninii 308 to 708 
Fine ginghams_ 308 to 608 
Coarse organdie: 308 to 80s 
Solsette E ˙ Q e 
Volles, madras shirtings 2 ĩ„)“˙w?: 408 to 808 
Batiste sn nce tennant — 40sto 90s 
Vong dot ð—— — 40s to 100s 
BT GY ee ñðò L[—— —LT 408 to 120s 
Linons (India -ü' —ĩĩ„%ẽ ̃ m 508 to 1208 
r TT. ˙ TTT 
Marquisettes _...--.---------------------------------- 50s to 150s 
Organdies__.___-------------------------------—----- 80s to 200s 


Any further assistance which we can render vou WII be gladly sup- 


k We shall be glad to have members of the Ways and Means Committee 
visit our textile laboratories, where we can show the apparatus used and 
explain more in detail the methods of making analyses and tests. 


Respectfull. 
E AE E. B. Rosa, Acting Director. 


Mr. HILL. Mr. Chairman, will the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Mr. HILL. Mr. Chairman, I was very much interested in 
the questions which the gentleman from Alabama asked the 
gentleman from Pennsylvania [Mr. Moore] as to the effect of 
the tariff on the increased cost of products. I would like to ask 
if the committee expect the reduction in the price of cotton 
goods will be gauged by the reduction of rates of duty in this 
bill? 3 

Mr. UNDERWOOD. I do not understand the question. 

Mr. HILL. Will the future price of manufactured cotton 
goods be reduced from the present price according to the change 
in the rates of duty which the committee have provided? 

Mr. UNDERWOOD. I will say to my friend from Connecticut 
that you could not, in the main, reduce the present price of 
cotton goods in this country, brought about by the panic condi- 
tions of to-day, without destroying the industry. I am not 
contending that under these very low prices, when the American 
manufacturer is overstocked with goods and has to sell at cost, 
that this bill ean be fairly tested. 

Mr. HILL. Then the gentleman does not contend—— 

Mr. UNDERWOOD. Oh, wait a minute. Let me answer the 
question. What I contend is that when we get back to normal 
conditions, and possibly it may require the election of a Demo- 
cratic President to bring the country back to those conditions 
[applause on the Democratic side], when we get back to normal 
conditions and the manufacturers of the country have an oppor- 
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tunity to really make some profits, then this bill will produce the 
results we predict for it. 

Mr. HILL. As I shook mf head affirmatively when the gen- 
tleman suggested the election of a Democratic President, I am 
even willing to concede the impossible to get an answer to my 
question. The gentleman used a piece of cloth in illustration 
on which the profit was 10} per cent to the manufacturer. 
Does he expect a reduction of 25 per cent by reason of the 
establishment of this rate of duty? Does he expect a reduc- 
tion in cost of the products of the cotton manufacturers of the 
United States proportionate to the changes in duty which his 
committee has recommended? 

Mr. UNDERWOOD. I will say to the gentleman that he 
must not make his own estimates and then put them into my 
mouth. . 

Mr. HILL. I will leave out the estimate, and I will ask this 
plain question 

Mr. UNDERWOOD. I gave you the manufacturer’s cost. 

Mr. HILL. Does the gentleman expect a reduction in that 
cost or in the present selling price of manufactured cotton 
goods in case the bill which he has recommended goes into 
effect cutting the duty 25 per cent ad valorem? 

Mr. UNDERWOOD. Certainly not in this low-priced class of 
goods, or goods that are being forced on the market at panic 
prices to-day. Our purpose in offering this bill is this: I know 
there is a great reduction in the cotton goods to-day, due to 
panic conditions, but when we return to normal times you can 
not use the enormous tariff tax that you have to-day to exact 
unjust and enormous profits from the American people as you 
have been doing for years. 

Mr. HILL. Taking the question as a whole, and the effect of 
the reduction of duties by cutting them in two, is the result of 
that to be a reduction in the cost or in the selling price of 
manufactured cotton? Now, I have a right to an answer to a 
fair question. 

Mr. UNDERWOOD. Certainly; and you shall have it. It 
will be in a number of goods. 

Mr. HILL. It will be a reduction—— 7 

Mr. UNDERWOOD. Oh, wait a minute. I have the floor, 
and I must answer the question. 

Mr. HILL. The gentleman yielded the floor to me in order 
that I might ask him a question; but it does not make any dif- 
ference. I would like to have an answer. 

Mr. UNDERWOOD. for instance, take your mercerized 
goods, on which two years ago, by reason of this tax, you in- 
creased the cost to the consumer 25 per cent. We will bring 
that down. 

Mr. HILL. Yes. 3 
i Mr. UNDERWOOD. Because you erected a wall that forced 

t up. 

Mr. HILL. The gentleman declined to let the gentleman from 
Pennsylvania [Mr. Moore] go into details in his questions, 
and I am asking him a plain, square, business question, which 
the cotton industry of this country wants to have answered 
by this committee. Will the effect of cutting these duties in 
two be to reduce proportionately, not in a particular case, but by 
and large, the prices of the products of the cotton industry in 
this country? 

Mr. UNDERWOOD. To cut the cotton industry half in two? 

Mr. HILL. To cut the duty in two. 

sa UNDERWOOD. You want to know whether that will 
eu — 

Mr. HILL. I asked, Will it affect proportionately the selling 
price? Will it have that effect if this bill becomes a law? 

Mr. UNDERWOOD. Now, let me see if I get the gentleman’s 
question right. We cut the duty half in two—— 

Mr. HILL. Yes. 

Mr. UNDERWOOD. And you want to know whether the 
effect will be to cut the selling price in two? 

Mr. HILL. No; will it have the effect of cutting the selling 
price 25 per cent? There is a yast difference between cutting 
the price in two and cutting the percentage of duty in two. If 
the reduction is made of 25 per cent on the duty, will it reduce 
the selling price 25 per cent? 

Mr. UNDERWOOD. I will say to the gentleman that the 
selling price of goods is governed by the law of supply and 
demand. 

Mr. HILL. Under a protective tariff as well as under a 
revenue tariff. ; 

Mr. UNDERWOOD. To the extent that the protective tariff 
will let the natural law of supply and demand operate. Of 
course, a protective tariff can dam up the supply. Now, to the 
extent that goods will come to this country, I stated in my 
argument it will affect the price of the highly protected goods 
en you have shut out, and it may affect the price mate 

y. 


Mr. HILL. Proportionately to the rate reduced? 

Mr. UNDERWOOD. Not always. I did not say proportion- 
ately to the rate reduced. The gentleman knows that. 

Mr. HILL. Does it not work one way as it does the other 

Mr. UNDERWOOD. I said in proportion to the supply and 
demand or the increased importations of goods, and not in pro- 
portion to the rate. 

Mr. HILL. I understand from the gentleman it will haye the 
effect of lowering the price by reducing the rate of duty? 

Mr. UNDERWOOD. It will in a great many cases; in some 
cases it will not. 

Mr. HILL. Let me supplement that question by this: Will 
it affect the cost of the cotton out of which it is made, or the 
labor which makes it, or the general expenses under which the 
two are put together? The gentleman gave us the cost of his 
samples. Which part of that cost will it affect? 

Mr. UNDERWOOD. I will tell the gentleman—— - 

Mr. HILL. It has got to hit somewhere. 

Mr. UNDERWOOD. If the gentleman will wait—the place 
it will affect goods will not be where the prices are very low, 
due to panic conditions of to-day, but when good times return 
it will prevent your stockholders from putting the enormous 
profits, which they would not give to the labor, into their 
pockets, as they have in the last few years. [Applause on the 
Democratic side.] 

Mr. HILL. That is a fair answer; but when the gentleman 
says “your stockholders,” I desire to say there is not a cotton 
mill in my district, so that does not apply to me. 

Mr. UNDERWOOD. I meant on that side of the House. 

Mr. HILL. I want to ask the gentleman fairly.: Did the com- 
mittee consider where the reduction would come, which he says 
would affect the price in the future, whether it would come on 
the cotton, or on the labor, or in a reduction in the general 


expenses? 

Mr. UNDERWOOD. I have just explained to the gentle 
man. And now, Mr. Chairman, I want to yield the floor, having 
had it for three hours. In my judgment the reduction will come 
on the swollen profits when we return to prosperity. [Loud 
applause on the Democratic side.] 

Mr. HILL. I am talking about the cost of the goods. Mr. 
Chairman, I will say that if the gentleman does not give me an 
opportunity to answer him now I will take the opportunity to 
answer him later. 

Mr. PAYNE. I would like to ask the gentleman a question 
right now. 

Mr. UNDERWOOD. What is that? 

Mr. PAYNE. It is about an interruption that I made a few 
moments ago, where the gentleman from Alabama made a gross 
error. 

Mr. UNDERWOOD. I will correct the manuscript. I have 
been on my feet now for three hours, I will correct any error 
I may find in the manuscript when it reaches me. 

Mr. MANN. The gentleman from New York was on his feet 
seyen hours on one occasion two years ago, and the gentleman 
from Alabama is much younger than he. [Laughter on the Re- 
publican side.] 

Mr. PAYNE. The gentleman made a statement that is abso- 
lutely untrue—a statement that was cheered by that side of 
the House. I want to ask him to strike that out. 

Mr. UNDERWOOD. If there is anything that is not correct, 
of course I would like to correct it, 

Mr. PAYNE. In the colloquy I referred to this language 
occurs: 

Mr. Unperwoop. The gentleman is mistaken. I have heard that gen- 
tlemen on that side allowed their statistician to prepare the Payne bill 
for them. [Applause on the Democratic side.] 

Mr. Parxn. I did not understand the gentleman's remark. 

Mr. Unperwoop. I will say that the ocratic members of the Ways 
and Means Committee sat around the table in the consultation room and 
fixed the rates themselves. 

Now, of course the gentleman realizes that this is very unfair 
to me, and gives the opportunity for misguided persons at some 
time in the future to repeat that story. There is not a word 
of truth in it. 

Mr. UNDERWOOD. Allow me to say to the gentleman that 
I saw him come in here when the Payne bill was under consid- 
eration and say that he had been misled by experts in making 
the report. I do not mean to imply that the statisticians wrote 
all the papers, but did not the gentleman come in here, after 
the Payne bill had been reported, carrying a provision in refer- 
ence to mercerization? 

Mr. PAYNE. In reference to what? 

Mr, UNDERWOOD. In reference to mer¢erization of goods? 
And did he not come back here and tell the House that he had 
been deceived by the men who wrote that report? 

Mr. PAXNE. Yes. I was deceived by a Member of the 
House, who was engaged in the manufacture of cotton goods, 
and who was an expert on the subject, and that gentleman was 
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mistaken. But that gentleman did not make the bill or the 
rates. We put a duty of a cent a yard on mercerized goods. 
Afterwards I found out in regard to it that we should not have 
put on any such duty, and then the bill was in conference, and 
the Senate had agreed to a cent a yard. 

Mr, UNDERWOOD. Did not the gentleman say at that time 
that he had made this tax or imposed this duty on mercerization 
at the suggestion of some expert that he had before his com- 
mittee? 

Mr. PAYNE. Oh, I think the gentleman has gotten onto the 
question of the tariff on the yarn. It was put in there, not in 
the House, but in the Senate, and on the conference report the 
gentleman explained it fully, and the gentleman from Alabama 
will find that. the gentleman from New York did not do it 
on the suggestion of the expert, but that he himself discovered 
it on cross-examination of the experts, and cut down the duty 
proposed by them to the Senate, not proposed to the gentlemen 
in the House. 

Mr. UNDERWOOD. Let me ask the gentleman this question; 
When this transfer was made of bands and binding and belts 
out of rubber goods from Schedule I to Schedule J, did not the 
gentleman from New York make the transfer? 

Mr, PAYNE. I think that matter was dealt with on a Sen- 
ate amendment. 

Mr. UNDERWOOD. No; the gentleman is mistaken. That 
change or transfer was made in the House bill. I want to 
know if the gentleman made the transfer or whether the experts 
on the committee made it? 

Mr. PAYNE. The gentleman never said the experts on the 
committee made it. 

Mr. UNDERWOOD. Then the gentleman was himself re- 
sponsible for the transfer? 

Mr. PAYNE. On the evidence presented, yes. The gentle- 
man from New York acted on evidence, not like the gentleman 
from Alabama, who acts without evidence. [Applause on the 
Republican side.] 


APPENDIX. 

The following tabular statement showing a comparison of tariff 
rates under the act of 1909, with labor a manufacturing costs for 
selected cotton fabrics, has been compiled from data taken from actual 
mill-cost records: 

Comparison of tariff rates under the act of 1909 with labor and manu- 
facturing costs of selected cotton fabrics. 


A 
g 
È 


5 Cents. Cents. 
38} 3.93 2.50 
36 10. 5.00 2.75 
39 8 5.06 2.00 
39} 6.02 2.00 
Sat 5.87 2.00 
7.51 3.00 
27 7.32 3.50 
27 9.32 4.00 
2 38 6.10 3.00 
TERY 38 7:82 4.00 
sasaa 37 7.18 4.75 
Sadako ral 37. 9.10 8.75 

Maxi- 
dae Per cent 

import 
invoice du Saa 
= on cost. 

yard. 
PRA Scans cv aces 1.43 174.82 0.83 1.62 154.32 
e 225 122. 1.08 2.42 113. 4 
PWR) e 3.00 65. 36 90 1.87 106. 95 
S 402 49. 7 1.2¹ 2.36 84.74 

Paj ch 
a 3.87 51.68 1.07 1.91 104.71 
Bleached. ....... 4.51 66.52 1.62 2.40 121.95 
ibleached..... 3.82] 91.02 217 3.32 105.42 
Bleached. ....... 5.32 75.19 2% 4.08 97. 

eo 3.16 94.94 1.09 1.83 163. 04 
8 5 3.82 104.71 1.65 2.39 167.36 
Un — Se 2. 43 195.47 1.87 277 171.48 
Bleached........ 3.50 250. 00 2.77 3.67 238. 42 


Mr. PAYNE. I yield, Mr. Chairman, an hour to the gentle- 
man from Nevada [Mr. Ronznrs]. 

The CHAIRMAN. The gentleman from Neyada [Mr. 
Roserts] is recognized for an hour. 

Mr. ROBERTS of Nevada. Mr. Chairman, the tariff ques- 
tion is now, ever has been, and ever will be—until Congress 
proceeds to establish the various schedules along scientific 
lines, based upon the reports of an able, unbiased, unprejudiced, ` 
and nonpartisan Tariff Board—simply a question of “ you tickle 
me and TIl tickle you.” From the very foundation of this 
great Government down to the present time a close study of the 
history of the tariff reveals that, as a whole, it represents the 
wants of the people of the various sections of the United States 
only in so far as the Representatives of the various localities 
are able to give and take in its final completion. 

A decent respect for the great statesmen whose leadership 
has marked the advancement of this Nation impels me to state 
that, with no disrespect for their personality, their honor, or 
their patriotism, do I take issue with their legislation, but 
with the methods by which this legislation was attained—the 
faults and frailties of a“ system —in which, to beat the game, 
the special interests “have played both ends against the mid- 
dle.“ [Applause.] Many of the gentlemen of the Southern 
States wax eloquent over free trade and tariff for revenue only, 
and denounce most venomously the very thoughts of a tariff for 
protection, and plead with briny tears for free wool and a general 
reduction of the tariff on everything produced elsewhere than 
in the South, but throw up their hands in holy horror when it 
is even suggested that some of the staple products of the South, 
as well as lemons and other citrus fruit, be placed upon the free 
list. Why, my friends, a wail goes up from Florida to Cali- 
fornia, from Democrats and Republicans alike, that shakes this 
very building when such a suggestion is even offered. Some 
of the Representatives of the New England States will plead 
just as zealously for free wool and free hides, but when it 
comes to removing or reducing the tariff on manufactured goods, 
such as are important to the life of their respective localities, 
they will walk up and down the aisles of this House and shout 
of the disaster that will surely follow such action. 

The lumbermen from the East, the West, the North, and the 
South, regardless of party affiliations, suddenly become protec- 
tionists when you mention to them the lumber schedule. They 
will stand for free trade or a tariff for revenue only on any 
product, raw or manufactured, just as long as you protect their 
individual interests. The shoe man will cheerfully swallow 
free hides, but he can not “stomach” free shoes. The fish- 
man will vote for free beef and free seines, but he will not stand 
for free cod. The machine man is willing to vote for free oil, 
but he will not stand for free machinery; and so it is and will 
continue to be just so long as the present system of tariff 
“tinkering” is in vogue. For my part I am a protectionist, 
and firmly believe that the principles of protection are symbolic 
with progress and prosperity, but at the same time I can not 
close my eyes to the fact that in our rapid strides as a com- 
mercial and industrial Nation we have signally failed to main- 
tain a just and equitable system of tariff legislation. The 
principles of a protective tariff are all right, but in our whole- 
sale system of revision the question of “give and take” has 
been worked to such an extent that the more powerful in- 
fluences have secured for themselves protection at the expense 
of their less fortunate brethren. Many industries in our coun- 
try haye been protected from infancy and they have prospered, 
until now they have become giants in strength and more power- 
ful—in some respects, at least—than the Government that 
created them. I am a firm believer in competition, whether 
domestie or foreign, but believe that foreign competition should 
only begin where our domestic competition ends, The present 
high cost of living, to some extent, may be directly traced to 
the stifling of competition under the protective policy which 
has been carried on according to political preferment. A tariff 
should be based upon reason and logic, rather than upon a hap- 
hazard, “ go-as-you-please” proposition of “you protect my 
industries and I’ll protect yours.” The tariff should be based 
upon the difference between the cost of production at home and 
abroad. It should be so devised as not only to protect us 
against foreign competition, but to protect us against home 
“ robbery.” 

The tariff in principle is intended and calculated to mean 
higher wages for the laboring men of this country. Without it 
it simply means the bringing into competition of our working- 
men at the prices they receive with the competition of foreign 
workingmen at the prices they receive, and it does not take 
much of a philosopher to tell how disastrous to our workingmen 
the result would be. I have heard in this Chamber men closely 
affiliated with labor organizations claim that a protective tariff 
does not benefit the workingmen at all and never has protected 
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them. I take issue with anyone who takes that position, It 
does not stand to reason that our manufacturers can by paying 
higher wages to their employees compete with foreign manufac- 
turers who pay less. If we want to open up our industries in 
competition with the established industries of foreign countries 
we. must expect in the final analysis for the price of labor to 
seek its level. It certainly will not be contended by any reason- 
able man that such action will increase wages. If it were not 
for the demands of the people of this Nation for higher wages 
and a higher standard of living than are enjoyed abroad, we 
might then seriously consider free trade or tariff for revenue 
only. I am frank to admit that the people of this Government 
are becoming restless, and well they might, because in the scale 
of civilization they hold a high place and are beginning to think 
and act for themselves. It was this restless, unsatisfied, and 
independent spirit that made itself manifest at the recent elec- 
tion and resulted in a complete change in the political com- 
plexion of this House, They knew that something was wrong, 
and while they had no reason for believing that the Democratic 
Party would better the general condition of things. or remedy 
the defects, they certainly gave a rebuke to the “ tariff makers” 
in whose hands the guidance of national affairs had rested for 
many years. Is it any wonder that the people, the common 
people, “ the men behind the guns,” the people who do things in 
times of peace as well as in times of war, should become restless 
when they see on all sides of them the inequalities of exist- 
ence—rich men becoming richer day by day, wealthy men becom- 
ing wealthier day by day, and the poor man, be he producer or 
consumer, becoming poorer day by day. 

When firms are becoming companies, and companies becom- 
ing corporations and associations, and corporations and asso- 
ciations are becoming monopolies and trusts, and competition, 
the very life of business and so essential to progress, becoming 
throttled and stifled under unlawful combinations in restraint 
of trade, while the cost of living soars skyward; when million- 
aires and multimillionaires are building palaces, furnishing 
them with the finest tapestries of foreign manufacture, decorat- 
ing their walls with the costliest paintings of foreign artists, 
building theaters in their mansions for foreign operas, and pur- 
chasing outright in the open market dukes and other high- 
titled “‘bipeds” for their daughters, while men, women, and 
children by the thousands, crowded together in tenement houses 
and hovels in our great congested centers, piteously beg and 
cry for coal, bread, and raiment during the cold, chill spells 
of winter, and plead for food and ice water during the scorch- 
ing summer season; when millionaire women, dressed in foreign- 
made custumes worth thousands upon thousands of dollars and 
adorned by jewels of costly make, give “ pink teas” to foreign- 
bred poodle dogs, and squander thousands of dollars for their 
entertainment and comfort; when thousands of children of 
tender years, without proper sustenance, are toiling their young 
lives away in the workshops, bake ovens, and “sweatshops” 
of our great manufacturing establishments for starvation wages, 
and in the meantime neglecting the educational opportunities 
the Government affords. [Applause.] When each incoming 
ship is laden with the pauper labor of foreign lands to take 
the places of our own workingmen on the farms and in the 
mines, mills, and factories at still cheaper wages. And watch, 
if you will, this foreign element on “pay day” stand in line 
for hours at the banks and post offices, climbing all over each 
other in their efforts to send their money home. The trouble 
is that many of our great monopolies ask protection from for- 
eign competition ostensibly that they may be able to pay higher 
wages to the workingmen, and then, after obtaining protection, 
import foreign laborers by “hook and crook” and bring them 
into competition with our own laborers on our own shores, 
[Applause.] 

In other words, they “double shoot the turn.” It is these 
inequalities, fellow Members of this House, which make the 
American people restless. Our wholesale tariff revision has 
resulted in such protection to the favored few as has made pos- 
Able unlawful combinations of all sorts of commercial and in- 
dustrial enterprises in restraint of trade. We are a commer- 
cially mad Nation. We have grown with such rapidity and to 
such proportions that we have not stopped to contemplate the 
havoc and ruin that is being wrought along our paths of prog- 
ress. A protective tariff is all right; without it conditions would 
be worse than they are at the present time; but as a sane, en- 
lightened, and progressive people, we must stop long enough to 
contemplate the madness of our folly. Let us deal- with the 
tariff fairly, impartially, and from a nonpartisan standpoint, 
and have in mind only the question of the greatest good to the 
greatest number. This can be done, and done in such a way as 
not to check our material advancement. Let us pass laws or, 
rather, enforce the laws that are now upon our statute books, 


and bring into our business life once more and for all time to 
come competition in our industrial and commercial life. Let 
our flag be emblematic of our Nation’s greatness. ‘There is 
nothing in the flag itself, It is a mere piece of cloth, bearing 
on it certain stars, stripes, and colors; but there is much in 
what it represents. It is emblematic of our Nation's history, a 
Nation conceived in the purest thoughts of our forefathers, who 
came to these shores from a foreign country to escape the 
tyranny of a foreign Government conceived in the royal rights 
of kings. Let us with unfaltering faith pledge our time and 
talents to the institution of that form of government for which 
it stands. Let us equalize and systematize the burdens of taxa- 
tion that we may jointly enjoy and experience the objects for 
which we are taxed. I would not favor the taking away of any 
of the good things of life from the more fortunate, but rather 
would I add unto the less fortunate the good things they have 
not. I repeat, sirs, our principles of government concerning 
the tariff are the ones that haye made this Nation great; are 
the ones that have built up within our own lands industries 
that challenge the admiration of foreign powers; are the ones 
that have crossed the seas and awakened the spirit of progress 
in foreign lands, whose people have long been held in servile 
bondage; are the ones that have made America the Mecca for 
the oppressed of all nations. 4 

But, let us now that we hare builded well and become safely 
intrenched, under these principles, not permit the exaction of 
too high a toll by the “special interests” which thrive and 
grow fat under a preferential tariff measure. What then would 
I remedy in our tariff system, you ask? I would simply hold 
the schedules down to the pledges of the Republican Party and 
be guided by the report of an unbiased, unprejudiced, impartial, 
and scientific Tariff Board, and when the difference in the cost 
of production at home and abroad was in favor of reducing the 
tariff the reduction would be made, and when the difference was 
against a reduction and in favor of raising the tariff the raise 
would be made. We can not do any other way and accomplish 
practical and common-sense results. Many of our Democratie 
brethren on the other side of the House some months ago 
favored this particular mode of dealing with the tariff, and 
are so recorded in the records of the House. But now, pre- 
sumably acting upon the assumption that the President of the 
United States, backed up by his party, would carry out the wishes 
and demands of the people in regard to tariff revision and do 
it along the lines suggested, they hold a secret caucus, and after 
adopting a code of rules for their guidance, turn loose the 
“steam roller” and begin to roll down the so-called tariff wall 
withont a survey and without chart or compass, hoping iu 
this way to merit the confidence of the people who placed them 
in power of this branch of Congress, They act upon the idea 
that the people have confidence in their statesmanship and will 
accept any old kind of “ tariff tinkering” as a solution of the 
situation. Not so; the people of the United States want a 
tariff, and a tariff for protection, but one that operates as 


-beneficially to one man as another, and one in which all the 


people share in proportion to what they give, be it brains, 
brawn, or capital. We can not forget that only a few years ago 
the people became restless, elected a Democratic President and 
a Democratic Congress. Free trade was resorted to in many 
commodities, and the restless masses soon found themselves 
divided into Coxey’s armies marching toward Washington ap- 
pealing for work, food, and raiment. 

The newly elected President and Congress started out to do 
what this Democratic House is doing to-day: To work out a 
tariff measure without a chart or compass and to appease the 
people by a “makeshift” of a measure without “head or tail.” 
Home industries were paralyzed. The wheels of progress sud- 
denly stopped; the smoke from the chimneys of great factories 
was no longer to be seen; the furnaces cooled off; the mills and 
factories closed down in our country, and our workingmen 
tramped the streets; the mills and factories of foreign countries 
increased their employees and worked overtime. What was 
the trouble? It was the result of an ill-advised and ill-prepared 
tariff bill. [Applause.] We need protection, and the people 
of the country demand it, but ask that it be made uniform in 
its operation, and that no favoritism be shown. If the Tariff 
Board, when once it reports, can show that a reduction in 
every imported article can be made, and the scale of wages 
and our mode of living be preserved, then will I cast my vote 
for each reduction. Until that board reports and the majority 
continue to urge promiscuous reductions without reliable data, 
I reserve the right to vote for the protection of those industries 
of my own section, and, like modern Puck, exclaim: “ Every- 
body for himself, and the Devil take the hindmost.” 

The great trouble with our protected industries has been 
that as soon as they are once safely protected and the wheels 
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of machinery are set in motion, and the producer and con- Whenever a scheme is devised whereby the whole people can 


sumer begin to exchange their products, raw or manufactured, 
certain “special interests” begin their work of cornering and 
combining and fixing their own scale of wages and our standard 
of living, without regard to the profits they make under a 
preferential system of protection. Not only do they combine 
and choke out competition and horde up millions on watered 
stock, but they pay inadequate wages to the men, women, and 
ehildren whose labor makes the “wheels go round,” and thus 
lower our standard of citizenship. 

Mr. MANN. Mr. Chairman, E think we ought to have a 
quorum to hear this speech, which is a very interesting one, 
and I make the point of order that there is no quorum present. 

Mr. ROBERTS of Nevada. Mr. Chairman, I have nothing to 
say about it, but I would rather speak to a few men who ap- 
preciate my remarks than to a large number who do not. 
[Laughter.] 

Mr. MANN. The gentleman’s speech is very interesting, and 
I think it ought to be heard by more Members on the other 
side of the House. 

Mr. ROBERTS of Nevada. I intended to give it to the leader 
to take home with him. 

The CHAIRMAN (Mr. Cox of Indiana), Does the gentleman 
from Illinois make the point of n9 quroum present? 

Mr. MANN. Ido 

The CHAIRMAN. The Chair will count. [After counting.] 

Fifty-six Members present; not a quoram Under the rule the 
Clerk will call the roll. 

The Clerk proceeded to call the roll. 

The committee rose, and the Speaker having resumed the 
chair, Mr. Curror, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had found itself without a quorum, caused the roll to be called, 
found 161 Members present, and he reported the following as 
the names of the absentees: 


Adair Fitzgerald Latta Rain 
Akin, N. Y. Focht Lawrence Ransdell, La. 
Allen ‘ordney Lee. Ga. Redfield 
Ames Fornes Legare Rellly 
Anderson, Ohio Foss Reyburn 
Andrus Francis Lever Riordan 
Ansberry Fuller seg Roberts, Mass. 
Anthony Gardner, Mass. Lindsay Rodenberg 
yres Gardner, N. J. Linthicum Rouse 
Barchfeld George Littlepage Rucker, Colo, 
arnhart Gillett Littleton. Sabath 
Bartlett Glass Longworth. Saunders 
mea Goldf a : Sany 
eall, Tex, win, udenslager 
Bingham Gordon McCall Shackleford 
Boehne Graham McCreary Prd oe 77. 
Bradley Gray McDermott Sherley 
Bron: Gregg, Pa. McGill Simmons 
Bulkley Gregg, Tex. MeGuire, Sisson 
Burke, Pa. Griest — goer Small 
Burke, S. Dak. Gudger McKenzie _ S. W. Smith 
Butler Guernsey McKinley Smith, N. Y. 
Calder amill Te Smith, Tex. 
Carlin Hamilton, Mich. McLaug Speer 
ton, W. Va. McMorran Stanley 
Clark, Fla. Hanna Madden Steenerson 
Harris Madison Sterling 
Cline Hartman Maher Stevens, Minn, 
Cooper Ha Malb: Sulloway 
Copley Hawley Martin, S. Dak, 8 
Cox, Ohio Hay Ma ws Switzer 
Crago Heald Miller Talbott, Md. 
Cravens Henry, Conn, Mondell Thomas 
Crumpacker obson Moon, Pa. Turnbull 
Curley Holland Moore, Tex. Tuttle 
Dalzell Howard Morse Underhill 
Danforth Howell ott Volstead 
Davidson Howland Murdock Vreeland 
De Forest Hubbard 0 Warburton 
Dickson, Miss, Hughes, N. J. Olmsted bD 
Difenderfer Hughes, W. Va. O'Shaunessy Wedemeyer 
Donohoe aioe ote “tages Padgett eeks 
Doughton Johnson, Patten, N. ¥. Whitacre 
Draper Jones Patton, Pa. White 
D. A. Driscoll Kahn Peters Wickliffe 
M. F. Driscoll Kendall Plumley Wilder 
upre Kindred rter Wilson, III. 
Ellerbe Kinkead, N. J. Post Wilson, N. Y. 
Estopinal onig Pou Withe m 
Fairchild Lafean >- Powers Wood, N. J. 
Ferris La Follette Prince Young, Kans. 
Fields Lan Prouty Young, Mich. 
Finley Langley Pujo Young, Tex. 


The SPEAKER. A quorum being present, the committee will 
resume its session, 

Mr. ROBERTS of Nevada. Mr. Chairman, diverting one mo- 
ment from my remarks, I desire tọ say that I feel very grateful 
to these gentlemen who have voluntarily come in here to hear 
havoc and ruin that is being wrought along paths of, prog- 
be guided by a report of an unbiased, unprejudiced, impartial, 
the closing portion of my speech. [Laughter.] It is certainly 
a high tribute. 


share in the profits of our industrial and commercial enter- 
prises, proportionately to what they contribute to the success 
of the enterprise, and when competition can not be unlawfully 
stifled, then could we raise the tariff to high heaven and not 
worry much over what might happen? Until then we must 
meet conditions as they exist and studiously and industriously 
strive to better them. My study of this question leads me to the 
conclusion that the so-called Payne-Aldrich “tariff wall,” while 
it may and doubtless does preferentially benefit certain indus- 
tries, is not so much to blame for the conditions that exist as 
what goes on within that wall. Let the Goyernment pass laws 
sufficiently strong to prevent unlawful combinations of capital 
in restraint of trade; laws that will prevent the stifling of 
competition; Iaws that will equalize the burdens of taxa- 
tion; laws that uniformly act upon all the people regardless of 
their station in life; laws that will give to the poor man the 
same consideration that is given to his more fortunate brother; 
laws that will protect the men, women, and children who work 
at hazardous callings, and compensate them for loss of life and 
limb; laws that will compel sanitary surroundings for the 
ones who are obliged to labor; laws that will regulate transpor- 
tation; and last, but not least, gentlemen, give us judges who 
will enforce and uphold these laws and make their application 
uniform to all people regardless of race, color, or previous con- 
dition of servitude, then will the spirit of discontent disappear 
and the people unite as never before in a record- -making era of 
peace and prosperity. 

The tariff question is a great big question. It has many 
dips, spurs, and angles. Whether you view it from the stand- 
point of the gentleman from New York, Mr. George; the gen- 
tleman from Alabama, Mr. Unperwoop; or the gentleman from 
New York, Mr. Payne, you will find that the viewpoint of each 
is the basis of his own best thought predicated upon his study 
and experience, and yoicing what he honestly believes to be the 
best interests of his countrymen. One believes in free trade, 
one in tariff for revenue only, one in a protective tariff, but 
the fact remains that with a population of over 90,000,000 of 
people, with a history of less than seven score years, the United 
States ranks at the head of the great world powers. It has 
had a protective tariff, a touch of tariff for revenue only, and 
a touch of free trade, but the greatest strides the Nation has 
ever made has been under the protective system. I repeat, a 
protective tariff is all right, but it is the abuses that grow out 
of the protection thus afferded to which we most object. We 
need spend more time in passing laws that will effectually curb 
and hold in check some of these “old infants” we have nursed 
with zealous care these long years. We hear much said about 
our being able to successfully cope in our various lines of in- 
dustry with all nations. True, we can, but we can not hope to 
do so and maintain our scale of wages and our standard of 
living. We would be obliged to go out of business or else 
sooner or later come down to their scale of wages and their 
standard of living, but God forbid that we are eyer obliged so 
to do! [Applause.] 

Mr. CALLAWAY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Nevada yield 
to the gentleman from Texas? 

Mr. ROBERTS of Nevada. I will yield to the gentleman. 

Mr. CALLAWAY. The gentieman’s statement was that the 
tariff raises the, general wage rate. I do not understand how 
a tariff can raise the general wage rate. I understand how a 
tariff can stimulate a certain business. 

Mr. ROBERTS of Nevada. The gentleman is evidently one 
of those who came in voluntarily to hear the closing portion 
of my speech, and I do not feel like spending so much time on 
one in harmony with what I am saying. 

Mr. CALLAWAY. I only wanted to understand the gentle- 
man's proposition. 

Mr. ROBERTS of Nevada. What is the gentleman's ques- 
tion? 

Mr. CALLAWAY. 
rate or protect. it? 

Mr. ROBERTS of Nevada. It raises it in the same way; it 
protects the Iabor of men in this country far above the wages 
of the laboring men of any other country on earth ever since 
it has been upon the statute books. 

Mr. CALLAWAY. That does not answer my question. 

Mr. ROBERTS of Nevada. It raises the wages and protects 
them by keeping out of this country the goods and manufactured 
articles that are produced by foreign labor and foreign laborers. 

Mr. CALLAWAY. How does the gentleman explain the fact 
that Germany has about the same wage rate with a protective 
tariff as England has under free trade? 


How can a tariff raise the general wage 
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Mr. ROBERTS of Nevada. That is owing to the geographical 
position of the two countries. England at the outset had a pro- 
tective tariff in reference to many manufactured goods which 
are now in competition with other countries and was one of the 
first to place protection upon cotton products. 

Mr. CALLAWAY. How does the gentleman explain that the 
wage rate of England did not shrink when it went on to a free- 
trade basis? 

Mr. ROBERTS of Nevada. That is a question which is open 
to debate. I think the gentleman is wrong. I am talking with 
reference to American labor, and if the gentleman will listen 
patiently I will take up that question later. Now I decline to 
yield further at this time. 

One of the most promising signs of the times is the inde- 
pendent spirit which manifests itself in the deliberations of 
our legislative bodies, especially on this side of the House. I 
am sorry I can not say as much for the other side of this 
Chamber. On that side the Ways and Means Committee repre- 
sents with wondrous unanimity the views of the various Mem- 
bers. It is sometimes difficult to tell which is the greater, the 
Democratic caucus or the Committee on Ways and Means. 
Sometimes one dictates the business of this House and some- 
times the other. There is little or no individuality or inde- 
pendence noticeable in the deliberations on their side. If it 
manifests itself at all, it does so in secret caucus or in com- 
mittee meetings, and the world will never know the nature of 
those humane manifestations. Perhaps it is a good thing for 
the country that it does not. Nor is the independence and indi- 
viduality of the members of the Republican Party confined 
entirely to the manifestations of its Congressmen. It is sig- 
nally manifest in the President of the United States, the hon- 
orable William Howard Taft, who during the first two years 
of his administration has done more to advance the moral and 
material conditions of the Nation than any other President has 
ever accomplished in a full term of office. 

His term has thus far been characterized as an adminis- 
tration of actual accomplishments along the lines of broad, 
patriotic statesmanship, and the lead he has taken in his work 
for good government, progress in trade, world-wide peace, and 
the restoration to the whole people regardless of sect, creed, 
or color, their rights as American citizens, marks him as a 
leader whose leadership inspires confidence and whose policies 
are worthy of our most serious consideration. His administra- 
tion has been simple and unostentatious. As a President he 
has shown the courage of his convictions, and when the future 
historian records his work it will stand out as one of the 
strongest, sanest, and most progressive administrations in the 
annals of American history. [Applause.] We realize that as 
conditions change from time to time it becomes necessary to 
revise the various schedules of the tariff, but we do believe that 
it is foolhardy for us to attempt a revision without adequate 
and reliable data upon which to base our revision. A revision 
when made should be made upon conditions as they exist and 
not be made simply for political expediency. [Applause.] 

Mr. SIMS. Will the gentleman yield? 

Mr. ROBERTS of Nevada. No, Mr. Chairman; I can not 
yield further, 

Now, gentlemen, and especially my friends of the Democratic 
persuasion, you have introduced a bill here that affects cotton 
and the cotton industry, and before you have done with it you 
may regret your action. You make a reduction from 48 per 
cent to 27 per cent. Cotton is the most widely used staple 
in the world to-day. Its culture is as old as Phenicia, and 
the Chinese, Japanese, Arabs, Saracens, Hebrews, and Phe- 
nicians all knew of its textile value and uses. It is cultivated 
over a wide expanse of territory. The Southern States of 
the United States, all of British India, Egypt, Asiatic Russia, 
central China and Japan, Brazil, Mexico, Peru, Paraguay, 
Colombia, Venezuela, and Central America. Cotton was grown 
on American soil in the year 1653. In the seventeenth century 
England found cotton a strong competitor of a strongly in- 
trenched woolen industry, and its manufacture being made 
highly profitable through various inventions it received protec- 
tion and encouragement from the British Government. It 
might well be noted here that Great Britain, as far back as 
1870, with an annual crush of only 200,000 tons, took the lead 
in producing cottonseed oil. Since that time, however, the 
demand for the products of cotton seed has increased, until, 
necording to the census of 1910, there were in the United States 
alone 810 establishments engaged in producing cottonseed oil. 
It has been contended that the United States, because of its 
vast area adapted to the production of cotton and the quality 
of the cotton itself, is in a class by itself, and needs no protection 
of whatever kind or nature for the cotton industries. Let me 
call your attention to the fact that the area of foreign lands 
adapted to the growth of cotton is on the increase, and that 


when those areas with increased facilities for handling cotton 
and its products are once awakened, and modern machinery is 
installed, the effect will be felt to such an extent that the prin- 
ciples of protection will sound mighty good to the genlemen 
who now urge this measure. 

Mr. CALLAWAY. Mr. Chairman, will the gentleman yield? 

Mr. ROBERTS of Nevada. I will say to my insistent friend 
that I will be glad to talk the matter over at my office, but I 
must decline to yield now. 

Mr. CALLAWAY. I live in a cotton country. I want to ask 
how a tariff would protect us cotton growers? 

Mr. ROBERTS of Nevada. I must decline to yield. 

The cotton factories of the South, as well as those of New 
England, will feel the sad awakening. Time was when the grain- 
growing sections of the United States stood in a class by them- 
selves, and when the ships of traffic were laden with the 
products of American farms bound for foreign ports. What 
has happened? Our population and its needs have grown. 
Other great agricultural sections have been opened up in 
various parts of the world and bid for recognition. Our grain- 
growing sections have found that while the home consumption 
was growing greater, the fields of production in other lands 
were being developed and that the foreign markets were being 
supplied by other competitors. High prices for consumed arti- 
cles inevitably results in a general broadening of the field of 
production, and when that field is broadened beyond the borders 
of our own country, it means that we must either protect our 
own industries and thus fix our own standard of wages and liv- 
ing or compete with the conditions that exist abroad and accept 
their scale of wages and standard of living. It was that one 
question more than any other that gave me some concern over 


‘the question of the reciprocal agreement with Canada, but we 


find that country is so nearly like our own, and so situated 
geographically, that it will not result in any change in our 
standard of living or in our wage scale, while it will enlarge 
our supply of natural resources and especially of our food 
products and the other necessities of life without substantial 
injury to any of our producing and manufacturing classes. 

A careful perusal of the columns of the papers during the 
past year shows that at the present time there is a marked 
depression in the cotton industry. Various factories have sus- 
pended operation, and many of them have reduced their output. 
It is a serious question te be considered. Any question that 
affects a million and a quarter of people, directly or indirectly, 
must needs cause us to be cautious, In fixing the cotton sched- 
ule, gentlemen, we should have at hand all the data to be had. 
We have, as I have said before, in no far-distant future, great 
foreign territories of cotton-producing lands to bid for recogni- 
tion and cotton mills to enter into competition. The South has 
made rapid strides of progress during the last few years. It 
was a protective tariff that made the Southern States what 
they are to-day, and, in fact, I firmly believe that the great 
masses of the South, if all other questions could be eliminated 
and forgotten, would vote for protection almost to a unit. Re 
member, my friends, that every dollar's worth of manufactured 
goods shipped to a foreign country is a direct benefit to Ameri- 
can workingmen, and that every dollar’s worth of foreign-made 
goods imported into this country is a direct injury to American 


labor. 

Mr. RANDELL of Texas. Will the gentleman yield? 

Mr. ROBERTS of Nevada. Mr. Chairman, I must respect- 
fully decline to yield at this time. 

You reply that we do not import very much from foreign 
countries. We can see imported articles everywhere. Why, 
my friends, every day while this House is in session you can 
see Members on that side of the House—when not talking free 
trade—lounging in the Democratic cloakroom, dressed in im- 
ported goods, smoking imported cigars, and lighting them with 
imported matches. I hold in my hand now a box of matches 
handed me by one of my Democratic friends and colleagues, 
It is labeled “Made in Sweden.” Every such match that is 
scratched on the seat of an imported pair of pants is a blow 
struck at American labor. [Applause and laughter.] 

The immensity- of our cotton crop, according to the Depart- 
ment of Agriculture, is simply astounding. For many years 
cotton ranked fourth in value among crops, being exceeded 
usually by corn, wheat, and hay. But in those days the price 
of cotton was very low. The crop of cotton for 1910 was prob- 
ably worth in lint and seed $900,000,000 at the farm, or more 
than the corn crop was worth in any year prior to 1901, or more 
than the wheat crop was ever worth. The cotton crop, including 
seed, was worth more in 1910 by $129,000,000 than the crop of 
1909. Now, only one farm product outranks cotton, and that is 
corn. Just think of that. Ranking next to corn, and the De- 
partment of Agriculture states that the value of the corn crop 
for 1910 can not be reckoned at less than $1,600,000,000, a sum 
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. sufficient to cancel the interest-bearing debt of the United States, 
buy all the gold and silver mined in all of the countries of the 
earth in 1909, and still leave the farmer a little pocket money. 
A serious matter, gentlemen. Do you not think it would be wise 
to wait the report of the Tariff Board? Remember this board 
is working diligently and intelligently and will be ready to give 
us reliable data by the time the regular session convenes. And 
I have yet to see the first man on either side of this House to 
point to one thing against the personnel of the board. All will 
acknowledge that individually and collectively they are a high- 
class set of men, with reputation and character beyond re- 
proach. For my part I would like to have reliable data at hand 
now. Data not gleaned from some campaign textbook, or from 
every Tom, Dick, and Harry who has an ax to grind, but data 
that can be verified by facts and figures and which is indis- 
putable. The Democratic Party is on record as regards the 
tariff. It stands for a tariff for revenue only. Those are the 
words of your great leader, the estimable gentleman from Ala- 
bama [Mr. Unprrwoop]. In other words, if it were not for 
the revenue derived from a tariff measure, the Democratic 
Party would unhesitatingly declare in favor of free trade. How 
do you like this free-trade business, laboring men? How do 
you like the Democratic proposition of bringing into competi- 
tion with you the laboring hordes of the entire world? Do you 
want to compete with the pauper, “ coolie,” and convict labor of 
Europe and Asia? I think not. You have about enough of that 
sort of competition at home now. You would rather push off 
the gangplanks and protect yourself against their immigration 
into this country. Yes; you would rather vote also for a policy 
that will tect you against their competition both at home and 
abroad. For my part I shall vote for more stringent immi- 
gration laws whenever I have the opportunity, and shall also 
vote against their entering into competition with American 
labor anywhere or in any manner or at any time. 

In establishing the various schedules with regard to revenue 
the Democratic Party proposes to do so by the old “ give-and- 
take” process of tariff making, which has been the curse of 
every tariff measure ever passed in Congress. As a party it 
refuses to vote for 4 permanent Tariff Board, and thus take the 
tariff out of politics. It is high time for the American people 
to rid themselves of their hysteria and settle down to sound, 
safe, and sane business methods in national affairs, The Re- 
publican Party proposes to revise the Payne-Aldrich tariff bill, 
but at the same time in its revision to maintain a protective 
tariff sufficiently high to protect its industrial and commercial 
industries, and to maintain a wall, if you please, high enough 
and broad enough to prevent the laboring men of this country 
from being brought into competition with the coolie labor of 
Asia and the cheap pauper labor of Europe. 

Mr. BERGER. Will the gentleman yield? 

Mr. ROBERTS of Nevada. I can not now. 

Our laboring men, while underpaid to-day in many of our 
great manufacturing centers, are much better paid than the for- 
eign laborers of any country on earth, but I would be untrue to 
the people of the State I represent if I did not conscientiously 
cast my votes for what I believe to be their best interests, 
[Applause,] The Republican Party proposes to protect them not 
only from foreign competition, but from injustice at home. Our 
laboring men are the ones in whom the perpetuity of our insti- 
tutions rests. They are entitled to better compensation and 
safer and more sanitary surroundings in which to work, and 
stronger laws to compensate them for loss of health, life, and 
limb. They are entitled to shorter hours of labor, that they 
may receive and enjoy some of the blessings that flow from a 
free government, They are the ones that multiply, rear chil- 
dren, and make a race of people worth while. Pay them for 
their work better wages and give them shorter hours, and they 
will raise not only more children, but the standard of our cit- 
izenship. [Applause.] I know of no better place to begin bet- 
tering the conditions of our working people than in the various 
departments of the Government. Members of Congress, you 
know what it costs to live in this city, and tell me, anyone who 
can, how the subordinate Government employees in this city are 
able to exist upon the salaries they receive. They are wholly 
inadequate for the time employed and the labor they perform, 
Yes, go, if you will, to some of the great Government buildings 
in this Capitol City, and you will find young women—mere 
girls—and women of mature age working for the Government, 
the greatest Republic that ever flourished since the birth of 
time, for wages that are inadequate in these days of high living, 
to scarcely hold body and soul together, huddled together in in- 
sanitary surroundings like so many sheep, and forced to stand 
upon their feet during long tedious hours, and for a compensa- 
tion not much in excess of that paid to the humble charwoman 
in the “Bowery” district of New York. I hope during this 
term of Congress to see wages raised throughout the various 


departments of the Government, especially in the subordinate po- 
sitions. I hope to see the employees in the different departments 
given more commodious quarters and more sanitary surround- 
ings in which to labor. Some of our buildings are a disgrace 
to the Nation, 

I have pointed out these appalling conditions and inequalities 
of existence to show some of the reasons that impel the Ameri- 
ean people to seek redress. But one thing is certain, and that 
is there will be no material progress, local or national, along 
any line until conditions settle down once more to a normal 
basis. No one knows what may happen next. Capital has 
sought its hiding place. The country has been upside down 
long enough. Let us by our legislation inspire confidence so 
that every public man will not be looked upon as a thief and a 
scoundrel, and every rich man as a mercenary rascal and a 
wretch, and justice as a purchasable commodity. Great wealth 
honestly amassed if properly directed, as is done in many cases 
by our richest men, may be the means of accomplishing for the 
welfare of the entire people that which otherwise they never 
would have known. Great railroads thread and interlace this 
country; telegraph and telephone lines defy the elements, an- 
nihilate distance, and bring into closer relations the people of 
the entire world. Encourage all such enterprises, but so legis- 
late that the great benefits they offer shall not become a means 
by which their power is used to stamp out and forever crush 
our individuality. One trouble with our great aggregations of 
wealth is found in their artificial parentage. Corporations are 
made up of individuals, but the individuals act collectively and 
thus become the acts of an artificial person, whose methods 
lack the guidance of an individual conscience, and whose ulti- 
mate aim is too often simply the attainment of great wealth. 

It takes something more than wealth and splendor to make a 
nation great. A great nation is one in which the light of truth, 
knowledge, and liberty shines as brightly through the chinks 
and crevices of the poor man’s cottage as through the windows 
of the rich man’s palace. [Applause.] It is one in which 
patriotism, that natural passion which leads men onward in 
their lofty aims to serve their country, issues in unison from the 
hearthstones of an enlightened and united people. 

Let us pave the way for the restoration of that confidence. 
Let us obtain proper data from the Tariff Board, revise the 
tariff bill wherever it is necessary, and let it stand for awhile. 
No government can long prosper where its policies are changed 
with every breeze that is wafted in. Time comes and goes. 
Men come and go. Times change as well as measures. Men 
change. Principles never change. The principles of this great 
Republic are founded upon truth, equality, and eternal justice. 
Let us adhere to those principles and so legislate for the whole 
people as to forever perpetuate our boasted institutions. Let 
us with an unfaltering faith renew our allegiance to them, and 
prove our allegiance by deeds rather than words, so that when 
our opportunities for the initiative shall have ended we may feel 
that we have at least accomplished something worth while, 
[Applause.] 

Mr. FOWLER. Mr. Chairman, will the gentleman yield now? 

The CHAIRMAN. Does the gentleman from Nevada yield to 
the gentleman from Illinois? 

Mr. ROBERTS of Nevada. Mr. Chairman, if I have any time 
left, I would be very glad now to answer any question as long 
as the House desires to ask them. 

The CHAIRMAN. The gentleman has two minutes re- 
maining. 

Mr. FOWLER. Mr. Chairman, I take it from the gentleman's 
speech that he does not want any tariff reductions or changes 
until after the report of the Tariff Commission. Is that true? 

Mr. ROBERTS of Nevada. That is absolutely true, under- 
standing, as I do, that the Tariff Board will be prepared to 
give us the data when we meet at the regular session, and in- 
asmuch as the bills that have been introduced affecting the 
tariff by the Democratic Party do not go into effect until after 
that board reports. You have not drawn a bill on that side that 
goes into effect until January, 1912, and the Tariff Board meets 
and reports, according to themselves, before that time. 

Mr. FOWLER. I desire to ask the gentleman if he voted for 
the reciprocity bill? 

Mr. ROBERTS of Nevada. I did. 

Mr. FOWLER. I want to know why he did not wait until 
the Tariff Board furnished him information regarding the 
farmers’ product in this country before he voted for that meas- 
ure? [Applause on the Democratic side.] 

Mr. ROBERTS of Nevada. I was satisfied with the investi- 
gation that was carried on by the President and those in charge 
of the Government affairs of this Nation. I was satisfied with 
their leadership, and I believe I was right. [Applause on the 
Republican side.] 

Mr. UNDERWOOD. Does the gentleman from New York 
desire to use any more time at this time? 
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Mr. PAYNE, I will say to the gentleman from Alabama, I 
have only one gentleman on my list who is prepared to speak 
either to-day or to-morrow, and I should prefer to let it go 
over until to-morrow. 

Mr. UNDERWOOD. Well, I would like for the gentleman 
to be able to even up the time on the two gides of the House 
to-morrow, and I will yield some time at this time. 

Mr. PAYNE. The gentleman will only desire one hour, and 
the gentleman can have the rest of the time to-morrow. 

Mr. UNDERWOOD. Mr. Chairman, I yield 10 minutes to 
the gentleman from Missouri [Mr. BORLAND]. 

Mr. BORLAND. Mr. Chairman, after the weighty discussion 
of the tariff to which we have just listened I am not going to 
attempt to throw any light upon that great economic question. 
The few minutes assigned to me I intend to devote, under the 
latitude of general debate, to some views in regard to the pro- 
posed memorial to Abraham Lincoln. In the closing days of the 
last session provision was made for an expenditure of $2,000,000 
for such a memorial. The law is limited in its scope to a memo- 
rial or monument in the city of Washington. I understand that 
a number of propositions haye been presented to the commission 
embracing various locations and designs for the proposed memo- 
rial. To my mind the most sane and appropriate suggestion is 
one that unfortunately does not come within the scope of the 
law—that is, a memorial national highway from the city of 
Washington to the battle field of Gettysburg, I have therefore 
to-day introduced a bill to amend the law by providing that 
the commission might consider and report upon such a plan, 
together with such negotiations as may be necessary to secure 
consent of the States of Maryland and Pennsylvania and their 
respective subdivisions if required, and the design for beautify- 
ing the highway with proper memorial arches, ornamental 
bridges, and so forth. 

Mr. NORRIS. Will the gentleman yield for a question? 

Mr. BORLAND. If I have the time I will be glad to do so. 

Mr. NORRIS. Does the gentleman understand that the selec- 
tion of this memorial is going to be settled soon—prior to the 
conyening of Congress, let me say, in its regular session? 

Mr. BORLAND. Yes. > 

Mr. NORRIS. Does the gentleman expect to have his bill, 
or would he like to have his bill, enacted into law at this 
session? 

Mr. BORLAND. I will answer that question in this way. 
It has been announced through the press that the Fine Arts 
Commission has recommended to the memorial committee, of 
which President Taft is chairman, a location on the Potomac 
Drive. It is further announced in the press that the President 
proposes to convene the committee next week to consider this 
report. The report must, when agreed upon by the committee, 
be submitted to Congress for its final ratification. It is not 
important, in my mind, whether this bill of mine is considered 
at this session or not. The purpose of introducing it and speak- 
ing to it at this time is to get the matter in some form before 
the people and before the committee, in order that they may 
know that some plan of that kind might be added to their 
duties, ` 

Mr. NORRIS. As the gentleman says his particular propo- 
sition is outside of the limits of the law, this committee could 
not follow his suggestion unless Congress enacted that into 
law. Now, if they are going to decide before the next regular 
session, it will be necessary to enact the bill into law at this 
special session. 

Mr. BORLAND. Yes; I recognize all those difficulties. 

Mr. NORRIS. The difficulty comes right here, it seems to me. 
The Democratie Congress has laid out a legislative program, 
and they have not included this, so the gentleman should rather 
make his argument before the caucus than before the House. 

Mr. BORLAND. I recognize all_these difficulties, I will say 
to the gentleman from Nebraska, but in the limited time I have 
I can not attempt to straighten them all out. I can only call 
attention to the main plan. 

Mr. MANN. In that connection, I have no opportunity to 
participate in a Democratie caucus. 

Mr, COX of Ohio. Oh, yes; we will let you in. 

Mr. MANN. Well, I may apply. Would gentlemen on that 
side object to informing us, so we may know what let-down 
there has been in reference to legislative propositions for this 
session? 

Mr. BORLAND. Mr. Chairman, I only requested 10 minutes 
of the leader upon this side of the House 

Mr. MANN. I will ask the gentleman from New York to 
give you 10 minutes more to answer 

Mr. BORLAND. And I will leave that question to the leader 
of the Democratic side when he is on the floor. I wish I had 
5 to discuss those matters. If I had I would be glad to 
do 


Mr. MANN. I understand, if the gentleman will yield, that 
it is proposed to pass or consider certain bills that are ordi- 
narily considered to be unobjectionable bills. Now, may we 
have any information on that subject? 

Mr. BORLAND. I am sorry that the gentleman can have 
none from me. Of course, having introduced a bill, I should 
be glad to see it urged upon the committee and considered and 

at this session. 

Mr. NORRIS. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Missouri yield 
to the gentleman from Nebraska? 

Mr. BORLAND. Yes. 

Mr. NORRIS. I would like to ask the gentleman a question 
right there. Will the gentleman from Missouri vote to take 
this bill up unless he gets consent from the Democratic caucus? 

Mr. BORLAND. Certainly not. 

Mr. NORRIS. Then I understand the gentleman would vote 
against his own bill—vote against taking it up at this session? 

Mr. BORLAND. Oh, no; but of course the gentleman would 
not vote to take up his own bill to the exclusion of other bills 
offered by Members on this side of the House. But an agree- 
ment must be reached for that class of legislation. 

Now, Mr. Chairman, resuming the few remarks that I want 
to make to the House at this time, the piles of stone that have 
been suggested by these various proposals will add to the city 
of Washington some more monuments—monuments to dead 
men; monuments that are absolutely useless; in some cases 
beautiful and ornamental, and in some cases, according to the 


Fine Arts Commission, neither beautiful nor ornamental, but in 


no ease useful. 

I want to remind the Members of this House how many mon- 
uments have been completed and unveiled since I have been 
here in Washington, less than three years: Monuments to 
Kosciuszko, Pulaski, Von Steuben, Stevenson, Sheridan, Wither- 
spoon, Longfellow, and Shepherd—eight in three years. Now 
we are to have Christopher Columbus, Alexander Hamilton, and 
Thomas Jefferson, and no one knows how many more. 

Mr. FITZGERALD. One to Abraham Lincoln. 

Mr. BORLAND. Yes. The city of Washington will be cov- 
ered from one end to the other with these monuments. One 
unfortunate thing about it is that no matter how much money 
is expended upon them or what artists are employed upon them, 
in another generation a new school of artists will come along 
and say they are not true art and should be torn down. If 
$2,000,000 of the people’s money is to be expended for a memorial 
to Abraham Lincoln, it strikes me that it is wholly inconsistent 
with his character that it should savor of the pomp of kings. It 
is entirely out of keeping with our idea of the man. A $2,000,000 
pile of stones can neither increase his fame nor exemplify his 
character. Would it not be a much more appropriate memorial 
to build a highway from the city of Washington to the battle 
field of Gettysburg, that field which is immortalized by his burn- 
ing words as well as by the dauntless heroism of the citizen 
soldiers of America? Would it not be more in consonance with 
the character of Abraham Lincoln that a memorial should be 
built for the use of the people now living than to erect one 
that would be costly and at the same time useless? Shall we 
make one that is as dead as his own mortal clay, or as vital as 
his immortal spirit? á 

Why, over in Italy, in the city of Rome, they are building a 
memorial to Victor Emanuel, probably costing $5,000,000. They 
are tearing down some of the priceless monuments of classic 
times in order to build this structure, which is intended to be 
a representation of modern art and architecture. It does not 
make one think less of the deathless fame of Victor Emanuel, 
but it does make one think less of the Italian Parliament and 
its membership when it authorizes an expenditure of the peo- 
ple’s money for a purpose of that kind, when the whole country 
needs a commercial and an industrial regeneration. 

What we need is a monument that will be of some use to the 
people now living on earth. If we could have the views on the 
subject of the great commoner, Abraham Lincoln, himself, I am 
satisfied he would be in favor of such a tribute. It is said 
there is no monument so enduring as a highway. Human his- 
tory can point to no memorial—not even the Pyramids of 
Egypt, with all the slaye labor that went into them—that is so 
absolutely indestructible as the simplest highway along which 
the feet of commerce and of love and affection have trod. Not 
only ean this highway be used for the purposes of commerce 
and of pleasure, it can be crowned with greater purposes of 
art and of beauty by the terminal arches and the ornamental 
bridges in its course. It can be made a thing of beauty that 
will attract visitors to this country, as some of the works of 
art of the old countries attract to them tourists who spend 
their money, their time, and their thought in studying the in- 
stitutions and beauties of the country. 
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I hope appropriate means may be found in the near future 
for the establishment of this national highway. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. UNDERWOOD. I yield 30 minutes to the gentleman 
from Ohio [Mr. BATHRICK]. 

Mr. BATHRICK. Mr. Chairman, in 1798 the first successful 
cotton mill became established in the United States, not only by 
reason of the aid of tariff protection, but also of money given 
from the Public Treasury. Numerous attempts to manufacture 
cotton had been made prior to this, but without success, 

The people of this country were then founding the great in- 
dustry of raising cotton, but they needed the assistance of the 
5970 before they could make the much-needed cotton 
clot 

Under a protective duty the single mill of that date had 
increased in 1809 to 62, with continued increases and prosperity 
following thereafter. 

Thomas Jefferson and James Madison were among the promi- 
nent and enthusiastic advocates of a protective tariff then, but 
in justice to their memory it should be said that they had to 
deal with genuine and not sham infant industries, 

It is very palpable to the unbiased investigator that the his- 
tory of the American tariff is replete with nunierous instances 
which reveal beyond question the fact that tariff under some 
circumstances has been a beneficent institution. I believe that 
the American tariff was born in the spirit of patriotism and the 
love of country. Its purpose was to nourish and strengthen our 
weak and struggling commerce, and the best minds of our 
greatest men and most honored citizens have sought to make 
it the implement of material prosperity and blessing to our 
whole people. Under past conditions in many respects it has 
fulfilled this purpose. But conditions of other days have not 
their counterpart in the present. The influence of nature and 
art upon our industries has brought us face to face with new 
facts of to-day, wherein tariff benefits, particularly those of 
high tariff, are extremely questionable. I believe that the high- 
tariff method of producing prosperity has been degraded to a 
means whereby a few haye become very rich and many mate- 
rially have suffered. 

There is now a new day and a new condition, yet the time has 
not come for the total abolition of tariff. We need revenue for 
the Government and should haye a decent regard for those who 
honestly, perforce, have built their hopes upon tariff. These 
facts, if no other, compel us to treat the evil side of protective 
tariff with a degree of reluctant tolerance that no unnecessary 
injustice shall be done and no precipitant revolution in com- 
merce shall ensue. 

The greatest evils of high tariff justly may be summed under 
the one head—combination. It must not be forgotten, however, 
that we have many manufacturers who are honestly competing, 
who are unrestrained by any trade agreement. who have no con- 
trol in their buying or selling markets, but still are benefited by 
the tariff. No man can show that the abolition of the tariff 
might not seriously injure or wreck some of these. They have, 
to a large extent, predicated their commercial hopes upon 
it. Tariff may have been for them a shifting sand upon 
which they built their business structures; it only may have 
complicated the tortuous course of competition, none the less 
keen because of it. The sole guiding star of a world-wide ap- 
plication of the natural law of supply and demand might haye 
been more productive of permanent prosperity, but government 
made the rule and they were obliged to live by it. In the light 
of this long-prevailing condition I deem it a part of intelligent 
and conservative legislation that government should not sud- 
denly change this rule and leave behind a trail of disorganized 
and disrupted business, 

Legislation of to-day must face conditions of to-day as a 
safer course than to follow the faults of the dead past or the 
theories of an uncertain future. All that we may do in this 
brief era in the way of tariff revision must be changed again 
in an era not far distant, if we would pay heed to the required 
balancing of the rights of production with those of consump- 
tion and their relation to foreign commerce. This tariff ghost 
will not down now nor in the future. So long as other coun- 
tries legislate to secure advantages for their people so long 
must America legislate for Americans. 

We have threaded the devious ways of government for more 
than à century since a tariff first was placed upon the imports 
of this country. In all these years there never has been a time 
when there were not some industries to which tariff should 
be applied. There neyer was a time when there were not dis- 
sensions as to the method by which the tariff should be applied; 
there never will be such a time, and at no period yet have the 
viewpoints been so diversified as at present. 

In listening to the general discussion in this House I am con- 
strained to believe that in our endeavor to make rational tariff 


legislation we are confronting a complication of opinions and a 
dearth of facts which leave the question wholly beyond and out- 
side of scientific solution. We may lean toward high tariff, low 
tariff, tariff for revenue, or no tariff, and yet the ramifications 
of the question are so complex that the theories present no 
precise rule by*which legislation can be accomplished. There 
may be some who feel secure in their theoretical premises, but 
I doubt if any tariff theory advanced in this House will bear 
the fine test of the detail of operation. I am anxious to state 
that I profess no distinction in this respect, and I shall not at- 
tempt an exact and definite rule for revision, deeming it impos- 
sible to do so. But there seems to be one way out of the 
dilemma, namely, to lower tariffs in compliance with the de- 
mand of the outraged people of this country. [Applause on 
the Democratic side.] 

Mr. ROBERTS of Nevada. Mr. Chairman—— : 

The CHAIRMAN. Does the gentleman from Ohio yield to 
the gentleman from Nevada? 

Mr. BATHRICK. I do. 

Mr. ROBERTS of Nevada. I raise the point of order that 
there is no quorum present. 

The CHAIRMAN, The gentleman from Nevada raises the 
point of order that there is no quorum present. The Chair 
will count. [After counting.] Sixty-five Members present—not 
a quorum. The Clerk will call the roll. 

The Clerk proceeded to call the roll. 

The committee accordingly rose, and the Speaker having re- 
sumed the chair, Mr. Color, Chairman of the Committee of 
the Whole House on the state of the Union, reported that the 
committee found itself without a quorum; that on a roll call 
there were found to be present 167 Members; and that he re- 
ported to the House the names of the following absentees: 


Allen Fordney Langham Pu 
Ames Fornes Langley Raine 
Anderson, Ohio Foss tta Ransdell, La. 
Andrus Francis Lawrence Redfield 
Ansberry Fuller Lee, Ga. Reilly 
Anthony Gardner, Mass, Legare Reyburn 
hae a 5 N. J. Lever 8 
archfe rge y, oberts, Mass, 
Barnhart Gillett Lindsay Ronenber 
Bartholdt Glass Linthicum Rotherme 
Bartlett Goldfogle Littlepage Rouse 
Bates Goodwin, Ark. Littleton Rucker, Colo, 
Beall, Tex. Gordon Peano Sabath 
Bingham Graham ou Saunders 
Boehne Gray Loudenslager Scully 
Bradley Gregg, Pa. McCall Sells 
Broussard Gregg, Tex, McCreary Shackleford 
Bulkley Griest McDermott Sheppard 
Burke, Pa. Gudger + MeGillicuddy Sherley 
Burke, 8. Dak, Guernsey McGuire, Okla, Simmons 
Butler Hamill 1 8 9 0 55 Small 
Calder Hamilton, Mich. McKenzie Smith, Samuel W, 
Candler Hamilton, W. Va. McKinley Smith, N. Y. 
Cantrill Hanna McKinney Smith, Tex. 
Carlin Hardwick McLaughlin Speer 
Cary Harris MeMorran Stanley 
Claypool Hartman Madden Steenerson 
Cooper Haugen Madison Stephens, Tex. 
Copley Hawley Maher Sterling 
Cox, Ohio Hay Malby Steyens, Minn. 
Crago Hayes Martin, S. Dak, Sulloway -> 
Cravens Heald Matthews Sulzer 
Crumpacker Helgesen Miller Switzer 
Curley Henry, Conn. Mondell Talbott, Md. 
Dalzell Hensley Moon, Pa. Taylor, Colo, 
Danforth Hobson Moore, Tex, Thomas 
Davidson Holland Morse, Wis. ‘Townsend 
De Forest Howard Mott Tuttle 
Dickson, Miss, Howland Murdock Underhill 
Difenderfer Hubbard Needham Volstead 
Donohoe Hughes, N. J. Nelson Vreeland 
Doughton Hughes, W. Va. Nye Warburton 
Draper Humphrey, Wash, Olmsted Wehb 
Driscoll, D. A. Johnson, S. C. 4) Shaunessy Wedemeyer 
Driscoll, M. E. Jones Padgett Weeks 
Dupre Kahn Patten, N, Y White 
Ellerbe Kendall Patton, Pa, Wilder 
Esch Kindred 8 Peters Wilson, III 
Estopinal Kinkead, N. J. Tlumley Wilson, N. X. 
Fairchild Knowland Porter Witherspoon 
Faison Konig Post Wood, N. J. 
Ferris Kopp Pou Young, Kans, 
Fields Lafean Powers Young, Mich, 
Finle Lafferty Prince Young, Tex. 
Foch La Follette Prouty 


The SPEAKER. One hundred and sixty-seven Members. A 


quorum having answered to their names, the committee will 
resume its sitting. 

Mr. BATHRICK. Mr. Chairman, I believe the Democratic 
Party, in charge of this legislation, is faithfully endeavoring 
to obey this demand, and, although compromise and approxima- 
tion can not be avoided, a surer revenue to meet necessary ex- 
penses of government will result without serious disruption of 
all business. 

There may be some who will feel the long-delayed sting of 
just retribution, They may be awakened from their long siesta 
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of special privilege, but whatever disturbance this may create 
with a few will result in good to the many. 

Gentlemen have thought it pertinent to resurrect the con- 
vention platforms of half a century as a guide to what method 
shall prevail in the revision now in process; but, Mr. Chairman, 
tariff knows no creed, no rule. No men empowered to draft 
resolutions for a party convention ever came near to settling 
the tariff question. Definite commission to reduce or abolish 
tariff may be given by the people to their representatives, but 
to perform the demanded service without doing violence to 
justice for some and injury to the whole country is a task com- 
plicated beyond any absolute control of detail in the per- 
formance. 

That part of the question relating to high tariff and prohibi- 
tive tariff is most easily dealt with because of the utter and 
unqualified repudiation by tke people of this country. Any 
tariff which generally prohibits the exchange of commodities 
between this and foreign countries is justly entitled to be 
relegated to the graveyard of rejected politics. 

I freely will admit that there has been a time when it sounded 
very good to me to say that the tariff should be revised on a 
basis of the difference in cost of production between this and 
foreign countries. I would like to see it adjusted upon that 
basis now, but a more intimate acquaintance with the details of 
putting this theory into opération points clearly to an absence 
of facts as to what these differences are. If we agree that the 
tariff should be based upon this competitive level, who can 
point out where the level is? It may be found in some few par- 
ticulars to-day, but it is not there to-morrow. We are informed 
that the Tariff Board will tell us in December what the differ- 
ence is in the cost of production of wool between this and for- 
eign countries; but by the time their conclusions are drawn 
nature will have changed crop conditions, some one will have 
invented a new machine, and their deductions will have no force. 
We may discover what the approximate difference in the cost of 
production is between this country and England on cotton manu- 
factures; but what is the difference in cost of this product 
between the United States and Germany or France? After we 
have discovered the difference in cost of production between 
this country and Japan, we ascertain that the difference is 
greater or less between this country and others. How are we 
to adjust our competitive level, under those circumstances, to all 
countries? z 

We have listened to discussion of factory equipment and 
management, and were made intimately acquainted with the 
multitude of conditions which would operate in one factory or 
another in this country to produce a difference in cost of produc- 
tion. How are we to reconcile the methods of production in 
all the factories of Europe with the methods of production in 
all the factories in the United States? If we select as a basis 
of calculation a factory possessing superlative facilities, what 
will become of the larger number which possess only average 
facilities and yet occupy a more important relative position 
in our whole commerce? If we take the conditions of to-day 
and observe, beyond question, that the superior equipment, effi- 
ciency of the employees, and wisdom of management of an 
American manufactory enable it to produce as cheaply as a 
foreign manufacturer does, even though labor is cheaper abroad, 
how long will it be before that foreign manufacturer, alive to 
the situation, and, as a matter of self-protection, will be em- 
ploying equally efficient management and equipment in his own 
factory? 

No human intelligence, no system of investigation, not even 
a tariff board can discover what the competitive level is of 
American production as compared with the foreign production 
to-day. Even if this were possible, time rapidly works its won- 
drous changes in all the facts, and it would be but a few 
months or, at the most, but a few years before their deductions 
would fall. 

The elements of nature, the exigencies of a changing popula- 
tion, the process of war, and transformations of government are 
shifting tariff facts faster than human agency can gather them 
together. It would be, of course, the limit of folly to refuse 
any information in this great game of tariff guessing, but it 
is conclusively apparent that all information is open to suspi- 
cion and deserving of rigid scrutiny. 

In the straining for facts to point the way through the laby- 
rinth of difference in cost of production I, in this connection, 
must deprecate a tendency to enlarge upon the efficiency of 
American labor as a thing to be thrown into the scale to out- 
weigh the lower cost of European labor. I join in a justifiable 
pride in the intelligence, skill, and energy of American labor, 
but these qualities have a decided limitation as an argument 
in favor of any radical reduction of the tariff. I beg to em- 
phasize that labor is not a machine made of steel and brass. 
Labor is human flesh and blood, and when we go too far in our 
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speculation upon the amount of work it ean do we are dealing 


‘With tired muscles and aching bones. 


The high standard of American labor is not how much It 
may produce, but how well it enjoys its production. 

In most of our production the machine leads and the quick 
eyes and nimble fingers of labor must follow. 

Reduce the size of a small wheel of a machine, the machine 
will run faster, labor must keep up, the efficiency of labor will 
increase, but the strain upon the human machine also will 
increase. 

The limit of efficiency seems to be considered as the limit of 
human endurance, but to call upon this in a supreme per- 
formance is to decrease our standard of labor to broken health, 
impoverished, homeless families, and children devoid of the 
full measure of the boasted vigor of our race. Ge into the 
mills and factories of this country and ask of the employees 
about this kind of efficiency. You will learn of the “ pace that 
kills,” with victims physically wrecked easily found as wretched 
witnesses to the fact. 

A laborer or mechanic caught in this mill of efficiency and 
system of speeding is not so useful a citizen as one who is al- 
lowed some leisure and strength to enjoy it, although having ac- 
complished less for his employer in a given number of hours. . 
The generations following that where the limit of efficiency is 
secured at the expense of mind and body will degenerate to the 
serfdom of the mill. It will be incapable of understanding or 
performing the functions of true American citizenship. In fact, 
in many of our mills and factories to-day the race for this kind 
of efficiency is deplenishing the vitality of manhood and woman- 
hood, stunting the physique and mentality of childhood, and all 
for the sake of what? Profit—dollars. [Applause on the Demo- 
cratic side.] 

Mr. Chairman, if we must depend upon this kind of efficiency 
to replace the tariff, I would rather have the tariff with all its 
perverse influence. 1 

I desire in this discussion to have it made plain that my atti- 
tude upon the tariff is, that there are industries which should 
be protected to some extent, and that this protection would be to 
the best interests of both producer and consumer. But in this 
statement I make a wide division between high tariff and low 
tariff. The evils of high tariff visited upon the people of this 
country haye been so numerous that it is almost impossible to 
analyze them, but the greatest wrong which ensued from pro- 
hibitive or high tariff was that which aided and abetted the cen- 
tralization of industries, money, and all character of wealth. 

Scarcely a decade had passed with the adyent of a high tariff 
when the previous tendency toward combination became rapidly 
accelerated and expressed in the most extensive association of 
industries which any nation of the world ever beheld. Our 
“infant industries” had become swollen to proportions of domi- 
neering power in politics as well as commerce. 

The loss of a large proportion of our market to foreign mills 
having curtailed their output, their workingmen, thus de- 
prived of employment, came to America, and our immigration 
was enormously stimulated. Under these competitive unprotected 
conditions, our workingmen sold their labor subject to an un- 
hampered supply and demand, while the products of their labor 
were sold back to them under protective, noncompetitive con- 
ditions. Manufacturers had not yet cornered natural resources, 
which is the limit of combination control, but large profits in 
yarious lines of production induced a stupendous outlay in new 
competitive industries. An open market for labor and a high- 
tariff closed market for labor's products was an ideal bait 
for capital, which was quick to enter the field. Under such 
conditions the result soon was recorded in a domestic war of 
competition. The effects of the tariff then had been twofold 
and contrary; first, it had secured unusual profit for those who 
were in business at the outset; second, domestic competition 
was incited by unusual prosperity and large profits were thus 
reduced to a point far below the safe and stable average which 
would have maintained had our tariff been nearer to a basis of 
European competition. Capital fought capital in America and 
became also involved in a war with labor. Laws prohibiting 
contracts with foreign labor were laxly observed, and labor 
suffered in this war most of all. The boasted high standard 
of American labor, which had been used as a fallacious argu- 
ment to procure excessive tariff, became by these means plainly 
in conflict with the effects of high tariff. 

Under a ballooning system of industry the banks had loaned 
large sums for commercial yentures. Prior to a general col- 
lapse, these loans were sometimes actuated by hope of per- 
sonal profit to bank officials, and often issued on the doubt- 
ful assurance of prospective earnings and stocks and bonds of 
embryo industries. A period of price cutting left little surplus 
for wise maintenance charges and improved equipment. Every. 
financial nerve was strained by competitors to keep in the race. 
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At the time of the full flood of the combination era every in- 
centive to listen to the blandishments of the promoters of 
trusts and concentration was present in the minds of owners 
of factories, of the borrowers, and those of whom they borrowed. 
In fact, many banks, finding their loans at hazard by the col- 
lapse of their securities, virtually became partners in the fate 
of the industries owing them the money, and for that reason 
assisted in unlawful combination as their only hope of pulling 
out of the mire. 

This stage had been well set for combination by high tariff 
and no one gave the Sherman antitrust law more than a com- 


placent side glance, although engaged in palpable and flagrant | 


violations of it. The big speculators and trustees of the peo- 
ples’ savings used their opportunity to the limit and milked the 
industries of many hundreds of millions of dollars, Rarely were 
these combinations brought about by those directly interested 
as a mere matter of self-salvation, but the joining together 
was engineered mostly by the financier in charge of bank funds 
belonging to the people and with the aid of banks having bad 
loans, Their work also was largely supplemented by the bell- 
wethers of the various industries, who usually got for them- 
selves a share of the secret promotion profits and remunerative 
offices in the new combination as pay for leading others into 
the scheme. Doubtful assets of shaky concerns thus banded 
together often were bonded for twice or thrice their value and 
the bonds sold to an overconfiding public, not only for the 
purpose of paying debts, but for paying enormous promotion 
fees, commissions for fiscal agents, big fees to attorneys employed 
to steer them through and around the law, and gratuities to in- 
fiuential members of the constituent companies. Fictitious 
yalnes were scheduled of bankrupt plants, real estate, worn- 
out machinery, unoperated and obsolete patents, unmined and 
unsuryeyed doubtful mineral deposits, while dilapidated build- 
ings and all kinds of junk were thrown together to produce a 
false appearance of stability for these excessive issues of 
bends and stocks. And then, after all this was done, an era 
of enlarged recapitalization ensued, giving opportunity for 
more oceans of water to be pumped into bonds, preferred and 
common stock, and new flotations of this class of three-shell 
green-goods securities were foisted upon the public. To assist 
in mollifying the public these manipulations were covered by 
the specions pretense that great economy of production would 
be accomplished. It was glibly claimed that savings would be 
made in labor, management, and maintenance. 

But when the services of managers of subsidiary concerns 
were dispensed with their combined salaries were usually more 
than doubled, and that sum paid to the management and as- 
sistants of the new combination. For every dollar saved in the 
discharge of labor, in the concentration of equipment, there were 
more than $2 anchored to the new combination in an annual 
charge for interest on bonds and dividends on promotion stock 
of the increased capitalization. 

It even was claimed that proposed economies would cheapen 
the price to consumers and increase wages to labor, but the con- 
centration of the employment in the hands of one or a very few 
men simply increased the power to depress the price which 
would be paid to labor and to charge greater prices for their 
products. Centralization of every form ensued. Railroads com- 
bined and, controlling avenues of transportation, outdid all the 
other Dick Turpins of finance in exacting toll from the people in 
the way of excessive freight rates and favoritism, to the detri- 
ment of legitimate business, and the sale of more doubtful se- 
curities to the innocent public at prices far in excess of the 
physical value of the property represented. The big speculators, 
having made large sums, plunged into spectacular stock trans- 
actions which attracted money from country banks to our big 
money centers. There the very men at the head and front of 
this scheme of commercial hari kari thus controlled more 
money with which to do more combining and work their scheme 
in a circle ever widening to a greater control of both money 
and industry. Banks, too, were consolidated, and the system 
of pooling our money into the control of the few not only 
swelled the aggregate of stock gambling, but aided in the cor- 
nering of our foodstuffs and other necessities of life. In fact, 
the great, thrifty American public poured their sayings into the 
laps of these speculators, who used it to exact high prices from 
the savers. 

Mr. Chairman, at no distant day a plan of currency reform 
will be presented for the consideration of this House. I do not 
wish unjustly to anticipate its provisions, but I confidently 
expect to find therein included some means of further concen- 
trating the savings of the people in the hands of our large 
banking centers, where it may be used by alleged financial 
patriots with which to make big bets. 

It may have been that the centralization of industries and all 
other forms of combination, which have passed like a blight 
oyer this country, were more the logical sequence of conditions 
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than the culpable initiative of individuals. But in an analysis 
of the primary reason for this condition we find prominently 
eet 8 as the main and principally blamable cause, high 
tariff. 

Now, when we seek to lower these tariffs the men who 
profited by this class of deception, ‘and even fraud, come to us 
with an air of suffering honesty and present their overcapi- 
talization to us as a basis upon which, they contend, we should 
found a tariff that will make them a profit. 

They bring their tanks of aqua pura down here and ask us 
to pass laws to make them dividends upon it. 

Most of these men are not entitled to the honored name of 
“ captains of industry,” but bear the just stigma of “captains 
of piracy.” Many of them are not business men at all. They 
are merely stock gamblers. They look upon industry not as a 
legitimate means of production and distribution, but as a mere 
basis of stock exploitation. 

This class of commercial Aladdins has been industriously cir- 
culating the fallacy that combinations typify an economic con- 
dition of the age, and that they therefore have come to stay. 
They inform us that, having secured an advantageous position 
by their financial jugglery, accomplished in defiance of the law, 
they should be allowed to retain that position to the continued 
detriment of the people and that the law should not be exe- 
cuted upon them. They tell us, in effect, that their greed and 
defiance of law must not only be tolerated, but allowed to grow 
still more weeds in the garden of government. They have inti- 
mated that the remedy for their fraud should be a legaliza- 
tion of their watered stocks and bonds, which will be thus 
sanctioned, revitalized, and made more valuable by a system of 
Government regulation. Hitherto they have been defiant of the 
Sherman antitrust law, brazenly denying that they restrained 
trade while enjoying immunity from criminal prosecution 
through the complacent inertia of pliant executives. 
` Now, after many years of uncurbed lawlessness, they seek 
recognition from the Government in the form of regulation in- 
stead of getting their just deserts—of suppression and restitu- 
tion. They strive to convince us that their brand of restraint 
of trade is “reasonable ”—very reasonable, indeed. When we 
demanded dissolution of their illegal combinations they held 
the fluctuating stock market before our eyes as a warning of 
great injury to business and pretended tearful love for the 
“widows and orphans” to whom they had sold their depreci- 
ated, water-soaked securities. Up to date they uniformly have 
escaped the criminal penalties prescribed by the Sherman anti- 
trust law, and the aggregate of fines they have paid for con- 
viction thus far secured is about as incidental and unimportant 
as their annual banquet and wine bills. 

Mr. Chairman, is it safe to conjecture what will be the result 
following upon the recent Supreme Court decree commanding 
the dissolution of the Standard Oil Co. and the American To- 
bacco Co.? After the highest court in our land has delivered 
an opinion that those companies have operated in restraint of 
trade and has ordered their dissolution, who has heard the 
whirr of the swift wings of justice in our Attorney General's 
department in the direction of these two companies? What is 
he doing in these cases? What move has he made in the per- 
formance of his duty to enforce the criminal statute in a case 
where the infraction thereof has been proven and established 
by the main court of the land? Is he waiting for the statute 
of limitations to apply? Only recently the Attorney General 
semiofficially announced that no criminal prosecutions would be 
instituted until after the time fixed by the Supreme Court for 
compliance with its decrees. What explanation has he to 
make for this delay? Every day in this country men who have 
been ground beneath the wheels of this great money juggernaut 
are being arrested and imprisoned for stealing enough to stay 
hunger. There is little procrastination, no statute of limita- 
tions, and no plausible, specious pleas made in their behalf, 
The majesty of the law must be upheld when a man steals a 
loaf of bread, but when these great criminals have been con- 
victed before the Supreme Court of this land our Attorney 
General, sworn to do his duty by the people, sits supinely by 
and says he will wait until some convenient time to institute 
proceedings for the enforcement of law and order. 

It is reported in the press that the Attorney General suggests 
a Government commission to regulate great industrial organiza- 
tions. He does not propose as yet to prosecute under the crimi- 
nal statute those two convicted great corporations, but seems 
to desire to establish another commission to regulate them. 
What would this regulation mean? It would mean more 
boards, more commissions, more bureaus at the expense of the 
Government, with the sole result of establishing a surer value 
and an advanced price for the watered stocks and overcapi- 
talized securities of the combines, Would the decisions of a 
commission appointed to regulate combinations in prices of 
their products and the wages of their labor be amenable to the 
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long delay of appeal to the Supreme Court of the United 
States? This proposition seems to be only a further expression 
of the theory of high tariff that, instead of leaving the regula- 
tion of trade to the natural law of supply and demand and 
swift punishment for those who disobey our laws forbidding 
combination, we are to give more Government aid to help make 
more money for the malefactors. 

I wish to be fair and just in my criticism, but the recently 
displayed activity in the Attorney General’s office in the 
direction of less important prosecutions seems more a diversion 
to cover the escape of the officials of the American Tobacco 
Co. and the Standard Oil Co. than anything else. Proof of 
guilt in these two cases is plain. Why go into the byways and 
out-of-the-way places at this time to hunt other cases for 
prosecution? 

I say to you, Mr. Chairman, if combinations, with all their 
power of enlargement and centralization, have come to stay, 
representative government confesses its weakness and is pack- 
ing up to move out. If combinations which exist to-day are al- 
lowed to proceed with their ever-widening circle of control of 
production, natural resources, and transportation, it will be but 
a short time when an absolute monopoly will be said to have 
come to stay also. That will be another economic condition, 
presumably, and will be termed progressive and beneficent. If 
combinations operating under the advantage of the great natu- 
ral resources of America are allowed to continue, how long will 
it be before they become strengthened by international coopera- 
tion, and then what will be the remedy for high prices of the 
necessities of life? Neither tariff nor no tariff could give relief 
to our consumers under such circumstances, 

The great question is, Will Government permanently surrender 
its right to suppress these combinations and fail to bring the 
force of law to bear upon our powerful delinquents? 

The answer of the president of the Steel Trust and the ditto 
of the Attorney General is, We will not suppress crime, but we 
will appoint a commission to regulate it. 

Mr. AUSTIN. Will the gentleman yield for an interruption? 

Mr. BATHRICK. I will. 

Mr, AUSTIN. This afternoon’s Washington Star contains a 
statement of the Attorney General’s activity in carrying out in 
good faith the decree of the Supreme Court in the cases men- 
tioned by the gentleman. 

Mr. BATHRICK. Is the Attorney General doing anything 
in the direction of a criminal prosecution? 

Mr. AUSTIN. I think if the gentleman from Ohio will con- 
tent himself and be patient about the matter the Attorney 
General will do his full duty under the law. 

Mr. BATHRICK. I am asked to content myself and be pa- 
tient under the statement of the gentleman asking the question, 
and I think he can as readily content himself on the statement 
that I am making. 

Mr. AUSTIN. The Attorney General of the United States is 
pursuing a course in relation to the enforcement of this law 
under the decision of the Supreme Court of the United States, 
and wil! be prepared to give a good account of his conduct. 

Mr. BATHRICK. All of the Attorneys General for the last sey- 
eral years have been prepared to give a good account of their 
conduct, but what have they done under this criminal statute? 

Mr. AUSTIN. The gentleman just cited the decision of the 
Supreme Court of the United States. 

Mr. BATHRICK. What of that? That is not supposed to 
be a partisan institution. 

Mr. AUSTIN. The proceedings in the Standard Oil and 
Tobacco cases were instituted by a Repbulican Attorney General. 

Mr. BATHRICK. What has the Supreme Court to do in a 
partisan way with a Republican Attorney General? Why does 
not the Attorney General file criminal charges against these 
culprits? 

Mr. AUSTIN. As I just stated, these cases were carried to 
the Supreme Court by a Republican Attorney General of the 
United States. 

Mr. BATHRICK. But why does not he commence criminal 
proceedings? 

Mr. AUSTIN. Because the question has just been settled by 
the highest court in the land, and the Attorney General is now 
engaged in following up said decisions with the proper legal 
proceedings. 

Mr. BATHRICK. And the highest court in the land has said 
plainly that these companies operated in restraint of trade, 
which is a crime under the statute, 

Mr. AUSTIN, And the Attorney General has given notice in 
a speech and in an interview that he proposes to proceed 
against every illegal combination 

Mr. BATHRICK. Certainly. Why has he not proceeded 
before? 
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Mr. AUSTIN. That is his intention. 

Mr. BATHRICK. It is the old story, that hell is caval with 

good intentions, and I guess that applies to this. 

Mr. AUSTIN. The gentleman from Ohio onght to be fair 
enough and just enough to the Attorney General, who asserts 
publicly in speeches and press interviews that he is performing 
his duty in this matter. 

Mr. BATHRICK. Events proving this true, I hope to be the 
first to commend him for it, but we have been many years un- 
der that kind of policy by Republican Attorneys General, and 
I have not yet seen any criminal prosecution resulting in im- 
prisonment. [Applause on the Democratic side.] 

Mr. AUSTIN. You had an Attorney General from Ohio in 
the person of Mr. Harmon. Is his record any better than that 
of the present Republican Attorney General? 

A’ Member on that side, a Representative from North Caro- 
lina [Mr. SuALLI, has introduced a bill to make violations of 
the Sherman antitrust law a criminal offense, 

Mr. BATHRICK. And will the gentleman from Tennessee 
support it? 

Mr. AUSTIN. Certainly, I will. 

Mr. BATHRICK. Is there not a criminal-offense provision in 
the Sherman antitrust law now? It provides for imprisonment 
for violations. 

Mr. AUSTIN. Your Attorney General Olney decided there 
was not. 

Mr. BATHRICK. Suppose he did; if he were wrong, must 
the present Attorney General also be wrong? 

Mr. AUSTIN. Mr. Wickersham has found a way when your 
Attorney General Olney failed to find one, 

Mr. BATHRICK. Attorney General Harmon won the trans- 
Missouri case and caused the word “reasonable” to be ex- 
cluded. He won the first two cases that sustained the Sherman 
antitrust law. 

Mr. AUSTIN. Your own Democratic Attorney General Olney 
failed to make good under this law. 

Mr. BATHRICK. I will say this—— 

Mr. AUSTIN. And Mr. Wickersham, a Republican Attorney 
General, has made good. 

Mr. BATHRICK. I wish to say this, that in the matter of 
executing the laws of the Government of the United States 
I can not look upon it from a partisan viewpoint. I do not 
care whether a Republican or Democrat executes the law, pro- 
viding it is done. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BATHRICK. Mr. Chairman, I will ask the gentleman 
from Alabama to grant me five minutes more. 

Mr. UNDERWOOD. I will say to the gentleman that I have 
limited my time, but I will grant him five minutes more. 

The CHAIRMAN. The gentleman from Ohio is recognized 
for five minutes more. 

Mr. BATHRICK. I believe, Mr. Chairman, that in this battle 
of the people's government against intrenched privilege we are 
balancing upon the edge of a precipice. The crisis is close upon 
us when it is to be determined whether Government will punish 
wealthy malefactors or not. The test of our executive Govern- 
ment is near at hand, and even chough the opinion of our court 
was a qualification or a modification of the statute, it established 
beyond question that certain combinations in restraint of trade 
did exist, reasonable or unreasonable though they may have 
been. 

Mr. Chairman, I can not help but fear that our recent Su- 
preme Court opinion has granted at least a partial concession 
to this class of lawbreakers and established a precedent. upon 
which future litigants can base an argument that their par- 
ticular restraint of trade is not “ unreasonable.” 

I am content that the abstruse problems of our primary and 
statutory law should be interpreted by others more competent 
than myself, but it seems that the certainty of these inter- 
pretations never has been established even in our chief tri- 
bunal, for it is recorded that this court upon sundry occasions 
has reversed its own opinions, I am forced, therefore, to 
conclude that the deductions made by our Supreme Court are 
decidedly human and not superhuman. But admitting their 
supreme fitness for the honored and lofty positions they liold 
in Government and in the minds of a generally law-abiding peo- 
ple, I still respectfully dissent from an opinion which places in 
the statute a word which I can not find there when I read it. 

The people of this Nation are awaiting to hear judgment pro- 
nounced and punishment meted out to those from whom they 
have suffered so long. If this be surely and expeditiously done, 
a great moral effect for good will sweep over this country and 
give greater confidence in the stability of our Government. If 
carping delay ensue, or it be not done at all, it will bring fur- 
ther discouragement and dissatisfaction to millions of patriots 
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who love their country, but who have sometimes vainly sought 
to believe implicitly in and live honestly by the theory of equal- 
ity before the law. 

We are charged in this session, as well as in that to come, 
with the duty of enacting a class of legislation which is by far 
the most important that has, in recurring periods, been brought 
before the Congress of the United States. We have been obliged 
in order to secure the best obtainable to compromise and ap- 
proximate legislation with various sectional interests and va- 
rious honest viewpoints that these should be finally merged 
into the best results possible. = 

I have voted in this House for a minimum of evil that I 
might obtain the maximum of good. I have voted against a 
minimum of good that I might help to prevent what I was 
pleased to think was a maximum of eyil. 

Mr. Chairman, I deplore the effects which high tariff has 
brought upon my country, and I also deplore the tendency of a 
growing sentiment in this House to reach far to the other ex- 
treme when conditions can not possibly warrant it. The legisla- 
tive pendulum has swung far up into the realm of high tariff, 
and now that it is falling it is the duty of a rational conserva- 
tism to prevent its swinging too far to the other side. Ex- 
cessive tariff has brought its evils upon us, but it is the penalty 
of overindulgence and not because of any inherent weakness of 
a means of self-protection which like action of other nations 
forces us to retain. There are now, and as long as we continue 
to make tariffs always will be, certain products which belong 
upon the free list as logically as the others belong upon the 
protected list. Upon the advent of the income tax or other 
shifting of the burden of Government expenses, this free list 
should be materially augmented, not merely because the neces- 
sity of raising revenue by means of import duties has been les- 
sened by newer and better reyenue measures, but because the 
character of the product and conditions of its production auto- 
matically have removed the necessity or advisability of protec- 
tion. But this in no sense can be employed as a reason for the 
total abolition of tariff from all production. 

Ours is the greatest per capita consumption and the greatest 
market in all the world; and this very fact would furnish an 
incentive to every country on the globe to gain the advantage 
of getting our market and keeping their own markets excluded 
from us. 

Tarif has been and is still a great weapon of international 
trade offense and defense. 

The millenium may come when the lion will lie down with 
the lamb and the brotherhood of nations shall dwell in peace 
and amity, but to-day there is upon us a great world-wide com- 
bat for trade, and we can no more be the first to lay down our 
means of defense in commerce than we can afford to be the 
first, in the fear of sanguinary conflict, to scuttle our battle- 
ships and demolish our coast fortifications. [Loud applause.] 

Mr. UNDERWOOD. Mr. Chairman, I yield 30 minutes to 
the gentleman from Indiana [Mr. ADAIR]. 

Mr. ADAIR, Mr. Chairman, the bill under consideration re- 
yising the cotton schedule is one of the most important bills pre- 
sented to the House in many years. It is in line with the 
promises and pledges of the ocratic Party, and as its effect 
will be to reduce the cost of living by giving the people cheaper 
cotton goods I shall give it my hearty and enthusiastic support. 

But, Mr. Chairman, I have not taken the floor this afternoon 
to discuss in detail the pending bill, but for the purpose of 
correcting the many misrepresentations which recently have 
been made concerning pension legislation. During this special 
session of Congress, and since the House became Democratic, 
certain gentlemen on the Republican side and many Republican 
newspapers throughout the country, purely for political pur- 
poses, have been busy in an effort to mislead and deceive sol- 
diers regarding what could and should be done at this extra 
session on the subject of pensions. They well know that this 
special session was called for a special purpose and that it was 
not the intention to take up all kinds of general legislation. 
They well know that no pension legislation was ever passed 
at an extra session of Congress in the history of the country. 

Two years ago when an extra session of Congress was con- 
yened on the 15th day of March, and continued until the 6th 
day of August, at a time when the House was overwhelmingly 
Republican, no Republican Member asked for or even suggested 
pension legislation at that time. But now that the House is 
Democratic you are attempting to make a grand-stand play 
before the soldiers of the country by pretending to favor pen- 
sion legislation at this extra session, when you know a bill 
passed by the House at this session could not be made effective, 
as I will later on show. And the ridiculous feature of this 
pretense is the fact that it comes from those of you who hereto- 
fore have opposed pension legislation, and from many who 


voted and worked against the Sulloway bill. [Applause on the 
Democratic side.] 

Mr. Chairman, for 14 years both branches of Congress have 
been Republican by large majorities, and you have had a golden 
opportunity to reward the heroes of the Civil War for their 
loyalty, their bravery, their self-sacrifice, and their great serv- 
ice to the country; but during all this time you have fed them 
on promises and pledges, and year after year refused them the 
pensions they rightfully deserved. When the campaign was on 
you were liberal in your words of praise, and promises were 
made without limit, but when the campalgn was over you came 
here and sat quietly in your seats and never raised your voices 
in their behalf. You were long on promises, but mighty short 
on performances. [Applause.] 

Why, during the last campaign you went about the country 
telling soldiers that if a Democratic House should be elected 
they could expect no pension legislation, for the reason that the 
majority of the Democratic Members would come from the 
South, and they would not vote for pension legislation. What 
right or what authority did you have for making such a state- 
ment? I answer absolutely none. An examination of the REC- 
orD discloses the fact that southern Democratic Members never 
have opposed or voted against pension legislation. During the 
past 10 years over 20,000 pension bills, private and general, 
have passed this House, and I challenge anyone to show when 
5 where southern Members ever opposed or voted against these 

IS. 

Two years ago when we passed the widows’ pension bill, 
placing all widows of soldiers on the rolls at $12 per month, 
adding $18,000,000 to the pension roll, every Democratic Mem- 
ber who was present, from both the South and the North, voted 
for the bill, and it became a law. In view of these facts you 
gentlemen on that side of the House owe an apology to these 
big-hearted Representatives from the South, whose fairness and 
sense of justice. prompted them to vote for these 20,000 pension 
bills for the benefit of the Union soldiers, [Applause.] 

Why, Mr. Chairman, in my own campaign last fall a certain 
United States Senator went over my district telling the soldiers 
that I had introduced a dollar-a-day pension bill, but that I 
had done so to fool the soldier, that I was not sincere, when 
at the same time this Senator had occupied a seat in the 
Senate for nearly 12 years and had never introduced a general 
bill to increase soldiers’ pensions nor, so far as I know, made a 
speech on the subject. 

Mr. Chairman, for five years I have stood upon this floor 
pleading for more liberal pensions and have done everything 
in my power to secure them. My record is an open book upon 
this question, and no man has the right and no honest man will 
question my loyalty to the old soldier or my devotion to the 
flag. [Applause.] The Record will show that practically all 
the speeches made in the House during the past five years in 
favor of more liberal pensions have been made by Democratic 
Members, and it is a well-known fact that it was our work that 
forced the Sulloway bill out of the committee last winter. 

-I well remember one year ago, when Mr. Suttoway, the then 
chairman of the Invalid Pensions Committee, gave notice to all 
Members of the House that on a certain day the committee 
would hear all Members who favored a dollar-a-day pension, 
and on that day every man who appeared before the committee 
and spoke in favor of a dollar-a-day pension was a Democrat, 
Not a single Republican Member appeared and spoke for such a 
bill. The only one of you on that side of the House who ap- 
peared and spoke was the gentleman from Nebraska [Mr. 
Norris}, and he discussed another matter. These facts the 
country has a right to know, as they show the lack of Interest 
that side of the House has heretofore taken in pension legisla- 
tion, and will help the soldier to figure out how much sincerity 
there is in your grand-stand play at this time. 

Mr. Chairman, when the Sulloway bill was before the House 
last winter, who opposed it? The opposition did not come from 
the Democratic side, but it came from that side of the House. 
The gentleman from New York, the Hon. Sereno E. PAYNE, the 
Republican floor leader, turned his back on the old soldier, made 
a yigorous speech against the bill, and voted against it, while 
the Democratic floor leader, the Hon. CHAMP CLARK, now 
Speaker of the House, voted for it. [Applause.] Also, the gen- 
tleman from Massachusetts [Mr, WEEKS], the Republican chair- 
man of the Post Office Committee and one of the leading Mem- 
bers on that side of the House close to the administration, also 
spoke and voted against the bill, as did also the distinguished 
gentleman from Ohio, the Hon. NICHOLAS Loncwortn. 

I shall not take the time to enumerate the long list of Repub- 
lican leaders who spoke and voted against the Sulloway bill, 
but simply want to call your attention to the fact that practi- 
cally all the opposition to the bill came from that side of the 
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House, But notwithstanding the Republican opposition we 
passed the bill by a nice majority, and sent it over to the 
Senate, where it died in that Republican body without any con- 
sideration. And now at a time when you know it is impossible 
for the House to pass a bill and put it in operation, without 
the aid of the Senate, you are seeking to tie up pension legisla- 
tion in such a. way that nothing can be done at the regular 
session, soon to conyene, and at the same time covering up your 
real purpose by pretending to favor pension legislation. 

Only a few days ago the chairman of the Invalid Pensions 
Committee, the old soldier of the House, Gen, SHerwoop, asked 
unanimous consent to speak for 40 minutes in order that he 
might explain to the soldiers of the country the present status 
of pension legislation, but you on that side of the House ob- 
jected and would not allow him to speak. Why did you object? 
You objected because you did not want soldiers to know the 
true situation, and because you knew your hypocrisy would 
be exposed. The old saying that “murder will out” is as 
true to-day as it was 100 years ago. You tried to cover up 
your real purpose, but in that you have failed, and you can no 
longer mislead and deceive the heroes of the Civil War. 

During the last campaign you went over the country telling 
soldiers that every line of pension legislation ever placed on 
the statute books was placed there by a Republican Congress, 
when at the same time you knew the statement was false. The 
Democratic Party has been in control of legislation several 
times since the war, and we are proud of our record on the 
subject of pensions. I have here a list of 24 general bills com- 
piled by the gentleman from Indiana [Mr. Drxon] showing our 
record on the pension question. Look at the bills or laws 
passed by a Democratic House and approved by a Democratic 
President. A Democratic House passed— 


(1) Act of August 15, 1876, . for the issuance of artificial 
limbs, or commutation therefor, to disabled soldiers and seamen, and 
. transportation for the purpose of having the same properly 


tt 
$ A of February 28, 1877, increasing the pension of those who 
os 


(8) Act of March 9, 1878, 1 pensions on account of service 
in the War of 1812 and the Revolutionary War, uiring a service 
of but 14 instead of 60 days on the part of the survivors of the War 
of 1812, and aung pernas to widows regardless of the date of 
marriage to soldiers of this war, It also granted 3 to widows 
of soldiers of the Revolutionary War on a service of 14 days. Former 
laws required a marriage eer to the treaty of peace in the case of 
widows of the War of 1812. 

(4) Act of June 17, 1878, increasing to $72 per month the pensions 
of those who lost both hands, both feet, or the sight of both eyes inci- 
dent to the service. 

(5) Act of March 8, 1879, increasing to $37.50 all pensions on account 
of amputation at the hip joint. This sum was afterwards increased to 
$45 per month by a Democratic House. 

(6) Acts of January 25 and March 8, 1879, granting arrears of 
pensions from the date of discharge, generous measures which benefited 
more than 225,000 50528 0 at once and caused the annual pension rate 
to leap from $33,7 „526.19 to $57,240,540.14. The Republican Party 
had control of both Houses of Congress for more than 10 years after the 
close of the war, but peues no a eth pee of this character. 

7) Act of June 21, 1879, abolishing biennial medical examinations 
an Fo isha that in no case shall a pension be withdrawn or re- 
Roo 4 except upon notice to the pensioner and a hearing upon sworn 

estimony. ; 

(8) Act of Tune 16, 1880, giving $72 per month to all those who 
became totally helpless for any cause incident to the service. 

(9) Act of February 26, 1881, for the protection of pensioners in the 
soldiers’ home. 

(10) Act of July 4, 1884, which established the 1785 r relations 
which should exist between attorneys and clients and fixed by law the 
fees to be allowed in pension cases. By this act a Democratic Congress 
placed the strong.arm of the law between the helpless applicant and the 
rapacious agent. 

(11) Act of July 14, 1892, establishing an intermediate rate of pen- 
sions between $30 and $72 per month and fixing the rate at $50 for all 
who require 0 and periodical, though not regular and constant, 
personal aid and attention. 

12) Act of August 5, 1892, Eran ing pensions to Army nurses and 
forbidding the demanding of a fee by claim agents for prosecuting this 
class of cases. This was a generous recognition of the noble heroines, 
who, leaving home and loved ones behind, In self-sacrifice braved pesti- 
lence and hardships to minister to the sick in the hospitals the 


Army. 

150 Act of December 21, 1893, nape se pension a vested right. 

Here are some other contributions to the pension laws which were 
either Aoprored by a Democratic President or passed by a Democratic 
House of Representatives. 

(14) Act of April 18, 1884, making it a felony for nd rson to 
falsely or fraudulently represent himself to be an officer o the United 


States. 

(15) Act of March 19, 1886, from $8 to $12 per month the pensions 
of 79,989 widows and dependents on the roll at the time, as well as 
tens of thousands who have since Lesa St png there. These certificates 
were issued by a Democratic Commissioner of Pensions without any 
expense or unnecessary eres to those deserving beneficiaries. 

(16) Act of May 17, 1886, amending the reports of the War art- 
ment, which discriminated against a large and worthy class of soldiers. 
relieving thousands of unfortunate veterans of the hardships worked 
17 the resting of charges against them based upon technical errors in 

reco) 


e rds. 
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18) Act of January 29, 1887, Lenefiting about 30,000 survivors and 
widows of the Mexican War. 


(19) Act of June 7, 1888, granting arrears to widows from the date 
of the death of the husband and providing that all United States 
officials authorized to administer oaths should administer all oaths re- 
quired to be made in pension cases in the execution of vouchers for 
pensions free of charge. This arrearage act benefited at once more 
than 200,000 soldiers’ widows. 
de L of August 27, 1888, increasing pensions on account of 

ay Act of February 12, 1889, granting an increase in pensions 
from $72 to $100 = month to all persons who lost both hands in the 
service and line of duty. 

(22) Act of March 1. 1889, relating to the payment of pensions to 
the widows or dependent heirs where subsequent to the issuance of the 
check the pensioner dies. A 

(23) Act of March 2, 1889, removing certain technical charges in 
the record and relieving a large and meritorious class of soldiers. 

11 Act of March 1895, which abolished the rates of $2 and $4 
and fixed the lowest rate of pension at $6 per month. 

Mr. Chairman, with such a record as this on the pension 
question and the continuous and persistent effort some of us 
have made during the past five years for more liberal pensions, 
who could say that the Democratic Party has not been mindful 
and appreciative of the heroic efforts and sacrifices made by 
the Union soldier for the preseryation of the States? Every 
Member of this House understands why it is impossible for the 
House to pass a pension bill and put it in operation at this 
time, but in order that the soldiers of the country may under- 
stand it I will state the reasons as fully and as clearly as 
possible. 

In the first place, I desire to say that the Sherwood bill—a 
bill bearing the name of that gallant old soldier who gave four 
years of the best part of his life to the service of his country— 
which the Inyalid Pension Committee of the House has agreed 
upon, and which it will pass early in the regular session of 
Congress, will add about $40,000,000 to the pension roll, and if 
that bill were passed at this time, there would be no money 
available to pay pensions under it, as the appropriation for 
pension purposes for the fiscal year ending on June 30, 1912, 
was passed at the last regular session and was based upon the 
law as it now exists, and as the Senate refuses to consider an 
additional appropriation at this extra ion, a new law could 
not go into effect until the next regular session, at which time 
Congress will pass the regular pension appropriation bill mak- 
ing money available to pay pensions under both the old and the 
new law. 

Therefore absolutely nothing could be gained by passing a 
bill at this time, even if it were possible to do so, but, Mr. 
Chairman, it is not possible to do so, for the reason that the 
Senate absolutely refuses to take up pension matters at this 
extra session. The committee of the House, of which I am a 
member, took this matter up with the pension committee of the 
Senate, and we have a letter from the chairman of the Senate 
Pension Committee, over his own signature, telling us that the 
Senate will not act on pension legislation at this extra session 
of Congress. Therefore it is impossible to pass a bill at this 
session on account of the refusal of the Senate to join the 
House in doing so. 

Mr. RUSSELL. Is that chairman of the Senate Committee 
on Pensions a Republican or a Democrat? 

Mr. ADAIR. A Republican chairman. 

Mr. AUSTIN. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Indiana yield 
to the gentleman from Tennessee? 

Mr. ADAIR. It is getting late, Mr. Chairman, and I decline 
to be interrupted. 

1 CHAIRMAN. The gentleman from Indiana declines to 
y 

Mr. ADAIR, When the regular session conyenes in Decem- 
ber we will pass our bill and send it over to the Senate, and 
then if you Republicans who yoted against the Sulloway bill, 
and who are now trying to work a bunco game on the soldier, 
should in the meantime repent of your sins, I would advise 
you to go over to the Senate and insist on your Republican 
brothers in that body, who killed the Sulloway bill last win- 
ter, showing their conviction and conversion to the cause of 
right by passing the Sherwood bill. [Applause.] 

But you gentlemen on that side of the House have not re- 
pented. You are still the enemies of pension legislation, the 
same as you were when you yoted against the Sulloway bill. 
Now you are trying to prevent pension legislation by insisting on 
the passage by the House of the Anderson bill, which you know, 
and every Member of the House knows, the Senate will neither 
consider nor pass. The Anderson bill is an age bill, prac- 
tically the same as the Sulloway bill, and the Senate has been 
canvassed on the subject, and it is known to a certainty that 
such a bill will get no consideration in that body. And that is 
the reason you favor the Anderson bill. You want to pass and 
send over to the Senate a bill that will die in that body so that 
nothing will be done. Why do you not come out openly and 
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oppose pension legislation instead of trying to kill it in an un- 
derhand way, while at the same time you are pretending to be 
the friends of the soldier? If there is anything on earth I 
despise it is hypocrisy, misrepresentation, and fraud, and all of 
these are embodied in your methods to prevent pension legis- 
lation. [Applause.] 

But, Mr. Chairman, we on this side of the House, who have 
been fighting the battles of the old soldier during the past five 
years, understand your methods and purposes, and while you 
may have been able to fool some of the soldiers temporarily, 
you have not fooled us, and we are not going to allow you to 
tie up pension legislation in that way. Neither are we dis- 
turbed by political newspapers constantly misrepresenting the 
- facts on the subject of pensions and criticizing the House be- 
cause it is Democratic and at the same time saying nothing 
about the Senate because it is Republican. Only a few days 
ago a prominent newspaper, circulating largely among soldiers, 
made the statement that pension legislation must originate in 
the House, when the editor of that paper knew full well his 
statement was false. The last general pension bill passed in- 
creasing the pensions of soldiers, known as the McCumber bill, 
originated in the Senate and passed that body before the House 
had anything to do with it. A bill can originate in the Senate 
as well as in the House; and if these newspapers want to criti- 
cize, why do not they say something about the Senate for killing 
the Sulloway bill and refusing at this time to consider pension 
legislation? 

Mr. Chairman, the Invalid Pensions Committee of the House 
has given the matter careful consideration, has studied the situa- 
tion from every different standpoint, and we are proceeding 
along a line that will bring results at the earliest possible mo- 
ment. No pension bill was ever passed in the history of the 
country that was not backed by the committee, and if you want 
to accomplish something for the relief of the old soldier stand 
with the committee and it will be done. The bill we have 
agreed upon may not suit all of you; in fact, it does not entirely 
meet the wishes of a single member of the committee, but like 
all legislation it is the result of compromise. When our com- 
mittee got together to consider the 48 bills before us, there were 
as many different opinions as there were different members of 
the committee, and, like a jury reaching a verdict, we had to 
‘give and take, compromise our differences, and get together. 
Personally I favored my own bill—a straight dollar-a-day bill 
but we knew the Senate would not pass a dollar-a-day bill; 
neither would it pass the Anderson bill nor the Sulloway bill; 
but as Members of that body had agreed to consider a bill based 
upon service, we thought it best to report that kind of a bill, 
although several of us preferred a different bill. Now, we ask 
all’ Members of the House to join us in securing the passage of 
the bill we haye agreed upon, known as the Sherwood bill, 
which provides pensions as follows: Ninety days’ service, $15 
per month; six months’ service, $20 per month; nine months’ 
service, $25 per month; one year’s service or more, $30 per 
month; and a provision that where a soldier is incapacitated 
from performing manual labor by reason of his service, he will 
be entitled to $30 per month, regardless of the length of time 
he served. This will at once put at least 75 per cent of all 
soldiers on the roll at $80 per month, and the balance will re- 
ceive a like amount before long. 

Mr. Chairman, there are two ways of opposing pension legis- 
lation, One is to be openly against it, and that is the honest 
way. ‘The other is to pretend to be for something you know 
you can not get, and that is the dishonest way. Every Member 
of the House who refuses to follow the committee and insists on 
something he knows can not be done is an enemy to the inter- 
ests of the soldier and indirectly opposed to pension legislation. 
I am just as ambitious to have a pension law bear my name as 
is Mr. ANDERSON or any other Member of the House, but when 
we know that neither his bill nor mine can be passed in the 
Senate, then it is the duty of each of us to lay aside our indi- 
yidual preference and support a bill which we have reason to 
believe the Senate will agree upon. To pass the Anderson age 
bill or the Adair dollar-a-day bill and send either to the Senate 
would result in no legislation at all. What I want is liberal 
pension legislation, and I am willing to support any bill, no 
matter whose name it bears, that will bring relief to the men 
who endured hardships and privations that we of this genera- 
tion might enjoy a united country, 

Mr. RAKER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Indiana yield to 
the gentleman from California? 

Mr. ADAIR. I do. 

Mr. RAKER. There has been considerable said in the news- 
papers about this Democratic House being opposed to pension 
legislation, and as evidence of that it has for the last six weeks 


kept the Anderson pension bill from coming before the House. 
It has been stated further—I do not know whether there is 
anything in it or not—that there is a combination engaged in 
sending this information oyer the country. Does the gentle- 
man know anything about that? 

Mr. ADAIR. Yes; I have heard it a great many times. The 
real purpose behind the Anderson bill is to send it to the Sen- 
ate, knowing that that body will not pass it, in order that no 
legislation may be enacted. Every Member of this House who 
has the interest of the old soldier at heart should vote against 
sending to the Senate such a bill, when it is known to a cer- 
tainty that it would get no consideration in that body. Every 
Member of this House who votes against sending such a bill 
to the Senate is the true friend of the old soldier, and is pro- 
ceeding along the right line to bring results in the end. [Ap- 
plause on the Democratic side.] 

Now, Mr. Chairman, I do not care to take up any more time 
of the House, but in conclusion want to say that I am willing 
to stay here in this uncomfortable and almost unbearable heat, 
with the temperature at times reaching 110° in the shade, to 
preyent the enemies of pension legislation from sending over 
to the Senate a bill which it is known can not be passed and 
would result in no legislation at all, and then when the regular 
Session convenes in December, about four months hence, you 
will find me here again, using my voice and vote in passing the 
most liberal pension bill ever passed by Congress in the history 
of the country. [Loud applause.] 

Mr. UNDERWOOD. Mr. Chairman, I move that the com- 
mittee do now rise. PYS 

The motion was agreed to; accordingly the committee rose, 
and the Speaker having resumed the chair, Mr. CuLLor, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 12812, to reduce duties on manufactures of 
cotton, and had directed him to report that the committee had 
come to no resolution thereon. 


MINORITY VIEWS ON THE COTTON SCHEDULE. 

Mr. MANN. Mr. Speaker, at the request of the gentleman 
from New York [Mr. Payne] I present the views of the mi- 
nority of the Committee on Ways and Means (H. Rept. 65, pt. 
2), on the bill H. R. 12812, to reduce the duties on the manufac- 
tures of cotton. 

LEAVE OF ABSENCE. 


Mr. Hawtery, by unanimous consent, was given leave of ab- 
sence for July 29 and 31, August 1, 2, 3, and 4, on account of 
inspecting lands offered to the National Forest Reservation 
Commission as a House member of the said commission. 

Mr. WITHERSPOON was granted leave of absence for four days 
on account of being confined to his room by sickness. 

Mr. Goobwix of Arkansas, by unanimous consent, obtained 
leave of absence indefinitely, on account of illness in his family. 


AMENDMENTS TO HOUSE JOINT RESOLUTION 130. 


The SPEAKER. Without objection, amendments to House 
joint resolution 130 will be printed for the use of the House. 
There was no objection. 


EXTENSION OF REMARKS. 


Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that gentlemen who have spoken and who hereafter may speak 
on the bill H. R. 12812, the bill to reduce the duties on manu- 
factures of cotton, may have leave to extend remarks in the 
RECORD. 

The SPEAKER. For how long? 5 

Mr. UNDERWOOD. Fixe days after the bill is passed. 

Mr. MANN. Mr. Speaker, reserving the right to object, the 
gentleman’s request is not confined to those who speak in ref- 
erence to the bill. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that all Members who have spoken or who shall 
hereafter speak on House bill 12812, the cotton schedule, shall 
have five days after the passage of the bill in which to extend 
remarks in the Recorp. Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
would like to say to the gentleman from Alabama that I have 
no objection to gentlemen who. make speeches extending re- 
marks in the Recorp, and I have no objection in this case to 
gentlemen who speak on this subject; but under the form of his 
request the gentleman from Alabama might be imposed upon 
to yield half a minute to a Member who would print a book in 
the Recorp on some extraneous subject entirely. 

Mr. UNDERWOOD. I will say to the gentleman that I do 
not expect, and it is not my intention, to yield a half minute 
to anybody except to make remarks on this bill. 
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Mr. MANN, It is a common thing for gentlemen to apply for 
recognition simply to extend remarks in the Recorp. The gen- 
tleman in charge at the time is not usually very critical about 
that. 

Mr. UNDERWOOD. I will say to the gentleman from Ili- 
nois that I really see no reason why a gentleman should not 
extend his remarks in the Recorp if he wants an opportunity 
to state to his constituents what his views are on public 
questions, ö s 

Mr. MANN. And I will say to the gentleman that I haye no 
objection to extending his remarks in the Recorp which he has 
prepared himself, but it is a decided nuisance, not to say any- 
thing further, when you examine the Recorp and turn over page 
after page, to find printed in small type something that some 
gentleman has taken out of somebody else’s work and inserted 
in the Recorp as a part of his own remarks. I think it very 
decidedly ruins the value of the Recorp to do this in any large 
number of pages, as it frequently is done. 

Mr. UNDERWOOD. I will say to the gentleman from Nii- 
nois that I have no desire that that should be done, but if the 
gentleman has any suggestion to make about my request, I 
would be glad to hear it. 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none, and it is so ordered. 


ADJOURNMENT. 


Then, on motion of Mr. UNDERWOOD (at 6 o'clock and 2 min- 
ates p. m.), the House adjourned until Saturday, July 29, 1911, 
at 12 o'clock m. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. JOHNSON of Kentucky, from the Committee on the 
District of Columbia, to which was referred the bill of the Sen- 
ate (S. 2495) to define and classify health, accident, and death 
benefit companies and associations operating in the District of 
Columbia, and to amend section 653 of the Code of Law for the 
District of Columbia, reported the same with amendment, ac- 
companied by a report (No. 70), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

He also, from the same committee, to which was referred 
the bill of the Senate (S. 816) to provide for plans and speci- 
fications for two high schools in the District of Columbia, re- 
ported the same without amendment, accompanied by a report 
(No. 71), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union, 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1704) relieving and exempting lot No. 53 
in Ann S. Parker’s subdivision of lots, in square No. 140, of the 
city of Washington, D. C., from the operation of an act entitled 
“An act to restrict the ownership of real estate in the Terri- 
tories to American citizens,” approved March 3, 1887, reported 
the same without amendment, accompanied by a report (No. 
72)), which said bill and report were referred to the Committee 
of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 12788) to amend the Code of Law for 
the District of Columbia regarding insurance, reported the 
same without amendment, accompanied by a report (No. 68), 
bai said bill and report were referred to the House Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1785) to amend section 647, chapter 1S, 
Code of Law for the District of Columbia, relating to annual 
Statements of insurance companies, reported the same with 
amendment, accompanied by a report (No. 69), which said bill 
and report were referred to the House Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 3705) granting an increase of pension to James 
Noble; Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 


A bill (H. R. 12189) granting a pension to Benjamin F. Tye; 
committee on Inyalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. HOLLAND: A bill (H. R. 13036) to erect a post- 
office building in the town of Smithfield, Isle of Wight County, 
Va.;-to the Committee on Public Buildings and Grounds. 

Also, a bill. (H. R. 18037) to provide for the erection of a 
public building in Franklin, in the county of Southampton, Va.; 
to the Committee on Public Buildings and Grounds. 

By Mr. TALCOTT of New York: A bill (H. R. 13038) to 
promote the safety of passengers and others upon railroads 
by compelling common carriers engaged in interstate commerce 
to use cars constructed of steel, and for other purposes; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. FERRIS: A bill (H. R. 18089) to authorize the 
Secretary of the Interior to withdraw from the Treasury of 
the United States certain of the funds of the Kiowa, Comanche, 
Apache, Choctaw, Chickasaw, and Seminole Indians in Okla- 
homa, and for other purposes; to the Committee on Indian 
Affairs. 

By Mr. SLATDEN: A bill (H. R. 13040) to create a bureau 
of harbors and waterways under the Department of Commerce 
and Labor; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. JOHNSON of Kentucky (by request): A bill (H. R. 
18041) to provide for the support and maintenance of bastards 
in the District of Columbia; to the Committee on the District 
of Columbia. 

By Mr. JACKSON: A bill (H. R. 13042) to restrict the ship- 
ment of intoxicating liquors; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BERGER: A bill (H. R. 18043) to prohibit the em- 
ployment of children under the age of 16 years by the Federal 
Government; to the Committee on the Post Office and Post 
Roads. 

By Mr. BURKE of South Dakota: A bill (H. R. 13044) ex- 
tending the time of payment to certain homesteaders in the 
Rosebud and other Indian reservations in South and North 
Dakota; to the Committee on Indian Affairs. 

By Mr. BORLAND. A bill (H. R. 18045) empowering com- 
mission to secure plans and designs for a memorial high- 
way in memory of Abraham Lincoln from the city of Washing- 
ton to the battle field of Gettysburg, in the State of Pennsyl- 
vania; to the Committee on Appropriations. 

By Mr. RUCKER of Colorado; A bill (H. R. 13046) to provide 
for the purchase of a site and the erection of a public building 
thereon at Sterling, in the State of Colorado; to the Committee 
on Public Buildings and Grounds. 

By Mr. WATKINS: Resolution (H. Res. 252) to authorize 
the Clerk of the House of Representatives to pay the index 
clerk for completing the index of the House Journal for the 
third session of the Sixty-first Congress; to the Committee on 
Accounts, 

By Mr. CARTER: Resolution (H. Res. 253) authorizing a 
per capita distribution of the tribal funds of the Choctaw and 
Chickasaw Indians; to the Committee on Indian Affairs. 

- Also, resolution (H. Res. 254) requesting the Secretary of the 
Interior to furnish information regarding the appointment or 
nomination of a mining trustee of the Choctaw Nation in the 
State of Oklahoma; to the Committee on Indian Affairs. 

By Mr. BURLESON: Resolution (H. Res. 255) requesting 
the President to direct the State Department to enter into nego- 
tiations looking to freer commerce between the United States 
and Mexico; to the Committee on Ways and Means. 

By Mr. PARRAN: Resolution (H. Res. 256) for the relief of 
the heirs of Robert H. Key, late an employee of the House; to 
the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred, as follows: 

By Mr. BROWN: A bill (H. R. 13047) granting an increase 
of pension to John F. Bennett; to the Committee on Invalid 
Pensions. 

By Mr. CAMERON: A bill (H. R. 13048) granting a pension 
to Senobio Cordova; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13049) granting a pension to Elbert W. 
McLaughlin; to the Committee on Pensions. 

Also, a bill (H R. 18050) granting a pension to Frank J. 
Cook; to the Committee on Pensions. 
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Also, a bill (H. R. 13051) granting a pension to Rebecca Also, a bill (H. R. 13088) for the correction of the naval 


Horn; to the Committee on Pensions. 

Also, a bill (H. R. 18052) granting a pension to Merejildo 
Grijalva; to the Committee on Pensions, 

Also, a bill (H. R. 13053) granting a pension to Sylvia Call; 
to the Committee on Pensions. ; 

Also, a bill (H. R. 13054) to authorize the President to ap- 
point Capt. Edward O. C. Ord to the grade of major in the 
United States Army and place him on the retired list; to the 
Committee on Military Affairs. 

By Mr. CAMPBELL: A bill (H. R. 13055) granting an in- 
crease of pension to Edward L. Holladay; to the Committee on 
Invalid Pensions. 

By Mr. CLARK of Florida: A bill (H. R 13056) for the relief 
of Capt. Henry Catley, United States Army, retired; to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 13057) for the relief of John M. Wilson, 
United States Army, retired; to the Committee on War 
Claims. 

By Mr. CURRIER: A bill (H. R 13058) for the relief of the 
legal representatives of George W. Soule; to the Committee on 
Claims. 

By Mr. FOSTER of Minois: A bill (H. R 13059) granting an 
increase of pension to Moses Hensley; to the Committee on 
Inyalid Pensions. 

By Mr. FULLER: A bill (H. R. 13060) granting an increase 
of pension to Don C. Van Brocklin; to the Committee on Inyalid 
Pensions, 

By Mr. GREEN of Iowa: A bill (H. R. 18061) granting an 
increase of pension to Winfield S. Creighton; to the Committee 
on Invalid Pensions. 

Also, a bill (II. R. 13062) to recompense the heirs of Edward 
Maher; to the Committee on Claims. 

By Mr. HELM: A bill (H. R. 13063) for the relief of Henry 
8. Branaman; to the Committee on War Claims. 

By Mr. HOLLAND: A bill (H. R. 13064) granting a pension 
to Edna C. Weston; to the Committee on Pensions. 

By Mr. JACKSON: A bill (H. R 13065) granting a pension to 
Mary E. Burns; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13066) granting a pension to William S. 
Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13067) granting a pension to Horace E. 
Hagar; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13068) granting a pension to Martha A. 
James; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13069) granting an increase of pension to 
John Graves; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 13070) granting a pension to Cordelia B. 
Miracle; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13071) granting an increase of pension to 
Samnel Hill; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18072) granting a pension to Isabell C. 
Adams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13073) granting an increase of pension to 
Nobert H. Wynne; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13074) granting an increase of pension to 
John W. Sherman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13075) granting an increase of pension to 
Frank W. McCauley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13076) granting an increase of pension to 
William F. M. Lacey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13077) granting an increase of pension to 
John N, Raley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13078) granting an increase of pension to 
Robert E. Huff; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18079) granting an increase of pension to 
George W. Downing; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 18080) granting an increase of pension to 
George W. Clark; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18081) granting an increase of pension to 
Duane L. Clark; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13082) granting an increase of pension to 
Edward W. Stephens; to the Committee on Invalid Pensions, 

By Mr. O’SHAUNESSY: A bill (H. R. 13083) granting an 
incrense of pension to Johanna McCarty; to the Committee on 
Invalid Pensions, 

By Mr. PADGETT: A bill (H. R. 13084) granting an in- 
crease of pension to John Gwaltney; to the Committee on In- 

valid Pénslons. 

By Mr. RAUCH: A bill (H. R. 13085) granting an increase 
of pension to Henry Barber; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18086) granting an increase of pension to 
Claudius N. Martin; to the Committee on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 18087) for the 
relief of Jeanie G. Lyles; to the Committee on Claims. 


ree of John S. W. Carr; to the Committee on Naval 
airs. 

By Mr. RUCKER of Missouri: A bill (H. R. 13089) granting 
a pension to Mattie S. Wright; to the Committee on Invalid 
Pensions. 

By Mr. RUSSELL: A bill (H. R. 13090) for the relief of 
Samuel Carpenter; to the Committee on Military Affairs. 

Also, a bill (H. R. 13091) for the relief of Elisha A. Smothers; 
to the Committee on Military Affairs. 

By Mr. STEPHENS of California: A bill (H. R. 13092) 
granting a pension to James T. L. Harris; to the Committee on 
Pensions. 

By Mr. YOUNG of Kansas: A bill (H. R. 18098) to remove 
the charge of desertion from the military record of Morris R. 
Tidrick and grant him an honorable discharge; to the Com- 
mittee on Military Affairs. 

Also, a bill (H. R. 13094) granting a pension to Joseph A. 
McElroy; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. AYRES: Petition of citizens of the Bronx, in favor 
of a parcels post; to the Committee on the Post Office and Post 
Roads. i 

By Mr. CLARK of Florida: Statement to accompany bill for 
relief of Capt. Henry Catley; to the Committee on War 
Claims. 

By Mr. MICHAEL E. DRISCOLL: Petitions of Mrs. Emil 
Kempf and others, of Syracuse, N. Y., asking that the duty on 
raw and refined sugars be reduced; to the Committee on Ways 
and Means. 

By Mr. FOCHT: Petition from Hubert A. Allison, Selins- 
grove, Pa., asking for a reduction of the duties on raw and re- 
fined sugars, etc.; to the Committee on Ways and Means. 

Also, evidence in support of bill (H. R. 12053) for the relief 
of Joseph B. Hamilton; to the Committee on Invalid Pen- 
sions. 

By Mr. FOSTER of Vermont: Memorials of numerous resi- 
dents of St. Albans, Vt., protesting against legislation for the 
establishment of a department of health; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FULLER: Petition of the American Medical Asso- 
ciation, for amendment of the pure food and drug act as recom- 
mended by the President; to the Committee on Interstate and 
Foreign Commerce. $ 

Also, petitions of John Vidano, Carbon Hill, III., and Do- 
menico Benedetto, Coal City, III., for a reduction of the duty 
on sugar; to the Committee on Ways and Means. 

By Mr. HINDS: Memorials of the granges of Bridgeton, 
Brunswick, Cornish, Mount Etna, Naples, Pomona, Sweden, and 
York Village, Me., praying for legislation for the establish- 
ment of a parcels post; to the Committee on the Post Office and 
Post Roads. 

By Mr. JACKSON: Petitions of numerous citizens of Kansas, 
asking for the reduction of duties on raw and refined sugars; 
to the Committee on Ways and Means. 

Also, petitions of numerous citizens of Lyon County, Kans., 
asking for the enactment of a law prohibiting the shipment of 
intoxicating liquors; to the Committee on Alcoholic Liquor 
Traffic. 

By Mr. KINDRED: Petition of Paul V. Vandwelde, B. A. 
Worrell, and Seth W. Kelly, citizens of Queens Borough, N. Y., 
urging congressional action for- the betterment of United States 
Soldiers’ and Sailors’ Homes; to the Committee on Military 
Affairs. 

By Mr. O’SHAUNESSY: Resolution by the New England As- 
sociation of the Federal Immigration and Naturalization Serv- 
ice, Boston, Mass., recording itself in favor of legislation based 
upon the Austin bill (H, R. 729) for increasing the salaries and 
for the retirement of employees in the classified civil service; to 
the Committee on Reform in the Civil Service. 

Also, resolutions by the executive committee of the Pawtucket 
Merchants’ Association, that it is necessary for the proper de- 
velopment and improvement of the harbor in Providence, R. I., 
that the channel be deepened to a depth of 30 feet; to the Com- 
mittee on Rivers and Harbors. 

By Mr. PADGETT: Papers to accompany bill granting an in- 
crease of pension to John Gwaltney; to the Committee on In- 
yalid Pensions. 

By Mr. RAINEY: Petition of 27 farmers in Cook County, III., 
urging the passage of House bill 12311; to the Committee on 
Agriculture. 
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Sarurpay, July 29, 1911. 


The House met at 12 o’elock m. 

j KERE by the Chaplain, Rev. Henry N. Couden, D. D., as 
ollows: 

O Thou who art the life and light of men, the giver of every 
good gift, the inspiration of all our longings, hopes, and aspira- 
tions, the God of our salvation, pour down upon us, we beseech 
Thee, Thy spiritual gifts and grant us every blessing which 
makes for righteousness, that we may be true to our better self 
and grow day by day into the likeness of our Maker, until we 
all come unto the measure of the stature of the fullness of 
Christ. For thine is the kingdom and the power and the glory, 
forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

CALL OF THE HOUSE. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is not a quorum present, 

The SPEAKER. The gentleman from Dlinois makes the 
point of order that there is no quorum present. The Chair will 
count. [After counting.] One hundred and sixty-seven Mem- 
bers present—not a quorum. 
as UNDERWOOD. Mr. Speaker, I move a call of the 

ouse. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Alabama that there be a call of the House. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper wiil close the doors, the 
Sergeant at Arms will notify absentees, anā the Clerk will 
call the roll. The Chair desires to state that the reason 
so many gentlemen have to arise in orđer to get the RECORD 
straighteneđ out is because when the roll is called the uproar 
is such that it is impossible for the Members either to hear their 
names or the Clerk to hear the responses, [Applause.] The 
Clerk will call the roll. 

The roll was called, and the following Members failed to 
answer to their names: 


Allen Fornes Riordan 
838 Ohlo ee Linthi Rodenberg 
cum 
Andrus Fuller Littleton Rouse 
Ansberry Gardner, Mass. Loud Rucker, Mo. 
Anthon Gardner, N. J. Loudenslager th 
Barchfeld rga McCreary Saunders 
Gille McGillicud ved 
Bartlett Glass McGuire, O Shackleford 
Bates Goldfogle McHenr 
Beall, Tex. G McKenzie Sheppard 
B . — pepe 8 Slem 
oehne raham cLaugħlin 
ro Gray MeMorran Smith, Saml. W. 
Greene, Mass. Madden Smith, N. Y. 
Burke, Pa, Gregg, Pa. Madison Eper 
urleson Gregg, Tex. Maher Stanley 
Butler Griest Aa § 
Calder Gudger Martin, S. Dak. Sterling 
Cantrill Guernsey tthews Stevens, Minn. 
Carlin Hamilton, Mich. Miller Sulloway 
Cary Hamilton, W. Va. Mondell Sulzer 
Claypool Hanna oon, Pa. Switzer 
Cline Harris orse Talbott, Md. 
8 Hartman Mott Thistlewood 
Cox, Ohio Ha Murdock Thomas 
Crago Hawley Murray Tuttle 
Cravens Hayes Needham Underhill 
Curie. d Nye tter 
Henry, Conn. Olmsted Volstead 
Danforth Hobson O’Shaunessy Vreeland 
Davidson Howell an Warburton 
De Forest Hughes, N. J. Patten, N. Y. Wedemeyer 
Difenderfer Hughes, W. Va. Patton, Pa. eeks 
Doughton ones Peters White 
Draper Kindred Plumley Wilder 
Driscoll, M. E. Kinkead, N. J. Porter Wilson, II. 
Dupre Konig Pou Wilson, N. Y. 
Ellerbe Lafean Powers Witherspoon 
Fairchild Langham Prince Wood, N. J. 
Faison Langley 0 Young, Mich, 
Fields Latta Rainey Young, Tex. 
Focht Lawrence Ransdell, 
Fordney re Redfield 


Lega 

Mr. STEPHENS of California. Mr. Speaker, Mr. NEEDHAM, 
my colleague, has been sick for two or three days. He an- 
sweréd to two roll calls on yesterday, but was obliged to leave, 
and is sick at home this morning. 

The SPEAKER. The Chair would suggest to the gentleman 
that he get one of these written slips and ask for leave of ab- 
sence. Two hundred and twelye Members are present—a 
quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The SPEAKER. The gentleman from Alabama moves to dis- 
pense with further proceedings under the call. 

The motion was agreed to, 


The SPEAKER. The Doorkeeper will reopen the doors. 
LEAVE OF ABSENCE, 5 


f By unanimous consent leave of absence was granted as fol- 
ows: 

é a Mr. DouaHton, for one week, on account of sickness in his 
‘amily. 

To Mr. WEDEMEYER, indefinitely, on account of illness. 

To Mr. Sutrn of Texas, indefinitely, on account of sickness. 

To Mr. Smarr, for two days, on account of important business. 

To Mr. NxDHAx, indefinitely, on account of illness. 

Mr. HOWARD. Mr. Speaker, I ask leave of absence for my 
colleague, Mr. BARTLETT, who is absent from the House on 
account of official business, being engaged in the steel investi- 
gation in the city of New York. 

The SPEAKER. The gentleman from Georgia [Mr. How- 
ARD] asks unanimous consent for leave of absence for his col- 
league [Mr. Barrterr] because of his being engaged on an 
investigating committee. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
shall object to any indefinite leave of absence. Several gentle- 
men on that committee have obtained leave of absence for a few 
days. It may be necessary for the gentleman to be here soon. 

Mr. HOWARD. Mr. Speaker, I ask leave of absence for my 
colleague for one week. 

The SPEAKER. The gentleman from Georgia asks for leave 
of absence for his colleague [Mr. BARTLETT] for one week on 
account of the absence of the latter with one of the investigat- 
ing committees. Is there objection? [After a pause.) The 
Chair hears none. 


AMENDMENTS TO HOUSE JOINT RESOLUTION 130. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s table House joint resolution 130, 
disagree to the Senate amendments, and ask for a conference. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] asks unanimous consent that the House disagree to the 
Senate amendments to House joint resolution 130 and ask for 
a conference. 

Mr. MANN. I think there are some amendments there that 
may require a vote in the House, and therefore I object. 

Mr. FITZGERALD. I did not catch what the gentleman 
from Illinois said. 

Mr. MANN. I said that there are some amendments there 
that may need a vote in the House. 

Mr. CANNON. Mr., Speaker, what is the title of the resolu- 
tion? I failed to understand it. 

The SPEAKER. The Clerk will report the resolution by title. 

The Clerk read as follows: y 

House joint resolution 130, making appropriations for certain ex- 

nses of the House of R 
pan e oea of Representatives incident to the first session of 

Mr. FITZGERALD. We might arrange to take a vote at 
present on any amendments the gentleman suggests. I do not 
know of any amendments that are likely to be agreed to by the 
conferees, 

Mr. MANN. We might want to have a vote on whether the 
House does agree to the amendments or not. I suggest to the 
gentleman that he ask that the resolution with amendments be 
printed for the benefit of the House, so that we may have the 
gaye the House. 

. FITZGHRALD. It will not be necessary if the tle- 
man objects. They will be printed without argument. ei 

Mr. MANN. Very well, then, I will object. 

The SPEAKER. Does the gentleman from Illinois object? 

Mr. MANN. I do. 

The SPEAKER. Then, under the rule, it is referred to the 
Committee on Appropriations. 


THE COTTON SCHEDULE, 

Mr. UNDERWOOD. Mr. Speaker, I move that the House 
resolye itself into Committee of the Whole House on the state of 
the Union for the further consideration of the bill (H. R. 
12812) to reduce the duties on manufactures of cotton. 

Mr. AUSTIN. Mr. Speaker, I desire to ask the gentleman 
from Alabama to withhold his motion until I can ask unani- 
mous consent that the Committee on Expenditures in the Post 
Office Department may be excused from further attendance 
during to-day’s session. 

Mr. UNDERWOOD. Mr. Speaker, I would say to the gen- 
tleman that these committees already have the leave of the 
House to sit during the sessions of the House, and, as the ques- 
tion of no quorum is being raised continually in the House, I 
do not think I could yield for that purpose. If there is a call of 
the House, the committees certainly onght to be here. 

The SPEAKER. The gentleman from Alabama moyes that 
the House resolye itself into Committee of the Whole House on 
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the state of the Union for the further consideration of the bill 
(H. R. 12812) to reduce the duties on manufactures of cotton. 

The motion was agreed to. é 

Accordingly the House resolyed itself into Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 12812) to reduce the duties on 
manufactures of cotton, Mr. CULLOP in the chair. 

Mr. CuLLop was greeted with applause on assuming the chair. 

The CHAIRMAN. The committee will be in order. The 
House is in Committee of the Whole House on the state of the 
Union for the consideration of the bill H. R. 12812. The Clerk 
will report the bill. 

The Clerk read the bill by title. 

Mr. UNDERWOOD. Mr. Chairman, I yield one hour to the 
gentleman from Tennessee [Mr. Hutt]. [Applause.] 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
HULL] is recognized for one hour. g 

Mr. HULL. Mr. Chairman, it is my purpose to discuss the 
pretended and the real attitude of the Republican Party toward 
a Tariff Board or commission and toward tariff revision, with 
special reference to the present conditions. 

Until recently it has been the boast of the Republican Party 
that it possessed the most thorough knowledge of the tariff 
and that all the tax laws enacted by it contained the very 
essence of fiscal wisdom. The McKinley and the Dingley 
tariffs were heralded over the country as the most scientific and 
perfect tariff laws ever enacted. President Taft and most of 
his party followers strove for a time to fasten the same label 
of fiscal and scientific perfection on the Payne tarif. But, Mr. 
Chairman, these vainglorious utterances, these boastful en- 
comiums, these extrayagant expressions of laudation, are no 
longer heard. Instead, we daily hear open confessions among 
Republican statesmen that the high system of tariff rates con- 
tained in the McKinley law, carried into the Dingley law, and 
sought to be perpetuated in the Payne law are not what they 
should be and that material changes are necessary, if not im- 
perative. Their confession is accompanied by the -astounding 
declaration that the Republican Party in Congress, together 
with its President, have not now sufficient wisdom and intelli- 
gence to legislate upon the tariff; but that they are reduced to the 
humiliating strait of appealing to a so-called Tariff Board to 
supply them with the capacity and intelligence necessary to 
enact a tariff Jaw that the country will tolerate. During its 
checkered career this party has resorted to every other art of 
deception to maintain an intolerable system of high taxation, 
but only once before in its history has political necessity im- 
pelled it to offer the plea of downright ignorance and incapacity 
as an excuse for its failure to discharge a plain duty to the 
people by an honest reduction of their taxes. [Applause on the 
Democratic side.] Confronted by a grave political crisis, seeing 
the people in open revolt against the high and grossly exorbitant 
rates in the Payne and preceding tariff laws, the Republican 
Party, shamelessly and with a countenance every feature of 
which betrays intent to deceive, now comes forward again with 
that old dodge, that miserable sham, that worse than no pre- 
tense—the sinister plea that only a Tariff Board knows how to 
subtract. [Applause on the Democratie side.] By this last 
desperate expedient that partly faintly hopes to appease the 
people's wrath and again to baffle and, if possible, defeat tariff 
reduction. Its loyalty to the special interests is equaled only 
by the shrewd cunningness with which it serves them. [Ap- 
plause on the Democratic side.] 

Mr. Chairman, I desire to brand this latest Tariff Board de- 
vice as premeditated hypocrisy and aggravated false pretense. 
[Applause on the Democratic side.] I shall recount certain 
facts, proving beyond controversy, first, that the Republican 
Party never has given the people material and genuine tariff 
reduction, and never will do so, and, second, that this same 
party has always bluntly, sneeringly, and contemptuously dis- 
missed the suggestion of the creation of a Tariff Board or com- 
mission, save at such times as it sought to delay honest tariff 
revision and at the same time to avert impending political dis- 
aster. Frenzied by the fear of certain defeat, seeing itself 
about to be overwhelmed by the rising tide of popular con- 
demnation, this party has once again thrown out this Tariff 
Board life line. By this ruse the Republicans fooled nearly all 
of the peeple once. In making the second attempt they will not 
even fool all of themselves. [Applause on the Democratic side.] 

Mr. Chairman, the necessity for reducing the tariff has been 
strongly urged upon the Republican Party since the early seven- 
ties, but it has persistently and steadfastly declined to do so to 
any appreciable extent. The reason is obvious; that party has 
always comprised the beneficiaries of the high tariff and the 
trusts, and these latter have always composed, as they yet do, 
the ruling, dominating element of the Republican Party. When 


high protection dies, the sole remaining mission of that party 
will have ended. [Applause on the Democratic side.] It will 
have lost its only asset. 

But, Mr. Chairman, what is now and what has been the pre- 
tended and the real attitude of this party toward a Tariff Board 
or commission? Why this sudden clamor for a Tariff Board? 
Is it in good faith, or is it history merely repeating itself? Let 
us see whether Republicans, in their extremity, have not en- 
gaged in the same “ about-face,” somersault performance before. 
In 1872 the Democratic Party commenced the battle for tariff 
reform. It insisted that, the war being long since over, the 
country should return to the just and honest tariff-for-reyenue 
system existing prior thereto. 

The Republicans then, as now, in a hard and fast alliance 
with the high-tariff beneficiaries, declined to make reasonable 
reductions. Prior to 1883 they made no permanent change in the 
war tariff as it related to protective duties. They only reduced 
or repealed direct taxes and such import duties as those on 
tea, coffee, and other articles we do not produce. By 1882 the 
people were ripe for revolt against the party in power on ac- 
count of the burdensome tariff exactions, just as they are to- 
day. Then it was that the Republican Congress created a 
Tariff Commission or board as the only alleged scientific cure 
for existing tariff ills. Loud proclamation everywhere was 
made by Republican soothsayers of this scientific relief speedily 
coming. The Tariff Commission was to prescribe, and an 
eager Republican Congress was to administer, the dose that 
would bring permanent relief from all tariff ailments, What 
was the result? Instead of a specific, they gave the country an 
opiate. It was worse than a Barmecide feast; worse than the 
fabled Dead Sea fruit that turns to ashes on one's lips. [Ap- 
planse on the Democratic side.] The Tariff Commission of 1883 
was composed of gentlemen who—though all were protection- 
ists—in ability would compare favorably with any commission 
that might to-day be selected. That commission traveled over 
7,000 miles, visited 29 cities, examined more than 600 witnesses, 
taking testimony filling 2,625 pages, and, to the surprise of the 
Republicans, felt obliged to recommend a substantial reduction 
of duties amounting from 20 to 2% per cent. Their bill was 
offered in the House and referred to the Ways and Means Com- 
mittee, which reported a different bill; the House debated this 
in amended form. In the meantime the Senate took up a purely 
internal-reyenue bill previously sent over from the House, and, 
disregarding the report of the Tariff Commission entirely, at- 
tached to it the principal part of what was afterwards known 
as the tariff act of 1883, and the balance of it was added in the 
conference committee, This law, instead of responding to the 
facts and recommendations of the Tariff Board, reduced some 
rates, increased others, substituted specific for ad valorem 
duties, and thus cunningly revised the tariff so as to impose 
higher average duties than before—47.10 per cent for the year 
1887 as compared with an average rate of 42.5 per cent for the 
10-year period prior to the so-called revision of 1883. 

Mr. John L. Hayes, long secretary of the American Wool As- 
sociation, was president of the Tariff Commission, and he ex- 
posed Republican perfidy when, shortly after the passage of this 
act, he wrote as follows: 

Reduction in itself was by no means desirable to us; it was a conces- 
sion to public sentiment, a bending of the top and branches to the wind 
of public opinion to saye the trunk of the protective system. 

Mr. Chairman, this utterance clearly defines the real attitude 
of the Republican Party both then and now relative to the re- 
moval of our unjust tax burdens. Then, as now, the popular 
demand for tariff reform had become acute. Then, as now, the 
Republican Party could foresee disaster, both to itself and the 
high protective system, unless the people could be appeased. 
Then, as now, the real friends of tariff reduction insisted that 
the way to revise the tariff was to revise it, and that Congress 
should bring immediate relief to the country through revision 
of duties, while Republicans, through the agency of a commis- 
sion, sought to postpone revision and to preserve the unequal 
and oppressive system of taxes. How well they succeeded by 
this tariff-commission dodge I have just detailed. From its in- 
ception Democrats in and out of Congress denounced this entire 
move of the Republicans as bad faith and sham revision. Such 
it was. Mr. Chairman, will history now repeat itself? Can 
the Republican Party bunco the American people a second time 
by precisely the same method and under similar political and 
economic conditions? [Applause on the Democratic side.] 
“ We shall see what we shall behold.” [Laughter on the Demo- 
cratic side.] 

Mr. HARDY. Will the gentleman yield right there for an 
interruption? 

The CHAIRMAN, Does the gentleman from Tennessee yield 
to the gentleman from Texas? 

Mr. HULL. Yes. 


1911. 


Mr. HARDY. Will the gentleman state to the House just 
how many years the Republican Party under that former com- 
mission succeeded in delaying any action at all with reference 
to a revision of the tariff? : 

Mr. HULL. If the gentleman will bear with me just a few 
moments, I am briefly tracing the record up to that time. 

Mr. HARDY. I thought the gentleman was leaving that part 
of his discussion. 

Mr. HULL. Mr. Chairman, the House now has under considera- 
tion the cotton schedule. I assume that the Republicans, as they 
recently did with the woolen schedule, will move to recommit it to 
the Ways and Means Committee, there to await a report from 
the so-called Tariff Board, with a view to administering their 
emergency scientific treatment. [Laughter and applause on 
the Democratic side.] Mr. Chairman, e can best judge the out- 
come of this proposed application of science by recalling the 
method and experience of the Republicans and their nonpartisan 
scientific Tariff Commission in dealing with this same cotton 
schedule in 1883. Senator William B. Allison, long the Repub- 
lican leader of the Senate, spoke in that body on February 3, 
1883, as follows: 

Now, I want to say one word in regard to the Tariff Commission 
report upon the cotton schedule. The truth is that the Tarif Commis- 
sion did not examine this cotton matter at all, it may as well be said 
on the floor of the Senate; nor did they make this schedule that is 
called the Tariff Commission report schedule. It was made by a cotton 
manufacturer from Boston, with an expert appraiser in New York, and 
the Tariff Commission accepted It. 

[Applause on the Democratic side.] 


When the yal ay of that fact came to me, I had no particular 
faith in the Tariff Commission report on this cotton schedule, and 
therefore I examined it as best I could for myself, hearing the wit- 
nesses, reading the testimony, and hearing prania who I supposed knew 
something about it, and in whom I had faith. 

Mr. Chairman, is the present administration endeavoring to 
repeat this burlesque performance? Do Republicans imagine 
that the American people can be thus flimflammed and gold- 
bricked a second time? Does this exhibition of tariff science, 
described by Senator Allison, inspire the present professed Re- 
publican confidence in a Tariff Board to such wonderful extent 
as to move Republicans in Congress to postpone all tariff-reform 
measures until the board informs Congress just how to proceed? 
Blind and credulous, indeed, must be the citizen who fails to 
detect the shallow pretense and the transparent subterfuge in 
this latest Republican movement to evade and postpone tax 
revision. [Applause on the Democratic side.] 

For 40 years Republicans have had only two controlling pur- 
poses, namely, the maintenance of party supremacy and the high 
protective-tariff system. Instead of lowering this system as the 
war left it, they have constantly raised it. In 1888, when a 
Democratic House sent the Mills bill to a Republican Senate, 
did that body urge a tariff commission or attempt to lower 
the tariff? No. Believing that the immense contributions of 
the high-tariff beneficiaries to their campaign fund would enable 
them to carry the election soon to follow, the Republicans in 
the Senate offered a substitute that largely increased the already 
high war-tariff rates. Besides, the tariff commission fiasco of 
1883 was still fresh in the public mind. One lone Republican 
Senator offered a tariff commission amendment to the Senate 
substitute. The attitude of Republicans generally toward a 
commission at that time, as well as recently, is best explained 
by Senator Aldrich in a statement made in another body in 
July, 1909, in reference to this commission amendment, as 
follows: 

There was not a member of the Senate Finance Committee in 1888 
ee ae I do not believe that a member of the committee would now 

e 

Mr. Aldrich, it is seen, was also speaking for his colleagues 
while the Payne-Aldrich bill was under consideration. We thus 
behold the Republican Party in 1882, while under the stress of 
threatened political adversity, proclaiming a tariff commission 
as a paramount necessity, and in 1888, when hope of success 
ran high, spurning it as a useless appendage. [Applause on the 
Democratic side.] : 

Mr. Chairman, emboldened by success in the general elections 
of 1888, the Republicans in Congress turned up their noses and 
smiled in contemptuous derision whenever a tariff commission 
was mentioned. They threw off all disguise and, in flagrant 
disregard of the recommendations of the commission in 1883 
for 20 to 25 per cent reduction, enacted the McKinley law in 
1890, which raised the protective rates to an average of 48.50 
per cent—far in excess of those in existence during the Civil 
War, they being 37.75 per cent. Republicans in Congress then 
patted each other on the back and solemnly pronounced them- 
selves the greatest scientific tariff experts of that or any age. 

For tariff reasons, most obvious to everyone save the average 
Republican, that party was overwhelmingly defeated in 1892, 
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It was powerless to do or seriously suggest anything until 
1897. In that year the freebooting manufacturers, who bad 
furnished the swag with which the Republicans won in 1896, 
as in 1888, insolently demanded that all tariff rates, wherever 
the slightest competition might occur, should at once be made 
as nearly prohibitory as possible. The Republican Party meekly 
and pusillanimously complied by enacting the Dingley law. 
The rates were raised to Alpine heights, reaching 52.07 per cent 
in 1899. That party still retained its professed practical and 
comprehensive scientific knowledge of the tariff in all its de- 
tails, and promptly proclaimed its Members of Congress more 
than capable of drafting a completely logical and scientific 
tariff law. No superfluous tariff commissions or boards for 
them. The sole power and duty of enacting revenue laws was 
yested in Congress by the Constitution. 

Mr. Fowler, of New Jersey, and Mr. Stone, of Pennsylvania, 
each offered tariff-commission bills in the House. Their Re- 
publican colleagues at once classed them as impractical dream- 
ers. The Republican Party had completely mastered the 
science of tariff taxation and written its very essence in the 
Dingley law. Cursed be the Republican who dared to impeach 
the scientific tariff knowledge of his party by urging the assist- 
ance of a Tariff Board. The Democratic Party, unfortunately, 
was powerless at that time to come to the relief of the people. 
That intellectual giant, Thomas B. Reed, in a magazine article 
clearly expressed the ridicule and aversion with which Repub- 
licans generally looked upon a Tariff Board, or commission, in 
the following language: 

But can we not have, sitting in perpetual session, a body of men 
nonpartisan, judicious, wise, and incorruptible? Yes; in your mind. 
You can have anything in your mind. Imagination is unlimited, and 
it is very delightful to wande: round among possible impossibilities. 
Just think of a nonpartisan free trader sitting on a tariff tax! Of 
course he would be above any prejudice except his own. I saw one 
Tariff Commission sit in 1882, and its report was not enacted into a 
law. All its mistakes were, and the result was, satisfactory to nobody. 

Mr. Chairman. the Dingley rates prohibited almost all com- 
petitive importations, save luxuries. The American manufac- 
turer was given a complete monopoly of the American market. 
Trusts sprang up like mushrooms, The people began to groan 
and loudly complain under these tax burdens soon after 1900. 
But Theodore Roosevelt, who was a master hand at throwing 
blazing fagots into the air, so as to attract the people’s atten- 
tion away from those that were falling on their heads, managed 
to divert attention from the destructive tariff laws until 1908. 
By this time the tariff burdens were fast becoming unbearable. 
The people were in open rebellion. Republican insurgency was 
breaking out in many sections. Republican leaders in Congress 
sought to quiet the rising anger of the masses by suggesting 
that they would revise the tariff at the short session of the 
Sixtieth Congress. Such vague assurances but increased the 
demand for early revision. The country well knew that if the 
party crisis should pass the Republicans, like Pharaoh, would 
soon repent of their promises. Whereupon it was officially an- 
nounced in Congress that the Republicans would revise the 
tariff a year later at an extra session. 

Now, Mr. Chairman, let us see whether Republicans regarded 
a Tariff Board, or commission, as an extreme necessity, as an 
essential prerequisite to tariff revision. Their conduct during 
1908 and 1909 sheds much light upon their real motives now. 
Let us see whether they trifled with the public conscience then 
or are attempting to do so now. 

Mr. RUCKER of Missouri. Both. 

Mr. HULL. A Republican Congress was in session from 
December, 1907, until in June, 1908. Its leaders had prom- 
ised tariff revision during 1909. Did this Congress create a 
Tariff Board and put it to work a year in advance? Nay, 
verily. As early as January, 1908, Senator Beveridge in- 
troduced and urged a tariff-commission bill in another body, but 
he failed to muster a “corporal’s guard” on his side of the 
Chamber in its support. On February 6, 1908, about 30 repre- 
sentatives of the National Association of Manufacturers called 
on President Roosevelt and asked him to send a special message 
asking for a tariff commission. Strange to say, he enjoined 
secrecy as to the conference, Later in the day it was given out 
at the White House that no such special message would be sent 
to Congress by the President. 

On February 26, 1908, the gentleman from Pennsylyania, Mr, 
DALzeELL, one of the big five” who then absolutely dominated 
legislation in the House, in a speech on this floor said: 


There will in no event be any Tariff Commission. [Renewed applause 
on the Republican side.] The men who made the Constitution intrusted 
to the representatives of the people, elected every two years, the ex- 
clusive prerogative of Initiating revenue measures. . all our 
history the House of Representatives has jealously guarded that preroga- 
tive, never surrendered it, and both Democratic and Republican Repre- 
rene P respect, standing on a common platform, never wil. 

pplause. 
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On the 4th day of February, 1908, a large delegation of lead- 
ing business men from over the country waited on the gentle- 
man from Illinois [Mr. Cannon], then Speaker, and the gentle- 
man from New York [Mr. Payne], then chairman of the Ways 
and Means Committee, and pleaded in speech after speech for 
a Tariff Board of some kind to assist Congress in revising the 


tariff 14 months later. 
follows: 


We had a Tariff Commission once, composed of very able men. The; 
rformed in the early eighties. e revised the tariff. I am tol 
rother PAYNE, by those who were in that Congress, that they hea) 
all the industries, and the report of the Tariff Commission was so volu- 
minous that they did not even read it. * I fear greatly that 
7 — would turn into a debating school, just as we do In the House, and 
t there would be liable to be a ety and a minority report 
maybe not; I should hope not—if commission is constituted. 
„„ + You say that Congress is not fully informed. Let me tell 
you somethin; want to say that I do not believe there is a man in 
the United States who knows as much of the schedules and who is as 
well equipped for that work as the gentleman upon whose shoulder I 
lay my hand [Mr. PAYNE]. 


[Applause on the Democratic side.] 
The gentleman from New York [Mr. Payne] replied, in part, 
as follows: 


Speaker Cannon replied, in part, as 


information. 
mation about all the intricacies o: 


other body of men appointed as a Tariff ission? Speaking for one, 
and from what I have seen in the formation of tariff bills, the com- 
mittee, no matter what the Tariff Commission might report, would seek 
its information at first hand. 

[Applause on the Democratic side.] 

+ œ Tou probably have gathered from the tone of my remarks 
that I am not able to see the dom of a Tariff Commission. 

The decided opposition of Senator Aldrich and other stand- 
pat leaders in another body was equally well known. 

Deliberately rejecting the remotest idea of a Tariff Board to 
assist in the coming tariff revision as “fantastic, futile, chi- 
merical, impracticable, and impossible,” we find both Republican 
Houses of Congress in May, 1908, in lieu of a tariff board, 
passing resolutions authorizing the Ways and Means and the 
Finance Committees to sit during recess and to gather all essen- 
tial facts and data looking toward the preparation of a bill for 
revision. Their hearings commenced early in November, 1908. 

Mr. Chairman, during the Republican national convention in 
June, 1908, a tariff-commission plank was urged before the com- 
mittee on resolutions, but it declined to report on that subject. 

Mr. Chairman, what was Candidate Taft saying and doing at 
this erucial time about a commission—he who now demands 
that the entire legislative machinery of the Government shall 
come to a standstill to await the pleasure of a roving, junketing, 
irresponsible Tariff Board? [Applause on the Democratic side.] 
In his speech of acceptance June 28, 1908, he favored revision 
the next spring, based upon “the preliminary investigations 
already begun by the appropriate committees of the House and 
Senate.” [Applause on the Democratic side.] We next find 
him conferring with the Republican members of the Ways and 
Means Committee December 9, 1908, and later in the day he 
gave out a statement in part as follows: 

From my conversation with them and the discussion which followed 
as to the examination which they are now cond and expect to 
conduct, I have every reason to be confident that aa ave taken three 
times as much evidence as has ever been taken in the preparation of 
other tariffs. * * Not only from conversation with the me 
tits ane te dood faith going TY DEDA e A, bill which will bem thorccgh 
revision in accordance With the Platform of the Republican Party. 

In his inaugural address March 4, 1909, and in his message to 
the Congress called to revise the tariff, March 16, 1909, he was 
as silent as to the need of a tariff board as he will be 100 years 
hence. 

Here is another echo from the gentleman from New York [Mr. 
Payne], November 27, 1908, in a letter to John Van Cleave, he 
says: 

The present committee will haye more complete information at its 
disposal than has any previous committee, even when the former Tariff 
Commission reported in 1883. 

He amplified this very much in a speech on this floor on 
March 28, 1909. 

In January, 1909, Mr. Taft, in letters written to three or fonr 
gentlemen, expressed views favoring a permanent board of tariff 
experts, but he was careful not to suggest that Congress 
should have its aid in making the coming revision. On the con- 


‘downward.” 


trary, the New York Tribune of February 18, 1909, states that 
in a conference between him, Speaker Cannon, and Senator 
Aldrich, Mr. Taft indicated that the method by which Con- 
gress arrived at its conclusions was a legislative matter, and he 
did not propose to interfere. This is in striking contrast 
with his present attitude. The paper further states that 
these two leaders, who had assured Mr. Taft that Congress 
would not have a Tariff Board, seemed pleased with Mr. Taft's 
attitude.” Furthermore, Mr. Chairman, this same paper, dated 
February 27, 1909, states that a delegation from the National 
Association of Manufacturers called on President-elect Taft in 
New York and strongly urged a Tariff Commission “ which 
would give the country an honest and intelligent tariff,” and 
that Mr. Taft replied that he favored immediate revision of the 
tariff; that the impending tariff revision was the most im- 
portant matter to be attended to; that the appointment of the 
commission would only retard the speedy revision of the tariff. 
[Applause on the Democratic side.] He then added that he 
had no objection to a commission or to its appointment at a 
later day to gather facts about the tariff after it was revised. 
The New York Herald of the same date quoted Mr. Tafts 
attitude, in part, as follows: 

The one advan’ of appointing a commission with power to revise 


the schedules would be that it would postpone action, thus giving the 
country time to fully recover from the effects of the recent depression. 
On the other hand, the existence of such a commission would keep the 


business community on tenter hooks all the time and would be a — 
tually disturbing influence. Better to have the matter up beter 
ongress in extra session and settle it one way or the other for a term 
of years. This seems to be the view of Mr. t 

It is thus seen that when pressed the President-elect expressly 
yenn to favor a Tariff Board to aid in the proposed revision 
of 1909. 

Mr. Chairman, what followed? The extra session convened. 
The lobbyists of the manufacturers thronged the Capitol and 
in great glee wrote their respective schedules. Senator Aldrich 
piloted the old hulk of high protection safely through Congress 
and past the Chief Executive. The result was that abominable 
iniquity, that ghastly abortion—the Payne-Aldrich law. [Ap- 
plause on the Democratic side.] It was found that existing 
high rates had been made still higher, being an average increase 
of 1.71 per cent, Each lobbyist, in a state of ecstatic delight, 
departed, singing— 

I care not for the stars that shine, 
I only know that I've got mine. 

[Applause and laughter on the Democratic side.] 

The Republican Party heaved a sigh of relief that sounded 
like the voice of many waters. The President was bewildered 
but buoyant. He had gotten lost in the tariff mirror-maze con- 
structed by the Senator from Rhode Island [Mr. Aldrich], and, 
in the reflection, mistook “revision upward” for “revision 
[Applause on the Democratic side.] The country 
was thunderstruck. Trusts and combines, in ghoulish glee, 
shouted, “On with the dance.” [Applause on the Democratic 
side.] There never was such bigotry and insolence in the camp 
of high protection since the world began. The doctrine of pas- 
sive obedience had been reestablished. Prices of most neces- 
saries immediately took up their abode with the stars. [Ap- 
plause and laughter on the Democratic side.] 

But, Mr. Chairman, anticipation was not realization. What 
had been a sporadic insurrection among the masses soon became 
a nation-wide revolution. It is now on. [Applause on the Dem- 
ocratic side.] A Tariff Board which, to Republicans, previ- 
ously had been lunatic nonsense became “ their hearts’ delight” 
as the acme of scientific economic sanity. [Applause on the 
Democratic side.] To them the tariff thenceforth became 
shrouded in darkness and mystery. Republican statesmanship 
and infallibility in the construction of scientific tariffs suddenly 
collapsed. [Applause on the Democratic side.] A Tariff Board 
was the only touchstone for its revision. Republicans, brass- 
throated and leather-lunged, who had formerly denounced it 
gradually proceeded in dulcet tones to praise it. [Applause on 
the Democratic side.] Their friendship for this board soon 
became as warm as that David had for Jonathan. With some of 
that unreasoning hope that made Micawber's life so beautiful, 
they imagine that somehow this board may be the means of 
saving the life of their party and the high protective tariff. 
Since the last election, in which the Payne law was so over- 
whelmingly condemned, Republicans in loud lamentation have 
cried out, O Lord, what shall we do to be saved?“ [Applause 
on the Democratic side.] But since the prayers of the wicked 
are not answered, they have again embraced a Tariff Board, 
or commission, as a device to quell popular indignation. 

Ah, Mr. Chairman, this conversion is too sudden. It is not 
even deathbed repentance. It is patently insincere. [Applause 
on the Democratic side.] The situation, therefore, is that the 
minority in this House, inspired by the President, has asked 
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that Congress adjourn in order that the various tariff bills 
passed by this House shall be first reviewed and approved by 
the so-called Tariff Board before becoming a law. Until now, 
Mr. Chairman, no earthly tribunal, save the American people 
and the great Supreme Court of the United States, has exer- 
cised the high prerogative of reviewing the action of Congress. 
I brand this as Tariff-Board referendum pure and simple. 
{Applause on the Democratic side.] Even the President has 
only the veto power. 

Mr. Chairman, I never expect to witness a more grotesque 
and at the same time a more humiliating scene than that when 
the gentleman from New York [Mr. Payne], who has growu 
gray as an expert student of the tariff, arose in his place some 
weeks ago and at the behest of his party solemnly moved that 
the woolen bill be recommitted to await the review of a 
Tariff Board. Here was Roderick blowing through the wrong 
end of his bugle. It was doubtless galling to him, as it must 
have been to every Member on that side, that a once great 
political party found itself in such extremities as to oblige 
it to make the pusillanimous suggestion that this House's 
action on a great legislative matter affecting 90,000,000 free- 
men must be reviewed by an irresponsible Tariff Board before 
either branch of Congress could proceed further. [Applause on 
the Democratic side.] 

Mr. Chairman, how did this so-called Tariff Board happen? 
What was the prime source of its origin? From what fountain 
of tariff wisdom has it been drinking? What is the real scope 
and significance of its existence? In the first place, as far 
back as 1907, when it became apparent that public sentiment 
would soon compel a revision of the abnormally high tariff 
rates, their chief beneficiaries, the manufacturers, originated a 
propaganda for a Tariff Commission. They feared that the 
people, through their Representatives in Congress, would cut 
out some of their protection graft when they came to revise 
the tariff, and they judged that a protectionist commission 
might gather enough one-sided facts to ward off this threatened 
result, I defy contradiction when I say that their propaganda 
conducted since 1907 was with the sole view of securing a com- 
misgion of protectionists, which would urge such nominal revi- 
sion as would retain inviolate all, or most all, of their protec- 
tion graft. [Applause on the Democratic side.] This is ad- 
mitted, in effect, by Mr. Miles, one of the heads of that move- 
ment, at the time he conferred with President Taft in New York 
in February, 1909, relative to a Tariff Commission. He wanted 
the high protective system strictly preserved, and considered a 
commission the safest means of so doing. No one has denied 
this fact. Mr. James W. Van Cleave, another of its promoters, 
said: 

Revision means neither reduction nor Increase. It means adjustment 
to the conditions that exist at the time the revision is made. 

Mr. COOPER. Mr. Chairman, will the gentleman permit 
an interruption there? A 

Mr. HULL. Yes. 

Mr. COOPER. The gentleman said he defied contradiction. 
Mr. Miles is a resident of my city of Racine. He is a manu- 
facturer of agricultural implements. The tariff on agricultural 
implements is 15 per cent only—a low rate—and agricultural 
implements are now on the free list under the Payne tariff law 
to all countries which will let our implements into their terri- 
tory free. That low tariff met with the approbation of Mr, 
Miles. 

Not only that, but he and those whom he represents are 
very anxious indeed to have free trade in agricultural imple- 
ments between this country and Canada, and between this 
country and any other country that will let our agricultural 
implements go into its territory me They say that they do 
not want tariff legislation hereafter to be the result of log- 
rolling in Congress, but tbat it be firmly established until an 
impartial commission, after investigation, shall present the 
facts to the American people. 

Mr. HUSJ. If the gentleman will.pardon me 

Mr. COOPER. In other words, the manufacturers of imple- 
ments are in favor of taking the tariff absolutely out of politics. 
[Applause on the Republican side.] 

Mr. HULL. I am, to some extent, familiar with the hearings 
three years ago, when Mr. Van Cleave had a long discussion 
with the members of the Ways and Means Committee. Some 
accusation was made then that he was not a high protec- 
tionist—but without going into the minutie, Mr. Chairman, 
against the impression and statement of my friend from 
Wisconsin, relative to the real purpose of this propaganda that 
has been conducted since 1907 by this National Association of 
Manufacturers, I wish to read the resolutions adopted by this 
national association in annual convention in 1909, which lay 


bare the whole secret of this insidious clamor for a Tariff Com- 
mission, as follows: 

We reaffirm our unqualified indorsement of the American policy of 
Protection. As the most effective means of insuring the 
continuance of this policy, etc., we heartily favor the creation of a 
board, etċ., for the use of Congress and the Executive. 

A wayfaring man, though a fool, can read the object of a 
Republican commission. [Applause on the Democratic side.] 

When the Payne law was enacted, article 718, section 2, pro- 
vided as follows: 


To secure information to assist the President in the dis: of the 
duties imposed upon him b, 


y this section—that is, relating to the appli- 
cation of the maximum and minimum rates—and the officers of the 


Government in the administration of the customs laws, the President 
is hereby authorized to employ such persons as may be required. 

The present board yet hangs by this slender thread. It now 
has no additional power. 

Another Republican body had just previously voted down 
Senator La FoLLETTE's amendment providing for a full-fledged 
tariff commission upon the ground that Republicans did not 
want further tariff agitation for many years. They thought 
the people would wear the Payne tariff yoke for a great length 
of time. The real purpose of this provision in the Payne law is 
best explained by Senator Hale in another body on August 4, 
1909, as follows: A 


When this subject came up, Mr. President, as it does in the urgent 
deficiency bill, I went over this whole question with the President as to 
his scope of duties. I showed to him That it was not intended to keep 
this subject open, but to confine him to the question of discriminations, 
discriminating duties, and discriminating processes by other powers. 
In framing the language of the item of appropriation that gives the 
President the amount of money that he We it has been confited 
strictly to the e Pre I have recited as a part of the tariff act. I 
have no fear the dent will undertake to exceed that. I do not 
believe that he will. 

Again, he says: 

But the Senate conferees found the House conferees a rock against 
any form, not only of tariff commission, but of any authority, that 
should be given for any officer of the Government to keep this subject’ 
open, * * What is the business of the President under the maxi- 
mum and minimum provisions? It is not to inquire into the condition 
of labor in other countries—the relative cost of labor there and here. 
He is limited to an inquiry as to the discrimination that ts made b 
other countries against the United States. He so understands it. 
understand that he so 5 I do not believe and I do not 
expect and I do not fear that the ident would seek to amplify this 
authority, 

But, Mr. Chairman, he has done so, 

Speaking further, relative to possible changes of the Payne 
law, he said: 

* © è It is not any tariff commission that will settle this question 
in the future. It will be Congress that will settle it; it will be the 
House peany and the Senate secondarily; and no tariff commis- 
sion will add 1 ounce of weight to the deliberations of the two bodies 
which must at last settle all these questions. 

[ApplInuse on the Democratic side.] 

Mr. Chairman, had I the time I could quote numerous other 
Republican leaders in the same strain. Suffice it to say that 
these utterances of Senator Hale reflected the views of the 
large majority of the Republican Party. But I must add as 
the crowning, crushing fact in this argument the statement of 
President Taft made at Winona in September, 1909. It is 
almost cruel to do so, in view of his present changed attitude. 
Now, Congress is helpless to proceed without the enlightening 
facts and conclusions of this Tariff Board. Then, in referring 
to these same facts, the President said: 

I do not intend, unless compelled or directed by Congress, to submit 
the results of these investigations, but to treat them merely as inci- 
dental facts brought out officially from time to time, ete. * 

He proposed to use them only in his department as a basis for 
a recommendation at some far-off time in the future. Then, 
the facts gathered by this board were so valueless that the 
President would deposit them in a musty pigeonhole in his 
office. Now, while the American people are playing on the thick 
cranium of the Republican Party with a trip hammer [applause 
on the Democratic side] the President would prorogue Congress 
until his beneficent board in its own good time allows its efful-. 
gent rays of tariff light to shine on the benighted minds of the 
membership of the great legislative department of this Govern- 
ment. [Applause on the Democratic side.] 

Mr. Chairman, in the spring of 1910, within a few months af- 
ter the President had pronounced the Payne law the best tariff 
law that had ever been enacted, we see him clamoring at the 
door of Congress for $250,000 with which to make his Tariff 
Board permanent. Of course, he did not expect his party to 
again revise the tariff—so perfect—for many years, Then why 
did he desire to perpetuate his board? He, in February, 1909, 
had stated to Van Cleave and Miles in New York that he would 
be willing to have a board after the coming revision to gather 
facts relative to the working of the new law. Mr. Chairman, 
he desired a permanent board of three Republicans merely to 
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gather facts that would sustain and perpetuate the Payne law 
and sustain intact the so-called principle of high protection as 
embraced in that law. This is beyond controversy. Republican 
leaders in Congress, though skeptical as to the board’s neces- 
sity just then, reluctantly complied with the President's re- 
quest, but for the additional purpose, as the organ of the 
Protective Tariff League stated— 

n insurgents and putting a stop to their criticisms of the 
tariff of 1909. 


Besides they considered this board more harmless than a tariff 
commission with greater powers, which insurgents were then 
urging. I may say here that these insurgents are not wholly 
blind. They have discovered that the pretended zeal of their 
stand-pat element for a commission.is a subterfuge to obtain 
Gelay and they now show a partial willingness to proceed with 
tariff reduction. 

Mr. Chairman, I am justified, from all the conduct and utter- 
ances of Republicans most potential in their party’s councils, 
in making the charge that, prior to last fall, the present admin- 
istration and its Congress had not harbored the thought of 
touching the tariff for years to come. The President’s board 
was to constitute a buffer sufficient to evade, placate, and post- 
pone, But while the last autumn leayes were falling, a confused 
sound, like “the wreck of matter and the crash of worlds,” sud- 
denly broke upon Republican ears, [Applause on the Demo- 
cratic side.] An election had occurred. And lo and behold, 
“Tchabod” was written all over the Payne law. [Renewed 
applause. ] 

Mr. Chairman, a few weeks later the President and his party 
leaders in Congress returned to Washington, and, with faces 
shining like that of John on the Isle of Patmos, hastened to 
proclaim the speedy creation of a permanent tariff commission 
as the supreme duty of the hour. [Applause on the Democratic 
side.] Something of this kind became necessary, in the lan- 
guage of President Taft, “for the purpose of more nearly 
conforming to the party promise.” Their perfidious game of 
tariff revision by a permanent commission must now be worked 
overtime. This claptrap must be belched forth from the throats 
of every Republican in a tone of sincerity. Protectionist Cæsar 
calls for Tariff Commission Cassius to help him or he sinks. 
{Applause on the Democratic side.] The fortress of high protec- 
tion is seriously threatened. The permanent tariff commission 
bill was beaten at the last moment, but the President yet clings 
to his original board as a substitute. We are now confronted 
with the paradox of a presidential board securing and furnish- 
ing facts and conclusions, gathered to sustain a high protective 
tariff, to a Democratic House with which to revise the tariff 
down to a strict revenue basis. This is a ridiculous absurdity. 
This board, under the direction of the President, is the sole 
judge of what facts are needed. Only the President, not Con- 
gress, directs the board. Its members gather only such facts 
as the President suggests, ignoring or suppressing those not de- 
sired. The documents supplementary to the President’s message 
of June 20, 1911, recite that— 
the functions of the Tariff Board are administrati 
the highest function of the board will consist in 
gathered, in reaching sound conclusions thereon, 
essential facts in its reports. Thus far 
the board have in every case been unanimous. 

Mr. Chairman, this statement shows that the board will send 
ils “ judicial conclusions ” to Congress accompanied by only such 
facts as the judgment of the board may deem essential. These 
“judicial conclusions” are expected to have a controlling infiu- 
ence over the deliberations of Congress in revising the tariff, 
otherwise the board would be useless save as a scheme of delay. 
The board, not Congress, is to be the judge of the “ essential 
facts.” The Republican requirement is a tariff that will equal 
the difference in the cost of production here and abroad plus a 
reasonable profit. How much will the board allow for a reason- 
able profit? Will its profit allowance be niggardly, or full and 
ample? What will be the board’s basis of the cost of production? 
Suppose the difference should be 100, 200, 300, or even 500 per cent, 
where would the board stop? What will be its basis upon which 
it computes “a reasonable profit”? What will be its conclu- 
sions” and “essential facts” relative to articles sold abroad 
cheaper than at home? In what order will the President direct 
his board to report on the remaining 11 tariff schedules? Which 
of them will he postpone until after the election, thereby tying 
the hands of Congress indefinitely? Does not this plan vest the 
time and manner of revising the tariff exclusively in the Presi- 
dent? [Applause on the Democratic side.] Suppose, Mr. Chair- 
man, Congress should differ with the board and with the Presi- 
dent upon these important propositions? Suppose Congress 


ve and judicial; that 
g the evidence 

in embod 
the final decisions of 


should differ with the board as to what principles shall govern 
us in revising the tariff? In levying a tariff for revenue, of 
what concern to Congress would be the judicial conclusions“ 


and “essential facts” of the Tariff Board relative to a rea- 
sonable profit”? Of what value and concern to Congress 
would be its “judicial conclusions” and “essential facts” 
in support of a tariff for protection? The board evidently 
keeps the doctrine of protection carefully in mind, for on page 
17 of the President’s message and supplement of June 20 I find 
this authorized statement: 

The producer who believes that he n an 
should be willing to furnish facts in e N 8 

[Applause on the Democratic side.] 

Aye, Mr. Chairman, this board has already invited the 
cohorts of “predatory wealth” to come on. How much pro- 
tection will be recommended for the United States Steel Trust? 
How much for the Sugar Trust? How much for the Woolen 
Trust? How much for the Agricultural Implement Trust? 
How much for the Shée-machine Trust? How much for the beef 
and hundreds of other trusts? Finally, Mr. Chairman, what 
amounts will the board recommend as a “reasonable profit” to 
this immense horde of hungry trusts? Or, will these trusts fix 
their own “reasonable profits,” as heretofore? [Applause on 
the Democratic side.] How can Republicans be serious in urg- 
ing a program so farcical and ludicrous? Is a Tariff Board nec- 
essary to inform Congress that the present tariff rate of 91 per 
cent on cheap cotton stockings is too high; that 100 per cent on 
cotton underwear, 63 per cent on sugar, 186 per cent on woolen 
blankets, 154 per cent on women’s dress goods, 121 per cent on 
flannels, 96 per cent on shawls, and rates in like proportion on 
other necessaries are too high and should be reduced at once? 
The Republican plan would require the masses of the American 
people to shiver and go hungry through many more winters— 
awaiting the pleasure of the board—before reducing all these 
unconscionable rates and thereby giving the people cheaper food 
and clothing. [Applause on the Democratic side.] At the pres- 
ent rate this board will require several years in which to 
report on all the tariff schedules. In the meantime Congress 
will be idle; the American people will continue to pay $2,000, 
000,000 annually as tribute to protectionist greed; hunger, cold, 
thirst, and untimely death will stalk abroad in the land; and 
high protection—the “sum of all yillainies”—will continue to 
N like a green bay tree. [Applause on the Democratie 

e, 

But it is said that Germany and France have commissions. 
True, but they are composed exclusively of high protectionists. 
It required six to eight years for these commissions to make 
their first report. Most of their time was devoted to the ques- 
tions of a safe margin of protection, reasonable profits,” clas- 
sifications and subdivisions of articles to be taxed, and so forth. 
Theirs was a work of making stronger the high protective sys- 
tem, of fastening increased burdens of taxes on the great 
middle and poorer classes, of so scientifically adjusting the 
high-tariff yoke to the necks of the masses as to secure the 
maximum of protection, including “reasonable profits,” to the 
manufacturers, with the minimum of complaint from the plun- 
dered taxpayers. Do we need to imitate their “ scientific” ex- 
ample? [Applause on the Democratic side.] Republicans are 
no longer content merely to plunder the people, but they now 
curiously desire to plunder them “scientifically.” [Applause 
on the Democratic side.] 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. RANDELL of Texas. Mr. Chairman, I yield to the gen- 
tleman such time as he desires in which to conclude his remarks. 
[Applause.] 

Mr. HULL. Mr. Chairman, my contention is that 483 Repre- 
sentatives of the American people, clothed with the power, duty, 
and responsibility of legislating for their welfare, know more 
about the tariff than five gentlemen comprising a Tariff Board. 
[Applause on the Democratic side.] Congress has available all 
the avenues of information that the board has, and others in 
addition. It is futile to talk about taking the tariff out of 
politics so long as high protection is advocated. The tariff went 
out of politics from 1846 to 1861, but not through a commission. 
Protection was virtually destroyed, and along with it its cham- 
pion, the Whig Party. Shopld history thus repeat itself, the 
funeral of the Republican Party will be near at hand. [Ap- 
plause on the Democratic side.] s 

Mr. Chairman, Congress always welcomes valuable facts in 
connection with proposed legislation from whatever source. 
But I have long contended that neither a presidential board 
nor a congressional commission was the wise policy. The prac- 
tical course would be for Congress to authorize the appropriate 
committees of the two Houses permanently to employ experts 
to gather and compile tariff facts under their direction, extend- 
ing this right to the minority as well as the majority. The best 
possible results would be thereby obtained. 


1911. 


Mr. Chairman, I have spoken impersonally concerning the 
present board, for I know little about its personnel. This board 
is acting under the direction of the President. I criticize the 
policy, the plan, and the purpose of the Republican Party, not 
the individual membership of the board. I make the further 
point that even though the board should make highly valuable 
and sound recommendations as to reduction, they would be 
brushed aside by a Republican Congress just as heretofore. 
Grant and Arthur made earnest appeals for a radical reduc- 
tion of protective duties, but they fell upon deaf Republican 
ears. In no event could the report of this board—prepared 
along protective tariff lines—be of particular value to the Demo- 
cratic House. [Applause on the Democratic side.] The differ- 
ence between the two party doctrines of taxation is as wide as 

t between good and evil. It is historic and fundamental. 

On March 3, 1911, Hon. Thomas H. Carter, speaking in an- 
other body concerning the probability that the Democratic House 
at a coming extra session might be asked to await the report 
of a Tariff Board, said: 


In times gone by a tariff board has Sahin and Congress has acted 
without much reference to the report. I believe that in due course that 
will occur in. So the embarrassment apprehended is after all of a 
yague and shadowy nature. 


This great Republican spoke in words of candor and true 
prophecy. z 

Mr. Chairman, the Republican excuse for revision by the aid 
of a Tariff Board is a false one, This crafty scheme is a Trojan 
horse with which to deceive and betray well-meaning tariff re- 
formers into the hands of the stand-pat protectionists. [Ap- 
plause on the Democratie side.] Just now many standpatters 
are posing as ardent downward revisionists through a Tariff 
Board. They are “ plain-clothes” standpatters, searching for 
aid and recruits in the camp of tariff reform. They wear 
no longer the uniform of organized greed that used to gag 
at the very word “Tariff Commission.” As the popular de- 
mand for relief from tax burdens becomes stronger, Republi- 
can promises of downward revision will grow correspondingly 
louder. With much show and flourish they will, in words, 
consign the trusts to “outer darkness.” Next winter, with 
a great parade of words and figures, they will, if hard pressed, 
vow that the country must have real reduction immediately, 
Then will we witness a great mimic battle for tariff reform. 
Doubtless the ex-Senator from Rhode Island, Mr. Aldrich, 
will be called from his retirement, Cincinnatus-like, to com- 
mand the stand-pat hosts that will wage destructive war on 
the forces of rapacity and greed. All the other nimble tariff 
jugglers will be called into service. Every tariff magician, con- 
jurer, enchanter, sorcerer, and necromancer will be in great de- 
mand. The result will be that the American people will receive 
a tremendous dose of soporifics, narcotics, opiates, and anodynes. 
There will be “much sound and fury, signifying nothing.” It 
will be the old tariff-juggling story of 1883 over again. It will 
again be the “bending of the top and branches to the wind of 
public opinion to save the trunk of the protective system.” 
[Applause on the Democratic side.] They will probably con- 
sent to a number of reductions; they may even propose such. 

But such action, like reciprocity, will be only “a tub to the 
whale,” “a sop to Cerberus.” A cunning purpose will be behind 
every tariff step they take. Wherever they can raise a rate or 
leave one undisturbed they will mark all the beneficiaries under 
it for their own in the coming election. Where they reduce a 
rate or rates, they will give assurance to the manufacturers 
affected that these are forced reductions, and they will promise 
them that if they shall contribute liberally to enable the old party 
of standpat protection to win at the polls, theirs and all other 
tariff rates will again be promptly restored, as they were writ- 
ten in the McKinley, Dingley, and Payne laws. [Applause on 
the Democratic side.] The result, Mr. Chairman, will be that, 
with this certain knowledge held out before the manufacturers 
of the country, there will be the greatest fat frying next year in 
the country’s history. Republican promises to reraise the tariff, 
if restored to power, will again be made a pawn for enough 
millions to buy the American electorate, if possible. [Applause 
on the Democratic side.] The tariff to-day is higher than it was 
prior to the revision upward in 1909. Therefore, there was 
better excuse for asking the extra session of 1909 to adjourn 
withont action than can be offered in support of adjournment 
now without action. [Applause on the Democratic side.] 

Mr. Chairman, Democrats may well ask, in the language of 
the Prince of Wales in the midst of carnage on the field of 
Shrewsbury, “Is it a time to jest or dally now?’ We are 


admonished from on high to “be not weary in well doing.” 
Our manufacturers lazily recline in the hothouse of protection 
and refuse to get out into the crisp, invigorating atmosphere of 
reasonable and fair competition. They well know that Demo- 
cratic success next year means a tariff for revenue only. [Ap- 
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plause on the Democratic side.] All their energies and resources 
will be used to encompass our defeat. But an aroused public 
sentiment and a quickened public conscience will bring to our 
support millions of citizens who have hitherto been indifferent 
or antagonistic to the reduction of taxation. [Applause on the 
Democratic side.] The great independent press of the country, 
for whose benefit, in part, Democracy has just placed wood 
pulp and print paper on the free list, would be selfish and 
treacherous indeed if it should now desert us and retire from 
the conflict or go over to the enemy. [Applause on the Demo- 
cratic side.] I predict that it will loyally stand by us until 
the entire battle is won. I predict that it will not hesitate to 
continue to warn the people against the perils of the Scylla of 
high protection on the one hand and the Charybdis of a presi- 
dential Tariff Board on the other. [Applause on the Democratic 
side.] 

Then, Mr. Chairman, with these immense recruits, with Re- 
publicans trailing after the black flag of standpattism, and with 
Democrats in solid column marching shoulder to shoulder under 
the banner of honest tariff reform, how can we fail to win in the 
great battle of ballots in 1912? [Prolonged applause ] 

VIEWS OF THE MINORITY. 


Mr. PAYNE. Mr. Speaker, before yielding time I want to 
call attention to a mistake in the minority report, on page 3, 
where the word “majority” appears in print, and should be 
“minority.” In order to emphasize the correction, I will extend 
these short remarks by printing a copy of the corrected views 
of the minority in the RECORD. 

The corrected paper is as follows: 

This schedule represents one of the most important industries in 
the United States in the way of manufacturing. Cotton factories 
are found in all sections, although they may predominate in New 
England. They spread over the Southern States and have been making 
their way westward. The products have been steadily improved by 
advanced methods of manufacturing, and the markets for raw cotton, 
of which the United States is the eae 1 producer of the world, have 
been rapidly enlarged. The consideration of this schedule should be 
coe 1 m with careful stud 

a tar 


4 that no sudden change can be made without a general disturbance 
of business. That great Democrat from Kentucky, in those 


these da 
have seized the dominant 


not Snowing? insert any provision that is in any way protective of any 
industry, and they are following out their professions. 
It is reasonable to suppose t from the lesson given them in the 


40,466.23. 
for the fiscal year just ended than was predicted in that debate by 
the minority, owing to the fact that between five-and six millions of 
dollars more from corporation taxes was paid during the month of 
June, 1911, than dur the co period of 1910.) But it 
is evident that the jority have y found out that the present 
law produces ample revenue. However, fact does not excuse 
them for the enormous increase in revenue which will result if the 
present bill should become a law. 

An ingenious statement was prepared and printed for the use of 
the caucus 5 loss in duties of about $3,000,000 from a com- 
parative basis of the actual Imports for the year 1910, but a careful 
examination of the caucus bill compared with the tables in the report 
of the committee shows that the estimated results for a 12 months’ 

riod under the propona act are not much larger than under the 

t three years of the Dingley Act, when the average guy was not 
much less than under the present law. As this bill cuts the present 
duty on an average of 50 per cent, or nearly that, it is fair to assume 
that the im ö , and to such an extent as 
to increase the revenues under its provisions. 

Of course there is no time for the minority to make tables showing 
exactly what the difference would be. Some cotton have 

roposed bill value, of the 
B58 000,000 in value im If we eliminate from this 
the imports of laces and lace window curtains, the duties on which 
are not changed in this bill, it would show a still more enormous 
increase in the ge of dutiable goods where the duties have been 
changed in this bill, as the value of such laces and curtains imported 
amounts to some $39,500,000, leaving an importation of only $28,- 
500,000 in value rn Pat under the items embraced in the present 
law for the year 1910. In other words, the fncrease would be from 
$28,500,000 to $164,500,000. This would make more than five times 
as much ported under the proposed bill as under the present 
law, and the duty being about one-half, the revenue would necessarily 
be two and one- times as great as under the present law. This 
guess of cotton manufactures may not be a correct one, but we submit 
that it is more likely to be correct than that given by the representa- 
tive of the Tariff Reform Club of New York who furnished the figures 
upon which this bill was drawn. 

ofr there are other factors which might and probably would 


rted last year. 


the cotton in . 
other industries. The purchasing power of the peo! will be tly 
lowered or wholly destroyed, and hence th imports will be less. Fhe re- 
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sult might be like that under the Wilson law, under which there was a 
deficit of revenue. The people will again wear their dilapidated and 

atched garments instead of buying new ones, and, as under previous 

emocratic tariffs, we will have a deficit in the revenue which may even 
be equal to the sum estimated by the present chairman of the Ways and 
Means Committee in his speech on the wool bill—namely, 850,000,000 — 
instead of the splendid surplus of almost $50,000,000 ‘which we had 
under the present law for the last fiscal year. 

Less than a year ago the Ways and Means Committee of the House, 
of which the present honored aker of the House and the present 
chairman, the gentleman from Alabama, were members, voted unani- 
mously in the committee in favor of a bill to create a Tarif Commission. 
This bill was simply putting into permanent law what had been en- 
acted in an appropriation bill, and which is now embodied in the sundry 
civil appropriation bill. The bill as reported by the Ways and Means 
Committee passed the House by a large majority, both parties voting in 
its favor. It also passed the Senate later, but failed on the final day 
of the session last March because of a filibuster conducted by a very 
small number of the then minority. This legislation was taken in 
view of the insistent demand of parties who wished to have a perma- 
nent Tariff Board whose duty it should be to gather information and 

resent the same to Congress as a foundation for subsequent tariff legis- 
ation. Many yielded to this demand because, with the increased busi- 
ness of the country, It was very difficult for a committee designated 
only for a congressional term of two years to cover the entire field of 
investigation in time to legislate W the term of Congress for which 
310 had been appolnted. It was admſtted on all hands that all future 
tariff legislation changing the schedules should be based upon informa- 
tion to gathered by this commission, and such other information as 
the committees of Congress might use or obtain through their own in- 
vestigations. 

It is a well-known fact that the present Tariff Board is considering 
the cotton and woolen schedules in all their bearin and that they 
haye many agente at work, both in this country and abroad; that in 
the United States the manufacturers have opened up their books and 
allowed the board to have full information in all the workings of thelr 
busin While they have met with unexpected success abroad. This 
information is now being gathered and tabulated as fast as received, but 
it will not be in shape to present to Congress until it is tabulated and 
in such form as to ald Congress in its work of preparing new tariff 
schedules. The members of the board have publicly stated that such 
information will be ready to transmit to Congress on the Ist of Decem- 
ber next. With that information before them the present Committee on 
Ways and Means might proceed with some degree of intelligence in the 
formation of a cotton schedule, but as it is they are at work in the dark. 

No MOOT member of the Ways and Means Committee is able to 
give an intelligent answer as to the effect of any of these duties upon 
the business of any factory now engaged in the manufacture of cotton, 
or to cite any evidence on which he can base that calculation. On the 
contrary, the evidence already obtained before the former Ways and 
Means Committee would show that these duties are grossly Inadequate, 
They would tend to close the factories all over the United States. This 
statement comes from no particular section of the country, but from the 
whole country. Indeed, representatives of southern manufactories, 
where labor conditions show a lower wage paid the workmen, are loudest 
in their protest against this kind of legislation. 

But this proposed bill is not put forward as a protective measure, or 
as furnishing sufficient duty to allow the factories to continue their 
work. We are told it is a revenue matter pure and simple. It is not 
even this. No tariff bill will be a revenue producer that simply 
cuts down the duties to the last notch with a view to increasing Im- 

rtations and compelling our pe to buy wholly or largely abroad, 

‘or such a condition paralyzes industry, destroys credit and business 
confidence, and cuts down importations even to a greater extent than it 
reduces the customs duties, To get revenue we must have importations. 
Paralyze business, deprive people of labor and wages, and importations 
are reduced, The revenue is reduced or destroyed. 

The majority have evidently mistaken the voice of the people. That 
voice may have been for a lower tariff duty, but it was far from de- 
manding free trade. A reasonable reduction in some instances would 
have satisfied the voice even of the extremists, but the great majority 
will never follow the lead of the Democratic Party for free trade. 

We oppose the proposed legislation— 

First. Because it does not furnish protective duties for a great 
aoe industry, and it is frankly admitted that it is not intended 
0 do 80. 

Second. Because on its face it proposes greatly to decrease the duty, 
and therefore unduly increase the importations, if the country shouid 
maintain a sound and prosperous condition. 

Third. Because its inevitable tendency will be to destroy the business 
confidence of the country. 

Fourth. Because there is no demand for such legislation at this time, 
but, on the contrary, the country appreciates the sound reasoning that 
asks the postponement of the revision of Schedule I until after the re- 
port of the Tariff Board has been received. 

Fifth. Because the duties under this bill are ad valorem duties, in 
disregard of the judgment of every Democratic or Republican Secre- 
tary of the Treasufy who has spoken upon this subject, except Robert 
J. Walker. All the others have strongly advocated specific duties, 
The experience not only in this country, but in all Torem countries, 
has been against ad valorem duties, The simple reason is that they 
furnish a method for cheating and 3 the Government of its 
revenue, which has never yet been suecesstu K met. An attempt to 
meet this was made in the present law, and while it has worked with 
some measure of success by its deterrent influences, it is doubtful if it 
would be successful against the onslaughts that have been made by 
importers in a schedule like the cotton schedule, so open to fraud by 
undervaluation and purposely made ad valorem in every particular. 

Sereno E, PAYNE. 


J. W. FORDNEY. 
NıcHoLas Loxeworrr, 
Mr. PAYNE. Mr. Chairman, I yield one hour to the gentle- 
man from Ohio [Mr. TAYLOR]. 
Mr. MANN. Mr. Chairman, before the gentleman proceeds, 
I make the point of order that there is no quorum present. 
The CHAIRMAN. The gentleman from Illinois makes the 
point of order that there is no quorum present. The Chair will 
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count, [After counting.] 


quorum. The Clerk will call the roll. 
The Clerk proceeded to call the roll. 


The committee rose; and the Speaker haying resumed the 
Chair, Mr, CuLLor, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had found itself without a quorum, caused the roll to be called, 
and found 192 Members present, and he reported to the House 
the following as the names of the absentees: a 
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Eighty Members present—not a 


Allen Fields Latta Redfield 
Ames Focht Lawrence Reyburn 
Anderson, Ohio Fordney 58 Ga. Riordan 
rus ornes gare Roberts, Ma: 

Ansberry Foss Lever Rodenber, 85 
Anthony Francis Le Bothermel 
Barchfeld Fuller Lindbergh ouse 
Barnhart Gardner, Mass, Lindsay Sabath 
Bartholdt Gardner, N. J. Linthicum Saunders 
Bartlett George Littleton Scully 
Bates Gillett Longworth Sells 
Beall, Tex. Glass Loud Shackleford 
Berger Goldfogle Loudenslager Sharp 
Bingham win, McCreary Sheppard 
Boehne Gordon MeGillicudd, Sherley 
Boober Graham uire, a. Simmons 
Bradley Gray Mellen isson 
Broussard Gregg, Pa. McKenzie Smith, S. W. 
. 5 5 Gregg, Tex. 8 17 3 N. Y. 

urke, Pa ries ` McLaug! mith, Tex, 
Burke, Wis, Gudger McMorran 8 ny 

urleson Guernsey Madden Stanley 
Butler Hamilton, Mich. Madison Steenerson 
Calder Hamilton, W. Va. Maher Stephens, Tex, 
Cantrill Hamlin Malh Sterling 
Carlin Hanna Martin, S. Dak. Stevens, Minn. 
Cary Harris Matthews Sulloway 
Claypool Hartman Miler Sulzer 

onry Haugen Mondell Switzer 
Cooper Hawley Moon, Pa Talbott, Md. 
Copley Heald Morse, Wis. Thomas 
Covington Henry, Conn, ott ttle 
Cox, Ind. Hobson Murdock Underhill 
Cox, Ohio Howell Murray ter 
Crago Hubbard eed Volstead 
Cravens Hughes, N. J. Nye Vreeland 
Curley Hughes, W. Va. Olmsted Warburton 
Danforth Humphrey, Wash. O'Shaunessy Wedemeyer 
Davidson Jackson Parran Weeks 
De Forest Johnson, S. C. Patten, N. Y. White 
Difenderfer Jones Patton, Pa. Wilder 
Doughton Kent Yeters Wilson, III. 
Draper Kindred Piumley Wilson, N. Y. 
Driscoll, D. A. Kinkead, N. J. Porter Witherspoon 
Driscoll, M. B. Konig ‘ou Wood, N. J 

upre Lafean Powers Young, Kans, 
Ellerbe Lafferty Prince Young, Mich. 
Wstopinal La Follette eae 
Fairchild Langham Raine 
Faison Langley Ransdell, La. 


The SPEAKER. A quorum being present, the committee 
will resume its session. 

The committee resumed its session. 

Mr. TAYLOR of Ohio. Mr. Chairman, I would hesitate to 
take up the time of this committee in addressing it upon a sub- 
ject foreign to the bill now under consideration, except for the 
fact that the matters about which I will speak pertain to the 
investigation of the affairs of the District of Columbia now 
being conducted by the special subcommittee of the Committee 
on the District of Columbia. It is with the single desire to 
throw some light upon one of the matters covered by the reso- 
lution authorizing this investigation that I feel justified in 
taking up the time of this committee at this special session and 
not waiting until the regular session, because I feel that the 
House and the committee conducting this investigation should 
have before it all of the laws authorizing the payment by the 
Government of its proportionate share of the 3.65 bonds of the 
District of Columbia. 

A few weeks ago Mr. Jounson of Kentucky, as chairman of 
the Committee on the District of Columbia, introduced a reso- 
lution to investigate the affairs of the District of Columbia. 

Mr. JOHNSON of Kentucky. Mr. OLDFIELD introduced it. 

Mr. TAYLOR of Ohio. I am corrected by Mr. JohN SON; Mr. 
Oxprrerp introduced it. 

This resolution was in due time presented to the Committee 
on Rules, and the gentleman from Kentucky appeared before 
this committee and urged its favorable report. The Washing- 
ton papers, a short time thereafter, published what purported 
to be portions of the statement made by the chairman before the 
Committee on Rules. He is quoted as haying said: 


And it is further my opinion that an investigation will disclose that 
the United States Government has not received credit on the half and 
half plan for the several million dollars that it has paid toward the 
retirement of the 3.65 bonds. I understand it, the organic law 
binds the Government to the payment of one-half of the current 
linear! or the running expenses, of the government, and that the 
United States Government has not ool p d one-half of the current 
expenses, but that it has paid one-half of the entire expenses of the 
District government, whether it be current or not, except a few 
small items specifically chargeable by law to the District government, 
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and in addition to that, while the United States Government was mae 
guarantor for the interest upon these 3.65 bonds that she has, throug 
a number of years, paid one-half of that interest without ever having 
tten credit for it in the 50 per cent which she is obliged to pay. 
have gone back just 40 years and I do not find anything that is 
full explanation of the matter. 

He then goes on and recites other reasons why an investiga- 
tion of the affairs of the District of Columbia should be had. 
On the 6th day of June Mr. Jonson, in speaking in support 
of a resolution reported by the Committee on Rules to provide 
for an investigation of the affairs of the District, among other 
things said: 


he bonds the va 
contending that the Government was not bound to — any inte 


to have taxes levied in the District of Columbia which would produce 
5 revenue that the District might pay the interest on those 


Speaking further, he said: 

Now, 275 contention that the Government is bound only as a guar- 
antor of this interest and is not in any sense bound to pay this inter- 
est can be found in an act passed in 1877, which reads as foilows: 

“That the Secretary of the Treasury shall reserve of any of the reve- 
nues of the District of Columbia not required for the actual current 
expenses of schools, the police, and the fire department a sum sufficient 
to meet the interest accruing on the 3.65 bonds of the District durin, 
the fiscal year beginning July 1, 1877, and ap the same to tha 
purpose; and in case there shal] not be a sufficient sum of said reye- 
nuts in the Treasury of the United States at such time as said interest 
may be due, then the Secretary of the Treasury is authorized and 
directed to advance, from any money in the Treasury not otherwise 
appropriated a sum sufficient to pay said Interest, and the same shall 
be reimbursed to the Treasury of the United States from time to time as 
said revenues may be paid into said Treasury until the full amount 
shall have been refunded.” 

Now, as I said, I am advised that this refunding from time to time, 
as contemplated by this act, has not been made. 

Further along in his remarks, he again states, referring to 
certain statements in the newspapers: 

They say that I said that these bonds were fraudulent. I have never 
said that, use I know these bonds are good and binding, but what 
I have said is that perhaps year after year for nearly a third of a 
* you have been paying half of the interest on these 
when it was never your debt. You perhaps have been paying hal, 
the principal of these millions of bonds, when it was never your debt. 
To go into that, and to go into other things of equal — 5 ce, this 
resolution bas been in uced, and I earnestly hope it 1 be adopted. 

It is to endeavor to throw some light upon this claim of Mr. 
Jounson and correct what, in my judgment, appears to be a 
misunderstanding governing the issuance and payment of these 
bonds that I desire to address the House. In the first place, 
for fear that my motives may be misunderstood, let me say 
that this is not the only thing that will be investigated. The 
question of taxes and other important matters will be, as I 
am informed, thoroughly inguired into by the subcommittee 
in charge of this investigation. Ido not speak as one opposed to, 
but rather as one who approves of, a most rigid and searching 
investigation of the affairs of the District, in its every depart- 
ment. I agree with the chairman of the District Committee 
that if there is anything wrong we should know it, and if the 
District is being governed properly, economically, and honestly, 
that should be given equal publicity, and stop, if possible, the 
constant insinuations which arise against the management of its 
affairs, 

I have absolute faith that the committee will act fairly and 
will bring in at the conclusion of its labor an unbiased report. 
I know they are not searching for something to criticize, but are 
giving their time and attention to investigating, without bias 
or prejudice, every department of the District government, in 
order that Congress may know just what are the methods of 
administering the business of this great community. Person- 
ally I have every faith in the integrity of the board of com- 
missioners. I believe that they will give every assistance 
toward bringing to light anything that the committee may desire 
in the way of facts governing the scope of this investigation. 
But while, as I said in the beginning, the question of the Gov- 
ernment’s assumption of one-half of the principal and interest 
of the 3.65 bonds is not the only important matter suggested in 
the resolution of investigation, it seems to have impressed the 
chairman as being one of the very important matters, because 
he cites these payments, and these alone, as justification enough 
for the expense and trouble of investigating the entire District 
affairs. So earnestly did he insist that no law existed for these 
payments that my curiosity as a Member of this House, and 
as a citizen of the country which helps support this District, 
was aroused. I had personal knowledge from my long experi- 
ence on the Committee on the District of Columbia, and from 
my investigations as a member of the Appropriations Commit- 
tee, that the Government was not only paying one-half of the 
interest on these bonds, but it was also paying one-half of the 
principal. 


CONGRESSIONAL RECORD—HOUSE. 


The gentleman from Kentucky did not state that this was 
positively being done; in fact, he disclaims personal knowl- 
edge and says that he speaks from “reliable information.” 
He seems absolutely positive on the question of the Government's 
nonliability for the payment of this principal and interest. He 
positively asserts that no law exists authorizing the payment 
of either the principal or interest by the Government, but he 
seems somewhat dubious as to whether the Government really 
had paid the principal and interest. He could have cleared up 
this latter by asking any member of the Appropriations Com- 
mittee or its very able clerk, Mr. Courts, because an item has 
been annually carried since 1879, appropriating out of the joint 
revenues of the District and the United States Government a 
sum sufficient to pay the interest and to create a sinking fund 
to meet the funded debt. With my knowledge of these facts, I 
could not bring myself to believe that the gentleman was cor- 
rectly advised as to the law in this case. 

Mr. JOHNSON of Kentucky. Mr. Chairman, will the gentle- 
man permit a question right there? ; 

Mr. TAYLOR of Ohio. Certainly. 

Mr. JOHNSON of Kentucky. Is is not a fact that the act of 
1874, which authorized the issue of these bonds, required that 
whenever the Government makes an appropriation to pay half 
the expenses of the District of Columbia- that the money ad- 
vanced to pay the interest on these bonds of which the gentle- 
man speaks shall be deducted from that 50 per cent? 

Mr. TAYLOR of Ohio. That is in the act of 1878. 

Mr. JOHNSON of Kentucky. I mean the act of 1874, and 
repeated in the act of 1878. 

Mr. TAYLOR of Ohio. The act of 1878 contains such a clause. 
I will come to that in the regular course of my remarks, and I 
will be glad to take that up when I reach it. 

If the business of the District was so run, and the 
Department was so careless in its disbursing of public moneys 
as to pay out millions of dollars on obligations for which 
they were not liable, I proposed first to verify the statements 
of the chairman and then demand an explanation. With that 
in view I have myself, following the course pursued by the gen- 
tleman from Kentucky, gone back through all of the legislation, 
reports of committees, and debates on the floor of the House 
and Senate which might have bearing upon this subject. The 
gentleman from Kentucky bases his entire contention, in so far 
as his statements on the floor of the House are concerned, 
that the Government is not liable for any part of the principal 
or interest on these bonds, upon an act of Congress passed in 
the sundry civil appropriation bill of 1877, which I have cited. 

The gentleman seems to have overlooked one very essential 
thing, to wit, that the organic act under which this District is 
now operating, and which for the first time in the history of 
the District provides for a 50 per cent participation in the ex- 
penses of the District by the Government, was not passed until 
one year after the statute which he cites. 

5 Mr. JOHNSON of Kentucky. Mr. Chairman, does the gen- 
eman 

Mr. TAYLOR of Ohio. I prefer, Mr. Chairman, if the gen- 
‘tleman from Kentucky will allow, that my remarks go along 
together, and I will be glad to give such time when I get 
through, as I have quite a lot of manuscript here. I do not 
wish to be discourteous to the gentleman. 

Mr. JOHNSON of Kentucky. I understand the gentleman 
does not wish to be interrupted at all during his remarks? 

Mr. TAYLOR of Ohio. I do not for the present. 

Mr. JOHNSON of Kentucky. Then please intimate when I 
may. 

Mr. TAYLOR of Ohio. Yes. 
ae CHAIRMAN. The gentleman from Ohio refuses to 
yield. 

Mr. TAYLOR of Ohio. He seems to have stopped short of 
the very meat of this case by citing legislation enacted prior to 
the time the Government assumed one-half of the District ex- 

The gentleman states that he has gone back 40 years 
in a vain attempt to find any authority for these expenditures. 
If he had gone forward two years from the act of 1877, which 
he cites in support of his contention, he would have found ex- 
plicit authority for the Government’s participation in meeting 
the principal and interest on these bonds. This act of 1877 
has nothing to do with the validity of these bonds or the Gov- 
ernment’s interest in the same. This act was one simply pro- 
viding the necessary money to meet the interest on these bonds, 
because, as I stated, the interest fell due at a time when the 
taxes had not been collected, and therefore there would have 
been always a default on the part of the District in its interest, 
except that the Government met the interest and had the 
money refunded when the taxes were collected. The authority 
for the issuance and payment of and the responsibility for pay- 
ment of the bonds known as the 3.65 bonds will be found in the 
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act of June 20, 1874, Eighteenth Statutes, 116; in the act of 
June 11, 1878, Twentieth Statutes, 102; in the act of March 3, 
1879, Twentieth Statutes, 410; and in the act of March 3, 1881, 
Twenty-first Statutes, 466. 

Prior to 1874 Washington had what may be termed a Terri- 
torial form of government. I will not tire the House with a 
description of the form of government or the manner in which 
eventually the District became hopelessly and utterly bankrupt. 
It is not germane to this case how this debt was created, or to 
what extent, if any, it was tainted with fraud or corruption. 
Suffice it that prior to 1874 conditions had become so bad that 
Congress, seeing the absolute necessity of some step being taken 
to adjust the affairs of the District, appointed a special joint 
committee to inquire into the affairs of the District of Columbia. 

And this committee on June 16, 1874, made an elaborate re- 
port showing the financial condition of the District, recommend- 
ing the abolishment of the then existing form of government 
and proposing a commission plan of government, to operate the 
affairs of the District until a permanent form of government 
should be worked out. This committee was nonpartisan, being 
divided between the two parties. It had for its membership 
Hon. William B. Allison, Hon. Allen G. Thurman, Hon. William 
M. Stewart, Hon. J. M. Wilson, Hon. Jay A. Hubble, Hon. Lyman 
K. Bass, Hon. H. J. Jewett, and Hon. Robert Hamilton. This 
report can be found in reports of committees for the first session 
of the Forty-third Congress, the volume containing reports 
Nos. 612 to 770 and numbered report No. 647. The bill reported 
by this committee was enacted into law, and can be found in 
volume 18, United States Statutes at Large, page 116, and in 
section 7 of this act the sinking-fund commissioners of the Dis- 
trict were continued in office, and by virtue of this legislation 
it became. their duty to cause to be prepared bonds of the Dis- 
trict of Columbia in the sums of $50 and $500, bearing date of 
August 1, 1874, payable 50 years after date, bearing interest at 
the rate of 3.65 per cent per annum, payable semiannually, and 
the same to be signed by the secretary and treasurer of the 
sinking-fund commissioners, countersigned by the comptroller 
of the said District, and sealed as the board may direct. These 
bonds were exempt from taxation by Federal, State, or munici- 
pal authority. The statute goes on further and says: 

And the faith of the United States is hereby pledged by proper pro- 

ortional SEPTORIA ON as contemplated in this act and by causing to 
be levied upon the property within said District such taxes as will pro- 
vide revenues necessary to pay the interest on said bonds as the same 
may become due and payable, and create a sinking fund for the payment 
of the principal thereon at maturity. 

Mr. JOHNSON of Kentucky. 
question just there? 

Mr. TAYLOR of Ohio. Yes. 

Mr. JOHNSON of Kentucky. You are now reading from the 
act—— 

Mr. TAYLOR of Ohio. Of 1874. 

Mr. JOHNSON of Kentucky (continuing). 

Mr. TAYLOR of Ohio. Yes. 

Mr. JOHNSON of Kentucky. Which provides for a tempo- 
rary form of government, which lasted four years, until 1878. + 

Mr. TAYLOR of Ohio. I understand that; I know that. 

Mr. JOHNSON of Kentucky. Now, I wish to ask the gentle- 
man if the permanent form of government established in 1878, 
in making provision that the United States Government should 
contribute 50 per cent toward the operation of the District Gov- 
ernment, did not provide specifically that the interest on those 
bonds should be paid by the District and not by the Govern- 
ment? 

Mr. TAYLOR of Ohio. I will soon reach that act, and I 
would like for the gentleman to point out that language when I 
come to it. 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
right there, if I had known he was going to speak I would 
have had those acts here. I am now. speaking from memory, 
but I am quite confident—— 

Mr. TAYLOR of Ohio. The gentleman will have an oppor- 
tunity to correct me if I am wrong. I am only presenting my 
views. 


Mr. JOHNSON of Kentucky. I wish the gentleman would 
present them in the light of full information, however. 

Mr. TAYLOR of Ohio. Yes; I am trying to do so. 

These bonds were authorized for the purpose of taking up 
the indebtedness of the District, and the commissioners of the 
sinking fund were authorized to exchange said bonds at par 
for like sums of any class of indebtedness named in the preced- 
ing section, including sewer taxes or assessments paid, pro- 
vided for in this act. 


Will the gentleman yield for a 


Of June 20, 1874? 


Mr. JOHNSON of Kentucky. I wish the gentleman would 
allow me to interrupt him there 

Mr. TAYLOR of Ohio. Mr. Chairman, I must decline to 
yield 

Mr. JOHNSON of Kentucky. They must be retired at par. 

Mr. TAYLOR of Ohio. That is not correct. The language 
of the act of March 3, 1881 (21 Stat., 466), makes provision 
for their purchase above par if necessary, and the gentleman 
has anticipated me. I am leading up through the various acts 
in order that the House may form its own opinion as to 
whether it will accept or reject my views. 

This act further provided for an auditing board, whose duty 
it was to audit the debts of the District and when they were 
allowed, to take them up with the bonds which I have just 
described. No provision was made in this act for a joint 
responsibility of the District and the Government for the 
expenses of the District, but a special subcommittee was pro- 
vided, in section 5 of the act, consisting of two Senators and 
two Members of the House, to be appointed by the presiding 
officer of the Senate and by the Speaker of the House, and it 
was charged with the duty of preparing— 

A suitable frame of government for the District of Columbia, and 
appropriate drafts of statutes to be enacted by Congress for carrying 
the same into effect, and report the same to the two Houses respec- 
tively on the first day of the next session thereof, and they shall also 
prepare and submit to Congress a statement of the proper proportion 
of the expenses of said Government, or any branch thereof, including 
interest on rl op wt debt, which should be borne by the said District 
and the United States, respectively, together with the reasons upon 
which their conclusions may be based. 

Thus it was clearly indicated in this act that Congress recog- 
nized the necessity and justice of the Government participat- 
ing to some extent in the payment of the expenses of this Dis- 
trict. And in section 7, before quoted, there can be no other 
meaning to the language“ and the faith of the United States 
is hereby pledged that the United States will by proper pro- 
portional appropriations as contemplated in this act,” and so 
forth—than that the purpose of Congress was to get a report 
from this special committee provided in section 5 as to just 
what part of the District’s expenses the Government should as- 
sume, and then when the permanent form of government con- 
templated through the appointment of this committee should go 
into effect, the Government would, in just such proportion as 
Congress determined was just, pay its share of the interest 
and principal on these bonds, as well as its full share of the 
other governmental expenses necessary to the management of 
the business affairs of the said District. 

Much debate has been had in Congress subsequent to the pas- 
sage of this act as to what the language of section 7 meant. 
Many able men contended that the Government only agreed 
that it would pay the interest, and was not liable for the prin- 
cipal. And others equally as able contended that the Govern- 
ment's pledge covered both the interest and the principal at 
maturity; but none, however, went so far as does the gentle- 
man from Kentucky in claiming that no part of the principal 
or interest should be paid by the Federal Government. 

Later on legislation, which I will cite later, cleared up any 
question of doubt by specifically providing that the Government 
must pay its full share of the entire principal and interest. 
However, I contend that this language in the act of 1874 can 
be susceptible of no other construction than that the Govern- 
ment was obligated to see that the principal and interest were 
paid by doing two things—first, paying its proportional share 
toward the same, and, second, seeing that the District collected 
enough taxes to meet its proportional share. 

The act does not say that the faith of the United States is 
pledged that it will cause to be levied upon property within the 
District such taxes as will provide the revenues necessary tu 
pay the interest on said bonds when the same became due and 
payable and create a sinking fund, but it does say: 

And the faith of the United States is hereby pledged that the United 
States will by proper 1 3 nana appropriations, as contemplated in 
this act (as contempla in section 5), and by by to levied 
upon the property within the District such taxes as will provide the 
revenues necessary to pay the Interest on said bonds as the same may 
become due and payable, and create a sinking fund for the payment of 
the principal thereof at maturity. 


In other words, the Government pledges its faith to raise the 
necessary money to meet the interest when due and create a 
sinking fund to meet the principal when due, by a proper pro- 
portional appropriation, and to see to it that the District raises 
its proportional share to meet its proportion of the payments 
of principal and interest, by taxing the property within the 
District. It guarantees a supervision over the taxing power of 
the District to see that the District taxes itself sufficiently to 
pay its proportional share of this funded debt. 
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Complying with section 5 of the act of 1874, there was ap- 
pointed a special subcommittee of four members, two Senators 
and two Representatives, who, in December, 1874, filed a report. 
Without going into the details of the report, which may be 
found in the following, Senate Report No. 1, Report No. 479, 
this committee went into an elaborate discussion of the legal 
necessity and right of the Government to participate in paying 
a part of the District's expenses. They held that owing to the 
fact that this is the Capital of the Nation and by the special 
provisions of the Constitution and the clauses contained in the 
land grant the Government must pay its proper proportion of 
all the expenses of the District. They do not come to a final 
conclusion as to just what that proportion should be; in fact, 
they content themselves with stating that there should be a 
division of expenses, and that they do not consider it important 
in their report to determine the exact proportion. 

The House of Representatives in the meantime had passed a 
resolution instructing the Committee on the Judiciary to inquire 
into and report to the House— 
the legal relations between the Federal Government and the local gov- 
ernment of the District of Columbia, and the extent and character of 
the mutual obligations in regard to municipal expenses; and further to 
inquire and report whether some accurately defined basis of expenditure 
can not be prescribed and maintained by law. 

This committee, on the Ist day of June, 1874, had made an 
elaborate report, going into the legal status of the relations 
between the Government and the District completely and hold- 
ing that the District was subject to Federal control. After 
quoting clause 17, section 8, Article I of the Constitution, which 
is as follows: 


To exercise exclusive legislation in all cases whatsoever over such 
District (not exceeding 10 miles square) as may, by cession of particular 
States, and the acceptance of Congress, become the seat of the Govern- 
ment of the United States, and to exercise like authority over all places 
purchased by the consent of the legislature of the State in which the 
same shall be, for the erection of forts, magazines, arsenals, dock yards, 
and other needful buildings. 

They further state: 


Your committee understand this clause of the Constitution to vest in 
the Congress of the United States absolute legislative authority over 
every rightful subject of legislation within the District, without any 
reservation whatever to ory. State or States or to the ae within the 
District itself. This absolute control by Congress a question no 
longer admitting of doubt, if any ever existed. 

After clearly holding that it was the duty of the Government 
to pay its proportional share of the expenses of the District, 
they go into an elaborate statement of the Government's hold- 
ings within the District, which are free from taxation, and 
mock at the idea that the people of the District should be taxed 
to keep up the Government's property and the Government in 
no way share the expense. They wind up their report on this 
question as follows: 


A 1 tion of this lation are tem residents, 
and eal 3 5 the Government in various 1 — 8 — They 
acquire no permanent interest and 1 hold but little property. 
The remaining portion of the population is made up chiefly by persons 
engaged in minor traffic and in supplying the wants of the Government, 
of themselves, and of the temporary residents referred to, so that there 
is absolutely no source of revenue which can be looked to as a permanent 
3 for the necessary expenditures of this city. Aside, then, from 
all question of sentiment or patriotism or puos in the National Capital, 
your committee are impressed with the ief that the Federal Gov- 
ernment sustains at least such relation toward the citizens and the local 
government as would require it to contribute to municipal expenses an 
amount bearing the relation to the whole amount required which the 
interest of the Federal Government here bears to the interest of the 
local government, and this they believe to be at least one-half. 

These two reports indicate clearly that at that time the gen- 
eral impression prevailed that some permanent law fixing a 
stated proportion of expenses to be borne by the Government 
and the District should be enacted. However, nothing in the 
way of legislation was enacted until what is known as the 
organic act, passed in 1878, became a law. The act of 1877, 
upon which the chairman seems to rely, was, as I have stated, 
clearly enacted for the purpose of meeting the interest on the 
3.65 bonds when due, the same to be refunded out of the Dis- 
trict taxes when collected. This because of the fact that there 
was at that time no legislation providing that the Government 
should pay any of the expenses of the District, and it was not 
until the following year, when the act of 1878 became a law, 
that the entire relations between the District and the United 
States Government underwent a change. 

The act of 1878, passed June 11, 1878, and found in volume 20, 
United States Statutes at Large, page 102, provided a new 
form of Government, and is the law under which the govern- 
ment of the District operates to-day. For the first time, in sec- 
tion 3 of this act, Congress enacted a half-and-half clause, which 
from that day compelled Congress to pay one-half of the ex- 
penses of the District. 

Mr. JOHNSON of Kentucky, Will the gentleman please read 
that act there? 


XLVII— 210 


Mr. TAYLOR of Ohio. I am going to read it now. 


51 CHAIRMAN, The gentleman from Ohio declines to 
yie 

Mr. TAYLOR of Ohio. I shall read it. I am going to read 
them all. This section provides that the— 

Said commissioners shall submit to the Secre of the Treasury —— 


the fiscal year ending June 30, 1878, and annually thereafter for 
examination and approval, a statement showing in detail the work pro- 
posed to be undertaken by them during the fiscal year next — — 
and the estimated cost thereof; also the cost of constructing, repair- 
ing, and sears all bridges authorized by law across the Potomac 
River, within the District of Columbia, and also all other streams in 
said District; the cost of maintaining all public institutions of charity, 
reformatories, and prisons belonging to or controlled wholly or in part 
by the District of Columbia, and which are now by law supported 
wholly or in part by the United States or the District of Columbia; 
and also on Aqueduct and its appurte- 
nances; and also an itemized statement and estimate of the amount 
necessary to defray the expenses of the government of the District of 
Columbia for the next fiscal year. 


I haye some stars here, indicating where I omit some things 
that are unimportant. 


Mr. JOHNSON of Kentucky. I hope the gentleman will not 
omit that part of it. 


Mr. TAYLOR of Ohio. If I do, I will ask the gentleman to 
call it to my attention. 

Mr. JOHNSON of Kentucky. I mean the part in reference 
to the 3.65 bonds. 

Mr. TAYLOR of Ohio. I do not think I have omitted it. 


è + The Secretary of the Treasury shall carefully consid 
estimates submitted to as above rovided: and . 


the expenses of the Washingt 


approve, or su such changes in the same, or any item thereof, 
he may think the public interest demands ; and after Jo shall have tone 
sidered and d upon such estimates submitted to him, he shall 


cause to be made a statement of the amount approved by him and the 
fund or purpose to which each Item belongs, which statement shall be 
y him and delivered, together with the estimates as original] 
submitted, to the Commissioners of the District of Columbia, who sh 
transmit the same to Congress. To the extent of which Co ss shall 
approve of said estimates, Congress shall appropriate the amount of 50 
per cent thereof; and the remaining 50 per cent of such approved esti- 
Privileges th mia District other than tes geoverte of the Cae e 
privileges rict other than the property o e United States 
and of the District of Columbia. * + $ 
And in the next section we find the following: 


Hereafter the Secretary of the 8 shall pay the interest on the 
3.65 bonds of the District of Columbia, issued in pursuance of the act 
of Congress approved June 20, 1874, when the same shall become due 
and payable, and all amounts so paid shall be credited as a part of the 
a) Die for the year by the United States toward the expenses of 
the District of Columbia, as hereinbefore provided. 

Mr. JOHNSON of Kentucky. That is what I had refer- 
ence to. 

Mr. TAYLOR of Ohio, I think I have all the statutes. 

In other words, as an illustration, if the Government's 50 per 
cent amounted to a million dollars and the District’s share to a 
million dollars and the interest was $500,000, the Secretary of 
the Treasury would pay the interest, and there would only be 
available for the expenses of the District a million dollars se- 
cured by taxation and the half-million-dollar balance left after 
paying the interest. This legislation alone certainly would re- 
fute the claim of the gentleman from Kentucky that the Goy- 
ernment was in no sense liable to pay the interest. 

It should be noted that the act of 1878, which imposed the 
half-and-half division of expenditures for the support of the 
District government out of the local revenues and from the 
Treasury of the United States, originated in and was passed by 
a Democratic House of Representatives presided over by that 
notable Democrat and foremost of economists of his time, Sam- 
tel J. Randall. 

It is interesting at this point to call attention to a few of the 
debates running through the general debate on the act of 1878, 
as indicating the understanding of the then Members of the 
House as to the responsibility of the Government under the 
language which I haye heretofore quoted, set forth in the act 
of 1874, wherein the Government of the United States pledges 
5 credit to the payment of the interest and principal of the 

onds, 

On March 18, 1878, Mr. Eden, in discussing whether House 
bill No, 2917, authorizing the Commissioners of the District to 
audit certain claims against the District, should be considered 
in the House or in the Committee of the Whole, entered into 
a discussion of the act of June 20, 1874, in which he says, on 
page 1841 of the RECORD: 


bear interest at the rate of 3.65 per cent per annum, payable semi- 
8145 ete., going on to deseribe the bonds ; 


Mr. JOHNSON of Kentucky. Will the gentleman yield just 
there? 


3344 


- CONGRESSIONAL RECORD—HOUSE. 


JULY 29, 


Mr. TAYLOR of Ohio. I can not yield just at this time. 

The CHAIRMAN. Does the gentleman from Ohio yield to 
the gentleman from Kentucky? 

Mr. TAYLOR of Ohio. I can not yield at this time— 
and then it further provides that the faith of the United States is 
hereby pledged that the United States will, by proper ae ap- 
propriations: as contemplated in this act, and by causing to be levied 
on property within the District such tax as will provide revenue to pay 
the interest on said bonds as the same may me due, and for pay- 
ment of the principal thereof at maturity. It will be seen that the 
Government 25 the United States 18 pledged to pay a proportional part 
of the bonds which are provided for in the act of June, 1870, and that 
is the act which is referred to in this bill, under which the additional 
bonds are to be issued. If those bonds are issued, the law pledges the 
faith of the Government to make the neces: appropriations to pay 
them. Consequently, it comes directly within the rule. 

The Speaker sustained this point and the bill was placed on 
the Union Calendar. 

Later on, when the act of 1878 was up for discussion, there 
were those who disclaimed the Government’s liability for the 
bonds and interest, and the debate on this subject ran to some 
length. In the running debate, Mr. Cox of Ohio, who opposed 
the payment of either the principal or the interest, made the 
following statement, on page 3223 of the Recorp of May 6, 
1878, in referring to the language which I have heretofore 


quoted: 
age of that section demonstrates the fact that I was 
stitine Soni that the amount so d by the Government of 


tes on the interest of the debt of District “shall be 

: eee ep per 5 TO} ranon for 2 yar by the ee 1 

rd the expenses o e et.“ e recogn e fac 
that this bill makes the interest on the debt of the District a 
the current ez; 
United States is to Pay, 50 per cent. There is no way of getting from 
it. If gentlemen o 
not intend that, then they should have used other the bill. 


J. C. S. Blackburn, of Kentucky, was the second member of 
the District of Columbia Committee at the time the act of 1878 
was discussed and passed, and became its chairman in Decem- 
ber, 1878, on the death of the former chairman, Alpheus S. 
Williams, of Michigan. 

Mr. Blackburn, during this colloquy, in which both Mr. Cox 
of Ohio and Mr. Cox of New York opposed this section, in 
reply to their arguments, said as follows: 

Will the gentleman allow me to read a single sentence in the act 
approved June 20, 1874, in order to let the House see whether he 
5 the gentleman from Ohio are right when they say that the 
Government is under no obligation whatever in this regard? I read 
from page 120 of the Uni States Statutes at volume 18: 
“And the faith of the United States is hereby pledged t the United 
States will, by proper proportional appropriations, as contemplated 
in this act, and by causing to be levied upon the property within said 
District such taxes as will provide revenues n. to pay the 
interest on said bonds as the same may become due an Bits le, and 
pipe dow k sinking fund for the payment of the princip: ereof, at 
maturity.” 

Mr: Cox of New York. That does not bear out the gentleman’s position. 

Mr. BLACKBURN. I simply desire to ask in the face of that propo- 
- sition whether there was to be no 3 assessment of expenses 
between the Government and the ct? . 

Mr. Cox of New York. If that were so understood, I would vote 
to Teias statute. I do not belleve such was the intention when it 
was 

ir BLaCkEuny, Let the gentleman introduce his bill to that effect, 
but he should not deny the responsibility of the Government while the 
statute stands unrepealed. 


It might be stated at this point that the gentleman from 
Kentucky, Mr. Blackburn, argued throughout the entire debate 
that by the act of 1874 the Government was absolutely bound 
to pay the interest, but did not concede that the principal was 
guaranteed by the Government or that the Government was 
bound at any time to pay it. In respect to the interest, he did 
not entertain the same views as does the gentleman from Ken- 
tucky [Mr. Jonnson]. No one reading the act could possibly 
differentiate between the principal and the interest, but Mr. 
Blackburn later on, in making the same arguments, lost his 
fight in the House at the time the act of 1879, upon which I will 
dwell later; became a law. Mr. Buckner, who was a Democrat 
from Missouri and chairman of the District of Columbia Com- 
mittee of the House in the preceding Congress, further along 
in the debate offered an amendment in an effort to create a 
sinking fund to take care of the principal and interest. This 
amendment was not passed, but is interesting. It reads: 

Provided, That one-half of 1 per cent of the 3.65 bonded debt shall be 
annually set apart from the taxes and appropriations provided for in 
the sixth section to create a sinking fund for the purchase of said 
8.05. per cent debt of the District. 

In speaking on his amendment, he says: 


I will state to the gentleman what I desire this Congress to do. uy 
amendment provides that the Government of the United States sh 
comply with the obligations which it incurred by the act of 1874, The 
Committee for the District of Columbia by this bill provides for com- 
plying with that oblization only in part. It provides fiat the Secretary 
of the Treasury shall pay the interest on this debt, amounting to one- 
half million dollars a year. That, however, is only a part compliance 
wee oo 3 3 this 55 oea Into with these 
nd holders. at obligation was appropriations and by taxa- 
tion the Government would provide a sinking fund whereby to liquidate 


the point? I have been charged 

diate the obligations of the Government. But I am for maintaining 
ts obligations, and for that 3 I have moved an amendment re- 
quiring a certain percentage to be set aside to make a sinking fund. 


Further on he was interrupted by Mr. Eden, who said: 


If my friend from Missouri A Buckner) will allow me, I will say 
that his amendment commits the Government of the United States to 
the parent of the principal of the 3.65 bonds, and if it prevails, it is 
in the nature of a contract with the holders of those bonds that 


Con will pay the principal of the debt. 
Mr. BuckxER. I will say to my friend from Illinois 88 85 Eden] that 
the Government of the United States is already committed. 


Mr. Enex. It is committed only bo far as to see that the proper tax 
ce screed upon the District of Columbia to pay the interest on these 
n 


Mr. BUCKNER. More than that. 
Mr. EpeN. Not as to the Ie rig 
Mr. Buckner. The act of 1874 pledges the faith of the Govern- 
ment——-_ [Time expired.] 

Thus the act of 1878 became a law without having fully set- 
tled the question of providing for a sinking fund to meet the 
principal of these bonds when due, although, as well stated by 
the gentleman from Missouri, Mr. Buckner, they had pro- 
vided for the interest, and to that extent only had complied 
with the pledges of the act of 1874. 

At the time this act became a law the government of the Dis- 
trict of Columbia had a debt on the ist day of July, 1878, of 
$22,106,650. They had issued $13,000,000 worth of 3.65 bonds, 
and the balance of the debt represented other forms of bonded 
indebtedness, The auditing board, provided for in the act of 
1874, had been by legislation stopped in its further issuance of ` 
bonds. A glance at the debates indicates that Congress felt 
that it was settling claims and running up the bonded indebted- 
ness entirely too fast, and for several years there was no addi- 
tional bonds allowed to be issued. 

This is not germane to the case, as the bonds are admittedly 
bona fide, and the transactions of the District prior to 1874 are 
not a subject of inquiry. Since that time there has been a 
reduction in the bonded indebtedness of $13,218,250. There are 
outstanding to-day $8,888,400 in 3.65 bonds. Half of this debt 
and interest has been paid by the Government. 

Mr. Buckner, of Missouri, was entirely right when he tried 
to create a sinking fund by the act of 1878, and Congress rec- 
ognized the justice of his contention the following year, and 
in doing so worked a great economy and saved millions of dol- 
lars in interest. To illustrate, the interest charge on the debt 
of the District July 1, 1878, was $1,015,758.12. The interest 
charge March 3, 1911, was only $324,426.60, a net reduction 
per annum of $691,332.52. Of the 3.65 bonds, there have been 
issued altogether $14,997,800, the law limiting the issue to 
fifteen million. Of these there have been retired $6,108,900. 
All the bonds outstanding are 3.65 bonds, and in the year just 
passed the sinking. fund has retired $603,700 worth of these 
bonds and reduced the annual interest charge in the year in 
the sum of $22,035.05. So that, as I say, the Government has 
paid one-half of all this reduction, and there is no question 
that it has done so legally. All doubt must be removed by 
the passage of the act of March 8, 1879, which I desire to dis- 
cuss briefly. 

The act of June 11, 1878, providing a permanent form of 
government, in section 7 thereof, provided: 

That the offices of the sinking-fund commissioners are hereby abol- 
ished, and all the duties and powers possesse said commissioners 
are transferred to and shall be exercised by e Treasurer of the 
United States, who shall perform the same in accordance with the pro- 
vision of existing laws. 

The Treasurer of the United States assumed this duty on the 
Ist day of July, 1878. In all legislation authorizing loans, still 
outstanding at that time, either passed by Congress or the legis- 
lative assembly, some sort of a provision was made for a sink- 
ing fund for the gradual redemption and retirement of various 
bonds, taking up the entire debt at maturity. These laws had 
not worked satisfactorily, and the Treasurer in his first report 
recommended that in lieu of all existing provisions for various 
sinking funds Congress make a permanent annual appropria- 
tion of $1,155,583.55 to meet the interest on all outstanding 
funded debt and maintain a sinking fund. He estimated that 
this would be sufficient to extinguish the debt of the District in 
1924. 

Congress adopted this suggestion in the sundry civil bill 
passed March 3, 1879, United States ‘Statutes at Large, Forty- 
fifth Congress, October 15, 1877, to March 3, 1879, page 410, in 
the following language: 3 

For the interest and sinking fund on the funded debt, $1,155,583.55— 


and appropriated this sum in the years 1879, 1880, and 1881. 
In 1879, in the sundry civil appropriation bill, which then car- 
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ried the District appropriation, on the 8d day of March of that 
year, the Twentieth Statutes at Large, page 410, a sinking fund 
was created for the 3.65 loan, and the following is the language 
of the law authorizing the same: 

And there is hereby appropriated, out of the proportional sum whieh 
the United States may contribute toward the expenses of the District 
of Columbia, in pursuance of the act of Congress approved June 11, 
1878, for the fiscal year ois June 30, 1879, and annually thereafter, 
such sums as will, with the interest thereon, at the rate of 3.65 per 
cent annum, be sufficient to pay the principal of the 3.65 bonds of 
the District of Columbia, issued under the act of Congress approved 
June 30, 1874, at maturity; which said sums the Secretary of the 
Treasury shall annually invest in said bonds at not exceeding the par 
value thereof; and all bonds so redeemed shall cease to bear interest 
and shall be canceled and destroyed in the same manner that the 
United States bonds are canceled and destroyed. 

In the act of June 16, 1880 (21 Stat. L., 284), authority was 
given for the issuance of additional 3.65 bonds. At that time 
there was a reestimate of the amount required to pay interest 
and maintain the sinking fund to meet the funded indebtedness 
of the District, and in 1882 Congress appropriated for that pur- 
pose $1,213,947.97, and this amount was annually appropriated 
by Congress for the interest and sinking fund on the funded 
debt up to and including the appropriation act of 1903. In 1904 
the total amount appropriated for interest and the sinking fund 
was $975,408, and this amount has continuously been appropri- 
ated up to and including the fiscal year 1912. = 

It is interesting to read the debates preceding the passage of 
the act of 1879, before quoted. Mr. Blackburn, of Kentucky, 
who had vigorously advocated the 50 per cent division of ex- 
penses between the Government and the District during the 
debates on the act of 1878, with equal vigor denounced this pro- 
posed legislation, claiming that it immediately made the Gov- 
ernment responsible for the $22,000,000 of funded debt then in 
existence. Other gentlemen favored the bill, among them 
Abram S. Hewitt, of New York, the close friend and adviser of 
Samuel J. Tilden and at that time chairman of the Democratic 
national committee, insisting that the language of the act of 
1874, pledging the faith of the United States to a proper pro- 
portional appropriation to provide the necessary revenue to pay 
the interest and create a sinking fund, bound the United States 
absolutely for the whole debt, and that it should not hesitate to 
have paid out as part of the expenses of the District money 
sufficient to retire the debt at its maturity. These debates will 
be found in the ConarEssionaL Recorp of March 3, 1879, pages 
2357 to 2361. And at their conclusion this legislation was 
agreed to, a yea-and-nay vote being taken, in which the yeas 
were 148 and the nays 107 and not voting 35. Several of the 
speakers urged the adoption of this legislation, not only on the 
ground that the Government was legally obligated but that un- 
less the sinking fund was created the Government would be com- 
pelled to pay the whole debt at its maturity; that it was better 
and more economical to reduce the debt, and thus reduce the 
interest charge of more than a million dollars, than to merely 
provide for the interest, as was being done, and allow the prin- 
cipal on the 3.65 bonds to mature all at the same time; that 
some several million dollars in interest alone would be saved, 
because if the bonds were not retired there would be a constant 
payment of practically the amount of the interest charge of the 
debt of the District as it was July 1, 1878, to wit, $1,015,759.12, 
whereas by the operation of this sinking fund this charge has 
been reduced so that on March 3, 1911, it was only $324,426.60, 
a reduction of more than two-thirds in interest charge alone. 
Subsequently, to wit, on March 3, 1881, Twenty-first Statutes at 
Large, page 466, Congress enacted further legislation permitting 
the Treasurer, as sinking fund commissioner, to purchase the 
funded indebtedness of the District at any price he thought to 
be to the best advantage of the District. This in effect amends 
that portion of the act of March 3, 1879, which fixes the pur- 
chase price of bonds at not exceeding the par value thereof. 
Since that time the Treasurer has purchased the funded debt 
of the District at the best price he could get, they being quoted 
at above par. In 1904 it was found that it was very difficult 
to purchase the bonds of the District at a fair price, and in the 
District of Columbia appropriation bill for 1904 there was 
enacted the following: 

Any excess of said sum or of sums hereafter appropriated for this 
38 over and aboye the amount required for the payment of the 
mterest on the funded debt of the District of Columbia shall be applied 
2 the Treasurer of the United States to the purchase and redemption 
of the bonds of the District of Columbia: Provided, That should the 


Treasurer of the United States at any time be unable to secure bonds of 
the District of Columbia at a price which he may deem advantageous, 


he is 3 authorized to invest the amount available for the said 
sinking fund in the bonds of the United States, the bonds so pur- 
ch: to be registered in the name of the Treasurer of the United 


States, trustee for the sinking fund of the District of Columbia, and 
it shall be the duty of the Treasurer of the United States to collect the 
interest when due on the bonds so held and to invest the same for 
account of said sinking fund: Provided further, That the Treasurer of 
the United States is hereby authorized, by exchange or by sale and rein- 


vestment, to substitute bonds of the District of Columbia for the bonds 
of the United States so held when he shall deem it to be to the interest 
of the said sinking fund to do so. 

This legislation was enacted for the purpose of compelling 
the holders of the bonds to part with them at a reasonable 
price, or, in event of their failure to do so, the money of the 
sinking fund to be kept active by the purchase of Government 
bonds which could be exchanged for District bonds whenever 
the price became proper and just. 

Mr. JOHNSON of Kentucky. Will the gentleman yield for a 
question there? 

Mr. TAYLOR of Ohio. Certainly. 

Mr. JOHNSON of Kentucky. Was not the Treasurer, in pur- 
chasing these bonds for retirement, limited by the different acts 
you have quoted to purchase them at par? 

Mr. TAYLOR of Ohio. I have just read that act, and I 
have read a subsequent act, which has been construed to give 
him the right to buy at the most advantageous terms. That is 
the claim of the Treasurer. , 

Mr. JOHNSON of Kentucky. But he has retired those bonds 
as high as 108. 

Mr. TAYLOR of Ohio. They are above par. I think I asked 
the clerk of the sinking fund, and he said 108. 

Mr. JOHNSON of Kentucky. They are 106 right now. 

Mr. TAYLOR of Ohio. I know they are above par. 

I have gone to some length in connecting these various pieces 
of legislation. What I have said I mean as no reflection on 
the investigations being pursued by the District Committee, but, 
as a Member of the House, interested in the work of this body, 
when I began my personal investigation of the claims of the 
chairman, Mr. Jounson, that the Government of the United 
States was in no way obligated for either the interest or the 
principal of the 3.65 bonds, I felt it incumbent upon me to lay 
before the House the various acts of Congress, together with 
my views as to what was intended by Congress, as to what au- 
thority was vested in the Treasurer of the United States to 
expend the joint funds of the District and Government for 
the creation of a sinking fund for the purchase of District 
bonds. Those who give this matter consideration, study this 
legislation, ean come to but one conclusion: First, that the 
3.65 bonds were issued under authority of law as set forth in 
the act of 1874; second, that the faith and credit of the United 
States was by the same act pledged, by a proper proportional 
appropriation and by a just taxation of the residents of the 
District, to pay the interest and create a sinking fund to meet 
the principal when due; third, that the act of 1878 legalized 
for the first time a joint partnership between the Government 
and the District of Columbia on a 50 per cent basis as to all of 
the expenses of the District of Columbia, that the sinking fund 
and interest of the District of Columbia were as much part 
of the current expenses as were any of the expenses of the 
District; fourth, the act of 1879 specifically provided that out 
of the joint fund of the District and the United States Govern- 
ment there should be set aside a sum sufficient to meet the in- 
terest and to reduce the principal by the creation of a sinking 
fund on the 3.65 bonds, which are now the only bonds outstand- 
ing against the District. 

I have taken up the time of this committee with no other in- 
tention than to let the different Members who are interested 
in District matters—the chairman of the committee who has 
greater interest than anyone else, the gentleman from Tennes- 
see [Mr. Sms], and others—gain an idea of such facts as I 
have been able to glean by reading the statutes and forming 
my own conclusions as to their interpretation. I believe these 
bonds are absolutely valid obligations against the Government 
and the District, and they should be and are being properly 
met. Whether or not they should have been paid by the Gov- 
ernment does not enter into my contention, but Congress in 
1878 or 1879 determined they should be paid, and Congress de- 
termined that from 1879 on there should be a permanent an- 
nual appropriation and sinking fund for the retirement of 
bonds and payment of the interest. [Applause.] 

Mr. JOHNSON of Kentucky. Will the gentleman yield to nie 
for a question? 

The CHAIRMAN. Does the gentleman from Ohio yield to 
the gentleman from Kentucky? 

Mr. TAYLOR of Ohio. Certainly. 

Mr. JOHNSON of Kentucky. The gentleman has just read 
from the act of 1874, which says in substance that the United 
States Government pledges its faith to pay, according to its 
proportion, half the expenses of the District of Columbia by 
such proportionate contributions as Congress may hereafter 
make. Now, if I understand the gentleman correctly, he means 
to say by that that Congress then and there agreed to contrib- 
ute toward the payment of these 3.65 bonds by act of Congress 
thereafter to be passed? 
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Mr. TAYLOR of Ohio. I say that that pledge bound the 
United States Government; bound the Government, not Con- 
gress. A great many men more able than myself, and greater 
lawyers, said the same thing, among them being J. C. S. Black- 
burn, of the gentleman’s own State. 

Mr. JOHNSON of Kentucky. The gentleman did refer to the 
act of 1874? 

Mr. TAYLOR of Ohio. That is the one I was talking about. 

Mr. JOHNSON of Kentucky. Yes; by which these bonds were 
to be paid by the District and the Federal Government to such 
an éxtent as the Federal Government might thereafter make 
appropriations to do so. 

Mr. TAYLOR of Ohio. By whatever proportional appropria- 
tions the Government agreed to make, it not having at that time 
made any specific arrangement. ; 

Mr. JOHNSON of Kentucky. By a proper proportional con- 
tribution? 

Mr. TAYLOR of Ohio. Tes. 

Mr. JOHNSON of Kentucky. Now, then, that was only a 
contemplation; but when they came to form the permanent 
agreement between the District and the Federal Government, in 
1878, they used this language: 

f the shall the interest on the 
a dS edel ds Sst Se Boaz en pa 
Mr. TAYLOR of Ohio. I read that language 
Mr. JOHNSON of Kentucky (continuing) : 


issued in pursuance of the act of Congress approved June 20, 1874 
when the same shall become due and payable; and all amounts so paid 
shall be credited as a part of the ap 3 for the year by the 
United States toward the expenses of the of Col as here- 
inbefore provided. k 

Mr. TAYLOR of Ohio. Yes; I read that. 

Mr. JOHNSON of Kentucky. Showing most conclusively that 
when Congress came to make the appropriation—— 

Mr. TAYLOR of Ohio. I yielded to the gentleman for a ques- 
tion, not for a speech. I am perfectly willing that he shall have 
time, but let him use his own time. 

Mr. JOHNSON of Kentucky. Then, does the gentleman mean 
to contend that by the act of 1878—the act which I read—Con- 
gress refused to pay its share of one-half on these bonds? 

Mr. TAYLOR of Ohio. They say the United States Treasurer 
shall pay it. 

Mr. JOHNSON of Kentucky. But they say when it is paid 
by the United States Treasurer it shall be deducted from the 
appropriation. : 

Mr. TAYLOR of Ohio. Further on, in 1879, they changed the 
Jaw and the entire scheme, and made a permanent annual ap- 
propriation for the sinking fund; and that undoubtedly does 
away with the act of 1878. 

Mr. JOHNSON of Kentucky. Does not that act almost repeat 
the same language and say that this interest and principal shall 
come out of the half which the United States Government ap- 
propriates? 

Mr. TAYLOR of Ohio. Oh, no. 

Mr. JOHNSON of Kentucky. I beg your pardon. If you will 
turn to your own notes, you will find that statement there. 

Mr. TAYLOR of Ohio. I read that statement repeatedly 
from the notes. . : 

Mr. MANN. Mr. Chairman, will the gentleman yield for a 
question? 

The CHAIRMAN. Will the gentleman from Ohio yield to 
the gentleman from IIlinois? 

Mr. ADAMSON. If the gentleman from Alabama [Mr. 
UxveErwoop] is not here, I will yield. 

Mr. TAYLOR of Ohio. I yield, Mr. Chairman. 

The CHAIRMAN. The gentleman from Ohio has not used 
up all his time yet. 

Mr. MANN. May I ask the gentleman from Ohio if he is 
able to inform the House, in view of the difference of opinion 
as to the meaning of the language of the acts of 1878 and 1879, 
what was the construction of the acts by Congress at that time, 
so far as refers to the appropriation? 

Mr. TAYLOR of Ohio. It construed it to mean that every 
year, beginning with the year 1879, they were to appropriate a 
sum sufficient to pay the interest on the bonds and to create 
a sinking fund for the absorption of the principal; and they 
did so, and have done so every year since 1879, up to and in- 
cluding the present fiscal year, 1912. 

Mr. JOHNSON of Kentucky. Will the gentleman please read 
that section there about the refunding act of 1879? He will 
find himself contradicted. 

Mr. TAYLOR of Ohio. If I am, the gentieman will have 
plenty of time in which to point it out. 

Mr. BORLAND. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Ohio yield to 
the gentleman from Missouri? À 


Mr. TAYLOR of Ohio. I will first yield to the gentleman 
from Illinois [Mr. Mann]. 

Mr. MANN. In the method of appropriation pursued at 
present as to the District, so much is appropriated with a 
provision that part of it is to be paid out of the Treasury and 
part of it out of the revenues of the District. 

Mr. TAYLOR of Ohio. Les. 

2 MANN. How long that has been the practice I do not 
ow. 

Mr. TAYLOR of Ohio. That is correct, since 1878. 

Mr. MANN. Was that sort of a form, or something sub- 
stantially similar to it, showing the construction or opinion of 
Congress that they would appropriate part of this interest out 
of the general fund in the Treasury and part out of the Dis- 
trict revenues, carried in the appropriations at the time, or 
following the time of the passage of these acts? 

Mr. TAYLOR of Ohio. Certainly. Now I will yield to the 
gentleman from Missouri. 

Mr. BORLAND. I understand the gentleman has cited, in 
his very able speech, the law justifying the commissioners or 
the Secretary of the Treasury in paying principal and interest 
out of the joint revenues of the District and the General Goy- 
ernment. 

Mr. TAYLOR of Ohio. The Secretary of the Treasury. 

Mr. BORLAND. The Secretary of the Treasury; and the 
purpose of the gentleman’s speech was principally to prove that 
warrant of law existed for such a method of payment. 7 

Mr. TAYLOR of Ohio. That is my idea. I wanted to present 
the debate, the statutes, and the facts. If I am not correct, 
and I am sure I am, gentlemen can correct me. 

Mr. BORLAND. Does the gentleman contend that the faith 
of the United States is pledged to the holders of the bonds for 
the payment? 

Mr. TAYLOR of Ohio. I do not think there is any question 
about it. The law so provides, and I think it is written right 
into the bond. 

Mr. BORLAND. That the United States is pledged to pay 
the holders of the bonds? 

Mr. TAYLOR of Ohio. I think under the moral pledge of the 
act of 1874 the Government of the United States could be held 
for the whole amount of the bonds if the District was bankrupt, 
as it was rapidly becoming in 1874. Of course, that is all a 
matter of the past now. 

Mr. BORLAND. That is, because at the time the bonds were 
issued in 1874 the United States had formed a provisional gov- 
ee and was practically in charge of the District as re- 
ceiver. 

Mr. TAYLOR of Ohio. Under the act of 1874 Congress 
created a temporary form of government and began, readjusting 
the finances of the District. - 

Mr. BORLAND. Now, the United States, subsequent to that 
time, formed a permanent government for the District. 

Mr. TAYLOR of Ohio. Yes; in 1878. 

Mr. BORLAND. Subsequent to the issue of these bonds. 

Mr. TAYLOR of Ohio. Four years afterwards. 

Mr. BORLAND. And undertook then to form a permanent 
government and put certain burdens upon the property of the 
District. 

Mr. TAYLOR of Ohio. Yes; and fixed the tax rate. 

Mr. BORLAND. Is it the gentleman’s contention that the 
United States is estopped in any way from compelling the Dis- 
trict to pay its indebtedness? 

Mr. TAYLOR of Ohio. No; I think not. I think that the 
United States can do pretty nearly anything it wants to with 
reference to this District. 

Mr. BORLAND. And no right on the part of the bondhold- 
ers to look to the Government of the United States? 

Mr. TAYLOR of Ohio. No. As I am informed by people 
who were here-in those days, and who know something about it, 
at the time this agitation was going on with reference to the 
liability of the Government, before the bonds became subject 
to a permanent annual appropriation and before the Govern- 
ment, as I claim, acknowledged its liability to pay half of the 
principal and interest, these bonds were away below par. I un- 
derstand that after the sinking fund was created, for some little 
time, they were still below par, but subsequently, the minute 
the Government said, “ We will pay half of the bond,” or, in 
other words, complied with its pledge of 1874, they went up, and 
they have been above par most of the time since. 

Mr. BORLAND. We are not able to say at this time how 
much of that debt was inflated, 

Mr. TAYLOR of Ohio. No; I imagine it would be very difi- 
cult. 

Mr. BORLAND. The gentleman has served on the District 
Committee in the course of his career in the House? 
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Mr. TAYLOR of Ohio. Yes. 

Mr. BORLAND. And also on the appropriations subcommit- 
tee for the District. Does the gentleman know anything about 
the course of dealing under the former commissioners of the 
District, by which the floating debt was allowed to increase—— 

Mr. TAYLOR of Ohio. I do, indeed. 

Mr. BORLAND. With the idea that it would be subsequently 
turned into bonds? 

Mr. TAYLOR of Ohio, Yes. 

Mr. BORLAND. And half of it saddled on the Government. 

Mr. TAYLOR of Ohio. I do; and I was one of the Members 
who helped to put a stop to that by the passage of a law so 
they could not do it any more. 

Mr. BORLAND. I think the gentleman was one of the men 
that tried to stop it and succeeded. 

Mr. TAYLOR of Ohio. And succeeded, and the debt is pretty 
nearly wiped out. Three years more will see the end of it, and 
it is being paid out of the District revenues entirely. 

Mr. BORLAND. > The District decided to incréase the float- 
ing debt, and the District turned it into bonds. 

Mr. TAYLOR of Ohio. They did not say what they would 
do; they were getting on the books of the United States Gov- 
ernment, and were getting mighty close to $3,000,000, when it 
was discovered that some time or other, if the District did not 
pay it back, it would have to issue bonds, and Congress stopped 
the commissioners doing this kind of business, but that was not 
this board of commissioners. No bonds were issued on 
this debt. 

Mr. MANN. And no bonds were ever issued on that. 

Mr. TAYLOR of Ohio. No. 

Mr. DAVIS of Minnesota. Will the gentleman yield? 

Mr. TAYLOR of Ohio. Certainly. 

Mr. DAVIS of Minnesota. I observe that the gentleman read 


various provisions of law in which the faith and credit of the: 


Government is pledged toward the payment of these bonds 
and a portion of the interest. Does it not occur to the gentle- 
man's mind that possibly the Government, in the somewhat ob- 
scure language which admits of two or three constructions, 
has placed itself in about the position of an indorser on a 
promissory note? 

Mr. TAYLOR of Ohio. In the position of a guarantor at 
first, but subsequently acknowledging itself bound equally with 
the District to retire these bonds. 

Mr. DAVIS of Minnesota. In the position of a guarantor, and 
in case they were not obliged, which possibly and probably 
they are, in various laws to pay, if the principal defaults, does 
that still leave the Government in the position not to receive 
any reimbursement from the principal debtor? 

Mr. TAYLOR of Ohio. I think not. If the District did not 
pay its half, the Government could make it pay, because by the 
Constitution and laws the Government, through its Congress, 
has exclusive jurisdiction over the District. 

Mr. DAVIS of Minnesota. Merely pledging the faith of the 
Government for half-and-half payment of principal and inter- 
est, and making the appropriation therefor, does the gentleman 
consider that that obligates the Government to pay them and 
seek no compensation from the debtor? 

Mr. TAYLOR of Ohio. I do not think the gentleman under- 
stands my position. The law I base my contention on is one 
in which the Government agrees to pay half. The payments 
have been made legally. I do not need to dwell on the justifi- 
cation of the Government in assuming the debt, yet I firmly 
believe that it ought to pay one-half the District expenses. If 
Congress wants to change the law, it can do so. 

Mr. DAVIS of Minnesota. The law, as I have heard it read, 
simply pledges its faith that this will be paid. 

Mr. TAYLOR of Ohio. That is the act of 1874. 

Mr. DAVIS of Minnesota. Does it say that we will pay it 
without recourse? 

Mr. TAYLOR of Ohio. The act of 1879 says hat the Gov- 
ernment will pay 50 per cent of the principal and interest. 

Mr. DAVIS of Minnesota. The gentleman thinks that the 
language that the Government pledges its faith and credit for 
the payment of it means an absolute payment without recourse? 

Mr. TAYLOR of Ohio. That is the act of 1879. 

Mr. SIMS. Was it not a mere gratuity, with no consideration 
given to the Government, the District of Columbia having suf- 
fered nothing but gained something? How can it complain? 

Mr. TAYLOR of Ohio. They are not complaining, but I 
deny that it was a mere gratuity. The Government should bear 
a just proportion of the expenses of the District government. 

Mr. SIMS. Suppose the Government took it back, would not 
that affect them? : 

Mr. TAYLOR of Ohio. I do not think the Government could. 
The Government could not say we agree to do a thing and then 
35 years later say it had changed its mind. 


Mr. SIMS. I do not say that they would ever do it, but what 
law is there in the way of it? 

Mr. UNDERWOOD. Mr. Chairman, I yield 15 minutes to the 
gentleman from Kentucky [Mr. JOHNSON]. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I had no idea 
whatever of saying anything on this occasion concerning the 
8.65 per cent bonds until I saw in an afternoon paper the head- 
line, “ TAYLOR answers Jounson’s charge against the District.” 
I left the Office Building and came over here to hear Mr. 
TAYLOR make his speech, which has already been published in 
the afternoon papers. [Laughter.] 

Mr. TAYLOR of Ohio. That shows how eager the newspapers 
are to get a good speech. [Laughter.] 

Mr. JOHNSON of Kentucky. I came over here in order to 
correct before this audience some wrong impression which the 
gentleman has attempted to make. Now, he read from the act 
of 1874 this language: 

And the faith of the United States is hereby pledged that the United 


States will, by proper proportional appropriations, as contemplated in 


this act, and by causin be levied upon the property within said 
District such tax s — Ms ay the 


es as will provide the revenues necessary to 
interest on said bonds as the same may become due and payable, and 
create a sinking fund for the payment of the principal thereof at 
maturity. 

Now, that act of 1874 contemplated such future action as 
Congress might take in contributing toward the payment of the 
interest and principal of these 3.65 bonds; but when Congress 
came four years thereafter for the first time to treat of these 
3.65 bonds, instead of making “the proper proportion,” as con- 
templated in the act of 1874, Congress positively refused to do 
so, and passed this act of 1878: 


ereinbefore provided. 

Now, that means, in my opinion, that the United States 
Government has not been given credit out of that 50 per cent 
appropriation each and every year; and, in consequence thereof, 
the District owes to the Federal Government several millions 
of dollars. The gentleman from Ohio [Mr. Taxron] has read 
another act, known as the refunding act of 1879, and there he 
Says that by that act the United States Government did then 
agree to pay half of both principal and interest. I have in my 
hand one sheet from the speech which the gentleman from Ohio 
pee Sony anA: T WAR tO rend: Seren Dia ows: apsecti,qriting 

e act: 


of the District 
the act of Congress approved June 11, 1878, 
for the fiscal year endi ‘une 30, 1879, and annually thereafter, such 
interest thereon at the rate of 3.65 per cent 
annum, be sufficient to pay the principal ef the 3.65 bonds of the 
trist of Columbia l under fhe act of approved June 30, 
1874, at maturity. 

Does not that act just read by the gentleman from Ohio say 
that these advances made by the United States Government 
shall be appropriated “out of the proportional sum which the 
United States may contribute toward the expenses of the Dis- 
trict of Columbia”? That is as plain as the English language 
can make it; but, Mr. Chairman, there is this: In 1874 Con- 
gress authorized the issue of these 3.65 bonds to pay the 
debts of the District of Columbia, then amounting to about 
$22,000,000, and in 1878, four years after, it was discovered 
that all kinds of debts were being paid by these 3.65 bonds. 
An old bond issue of 1828, to pay a lottery debt of the city 
of Washington, was paid by these bonds. Then, in 1876, on 
March 11, Congress passed an act saying that no more ef 
these bonds should be issued, and no more of them were isseed 
until years afterwards, when, by but little more than implica- 
tion from another act, the sinking fund commissioners did issue 
more bonds; and under this sinking-fund act of 1879, to which 
the gentleman from Ohio has just alluded, it was specifically 
and emphatically set forth that in the retirement of these bonds 
they should be retired at par. Yet, in the face of the law, they 
have been continually retired at a premium. They have been 
retired as high as 128; and only during this week, in defiance 
of this law, some of these bonds have been retired at 105. 

Under the act of 1895, I believe it is—and I am speaking 
only from memory—a million and a quarter of these bonds 
were issued in denominations of $5,000 and $1,000 each, when 
the act specifically said that they shall be issued in denomina- 
tions of $50 and $500 each. Consequently, I say there is graye 
and serious doubt as to the validity of a $1,000 bond, as to the 
validity of a $5,000 bond, when the act says they shall be issued 
only in denominations of $50 and $500. 

Mr. KAHN. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. I yield to the gentleman. 
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Mr. KAHN. Will the gentleman kindly inform the committee 
whether these bonds that have been retired were retired before 
maturity? 

Mr. JOHNSON of Kentucky. They were all retired before 
maturity, because none of them will be due until 1924. 

Mr. KAHN. ‘Then does not the gentleman think that the 
purpose of paying the premium was in reality to save interest? 

Mr. JOHNSON of Kentucky. No matter what the object 
was, I say that it was in open defiance of law. There is no law 
for their retirement at a premium. I can find no law for the 
issue of a $1,000 bond or of a $5,000 bond; yet, not by author- 
ity of Congress, but by the acts of executive officers the United 
States Government is to-day being compelled to pay one-half 
of the interest and one-half of the principal upon the bonded 
indebtedness of the District of Columbia created as far back 
as 1828, when she has positively and emphatically refused to 
do so by statute. ; 

Mr. SIMS. Mr. Chairman, will the gentleman permit a 
question? 

The CHAIRMAN. Does the gentleman from Kentucky yield? 

Mr. JOHNSON of Kentucky, I do. 

Mr. SIMS. If it had been the purpose and object of Con- 
gress to absolutely assume one-half of the debt and interest, 
and there was to be no recourse on the District, does it not 
stand to reason the debt would have been divided and the Gov- 
ernment issued its bonds for its half and the District had 
nothing to do with it? 

Mr. JOHNSON of Kentucky. Yes; and before these bonds 
were actually engraved the commissioners laid before the At- 
torney General of the United States the question as to whether 

-or not they should engrave upon these bonds that they were 
guaranteed by the United States; and, in a written opinion, 
the Attorney General told those commissioners that they could 
not write that on these bonds; but, instead of that, they quoted 
the act of 1874, and that appears upon these bonds, making it 
plain that Congress never intended for the United States Gov- 
ernment to pay a cent of either the principal or interest upon 
those bonds. The act authorizing their. issue compelled the 
District of Columbia to even pay for the printing and engrav- 
ing of them. 

Mr. TAYLOR of Ohio. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Kentucky yield 
to the gentleman from Ohio? 

Mr. JOHNSON of Kentucky. I do. 

Mr. TAYLOR of Ohio. When I was looking up this matter 
I myself was put to some trouble to try to find some authority 
for the purchase of these bonds at above par when the act of 
1878 specifically stated that they should be retired at par. I 
found they were being purchased and destroyed at a price above 
par. After a good deal of trouble I called upon the comptroller, 
and I find that he had rendered an opinion based upon this 
statute, with which I think the gentleman is probably familiar. 

Mr. JOHNSON of Kentucky. I am perfectly familiar with it. 

Mr. TAYLOR of Ohio. Without going into it, a statute was 
passed in 1881 stating— 

That hereafter the said Treasurer, as ex officio sinking-fund commis- 
sioner as aforesaid, with the approval of the Secretary of the Treasury, 
is hereby authorized and empowered to purchase any of the funded 
indebtedness of said District of Columbia for the sinking fund au- 
thorized to be created for the redemption and payment of the indebted- 
ness of said District of Columbia as in his opinion may be for the best 
interests of said District of Columbia. 

Now, Comptroller Tracewell, I find, rendered an opinion 
that allowed the Treasurer to buy the bonds known as the 3.65 
bonds at prices above par if he saw fit 

Mr. JOHNSON of Kentucky. Yes; and if the gentleman 
would only have—— J 

Mr. TAYLOR of Ohio. I cite that as the authority 

Mr. JOHNSON of Kentucky. If the gentleman had only 
given close attention to that which he was reading, he would 
have found that that opinion says the sinking-fund commis- 
sioners and Treasurer may purchase at their option, leaving 
undisturbed the statute which says the price when purchased 
shall be at par. And, in addition to that, the opinion which the 
gentleman has just read from the Comptroller of the Treasury 
goes way back about 50 years, when the District had a munici- 
pal council, and undertakes to prove by an act of the municipal 
council of the city of Washington that they now have a right 
to purchase those bonds at a premium, when those bonds had 
not then been issued, and. in addition to that, when the act 
which the gentleman cites had been repealed for a quarter of 
a century. 

Mr. KAHN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Kentucky yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. KAHN. Is the gentleman aware that under that decision 
of the comptroller and under the method that has been employed 


in the retirement of those bonds the annual interest has been 
7 from $1,015,000 to $324,000 per annum, saving that 
mu 

Mr. JOHNSON of Kentucky. By an illegal accounting of 
public funds by the executive authorities of this District, sub- 
mitted to by the Treasury, in taking from the United States 
millions of dollars to which it was entitled, to do the very thing 
which you say. Now, as I said, Mr. Chairman, I had no sort 
of idea when I came upon the floor that I would have one word 
to say concerning this subject, hoping to address the House at 
some future day upon this subject, but when I heard the gentle- 
man from Ohio undertake to argue from a standpoint untenable 
even if his own language be taken, then I felt I should say 
something before this audience, which perhaps will not be pres- 
ent when I come to address this House upon this subject, which 
I intend to do at some future day. 

Mr, COOPER, Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Kentucky [Mr. 
Jounson] yield to the gentleman from Wisconsin? 3; 

Mr. JOHNSON of Kentucky. I do. 

Mr. COOPER. One of the most striking statements made by 
the gentleman embodies a quotation from the law. The gentle- 
man said that the law specifically provided that the bonds 
should be in denominations of $50 and $500. 

Mr. JOHNSON of Kentucky, Yes, sir; that is the law, by 
act of June 20, 1874. 

Mr. COOPER. The gentleman says that they were issued in 
denominations of $1,000 and $5,000? 

Mr. JOHNSON of Kentucky. Yes, sir; some of them were. 

Mr. COOPER. Now, that is a most extraordinary thing. 

Mr. JOHNSON of Kentucky. Nevertheless that is true, and 
those $1,000 bonds and $5,000 bonds have been issued in the 
last 10 or 12 years, if I mistake not. 

Mr. COOPER. Well, what explanation has ever been given 
for that nonobservance of the law? 

Mr. JOHNSON of Kentucky. I do not know that any has 
ever been given. 

Mr. COOPER. How are these bonds disposed of? 
webe they issued and to whom, and under what terms? 

Mr. JOHNSON of Kentucky. These bonds were issued by the 
District of Columbia and were used in paying the old indebted- 
ness of the District of Columbia prior to 1874. 5 

Mr. COOPER. Who were the first purchasers? Who got 
them? 

Mr. JOHNSON of Kentucky. I have no record as to that, 
but they were paid to the contractors—— 

Mr. COOPER. They were purchased at par, were they? 

Mr. JOHNSON of Kentucky. They were issued to the con- 
tractors at par for District scrip and certificates. that were then 
selling for 50 cents on the dollar. 

Mr. LOBECK. Even 40 cents. 

The CHAIRMAN, The time of the gentleman from Ken- 
tucky has expired. 

Mr. UNDERWOOD. Unless the gentlemen on that side of 
the House desire to consume more time—— j 
Mr. DALZELL. The gentleman from New York [Mr. 
Payne] is obliged to be absent from the Chamber, and he has 
asked me to represent him. There is no other gentleman on 

this side of the House who desires to be heard at this time. 

Mr. UNDERWOOD. Then, Mr. Chairman, I yield one hour 
to the gentleman from Ohio [Mr. SHerwoop]. [Applause.] 

Mr. SHERWOOD. In discussing proposed pension legisla- 
tion I propose a nonpartisan debate. No pension legislation or 
any pension bill has ever been discussed in any Democratic 
caucus since the organization of the Sixty-second Congress, and 
as chairman of the Committee on Invalid Pensions, or as an 
individual member, I shall ask for no caucus, but propose to 
submit a pension bill on its merits, based upon patriotic con- 
siderations and the necessity for adequate legislation for meri- 
torious and needy veterans. 

I am here to-day advocating the same measure, modified and 
somewhat liberalized, that I have been contending for on this 
floor and in the country ever since I introduced the dollar- a- day 
pension bill in the Sixtieth Congress in December, 1907. 
Ever since, amid all kinds of opposition and discouragements, 
I have advocated this measure of justice to the men who stood 
behind the guns strictly and always on nonpartisan lines. [Ap- 
plause on the Democratic side.] 

It was stated on the floor of this House by Gen. Keifer, of 
Ohio, in an elaborate speech against the dollar-a-day pension 
bill, that I introduced the measure as a political asset, as a 
vote getter. In my campaign for Congress in 1908 this speech 
of Gen. Keifer’s, which was really a protest against any more 
pension legislation at that time, was printed in the National 
Tribune, a weekly Republican organ printed in Washington, 
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D. C., devoted, first, to the interests of the Republican Party, 
and, second, to holding the soldier vote solid for that party. 
When I protested to Gen. Keifer, during the delivery of his 
speech, that I never mentioned any pension legislation during 
my campaign for Congress, he still refused to correct his state- 
ment, and the National Tribune, after printing Keifer’s attack, 
refused to make any corrections, not because of any personal 
animosity toward me, as I was informed, but because they 
would not stand for a Democrat taking any lead in pension 
legislation. Hence, this villainous libel was published in the 
National Tribune in order to nullify and discredit my efforts in 
behalf of the veterans of the rank and file. [Applause on the 
Democratic side.] 

Lo, what a change has four years wrought in the purpose of 
that brood of mercenaries. In 1907 my pension bill for veterans 
who had served 18 months was treated with a profound sneer, 
And yet this bill did not propose to pension a single soldier 
whose service was less than 18 months. And now, I desire to 
explain why I first introduced the dollar-a-day pension bill. In 
February, 1907, the Fifty-ninth Congress passed, the first age 
pension bill that ever passed Congress since the birth of the 
Republic. It is the first age pension bill that ever passed any 
parlinmentary or deliberative body in any country around the 
world since civilization was evolved out of the womb of the dead 
centuries. This bill pensioned a soldier in proportion to his age, 
with no regard whatever to his service to his country or to his 
State. It pensioned a soldier who served 90 days in a home 
camp in thousands of cases more than the soldier who served in 
40 battles and at the front throngh the whole four years’ war. 
Right here and now I want to call the attention of every Mem- 
ber on this floor, and on both sides of the House, that the charge 
against me that I started or inaugurated the agitation among 
the rank and file is not true. It was the age pension bill of 1907 
that first fomented this dissatisfaction with pension legislation. 
And this bill passed Congress three months after my election to 
Congress in 1906, and five or six months before I conceived the 
idea of a dollar a day for veterans, and over nine months before 
I took my seat in this House. I can explain to the satisfaction 
of every reasonable gentleman on this floor why I introduced 
the dollar-a-day bill in December, 1907. 

In the autumn of 1907 I attended, as has been my custom 
for over 35 years, the reunions of many of the veteran regi- 
ments of Ohio. I mean by veteran regiments those that were 
mustered in for three years or during the war. I remember 
attending the Fourteenth, Sixty-seventh, Sixty-cighth, One hun- 
dredth, and One hundred and eleventh Ohio regimental re- 
unions, all veteran regiments, and there was general dissatisfac- 
tion and discontent over the age-pension bill that in hun- 
dreds of noted cases pensioned the 90-day men from five to 
eight dollars per month more than the men who stood behind 
the guns in the serried battle lines for four terrible years. I 
was appealed to pathetically by these old veterans to try and 
remedy this outrageous Inequality. I took the first opportunity 
to study the various pension laws of Congress since the Civil 
War, and I found there was not a line of legislation especially 
in the interest of the men who bore the brunt of battle. The 
dollar-a-day pension bill for veterans was the result. Because 
T happened to be a Democrat and happened to be the first Mem- 
ber of Congress to introduce a pension bill, based on service 
and sacrifice, the National Tribune has, for over four years, 
used its best endeavors to misrepresent and discredit all my 
efforts in behalf of the veterans. : 

I want to call attention to and emphasize the fact that no 
age-pension Jaw, civil or military, in any country, civilized, 
pagan, or Mohammedan, was ever passed, either before or since 
this pension law of 1907, based solely on age. No such law can 
be suecessfully defended either on moral, economical, or patriotic 
grounds. In fact, I have failed up to date to hear or read one 
valid argument in support of such special class legislation. 

Count Bismarck, the ablest practical statesman of the nine- 
teenth century on either continent, inaugurated old-age pensions 
in the German Empire in 1889 as a humane movement among the 
workers to cheek the growth of socialism, but no laboring man 
or Wageworker was available for the old-age pension who had 
not preylously contributed to the pension fund for 20 years. 
England has recently enacted an age-pension law, based upon 
service, with the age limit fixed at a period when the bene- 
ficiary is no longer able to perform manual labor. Sweden has 
an old-age pension law on a similar basis. So has Australia 
and New Zealand—all on the merit or service basis. In New 
Zealand a wageworker who has served the State for 25 years 
is pensioned for life at the rate of $90 a year, provided he has no 
other income. The Chicago & Northwestern Railroad inau- 
gurated an old-age pension in 1900, pensioning employees of 80 


years’ service who reach the age of TO years. This pension is 
1 per cent of the average monthly pay. 

They, however, do not pension men who served the company 
90 days. The Lake Shore, the Pennsylvania, and other trunk 
lines have adopted service pensions for faithful employees when 
their days of usefulness are past. All based on long service. 
Conductors or engineers who serve but 90 days are excluded. 
We haye bills before Congress that are meritorious, pensioning the 
old and faithful clerks who have served the Government for a 
quarter of a century, but no Congressman has yet made himself 
ridiculous by proposing to pension a 90-day clerk the same as 
the veteran clerk with the record of a quarter of a century. 

In this connection let me say that House bill No. 1, approved 
by the Committee cn Inyalid Pensions, and the only bill that 
has any show to become a law, makes liberal and ample pro- 
visions for the short-term soldiers. It pensions a soldier who 
served 90 days, at $15 per month; six months, at $20; the nine 
months’ soldier gets $25 and the soldier who served one year 
or over receives $30 a month. The dollar-a-day rate is the same 
as in my dollar-a-day bill of 1909, which required a service of 
one year or more to secure any increase over preyailing rates. 
I want to call particular attention to some vital features of 
House bill No. 1 that are wanting in the so-called Sulloway bill, 
recently smothered and killed in the Senate. 

House bill No. 1 provides a maximum pension of $30 per 
month for all who were either wounded or disabled in the sery- 
ice, even if they did not serve 90 days. A brigade of Sherman’s 
army on the Atlanta campaign, known as Gen. Hoyey’s brigade, 
came to that army fresh from the mustering officers. Their first 
charge was at Resaca, Ga., May 15, 1864, and they were in the 
charge on Kenesaw Mountain and all the battles up to Atlanta. 
Over one-fourth were wounded or disabled and mustered out 
before they had served 90 days, Not one of these “old boys” 
ean get a dollar of pension under any of the age-pension bills, 
because they did not serve 90 days. The emergency men who 
in the terrible crisis that confronted the Union arms in the de- 
cisive battle of Gettysburg can not get a dollar of pension under 
the 90-day age-pension bills, and there are thousands of worthy 
and needy and deserving soldiers who did valuable emergency 
service and were disabled in that service, who will be paid pen- 
sions by House bill No. 1 at $30 per month, who are barred out 
by all the so-called age-pension bills. 

The House Committee on Invalid Pensions carefully consid- 
ered all the conditions in which the old soldiers of to-day are 
environed and have inserted a disability section in the dollar-a- 
day service bill. A majority of the committee believe that any 
pension bill like the Sulloway bill or the Anderson bill, which 
provides a pension of $36 per month for a soldier who served 
only 90 days and is 75 years old, and allows a three-year vet- 
eran, who served all through the war, to draw only $15 per 
month, because he went to the war when a mere boy, is neither 
charity, justice, nor patriotism. Here is another very valuable 
consideration: Last year the Governnient paid out over $701,000 
for medical examiners. Under House bill No. 1 nearly all these 
boards can be abolished without detriment to the service, as 
under House bill No. 1 there will be no occasion for a medical 
examination, as every soldier will be paid on his service, with 
the exception of only one section of the bill. 

We also paid out last year over $300,000 for special pension 
examiners, making in all considerably over $1,000,000, nearly 
all of which can be sayed and the money paid direct to the sol- 
diers, because there will be no necessity whateyer for examin- 
ing boards, as the exact status of every soldier is fixed by this 
law; it is fixed on his service and can not be either raised or 
reduced by the action of any medical board or special pension 
examiners. This is an important feature, as a million dollars 
now spent on useless boards can be paid direct to the old 
soldiers. 

Many -prosperous and well-to-do soldiers have written me 
seriously objecting to the section which bars a soldier with a 
net income of $1,000 a year or over from the benefits of this 
act. I will say that this amendment was suggested by one of 
my Republican friends, the gentleman from Massachusetts [Mr. 
Weexs], and after full debate in the committee was voted into 
the bill, with only two dissenting votes. So far as I am con- 
cerned, I favor giving the whole House the opportunity for a 
separate vote on this section. 

I am in receipt of a large number of letters from representa- 
tive soldiers on the outrageous inequality of pension laws based 
on age. Under date of June 19, 1911, Comrade W. S. Sellers, 
of Xenia, Ohio, writes as follows: 


Your service bill will do ayer with medical boards and special exam- 
iners and pension attorneys. e have been fed on chaff and promises 
long enou, What we want is action. Just recently here several pen- 
sions have been granted at $24 per month to.men who enlisted in the 
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same compan 


that I belonged to, men who did not serve at the front 
at all, and those of us who stood through thick and thin during the 


whole war are getting $12 a month, and another getting $24 who was 
never in line of battle. I can give you the names of at least 20 such. 

The universal discontent among the veterans over the age 
pension law of February, 1907, was in active evidence from 
ocean to ocean as soon as the telegraph flashed the news that 
my dollar-a-day bill had been introduced in Congress in Decem- 
ber, 1907. It was the most active, spontaneous, and universal 
movement among the veterans of the Civil War ever before 
witnessed in all of the 42 years since the war. When I 
addressed the House on this bill on February 26, 1908, I had 
the honor to present the greatest array of petitions from 
veteran soldiers ever seen on this floor. I quote from the 
Recorp just what I said on that occasion, and the claim has 
never been disputed; 

I have here now seven titions, each 500 feet long, 
from soldiers who fought the battles of the war. I have strung these 
local petitions together, and I will ask my friends to assist me in 
unrolling only one of them. You can see they are all headed differently 
and all prepared at home. Many of them are on cheap paper, written 
by trembling hands, in pencil. Many of them are written on both 
sides. No two are alike. This, you see, is only one of seven of these 

reat petitions. It bas been unrolled and stretched up the aisle here 
F 95 back of the Hall, around the railing, and back down another 
a be 

It took three stout men to carry these rolls of petitions 
from the House Office Building to the Capitol. Besides, I 
presented the indorsements of some 3,000 Grand Army posts 
and soldier organizations, representing, all told, some 150,000 
soldiers, including 7,000 inmates of State and National Soldiers’ 
Homes. But, notwithstanding this tremendous array of peti- 
tions, and nearly 7,000 appealing letters from yeterans besides, 
I could not even get a vote on my bill in the Committee on 
Invalid Pensions. 

And now 1 beg leave to inquire, seriously and earnestly, 
what has become of these seven rolls of soldier petitions in 
favor of my dollar-a-day bill that were referred to the In- 
valid Pensions Committee. These petitions should be still 
alive and strident, as the committee never would allow a vote 
on the bill—not one in all these four aggravating and anxious 
years. These petitions haye disappeared. They can not be 
found. Is it possible that the timid statesmen of the committee 
who refused me a vote on my dollar-a-day pension bill because 
they thought it would bankrupt the Treasury are the same 
statesmen who are now clamoring for an impossible pension 
bill that is conceded will take over $25,000,000 more out of the 
Treasury than my dollar-a-day bill for veterans? 

What was the editor of the National Tribune, the pretended 
organ for soldiers, doing and saying all these four years? He 
was doing all in his power to diseredit my dollar-a-day bill. 
He did not even make a mild request of the Invalid Pensions 
Committee to give this beneficent and universally demanded 
measure a yote. And when the National Encampment of the 
Grand Army met in my home town—Toledo, Ohio—the same 
year, 1908, the program fixers of that encampment left me off 
the program at all the camp fires, and went out of their way 
to humiliate me by inviting Gen. Keifer to speak at two 
camp fires, because he had attacked me and my dollar-a-day 
pension bill on the floor of Congress. 

What was the result? In the following November election I 
was elected to Congress by 2,327 majority, over a Republican 
who four years before carried the same district by 18,648 ma- 
jority. 

In the following year in the State encampment at Newark, 
Ohio, the State commander, Gen. Hall, aided by the organiza- 
tion, suppressed all resolutions of the Grand Army posts of 
Ohio indorsing my dollar-a-day bill, and under the rules adopted 
these resolutions passed by the men of the rank were not eyen 
allowed to be read. When I attempted to be heard I was 
rapped down by the chairman's gavel. As a result of this, Mark 
Armstrong Post, of Lima, Ohio, one of the big Grand Army of 
the Republic posts of Ohio—112 strong—called a meeting and 
by formal resolution indorsed my dollar-a-day bill and also de- 
nounced State Commander Hall, a citizen of Lima and a mem- 
ber of the post, who was present. The resolution denouncing 
State Commander Hall in his own post was adopted with only 
2 dissenting votes, 1 of which was cast by Gen. Hall. [Laugh- 
ter and applause on the Democratic side.] Gen. Hall did 
not win his stars as a brigadier general in the war, but by 
gullant conduct in the G. O. P. 40 years afterwards. [Laughter 
and applause on the Democratic side.] I give you this record 
to prove that what happens at a State or national encampment 
may be one thing, and what happens in a Grand Army post, 
where the men who stood behind the guns are in evidence, may 
be a far-away different proposition. ; 

Before that great national encampment in Toledo adjourned, 
on the last day, when nearly all the rank and file had left for 


at rolls of 


their homes, the “house of lords,” high officials who are dele- 
gates for life (usually the dominating force), adopted a reso- 
lution declaring that the Grand Army of the Republie would 
ask for no more pension legislation for three years. This was 
done to effectually squelch the humble soldier Congressman, the 
author of the dollar-a-day bill. This was not done because of 
personal animosity toward me, as many of my best friends are 
members of the “house of lords” [laughter], but simply because 
they are Republicans and could not afford to give any recog- 
nition to a Democrat in pension legislation. [Laughter,] The 
editor of the National Tribune was there, active in that turn- 
down of the author of the dollar-a-day bill—the same editor that 
is now howling week after week, like a yellow dog with the 
rabies, in favor of an impossible pension bill [laughter], a bill 
that he knows would not even be considered in the Senate; a 
bill carrying from five to seven million dollars more money than 
the Sulloway bill, that was smothered and killed in the Senate 
in the last Congress; a bill without a disability clause to take 
eare of those wounded or disabled in battle or in line of duty; a 
bill pensioning a soldier who served 90 days $86 per month at 
75 years of age, while the four-year veteran of 30 battles, who 
went into the Army as a patriotic boy of 16 or 17 years, would 
get $15, or less than one-half as much; a bill that proposes to 
pension a soldier’s widow who “cohabits” with an old soldier 
(cohabits is the language of the bill) for three years previous 
to his death, for life, at $12 per month. For instance, a young 
girl of 18 marries an old soldier at 67, and he dies at 70; this 
young woman is pensioned for life, and is liable to be on the 
pension roll for 50 years unless she remarries. 

I am in favor of liberal pensions for soldiers’ widows, and 
of extending the marriage limit, but a bill of this character 
shonld be carefully considered in committee and reported sepá- 
rately. All the old soldiers I hear from say, “Take care of 
the worthy and needy old veterans first.” I quote extracts 
from a letter from a representative soldier, one out of many 
of the same import. It is from a veteran now 82 years old, 
Comrade A. B. Cherry, of Alya, Okla., late of Battery D, Third 
New York Artillery. This letter is addressed to John McElroy, 
of the National Tribune, with request that it be published: 


I think if I wanted to defeat all pension legislation I would solicit 
your support in favor of it. I am sure this Government (Congress) 
will not allow a few thousand spring pullets to be foisted on the pen- 
sion rolls for 50 years. 

[Laughter.] 


I don't think you do either. Your equipment has helped the sale of 
Si Klegg and Brady pictures and your soldier colony scheme, but very 
many old soldiers begin to think it is more John McElroy than interest 
in the old comrades. In fact, Mr. McElroy, your extreme demand 
has certainly 8 some of the best friends of the Union soldiers 
against the whole pension system. Do you mean this taffy to deceive 
the poor, credulous, and ignorant, and thusly increase your opportunities 
to speculate off of them? 

This reference to pensioning spring pullets for life refers to 
young girls marrying old soldiers on their last legs, [Laughter.] 
A real soldier's widow is graphically described by our Ohio poet, 
Thomas Buchanan Read: 

The wife who girds her husband’s sword, 
Mid little ones who weep and wonder, 
And bravely speaks the cheering word, 
What noak her heart be rent asunder, 
Doomed nightly in her dreams to hear 
The bolts of dcath around him rattle, 
Has shed as sacred blood as e'er 
Was poured upon the field of battle, 


[Applause.] 

A baby born 26 years after the war, and who marries an old 
soldier 46 years after the war, is hardly in this class so touch- 
ingly described by our Ohio poet. [Laughter and applause on 
the Democratic side.] 

In a letter addressed to the chairman of the Invalid Pensions 
Committee, from W. D. McLaughlin, a veteran of the Third 
Wisconsin Volunteer Infantry, dated at Oswego, Kans., May 15, 
1911, a representative soldier of Kansas, was inclosed to me a 
copy of a communication sent to the editor of the National - 
Tribune, which he evidently never printed. The National Trib- 
une has been calling upon the chairman of the Invalid Pensions 
Committee to state what was said about pension legislation in 
the Democratic caucus, when he knows, of course, that pen- 
sion legislation was not mentioned in that caucus, either b) 
myself or by any other Democrat, and should not have been, a 
it is not a party measure. Here I quote extracts from Comrade 
McLaughlin's letter addressed to the National Tribune: 


It seems to me that much of 122 present criticism of Gen, SHER- 
woop is uncalled for. In sharp contrast to your present de- 
mand for immediate action, I can but remember the degree of patience 
and moderation you displayed during the first regular session of the 
Sixty-first Congress. Just previous to its convening you had given 
some sledge-hammer strokes, urging the great injustice of further 
delay, but when it became apparent that Congress was hostile to any 
general pension legislation, urging then, as now, the impoverished 
condition of the Treasury, you abandoned your aggressive attitude. In 


1911. 


— — 


roof of this statement I refer the reader to an article which apprered 
n the National Tribune February, 1910, entitled, “A plain talk with 
comrades.” Also to a reply in the Tribune of February 24, 1910, by 
Comrade George E. Place, in which he says: 
“Your editorial, ‘A plain talk with comrades,’ was read with amaze- 
ment. It is not in line with your past serious work for the soldiers.” 
Which reminds me of another comrade who read your article, threw 
down the paper, and exclaimed, “ McElroy has laid down.” Reverting 
back to the work of the Sixty-first Congress—it was in session about 
seven months—Mr. SuLtoway was chairman of the Invalid Pensions 
Committee, and though pension bills galore were introduced not one of 
them was reported out of the committee; and it was only after the 
dominant pa was hopelessly beaten In the election last fall that the 
lower House of Congress, like Paul on his journey to Damascus, saw a 
at light and suddenly awoke from its Rip Van Winkle sleep to the 
errible injustice of further pgs, fe relieving the wants of our destitute 
comrades. The N to which Gen. Sumrwoop has steadily ad- 
hered, of granting pensions according to length of service, is, I 
believe, correct. ` * * In conclusion I would say I would be glad 
to see every honorably discharged soldier and sailor of the Civil War 
t a pension of $30 a month. But such a bill could not pass either 
ouse of Congress or receive the sanction of the President. So that it 
is not altogether a question of what ought to be done, but rather what 
can be done. I fully believe the House Invalid Pensions Committee is 
wise enough and patriotic enough to form and report a measure that 
will give all the relief that can possibly be obtained under present 
conditions, and a careful reading of Gen. SHerwoop’s letters of April 27 
and May 11 leads me to believe that this will be done in the near 
future. In the meantime let us not indulge in any unnecessary 
criticism. 
7 W. D. MCLAUGHLIN, 
Company B, Third Wisconsin Volunteer Infantry, 
Oswego, Kane. 


In a letter addressed to the chairman of the Invalid: Pensions 
Committee, of the same date, Comrade McLaughlin writes: 


Yours is the only bill that gives any preference to the men who 
really did the work. While it will not take so much money as the 
3 or Anderson bills, it puts it where it is needed the worst 
and will do the greatest good. Many of the comrades here are dis- 

sted with McElroy’s everlasting criticism upon every point in your 

ill, and every move you make. It is done for political purposes, and 

that only. ere the Tribune a few years ago had a large list of 

3 here, they can now all be counted on the fingers of one 
n 


[Laughter and applause on the Democratic side.] 

Comrade John D. Wood, of St. Paul, Minn., said to be a high- 
class citizen and record soldier, writes a very interesting letter 
on the pension question. It is in line with hundreds of other 
letters from veterans, and reflects the average view of all fair- 
minded and intelligent soldiers. I quote an extract from Com- 
rade Wood's letter: 


I congratulate the Invalid Pensions Committee on the Indorsement 
of your bill as against the Sulloway or Anderson bills, so highly lauded 
eh John McElroy and his dis ted gang of stand-pat Republicans. 

our bill deals more justly with the old soldiers, the taxpayers, and the 
Government than either of the others. The commendable feature of 
your bill is it recognizes service. Another consideration is that it con- 
forms more nearly to the recommendation of the last national encamp- 
ment of the Grand Army as to cost than the Sulloway bill, which the 
Senate turned down and killed, or the Anderson bill, which meets with 
so much favor at the hands of McElroy and his gang of coconspirators. 


[Laughter.] 


I think your bill should be reported out from the committee, and as 
soon as its provisions are generally known it would be so universally 
indorsed as to discourage any attempt to revive the Sulloway bill or 
any other bill of that character. At the same time it would very 
éffectually dispose of the opposition of McElroy and his gang. 


Capt. J. W. Gilges, of Leavenworth, Kans., a three and one- 
half year veteran, who served as private, lieutenant, and cap- 
tain, a prominent representative citizen and soldier, now the 
commander of the Loyal Legion of the State of Kansas, writes 
as follows, under date of July 14, 1911: 


I take the National Tribune, and have noticed its very unjust attack 
upon your pension bill. It seems to be a 90-day man's pension with 
him or none. For my part, I think your bill the most equitable and 
fair of all bills on pensions. I was a Union soldier for nearl 
years—private, first lieutenant, and captain. Since the war have 
been many times commander of the G. A. R. post here, and at the pres- 
ent time commander of the Kansas Commandery of the Loyal Legion. 

If by expressing my opinion of 5 bill and sympathy for you while 
under this unjust attack can be of any benefit to you, which I hope it 
may, I will be amply paid for my trouble. 

Yours, very respectfully, J. W. GILGES. 


I am in receipt of hundreds of letters from representative 
soldiers of the Middle West of like tone and import. I quote 
an extract from Comrade John W. Lanley, of St. Louis, Mo., 
dated July 16, 1911; 


I note the National Tribune is getting real ugly and very unfair in 
criticizing your pension bill. John McElroy is doing the old soldiers 
who served two, three, or more years a great injustice. The man who 
enlisted in 1861 and served three years and endured all the hardships 
of camp life gets less under the McElroy-Anderson bill than the man 
who stayed at home until the last year of the war and then went out 
under the 100-day call and served a home camp 90 days, and drew 
a big State and county bounty. He gets double the pension under this 
age-pension system of McElroy’s, because he was 30 or 35 years old 
when he enlisted. In other words, the boys who did the fighting at 
the front get $12 per month and the stay-at-home gets $20, and $25, 
and $36. do not blame this Congress for not taking up pension leg- 
islation at this session, Those who read know better. John McElroy's 
teachings don’t take. He had better keep quiet, as he is creating more 
trouble than is necessary. 


LLaughter.] 


four 
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Pass House bill No. 1, based on sacrifice, on service, and on 
merit, and no Cabinet officer would dare to go over to Phila- 
delphia, or any other city, and say the pension roll is no longer 
a roll of honor. Why did Secretary of the Treasury MacVeagh 
say that in Philadelphia? Why did he depart from the text 
of his address in Philadelphia to make such a startling and 
terrible statement? It is because of such legislation as I have 
referred to. No such damaging charge was ever before made 
by a Cabinet officer since the close of the great war. Suppose 
a Democratic Cabinet officer, or Senator, or Congressman, had 
made such a statement; does anyone suppose the National 
Tribune would have been silent? The Sulloway bill was passed 
on the 10th of January, 1911. It was held up in the Senate 
Pensions Committee for 52 days before reported out. The 
National Tribune editorially apologized for this remarkable and 
unprecedented action, which, as we all know, killed the bill. 

And the National Tribune resorted to a transparent falsehood 
in a statement that all pension legislation must originate in the 
House. Of course, the Tribune knows that the last general 
pension law which passed Congress, the McCumber bill, origi- 
nated in the Senate. While the Invalid Pensions Committee of 
the House has repeatedly met and has framed a pension bill and 
approved it, and authorized the chairman to report it out for 
the earliest possible action, the Senate Pensions Committee has 
never met, has never been called together, and official notice has 
been given that there will be no pension bills even considered 
during this extra session. And the National Tribune editor has 
no harsh words of criticism for this nonaction, but is devoting 
all his recently engendered animosity, borh of disappointed 
hopes, in making false statements and vilifying the chairman 
of the Invalid Pensions Committee. [Applause.] 

This is because the chairman happens to be a Democrat who 
has been trying to do something reasonable and patriotic to 
alleviate his old comrades in distress and want during the past 
four years and is now about to succeed. [Applause.] The best 
informed soldiers in and out of the Grand Army do not believe 
the editor of the National Tribune wants any satisfactory legis- 
lation. He wants agitation, but not action. The dollar-a-day 
bill, if enacted, will practically settle all pension legislation for 
five years or more. This the editor of the National Tribune does 
not want. The circulation of his newspaper depends upon bav- 
ing pension legislation pending. He desires to further exploit 
himself as a parasite on the credulous old soldiers. [Applause 
and laughter on the Democratic side.] The value of his news- 
paper plant depends upon his circulation, With the pen- 
sion question settled, he could not command a big contri- 
bution from either any State or national Republican executive 
committee for the influence of his paper to fool the old soldiers 
into voting wrong with promises of liberal pension legislation, 
[Applause on the Democratic side.] In the Ohio campaign when 
Gov. Pattison, a Democratic soldier with a splendid record, ran 
against Myron T. Herrick, a citizen Republican, the National 
Tribune supported Herrick. 

As I was reliably informed at the time, over 75,000 copies 
of the National Tribune were circulated weekly in that cam- 
paign—mailed to the soldiers of Ohio, It is generally conceded 
that the fight made against that gallant soldier, Pattison, by 
the National Tribune aided greatly in his triumphant election. 
[Laughter and applause.] Again, in 1910, the National Tribune 
made a strong and vigorous contest to elect Gen. J. Kent Ham- 
ilton in my district, the ninth Ohio. Gen. Hamilton was a fine 
soldier during the war and is a high-class citizen, and was at 
that time, 1910, the vice commander in chief of the Grand Army 
of the Republic of all the States. Besides the National Tribune 
he had the strong backing of very wealthy friends. He is also 
wealthy. A campaign fund of $27,000 (as a prominent Repub- 
lican tells me) was raised and a systematic effort was made to 
array the short-term soldiers against the long-service soldiers 
in my district, which is usually more than 10,000 Republican. 
The November election showed the biggest Democratic majority 
for Congressman ever before given in that district, by over 2,300. 
[Applause on the Democratic side.] Gen. Hamilton is a bril- 
liant orator and campaigner, but the National Tribune handi- 
cap was too much for him. 

Let me show you by official figures that can not be made to 
lie just what the soldiers and the voters think of the two pen- 
sion systems. In the Springfield, Ohio, district the veteran- 
soldier and Congressman, Gen. Keifer, ran against a civilian 
in the campaign of 1910. He stood an a platform which he 
wrote himself, denouncing my dollar-a-day pension bill for vet- 
erans as demagogery, and he defended the age pension law of 
1907. He was beaten by over 3,000 in a strong Republican dis- 
trict, running, as I learn, 6,000 behind his ticket. In the To- 
ledo district, which was formerly Republican by 10,000, and 
which was Republican on eight State officers last November on 
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an average of over 3,000, notwithstanding the tremendous Re- 
publican slump my majority over one of the most popular 
Republican soldiers in the district was 2,317. 

I commend a careful study and consideration of these statis- 
tics by all members of this House who are scanning the political 
heavens to discern the better way and avoid the pitfalls and 
mistakes which wrecked Gen. Keifer, Ohio’s most distinguished 
Republican soldier. 

I simply quote these facts to show the popularity of the two 
systems of pensions. [Laughter.] I commend a careful study 
and consideration of these statistics by all Members of this 
House who are scanning the political heavens to discern the 
better way and avoid the pitfalls and mistakes which wrecked 
Gen. Keifer, Ohio’s most distinguished Republican soldier. 

I had no campaign treasurer, no campaign secretary, and no 
campaign fund, and never wrote a letter to a soldier asking him 
to vote for me, neither did I ever in person ask any soldier for 
either his support or his yote. And no man, Democrat or Re- 
publican, ever gave me one dollar to aid in my campaign. Two 
of the leading Grand Army men of the United States, both of 
them long-service and conspicuous soldiers, both of them hav- 
ing held high positions in the Grand Army, told me quite re- 
cently that Mr. McElroy of the National Tribune did not want 
any permanent pension law passed, as it would hurt the cir- 
culation of his paper. 

The Grand Army bill, adopted by the national encampment, 
which met at Atlantic City last year, is a very moderate bill, 
with practically the same disability section that is found in 
House bill No. 1. This was agreed to after a full debate. It 
is also stated to me on reliable authority that Mr. McElroy 
of the National Tribune agreed to support that bill, and did 
support it editorially some weeks after the close of the en- 
campment. Then suddenly he dropped the Grand Army bill 
and commenced the advocacy of another bill of his own—a bill 
that he knew was impossible to pass. And when Congress met 
in extra session April 4, 1911, and for a month thereafter, the 
Grand Army bill was not even introduced. It is conceded now 
that if the Grand Army bill had been reported out for passage 
on January 10, 1911, instead of the Sulloway bill, it would have 
passed both Houses of Congress, and would now be a law. 

Corporal Tanner, the legless soldier, possibly the most in- 
fiuential and popular soldier of the Grand Army now living, 
told me quite recently that there never was any chance for the 
Sulloway bill to pass the Senate. And this opinion is generally 
held by every intelligent soldier. And the charge is made, and 
is being made by high authority, that the action of the Nr ‘ional 
Tribune in abandoning the Grand Army bill at a critical time 
and substituting an impossible bill is responsible for the fact 
that the Republican Party, in the last days of its authority in 
Congress, failed to pass any pension legislation whatever. 
Why did the National Tribune repudiate the official bill of the 
Grand Army of the Republic and substitute another and en- 
tirely different bill on the lines of the Sulloway bill? It was 
because the editor knew that the Grand Army bill, being a 
moderate bill, and with a humane provision to take care of 
the wounded and disabled, was reasonably sure to pass Congress, 
and with the pension question settled his oceupation as a dis- 
turber, as an agitator, and as an alms seeker before the Repub- 
lican executive committees would be gone, [Applause and 
laughter on the Democratic side.] 

The old veterans, thousands of whom are tottering to a near- 
by grave, all worthy, all needy, can charge the failure of pension 
legislation in the last Congress to this self-exploiting editor, 
who, for considerations entirely mercenary, aided in defeating 
the only possible hope of immediate relief by the passage of the 
Grand Army bill. In further and full verification of this state- 
ment I call attention to the fact that at a public hearing before 
the Committee on Invalid Pensions, on May 5, 1911, Gen. S. S. 
Burdett, chairman of the national committee on pensions of the 
Grand Army of the Republic, said. I quote from the official 
report of that hearing: 


When asked why It was that the National Tribune, which was the official 
0 of the Grand Army of the Republic, had indorsed the encampment 
bill immediately after the encampment, and asked all comrades to work 
for it, that this o very shortly pot behind a bill prepared by the 
editor and dropped the encampment Dill, Gen. Burdett said that the Na- 
tional Tribune was not the organ of the Grand Army of the Republic, 
and that the editor of the National Tribune had apparently not been 
faithful to his comrades in the Grand Army, because he had advocated 
and asked the comrades to advocate the Grand Army Dill, and very 
shortly took up another bill, evidently with the intention of creating 
confusion among the old soldiers. 

On peng asked by Mr. RUSSELL, of the Invalid Pensions Committee, 
what he t — of House bill No. 1, he said it was certainly the sort 
of legislation he had stood for for the past 85 He said, “I am 
here as the mouthpiece of the Grand Army of the Republic; therefore, 
speaking officially, I can say nothing for any bill except the one I am 
sent here to represent. 8 gs a an individual, I will say that I 
4 fayor of the principle of the Sherwood bill or any bill based on 
service. 
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He further stated during the course of his remarks that it was well 
known fo the pension committce of the Grand Army of the Republic that 
the Sulloway bill would never a the Senate when it was introdu 

and that the author of the bill was so advised and was well aware o 
the fact. He also said that previous to the introduction of the Sullo- 
way bill he had received some $00 individual letters indorsing the 
Grand Army bill and petitions from 60 indorsing the bill, but 
that when the Sulloway bill was introduced and copies of it sent broad- 


cast over the country, and it was boosted by the National Tribune, 


that the same men who had originally indorsed the Grand Army bill 
then indorsed the Snlloway bill because it was more liberal, and that 
if any member of the Invalid Pensions Committee or any Member of 
Congress were to introduce a bill carrying twice or three times the 
amount even of the Sulloway bill, ft would receive greater indorsement 
than any other bill ever introduced. 

Gen. Burdett's statement that Editor McElroy abandoned the 
Grand Army bill after promising to support it and substituted 
a bill of his own fully verifies all I have said—that the editor 
of the National Tribune is acting in bad faith; that he is geek- 
ing to create a division among the old soldiers in order to defeat 
all pension legislation in this Congress. [Applause.] ` 

Gen, S. S. Burdett-is an ex-Republican Member of Congress 
from Illinois, a high-class soldier with a record, formerly com- 
mander in chief of the Grand Army of the Republic and now a 
high-class citizen. At the same hearing Gen. Burdett said: 

f you send over to the Senate 
Vl!!! E 
thing to help the old soldiers, Aire them — e bill. 3 

Gen. Burdett, when he made this statement, looked straight 
at the supposed author of the Anderson bill. Why did not that 
gentleman, who claims to favor liberal pension legislation now, 
ask Gen. Burdett the reason for his official opinion? He knew 
that Gen. Burdett was the best-informed official on the pension 
situation, in the Senate and in the White House, in the United 
States. The gentleman from Ohio, who is known to be in 
league with the Republican editor of the National Tribune to 
embarrass the party that has honored him with two elections 
to Congress and to discredit the majority of the committee -of 
which he is a member and to worry and insult the chairman 
of that committee, did not care to haye Gen. Burdett tell him 
that he was engaged in a movement to divide and disrupt the 
Grand Army comrades in order to defeat all reasonable pension 
legislation, But I am not done with these discredited foment- 
ers of trouble. I have other evidence of their despicable 
{Laughter and applause on the Democratic side.] 

I haye in my hand a letter from Gen. John E. Gilman, the 


present commander in chief of the Grand Army of the Repub- 


lie. Ile is one of the foremost Republicans of Massachusetts 
and one of the most conspicuous and revered soldiers in New 
England: He was wounded at Chancellorsville and lost his 
good right arm in the great Battle of Gettysburg. Before I 
decided to use this letter I consulted Corpl. Tanner, formerly 
commander in chief of the Grand Army and probably the best- 
known soldier in the United States. I showed him the letter 
and asked him if there would be any impropriety ií using it 
for the benefit of all the comrades. He advised me to use it. 

Here is the letter. You see it is written on the letter head of 
the national organization of the Grand Army and addressed 
to me as a Member of Congress and signed by J. E. Gilman, 
commander in chief. Let me read you what he says: 

HEADQUARTERS GRAND ARMY OF THE REPUBLIC, 
P OFFICA OFP COMMANDER IN CHIEF, 
State House, Boston, Mass., April 29, 1911. 
Hon. Isaac R. SHERWOOD, 
House of Representatives, Washington, D. 0.: 

It is with more than usual Interest that I read your views on the 
pension possibilities in Congress. They are in such accord with my 
own opinions that I read them with some 1 page for I thought you 
were pledged to a large but e on Dill. 

1 baad with R bee and Gen. Burdett wil ee with you, that it is 
absurd to put through a pension bill in the House that will call for 
such a large appropriation that it will not pass the Senate, By doing 
that we are scatte our influence and are preventing the passage. 
of a moderate bill which would have some show to become a law. 

I have no control of the National Tribune. If I bad, the views ex- 
pressed in your letter would be spread in its columns rather than 
the present unreasonable demands for an impossible pension bill. I 
shall ask Gen. Burdett, chairman of the national pension committee, to 
consult with you, and I know you will receive him in the proper 


spirit. 

(nd a a ata sk @anins 
„C., and L., f ILMAN, 

: Ae K z Oeauinger te Chief. 

[Applause.] 

You can not fail to see that he agrees absolutely with Gen. 
Burdett, that it would be fatal to all legislation in this Congress 
for the House to pass a bill like the Anderson or Sulloway bill. 
I call your attention to another vital paragraph in this letter 
wherein Gen. Gilman states that if he had control of the Na- 
tional Tribune the views expressed in my letter to Gen. Gilman 
would be spread in its columns. What was the letter I. wrote 
Gen, Gilman? It was a letter inclosing a copy of my bill, House 
bill No, 1, and saying I was going to try to pass that bill oz 


` 


1911. 
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one that had the best show to become a law. I also invited 
him to come before our committee and give his views on pen- 
sion legislation as the authorized representative and commander 
in chief of the Grand Army of the Republic. 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

Mr. ASHBROOK. I ask unanimous consent that the gentle- 
man be allowed to conclude his remarks. 

The CHAIRMAN. The control of the time is in the hands 
of the gentleman from Alabama [Mr. Unperwoop] and the 
gentleman from New York [Mr. Payne]. 

Mr. SHERWOOD. I think I can conclude in about eight 
minutes. 

Mr. UNDERWOOD. I yield to the gentleman from Ohio 10 
minutes. 

Mr, FOSTER of Vermont. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Ohio yield to 
the gentleman from Vermont? 

Mr. SHERWOOD. Yes. 

Mr. FOSTER of Vermont. I hope the gentleman, before he 
finishes, will give us some figures and estimates. 

Mr. SHERWOOD. I have those estimates, and I will print 
them. I want to say that the estimates for the Ist of July, 
1911, are not yet in. Three or four districts are yet wanting, 
and I want to get the figures as complete as possible before I 
print. I have given that matter a good deal of attention. 

Mr. KENDALL. Will the gentleman yield? 

Mr. SHERWOOD. I fear I shall not have time to finish 
my speech. 

The CHAIRMAN. 


The gentleman declines to yield. 

Mr. SHERWOOD. In the last Congress I voted and worked for 
the Sulloway bill. But before it was introduced I appealed to 
the chairman of the Invalid Pensions Committee to insert the dis- 
ability section of the Grand Army bill, indorsed by the national 
encampment in 1910, giving $1 a day to the maimed, crippled, or 
disabled veterans. This appeal was refused. I still supported 
the bill because it would, if enacted, succor thousands of 
worthy and deserving veterans, even if the relief involved rank 
inequality. Bat now, knowing, as every Member on this floor 
knows, that no such bill as the Sulloway bill can pass either 
the Senate or the White House, I am for a bill based upon 
merit and service and patriotic considerations and one that 
has a réasonable chance of becoming a law. It is due the 
Members of this House, as well as the old soldiers, to know 
the history of House bill No. 1, now the bill of the Invalid 
Pensions Committee, and ready to be placed on the Calendar 
for the earliest possible vote. As the number indicates, this 
is the first general bill introduced in this Congress. The same 
week this bill was introduced I sent a signed communication 
to the National Tribune, asking for a general expression on 
proposed legislation from all soldiers of the Civil War. I said 
also in that article that any bill the majority of the committee 
approved I would support. At the first informal meeting of 
the committee, on April 28, I made an open statement to all 
the members of the committee present that every member, 
Democrat and Republican, would bave an equal vote and 
voice in framing a general pension bill. [Applause on the 
Democratic side.] The next meeting of the committee was ou 
the 5th of May, a regular called meeting, of which every mem- 
ber of the committee was notified by letter. In the meantime, 
that no charge of party bins could be made, I employed a well- 
known Republican, late secretary of a leading Republican Con- 
gressman, to sort and classify the hundreds of letters daily 
received by the committee from old soldiers. 

This gentleman classified and placed these letters in separate 
files for the information and scrutiny of every member of the 
committee, Do not fail to remember that no appeals, no circu- 
Jars, no letters were sent to one single soldier in the United 
States asking for support of the dollar-a-day bill, known as 
House bill No. 1. And do not fail to remember also that the 
only letter or communication sent to any newspaper in the 
United States was the one sent to the National Tribune, a 
newspaper that for four years has been hostile to the dollar-a- 
day bill. The result was, as every member of the committee 
must admit, that. the letters indorsing House bill No. 1 out- 
numbered all the other indorsements of other bills more than 
three to one. After a general debate, in which every member 
of the committee was free to participate, a formal vote was 
taken, resulting in 2 vetes for the Adair bill, 1 for the Sulloway 
bill; 1 for the Anderson bill, and 7 for the dollar-a-day bill, 
known as House bill No. 1. Thus the dollar-a-day bill became 
the duly approved bill of the Invalid Pensions Committee. 

I appeal to every honorable gentleman on this floor whether 
there could have possibly been a fairer method. The gentle- 
man from Ohio [Mr. ANDERSON], who is a member of the com- 


mittee and who is now seeking to discredit the chairman of 
the committee and to embarrass the Democratic majority of this 
House by tactics unfair and futile and discreditable, knows 
that not one single Republican voted or would vote for his bill 
in committee. He has formed an alliance with the editor of the 
National Tribune, and organized a publicity bureau to criticize 
and malign the chairman of the committee and embarrass and 
injure his own party, which has twice elected him to Congress. 
The editor of the National Tribune sought to dictate to the 
Ways and Means Committee of this House the chairman of the 
Invalid Pensions Committee, but failed, as his choice was the 
bottom man on the committee and not the soldier of any war. 
My over-ambitious colleague [Mr. ANDERSON] was born 16 years 
after Fort Sumter fell, and the Ways and Means Committee 
doubtless thought he would do better to tarry awhile in Jericho. 
[Laughter.] However, as was suggested in the National 
Monthly Magazine, he will be mature enough for chairman 
after the next war. [Renewed laughter.] 

I confess that I favored very earnestly the passage of a 
general pension bill during this extra sessien. I desired to 
escape the responsibility for a pending bill and the worry of 
delay; but the statement of the chairman of the Pension Com- 
mittee of the Senate that the Senate would not take up pension 
legislation during the extra session, and that no soldier would 
get a dollar of pension any sooner even if both the House and 
Senate should pass the bill, as there was no money to pay any 
increased pensions, and could not possibly be this year, I became 
reconciled to the delay. No money is available now to pay in- 
creased pensions, and none will be available until the pension 
appropriation bill of next year becomes law. And still another 
and more vital consideration appealed strongly to my better 
judgment, that the delay might prove of great value to the old 
soldiers. I was told by a high official of this administration, a 
gentleman close to the President, that the nearer we got to the 
election of 1912 the more liberal pension law could be passed 
through the White House. [Laughter and applause on the 
Democratic side.] 

Mr: MANN. And through this House. 

Mr. SHERWOOD. Members on this floor who propose to 
vote for a bill like the McElroy-Anderson bill or the Sulloway 
bill, which pensions a 90-days man at $36 per month because of 
his age and pensions.a 3-years veteran of 80 battles at $15 per 
month because he entered the Army young, will subject them- 
selves to just and severe criticism not only by the veterans but 
by all patriotic citizens of both parties who believe in fair 
play and even justice. I have several letters from prominent 
record soldiers on this point—one from a leading citizen of 
Chicago, a member of both the Loyal Legion and the Grand 
Army. This soldier writes as follows: ; 

The passage of the Sulloway bill in the House has already done more 
to injure and discredit the whole pension business with the people than 
any other public act for a quarter of a century. Not one single leading 
newspaper—Kepublican, Democratic, or independent—from the At- 
lantic to the Pacifice approved the Sulloway bill; and not one magazine 
or any of the magazine writers or reformers had a kind word for it. 
The New York Tribune, the leading Republican journal in the United 
States, was among the first dally newspapers to attack the bill and 
attack it savagely ; and Collier's Weekly, one of the ablest independent 
journals in the United States, attacked this bill unmercifully as not- 
framed on patriotic lines, 

By authority of the House caucus (only one dissenting vote) 
the pension bill, known as House bill No. 1, will be reported 
from the Invalid Pensions Committee and placed on the calen- 
dar before the end of this session. The so-called Anderson bill 
was repudiated almost unanimously in the committee, not one 
Republican nor a single Democrat voting for it, except the 
putative author. [Laughter and applause.] 

Mr. MANN. Mr. Chairman, I call the gentleman from Ohio 
to order. 

Mr. SHERWOOD. I decline to be interrupted. 

Mr. MANN. The gentleman will have to be interrupted. I 
call the gentleman to order for stating how the vote stood in 
the committee. The gentleman from Ohio has had a long 
enough service in this House to know that that is not proper. 

Mr. SHERWOOD. I understand the rule, but the gentleman 
from Ohio [Mr. ANDERSON] himself has been sending out in- 
formation, and sending it out incorrectly, and for that reason I 
feel justified in making the correction. 

Mr. MANN. The gentleman has no right to state what the 
vote was in committee, and especially in the absence of his col- 
league. 

Mr. SHERWOOD. Neither is this bill on the Discharge Cal- 
endar legally. Motion to discharge a committee from the fur- 
ther consideration of a bill can only be made after the bill has 
been referred to a committee 15 days prior thereto. Even then 
such motion does not discharge the committee. The committees 
of this House were not appointed until April 11. The motion to 
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discharge the committee in this case, as the records show, was 
filed April 25, or only 14 days after the bill could possibly have 
been referred to the committee. Again, the spirit and purpose of 
this rule is to prevent committees from smothering bills in com- 
mittee. The record shows that Congressman- ANDERSON filed 
his motion on April 25, and that the first meeting of the com- 
mittee was on April 28, or three days after the motion to dis- 
charge was filed. And I want to say here and now that I 
nerer knew of the Anderson bill until the committee met. Mr. 
ANDERSON never notified’ the chairman, even, that he had any 
bill for consideration. He never requested the chairman to call 
the committee together. Hence, his action was in bad faith to 
the committee of which he is a member. It was not in good 
faith, as every Member of this House must concede when the 
record is shown. 

When a motion is made to discharge a committee from the 
consideration of a bill, the bill is read by title only, and the mo- 
tion is not submitted to the House unless such motion is sec- 
onded by a majority vote by tellers. If the motion. fails of 
second, it is struck from the calendar. If seconded by a ma- 
jority vote by tellers, the motion is then pending before the 
House, and is subject to debate for 20 minutes—one half of 
said time to be used by those favoring the motion, the remain- 
ing half by those opposed. After the 20 minutes’ debate is 
exhausted the House shall yote on motion to discharge the com- 
mittee, and for it to prevail it must receive an affirmative vote 
of a majority of the whole House, or at least 196 yotes. If 
the motion prevails, the bill thus taken from the consideration 
of the committee is not privileged to be considered by the 
House then, but is simply referred to the appropriate calendar 
of the House, just as it would be if the committee had reported 
it. It can then only be considered under the general rules, 
just like bills reported by the other committees, and has no 
priority over other bills, except it would have priority for con- 
sideration over bills reported by the discharged committee 
subsequent to such discharge. 

Hence the conclusion is absolute that the Anderson Dill is not 
legally on any calendar. It is equally conclusive that the 
Invalid Pensions Committee is not discharged from the consid- 
eration of the bill. It is equally certain that the bill will be 
stricken from the calendar whenever the other 68 bills on the 
Discharge Calendar are taken up for eonsideration. It is 
equally clear to every fair-minded Member of this House that 
this motion to discharge the committee was not made in good 
faith, but solely to enable the author to misrepresent and em- 
barrass and discredit the Democratic majority in this House 
before the country. This is further evident from the fact that a 
publicity bureau was organized and prepared matter sent to all 
such newspapers as would handlé fake and false news. Many 
newspapers printed this false and malignant stuff, thinking it 


was true, And the National Tribune was the chief instrument, 


in order to rally the old soldiers against the majority of this 
House, proclaiming weekly that the Anderson bill was regularly 
on the calendar and that, in order to avoid voting against it, the 
Democratic majority had forced adjournments of the House. 

And four-fifths, probably, of the old soldiers have been stirred 
to animosity on account of these malignant falsehoods. The 
House is working under an order of business adopted at the be- 
ginning of the session, which does not include general legisla- 
tion. There are 60 bills on the so-called Discharge Calendar, 
all of which, under the rules, will go over to the December 
session. The so-called Anderson bill is not legally on the calen- 
dar, as every Member of this House knows. House bill 1, or 
the dollar-a-day bill, will go on the regular calendar before the 
close of this session by an order already agreed upon as the 
only authorized general pension bill of this Congress. 

This is a bill based upon merit, upon service, upon sacrifice. 


It is a bill which appeals to every representative soldier of the | 


war as a bill based upon justice. It is a bill that can and will 
be defended by every patriotice citizen of all political parties 
who believes that a pension roll should be a roll of honor; by 
every citizen in whose heart the virile spirit of a valiant pa- 
triotism is alive and vibrant. [Prolonged applause on the 
Democratic side.] 


APPENDIX. 

Here is a letter from an old comrade on the Pacific Slope, a 
veteran of the Fifty-third Ohio Infantry, Company B, under 
date of July, 1911: 

DEAR COMRADB SHERWOOD: We feel we have a true and able friend in 
you; that you are doing for the best and will be successful next session 
of Congress. Every comrade with common sense sees plainly Congress 
did not intend to and will not pass any pension bill at this session, and 
don't let old McElroy’s lies bother you one bit. Any man can read 
tween his lines and see his contemptible Intentions. His paper is kill- 
ing him fast. Press your bill next session and you will do the greatest 
good of any man in modern times. wW. 4 0 

. ONE. 


Roy, Wasn. 


CRAWFORDSVILLE, IND., July 4, 1911. 
Gen. Surnwoop, Washington, D. C. 


DEAR Sm: I write to thank you for your prompt answer t lett 
and for a copy of the Sherwood pension bill. 1 note that the third 
section is not as I thought it was, “annual net income is the ian- 
While that will probably. not allow me benefit under this law, 

yet I believe that the principle in this bill is the correct one. Wers 
—.— gre is noe tar disab ae, Be of service ought to cut a big 

e amoun 

fen bu Ein 8 2 ng you success and hoping that 
Yours, respectfully, M. W: BRUNER. 


PHL 
Gen. Isaac R. SHERWOOD, e 


Washington, D. O. 

Dear Str: I thank you co for the el 
Ble re r 5 rdially the circular explainin 
most commendable measure that has been submitted to Congress in 


BLOOMFIELD, IOWA, Jun > 
Gen. Isaac R. SHERWOOD, , „ e 12, 1911 


My Dran Comrapg: House bill No. 1 approved by Pension Commit 
is O. K. Soldiers with net incomes of a thousand of more dollars 4 
not needy and should not swell appropriations and thus discommode 
needy comrades. 

There is no necessity of soldiers who draw $25 or $30 a month re- 
maining in soldiers’ homes. 

“ Latter-day” soldiers who remained home until the last months of 
the war, then received a big bounty and went for 90 days, should not 
expect the same recognition as long-time veterans, unless they were 
wounded or disabled in the service, but, of course, the Grand Army of 
the Republic committee and the National Tribune will “kick,” 

I regret to my ie but sometimes I think both the Grand Army and 
the National une are proving themselyes boomerangs to the men 
who dr the hard cpl ag 3 £ 

ours, very “ AMES REAGIN, 
Tdcutenant, G Company, Second Iowa Veterans. 


By unanimous vote of William Perrott Post, No. 22, Department of 
Michigan, Grand Army of the Republic, Comrade Graham offered a 
resolution asking your indorsement and earnest support of the pension 
bill presented by Gen. I. R. SHERWOOD, of the ninth Ohio district, that 
it may become a law, believing, as we do, this to be one of the fairest 
and most just bills yet offered for action in Congress, 

Respectfully 


ý JoHN C. DICK, Commander, 
O. F. RICHARD, Adjutant. 


G. W. Wheeler, Boon, Mich., writes: 


; ged 
gun or did a ors duty at the front; came home, was examined. was 
pensioned at $12 per month for last stages of consumption, and is living 
yet. I, who served at the front, was with Sherman in all his marches 
aes — — including the famous march to the sea, never drew a dollar 
of pension. 


Jonas B. Kauffman, Fifty-fourth Pennsylvania, Johnstown, 
Pa., writes: 

The Sherwood bill is the opiy bill of true merit. It is the only bill 
looking after the interest of the veterans who fought and won the 
reat battles of the war. The age pension may be all right for paupers, 
ut has no business with soldiers. 


C. Weatherwax, Lockport, N. Y., writes as follows: 

After reading your pension bill, recently introduced in the Congress, 
as a veteran volunteer bill I will say that, in my estimation, it is the 
best bill ever introduced in the House of Representatives from the 
honor standpoint. Under former bills enacted into laws all the dead 
beats and tramp soldiers are equally well provided for with those who 
did the actual work, without any apparent distinction. Dear General, 
I wish to thank you for this mark of justice. 


At a called meeting of veterans, held at Wauseon, Ohio, un- 
der a published call for a meeting of all soldiers and members 


| of Losure Post, the Sherwood bill was discussed and a rising 
| yote taken, every soldier rising to be counted. One hundred 


and twenty-five veterans were present, and all voted aye. 


Hon. I. R. SHERWOOD. 

Orp Counabn: Allow me to congratulate you on being the only 
Representative to Congress in over 42 years that has eyer seen tha 
diference between a veteran soldier of the Civil War and a so-called 
veteran of to-day. I am 70 years old, se 4 years 7 months and 16 
days, and receive $20 2 month for injuries and rheumatism recelved 
in the service. My neighbor, who is 75 and served 100 days, receives 
$20, and he told me he never was sick a day in his life. God bless 

on for your efforts, but I do not believe you will be able to convince 
the rest of your colleagues In time for the resurrection. 


J. C. ARMSTRONG, 
Thirteenth Ohio Veteran Volunteer Infantry. 


Chris C. Layman, Twentieth Ohio Volunteer Infantry, writes 
from Woodville, Ohio, as follows: 
Yours is the only bill that provides for those that did the work, 


The law (McCumber law) that places do-nothing soldiers on an equality 
with workers is a disgrace to the Nation. 


1911. 
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Mrs. Anna E. Wiltsie, of Toledo, Ohio, a prominent worker in 
soldiers’ charity, writes: 

Some time ago I visited the National Soldiers’ Home at Marion, 
Ind., and I was surprised and shocked at the similarity in it to our 
asylums, penitentiaries, and prisons. What little difference there is 
between em! It is true they have more liberties than are allowed 
the criminals and insane, but otherwise the similarity exists. What 
home comforts do the old veterans have in these soldiers’ homes? A 
space 8 feet square, a single iron bed, a small locker, and one hard- 
bottom wood chair. And do you not think, General, that if the money 
expended in these homes to keep them up was added to an amount 

cient to pay a pension of, say, SI a day to the old veterans, would 
it not be a better way of caring for them? Every old soldier that 
stood about me that day said if the Government would give them $25 
or $30 per month they would go home and never set a foot inside a 
soldiers’ home again. 8 

Martin Rienour, of Peru, Kans., writes: 

I thank you for introducing your bill. It has the ring and spirit 
of Gen. John A. koran to us old vets. We are tired of the conditions 
of the McCumber bill, which is a promise that if we live to be very old 
we will get enough for funeral expenses. It is up to Congress now to 
fulfill the promises made by dear old Uncle Abe on the Battlefield of 
Gettysburg. 

Andrew Jackson Hill, New York Soldiers’ Home: 

Pass the Sherwood bill and you will have the everlasting gratitude 
of the men who did the work of parting down the rebellion. I was 
in the eee Sed the Potomac, and every battle from Antietam until 
Lee surren „ and never saw a 90-day man, and yet they have the 
bulk of legislation in their behalf. 


Horace G. O'Dell, writing in the Soldiers’ Home, Napa, Cal., 
says: 
I would be on 


too glad to take the $1 
of the home, for 


t is a prison to me, and 
the old boys of this home and am writing this at their request, 
boys that would be benefited by this bill are honest, sober men. 


William Watson, of Pineglen, Pa., writes: 

The Sherwood pension bill is the only one ever introđuced that was 
not a pauper bill. Now, in many instances, the 90-day man gets more 
pension than the veteran who served from 1861 to 1865. 

John Emerson, of Morrow, Ohio: 

Your bill is based on merit and service, and is just what I have 
always advocated. All the soldiers in Morrow County are in fayor 
of it. It will save the Government lots of money. 

A. W. Carnahan, National Soldiers’ Home, of Kansas: 


Your bill is just the thing. It helps those who were too „ When 
sick, to go to the hospital, while those who flunked and a a hospital 
record have been blessed with big pensions. 

John W. Gilson, of Anna, IIL, writes 11 pages of a closely 
written letter, of which the following is a brief extract: 


pe day and remain out 
voice the sect re gg Pr 


I served the whole four years in 's battery, except a 30-day 
furlough, when we veteranized. I get $12 per month, and had a long 
fight to get that. Now I am a financial and physical wreck and have 


months ana never saw an armed enemy who was recently raised to $24 
per month. 
Twenty-three soldiers of Clairmore, Okla.: 


We desire to show how heartily we approve your bill. Every soldier 
here in this vicinity is for your bill, except oa and he was a deserter. 
We protest against the act of February 6, 1907, for the following rea- 
sons: Not that we disapprove of the a penons at the ages of 
62, 70, and 75, but that it is an injustice t any soldier drawing a 
pension for wounds should be deprived of the age benefits also. All 
old soldiers here thank you feel grateful for the interest you are 
taking in them. 7 


2 8 Blackburn, a soldier, an attorney of Decatur, Ind., 
writes: 


I have carefully watched and felt the pulse of the oners, and 
believe the bill in uced by ou in a general way would come nearer 
meeting the indorsement o e soldiers, ey a few three-months 
men, some of them never being out of the State they enlisted in. 

ROBERT BLACKBURN, 
Company H, Bighty-ninth Indiana Volunteer Infantry. 


H. ©. Bugbee, of Tullahoma, Tenn., under date of May 29, 
writes as follows: 

Hon. Mr. SHerwoov, Washington, D. C.: 

The majority of the soldiers are old, and most of them v r, . 
A moderate increase of pension now will do them more i bes ‘chan 
millions after they inhabit the heavenly mansions. You are on the 
ground and know the situation better than we do. We can't help 
feeling that the t weakness of the Sulloway bill was the amount it 
called for. We all pray that you may be successful with your bill. 


A. G. Jones, quartermaster Forest City Post, Cleveland Ohio, 
Says: a 

I desire to press upon your attention the fact that the great and 
growing o 5 55 to the pension system is based upon the fact that 
the rewards are in a large measure distributed without regard to the 
service rendered. Under the Sulloway and other similar bilis a t 
many thousand 90-day and other short-term men get the highest 0 
because they happen to be older. It is a well-known fact that a reat 
many thousand 90-day men never fired a hostile shot, yet the pension 
debe the lawi 7 ey. mors than 3 who served four 

rs ront. of you change stem and relieve i 
from the charge of graft. * * 


The following is an extract from a letter from Comrade J. M. 
Beach, of Danville, III., July 15, 1911: - 


The short-time men, enlisted with the distinct understanding that 
they were not to go to the front, and those men now constitute the 
Grand Army of the Republic, being younger and better able to attend 


f 


ulling for what was never right. I was told in 
ago that President Taft would no doubt sign 


meetings, and are 
Cincinnati a short 
a bill like yours. 
Here is a specimen opinion from an Ohio veteran: 
Nonwalk, Onto, May 30, 1911. 
Dear GENERAL: I want to thank you for your efforts in estan your 
on bill. As I read it, I think it by far the best of all the pension 
ills. The Anderson and Sulloway bills seem to me to be out of pro- 
portion. I bave always up to the last two years been one of the 
straight Republican voters, but I have to go back on some Ging 9 
late. Conditions remind me of conditions in 1856, when the G. O. P, 
was a bornin', and I think I am fully justified in at least insurging all 
I want to. A full enlistment served in the Army, lasting from the 
start in 1861 to the finish, should give me at least freedom of thought, 
and I propose to exercise it from this out. Your bill meets fully the 
views of all the soldiers with whom I have talked, and that is a lot 
of them. ‘Thanking you again and wishing you full success, 
Fraternally, yours, 
L. B. DENXIS. 


Comrade Felix Deflin writes as follows from Elkhorn, Wyo.: 


I take the liberty to write — to tell you your pension bill is the 
only just bill that was ever before Congress. 


Here is a letter from Comrade J. T. Ingram, of Salem, Iowa, 


dated July 22, 1911: 
le there is being so much said about pen- 
sion legislation I thought that I would like to say a word. I served 


I would. The; 
but were not any battles. I sacrificed the four 1 — 5 
when I should have been in school, while the men w 

four months in the summer did not sacrifice anything. 


Comrade James C. Connell, of Mount Sterling, Ky., writes: 


My Dran Comrape: I deem it my duty to commend you for your 
efforts in behalf of patriotism by — tahoe a measure that ver bring 
about economy in the Pension Department and deal justly with the 
soldiers who sayed the Nation from the perils of a divided country. 


Here is an interesting letter from a veteran captain: 
ROCEFORD, ILL., June 26, 1911. 
Dear Str anp Comnapy: Both the Tribune bill“ and the “Anderson 


bill” savor more of charity than of justice, as these both make the 
coe imio 62 years before they are entitled to be pensioned under 


Your bill is far ahead these because service and not age is con- 
—< in zo bill. This is right and just. There are thousands of 
veterans w. 


o served faithfully 3 the entire four years of the war 
the Anderson and Tribune bills. 
simply because they are under 70 gay of age, when those who served 


ons. 
We do not want charity, but justice, and your bill meets this. I 
hope your bill will become law. 
Respectfully, yours, 
J. AUGUST STTH, 
Late Captain sears F, 
Fifty-fijth Illinois Volunteer Infantry. 


Texas holds more Union soldiers than any State south of the 


Ohio River: 
HEADQUARTERS DEPARTMENT OF TEXAS, 
GRAND ARMY OF THE REPUBLIC. 


Resolved by this encampment, pb phim of Teras, Grand Army of 
the Republic, this 21st day of April, 1909, assembled at Denison, Tes., 
That we petition our commander in chief to do all in his power to 
give aid and assistance to Comrade SHERWOOD in his noble and patriotic 
effort to do justice to our comrades while living, and that they take 
such action as will assist in the passage of this bill as amended and 
advocated by Gen. SHERWOOD. 

Resolved, That the sincerest and most heartfelt thanks of this de- 
partment, by a unanimous and 10. vo be extended our d com- 
rade, Hon. Isaac R. SHERWOOD, for noble, fraternal, charitable, and 
loyal advocacy of the welfare of his comrades. 


Capt. F. W. Wild, secretary of the Maryland State Associa- 


tion of Veterans, writes from Baltimore as follows: 

I read your pension bill Saturday last and was favorably impressed 
with it as being more just and equitable than the Sulloway bill, in 
that it bars men whose income is such that they would not need a 

n, and makes a distinction as to time of service, and yet looks 
out for the man who was crippled or wounded, no matter how short 
ok 5 and hope that you may be successful in having it put 
through. 

Comrade Earl W. Sopher, a long-service veteran, writes from 
Dunkirk, Ind., June 8, 1911, as follows: 

I have talked with several old soldiers about your bill and they all 

a wish to have it passed immediately, that it was the best 
that had been offered in Congress yet for the soldiers who had fought 
the battles of the war, but it seems to us as though the Congress always 
tries to see how little they could give the soldiers who fought the bat- 
tles of the war, and how much beg A could give the men who never saw 
the armies in the front, or short-timers who were scraped up at the 
latter end of the war who had refused to respond to the calls of the 
President in 1863 for volunteers. I hope you will push it through im- 
Please do this if you can. 


mediately. 55 
y 4 Eart W. SOPHER, 


Late Companies M and H, Eighth New York C : 
Second Brigade, Pre Division, 9 


The following is an extract from an editorial in the Wapa- 


koneta (Ohio) Daily News: 
In order to satiate his thirst for rfotoriety and fame, Congressman 
the Democratic 
ellow Democratic 


the old soldiers of the country. It is 


mall business, and ANDERSON will arouse to the fact one of these days 
mat he has made a mistake. It is not his love for the old soldier that 
actuated him into taking the stand he has, but his love for floating 
around in the limelight for ap lause and for selfish reasons. He made 
* ee attempt to forestall the action that was agreed upon by the 
Democratic caucus to hold off in pension legislation until the convening 
of the regular session of the new Congress, at which time the Demo- 
cratic majority will give support to a measure that will be the product 
of that old veteran soldier and patriotic citizen, Congressman and Gen. 
Isaac R. SER WOOD, of Toledo. Gen. SHserwoop not only has the inter- 
ests of all the old soldiers and their widows at heart, but he has had 
the confidence of a large majority of the people of his district. 

The following letter is from a four-year veteran: 

PARSONS, CAL., July I, 1911. 
Hon. Mr. UNDERWOOD, 
Leader House of Representatives, 
Washington, D. C. 

My Dear SIR: I am an ex-soldier of nearly four years’ very Stren- 
nous service and a brit pase who voted for Abraham Lincoln, and 
have kept up the habit ever since, but I want to say to you, after 
having read the telegraphic news from Washington that the pension 
bill your party will bring in next winter will not include “ soldiers 
—— were never within 500 miles of a battle field,” you have the right 

ea. 

If your committee will take the trouble to take volume 8 of the 
adjutant general of Illinois report and look oyer the Sixth, Seventh, 
and Ninth Illinois Cavalry, which were brigaded together, they will see 
that in the three regiments, all of whom enlisted in 1861 for three 
years, 944 reenlisted in the spring of 1864 as veterans for three years 
or more. ‘They will also see that in the spring of 1865, after the 
Nashville campaign was over—which was their last campaign—there 
came to these three regiments a total of 2,529 recruits, every one of 
whom, enlisted in January, February, and March, 1865, after our cam- 
paigns were over, and under the impetus of large local as well as 
Government bounties, and no one of these men ever saw an enemy with 
a gun or endured any hardship. 


Very truly, 
F. W. LIPPINCOTT. 

Mr. UNDERWOOD. Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. Curttop, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 12812) 
to reduce the duties on manufactures of cotton, and had in- 
structe aim to report that it had come to no resolution thereon. 

z ADJOURNMENT. 

Thereupon, on motion of Mr. Unperwoon (at 4 o'clock and 
55 minutes p. m.), the House adjourned until 12 o'clock noon, 
Monday, July 31, -1911. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Acting Secre- 
tary of War, transmitting copy of report of the board of en- 
gineers appointed to raise the wreck of the battleship Maine 
in Habana Harbor, and calling attention to the necessity for 
additional funds to complete the work (S. Doc. No. 80), was 
taken from the Speaker's table, referred to the Committee on 
Appropriations, and ordered to be printed with illustrations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. COVINGTON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 4682) authorizing the construction of a railroad, tram- 
road, conveyor, wagon or foot bridge, and approaches thereto, 
across the Tug Fork of the Big Sandy River at or near Glen- 
hayes Station, in Wayne County, W. Va., reported the same 
with amendment, accompanied by a report (No. 73), which 
said bill and report were referred to the House Calendar. 

Mr. KNOWLAND, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 7690) to authorize the construction of a bridge across 
the Snake River at the town of Nyssa, Oreg., reported the same 
with amendment, accompanied by a report (No. 74), which said 
bill and report were referred to the House Calendar. 

Mr. GOULD, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Hcuse (H. R. 
11852) to authorize the Providence, Warren & Bristol Railroad 
Co, and its lessee, the New York, New Haven & Hartford 
Railroad Co., or either of them, to construct a bridge across 
the Palmers or Warren River, in the State of Rhode Island, 
reported the same without amendment, accompanied by a re- 
port (No. 75), which said bill and report were referred to the 
House Calendar. 

Mr. MICHAEL E. DRISCOLL, from the Committee on In- 
terstate and Foreign Commerce, to which was referred the 
bill of the House (H. R. 6747) to authorize the Wisconsin Cen- 
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tral Railway Co. to construct a bridge across the St. Croix 
River between Wisconsin and Minnesota, reported the same with 
amendment, accompanied by a report (No. 76), which said bill 
and report were referred to the House Calendar, 

Mr. GOEKE, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
2954) to authorize the construction, maintenance, and opera- 
tion of a bridge across and over the Arkansas River, and for 
other purposes, reported the same without amendment, accom- 
panied by a report (No. 77), which said bill and report were 
referred to the House Calendar. 

Mr. GOLDFOGLE, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 11021) to authorize the Levitte Land & Lumber Co. to 
construct a bridge across Bayou Bartholomew, in Drew County, 
Ark., reported the same without amendment, accompanied by 
a report (No. 78), which said bill and report were referred to 
the House Calendar. 

Mr. HAMLIN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
6738) to authorize the St. Louis-Kansas City Electric Railway 
Co. to construct a bridge across the Missouri River at or near 
the town of St. Charles, Mo., reported the same with amend- 
ment, accompanied by a report (No. 81), which said bill and re- 
port were referred to the House Calendar. 

Mr. SIMS, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
7263) to authorize the counties of Bradley and McMinn, Tenn., 
by authority of their county courts, to construct a bridge across 
the Hiwassee River at Charleston and Calhoun, in said counties, 
reported the same with amendment, accompanied by a report 
(No. 82), which said bill and report were referred to the House 
Calendar. 

Mr. RANDELL of Texas, from the Committee on Ways and 
Means, to which was referred the bill of the House (H. R. 2925) 
to extend the privileges of the act approved June 10, 1880, to 
the port of Brownsville, Tex., reported the same with amend- 
ment, accompanied by a report (No. 90), which said bill and 
report were referred to the House Calendar. 

Mr. SABATH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
6098) to authorize the Campbell Lumber Co. to construct a 
bridge across the St. Francis River from a point in Dunklin 
County, Mo., to a point in Clay County, Ark., reported the same 
without amendment, accompanied by a report (No. 89), which 
said bill and report were referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill 
of the House (H. R. 11821) to authorize the Twin City & 
Lake Superior Railway Co. to construct a bridge across the St. 
Croix River between Wisconsin and Minnesota, reported the 
same without amendment, accompanied by a report (No. 87), 
which said bill and report were referred to the House Calendar. 

Mr. MARTIN of Colorado, from the Committee on Interstate 
and Foreign Commerce, to which was referred the bill of the 
House (H. R. 11660) to authorize the St. Louis-Kansas City 
Electric Railway Co. to construct a bridge across the Missouri 
River at or near the town of Weldon Springs Landing, Mo., re- 
ported the same with amendment, accompanied by a report 
(No. 84), which said bill and report were referred to the House 
Calendar. 

Mr. ESCH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
11723) permitting the building of a railroad bridge across the 
St. Croix River between the States of Wisconsin and Minnesota, 
reported the same with amendment, accompanied by a report 
(No. 88), which said bill and report were referred to the House 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 7693) to authorize the town of Logan, 
Aitkin County, Minn., to construct a bridge across the Missis- 
sippi River in Aitkin County, Minn., reported the same without 
amendment, accompanied by a report (No. 83), which said bill 
and report were referred to the House Calendar. 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 5138) permitting the Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. to construct, maintain, and operate a rail- 
road bridge across the St. Croix River between the States of 
Wisconsin and Minnesota, reported the same without amend- 
ment, accompanied by a report (No. 86), which said bill and 
report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 11022) to authorize the bridge directors 
of the Jefferson County bridge district to construct a bridge 
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acress the Arkansas River at Pine Bluff, Ark., reported the 
same without amendment, accompanied by a report (No. 80). 
which said bill and report were referred to the House Calendar. 

Mr. CALDER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
11477) authorizing the construction of a railroad, tramroad, 
conveyor, wagon, or foot bridge, and approaches thereto, across 
the Tug Fork of the Big K Paoay River at or near Matewan Sta- 
tion, in Mingo County, W. Va., reported the same with amend- 
ment, accompanied by 2 report (No. 79), which said bill and 
report were referred to the House Calendar. 

Mr. HAMILTON of Michigan, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the House (H. R. 8146) to construct a bridge across Rock 
River at or near Colona Ferry, in the State of Illinois, reported 
the same without amendment, accompanied by a report (No. 
85), which said bill and report were referred to the House 
Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 
- Under clause 2 of Rule XIII, 

Mr. STEPHENS of Texas, from the Committee on Indian 
Affairs, to which was referred the bill (H. R. 11303) for the 
relief of Eliza Choteau Roscamp, reported the same without 
amendment, accompanied by a report (No. 91), which said bill 
and report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII committees were di 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 488) granting a pension to John Moore; Com- 
mittee on Invalid Pensions discharged, and referred to the Com- 
mittee on Pensions. 

_ A bill (H. R. 557) granting a pension to Louis Seeberger; 
Committee on Inyalid Pensions discharged, and referred to the 
Committee on Pensions, 

A bill (H. R. 559) granting a pension to Martin L. Van 
Buren; Committee on Invalid Pensions discharged, and referred 
tò the ‘Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. STEPHENS of California: A bill (H. R. 13095) to 
provide for a preliminary examination of San Gabriel and Los 
Angeles Rivers, Cal.; to the Committee on Rivers and Harbors. 

By Mr. LINTHICUM: A bill (H. R. 18096) to deepen and 
widen the York Spit Channel leading to the port of Baltimore; 
to the Committee on Rivers and Harbors. - 

By Mr. KENDALL: A bill (H. R. 13097) for the erection of 
a public building at Grinnell, Iowa; to the Committee on Public 
Buildings and Grounds. 

By Mr. BELL of Georgia: Resolution (H. Res. 257) to pay 
H. W. Ketron $25 for services as pair clerk; to the Committee 
on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred, as follows: 

By Mr. COX of Ohio: A bill (H. R. 13098) granting an in- 
crease of pension to Mary F. Patterson; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 18099) granting an increase of pension to 
Thomas L. Starkweather; to the Committee on Invalid Pen- 
sions. 

By Mr. HARRISON of New York: A bill (H. R. 13100) au- 
thorizing the Secretary of the Treasury to refund to Henry 
A. V. Post, individually, and as liquidating partner of the firm 
of Clark, Post & Martin, excess duties paid on certain importa- 
tions of steel blooms; to the Committee on Claims. 

By Mr. HOWELL: A bil (H. R. 13101) for the relief of 
R. B. Quay; to the Committee on Claims. 

By Mr. LAFFERTY: A bill (H. R. 13102) granting a pension 
to John W. Avis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13108) granting a pension to John E. 
Smith; to the Committee on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 13104) to correct 
22 1 record of John Boh; to the Committee on Military 

‘airs. f 

By Mr. SISSON: A bill (H. R. 13105) granting a pension to 
Mary E. Downs; to the Committee on Pensions. 


By Mr. J. M. C. SMITH: A bill (H. R. 13106) granting an 
increase of pension to Jerome B. Hartwell; to the Committee 
on Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 13107) granting a pen- 
sion to Calvin Champlin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13108) granting an increase of pension to 
T. H. Wilder; to the Committee on Pensions. 

Also, a bill (H. R. 13109) granting an increase of pension to 
James N. Collins; to the Committee on Pensions. 

Also, a bill (H. R. 13110) granting an increase of pension to 
William A. Miller; to the Committee on Invalid Pensions. 

By Mr. STEPHENS of California: A bill (H. R. 13111) 
granting an increase of pension to David Y. Hale; to the Com- 
mittee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. AYRES: Petition of citizens of the Bronx, in favor 
‘x n at post; to the Committee on the Post Office and Post 

oads. 

By Mr. ESCH: Resolutions of the American Medical Associa- 
tion, urging amendment to the pure food and drug law; to the 
Committee on Agriculture. 

By Mr. KINDRED: Resolutions of Group 6 of New York 
State Bankers’ Association, approving the general scope of the 
Aldrich proposal for currency reform, and favoring the creation 
of proper discount market in the United States; to the Commit- 
tee on Banking and Currency. 

By Mr. KINKEAD of New Jersey: Petition of Aug. Lang, 
of Jersey City, N. J., in favor of a reduction in the duty on 
raw and refined sugars; to the Committee on Ways and Means. 

Also, resolution of the Sick and Death Benefit Fund of the 
United States of America, condemning the methods pursued in 
the arrest of the McNamaras and indorsing the Berger resolu- 
tion for an inyestigation of the same; to the Committee on the 
Judiciary. 

By Mr. LAFEAN: Resolutions of Pennsylvania Pharmaceu- 
tical Association, protesting against Sherley bill, providing 
for a tax on patent medicine; to the Committee on Ways and 
Means. 

By Mr. O’SHAUNESSY: Resolution by the National Team 
Owners’ Association of America, indorsing the efforts of the 
President of the United States to bring about a reciprocity ar- 
rangement between this country and Canada; to the Committee 
on Foreign Affairs. 

By Mr. J. M. C. SMITH: Papers accompanying bill granting 
an increase of pension to Jerome B. Hartwell; to the Commit- 
tee on Invalid Pensions. 


SENATE. 
Monpay, July 31, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Journal of the proceedings of Friday last was read and 
approved. 

WRECK OF UNITED STATES BATTLESHIP “ MAINE.” 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting, by direction of the 
President, a letter from the Acting Chief of Engineers, together 
with a report from Col. W. M. Black, Corps of Engineers, rela- 
tive to the progress of the work of the raising or removal of the 
wreck of the battleship Maine in Habana Harbor, and the 
necessity for additional funds to complete the work, which, 
with the accompanying papers and illustrations, was referred to 
the Committee on Military Affairs and ordered to be printed. 
(H. Doe. 96.) 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented resolutions adopted at a 
meeting of the citizens of Chicago, Ill., remonstrating against any 
further action by the Senate in the investigation of WILLIAM 
Lonixtn, as a Senator from the State of Illinois, which were 
referred to the Committee on Privileges and Elections. 

Mr. CULLOM presented a petition of Typographical Union 
No. 63, of Toledo, Ohio, praying for the adoption of the proposed 
constitution of the Territory of Arizona, which was ordered to 
lie on the table. 

Mr. BRISTOW presented a memorial of sundry citizens of 
Kingman, Kans., remonstrating against the establishment of a 
parcels-post system, which was referred to the Committee on 
Post Offices and Post Roads. 
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Mr. SHIVELY presented a memorial of John A. Logan Post, 
No. 8, Grand Army of the Republic, Department of Indiana, of 
Lafayette, Ind., remonstrating against the removal of Dr. Har- 
vey W. Wiley as Chief of the Bureau of Chemistry, Depart- 
ment of Agriculture, which was referred to the Committee on 
Agriculture and Forestry. 


TERRITORIAL INDEBTEDNESS. 


Mr. BRISTOW, from the Committee on Territories, to which 
was referred the bill (S. 2541) to amend an act entitled “An 
act to prohibit the passage of local or special laws in the Ter- 
ritories of the United States, to limit Territorial indebtedness, 
and for other purposes,” reported it without amendment an 
submitted a report (No. 114) thereon. : 


APPORTIONMENT OF REPRESENTATIVES, 


Mr. LA FOLLETTH. For the Senator from Delaware [Mr. 
pu Pont], the Senator from Connecticut [Mr. McLean], the 
Senator from Michigan [Mr. TowNsenp], and myself, from 
the Committee on the Census, I submit the views of the minor- 
ity on the bill (H. R. 2983) for the apportionment of Repre- 
sentatives in Congress among the several States under the 
Thirteenth Census. I ask that the report be printed. 

The VICE PRESIDENT. Without objection, the views sub- 
mitted by the Senator from Wisconsin will be printed. (Rept. 
No. 94, pt. 2.) 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and by unanimous consent, the second time, and referred 
as follows: 

By Mr. DIXON: 

A bill (S. 8123) granting a pension to Vee Aiken (with ac- 
companying papers); to the Committee on Pensions. 

By Mr. WORKS: 

A bill (S. 3124) to provide for the leasing of coal and coal 
lands in the Territory of Alaska; to the Committee on Public 
Lands. 

By Mr. BORAH: 

A bill (S. 3125) granting an increase of pension to James M. 
Hopper (with accompanying papers) ; 

-A bill (S. 8126) granting an increase of pension to John 
Barker (with accompanying papers) ; and 

A bill (S. 8127) granting an increase of pension to Hiram F. 
Reel (with accompanying papers); to the Committee on Pen- 
sions. . 

By Mr. CRAWFORD: : 

A bill (S. 3128) granting an extension of time of payment to 
homestead entrymen of lands within the Rosebud and. other 
Indian reservations in South Dakota and North Dakota, and 
specifying the conditions upon which the extension may be 
granted; to the Committee on Public Lands, 

By Mr. WARREN: 

A bill (S. 8129) extending the provisions of section 20 of the 
act of Congress of March 3, 1899, to include expenditures in 
connection with the raising of the wreck of the battleship 
Maine; to the Committee on Military Affairs. 

By Mr. MYERS: 

A bill (S. 8180) to authorize the Secretary of the Interior to 
permit the Conrad-Stanford Co. to use certain lands (with ac- 
companying paper); to the Committee on Public Lands. 

By Mr. BURNHAM: 

Joint resolution (S. J. Res. 45) authorizing the selection of a 
site and the erection of a statue of Gen. Robert Anderson; to 
the Committee on the Library. 


APPORTIONMENT OF REPRESENTATIVES, 


Mr. BURTON submitted two amendments intended to be pro- 
posed by him to the bill (H. R. 2988) for the apportionment of 
Representatives in Congress among the several States under the 
Thirteenth Census, which were ordered to lie on the table and 
be printed, 

THE FREE LIST. 


Mr. JOHNSON of Maine submitted an amendment intended to 
be proposed by him to the bill (H. R. 4418) to place on the free 
list agricultural implements, cotton bagging, cotton ties, leather, 
boots and shoes, fence wire, meats, cereals, flour, bread, timber, 
lumber, sewing machines, salt, and other articles, Which was 
ordered to lie on the table and be printed. 

Mr. GORE submitted two amendments intended to be pro- 
posed by him to the bill (H. R. 4418) to place on the free list 
agricultural implements, cotton bagging, cotton ties, leather, 
boots and shoes, fence wire, meats, cereals, flour, bread, timber, 
lumber, sewing machines, salt, and other articles, which were 


ordered to lie on the table and to be printed in the Reconrp, as 
follows: 


Amendment intended to be proposed by Mr. Gorn to the bill (II. R. 
4413) to place on the free list agricultural implements, cotton bagging, 
cotton ties, leather, boots and shoes, fence w meats, cereals, flour, 
bread, timber, lumber, sewing machines, salt, and other articles, viz: 
On page —, line —, insert the following: 

SEC. —. That whenever it shall be duly certified to the President of 
the United States that the Government or Governments of any or of 
all nations of the American hemisphere have declared a desire to 
establish commercial union with the United States, having a uniform 
revenue system, like interral taxes to be collected, and like import 
duties to be imposed on articles brought into either country from other 
nations, with no duties or with uniform duties upon trade between the 
United States and such nations, he shall appoint three commissioners 
to meet those who may be likewise designated to represent such Gov- 
ernment or Governments, to prepare a plan for the assimilation of the 
import duties and internal-revenue taxes of such countries, and an 
equitable division of receipts, in a commercial union; and sald com- 
5 shall report to the President, who shall lay the report 

ore Congress. 

Amendment intended to be proposed by Mr. Gorm to the bill (H. R. 
4413) to place on the free list eee implements, cotton bag - 

g, cotton tles, leather, boots and shoes, fence wire, meats, cereals, 

our, bread, timber, lumber, sewing machines, salt, and other articles, 
viz: Insert the following: 

“ Sec. 2. That all the articles enumerated in this section, the growth 
product, or manufacture of the Dominion of Canada, when imported 
therefrom into the United States or any of its possessions (except the 
Eppe Islands and the islands of Guam and Tutu) shall be 
exempt from duty whenever the President shall have satisfactory evl- 
dence and shall make proclamation that all the said articles enumerated 
in this section, the growth, product, or manufacture of the United 
States or ony of its possessions (except the 3 Islands and the 
islands of Guam and Tutuila) are admitted into the Dominion of 
Canada free of duty, namely: 

Fresh meats—beef, veal, mutton, lanib, pork, and all other fresh or 
refrigerated meats, excepting game. 

Bacon and hams, not in tins or jars. 

“ Meats of all kinds, dried, smoked, sulted, in brine, or prepared or 
preserved in any manner. 

“Canned meats and canned poultry. 

“Extract of meat, fluid or not. 

“Tard and compounds thereof, cottolene and cotton stearin, and 
animal stearin, 

“Tallow, 

“ Wheat flour and semolina, and rye flour. 

“Oatmeal and rolled oats. 

“ Corn. meal. 

“Plows, tooth and disk harrows, harvesters, reapers, agricultural 
drills and planters, mowers, horserakes, cultivators, threshing machines 
including wind stackers, daggers, weighers, and self-feeders therefor, and 
finished parts thereof imported for repair of the foregoing. 

Portable engines with boilers, in combination, horsepower and trac- 
tion engines for farm purposes, hay loaders, potato diggers, fodder or 
feed cutters, grain crushers, fanning mills, hay tedders, farm or field 
rollers, manure spreaders, weeders, and windmills, and finished parts 
thereof imported for repair of the foregoing, except shafting.” 


Mr. SHIVELY. I submit an amendment which I intend to 
propose to the free-list bill. I ask that it lie on the table and 
be printed. 

Mr. President, as there will be no opportunity for explanation 
to-morrow under the special order, permit me to say that this 
amendment simply adds the words “and binders,” after the 
word “ harvesters,” in line 6. It is very doubtful whether the 
word “harvesters” would cover the machine known as the self- 
binder. The better opinion is that it would not. In legal docu- 
ments, where the proper description of this particular machine 
is important, the words I supply are those commonly used. 

The VICE PRESIDENT. The amendment will lie on the 
table and be printed. 


Amendment intended to be pro by Mr. SHIVELY to the bill (H. R. 
4413) to place on the free lis icultural implements, cotton bag- 
ging, cotton ties, leather, boots and shoes, fence wire, meats, cereals, 
pees bread, timber, lumber, sewing machines, salt, and other articles, 
viz: 

On page 1, before the comma at the end of line 6, insert the words 
“and binders.” 


THE CONGRESSIONAL RECORD. 

Mr. SMITH of Michigan submitted the following resolution 
(S. Res. 124), which was read and referred to the Committee on 
Printing: 

Resolved, That it is the sense of the Senate that hereafter the 78 
ceedings of the Senate and of the House of Representatives shall be 
prin beginning on the first page of the CONGRESSIONAL RECORD and 
continuing to the end of such e that all speeches with- 

n the Con 


held for revision shall be print GRESSIONAL RECORD immedi- 
ately following the printing of such daily proceedings. 


ORDER OF BUSINESS. 


The VICE PRESIDENT. The morning business is closed. 

Mr. BRISTOW. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. DAVIS. I desire to state that the Democratic Members 
of the Senate are in caucus, and they are absent for that reason. 
I do not see why the Senator from Kansas wants to have the 
roll called. He knows that they are in caucus. . 

The VICE PRESIDENT. The Secretary will continue the 
roll call. y 


—— 


1911. 


The roll eall was resumed and concluded, the following Sen- 
ators having answered to their names: 


Bacon Cullom McCumber Pomerene 
Bankhead Cummins McLean Reed 
Bourne Curtis Martin, Va. Shively 
Bradley Davis Martine, N. J. Smith, Mich. 
Brandegee Dillingham Myers Smoot 
Bristow Dixon Nelson Stephenson 
Brown Foster Nixon Stone 
Bryan Gamble O'Gorman Taylor 
Burnham Gronna Oliver Townsend 
Burton Guggenheim Overman Warren 
Chamberlain Heyburn Owen Watson 
Chilton Johnson, Me. Page Wetmore 
Clapp Kern Paynter Works 
Clark, Wyo. La Follette Penrose 

Clarke, Ark, abd Perkins 

Crane Lodge Poindexter 


Mr. BRYAN. I desire to announce that my colleague [Mr. 
FLETCHER] is absent on business of the Senate. I will let this 
announcement stand for the day. 

Mr. POINDEXTER. I desire to state that my colleague 
[Mr. Jones] is engaged in the Lorimer investigation. 

The VICE PRESIDENT. Sixty-one Senators have answered 
to the roll call. A quorum of the Senate is present. The cal- 
endar is in order under Rule VIII. 

Mr. SMOOT. I observe that the Senator from Oklahoma 
[Mr. Owen] gave notice that he would desire to speak imme- 
diately after the conclusion of the routine business this morn- 
ing. Does the Senator from Oklahoma desire to go on now 
before taking up the calendar under Rule VIII? 

Mr. OWEN. I would be glad to do so unless there is some 
special matter that some Senator wishes to bring up. In that 
case I shall be very glad to defer my remarks. 

Mr. SMOOT. The Senator had better go on now. There is 
nothing special to take up on the calendar, I move titat the 
Senate proceed to the consideration of the unfinished business, 

. House bill 4413. 
The motion was agreed to. 
ELECTION AND RECALL OF FEDERAL JUDGES. 


Mr. OWEN. Pursuant to the notice heretofore given by me, 
I wish to call up Senate bill 3112, providing for the election 
and recall of Federal judges, for the purpose of addressing the 
Senate thereon. 

The VICE PRESIDENT. 'The Chair lays the bill before the 
Senate. 

Mr. OWEN. Mr. President, in delivering a formal argument 
in favor of the election and recall of Federal judges as well as 
of State judges, I shall ask the courtesy of the Senate that I be 
not interrupted with questions which will break the continuity 
of the observations I wish to present to the Recorp, but that 
Senators desiring to ask any question of me will withhold the 
question until I shall have concluded the body of this argument. 
I will then take great pleasure in answering any or all ques- 
tions that I am able to answer to the best of my limited ability. 

Mr. President, I have submitted to the Senate of the United 
States the following bill, providing for the election and recall 
of Federal judges, in order that it may be considered by the 
Senate and by the public opinion of the country: 

A bill providing for the election and recall of Federal judges. 


Be it enacted, eto., That any justice of the Supreme Court of the 
United States and any judge of a United States circuit or district court, 
or of any other court of the United States, is subject to recall by a 
resolution of the Congress of the United States; that upon the passage 
of a resolution requesting the President of the United States to nomi- 
pate a successor to such justice or judge the tenure of office of any 
such justice or judge shall immediately terminate. 

Sec. 2. All district judges and circuit K 5 of the United States 
shall hereafter be elected by the qualified electors of the district or 
circuit over which such judge may have lawful 8 their names 
to appear on the same ballot as the presidential electors, the vote to be 
declared by the same authorities; and such judges shall elected every 
four years, on the same day as the presidential electors, thereafter 
holding their offices for the period of four years and until their suc- 
cessors are duly qualified. 

I am moved to offer this bill, and to discuss it, in connection 
with the Arizona constitution, 

The people of that State propose the right to elect and recall 
all officials, including judges, by a vote of the electorate, 


ABSTRACT OF ARGUMENT, 

I shall endeavor to show the justification of the right of 
election and recall of judges— 

First. By precedents, showing that many States do elect their 
judges and that all of the 46 States do have the explicit right 
to recall their judges, or automatically recall by a short or fixed 
tenure of office. 

Second. That the election and recall of judges is justified 
by sound reason and common sense. 

Third. That the recall of judges is justified in a peculiar 
sense in this Republic at this time, for the reasons—first, the 
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Federal courts have unlawfully assumed the right to declare 
acts of Congress unconstitutional; second, have undertaken 
to invade the legislative function of Congress by judicial legis- 
lation; third, have overridden the rights of State laws in a simi- 
lar manner, either on the charge that such State laws were 
unconstitutional or that such State laws were invalid on 
grounds of policy; fourth, such courts have become tyrannical by 
denying jury trial in contempt cases, inconsiderate in injunction 
cases, and so forth, and that the reason of this bad behavior is 
due to the fact that the judiciary is not responsible to the people 
either by election or recall. 

The election and recall of Federal judges would abate the 
present jealousy felt by the States against the Federal Govern- 
ment and bring into harmonious relation the States and Nation. 

I shall examine the argument of judicial infallibility and 
answer it. 

I shall endeavor to show that the Constitution of the United 
States abundantly justifies Congress to follow the example of 
the States and provide both the election and the recall of Fed- 
eral judges. 

I shall endeavor to show that the time has come when the 
liberties of the American people require the exercise of this con- 
stitutional power, or if it be deemed unconstitutional by Con- 
gress, then that Congress should submit an amendment to the 
Constitution to provide for this and other relief by establishing 
an easy means of amending the Constitution. 


THE ARGUMENT. 


Mr. President, in what I have to say I desire it to go upon 
the record that I have a reverence for the judicial branch of 
the Government and a very great respect for many of the in- 
dividuals who serve the Republic as judges, and what I have 
to say is said in a truly impersonal sense, without any desire 
and without any intention to reflect upon individuals, or to 
deal with individuals, at all, except as they illustrate a bad 
system. 

Mr. President, the bill which I now submit proposes to put 
the recall of Federal judges in the hands of the Corgress of 
the United States, while the Arizona constitution proposes to 
put the recall of judges in the hands of the electorate of that 
State. They are the sovereign power, they are the governing 
power, and if the court has a bias against the interest of the 
people and the people wish to recall for that purpose, that bias 
need not be named as a ground for such action. It need not be 
mentioned. No reason is necessary to be assigned why the sov- 
ereign power of the people of this country should be exercised 
in recalling any public servant. It has a right to be exercised 
without assigning reasons. 7 

To assign reasons is to discredit the incumbent, while re- 
moval without assignment of reasons is the mildest method of 
dealing with a public servant whose service is no longer desired. 
And self-governing people govern themselves without apology 
or need to assign reasons in the exercise of the right of self- 
government. The mere fact that the people do not like a judge 
and do not desire him to serve them justifies recall. He has 
no function, no public office, or public dignity except as it is 
bestowed upon him by the people themselves, yet the Tory argu- 
ment is constantly advanced—that judges ought not to be re- 
called, that they ought to be independent of the people, that they 
ought to have office for life whether their service is acceptable 
to the people or not. There is no sound sense and no good reason 
in this contention, and it impairs the right of self-government 
and liberties of a-free people. Such a policy can only result in 
a judicial oligarchy. 


THE PEOPLE ARE CONSERVATIVE. 


It will be contended by some that the recall of judges might 
safely be left to the National Legislature or to the State legis- 
latures, but should not be left to the electorate, because the 
electorate would not be so conservative in the exercise of the 
power to recall a judge as their representatives in the legis- 
lature. 

The answer to this is that the electorate of an American State 
and of any of the American States is abundantly conservative. 
and moves very slowly, more slowly than their progressive rep- 
resentatives would move. 

A political party is controlled by caucus and in convention, 
and is easily moved by passion or impulse. The people in their 
peaceful homes or in the quiet seclusion of a voting booth are 
not so easily moved. 

It is harder to persuade a majority of the electorate of a State 
than to move a legislature. The people have been trained to 
give the benefit of the doubt to anyone who is assailed, either 
a gable or before a jury, and when in doubt they will always 
yote no. 


, 
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They haye had the right of recall in Oregon for 10 years 
and have never used it against a judge, although there is one 
case pending there now, which, undoubtedly, will be decided 
wisely by the people, or at least they recently tried to get a case 
against a judge, but they failed to get a sufficient number of 
people to sign the petition to initiate the case, as I am informed 
by the Senator from Oregon [Mr. CHAMBERLAIN]. 

Mr. President, in England the conservatives recently appealed 
to the people against the progressive leaders because the people 
were recognized as more conservative than theirleaders. Where 
the people have had full power—in Australia and New 7- land 
and in Switzerland—they have not abused their power. They 
haye been just, conservative, and slow to act. 

It is true, of course, that among the people there are some 
extremists who are very radical and very excitable, but they 
are offset by a like number who are very phlegmatic and who 
can not be moved at all, The judgment of the people represents 
the judgment of the mass, and not the judgment of the frac- 
tional part that may be extreme either in one direction or 
another direction. 

The reactionary argument that the people are turbulent, un- 
duly excitable, that they are wild and visionary, that they are 
unduly passionate, that they comprise an irresponsible mob 
unworthy to be trusted with power, comes with poor grace from 
those who hold their honors, their dignities, and their salaries 
from these same people. 

The long-suffering patience of the people is best evidenced by 
the forbearance with which the people permit men in public 
service to give currency and approval to these unfounded and 
absurd criticisms of the great American electorate. 

IF PEOPLE ARE INTELLIGENT ENOUGH TO ELECT AND RECALL SENATORS, 
WHY Tie THEY XOT INTELLIGENT ENOUGH TO ELECT AND RECALL 
JUDGES 
It is the common judgment of the people of the United States, 

evidenced by the act of 87 States and by the expression of opin- 
ion of a majority of the inhabitants of the remaining 9 States, 
that Senators should be elected by direct vote of the people. 
That is the view of the Senate of the United States itself, as ex- 
pressed by the recent vote. Even those who voted against this 
proposal in many cases believed in the right of the people to 
nominate and elect their own Senators, so that the Senate of 
the United States by more than three-fourths really believes in 
the electioneof Senators by direct vote of the people. 

Eyery Member of Congress is elected by direct vote of the 
people. Have the people intelligence enough to elect Senators 
and Members of the House, and yet do they lack intelligence to 
elect or to recall a judge? Would they recall a Senator or a 
Member of the House who performed his duty faithfully and 
truly represented his constituency? > 

The experience of Switzerland shows that members of the 

‘legislature whose proposals were turned down by the people of 

Switzerland were nevertheless returned to the legislature with 
honor, because the people had no doubt of the integrity of such 
representatives, although they did not agree with their opinions 
in some particulars. I say that under modern conditions the 
people of the United States, who are the best informed electorate 
perhaps in the world, would be more conservative and stable in 
the recall of a judge than their representatives would be, and 
that the constitution of Arizona is a more conservative propo- 
sition than that which I now submit for the recall of Federal 
judges by Congress, although the argument otherwise is sub- 
stantially the same. 

Congress may easily be controlled by party caucus to recall a 
judge, but not so the people of the country. The people are 
much harder to move than Congress, and when in doubt they 
will vote “no,” as they have universally done where the initia- 
tive, the referendum, and the recall is in force, 

THE CHIEF VALUE OF THE RECALL WILL BE FOUND IN MAKING ITS USE 

UNNECESSARY. 

Mr. President, the chief value of the recall will not be the 
exercise of this power in actually recalling judges, but the con- 
trary. If the power of recall exists, the conduct of judges will 
be so exemplary, so satisfactory to the people of the United 

* States, that no recall of any Federal judge would ever be 

necessary. The moment the recall went into effect the courts 

would promptly discontinue their unauthorized, unconstitu- 
tional, and grossly improper conduct of declaring an act of 

Congress unconstitutional. The Federal courts would no 

longer, because of their views of public policy, amend acts of 

Congress by inserting words in important statutes which Con- 

gress had refused to insert, as the Supreme Court, in substance, 

did in its opinion in the Standard Oil case and in the Tobacco 

Trust case. The courts would no longer deal with undue se- 

verity in contempt cases, and government by injunction would 

cease. The right of recall and the power of recall would make 
the recall itself unnecessary. 


PRECEDENTS—NEARLY ALL THE STATES DO ELECT THEIR JUDGES. 
Mr. President, when our Federal Constitution was adopted 
in 1787 none of the judges were elected by the people, although 
there was a greatly restricted suffrage; but since that time, 
although the suffrage has been greatly enlarged, so that we 
have almost universal manhood suffrage and in five States 
Woman's suffrage, yet with the growth of modern Democracy 
or progressive Republicanism very many of the States haye 
adopted the doctrine of electing judges and giving them fixed 
terms of office. For example: 
3 ALABAMA. 
mae of Are Ste 6): “ Elected by the qualified electors of the State.” 
eh tee AE ARKANSAS. 
ec. 6, art. 7): “The judges of the supreme court shall be 
elected 
dered ths aie ot eS State and shall hold their offices 
CALIFORNIA, 
1879 “The chief justice and the associate Justices 


8 
shall — elected b 
go out of office at the end of 4 years, of them 
at the end of 8 years, and two of them at the end of 12 years.” 
its COLORADO. 
76 (sec. 6, art. 6); “The judges of the suprem 
by —— of the State at Arge“ Term . PRENO aoea 
— 55 CONNECTICUT. 
18 (sec. 3, art. 5): “ The judges of the supreme 
the von gece and inferior 8 n shall S 
general assembly * = . The judges of the supreme court and the 
superior court shall hold their offices during good behavior.” Amend- 
8 2 SN Zue Jonge Fed en 9 3 of errors and of the 
e yea. 
their offices for the term of eight years.” F 
DELAWARE, 
1897 (sec. 3, art. 4): “The chancellor, chief 
judges shall be ap obiea by the governor, by an 
y majority of all the members elected to the 


FLORIDA. 
1885 (sec. 2, art. 5): “The supreme court shall consist of three 8 
who shall be elected by the Sa n electors of the State 1 ai 
and shall hold their office for the term of six years.” 


lustice, and associate 
with the consent of 
Senate, for the term of 


GEORGIA, 
1877? (par. 4, art. 6): Elected by the general assembly for a term of 
six years. 
IDAHO. 


1889 (sec. 6, art. 5): “The justices of the supreme co 
elected the electors of the State at large.” Term of oe ees nes 


ILLINOIS. 

1870 (sec. 6, art. 6): Members of the supreme court shall “be elected 
by the, electors thereof in each distriet * * for the term of nine 
ai : INDIANA. 

1851 (sec. 8, art. of the supreme court “ shall be el 


by the electors of th tag af ia X ( 2, art T)“ 
e Ts 0 e a and (sec. 2, shall hol 
their offices for six years, if they ts long behave well.” : oa 


IOWA. 
1857 (sec. 8, art. 5): “The judges of the supreme court shall 
elected by the qualifed eaa of ts Bintan The term 52 

each judge shall be six years.” 
KANSAS. 


1859 (sec. 2, art. 3): “The supreme court * * 2 shall be chosen 


by the electors of the State.“ The term of ofice * * shall be 
years.” 
3 KENTUCKY. 
1890 (seo 116): “The jud: of the court of a; shall be elected 
gnas end (sec. 112) “shall hold their — 4 for the term of 
years. 


LOUISIANA, TENTH AMENDMENT. 

1905 (art. 8): “They” (the chief justice and associate justices) 
“ shall each be elected for a term of 12 years.” 

MAINE: 

1819 (sec. 8, art. 5): “He” (the governor) “ shall nominate, and, with 
the advice and consent of the council, appoint all judicial officers.” 
(Sec. 4, art. 6): “All judicial officers * * * * * * hold 
their offices for the term of seven years.” 

MARYLAND, 

1867 (sec. 8, art. 4): “The judges of the said several courts shall be 

5 the Gualitea voters in their respective judicial circuits 

$ „ „ ‘for the term of 15 years.” 

MASSACHUSETTS. 

: “All judicial officers * sbail be nomi- 
the governor, by and with the advice and con- 
Art. 1, ch. 3): “All judicial officers * * » 

g good behavior.” 
MICHIGAN, 

1850 (sec. 2, ert. 6): “A supreme court. © to consist of one 
chief justice and three associate justices, to be chosen by the electors of 
the State. The term of office skall be eight years.” 

MINNESOTA. 

1857 (sec. J, art. 6): “ The judges of the supreme court shall be elected 
by the electors of the State at large, and their term of office shall be 
ie years.” 

MISSISSIPPI. 


1890 (sec. 145, art. 6): “The legislature shall divide the State into 
three supreme court districts, and the gorernor, by and with the advice 
and consent of the senate, shall appoint one judge for and from each 
district.” (Sec. 149, art. 6.) The term of office of the judges of the 


+ $ 


t. 
supreme court shall be nine years. 
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: MISSOURI. 
1875 (sec. 4, art. 6): »The r of the supreme court shall hold 
office for the term of 10 years,” and (sec. 8) “ one judge shall be elected 


at the general election in 1876, and one every two years thereafter.” 
MONTANA. 

1889 (sec. 6, art. 8): “The justices of the supreme court shall be 
elected by electors of the State at large.“ (Sec. 7.) “The term of 
office * * è shall be six years.” 

NEBRASKA. 
sec. J, art, 6): “The judges of the supreme court shall be 
of the State at large, and their terms of office 
years.” 


1875 
elected by the electors 
+ è > shall be six 


NEVADA. 

1865 aes 3, ert. 6): “The justices of the supreme court shall be 
elected by the qualified electors of the State * * and shall hold 
office for the term of six years.” 

NEW HAMPSHIRE. 

1902 (art. P: “All judicial officers * * è shall be nominated 
and appointed by the governor and council; * * and no appoint- 
ment shall take here unless a majority of the council agree thereto.” 
(Art. 72.) “All judicial officers * * * shall hold their offices 
during good behavior.” 

NEW JERSEY, 

1844 (par. 1, sec. 2, art. 7): “Justices of the court of errors and ap- 

pan SEDA shail be nominated by the governor, and appointed by 

im, with the advice and consent of the senate, * * an 

+ * + shall hold their offices for the term of seven years.” 

NEW YORK. 

189}: The justices of the supreme court are (secs. 1 and 5, art. 6) 
chosen “by the electors of the judicial districts.” (See. 4.) The 
4ilicial terms of the justices of the supreme court shall be 14 years.” 

NORTH CAROLINA. 

1876 (sec, 21, art. 4): The justices of the supreme court shall be 
elected by the qualified voters of the State. * * They shall hold 
their offices for eight years.” 

NORTH DAKOTA, 

1899 (sec. 90, art. 4): “The judges of the supreme court shall be 
elected by the qualified voters of the State at large.” (Sec, 91.) “ The 
term of office * .* shall be six years.” 

OHIO. 

1851 (seo. 2, art. 4): “ The Sea of the supreme court shall be 
elected by the electors of the State at large, for such term, not less 
than five years, as the general assembly may prescribe.” 

OKLAHOMA, - 

1907 (sec. 3, art. 7): The State shall be divided into 
supreme court judicial districts. * * From each of said districts 
candidates for justices of the supreme court shall be nominated b 
political parties, or by petitioners of the respective districts, and auch 
candidates shall be voted for by the qualified voters of the State at 
large. The candidate from each district receiving the highest 
number of votes cast in the State * shall be declared the 

ustice-elect in sald district. * The term of office of the jus- 
ces of the supreme court shall be six years.” 
OREGON. 

1857 (seo. 2, art. 7): “ The supreme court shall consist of fo: tices, 
to be chosen in districts by the electors thereof.” (Sec, Ed 8 
more shall be chosen every two years, to serve for the term of six years.” 

PENNSYLVANIA, 

1873 (see 2, art. 5): “ The supreme court shall consist of seven judges, 
who shall be elected by the qualified electors of the State at large. 
They shall hold their offices for the term of 21 years.” 

RHODE ISLAND. 

1842 (sec, 5, art. 10): “Tho judges of the supreme court shall be 
elected by the two houses in grand committee. ch judge shall hold 
his office until his place be declared vacant by a resolution of the 
general assembly to that effect; which resolution shall be voted for by 
a majority of all the members elected to the house in which it may 
originate, and be concurred in by the same majority of the other house.” 

SOUTH CAROLINA, 

1895 (sec. 2, art. JE 2 gf " (the chief justice and associate justices 
of the supreme court) “shall be elected by a joint viva voce vote of the 
general assembly for the term of eight years.” 

SOUTH DAKOTA. 

1889 (sec. 5, art. 5): “ The supreme court shall consist of three jpdses, 
to be chosen from districts y qualified electors of the State at ge. 
(Sec. S.) “The term of said judges shall be six years.” 

TENNESSEB. 

1870 (sec. 3, art. 6): “ The judges of the supreme court shall be elected 

by the qualified voters of the State, ° * © His term shall be eight 


years.” 
TEXAS. 

Amendment adopted Sept. 22, 1891, sec. 2: “ Chief justice and associate 
justices shal be elected by the “quaiffied voters of the State at a general 
election; shall hold their offices six years.” 

UTAH. 

1895 (sec. 2, art. 8): “ The judges of the supreme court shall be elected 
by — electors of the State at large. The term of office * * + ‘shall 

six years.” 


VERMONT. 

Amendment of 1870, art. 26: “ The jud of the supreme court shall be 
elected biennially, and their term of office shall be tnd years.” Article 
10 of amendments; “ Elected by the senate and house of representatives, 
in joint assembly.” 

VIRGINIA. 

1992 (seg. 91, art. 6): “ The judges of the supreme court of ap 
shall be chosen by the joint rote of the two houses of the general as- 
sembly. * * They shall be elected for the term of 12 years.” 

WASHINGTON. 

1889 (sec. 8, art. 4): “The judges of the supreme court shall be 
elected by the qualified electors of the State at 938 
terms of judges elected shall be for six years.“ 


WEST VIRGINIA. 

1872 (sec. 11. 600 of the supreme court of ap- 
peste) ai 3 by — ee State and hold their offices 
or the term of 12 years.” 

WISCONSIN. 

Amendment of 1877, sec. 4: “The supreme court * * + shall be 
elected by the qualified electors of the State * * and hold their 
offices * + è for the term of 10 years. 

WYOMING. 

1889 (sec. J, art. 5): “ The supreme court * * shall be ecen bs 
the qualified voters of the State, und their term of office 
be eight years.” 

It will thus be seen that 36 States elect the judges by popu- 
lar vote; Connecticut, Georgia, Rhode Island,. Vermont, and 
Virginia elect by the general assembly; and Delaware, Maine, 
Mississippi, New Hampshire, and New Jersey appoint. All of 
the States have the recall by fixed tenure, except Massachu- 
setts, New Hampshire, and Rhode Island, all of which recall by 
the legislature. Thirty-two of the States provide by constitu- 
tion for recall of judges by the legislature. 

It is therefore substantially the unanimous opinion of all the 
States that judges should hold by fixed tenure and be subject 
to the automatic recall of short terms or by resolution of the 
legislature. F 

When the Constitution of the United States was adopted, in 
many States the legislatures directly elected the judiciary, as 
in Connecticut, Rhode Island, New York, Delaware, New Jersey, 
Virginia, North Carolina, and Georgia, and they exercised con- 
trol over the judges by fixing their term of office “during good 
behavior,” as was done in New Hampshire, Massachusetts, New 
York, Maryland, North Carolina, South Carolina, and Virginia, 
and by a short tenure of office of one year, as in Rhode Island, 
Connecticut, and Georgia, and by the right of recall by an ad- 
dress of the legislature, as in Massachusetts, New Hampshire, 
Maryland, Delaware, South Carolina, and Pennsylvania. 

THE RECALL OF JUDGES BY STATES. 

Many of the States have exercised and now exercise the right 

of recall of the judiciary by the address of the legislatures, for 


example: 

Nors.—The volumes and pages enumerated herein refer to Thorp's 

E “American Charters, Constitutions, and Organic Laws."'] 
ALABAMA, 


1819: The judges of the several courts in this State shall hold their 
offices during good behavior; and for willful neglect of duty, or other 
reasonable cause, which shall not be sufficient ground for impeachment 
the governor shall remove any of them on the address of two-thirds o 
each house of the general assembly.” (Sec. 12, art. 5, vol. 1, p. 107.) 

“The judges of the several courts of this State shall hold their offices 
for the term of six years, and for willful neglect of duty, or other rea- 
sonable cause, which shall not be suficient ground for 8 8 0 
the governor shall remove.any of them on the address of two-thirds o 
each house of the general assembly.” aeey to the constitution 
of 1819, p. 115; first adopted Jan., 1830.) 

1865: The judges of the several courts of this State shall hold their 
offices for the term of six years; * but for any willful neglect 
of duty, or any other reasonable cause, which shall not be a sufficient 
ground of impeachment, the governor shall remove any Judge on the 
cane ot ppo taira of each house of the assembly.” (Sec. 12, art. 6, 
vol. 1, p. 5 

1867: R The judges of the several courts of this State shall hold their 
offices for the term of six years; * but for any willful neglect 
of duty or any other reasonable cause which shall not be sufficient 
ground of impeachment, the governor shall remove any judge on the 
mare at momin vt each house of the general assembly.” (Sec. 12, 
art. 6, vol. 1, p. 7 

1875: “The chancellors, jud of the circuit courts, judges of the 
probate courts, solicitors of the circuit, and judges of inferior courts 
from which an appeal may be taken directly to the supreme court may 
be removed from office for any of the causes specified” (habitual drunk- 
enness, incompetency, or any offense involving -moral turpitude while 
in office, or committed under color thereof, or connected therewith) “by 
the aupres court, under such regulations as may be prescribed by law.” 


(Sec. 2, art. 7, vol. 1. p. are} 
1901; Same as section p ing. (Sec. 174, art. 7, vol. 1, p. 208.) 
ARKANSAS. 
No express provision relating to recall of judges, except impeachment. 
CALIFORNIA, ö 


1879: “ Justices of the supreme court and judges of the superior courts 
may be removed by concurrent resolution of both houses of the legis- 
lature, adopted by 5 two-thirds vote of each house.“ (Sec. 10, Art. VI.) 


Popular recall passed legislature overwhelmingly. 
COLORADO, 
No express provision relating to recall of judges, except impeachment, 
CONNECTICUT. 


1818: “ The judges of the supreme court of errors, of the superior and 
inferior courts, and all justices of the peace shall be appointed by the 
general assembly, * * and the superior court shall hold their 
offices during good behavior, but may be removed by impeachment; and 
the governor shall also remove them on the address of two-thirds 5 
the members of each house of the general assembly.” (Sec. 3, art. 5, 
vol. 1, p. 543.) 

DELAWARE. 
“ The chancellor and the judges of the supreme court and of the 
ood behavior; 
ent ground for 


1792: 
court of common pleas shall hold their offices durin 
but, for any reasonable cause which shall not be a su 
an impeachment, the governor may, in his discretion, remove any of 
them on the address of two-thirds of all the members of each branch of 
the legislature.” (Sec. 2, art. 6, vol. 1, p. 575.) 
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FLORIDA. 
1838: “ Tke justices of the supreme court and 81 of the circuit 
8 shall be elected for the term of and voces, Foe good 8 
or vielen rowed 7 mon or other reasona sane, wh 
ħall . — any 


2. vel. 2, p. 
ere shall be appo inted 5 ths 8 by and with the 
re ‘na consent of 1 — eae a chief Justi ce and two associate jus- 
tices of the supreme court of this State, > œ for the — 570 of 1 5 
years * * unless sooner removed under the provisions o 
constitution Hee the removal of judges by address or * 
ana or wilijul neglect of duty, or other reasonable cause, which shall 
e sufficient ground for impeachment, the governor shall remove any 
75 hee on the 3 of two-thirds of the general assembly.” (Sec. 
10, art. 5, vol. 2, p. 693.) 
GEORGIA, 


1798: “The judges of the gi epee court shall be elected for the term 
of three Kous removable by the 5 on the address of two-thirds 
3 both, 90858. 27 that pu 25 oF by impeachment and conviction 


„art. vo 5 
1819: 819: Tus 10. ein of he su! lar courts shall be elected for the term 
of three years and shall continue in office until their successors shall 
be elec and qualified; removable by the governor, om the address of 
two-thirds of bath branches of the l 9800 eel for Se Sher PEETS; 


genera 
or by impeachment and conyiction thereon.” „ vol, 2, 
P. 


1840; The supreme court 1 consist of three ju ee * for 
such term of years as shall be prescribed by law, an shall continue in 
office until their successors be elected and g? ualified, removable oy 
the governor, on the address of two-thirds of both branches of the 
? r N o 08-0 impeachment and convi 

ec. 1 t 
Sine le supreme court P ahah oona of three judges, who shall be 
elected by the general assembly for such term of years, not less than 

siz, as shall be law, and shall continue in office until 
their successors UU be elected and qualified; removable by the gov- 
ernor, on the address of two-thirds of cach branch of the general assem- 
5758189 by impeachment and conviction thereon.” (See. 1, art. 4, vol. 2, 


IDAHO. 
No express provision relating to recall of judges, except impeachment. 
ILLINOIS. 
1870: “ The 3 assembly By ay, Fay cause entered on the journals, 
upon due notice and op remove from office an 
udge upos concurrence o three Tourtns of al are abl s of eac 
ouse. All other officers in this article mentioned shall be remoyed 
from office on 8 — final conviction for misdemeanor in 
office.” (P. 1033.) ipasa 


1816; “ The es of the su 
Tanor courts : hold thelr o — s donny the term of ie fo aan it 


more than five shall hold their offices for sis 
years, if they 80 Tong bekabe. wen” 1 2, art. 7, vol. 2, p. 1084.) 
1851; “Any jud age er prosecu Ab 2 Who shall ‘hi have been con- 
victed of ee = or other hig me, may, on information in the 
name of the Sta be removed from eon ce by the supreme e court, or in 
such ow as po Pag prescribed by law.“ (Sec? 12, art. 7, vol. 2, 


1 
i IOWA. 
No express provision relating to recall of judges, except MEST EO 
KANSAS, 

1859: “ Justices of the supreme court 2 or district 
courts rg Mag removed from office by oton of both 5 — if two- 
thirds of the members of each house concur, but no such removal shall 
be made except apone 1 4 the substance of which shall be entered 


on the journal, nor 80g. 1. haye had notice and 
883 to be Beard. (806. 1 Seas 2, p. 1250.) 
KENTUCKY. 


1792: “ The judges ade both the supreme and inferior courts shall hold 
their offices during good behavior; but for any 8 cause which 
shail not be sufficient ground for’ impeachment, the governor 

more any of them on hie address 35 tmothirda oF each branch tof the the 


legislature.” (Sec. 2, art. 5, vol. 
7226. ; ‘ Bee, 3, art, 4, rok L 3, p 1284.) 


1799: Same as section p 
1830: The judges, ? shall 9-9 eir mes for 
eight ears, * but foe any reasonable aie ‘the ‘overnor shall 
remore any o 0 on the address of two-thirds of each house of the 
9 assembly.” (See. 3, art. 4, vol. 3, 32 1300.) 
Same as preceding section. (Sec. 112, art. 13. p. 1331.) 
LOUISIANA. 


1812: “ The Hern gfe both of Fe ane supreme and inferior courts shall hold 
their cffices duri ng food behavior; but for any reasonable cause which 
shall not be suficient ground for 5 the governor shall re- 
more any of them iy gae address fourths 
general assembly.” (Sec. 5, art. 4 fn vg 

185: “ The 3 ee all ‘courts shall de Babie ! to impeachment; but 
for any reasonable cause, which shall Ares be sufficient ground for im- 
peachment, the governor shall remore any of them on the ess of 
three-fourths of the members 21201.) of each house of the genera 
assem na (Art. 73, title 4, p. 1401. 

1852: Same as the pectin precedi Art. 73, title 3, p. 1420.) 

1864: “ The judges of all courts shall be liable to impeachment; but for 
any reasonable cause, which shall not be sufficient cause for impeach- 
ment, the gorernor shall remove any of them on the address of a ma or- 
y of the members ee to each house of the general assemb 

rt. 77, title 5, vol. 3, p. 1439.) 

1369: “ The judges of all courts shall be liable to impeachment for 
crimes and misdemeanors. For any reasonable cause the governor shall 
remove any of them on the anaren 4 two-thirds of the members clected 
to the general assembly.” (Art. 8 tle 4, vol. 3, p. 455 

Same as section . (Art. 93, vol. 3. D 

1898: “For any reasonable cause, whether su 9 for 9 

Nuts th 2 paN 5 . — of the general 
3 0 e members eleci eae 5 
(Art. 220, vol. 3, p. 1568.) E 


p. 2 


As f each house of the 


MAINE. 

1819; “All judicial officers * * + 
seven years from the time of their 
sooner removed by impeachment or by a 
legislature to the Leeoutive. ” (Sec. 4, art. 6, vol. 3, p. 1659.) 
person mu at re an civil office under this State may removed by im. 
peachmen: lémeanor in office; and ev person holding any 
office may gs pemoves by the governor, ‘with the a wice of the council, on 
5 on of both branches of the legislature.” (Sec. 5, art. 9, vo 


hold their offices for the term of 
tive appointments (unless 
ress o 


MARYLAND. 


1851: “And one poreon 2 A s shail be elected from each of sald 
districts * * eè a jndge * * subject to removal for in- 
competency, willful Sagie 0 5 or misbehavior in office, on convic- 
tion in a court of law, or the governor upon the address of the 
general assembly, 1o-thirds of the et sg 11 house concurring in 
such address,” (Sec, 4, art. 4, vol. 

—— “Any judge shall b: e. 3 — 8 by the goror on 
conviction, in a court of law, of incompetency, of willful neglect of. 
duty, of misbehavior in office, or any other crime; or on impeachment, 
according to this constitution or the laws of f the State; or on the 
address of the general assembly, two-thirds of each house concurring in 
such address.” (Sec. 4, art. 4, vol. 3, p. 1760.) 

1867: “Any judge shall be removed from office by the governor on con- 
viction, in a court of law, of incompetency, of willful neglect of duty, 
misbehavior in office, or any other crime; or on impeachment, according 
generat . 99 7 100 58 pe State; or on oo pee ot the 

embly, two- s of ea use cohourring in èu ress.” 
(Sec. 4, art. 4, vol. 8, p. 1799.) z 


TA USORU 
: Judiciary po judicial officers, duly appointed, commis- 
sioned, and 3 U Bald their offices d distin 4 behavior, ex- 


stlfation: concerning wh 3 there is different provision made in 

const! tion: Provided „ The governor, with consent of the 

pean „ May remove ethan’ upon the address of both house of the legis- 
7 MICHIGAN. 


1860: “ For reasonable cause, which shall not t 
the in impeachment of a, judge, t 0 ich shall not be sufficient ground for 


current resolution 01 cee thirds of ihe — ——— 5 — 35 ach 40330 
- e mem 8 ele ea ousa 
of the legislature.” 2, vol. 4, p. 1960.) 
MINNESOTA. 
No express provision relating to recall of judges, except Impeachment, 
MISSISSIPPI. 


1817: The judges of the several courts of this State shall hold their 
offices during good behavior. And sa wil ul neglect of duty, or other 
reasonable cause, 5 * not ent ground for an impeach 
ment, the governor shall remove ny them on the address of twos 
thirds rg each house oer the general eb (Sec. 9, art. 5, vol. 4, 


ise: “The judges of the several courts of this State, * Ppl hy 
neglect Oe end —4— Tee 07 50 — de 2 e ee — 400% 
ernor on ress of two-thirds ouses of the 
(Sec. 27, art. 4, vol. 4, D. 2057.) ate 


MISSOURI, 


1815: “In case of the inability iy of an dge a a court of record to dis. 
charge the duties of his office wit shall be in the power of 
the general assembly, two-thirds of the members of each house concur 


ring, with the approval of the 2252. to remove such jud 
opea.” (See. 44, art. 6, ek 4, 1.228 2 n 
MONTANA. 
No express provision relating to recall of judges, except impeachment, 
NEBRASKA, 
No express provision relating to recall of antiguas except impeachment, 
NEVADA. 


AR nex For any reasonable causé, to be e 8 on the journals of each 
use, which ma or may not be sufficient grounds for impeachment, the 
er justice and associate justices of ee supreme court and judges of 
the district courts shall be remored from on the vote o ees 
7 the members elected to each branch of 7 legislature.” (Sec. 3, art. 
vol. 4, p. 2416.) 
NEW HAMPSHIRE. 

: “AIL judicial officers, aey appointed, commissioned, and swo! 
shall hold their offices during ad Bohaclor; excepting those Ne 
whom there is a different prov ed made in this constitution: Provid 
nevertheless, The president, with the consent of council, may remove 
them 8 the address of both houses of the legislature.” (P. 2466. ) 

“The president, with consent of the council, may remove them 
fail fuscia opera) upon the address of both Noises of na legisla- 
ure.” 3, 2480.) “The governor, with consent of counci 

may Seabee vag all judicial o 8) upon ‘the address of both hous 
he legislature.“ (Art. 72, vol. 4, p. . 
NEW JERSEY, 
No express provision relating to recall of judges, except impeachment. 
NEW YORK. 


the assemb 
. — G 5 y. furo, * 5. 2064 elected to the senate concur therein. 


vol. 5, 
is and justices of the supreme 
y be tho cour current resolution of both houses of the 
e i two-thirds 0 ait the members clected to cach house concur 
therein.” (Sec. 11, art. 6, vol. 5, p. 2719 
NORTH CAROLINA. 
1876: “A udge of the supreme court or of the superior courts, and 
8 8 8 inferior t to ho supreme court as mog 
5 established y law, may gets removed from prthigde of bot or physica 
inability, upon @ concurrent eee of 70080 88300 both houses of 
the general assembly.” (Sec. 31, art. 4, vol. 5, p. 2833. 
NORTH DAKOTA. 


No express provision relating to recall of Judges, except impeachment, 


ses) branches o oe $ 


1 


* 
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OHIO. 


1851: “ Judges may be removed from 3 concurrent resolutions o 
both houses of the general assembly if two-thirds 5 the members el 
to each house concur therein.” (Sec. 17, art. 4, vol. 5, p. 2923.) 


OKLAHOMA. 
No express provision relating to recall of judges, except impeachment. 
OREGON. 


1857: “ The governor may remove from office @ judge of the supreme 
court, or prosecuting attorney, upon the t resolution of the legis- 
lative assembly, in which two-thirds of the members to each 
house shall concur, for incompetency, corruption, malfeasance, or delin- 

8 office, or other $ aens cause, stated in such resolution.” 


. 20, „ vol. 5, .) 
Article 2, section 18, of the Oregon constitution provides: 

“ Every Fag hed officer in Oregon is subject, as herein Fe to 
recall by the legal voters of the State or d the electoral 
which he is elected. There may be requ! 25 per cent, but not more, 
of the number of electors who voted in his district at the precedin 
election for justice of the supreme court to file their petition demand- 
ing his 7 the people. They shall set forth in said petition the 
reasons for said demand. If he shall offer his ation, it shall be 
accepted and take effect on the day it is offered, and the varing shall 
be filled as may be provided by law. If he shall not resign within 5 


ys 
the ae will recall said officer. On the sample ballot at said election 
shall be printed in not more than 200 words the reasons for demand 

the recall of said officer as set forth in the recall tion, and in no 
more than 200 words the officer’s justification of his course in office. 
He shall continue to perform the duties of his office until the result 
of said special election shall be officially declared. Other candidates 
for the office may be nominated to be voted for at said special election. 
The candidate who shall recelye the highest number of votes shall be 
deemed elected for the remainder of the term, whether it be the person 
against whom the recall tition was filed or another. The recall 
petition shali be filed with the officer with whom a petition for nomina- 

0! 


ning of the first session ne such 

cial election no further recall 3 shall be filed against the same 
officer 8 term for which he was elected unless such further 
petitioners Hi first pay into the public treasury which has paid such 
special-election expenses the whole amount of its expenses for the pre- 
ceding special election. Such additional legislation as may aid the 
operation of this section shall be provided by the legislative assembly, 
inclu provision for payment by the public treasury of the reasonable 
special-election campaign expenses of such officer. But the words the 
legislative assembly shall provide,’ or any similar or ‘valent words 
in this constitution or any amendment thereto, shall not be construed to 
grant to the legislative assembly any exclusive power of law makin 
nor in any way to limit the initiative and referendum powers reserved 


by the people.” 
PENNSYLVANIA. 


ro: “The judges o ee and of the several courts o 
common pleas, shail Lota their offices during good behavior. But 701 
any reasonable cause, which shall not be sufficient und of impeach- 


ment, the governor may remove any of them on the address of two- 
207 of each branch of the legislature.” (Sec. 2, art. 5, vol. 5, p. 


la 
“Justices of the peers * + * shall be commissioned during good 
behavior, but may removed on conviction of misbehavior in office, or 
of any infamous crime, or on the address of both houses of the legis- 
lature.” (Sec. 10, art. 5, vol. 5, p. ne | 

“The judges of the supreme court shall hold their offices for the 
term of f5 years if they so long behave themselves well. The present 
judges of the several courts of common pleas, and of such other courts 
of record, * * * shall hold their offices for a term of 10 years, if 
t so long behave themselves well. è associate judges of the courta 
of common pleas, shall hold offices for the term of 6 years, if 

y shall so 79 behave themselves well, but for any reasonable 
couse, which shall not be sufficient ground of impeachment, the gov- 
ernor may remove any of them on the address of two-thirds of each 
branch of the legislature.” (Sec. 2, art. 5, vol. 5, p. 8109.) 

1873: " supreme court shall consist of seven judges. They shall 
hold their offices for the term of 21 years, if they so long behave them- 
selves well.” 2, art. 5, vol. 5, p. 8183.) - 

“AU judges shall hold their offices for the period of 10 years, if t 
shali so long behave themselves well; but for reasonable cause, wh 
shail not be sufficient nd for impeachment, the governor may re- 
more any of them on the address of two-thirds of each house oF the 
general assembly.” (Sec. 15, art. 5, vol. 5, p. 8135.) 

RHODE ISLAND. 


1842: “Each judge shall hold his ofice until his place be declared va- 
cant by a penp e of the general assembly to that effect; which reso- 
lution shall be voted for by d majority of all members elected to the 
house in which it may originate and be concurred in by the same ma- 
jority of the other house.” (Sec. 4, art. 10, vol. 6, p. 8232.) 

SOUTH CAROLINA. 


Ns: "That ali other judicial officers, excepting officers of the peace, 
shall be chosen by ballot jointly by the senate and house of representa- 
tives, and, except the judges of the court of chancery, commissioned 
<i the governor and commander in chief during good behavior, but 
shall be removed on the address of the senate and house of repre- 
sentatives.” (Sec 27, vol. 6, p. 3254. 

1868: “For any willful neglect of duty, or other reasonable cause 
which shall not be sufficient nd for impeachment, the governor shali 
remove any executive or jud officer on the address of two-thirds o 
each house of the general assembly.” _ (Sec. 4, art. 7, vol. 6, p. 3297. 

1895: Same as preceding section. (Sec. 4, art. 15, vol. 6, p. 3342.) 

SOUTH DAKOTA. 
No express provision relating to recall of judges, except impeachment. 
TENNESSEE, 


1835: “Judges and for the State may be removed from office 
by a concurrent vote of both houses of the general assembly, cach house 
voting separately; but two-thirds of all members elected to each house 
must concur in such vote.” , art. 6, vol. 6, p. 


1870: Same as section p g- (Bec. d, art. €, Vol. G. B. 2402.) 


` TEXAS. 
: “The judges ne supreme court and district shall be removed 
a 


by the governor, on 


ddress of two-thirds of each house of the legis- 
3 for willful neglect 


o duty or other reasonable cause which shall 
8804 alec grounds for impeachment.” (Sec. 8, art. 4, vol. 6, 
p. 8 

UTAH. 


1895: “Judges may be removed from o. by the concurrent vote of 
both houses of the legislature, each vot separately; but two-thirds 
of the members to which cach house may be entitled must concur in 
such vote.“ (Sec. 11, art 8, vol. 6, p. 3716.) 


VERMONT. 
No express provision relating to recall of judges, except impeachment. 
VIRGINIA. 


1830: “Judges may be removed ae office by a concurrent vote of 
both houses of the general assembly; but two-thirds of the members 
present must concur in such vote, and the cause of removal shall be 
entered on the journals of each.” (Sec. T, art. 5, vol. 7, p. 3828.) 

1864: “Judges may be removed from office by a concurrent vote of both 
houses of the general assembly, but a majority of all members elected 
to cach house must concur in such vote; and the cause of removal shall 
be entered of the journal of each.” (Sec. 16, art. 6, vol. 7, p. 3868.) 

1870: “ Judges shall be removed from office by a concurrent vote of 
both houses of the general assembly, but a majority of all the members 
elected to cach house must concur in such vote, and the cause of re- 
moval entered on the journal of each hotse.” (Sec. 23, art. 6, vol. —, 
p. À 

1902: damp as preceding section. (Sec. 104, vol. 7, p. 3925.) 

WASHINGTON. 


1889: “Any judge of any court of record, the attorney general, or any 
prosecuting attorney may be removed from office by joint resolution o 
the legislature, in which three-fourths of the mem elected to eac. 
house shall concur, for 5 corruption, malfeasance, or delin- 

uency in ofice, or other sufficient cause stated in such resolution.” 
(See. 9, art. 4, Vol. 7, p. 3985.) 
WEST VIRGINIA. 


1863: “Judges may be removed from office for misconduct, incompe- 
tence, or neglect of duty, or on conviction of an infamous 1 
the concurrent vote of @ majority of all the members elected t 
branch of the a (mse eg and the cause of removal shall be entered on 
the journals.” (Sec. 13, art. 6, vol. 7, p 4025.) 

1872: “Judges isin y be removed from office by d concurrent vote of both 

ature, when from age, disease, mental or bodily in- 
firmity, or intemperance, they are incapable of discharging the duties of 
their office. But two-thirds of all members elected to each house 

1 


WISCONSIN, 


„ 5 gupreme 7152 460 cats me = Levanta trom 
office, by address of both houses o legislature 100-thirds of a 

members elected to cach house concur therein.” (Sec. 13, art. 7, vol. 7, 
* N WYOMING. 


No express provision relating to recall of judges, except impeachment, 

In many of the States the language is used in the constitution 
that where the offense charged is not sufficient ground for im- 
peachment that judges may be recalled or removed by address 
of the legislature. 


IMPEACHMENT IS MERELY A FORM OF RECALL. 


It is not denied that judges should be impeached when guilty 
of high crimes. All the State constitutions, and the United 
States Constitution also, provide for this, and it is justified by 
reason, But impeachment is far more serious than recall, Im- 
peachments involve the conviction for criminal conduct. The 
recall is a much more benign remedy, and can be inyoked where 
the fault of the judge or the reason for removal is not se great 
as in the case of impeachment and may be invoked with honor 
to the Judge who has become infirm and who may for his own 
good be retired on æ pension. All of the States provide for 
recalling judges by impeachment, but this recall carries dis- 
grace. 

TUR SHORT TENURE OF OFFICE OF A JUDGE IS A FORM OF RECALL. 

Mr. President, the short tenure of office is a form of recall, by 
virtue of which the people who elect judges or have them elected 
by the legislature, or appointed by the governor, prevent them 
from becoming a judicial oligarchy, prevent them from becom- 
ing tyrannical, and prevent them from becoming judicial rulers 
or indulging any unseemly exercise of power by recalling them 
with a short tenure of office. 

As I pointed out, three of the States when the Constitution 
was framed elected judges only for 12 months. It is wonderful, 
when a careful examination is made, to see how universally the 
people of this country bave provided against judicial oligarchy 
in the States by a fixed tenure of office. I call attention to 
this record, giving all of the States in order, the number of 
years for which the higher State judges are elected, and how 
elected or appointed, and the number of these States which at 
the same time, in addition to the short tenure, exercise the right 
of recall directly through the legislature. 

Thirty-four of the States elect judges by the qualified electors, 
six others elect judges by the general assembly, and only six 
States appoint by the governor and council. Forty-three States 
exercise automatic recall by the fixed or short tenure of office 
and 82 States recall directly by the legislature; and no State 
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fails to have the right of recall either by the short or fixed 
tenure or by the legislature. 
TENURE OF OFFICE OF STATE JUDGES, ETC. 
Alabama, 5 years. Recall by legislature. Elected by qualified electors 


of State. 
Arkansas, 8 years. Elected by qualified electors of State. 
California, 12 years. Recall by legislature. Recall by people's vote 
(pending). Elected by qualified electors of State. 
Colora 9 years. Elected by qualified electors of State. 
„ 8 years. Recall by legislature. Appointed by general 
assembly. 


Delaware, 12 years. Recall by legislature. Appointed overnor. 
1 0 years. Recall by legislature. Elected by q ed electors 
0 e. 


Georgia, 6 years. Recall by legislature. Elected by general assembly. 
Idaho, 6 years. Elected by pone electors of State. 
see 9 years, Recall by legislature. Elected by electors of each 
rict. 
i Indiana, 6 years. Recall as by law. 
arge, 
lowa, 6 pare Elected by qualified electors of State. 
8 S, 6 years. Recall by legislature. Elected by qualified electors 
0 ute. 
Kentucky, 8 years. Recall a legislature. Elected by districts. 
5255 a, 12 years, Recall by legislature. Elected by electors of 
ate. 


Maine, 7 years. Recall by legislature. Appointed by governor. 
ra cr Pt begin 15 years, Recall by legislature. Bleed.. by electors of 

stricts. 

Massachusetts, during good behavior. Recall by legislature. Ap- 
pointed by governor. 

Michigan, 8 7 8 Recall by legislature. Elected by electors of State. 

Minnesota years. Elected by electors of State. 

Mississi pi, 9 years, Recall uy 1 bay’ eso by governor. 
„ 10 years. Recall by legislature, lected by electors of 

ate. 

Montana, 6 years. Elected by electors of State at large. 

Nebraska, 6 years. Elected by electors of State at large. 

Fae lage 6 years. Recall by legislature. Elected by qualified electors 
0 ate. 

New Hampshire, during good behavior. Recall by legislature. Ap- 
pointed by governor and council. 

New Jersey, 7 years. Appointed by governor. 

New York, 14 years. Recall by legislature. Elected by electors of 
judicial districts, 

North Carolina, 8 years. Recall by legislature. Elected by qualified 
voters of State. 

North Dakota, 6 years. Elected by qualified voters of State. 

Ohio, 5 years, Recall by legislature. Elected by electors of the State 


Elected by electors of State at 


at large. 
Oklahoma, 6 years. Elected by electors of judicial districts. 
Oregon, 6 years. Recall by people's vote. Elected by qualified electors 


Rhode Island, subject to resolution of general assembly. Recall by 
legislature. Elected by the two houses in grand committee. 
sou Carolina, 8 years. Recall by legislature. Elected by joint 
assembly. 
South Dakota, 6 years. Elected from districts by electors of State at 
rge. 
ennessee, 8 years. Recall by legislature, Elected by qualified voters 


of the State. 

the ater 6 years. Recall by legislature. Elected by qualified voters of 
e State. 

sre 5 years. Recall by legislature. Elected by qualified voters of 
e Sta 
Vermont, 2 years. Elected by senate and house of representatives in 

joint assembly. 
. 12 years. Recall by legislature. Elected by general as- 

sembly. 

; Washington, p 2 i Recall by legislature. Elected by qualified elec- 
rs of State at large. 

West Virginia, 12 years. Recall by legislature. Elected by voters of 


Wisconsin, 10 years. Recall by legislature. Elected by qualified elec- 
tors of State. 

Wyoming, 8 years. Elected by qualified voters of the State, 

It will thus be seen that all of the States have an automatic 
recall of judges by a short tenure of office, excepting Rhode 
Island, New Hampshire, and Massachusetts, all three of which 
expressly provide in their constitutions for the recall of judges 
by the legislature. 

New Hampshire has recalled her judges four times, and I 
understand on grounds of policy. Rhode Island recalled her 
judiciary—by dropping them at the end of the short tenure— 
which declared an act of the Rhode Island Legislature uncon- 
stitutional. 

ALL THE STATH CONSTITUTIONS ARB DEMOCRATIC. 

All the State constitutions are Democratic in providing for 
the recall of the judiciary—by the short tenure, by the recall of 
the legislature, or by both—and the recall by the vote of the people 
is used in Oregon, proposed in Arizona, and submitted to the 
people by the Legislature of California by an overwhelming 
yote. The senate of California voted in favor of this method of 
popular recall of judges by 35 to 4 and the house of represen- 
tatives voted in favor of it by 75 to 0. They had reason, too, 
in California for this action, because the courts of California 
had obviously long been the servants of the Southern Pacific 
Railroad. It was the recall of judges in California, which was 
threatened by the people of California, that made the court 
reconsider their action in the case of Abe Reuf and send Abe 
Reuf to the penitentiary, where he belonged. I should, however, 
like to say on behalf of Abe Reuf that he has in him, after all, 


the elements of a man and is rendering good service now in the 
prison where he is incarcerated in educating, instructing, and 
uplifting those who are in prison with him, 

When I say the constitutions of the States are democratic I 
use the term “democratic” in a broad sense, for the word 
“democratic” and the word “republican” are, in reality, the 
same, The democratic followers of Thomas Jefferson, who 
stood for the principle of government of the people and by 
the people, called themselves Republicans, and then they called 
themselves Democratic-Republicans, and then they called them- 
selves Democrats; while Abraham Lincoln, who favored the 
initiative and referendum explicitly, and his followers, who 
believed in the government of the people and by the people, 
called themselves Republicans, The terms “democratic” and 
“republican” mean the same thing—a government in which the 
governing power rests in the hands of the people; a government 
where the people are sovereign; a government where there is no 
political “boss,” where there is no ruling power handing down 
to the people the blessings of government, but where all public 
officials are public servants, trusted by the people with tem- 
porary power as public servants and not as rulers of the people. 
THE ELECTION AND RECALL OF JUDGES IS JUSTIFIED BY SOUND REASON 

AND COMMON SENSE. 

The election and recall of judges, which I have shown thus to 
preyail in all of the States of the Union, has been adopted by 
the various States after discussion and consideration by the 
best people in the United States, and their action in regard to 
this matter is justified by sound reason and common sense. 
Since the establishment of common schools, of high schools, of 
university privileges—since the establishment of the modern 
newspapers which penetrate every nook and cranny of the 
land—since the growth of universal intelligence—why should 
not the American people elect judges who are to serve them on 
the bench? If citizens have a civil dispute, do they not natu- 
rally arbitrate their differences and choose their own arbiters? 
And if they are satisfied, who should complain? 

If citizens of a village wish to choose their own justice of the 
peace, why should they not have the right to elect such an 
official? If the citizens of a county desire to elect the county 
judge, what sensible reason can be assigned that those whose 
lives and property are subject to the jurisdiction should not 
elect the citizen who is a candidate for county judge? Do they 
not pay him his salary? Are they not self-governing people? 
Are they not entitled to the unqualified rights of self-govern- 
ment recognized in the Declaration of Independence and in the 
various bills of rights in the several States? Or have we for- 
gotten the source of authority in this country, and that it 
springs from the people and does not descend to the people from 
a governing class? It seems to be necessary, Mr. President, to 
recall to the Congress of the United States and to the country 
the principles laid down by the Declaration of Independence, 
in which it was set forth that the right to govern came from 
the people and not from the King. 


A JUDICIAL OLIGARCHY, OR JUDICIAL RULERS, INDEPENDENT OF THB 
PEOPLE, NOT CONSISTENT WITH LIBERTY AND SELF-GOVERNMENT AS 
SET FORTH IN DECLARATION OF INDEPENDENCE AND BILLS OF RIGHTS— 
THE PEOPLE ARB SOVEREIGN, NOT THE JUDICIARY—-THE SOVERBIGN 
POWER IN THE PEOPLE MUST BE EXERCISED FOR THE WELFARE OF 
THD PHOPLD. 


“The Unanimous ‘Declaration of the Thirteen United States 
of America,” issued July 4, 1776, said: 


We hold these truths to be self-evident; that all men are created 
equal; that they are endowed by their Creator with certain inalienable 
rights; that among these are life, liberty, and the pursuit of happiness, 
That to secure these rights governments are instituted among men, 
deriving their just powers from the consent of the governed; that when- 
ever any form of poverunest becomes destructive of these ends it is the 
right of the people to alter or abolish it and to institute neto govern- 
ment, laying its foundation on such principles and organizing its powers 
a = form as to them shall seem most likely to effect their safety and 

appiness. 


This declaration is a declaration in effect that all powers of 
government emanate directly from the people. And this right 
is reiterated in the constitutions of almost every State in the 
Union, declaring in various forms that all powers of govern- 
ment spring directly from the people. For example: 

ALABAMA, 

1819: “All political power is inherent in the people, and all free gov- 
ernments are founded on thelr authority and instituted for their bene- 
fit, and therefore they have at all times an inalienable and indefeasible 
right to alter, reform, or abolish their form of government in such 
manner as they may deem expedient.” 

ARKANSAS. S 

1836: “ That 8 is Inherent in the people, and all free govern- 
ments are founded on their authority and instituted for their pea 
safety, and happiness, For the advancement of these ends they have, a 
all times, an unqualified right to alter, reform, or abolish their govern- 
ment in such manner as they may think proper.” 

CALIFORNIA, 


political power is inherent in the people. 


1659: “All Government is 
instituted for 


the protection, security, and benefit of the people, and 


— — 
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they have the right to alter or reform the same whenever the public 
good may require it. 

COLORADO. 
TT 
— ernmen rom the peo 

Pounded * tuted 124 bolel 5 of the 


CONNECTICUT. 


1818: „That all F 
she tari are founded on their authori ee St toe for thelr 


efit, and they have at all times an undi ale 1 indefeasible — are 
to alter pone form of government in such a manner as they may 


DELAWARE. 
Dog: "AIN ite peop . in the institutions of 8 society. is de- 


toe 5 in ae oy this "end, as 8 require, 
r en 
from time to time, shies theur constitution of government.” 


FLORIDA. 
7838: “ That tical er is inherent in and free 
vernments are 1 8 authority and the Picked for their 
Penent, and therefore they have at all times an inalienable and inde- 
feasible right to 8 or abolish their form of government in such 
Manner as they may deem expedient.” 
GEORGLA. 
nun: We, therefore, the representatives of the people, from aoe 
Arih power originates and for 5 . benefit all e is intended, 
8 e power delegated to us, do ordain and declare, and it is 
hereby ordained and declared, that the following rules and regulations 
be adopted for the future government of this State.” 
IDAHO, 

“All polities] power is Inherent in the people. Government is 
inatituted for thelr equal “ rotection and benefit, batt they have the right 
to 3 reform, or a pals the same whenever they may deem it 

and no special pae or immunities shall ever 8 be granted that that 
may’ not — revo or repealed by the legislature. 
e 
1818; “That all power is inherent 1 
ments are founded on thelr 1 5 5 and instituted for their peace, 
safety, and happiness.” e 


1816: That all r is inherent. In the people, and all free govern- 
ments are . 85 authority, and instituted for their peace, 
safety, and well eine For the advancement of these ends the people 
have at all times an unalienable and Indefeasible right to alter and 
reform their government in such manner as they may think proper.” 


IOWA. 
a That wif x litical power is fnherent in the Be on 
nee instituted for r the protection, seri and 8 f the he peoples 
7 have the T ight at all times to alter or 

a Son the public — may require it.“ 

KANSAS. £ 
7855: “AN political power is inherent In the peo; Les god Government is 
inetituted for tt their equal 21 — and benefit, and they have the right 


the same whenever they may deem it neces- 

sary, and no a privil or immunities shall ever be rantaa that that 

prot not be al ered, revoked, or repealed by the general assembly.” 
KENTUCKY. 

1792: That nepo Is Inherent in the people, and all free 
ments are founded on their authority and instituted for their peace, 
safety, and happiness. For the advancement of these ends they have 
at all times an unalienable and indefeasible right to alter, reform, | or 
abolish their government in such manner as they may think proper.” 

LOUISTANA. 
1868; „All men are created free and equal and have certain fnalien- 
1 rights; among these are life, liberty, and the 
To secure these r rights governments are institut among men, deriv- 
ing their just powers from the consent of the governed.” 
MAINE. 

1819: “All power is Inherent in the poples all free governments are 
founded in their authority and institu for their benefit; they have, 
manon an unallenable and indefeasible right to institute government, 
and to Pee FOTONIN ME OTANG CRATE Sip man, Ren Kats REENA 
happiness require It. 


MARYLAND. 
TTT: 2 all government of right originates from the peop 
8 compact only and instituted 5 for the good af A 
whole. 


MASSACHUSETTS. 


The first constitution submitted in Massachusetts was rejected by the 
people by by direct vote at town meetings in the spring of 1779, because it 
ined no bill of rights, and for other reasons. e next constitu- 
tlon submitted, that of 1780, the peonio ay 8 by direct vote at town 
meetings and by more than two-thirds of all who voted. The bill of 
rights declares: 
BILL OF RIGHTS. 


1780: “ARTICLE I. All men are born free and equal, and have eertain 
natural, essential, and inalienable rights; among which may be reckoned 
4 ri 5 of enjoy ing Ana . their hs 41 5 that of 
an et prot oe proper 7 e, t of seeking 
taining their giei and ha 
“Apr. IV. rhe people of this eiA SNS have the sole and ex- 
clusive right of governing themselves as a free, sovereign, and inde- 
pendent State, and do, and forever shall, exercise an lis 8 
power, jurisdiction, and right which is not, or may not h 
them jo a delegated to the United States of America in 8 
assem 
“Ant. V. All power residing 5 pet the ple. r Deling de- 
rived from them, the several magistrates ad ia p Psn — 
vested with authority, whether legislative, 8 thes üdicial, are 
their substitutes and agents and are at all times accountable to them.” 
MICHIGAN. 
1835; “AI! political power is inherent in the people. 
= Goverationt is instituted for the protection, security, and benefit of 
the people; and oy have the right at all times to alter or reform the 
same and to abolish one form of Hale waa: and establish another, 
whenever the public good requires 


public good may 
MISSISSIPPI. 
187: “ That all political power is Inherent in the le, and all free 
ts are oo her authority and instituted for their 
re they have at all times an unalienable and inde- 


t, and therefo: 
feasible right to alter or abolish thelr form of government in such man- 
ner as they may think expedient.” 
MISSOURI. 
1820: „“ That all political power is vested in and derived from the 


people. 
MOTENA ` 
1889: “AIF political power is vested in = derived Pep ice) the e; 


198 right o Pale gorda — — — IS ch. the — itis 
ses 


ail ar governm 
theif y will only, and is insti 
1866-67: “All men are born free and independent and have cer- 
these are life, Ifberty, and the pursuit of 
happiness. To secure these r 1 wernments are instituted among 
men, deriving their just powers e consent of the governed.” 
NEVADA. 


1864: “All political power is inherent St the ee Government is 
instituted fae the protecion security, and benefit of the people, and 
they have the right to alter or reform the same whenever the public 
good may require it.” 

NEW HAMPSHIRE. 


In New 8 four constitutions were submitted to the people, 
who voted directly n them at town meetin; first three were 
rejected Perens olitical Science Review, Vol. II, p. 549) largely 
because there were no express limitations upon the 3 555 of the legis- 
18 det bill of rights, The bill of rights of the fourth one, that of 

declares : 
eS “VII. The people of this State have the sole and exclusive Pen oh 
of governing themselves as a free, sovereign, and nae Ore State, 
and do, and forever hereafter shall, exercise and enjoy every T pon: 
jurisdiction, and right pertaining thereto which is not or * e here: 
after be them expressly delegated to the United States 
in Congress assembled.” 


NEW JERSEY. 


oe New Jersey constitution of 1776 declares: 
1776: “ Whereas all the constitutional authority ever possessed by the 
of Great Britain over these Colonies or their other dominions 
was, by compact, derived from the penne and held of them for the com- 
mon interest of the whole society, allegiance and protection are, in the 
nature of upon the other 
and liable to or withdrawn. 
And whereas Georga III, King of Great Britain, has refused protec- 
tion to the g o peop of these Colonies, and, 3 sonary 
acts of the Bri rliament, i a to sub. 
Inte dominion of that body, and has also made war upon 3 
their — pre ery 3 for bo, other cause than entree 
elr just rig! ¢ authority und necessarily a 
ane a dissolution of government in each C Colony has 9 taken 
place.” 
NEW YORE. 


> good peopl an 
that no authority shall, on any pretense whatever, be exercised over the 
of this State but such as shail be derived from and 


NORTH CAROLINA. 
Ts: “That all political power is vested im and derived from the 


people only.” 
NORTH DAKOTA, 


1889: „All political power is inherent in the people. Government is 
instituted for the pro on, security, and benefit of the people, and 
they have a right . 
may 


1302: “ That ail men are born ban free and independent, os have 
eee inberent, and unalienable rights * and 7 0 
free republican government being founded on their sole auth 
organized for the great purpose of protecting their rights and li erties 
and securing their “independence; to effect these en —j have at all 
times a complete power to alter, reform, or abo their government 
whenever they may deem it necessary.” 

OKLAHOMA, 


1907: All political power is inherent in — people; and government 
is instituted for their ates security, an a benen and to promote 
their general welfare; and they have the ri nt to alter or reform the 
same whenever the publie good may require it. 


OREGON. 
wer is inherent in the people, and all free govern- 


on are 9 on thefr authority and instituted = their peace; 


safety, and 3 and they have at all times a right to alter. 
form, er abolish the government im such manner as may think 
proper.” 


PENNSYLVANIA. 
T7716: That the people of on State have the sole, exclusive, and in- 
herent right of governing and regulating the internal police of the 


same, 
“That all inherent in, and 8 de- 
= government, whether 


RHODE ISLAND. 
“The basis of our political ems is the right of the people 
to — and alten their e government.“ 
SOUTH CAROLINA. 
T190: All power is SURES vested in the people; and all free 
rmana are founded on thei 
eir peace, safety, and happiness.” 


r authority, and are instituted for 
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SOUTH DAKOTA. 

1889: “All men are born equally free and Independent and have 
certain inherent rights, among which are those of enjoying and defend- 
ing life and liberty, of acquiring and protecting property, and a pursuit 
of happiness. To secure these rights governments are instituted among 
men, deriving their just powers from the consent of the governed. 

TENNESSEE. 

1796: “ That all power is inherent in the people, and all free govern- 
ments are founded on their authority and instituted for their peace, 
safety, and happiness; for the advancement of those ends they have 
at all times an unalienable and indefeasible right to alter, reform, or 
abolish the government in such manner as they may proper. 

TEXAS (REPUBLIC). 

1836: “All political power is inherent in the people, and all free goy- 
ernments ea toasted on their authority and instituted for their benefit ; 
and they have at all times an unalienable right to alter their govern- 
ment in such manner as they may think proper.“ 

TEXAS (STATE). 7 

1855: “All political power is inherent in the people, and all free gov- 
ernments are founded on their authority and instituted for their benefit ; 
and they have at all times the unalienable right to alter, reform, or 
abolish their form of government in such manner as they may think 


expedient. 
UTAH. 

1895: “All political power is inherent in the people, and free gov- 
ernments „ their authority for all their protection and 
benefit; and they have the right to alter or reform their government 
as the public welfare may require.” 

VERMONT. 


NT: “That all power being originally inherent in, and consequently 
derived from, the people; therefore, all officers of government, whether 
legislative or executive, are their tees and servants, and at all 
times accountable to them. . 

= s s s s 9 


. 

“s © + and that the community hath an indubitable, unalienable, 
and indefeasible right to reform, alter, or abolish government in such 
manner as shall be, by that community, judged most conducive to the 
public weal.” 

VIRGINIA. 


1776: „That all power is vested in, and consequently derived from, 
the people.” 
WASHINGTON. 
1889: „All political power is inherent in the people, and governments 
derive their Past ciate from the consent of the governed, and are 
established to protect and maintain individual rights.” 


WEST VIRGINIA. 


1881-1863: “ The powers of government reside in all the citizens of the 
State, and can be rightfully exercised only in accordance with their 
will and appointment.” 

WISCONSIN. 


1848: “All men are born equally free and independent and have 
certain inherent rights; among these are life, liberty, and the pursult 
of happiness; to secure these rights governments are instituted among 
men, deriving their just powers from the consent of the governed.” 


WYOMING. 

1889: “All power is inherent in the people, and all free governments 
are founded on their authority and instituted for their peace, safety 
and happiness; for the advancement of these ends, they have at all 
times an inalienable and indefeasible right to alter, reform, or abolish 
the government in such manner as they may think proper.” 

Mr. President, undoubtedly all governing powers spring from 
the people, and this fundamental fact is recognized universally. 
One of the most important of the governing powers is the right 
to elect judges and to recall them when they cease to be satis- 
factory to the people for any reason whatever, or without any 
reason whatever. The people are not called upon to assign any 
reason in exercising this right of self-government. 

IF JUDGES SHOULD BE APPOINTED FOR LIFE, WHY NOT HAVE SENATORS 
AND CONGRESSMEN APPOINTED BY THD PRESIDENT FOR LIFE? 

If judges for life, why not Senators and Congressmen for life? 
Why not prosecuting attorneys for life? Why not a President 
for life? Would it not make them more independent of “ popu- 
lar clamor”? Would it not thus enable them to be free from 
the influence of the prejudices, passions, and immature views of 
the vulgar populace? Would they not, under such favorable 
conditions, make better rulers of the people? 

But, Mr. President, it is not rulers of the vulgar populace we 
seek, We demand public servants, not rulers, and we wish these 
servants to respect the will of the people, and not despise the 
people, or view them as a “vulgar populace.” Let us hear no 
more of “popular clamor”; of the “turbulence of the democ- 
racy"; of the “vulgar populace.” The people have more wis- 
dom, more dignity, and more justice than those of their paid 
seryants who indulge such sentiments or voice such views. No 
man has the right to hold public office and thus offend the con- 
fidence of those who trust him with their powers and dignities. 
THE RIGHT OF RECALL OF JUDGES IS JUSTIFIED BY REASON AND COMMON 

SENSE AS WELL AS BY PRECEDENT. 

The recall, which has been provided for in so many of the 
States, as I have heretofore pointed out, is cértainly justified by 
sound reason and common sense. Why should anyone contend 
that a judge who for any reason is incapacitated to properly 
serye the people should not be recalled, except by impeachment? 
Why should anyone insist that a judge who is-infirm, disabled, 
feeble, decrepit, and worn out should not be recalled, except by 
impeachment? 
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Should a judge who becomes imbecile, weak of intellect, or a, 
neurotic, retain power to pass upon the life and property of 
citizens, upon the liberty of citizens, without the possibility of 
recall except by impeachment? Impeachment is too severe in 
such a case. The recall may be applied with honor. Such a 
judge having been faithful might well be recalled and placed 
upon a pension roll by virtue of his past services. Suppose a 
judge becomes personally malicious, detestable, and hateful to 
the people and continually guilty of petty tyrannies, shall they 
have no relief except by impeachment? 

Shall a judge who is a victim of paresis or of a permanent 
malignant disease continue to wear the ermine and oppress those 
who have honored him, and they have no remedy? Shall his 
incompetency, his unfitness, his inefficiency have no remedy ex- 
cept. by impeachment? The recall is a much milder system 
than impeachment. It operates benignly, and may remove a 
judge who becomes infirm, disabled, or inefficient without dis- 
grace, and it may be exercised with honor to the judge. A 

I think an honorable judge who has rendered faithful service 
and who becomes disqualified physically or mentally should be 
put upon an honorable pension roll, but I do not believe a Su- 
preme Court judge should remain on the bench determining the 
issues affecting the national life long after his vital forces have 
departed. I do not see how a man with integrity of mind can 
insist upon life tenure and no recall when he considers this 
contingency. 

Mr. President, a judge upon the bench is only a human being 
after all, and he might become intemperate, not sufficiently to 
justify impeachment, perhaps, but sufficiently to justify recall. 
He might become mentally incapable or physically incapable, 
not sufficiently, perhaps, to justify impeachment, but quite suffi- 
ciently to justify recall for the benefit of the service. 

Such a judge might become corrupt and be so skillful in his 
corrupt judgments that it would be impossible to impeach; and 
yet the wisdom of his removal by recall might be beyond doubt, 

He might become neglectful, remiss in duty, indifferent, or 
careless—not sufficiently, perhaps, to justify impeachment, but 
yet, for the good of the service, sufficiently to justify recall. 

He might acquire immoral habits, overbearing manners, inso- 
lent behavior—not sufficiently, perhaps, to Justify impeachment, 
but quite sufficiently to justify recall. 

Mr. President, there are many degrees of malfeasance and of 
misfeasance justifying recall which would not justify impeach- 
ment. Mr. President, a judge upon the bench is merely a law- 
yer employed by the people, at a salary, to interpret the law. 
He does so in the light of his environment, influenced by his 
education, by his previous political and judicial predilections, 
influenced by his long practice at the bar. Perhaps he may 
have been the valued attorney of various powerful corpora- 
tions, whom he has long served and whose interest in him has 
led to his preferment on the bench by the skilled influences of 
commercial interests brought to bear upon the appointing 
power. Suppose such a judge in a series of decisions uniformly 
decided cases against the interests of the people, whose servant 
he had become, and uniformly decided such cases in favor of 
special privilege, whose paid servant he formerly was. Should 
the people have no right to recall him except by impeachment? 
Such a judge may be perfectly conscientious; but will that 
suffice to justify his continuance in office under such circum- 


stances? 


Mr. President, the right of recall of judges is all the more im- 
portant when we recognize the fact that the big interests of 
this country have taken infinite pains to bring about the nomi- 
nation and promotion as Federal judges of those whose opinions 
and bias of mind were known to be fayorable to their point of 
view. 

Whenever a vacancy occurs on the Federal bench, immediately 
the most lively and active pressure is brought to bear by vari- 
ous business interests in favor of candidates desired by them, 
and I pause to remark that it is quite immaterial whether such 
candidate has previously been regarded as a Democrat or as a 
Republican. 

I do not mean to suggest that candidates thus urged are in any 
degree dishonest or corrupt, although that is always a possi- 
bility ; but I do mean to say that they are merely human beings, 
That such candidates have been practicing lawyers, some good 
lawyers and some not so good, gives them no divine unction 
of infallibility. That they are influenced and controlled in their 
opinions by their education and their environment and by the 
arguments which they have previously been engaged in making 
is absolutely certain. I do mean to say that corporate interests 
do seek to place upon the Federal bench and in the State courts 
those candidates who are known to favor the point of view of 
the special interests as against the interests of the people, and 
that I do believe such appointments on the Federal bench are 
the rule and not the exception, 


1911. 


A short time ago I had the honor of calling the attention of 
the Senate to an illuminating instance of how judges appointed 
to discharge the most important work are influenced by their 
previous environment. This was illustrated by the record of 
the Electoral Commission of 1877, appointed to determine who 
should be President of the United States—whether Mr, Tilden, 
of New York, or Mr. Hayes, of Ohio. 

That commission was composed of five Justices of the Su- 
preme Court of the United States—Hon. Joseph P. Bradley, 
Hon. Nathan Clifford, Hon. Samuel F. Miller, Hon. Stephen J. 
Field, and Hon. W. Strong; five distinguished United States 
Senators—Edmunds, Morton, Frelinghuysen, Thurman, and 
Bayard; and five great leaders of the House of Representa- 
tives—Mr. Payne, Mr. Hunton, Mr. Abbott, Mr. Garfield, and 
Mr. Hoar. This distinguished commission passed upon four 
contested-electoral cases involving the electoral vote of Oregon, 
of South Carolina, of Louisiana, and of Florida, a voluminous 
record, involving many difficult questions, and the remarkable 
result followed that every one of the 15 followed his previous 
political predilection, and by a decision of 8 to 7 decided every 
point of importance in that case and decided the result in each 
of the four cases in the strictest accord with the previous 
political opinion of each of these 15 judges sitting upon that 
electoral commission to determine the Presidency of the United 
States in the Tilden and Hayes controversy. 

It is not necessary to question the integrity of purpose or 
the sincerity of judgment of any one of the seven great Demo- 
erats who sat on that Electoral Commission or of the eight 
distinguished Republicans who sat on it, but it taught a lesson 
to this country that men are profoundly influenced by their 
previous environment and partisan prejudices. These illus- 
trations could be multiplied indefinitely. 

Mr. President, this peculiar characteristic of mortal man to 
be influenced by his previous opinions must not be ignored by 
prudent statesmen in determining the conduct of government. 
If the Supreme Bench, consisting of nine excellent gentlemen, 
should be composed of nine loyal and patriotic Irishmen, they 
would be unanimously in favor of “ home rule” for Ireland, and 
give most learned reasons for the opinion. Or if this excellent 
tribunal should consist of nine loyal and faithful Tories, they 
would conscientiously decide “home rule” to be a dangerous 
heresy, and give overwhelming arguments why it should be 
denied. Nor would it be fair or decent to charge them with bad 
faith for their decisions or opinions. It is a question of previous 
predilection, of previous fixed opinion, of the point of view 
which has molded itself in the personal experience of the judge 
and become a part of him. 

A President who could be persuaded to appoint a majority of 
Irishmen on the Supreme Bench need not be astonished at 
home-rule decisions. Nor should he be shocked if a Tory 
bench decide against home rule. 

This psychological fact gives a sound reason for the active 
interest of big business in the appointment of Federal judges. 
Big business men understand perfectly well the importance of 
engineering the nomination of judges. Yes, Mr. President, and 
they understand perfectly well the importance of engineering 
the nomination of a President of the United States whose 
honest sympathies and views are in harmony with their point of 
view, so that such an Executive should be expected to listen 
with respect and with conviction to the convincing arguments in 
favor of candidates for the ermine “who are the right kind of 
people.” These amiable gentlemen who engineer nominations 
“know exactly what they want.” As Abraham Lincoln once 
remarked, “for the kind of people that like that kind of thing, 
it is the very kind of thing that that kind of people like.” 

I venture to believe, Mr. President, that the people of the 
United States have slowly learned to know exactly what they 
want, and the people will acquire it by peaceful processes, by 
progressive processes, and, among other agencies, by the right 
of election and of recall of judges. 

THE RECALL JUSTIFIED AS A MBANS OF CONTROLLING A JUDICIAL RULING 

POWER THAT HAS VIOLATED THE CONSTITUTION OF THE UNITED STATES, 

VIOLATED THE RIGHTS OF THE STATES, INVADED THE LEGISLATIVE 


FUNCTION, AND BECOME AN INSTRUMENT OF OPPRESSION THROUGH 
JUDICIAL LEGISLATION, 


The Federal courts have invaded the Constitution and in- 
vaded the rights of the States and invaded the legislative func- 
tion of Congress and of the States, and have become an instru- 
ment through which the special interests have been enabled to 
block all progressive legislation of recent years. The manner in 
which this has been done has been well explained by James 
Allen Smith, Ph. D., professor of political science, University of 
Washington, in The Spirit of American Government; by Hon, 
Walter Clark, chief justice of the Supreme Court of North 
Carolina, in his address before the law department of the Uni- 
versity of Pennsylvania, April 27, 1906 (Exhibit B); by Gilbert 
E. Roe, under the title of “ Our Judicial Oligarchy,” in La Fol- 
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lette’s, June 17, 1911, to July 15, 1911; and by other able lawyers 
and students of gövernment. - 

I ask permission to add the paper to my remarks as an ex- 
hibit and to haye.it printed as a Senate document. 

The PRESIDING OFFICER (Mr. Crarr in the chair). 
Without objection, it is so ordered. 

Mr. OWEN. The Constitutional Convention, secret and re- 
actionary though it was, four times refused to provide that the 
Supreme Court should pass upon the constitutionality of acts of 
Congress, to wit: On June 5, 1787, the proposal received the 
vote of two States only; on June 6, July 21, and August 15 the 
proposal was renewed, and at no time received the votes of 
more than three States. 

The eighth resolution, proposed by Mr. Edmund Randolph, of 
Virginia, to the convention May 29, 1787, was as follows: 


Resolved, That the Executive and a convenient number of the na- 
tional judiciary ought to compose a council of revision, with authority 
to examine ev act of the National Legislature before it shall operate 
and every act of a particular legislature, before a negative thereon shall 
be final; and that the dissent of the said council shall amount to a re- 
fection, unless the act of the National Legislature be again passed or 
that of a particular legislature be again negatived by of the mem- 
bers of each branch. (Elliot's Debates, vol. 1, p. 144.) 


Its passage was refused on June 4, 1787 (Elliot’s Debates, 
vol. 1, p. 159), and was rejected on June 6, 1787 (ibid., 164), 
and in substance was again rejected on July 21, 1787, only re- 
ceiving the support of three States. (Ibid., 214.) 

On August 5, 1787, in another form, the following proposal 
was made, which was rejected, only receiving three votes: 


their Journal, an 
consideration, two-thirds of that House, when either the President or 
a majority of the judges shall object, or three-fourths where both shall 
object, shall to pass it, it age together with the objections, be 
sent to the other House, by which it shall likewise be reconsidered ; 
and, if approved two-thirds or three-fourths of the other House, as 
the case may be, ft shall become a law. (Elliot's Debates, vol. 1, p. 
243.) (The Supreme Court to the contrary notwithstanding.) 

This mild provision for disapproving a law before passage, 
which still might pass by a two-thirds vote of Congress, even 
if disapproved by the Supreme Court was overwhelmingly 
rejected. 

The court now vetoes an act of Congress after it is passed, 
and a unanimous Congress can not make it constitutional or 
yalid if the court’s action is constitutional. 

Such a provision in the Constitution would have defeated it 
before the States, yet by slow degrees the Supreme Court has 
assumed, without constitutional warrant, to declare acts of Con- 
gress unconstitutional. The Constitution is one of delegated 
powers, and it does not delegate the right to declare statutes 
unconstitutional. 

The courts of no republic have such authority. In the great 
Republics of New Zealand, Australia, Switzerland, and France, 
and even in the Empires of Great Britain and Germany, Austria, 
and of Denmark, the courts exercise no such right. 

I understand the constitution of Mexico, our great neighbor 
on the south, directly forbids the courts to declare unconsti- 
tional an act of the Congress of Mexico. 

To declare an act unconstitutional passed by Congress is, in 
effect, to charge the Senators and Congressmen who pass the 
act on their solemn oaths to observe the Constitution and the 
President with having violated their oaths of office by passing 
unconstitutional laws. 

Some power must determine the constitutionality of an act. 
Why not the House and Senate and President, the immediate 
representatives chosen by the people? They are subject to 
quick recall, by short tenure of office, if they violate their 483 
several oaths to obey the Constitution. 

Is it better to place this imperial power in the hands of nine 
lawyers not elected by the people and holding office for life and 
not responsible to the sovereign people? 

In England the declaring invalid of an act of Parliament was 
a contributing cause to the hanging of Chief Justice Tresilian 
for high treason and banishing his associates. Declaring acts 
of Parliament invalid in 1688 led to the arrest of Chief Justice 
Jeffreys, the flight of James II, and the revolution, and the 
act of settlement of. 1701, which established the right of recall 
of judges in the hands of Parliament. 

George Jeffreys, chief justice of England in 1683, aided in 
destroying popular government in London by pushing on the 
quo warranto proceedings which deprived London of its charter. 

Although chief justice of England he was a bloodthirsty vil- 
lian of the deepest dye, and in 1685, on the western circuit in 


. 
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his bloody assize, he condemned hundreds ef people to death; he 
assigned 800 persons to his favorites to be sold as slaves, and 
imprisoned and maimed hundreds more; yet James II made 
him lord chancellor and keeper of the great seal. The people 
rose against him. His master, James II, fled, and Jeffreys was 
taken to the Tower, where he died. 

His great intellectual ability only made more damnable his 
vicious conduct as chief justice. 

The revolution of 1688 led to the act of settlement of 1701, 
since which time Parliament has exercised the right of recall of 
English judges. 

Thomas Jefferson, in his letter to Mr. Jarvis, in 1920, wisely 
said: 

You seem to consider the judges as the ultimate arbiters of all con- 
stitutional questions; a very dangerous doctrine, indeed, and one that 
would place us under the despotism of an oligarchy. 

John Marshall, the famous Chief Justice of the Supreme 
Court, before he became Chief Justice, declared in the presence 
of the Supreme Court: 

h nl 
sts cera ede  constitvtion T this, i @ principle that epeings from 
the very nature of society, and the judicial authority can have no right 
to question the validity of a law, unless such a jurisdiction is eg- 
pressly given by the Constitution. (Ware v. Hylton, 3 Dall., 211.) 

No one pretends that the jurisdiction is expressly given by the 
Constitution, and John Marshall ought to have known it was 
expressly refused. 

In all of the great Governments of Great Britain, Germany, 
France, Switzerland, and so forth, the Parliament decides the 
constitutionality of its own acts, being responsible to the suf- 
frage of the people. The Congress of the United States, consist- 
ing of 483 elected representatives of the people in the Senate and 
House, who took a solemn oath of office before Almighty God 
that they would faithfully observe the Constitution and the 
President are naturally better qualified and fitted to determine 
the constitutionality of their own acts, being immediately re- 
sponsible to their people at home, than any other power. They 
are better qualified to do this than the nine lawyers comprising 
the Supreme Court, who are appointed for life, and who are 
not responsible to the people and who are not elected by the 
people. The Supreme Court is appointed by the President, the 
President being nominated by a national convention consisting 
of delegates three degrees removed from the people, and elected 
by electors several times removed from the people. 

Those who are directly responsible to the people, those who 
have by constitutional authority the right to make the laws, 
are charged by the Constitution with the duty of observing the 
Constitution in making such laws, and they take a solemn oath 
to perform this very function. 

To allow their decisions to be set aside by any tribunal not 
responsible to the people, not elected by the people, not subject 
to the recall of the people, or of the people’s representatives, is 
to establish a judicial oligarchy and to overthrow the Republic. 
It very nearly overthrew the Republic under the Dred Scott 
decision attempting to nationalize slavery. 

To permit the Supreme Court to nullify acts of Congress, de- 
elared by Congress to be constitutional, is to permit the judicial 
branch to overthrow the legislative branch, as it has over- 
thrown the antitrust law without declaring it unconstitutional. 
No such power was intended by the Constitution to be granted 
to the judiciary branch. This doctrine was most emphatically 
denied by President Jackson in the case of the United States 
Bank, which the Supreme Court attempted to uphold against his 
policy. Jackson did not permit it, and received the approval of 
the people of the country. 


THE JUDICIAL RULING POWER HAS BECOME A BULWARK OF SPECIAL 
PRIVILEGE. 4 
Up to 1887 20 Federal statutes and 185 State statutes had been held 
invalid by the Supreme Court of the United States alone. This does 
not include the innumerable State statutes which the lower Federal 
courts bave nullified under the shield of the Supreme Court decisions. 
This list wil! be found in One hundred and thirty-first United States 
Reports, Appendix CCXXXYV, and since that time this list has been 
tly increased, and the decisions have been most objectionable since 
887. These decisions have usually been made by a divided court, but 
im some cases the change of a single vote would have Spee iy Pair 
the result. The legislation thus destro; was practically all carefully 
devised to meet existing and recognized evils. and enacted in response 
to an overwhelming demand of the people. (Gilbert E. Roe.) 


These various decisions have not only nullified statutes of the 
greatest importance, passed for the protection of the people, but 
other decisions have been made, which are, in effect, judicial 
legislation. 


THE GREAT INDUSTRIAL CORPORATIONS HAVE BEEN SHIELDED UNDER 
THRSÐ DECISIONS, Tim CONTROL OF RAILWAYS AND MONOPOLIES 
OBSTRUCTED, COMPENSATION FOR INDUSTRIAL ACCIDENTS DEFMATED, 
AXD THB ARBITRATION OF INDUSTRIAL DISPUTES STRUCK DOWN, AND 
VARIOUS STATE STATUTES VETOED AND ABOLISHED. 


Out of the great multitude I submit a few instances as illus- 
trations. For example: 


In cx parte Young, 209 U. S., 123, the attorney general of Minnesota 
is punished for contempt for performing his duty in obedience to the 


statute of the State of Minnesota regulating the rates of public-service 
corporations. 

The statute of Texas was set aside as unconstitutional in the 
ease of Galveston, Harrisburg & San Antonio Railroad Co. ver- 
sus the State of Texas (210 U. S., 217), taxing the gross re- 
ceipts of railroad companies within the State. 

The statute of Kansas taxing the Western Union Telegraph 
Co. was set aside in like manner. (216 U. S., 1.) 

The Oklahoma constitution establishing a corporation commis- 
sion was declared invalid under the Constitution of the United 
States by the decision of Justice Hook, March 29, 1911. 

Judge Sanborn’s decision in the case of Sheppard versus 
Northern Pacific Railway Co. on April 11 practically destroyed 
the Minnesota statute providing for the regulation of rates of 
public-service corporations. 

The fourteenth amendment, intended to protect the negro, has 
been twisted from its purpose to protect the trusts and monop- 
olies in imposing long hours of labor on employees on the absurd 
theory that to deny the employee the right to work long hours 
is a denial of his constitutional “ privileges.” 


cently emancipated in their rights of citizenship. The cour 
however, have made this amendment include all manner, of trusts poe, 


statute has been cut Pe eae b ring 
Government in the pable interest. (Roe.) 

The employers’ liability act, for the protection of employees, 
was held unconstitutional by 5 to 4. (39 Cong. Rec., II, 1904; 
40 Cong. Rec., 93, 1905.) 

The compulsory arbitration act, passed as the result of the 
great strike at Chicago in 1894 and intended to prevent the re- 
currence of such unfortunate difficulties, was destroyed by the 
Supreme Court. (Adair v. U. S., 208 U. S., 164.) 

The workmen's compensation law of New York was, in like 
manner, destroyed by the New York courts, (Ives v. So. Buffalo 
Ry. Co., 201 N. Y., 271.) 

The income tax law was struck down in like manner by the 
Supreme Court. The serious error of the Supreme Court in this 
ease I heretofore pointed out on the floor of the Senate, where 
the inhibition of a direct tax on a State was absurdly construed 
to inhibit a direct tax on a citizen of the United States. (May 
7, 1909, Rec., 1821, and May 17, 1909, Rec., 2104.) The deci- 
sion in this case, by the change of the vote of one judge—of 
one lawyer in this court, appointed at whose instance we do not 
know—has cost the mass of the people of the United States a 
hundred million a year for over 16 years, $1,600,000,000 in 
all, and relieved those best able to bear the tax of a like 
amount. 

One billion six hundred millions of dollars by the vote of one 
man, appointed by what influence? We do not know and can 
not say. No such power ought to be put in the hands of any 
man. No man not responsible to the people or the representa- 
tives of the people ought to have the power to control the fiscal 
policy of this Nation contrary to the law of the people of the 
Nation and contrary to the will of the Senate of the United 
States and the Congress of the United States. No such uncon- 
stitutional decision would haye been rendered if the court had 
been subject to recall. 

What better evidence could be afforded of the patience, for- 
bearance, and conservatism of the people than that they haye so 
long borne patiently with such a decision? 

Mr. Justice Field, in his opinion in this case, spoke of the 
income tax as “the present assault upon capital,” and suggested 
that, if the court allowed it to stand, the time would come 
when the limitation on the tax on incomes might be designated 
by “a board of walking delegates.” This insolent reference 
would have justified his impeachment by Congress. 

Justice Jackson, on this court, declared this decision “the 
most disastrous blow ever struck at the constitutional power of 
Congress.” 

It must be remembered that Justice Jackson was not a 
radical nor a Populist. 

Justice Brown expressed the fear that the decision, in some 
moment of national peril, would rise up to “frustrate the will 
and paralyze the arm” of Congress. He said: 
bak T toa wot ADE the, TTT 
this great case is fraught with immeasurable danger to the future of 
the country, and that it approaches the proportions of a national 
calamity, I feel it my duty to enter my protest against it. 

Justice Brown, of the Supreme Court, can not be waived aside 
as a radical. He was a member of the Supreme Court and an 
associate of the majority which rendered this decision. 


statute after 
branch of the 
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Justice Harlan said it was to be “ deeply deplored” “asa dis- 
aster to the country,” and said: 


I can not assent to an Interpretation of the Constitution that impairs 
and cripples the a powers of. the National Government in the essential 


matter of tawation and at the same time discriminates against the 
greater part of the people of our country. 

Justice Harlan is not a “radical.” Justice Jackson, Justice 
Brown, and Justice Harlan are all conservatives and patriots, 
and they deserve the thanks of the country for pointing out the 
dangerous character of the decisions of the Supreme Court in 
this and other cases. 

The most serious feature of this decision was that the real 
question in the minds of the judges was not its conflict with 
the Constitution, but their view of the expediency of the income 
tac. They thought it bad policy, and for that reason found it 
unconstitutional by an intellectual legerdemain to set aside the 
unbroken precedents of the Supreme Court itself of this same 
court for over a hundred years. 

The courts of the country have indeed been in large nieasure 
the bulwarks of law and order, and they deserve great praise 
for their good works, but this does not abate the fact that they 
also have shown a bias in favor of special privilege, which is 
highly dangerous to the best interests of the country. The good 
features should be preserved and the weaknesses of the Federal 
judiciary should be eliminated. 

Mr. President, I am of opinion that the Federal judiciary is 
the bulwark of special privilege, and therefore anticipate that 
every organ of special privilege in the country will vigorously 
denounce the recall of Federal judges. They will say it is 
radical—that it is revolutionary, that it is populistic, social- 
istic—eyen anarchistic. Very well, Mr. President, what have 
they to say about electing and recalling the judges in the vari- 
ous States of the Union? Are these States to be charged with 
being anarchistic? 

Nearly all the States in the Union elect their judges, and 
nearly all the States of the Union—43 of the 46—elect them for 
comparatively short terms, which thus provides for automatic 
recall by short tenure of office, in addition to which 82 of the 
States provide the further safeguard of recall through the gen- 
eral assembly, and all 46 States provide for recall by impeach- 
ment. It will not do to charge all these States with being 
radical, extreme, or unsound. They compose the backbone, the 
brain, and the brawn of this Republic, and their judgment is 
far more worthy to be relied on than the selfish criticisms of 
the organs and advocates of special interests concerned in 
maintaining a bulwark of special privilege, 

I know, Mr. President, that I will be denounced for demand- 
ing the recall of Federal judges, and I am willing to yield my- 
self to be publicly abused by the organs of privilege if I may to 
some extent promote the truth and establish the right of the 
mass of men to thelr full powers of self-government, which is so 
essential and necessary before we can hope for a restoration of 
equality of opportunity, which I regard as the great problem in 
modern life, I have been a business man and a banker. I 
believe in stimulating men by encouraging the acquisition of 
property, by promoting the stability of property. I believe in 
these things, and for that very reason I am opposed to the 
gigantic organizations which are slowly undermining the stabil- 
ity of property, which are slowly taking away the opportunity 
for the mass of men to acquire a reasonable competence, while 
they promote a policy which permits a few men to appropriate 
to selfish uses the great volumes of wealth created by the honest 
labor of the body of the people. I am a conservative, and I am 
not a radical. It is far better, in my opinion, to urge a fair 
deal now, before this Republic has gone too far upon the wrong 
road, as it did do under the Dred Scott decision and the un- 
amendable Constitution in 1861. If the present evils are not 
corrected we may reach the point where human passion may 
explode and property rights be subjected to sudden and extreme 
readjustment. 


THE INTERSTATE COMMERCE’ ACT. 


The interstate commerce act has been emasculated by the 
Supreme Court. Memoranda of the decisions I hereto attach 
as an exhibit, demonstrating the manner in which it has been 
steadily depleted and weakened. [Exhibit A.] 


THE WHOLESALE LIQUOR INTEREST WAS PROTECTED BY THE SO-CALLED 
 ORIGINAL-PACKAGB DECISION,” 


The Declaration of Independence and the principles laid 
down therein were ignored and reversed in the insular cases, 
in which this Republic was held to have the imperial power of 
governing and controlling other people as “subjects” to the 
imperial power of this Republic, not entitled to the rights set 
forth in the Declaration of Independence and the Bills of 
Rights of the 46 States. 


THE ANTITRUST ACT. 

The Sherman antitrust law has, by the recent decisions of 
the Supreme Court in the Standard Oil case and in the Tobacco 
Trust case by writing in the word “ unreasonable,” been effect- 
ually destroyed. 

It was loudly proclaimed that the Standard Oil monopoly 
had been dissolyed by this decision. The fact is that the 
Standard Oil stock immediately went up, instead of down, 
after this decision was rendered. On May 15, 1911, the day 
of the decision, it was 679; and on May 19, four days later, it 
was 686, after the owners of this stock had had time to digest 
the opinion. 

The packers who had been indicted as guilty of a crime, 
under this statute—Sherman antitrust—immediately offered 
the defense that their restraint of trade had been reasonable, 
and as they are entitled to a reasonable doubt, the criminal 
part of this statute is made nugatory by the Supreme Court of 
the United States. The court has, in effect, vetoed the act of 
Congress by judicial legislation. 

Mr. President, the constant tendency of the Federal courts 
has been to sustain property rights as against human rights. 
This has been exhibited not only in recent days but in times 
long gone by, as in the Dred Scott decision, when the Supreme 
Court, appointed by the slave-holding interests, nationalized 
slavery and declared the sacred right of property, under the 
Constitution, in human beings—a decision which led to war. 
This Dred Scott decision was to be expected, considering the 
frailty of human beings, because, with the greatest respect for 
the attorneys who are appointed as the public servants on 
the bench, they, too, are but human, being controlled by their 
enyironment and by their previous predilections, and if their 
appointment is obtained by big business the country may be 
assured that their judgments will be conscientiously delivered 
in fayor of the interests of big business. It would be, in 
my opinion, an error to impute to the President of the United 
States, who appoints the judges, any purpose to do wrong in 
the appointments. He doubtless does what he believes to be 
conscientious and right under the advice which he receives as 
to the fitness of men who are appointed. He doubtless listens 
to “the right kind of people,” and they urge “the right kind” 
of candidates, and obtain “the right kind of judges.” For 
people who like that kind of thing, it is the very kind of thing 
that that kind of people like.” 

Doubtless the high intelligences in control of great commercial 
enterprises of the country who know their friends urge those for 
judicial appointment and preferment in whose point of view or 
in whose bias they know they can confide. We never hear any- 
thing about the dishonesty of the Federal judges. They are 
never charged with bribery or corruption. The danger in the 
Federal judiciary and in the State judiciary is not that corrupt 
men will wear the ermine, but that honest men will be put on 
the bench whose honest convictions are those of Judge Field, 
who regarded the income tam as an assault on wealth, and who 
believe they have a constitutional duty to paralyze the legis- 
lative branch of the Government by declaring its acts uncon- 
stitutional or “ unreasonable.” It is this intellectual strabismus, 
this perverted sense, conscientiously and sincerely entertained, 
that has established a judicial oligarchy under a system of 
appointment for life and the nomination of such persons by 
artful subterfuge, sophisticated pleading, and occult political 
tricks. 

William J. Bryan, in the July North American Review (p. 13), 
well says: 

Opinion on the trust question is largely a matter of bias; it is a 
question for the heart as well as the head. It is a poor head that can 
not find reasons for doing what the heart wants to do. It is a funda- 
mental “rule of reason that a man can generally find a reason—not 
always conclusive and sometimes not even plausible, but a reason 
sufficient for himself—for doing anything upon which his heart is really 
set. If bias is admitted—bias in the President as well as in the 
judge—it is entirely possible that a President might unconsciously 
select anes who would, without any previous pledge, agree quite 
naturally with those who bs i rere their side of the great fundamental 
issues that divide errant f it “just happened” that in the selection 
of eight judges all should take the view of Justice White, and if it is 
not accounted for by bias on great subjects, then it shows what a lot- 
tery is conducted at the White House when the President blindfolds 
himself and picks judges at random, only to find that all the prizes have 
gone to those who do not fear “reasonable” trusts and none to those 
who oppose all restraint of trade. 

I suppose nobody will deny that President Grant appointed 
additional judges on the Supreme Court of known opinions for 
the express purpose of declaring greenbacks constitutional in 
the legal-tender cases. Indeed, under our system of party 
government, where a court has been appointed with a bias 
against the interests of the people, the party representing the 
people would be justified, if necessary, in enlarging that court 
by putting on additional judges who believe in the policy of 
the full and free right of Congress to protect the people against 
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monopoly, and who do not believe in judicial legislation or in 
the control of the national policies by a life-appointed judiciary. 
THE THEORY OF JUDICIAL INFALLIBILITY. 


It has always been the habit of kings and potentates to sur- 
round themselyes with pomp and ceremony to impress the mass 
of men with their sacred function. They have claimed to 
receive the right to rule from God himself, and to rule by 
divine right. The judge in ancient times wore a huge horse- 
hair wig, silk gown, and ermine. It impressed the people with 
the enormous dignity of the individual so attired. It raised 
the presumption of his infallibility. It excited the reverence of 
men, and so those who have found their shelter behind a 
judicial oligarchy have impressed tremendously upon the people 
of this country the idea of judicial infallibiity. We are taught 
that we should reverence the courts; that we should not. ques- 
tion their judgments, and when the Supreme Court of the 
United States has spoken it should no more be questioned than 
we should question the word of God, 

I believe that the people should be taught to reverence the 
judicial branch of the Government, and I believe the judicial 
branch of the Government should be so framed as to merit 
reverence. I have a reverence for government. I have a rever- 
ence for the judiciary. I have a great respect for the jndges on 
the bench, yet I should not hesitate to vote for the impeachment 
of a corrupt judge, nor would I hesitate to vote for the recall 
of a judge who merited recall or a judge who regarded an in- 
come tax as an assault on wealth. The theory of judicial infal- 
libility has the same meritorious foundation of truth as Santa 
Claus. It is a pleasing fiction suitable for very young children. 

Four ont of five of these distinguished justices and five out 
of four are constantly assuring the country, with great gravity 
and decorum, in their various opinions of the honorable and dis- 
tinguished fallibility of their brethren on the bench. If we take 
a series of cases, each judge in turn will be found in the mi- 
nority and will be discovered in the interesting situation of hav- 
ing the majority of the Supreme Court declaring his fallibility. 
Each judge in turn is proven to be fallible by the Supreme Court 
of the United States, until not a single justice is left whose falli- 
bility has not been judicially ascertained by a majority of the 
Supreme Bench of the United States. This is interesting but 
not surprising, for nobody ever imagined in the first case that 
the justices on the bench were anything but fallible. In the 
Legal Tender cases did they not reverse themselves? And was 
not the court packed by President Grant, with the connivance of 
Congress, who first reduced the court and then added to it for 
this very purpose? In the Standard Of] case and the Tobacco 
Trust case did not the Supreme Court reverse itself and its own 
decisions in the Inter-Missouri Freight case of 1897 and in the 
Joint Traffic case in 1898, in which the court expressly refused 
to write the word “ unreasonable” before “ restraint of trade”? 
This fiction of judicial infallibility might as well be abandoned 
by thinking men. 

THE ELECTION AND RECALL OF FEDERAL JUDGES WOULD ELIMINATE STATE 
JEALOUSY AND BRING INTO MORE HARMONIOUS RELATION THE STATES 
AND THE NATION. 

At present the citizens of the States, because of the aggression 
of the Federal judiciary, are extremely jealous and impatient 
because of the power exercised by these Federal officers. They 
are impatient because these officials are not subject to any con- 
trol by public opinion. Citizens of the States submit that they 
are citizens of the United States at the same time, and regard 
the Federal judges as officers of a quasi alien power, contemptu- 
ous and indifferent to the rights of the States. 

It is obviously of great importance that the officials of the 
Nation should be regarded by the people of the Nation as their 
public servants. If the Federal judges are elected and subject 
to recall one of the potent causes of friction and -suspicion be- 
tween the States and the Nation would be abated and probably 
terminated. 


THE CONSTITUTIONAL AUTHORITY FOR RECALL, 


The Constitution of the United States abundantly justifies 
both the election and recall of judges. Article II, section 4, 
provides flatly as follows: 

The President, Vice President, and all civil officers of the United 
States shall be removed from office on impeachment for, and conviction 
of, treason, bribery, or other high crimes and misdemeanors. 

It is not denied that impeachment can be resorted to as a 
means of removing any judge by impeachment tried by the 
Senate. Article I, section 3, paragraphs 6 and 7, requires a 
concurrence of two-thirds and is a difficult and impracticable 
method, 

The deep disgrace of impeachment is, indeed. made mandatory 
by the Constitution on the conviction of “ high crimes and mis- 
demeanors,“ but the Constitution provides otherwise for “ pun- 


ishment according to law,” which may be more benign for lesser 
faults or shortcomings. The Constitution says: 

But the vai convicted shall nevertheless be liable and 
indictment, judgment, and punishment according to la 

The law, of course, is to be passed by Congress, so that Con- 
gress may pass a law under the Constitution for the punish- 
ment of any misconduct or misbehavior, which is a punishment 
to be inflicted in addition to the right of impeachment. 

The Constitution provides both for impeachment and punish- 
ment otherwise. It provides for indictment, trial, judgment, 
and punishment, and obviously contemplates that all civil offi- 
cers of the United States may be removed from office on im- 
peachment or may be otherwise subject to indictment, trial, 
judgment, and punishment according to law, or both to im- 
peachment and trial otherwise. Congress is charged with all the 
legislative power of the United States, and under the Constitu- 
tion has proyided for the recall of other civil officers of the 
United States, and can do so as to the judges. 

The Congress of the United States was authorized to ordain 
and establish one Supreme Court and such inferior courts as it 
might find suitable, in which should be vested the judicial 
power of the United States, 

Article III, section 1: 

The judicial power of the United States shall be vested in one Su- 
preme Court and in such inferior courts as the Congress may from 
time to time ordain and establish. The jud: both of the Supreme 
c a 
shall not be diminished during their continuance in office. vý g 

It is to be observed that the judges hold office “during good 
behavior,” and not during bad behavior; that they receive for 
their services a compensation which shall not be diminished 
during their continuance in office” nor paid beyond their con- 
tinuance in office.” If they are discontinued, the compensa- 
tion ceases, but while they continue their compensation shall 
not be diminished. They hold office “during good behavior,“ 
not during bad behavior. In Massachusetts and New Hamp- 
shire judges hold likewise “ during good behavior,” and are re- 
called by the legislature or general assembly of the people. 

With this understanding, which is fairly interpreted by the 
like stipulations of the various State constitutions, there should 
be no doubt of what the States intended when they ratified this 
Constitution providing for “the continuance in office” “during 
good behavior.” 

Many of the States at that time had the provision that the 
judges should hold office “ during good behavior,” subject to re- 
call by the legislature, while Connecticut, Rhode Island, New 
York, Delaware, New Jersey, Virginia, North Carolina, and Geor- 
gia elected the judges by the legislature, and Rhode Island, Con- 
necticut, and Georgia only permitted them to hold office for one 
year at a time, when they were automatically recalled by the 
short tenure. Massachusetts, New Hampshire, Maryland, Dela- 
ware, South Carolina, and Pennsylvania expressly provided for 
the right of recall by an address of the legislature. 

In the original States, which provided for the holding of office 
“during good behavior,” New Hampshire provided by its consti- 
tution (1784 and 1792) for the removal of judges without ev- 
pressed cause by address of the legislature, and has recalled 
them four times during its history. 

In New York judges can be remoyed by address of the legis- 
lature without cause, 

In Maryland, where they hold office “ during good behavior,” 
they are removable by an address of the legislature of the gen- 
eral assembly. 

In North Carolina, where they hold office “during good be- 
havior,” they are removable by an address of the general as- 
sembly. 

In South Carolina, where they hold office “during good be- 
havior,” they are removable by an address of the legislature, 
and in Virginia, where they hold office “during good behavior,” 
they can be removed by an address of the general assembly, 
and so forth. Thirty-two States so recall their judges. 

Who is responsible for the theory that judges can not be re- 
moved except by impeachment? Certainly they can be removed 
by impeachment, but who will maintain that they may not be 
removed under an act of Congress providing a suitable method? 

Congress is authorized by the Constitution (Art. III, sec. 1) 
to ordain and establish the Supreme Court and the inferior 
courts. By the judiciary act of September 24, 1789 (1 Stat., 
73), it did ordain and establish these courts, designating how 
many judges should be on the court, providing them with suit- 
able conveniences, fixed the time when they should hold office 
and the place where they should hold office, providing their 
salary, and annually thereafter made the appropriation to keep 
them in office and compensate them for their services. 

Congress has, since then, increased the number of judges of 
the Supreme Court. It has diminished the number of the 
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Supreme Court, as it did in the Legal Tender cases, to 7 judges, 
and thereafter increased the number again to 9 judges (Apr. 
10, 1869), and obviously under the law could provide for 25 
Judges on this bench or 75 or diminish it to 3 judges. It cer- 
tainly has the legal power to refuse to appropriate its salaries if 
it wants to do so. 

The exercise of such powers as I have enumerated—the power 
of impeachment, the power to ordain and establish the court, 
to determine the number of judges on the bench, the power to 
pay or withhold salaries, to determine when it shall sit and 
where it shall sit—certainly carries with it the smaller and 
lesser power of judges from the bench for bad be 
havior and to determine what bad behavior is. 

WHO SHALL DETERMINE THE TENURE “ DURING GOOD BEHAVIOR.” 

Mr. President, who is to determine “good behavior”? Is 
the court to do it? This would be absurd. Yet the power to 
determine “good behavior” must be somewhere. Does the Con- 
stitution not contemplate that the legislative branch, which 
ordains and establishes the court, which may increase or dimin- 
ish the number of these judges, should have the right of deter- 
mining what the “good behavior” is of these public servants, 
whose salaries are provided for by Congress annually? The 
Constitution put abundant power in the hands of the legislative 
branch, and the Legislature, consisting of 483 sworn Members of 
the House of Representatives and of the Senate, directly elected 
by the 90,000,000 of people of the United States, has the power 
to determine the good behavior” of these judicial officers, and 
ought to declare it in terms most explicit, and when the right 
of removal for bad behavior is declared we shall have no more 
trouble with the conduct of the courts. 

Recall would be more dignified than putting a sufficient num- 
ber of new judges on the Supreme Bench (an undenied con- 
stitutional power) to reverse offensive unconstitutional de- 
cisions. 

We are considering the question of power in Congress, not the 
wisdom of its possible exereise. 

having power to establish this court, to provide for 
the appointment of judges during good behavior, and to pay 
them during their continuance in office, has a right, in my judg- 
ment, to reeall them for bad behavior and discontinue their 
office and terminate their pay, and, in my judgment, the time 
has come to declare the right to exercise this authority. 

When the right to exercise this power has been declared the 
need to exercise the power will immediately cease. 

PUBLIC OPINION OF JUDICIAL ABUSE. 

Mr. President, the country has been profoundly disturbed by 
the aggression of the courts, by the nullification of acts of Con- 
gress on alleged constitutional grounds, by judicial legisla- 
tion, even where the constitutionality of the act was conceded, 
and by the other judicial aggressions I have pointed out. 

The Republican platform of 1908, representing the great polit- 
ical party, declares against certain injunctions by the court. 

The Democratic platform (1908) protests against the govern- 
ment by injunction. 

The Independence Party (1908) condemns the arbitrary use 
of injunctions and contempt proceedings by the eourts as a vio- 
lation of the fundamental American right of trial by jury. 

The People’s Party of 1908 emphatically condemned the un- 
just assumption of authority by inferior Federal courts into 
nullifying by injunction the laws of the State and demanding its 
prohibition, and so forth, 

The Socialist Party, casting half a million votes and repre- 
senting two and a half million people in 1908, said our eourts 
are in the hands of the ruling classes.” 

But what difference does it make, Mr. President, whether the 
Republican Party protest or not; whether the Democratic 
Party, the Independence Party, the People’s Party, and the 
Socialist Party protest against the aggression of the Federal 
judiciary, if these judges are appointed for life and can not be 
recalled? This court and its judicial dominance will long out- 
live any of these parties if this court, uncontrolled, can declare 
aets of Congress unconstitutional; if this court can, by judicial 
legislation, veto acts which are conceded to be unconstitutional, 
unless Congress has the right of recall. The remedy for the 
eomplaints of these five great political parties is the right of 
recall. It is a benign remedy; it is a constitutional remedy; 
it is the remedy of common sense and sound reason; it is a 
remedy, the example for which we have in all the States of the 
Union, either by short or fixed tenure or the right of recall. 
The whole court procedure, the manner in which difficulties are 
interposed in the way of obtaining justice, has practically made 
justice almost impossible to be obtained in the United States, 
and it is largely the fault of the judiciary and of the striking 
fact that they are not subject to the power of public opinion. 
Mr. President, they do not willingly permit free criticism. The 


jail is easily open to any man who ventures to express an 
opinion unfavorable-to the courts. A jury trial is denied in 
such cases, and tyranny is thus exercised by judges on the 
bench, under color of protecting the bench. 

Mr. Roosevelt, before the Colorado Legislature, pointed out 
the graye danger in recent court decisions in defeating humane 
laws, and stated: 

If such decisions as these two indicated the court's permanent attt 
tude, there would be really grave cause for alarm, for such decisions, 
if consistently followed up, would upset the whole system of popular 
government— 

And he referred to such decisions as— 
flagrant and direct contradictions to the spirit and needs of the time. 

re = Addams, the great sociological authority, points 
ou at— 

The wor en's win the court, the 
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t been a corporation attorney, that his 
jence, and his whole view of life is on 


President Taft, in his speech of September 16, 1909, is re- 
ported by the press of the city in which he spoke to have said: 


Of all the questions that are before the American people I regard no 
one as more important than this, to eg Mago improvement of the ad- 
ministration ef justice. We must make reveals og ag eee 

gating as th 


have as nearly as possible an equal opportunity in 11 0 
NA IO E EON AE. S AEA ADIUS ALOA TOORE ad TA 


of it, this is not the fact. 

Gilbert E, Roe, in a series of cases, demonstrates that the poor 
man is not on an equality with the rich man under the law 
expounding the “assumption of risk” by the poor employee 
and the rule of negligence of a fellow servant, and so forth, 
(La Follette's, July 29, 1911.) 

The Hon. Walter L. Clark, chief justice of the Supreme Court 
of North Carolina, recently said (Arena, November, 1907) : 

At the present time the 


corpora- 


t view by them. is arbitrary power, and tions 
fave taken 8 of it by simply naming a majority ‘of tha judges. 
Justice Clark also said, in his address at the University of 
Pennsylvania April 27, 1906, in referring to the Supreme Court: 


A more complete denial of po control of this Government could 
not have been conceived than placing of such unreviewable power 
in the hands of men not elected by the people and holding office for 


Ute. 


The Hon. William J. in commenting on the Standard 
Oil case and the judicial legislation of the court, says: 

U tion if they had a chance to elect the 
tion on 


more 3 
judges for they consent to legisla ee 
uestions by 2 court whose members are not only appointed by the 
dent but appointed for life? 

Justice Harlan, in the Standard Oil and Tobacco Trust cases, 
said: 

Nobody can tell what will ha 
to the conclusion that the judi 


trouble. Ninety milli 
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policy ef the United States. 

Mr. President, the Hon. Peter S. Grosscup, judge of the United 
States circuit court of appeals since 1899, says (North American 
Review, July, p. 9), in speaking of the Supreme Court in the 
Standard Oil and Tobacco Trust cases and ef the Sherman Act: 


As a weapon it will look dismantled. As a mere weapon ft Is dis- 
mantled. * * But it was a gun that, whatever the terror of the 
explosion, never fired anything other than blank cartrid, And in the 
development of 3 secure to the ordinary man rights In the 
world in which he this formidable looking weapon, dismantled and 
abandoned, is of infinitely greater service than when in fruitless action, 
for though it accomplished for the * nothing that really 
counted, it kept him and those who have his interest in mind from 
looking elsewhere for immediate needs against existing wrongs. 


This is magnificent. It is exceeding judicial frankness. I 
agree with the Hon, Peter S. Grosscup “ that this decision is an 
event—a turning event in the life of the Nation.” 

Mr. President, in considering the life tenure and freedom 
from control of the Supreme Court I remind the Senate of the 
language of the Republican national platform when it criticized 
the Supreme Court of the United States on the Dred Scott 
decision, as follows: 


The new that the Constitution, of its own force, carries 
5 all of the Territories of the United States, — a dangerous 
politica 
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The great Lincoln, who ran on this platform, in his famous 
speech in Chicago July 10, 1858, severely criticized this decision, 
this fatal decision, which brought on the great war, 

The sacredness that Judge Douglas throws around this decision is a 
degree of sacredness that has never been before thrown around any 
other decision. I haye never heard of such a thing. Why, decisions 
apparently 5 to that decision, or that Ko lawyers thought 
were contrary to that decision, have been made y the very court be- 
fore. It is the first of its kind; it is an astonisher in legal history. 
It is a new wonder of the world. It is based upon falsehood, in the 
main, as to the facts—allegations of facts upon which it stands are not 
facts at all in many instances—and no decision made on any ques- 
tion—the first instance of a decision made under so many unfavorable 
circumstances—thus placed, has ever been held by the profession as 
law, and it bas always needed confirmation before the lawyers re- 
geroni it as settled law. But Judge Douglas will have it that all 

nds must take this extraordinary decision, made under these ex- 
traordinary circumstances, and give their vote in Congress in accord- 
ance with it, yield to it and obey it in every possible sense. Circum- 
stances alter cases. Do not gentlemen here remember the case of that 
same Supreme Court, some 25 or 30 years ago, deciding that a national 
bank was constitutional. I ask if somebody does not remember that a 
national bank was declared to be constitutional? Such is the truth, 
whether it be remembered or not. The bank charter ran out and a 
recharter was granted by Congress. That recharter was laid before 
Gen. Jackson. It was 1 ye upon him, when he denied the conatitu- 
tionality of the bank, that the Supreme Court had decided that it was 
constitutional; and Gen. Jackson then said the Supreme Court had no 
right to lay down a rule to govern a coordinate branch of the Govern- 
ment, the members of which had sworn to support the Constitution; 
that each member had sworn to support that Constitution as he under- 
stood it. I will venture here to say that I have heard Judge Douglas 
say that he approved of Gen. Jackson for that act. What has now 
become of all his tirade against resistance to the Supreme Court? 


And this opinion of Lincoln was prophesy. The decision did 
not stand. The decision could not stand, although made by 
judges holding for life and who were never held responsible to 
the people or by the people for the fatal issues of their conduct. 
No; the judges dropped out of sight. People forgot them in the 
dust and blood and excitement of the battle field. But they 
were the honorable and irresponsible gentlemen who conscien- 
tiously threw the switch and ditched the national express train. 
All hail to the irresponsible power that can wreck the Nation 
without personal responsibility! The question is: Shall this 
irresponsible power continue? 

Hon. Peter S. Grosscup, United States circuit judge, of Chi- 
cago, referring to the late Standard Oil decision, says of the 
antitrust act of 1890: “As a mere weapon it is dismantled; 
but it was a gun that “never fired anything other than biank 
cartridges"; and Judge Grosscup knows, for he was one of 
the gunners. Why was the grand jury not instructed by the 
Federal judges to indict the trust criminals, among others the 
beef packers of Chicago, who, in conspiracy, for 21 years during 
the life of this statute, have been stealing millions from the 
farmers and cattle producers. The trusts have not been afraid 
of the gun, because they knew the gunners “never fired any- 
thing other than blank cartridges.” Such gunners ought to be 


subject to election and recall. 


THERE MUST BE A FINAL TRIBUNAL TO SETTLE DISPUTED 
QUESTIONS; AND WHY NOT THE SUPREME COURT? 


This is the narrow argument which persuades many thought- 
ful, good citizens that the Supreme Court ought to have the 
right of finally determining all disputed questions. 

The answer to this is that so long as the Supreme Court is 
merely passing upon titles to property or the meaning of the law 
affecting common rights, but not determining national policies, 
the Supreme Court is a convenient tribunal for final determina- 
tion of such disputes; but when it is necessary to determine a 
national policy such as an income tax or whether monopoly 
shall control the people of the United States or be controlled 
by the people of the United States, the final power in that case 
is vested in the people of the United States, who are sovereign 
and who declare the national policies through their lawmaking 
Representatives elected by them and sent to Congress for that 
purpose. 

The people of the United States have never delegated to the 
Supreme Court of the United States the determination of na- 
tional policies, and when that court, by the Dred Scott deci- 
sion, nationalized slavery, under a Constitution not amendable, 
the question of policy was settled by the people of the United 
States on the battle field in the blood and tears and grief and 
disaster of the Nation. 

I agree, Mr. President, that there must be some final power to 
determine disputed questions, but I assert without fear of suc- 
cessful contradiction that the final power on national policies is 
vested in the sovereign people and their elected representatives. 

I assert that the final power is vested where the constitution 
of every State in the Union has placed it, as I have abundantly 
shown by the various bills of rights of the 46 States, which uni- 
formly declare that the sovereign power is in the people. 

It ought not to be left, as a matter of policy, in the hands of 
a few lawyers on the supreme bench, who are not elected by the 
people, who are not nominated by the people, but who are nomi- 


nated at the instance, perhaps, of big business by an Executive 
officer—the President, who himself, by the Constitution of the 
United States and by the practice of political parties, is twice 
removed from the people in his election and four times removed 
from the people in his nomination. 

All men who are informed with regard to the strenuous strug- 
gle, to the skillful lobbying, and ingenious pressure brought to 
bear in the scramble to nominate judges for the Supreme Bench 
will know that these nominations are brought about by great 
pressure and by the strenuous activity of persons interested. It 
is trne that this lobbying and pressure is given little or no pub- 
licity, but secrecy is no virtue in a self-governing republic. If 
the final sovereign power of this Republic is to vest in a judicial 
oligarchy, then the science of Government is reduced to the 
skillful nomination and selection of these judges, who will be 
thus made the final ruling power. 

When the people of the United States, who are the sovereign 
power, demanded an income tax, and the Congress of the United 
States, consisting of over 480 Senators and Members of the 
House, on their oaths of office declared the act was constitu- 
tional, and when the President of the United States declared 
the act was constitutional, the Supreme Court, consisting of a 


few lawyers nominated in this way, declared that it was uncon- 


stitutional, by a divided court. Three of the judges on that court 
at least declared in effect that the decision of their associates 
was a national disaster. The people of the United States, who 
were the SOVEREIGN POWER, had their wiil vetoed by this court, 
which, in my opinion, bad no right to declare unconstitutional 
this act of Congress. Congress is responsible to the people of 
the United States if it violates or appears to violate the written 
Constitution, which it is solemnly sworn to observe. 

I believe in the sovereignty of the people of the United States 
and not in the sovereignty of any judicial tribunal appointed for 
life. I therefore believe that they should be subject to recall, 
as the Constitution authorizes. 

THE CASE OF WILLIAM MARBURY V. JAMES MADISON, 


Tn this case the court held that an act of Congress repugnant 
to the Constitution can not become a law; yet John Marshall, in 
this case, although declaring that the mandamus was the proper 
remedy to compel the Secretary of State to deliver a commis- 
sion to which the party was entitled, refused to issue the man- 
damus to the Secretary of State on the ground that the Supreme 
Court of the United States conld not exercise an original juris- 
diction not warranted by the Constitution. The court rests its 
decision in this case on the ground that the Constitution, being 
the paramount and supreme law, the court is bound by it; that 
the courts can not close their eyes to the Constitution; and that 
such a doctrine would subvert the foundation of all written con- 
stitntions. 

In delivering the opinion, Marshall said: 


Those, then, who controvert the principle that the Constitution is to be 
considered in court as the paramount law are reduced to the necessity 
of maintaining that courts must close their eyes on the Constitution and 
see only the law. 

This doctrine would subvert the very foundation of all written con- 
stitutions. It would declare that an act which, according to the prin- 
ciples and theory of our Government, is maaro vold is AM in practice 
completely obligatory. It would declare that if the legislature shall do 
what is expressly forbidden such act, notwithstanding the express pro- 
hibition, is in reality effectual. It would be giving to the legislature a 
practical and real omnipotence, with the same breath which professes to 
restrict their powers within narrow limits. It is prescribing limits and 
W that those limits joa be at pleasure. 

That it thus reduces to nothing what we have deemed the est 
improvement on political institutions, a written constitution would of 
itself be sufficient in America, where written constitutions have been 
282 2 * much reverence, for rejecting the construction. (1 

ranch., s 


The court obviously believes it would be dangerous and 
would give a practical and real omnipotence to the legislature 
to allow the legislature, consisting of the directly elected rep- 
resentatives of the people, directly responsible to the people 
on their oaths to obey the Constitution, to determine the con- 
stitutionality of their own act. Somebody must have what the 
court calls “ the practical and real omnipotence” of determining 
the constitutionality of an act, and therefore the court took 
the “ practical and real omnipotence” out of the hands of Con- 
gress and appropriated it as an attribute of itself. 

That the court has arrogated this power to itself has been ob- 
served by many able men in recent years. Perhaps no one has 
more clearly expressed this than Prof. Smith in The Spirit of 
American Government: 


2 9585 the sole right to exercise this power (to Interpret the Con- 
stitution) our Federal judiciary has become in reality the controlling 
branch of our Government. Our Supreme Court thus has 
what virtually amounts to the power to enact as well as the power tu 
annul. Congress can legislate rg 8 with the consent of the Federal 
judiciary ; but the latter, through its control over the interpretation of 
the Constitution, may in effect legislate without the consent of the 
other branches of the Government, and even in opposition to them. 
Under the guise of an independent judiciary we bave in reality an in- 
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dependent legislature, or rather an independent legislative and judicial 
body combined. This union of sovereign legislative authority and or- 
dinary judicial functions in the same independent body is a signif- 
cant and dangerous innovation in government. 

President Hadley, of Yale, asks the startling question whether 
the work of the courts is to be undone by constitutional amend- 
ment, by the courts themselves overturning their own decisions, 
or by a revolution? 

Mr. President, the remedy for this condition which the coun- 
try faces—of a judicial oligarchy—is not revolution. The rem- 
edy may not be expected from the Federal judiciary itself, 
holding by life tenure and subject to ho controlling power at 
the hands of the people. They will not under such circum- 
stances reyerse their own decisions. They will not cease to be 
nominated, and proposed, and urged, and appointed through the 
influence of special interests. Their decisions will continue to 
reflect their honest previous predilections and bias by virtue of 
which they were nominated. 

Amending the Constitution would afford a remedy, and it is 
of the greatest importance that the Constitution of the United 
States should be amended, and should be made fundamentally 
and thoroughly democratic in the amendment. 

And upon this remedy I hope at an early day to present to 
the Senate reasons justifying the constitutional amendment 
8 I have already submitted for the consideration of the 

enate. 

But we have an immediate remedy against the aggression of 
the judicial oligarchy which has slowly grown up in this coun- 
try, and that remedy I have proposed—the right of election and 
recall of the Federal judiciary. This reform will make the 
Federal system harmonious with the various States of the 
Union, all of whom, as I have abundantly shown, elect for short 
terms of office, subject to recall. The Federal Government, 
consisting as it does of the powers of the several States, may 
well follow the opinions of the people of the several States in 
the control of the judiciary by short tenure and by recall. 

But, Mr. President, ihe great substantial remedy which this 
country necds to protect the people against the dangerous 
menace of accumulated wealth in a few hands, which in the 
history of the world has always been the precursor of revolu- 
tion, is a prompt return to the fundamentals of democracy, to a 
government of the people, by the people, and for the people; to 
a government by majorities, and not a government of minorities, 
against which I have justly complained. To restore a govern- 
ment of the people, by the people, and for the people, the people 
themselves, outside of constitutional amendment, and outside of 
revolution, as suggested by President Hadley, have found a 
peaceful path through the initiative, referendum, and recall; 
through the direct primary; the direct election of Senators; 
through the corrupt-practices act; through ihe commission form 
of government for cities and the local initiative, referendum, 
and recall; and through the direct control and instruction of 
party delegates. 

Political parties make declarations of principle in national 
conventions by party platforms which they are unable to carry 
out because of an iron-bound Federal Constitution which never 
permits of any one party having a majority to govern or make 
good its promises, any and all parties being always capable 
of being defeated under the minority rule provided by the Con- 
stitution itself. 

It is the rule of the minority which we must put an end to, 
and the fraudulent methods by which the minority has always 
ruled must be terminated, as they soon will be by the gigantic, 
progressive movement that is sweeping the country; that has 
inspired the Democracy; and which is penetrating the inner 
councils of the Republican Party itself. 

The remedy which is acknowledged by all of enlarging the 
Supreme Court to any number and putting judges on that bench 
who are harmonious with the latest expression of the will of 
the people of the United States is confessedly available under 
the Constitution, but such a remedy by a self-governing nation 
I should regard as undignified and not to be adopted until all 
other remedies were exhausted. 

It is not necessary to wait for constitutional amendment 
to obtain relief against the aggression of the Federal bench. 
That can be accomplished, as I have shown, under the authority 
of the Constitution and in accordance with the principles of 
government laid down by all of the States of the Union, which 
obviously would approve a system applied to the Federal bench 
which they have enacted for the control of the State bench 
within their own borders. The people of the United States, in 
43 States, have shown their views by actually providing in their 
constitutions for the election of the State judges for fixed terms 
of office, usually short terms, from two to six years. 

In addition to the automatic recall by short tenure of 43 
States, 82 States provide for the recall of judges by the leg- 


islatures, as Alabama, California, Connecticut, Delaware, 
Florida, Georgia, Illinois, Indiana, Kansas, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michigan, Mississippi, Mis- 
souri, Nevada, New Hampshire, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, 
Utah, Virginia, Washington, West Virginia, and Wisconsin; 
and Oregon recalls by the vote of the people, which is also pro- 
posed by California and Arizona. 

In the States where the judges are appointed by the gov- 
ernor—Delaware, Maine, Massachusetts, Mississippi, New Hamp- 
shire, and New Jersey—all provide for the recall by the legis- 
lature except New Jersey, and New Jersey has a short tenure. 
In Connecticut, Georgia, Rhode Island, South Carolina, Vir- 
ginia, and Vermont, where they are elected by the legislatures, 
they are subject to recall by the legislature, except in Vermont, 
where their tenure of office is only two years. 

Is it possible that all of the States of the Union are wrong 
in their view of the necessity of controlling the judiciary by 
the popular vote? And if they be right, Mr. President, by what 
reasoning do the Senators on this floor representing those 
States disregard or lightly set aside the ascertained views of 
policy of the people of their own States? 


Exursir A. 


INTEESTATE COMMERCE CASES IN THE UNITED STATES SUPREMB COURT— 
DECISIONS OF THE UNITED STATES SUPREME COURT ADVERSE TO THB 
INTERSTATE COMMERCE COMMISSION; CASES HAVING TENDENCY TO 
NARROW AUTHORITY OF THE COMMISSION, OR HAVING TENDENCY TO 
WEAKEN ACT TO REGULATE COMMERCE. 


(Nore.—Reference Is made to ruling of commission where it has been 
deemed advisable for a clearer understanding of the court's decision. 
The commission's ruling is placed in parentheses.] 

I. C. O. v. B. & 0. R. R. Co., 145 U. B., 263 (May, 1892). 


(In P. C. & St. L. Ry. Co. v. B. & O. R. R. Co., 3 I. C. C., 465, the 
commission held party rates were unlawful and discriminatory.) 

The Supreme Court held that rates were not unlawful. The 
court said that while section 22 p ded that discrimination in favor 
of certain ns named should not be deemed unjust, it did not forbid 
discriminations in favor of others under circumstances so substantially 
alike as to justify the same treatment. 

C., N O. & T. P. Ry. Co. v. I. C. C., 162 U. B., 185 (March, 1896). 


The Supreme Court beld that the commission was not empowered to 
fix rates in advance. 


T. & P. Ry. Co. v. I. O. C., 162 U. S., 197 (March, 1396). 


(In New York Board of Trade © P. R. R. Co., 4 I. C. C., 447, the 
commission held that it was unjust discrimination not to accord equal 
rates and equal facilities to domestic traffic as accorded to foreign 
pent 2 ports of entry and place of destination in the United 

a 

The Supreme Court held that there was no undue discrimination, 


I. C. 0. v. C., N. O. & T. P. Ry. Co., 167 U. S., 419 (May, 1897). 


The Supreme Court held that the commission had no power to pre- 
scribe rates, either maximum, minimum, or absolute. 


I. 0. C. v. D., G. H. & M. Ry. Co., #7 U. S., 633 (May, 1897). 

(In Stone & Carten v. D., G. H. & M. Ry. Co., 3 I. C. C.. 613, the 
commission held it unlawful, as in the nature of a rebate, to grant fret 
cartage without tariff authority; it was also held a violation of sec- 
tion 4 to grant free cartage at the farther-distance point where the 
rate to the shorter-distance point, together with the cartage charge, 
amounted to more than the rate to the farther-distance point where 
free cartage was granted.) r 

The Supreme Court held that the faflure to publish the frec-cart 

Adige was 1 a violation of the act, and that there was no viola - 
tis of section 4. 


I. C. C. v. Ala. Mid, Ry. Co., 168 U. S., 144 (November, 1897). 

(In Board of Trade of Troy v. Ala. Mid. Ry. Co., 6 I. C. €., 1, the 
commission held that the greater charge to the shorter distance point 
was discriminatory and in violation of sec. 4.) 

The Supreme Court held that there was no violation of the act because 
of co tion of rival car It was d that the commission 
had no power to prescribe rates, either maximum, minimum, or absolute. 

L. ck N. R. R. Co. v. Behlmer, 175 U. S., cs (January, 1909). 

(In Behimer v. M. & C. R. R. Co, 6 I. C. C., 257, the commission 
held that competition of carriers and of markets did not 8 5 greater 
charge to shorter distance point. The rate adjustment was held to 
be in vlolation of sec. a 

The Supreme Court d that material competition a 
carriers subject to the act can be taken into consideration for the pur- 
pose of determining the dissimilarity of circumstances and conditions. 

E. T., V. & G. Ry. Co. v. I. C. C., 181 U. S., 1 (Aprit, 1902), 

In Chattanooga Board of Trade v. E. T. V. & G. Ry. Co., 5 I. C. C., 
546, the commission held that there was no such competition as to 
justify ter cha to shorter distance point. The rate adjustment 
was held to be in violation of sec. 4.) 

The Supreme Court held that competition 
justified greater charge to shorter distance poin 
I. C. C. v. C., B. & Q. R. R. Co., 186 U. S., 3 (June, 1902). 

(In Cattle Raisers’ Assoclatioin of Texas v. Ft. W. & D. C. Ry. Co., 
7 I. C. C., 518, a terminal switching coarse of $2 per car on live stock 

cago was held by the commission be unreasonable to the ex- 


at Chi 
tent that it ex +), 
held that the terminal switching charge was not 


The Supreme Court 
unlawful. : 
I. C. C. v. L. & N. R. R. Co., 190 U. 8., 273 (May, 1903). 
(In Calloway v. L. & N. R. R. Co., 7 I. C. C., 431, the commission 
held the rate adjustment unreasonably high and in violation of sec. 4.) 
The Supreme Court held that competition justified the greater charge 
to the shorter distance point. 


percei riyal carriers 
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F. P. Co. v. I. C. C., 200 U. S., 536 (February, 1906). 

(In Consolidated Forwarding Co. v. S. P. Co., 9 I. C. C., 182, the 
commission held that the reservation by initial lines of the right to 
dictate the routing beyond their lines was unlawful.) 

The Supreme Court held that such reservation did not amount to a 
pooling of freight in violation of section 5. It was further held that 
here was no unjust discrimination. 


Penn Refining Co. v. W. N. Y. a ie R. Co., 208 U. S., 208 (January, 


(n Independent Refiners’ Asso. v. W. N. Y. & P. R. R. Co., 4 I. C. C., 
415; 6 I. C. C., 52; and 6 I. C. C., 378, the commission held that 
unjust discrimination resulted from the imposition of higher charges 
on shipments of oil in barrels, where the use of tank cars was prac- 
- tically limited to one class of snippers Reparation was awarded.) 
The Supreme Court held that there was no unjust discrimination. 
I. C. C. v. C. G. W. Ry. Co., 209 U. S., 108 (March, 1908). 


(In Chicago Live Stock Exchange v. C. G. W. Ry Co., 10 I. C. C., 
428, the commission held that it was unduly discriminatory to cha 
higher rates for the transportation of cattle and hogs than for the 
transportation of live-stock products.) 

The Supreme Court held that there was no unjust discrimination. 


Harriman v. I. C. C., 21 U. S., (December, 1998). 


The Supreme Court held that the power to require testimony was 
limited to investigations concerning a specific breach of existing law; 
and that this 2 cin did not extend to mere investigations by provi- 
sions In any of the amendatory acts in regard to annual reports of 
interstate carriers, or of the commission, or for the purpose of recom- 
mending legislation. 

U. S. v. D. & H. Co., 213 U. 8., 966 (Aay, 1909). 

The Supreme Court held that the commodities clause did not pro- 
hibit a railway company from moying commodities in interstate com- 
merce because the company had manufactured, mined, or produced 
them, or owned them in whole or in part, or had an Interest, direct or 
indirect, in them, wholly irrespective of the relation or connection of 
the carrier with the commodities at the time of transportation. 

8. Ry. Co. v. St. Louis Hay & Grain Co., 214 U. S., 297 (June, 1909). 

(In St. Louis Hay & Grain Co. v. M. & O. R. R. Co., 11 I. C. C., 
90, a reconsignment charge on hay was held by the commission to be 
"nreasonable to the extent that It exceeded the cost of service.) 

The Supreme Court held that the carriers were entitled to a profit 
aver and above the cost of service. 

I. C. C. v. Stickney, 215 U. S., 98 (November, 1909). 

(In Cattle Raisers’ Association of Texas v. C., B. & Q. R. R. Co. 
12 I. C. C., 507, a $2 switching charge at Chicago was held by th 
sommission to be unreasonable to the extent that it exceeded $1.) 
lawn Supreme Court held.that such “switching charge was not un- 

Wful. 

I. 0. C. v. D., L. & W. R. R. Co., 216 U. S., 51 (March, 1910). 

The Supreme Court held that the commission had no power to compel 
switch connections with lateral branch lines upon the application of 
a branch road, but only upon the application of a shipper. 

I. C. C. v. N. P. Ry. Co., 216 U. S., 538 (March, 1910). 

The Supreme Court held that the existence of one reasonable and 
satisfactory through route precluded the commission from establishin 
another through route. It was also held that the existence of suc 
route may be inquired into by the courts, notwithstanding a finding by 
the commission. 


Penn Refining Co. v. W. N. Y. & — R. Co., 208 U. S., 208 (January, 
1998). 


(In Western Oregon Lumber Mfrs.’ Asso. v. S. P. Co., 14 I. C. C., 61, 
the commission held that a sudden high advance in rates was unreason- 


able to the extent named, where the lower rate had been maintained for 


[Pe ‘ 3 — = upon the strength of which the lumber industry had 
n bu up. 

The Supreme Court reversed the commission, holding that an order 
of the commission made in consequence of an assumption of powers not 
granted is void. 

EXHIBIT B. 


SOME DEFECTS IN THE CONSTITUTION OF THE UNITED STATES—AN AD- 
DRESS TO THE LAW DEPARTMENT OF THE UNIVERSITY OF PENNSYLVANIA, 
APRIL 27, 1908. 


. [By Walter Clark, chief justice of North Carolina.] 


Philadelphia is one of the great cities of the world. To the student 
of history who remembers that Nineveh and Palmyra, Carthage and 
Thebes, and many another, have been great, diet and wealthy, and 
then have passed entirely away from the thoughts and lips of men, 
Philadelphia has yet a glory that shall live always. Mohammedanism 
has its Mecca, the cradle and the acme of its hopes. Jew and Christian 
alike turn to Jerusalem. But to the utmost verge of earth, and to 
the last syllable of recorded time, in whatever language liberty and 
freedom shall be honored among men, in whatever accents government 
“of the people, by the peopl , and for the people“ shall be asserted, 
there Philadeiphia shall remembered as the cradle of its birth. Her 
streets at some far distant day may be overgrown with grass and her 
rnined and tottering buildings may become the home of bats and birds 
of night; but around her name will linger a luster that shall never 

epart, 

ere, on Tuy 4, 1776, was proclaimed “ Liberty throughout all the 
land and to all the inhabitants thereof.“ And here, too, 11 years 
later, was another notable event, when on September 17, 1787, was 
issued to the world the Constitution of these United States. It is of 
the latter—“ its defects and the necessity for its revision"—that I 
shall speak to you to-night. 

Just here it is well to call to mind the radical difference between 
these two conventions, That which met in 1776 was frankly demo- 
eratic. Success in its great and perilous undertaking was only possible 
with the support of the people. The great Declaration was an appeal 
to the masses. It declared that all men were created equal 281 en- 
dowed with certain inalienable rights—among them life, liberty, and 
the parton of happiness—to secure which rights governments are insti- 
tuted, deriving their just powers from the consent of the governed; and 
that when government becomes destructive of these ends it is the right 
of the people to alter or abolish it and institute a new government in 
such form as shall seem most likely to effect their safety and happi- 
ness, Never was the right of revolution more clearly asserted or that 
government existed for the sole benefit of the people, who were de- 
clared to be equal and endowed with the right to change their govern- 


ment at will when it did not subserve their welfare or obey their wishes. 
Not a word about 8 1 was about the ple. The 
man was more than the dollar then. And the conyention was in 
earnest. Every member signed the Declaration, which was unani- 
mously voted. As Dr. Franklin pertinently observed, it behooved them 
“to hang together, or they would hang separately.” 

The convention which met in 1787 was as reactionary as the other 
had been revolution: and democratie. It had its aning in com- 
mercial negotiations between the States. Wearied with a long war, 
enthusiasm for liberty somewhat relaxed by the pressing need to earn 
the comforts and necessities of life whose stores had been diminished 
and oppressed by the ban upon prosperity caused by the uncertainties 
and Impotence of the existing government of the Confederacy, the con- 
vention of 1787 came together. Ignoring the maxim that government 
should exist only by the consent of the governed, it sat with closed 
doors, that no breath of the popular will should affect their decisions, 
To free the members from all responsibility, members were prohibited 
to make copies of any resolution or to correspond with constituents or 
others about matters pending before the convention. Any record of 
yeas and nays was forbidden, but one was kept without the knowledge 
of the convention. The journal was kept secret, a vote to destroy it 
fortunately failed, and Mr, Madison's copy was published only after the 
lapse of 49 years, when every member had passed beyond human ac- 
countability. Only 12 States were ever represented, and one of these 
withdrew before the final result was reached. Of its 65 members, only 
55 ever attended, and so far from being unanimous, only 39 signed the 
ett iat and some actively opposed its ratification by their own 

ates, 

That the Constitution thus framed was reactionary was a matter of 
course. There was, as we know, some talk of a royal government, with 
Frederick, Duke of York, second son of George the Third, as King. 
Hamilton, whose subsequent great services as Secretary of the AET 
have crowned him with a halo, and whose tragic death has obliterat 
the memory of his faults, declared himself in fayor of the English form 
of government, with its hereditary Executive and its House of Lords, 
which he denominated “a most noble institution.” Failing in that, he 
advocated an Executive elected by Congress for life, Senators and 
judges for life, and governors of States to be appointed by the Presi: 
dent, Of these he secured, as it has proved, the most important from 
his standpoint, the creation of ju for life. The convention was 
aware that a Constitution on Hamilton’s lines could not secure ratifi- 
cation by the several States. But the Constitution adopted was made 
as undemocratic as possible, and was very far from responding to the 
condition, laid down in the Declaration of 1776, that all governments 
derive their just powers from the consent of the governed. on 
in a speech to the convention, stated that the members were agreed 
that we need to be rescued from the democracy.” They were rescued. 
Thomas Jefferson unfortunately was absent as our minister to France 
and took no pars in the convention, though we owe largely to him the 
compromise by which the first 10 amendments were agreed to be 
adopted in exchange for ratification by several States which otherwise 
would have been withheld. 

In truth, the consent of the governed was not to be asked. In the 
new government the will of the people was not to control and was 
little to be consulted. Of the three great departments of the Govern- 
ment—legislative, executive, and ju e e e people were intrusted 
with the election only of the House of Representatives, to wit, only 
one-sixth of the Government, even if that House had been made equal 
in authority and power with the Senate, which was very far from bein 
the ease. The Declaration of 1776 was concerned with the rights o 
man. The Convention of 1787 entirely ignored them. There was no 
Bill of Rights and the guaranties of the great rights of freedom of 
speech and of the press, freedom of religion, liberty of the Roe to 
assemble, and right GA masa the right to bear arms, exemption from 
soldiers being quarte: upon the ne exemption from general war- 
rants, the right of trial by jury and a grand jury, protection of the law 
of the land, and protection from seizure of private property for other 
than public use, and then only upon just compensation; the prohibition 
of excessive bail or cruel and unusual punishment, and the reservation 
to the le and the States of all rights not granted by the Constitu- 
tion—a ese matters of the utmost importance to the rights of the 

ple were omitted, and were inserted by the first 10 amendments on! 

ause it became imperatively n to give assurances that suc 
amendments would be adopted in order to secure the ratification of the 
Constitution by the several States. 

The Constitution was so far from being deemed satisfactory, even to 
the people and in the circumstances of the time for which it was framed, 
that, as already stated, only 11 States voted for its adoption by the 
convention, and onl 35 members out of 55 attending signed it, some 
members subsequently opposing its ratification, Its ratification by the 
conventions in the several States was carried with the greatest difi- 
culty, and in no State was it submitted to a vote of the pome them- 
selves. Massachusetts ratified only after a close vote and with a de- 
mand for amendments; South Carolina and New Hampshire also de- 
manded amendments, as also did Virginia and New York, both of 
which voted ratification by the narrowest majorities and reserving to 
themselves the right to withdraw; and two States (North Carolina and 
Rhode Island) rejected the Constitution, and su ently ratified onl 
after Washington had been elected and inaugurated—matters in whic. 
they had thus no share. 

George Washington was president of the convention, it Is true, but 
as such was debarred from sharing in the debates. His services, great 
as they were, had been military, not civil, and he left no impress upon 
the instrument of union, so far as known. Yet it was admitted that but 
for his popularity and influence the Constitution would have failed 
of ratication by the several States, oe in Virginia. Indeed, but 
for his 2 nfluence the convention would have adjourned without 
utting its final hand to the Constitution, as it came very near doing. 


ven his t influence would not have availed but for the overwhelm- , 


ing necessity for some form of government as a substitute for the rickety 
Articles of Confederation, which were utterly inefficient and whose 
longer retention threatened civi! war. 

instrument so framed, adopted with such difficulty and ratified 
after such efforts and by such narrow margins, could not have been a 
fair and full expression of the consent of the governed. The men that 
made it did not deem it perfect. Its friends agreed to sundry amend- 
ments, 10 in number, which were 8 by the first Congress that met, 
The assumption by the new Supreme Court of a power not contemplated, 


even by the framers of the Constitution, to drag a State before it as 
defendant in an action by a citizen of another State, caused the enact- 
ment of the eleventh amendment. The unfortunate method prescri 

for the election of President nearly caused a civil war in 1801 and 
forced the adoption of the twelfth amendment, and three others were 
brought about as the result of the great Civil War. The Convention of 
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1787 recogn 
which would be developed experience and the la of tim 
require amendments, and t instrument prescr! two 
methods. which amendments could be made. 

Our Fi Constitution was adopted nearly a century and a quar- 
ter ago. In that time every State has radically revised its constitution 
and most of them several times. Indeed, the constitution of New York 
requises that the 1 of a constitutional convention shall be sub- 
mitted to its people at least once every 20 years. The ob is that 
the organic law shall keep abreast of the n and wants of the people 
and shall represent the will and progress of to-day and shall not, as is 
the case with the Federal Constitution, be hampered by provisions 
deemed best by the divided counsels of a small handful of men in pro- 
viding for the wants of the Government considerably more than 100 
years ago. Had those men been gifted with divine foresight and cre- 
ated a Constitution fit for this day and its development, it would have 
been unsuited for the needs of the times in which it was fashioned. 

When the Constitution was adopted, in 1787, it was intended for 
8,000,000 of people, scattered ene she Atlantic slope from chu- 
setts to the southern boun of rgia. We are now g 
it do duty for very nearly 100,000,000, from Maine to ila, from 
Panama and Porto Rico to the Pole. Then our population was mostly 


ized itself that the defects innate in the Constitution, and 


would 
erent 


rural, for three years later, at the First Census, in 1790, we had but 


five towns In the whole Union which had as many as 6,500 inhabitants 
each, and only two others had over 4,000. Now we have. the second 
largest city on the globe, with over 4,000,000 of inhabitants, and many 
that have passed the half-million mark, some of them of over a million 

ulation. Three years later, in 1790, we had 75 post offi with 
REF 000 annual post-office expenditures. Now we have 75, post 
offices, 35,000 rural-dellyery routes, and a post-office appropriation of 
nearly $200,000,000. 

During the first 10 years the total expenditures of the Federal Gov- 
ernment, including payments on the Revolutionary debts, and includ- 
ing even the pensions, averaged $10,000,000 annually. Now the ex- 

enditures are 75 times as much. When the Constitution was adopted 
irginia was easily the first State in influence, pooto and wealth, 
having one-fourth the population of the entire Union. North Carolina 
was third, and New York, which then stood fifth, now has double the 
pulation of the whole country at that date, and several other States 
ve DOW a pulation ater than the original Union, whose ve 
names were then unheard and over whose soil the savage and the buf- 
falo roamed unmolested. Steamboats, railroads, gas, electricity (except 
as a toy in Franklin's hands), coal mines, petroleum, and a thousand 
other Miron which are a part of our lives to-day were undiscovered. 

Corporations, which now control the country and its Government. 
were then so few that not till four years later, in 1791, was the firs 
bank incorporated (in New York), and the charter for the second bank 
was only obtained by the subtlety of Aaron Burr, who concealed the 
banking privileges in an act incorporating a water company—and cor- 
ad an affinity for water ever since. 

Had the Constitution been perfectly adapted to the needs and wishes 
of the ple of that day, we would still have outgrown it. Time has 
revealed flaws in the original instrument, and it was, as might be ex- 
pected, wholly without safeguards against that enormous growth of 
corporations, and even of individuals, in wealth and power, which has 
subverted the control of the Government. 

The glaring defect in the Constitution was that it was not demo- 
cratic. It gave, as already pointed out, to the people—to the gov- 
erned—the selection of only one-sixth of the government, to wit, one 
half—by far the weaker half—of the legislative department. The other 
half, the Senate, was made elective at second hand by the State legis- 
latures, and the Senators were ea not beat longer terms, but greater 
power, for all presidential appointments and treaties were subjected to 
confirmation by the Senate. 

The President was intended to be elected at a still further remove 
from the people, by being chosen by electors, who, it was expected, 
would be selected by the State legislatures. The President thus was to 
be selected at third hand, as it were. In fact, down till after the 
memorable contest between Adams, Clay, Crawford, and Jackson, in 
1824, in the majority of the States the presidential electors were chosen 
5 the State legislatures, and they were so chosen by South Carolina 
till after the Ciyil War, and, in fact, by Colorado in 1876. The inten- 
tion was that the electors should make independent choice, but public 
opinion forced the transfer of the choice of electors from the legisla- 
tures to the ballot box, and then made of them mere figureheads, with 
no power but to voice the will of the people, who thus captured the 
executive department. That department, with the House of Repre- 
8 de e to-day the extent of the share of the people in Tals 

overnment. 

The judiciary were placed a step still further removed from the popular 
choice. The judges were to be selected at fourth hand by a President 


porations have 


lance that a constitution so devised was in- 
tended not to express, but to it ter or at least dis rd, the wishes 
and the consent of the governed. It was admirably adapted for what 
has come to pass—the absolute domination of the Government by the 
business interests.“ which, controlling vast amounts of capital and 
intent on more, can secure the election of Senators by the small con- 
stituencies, the legislatures which elect them, and can dictate the ap- 
pointment of the judges, and if they faii in that, the Senate, chosen 
under their auspices, can defeat the nomination. Should the President 
favor legislation and the House of Representatives pass the bill. the 
Senate. with its majority chosen by corporation influences, can defeat 
it; and if, by any chance, it shall yield to the popular will and faa 


be seen at a 


the bill, as was the case with the income tax, there remains the 
ciary, who have assumed, without any warrant, express or impli in 
the Constitution, the power to declare any act unconstitutional at their 
own will and without responsibility to anyone. 

The people's part in the Government in the choice of the House of 
Representatives, even when reenforced by the Executive, whose election 
they have captured, is an absolute nullity in the face of the Senate and 
the judiciary, in whose selection the people haye no voice. This, there- 
fore, is the Government of the United States—a government by Senate 
and judges—that is to say, frankly, by whatever power can contro! the 
selection of Senators and judges. What is that power? We know that 
it is not the American 1 

Let us not deceived by forms, but look at the substance. Gov- 
ernment rests hot upon forms, but upon a true reply to the question, 
“Where does the governing power reside?” The Roman legions bore 
to the last day of the Empire upon their standards the words, “ Th 
Senate and the Roman people,” long centuries after the real power had 
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_adopted in 1787 was changed in 


po from the curia and the comitia to the barracks of the Pretorian 
uards, and when there was no will in Rome save that of their master. 
There were still tribunes of the people, and consuls, and a senate, and 
the title of a republic, but the real share of the people in the Roman 
5 was the donation to them of “ bread and circuses" by their 

Years after the victor of Marengo had been crowned Emperor and 


the sword of Austerlitz had become the one power in France, the 
French coins and official documents still bore the inscription of 
5 3 1 "—“ République Francaise.” 

Englan 


d to-day there is a monarchy in form, but we know that 
in truth the real government of England * vested in a single House of 
Parliament, elected by the people, under a restricted suffrage; that 
the real executive is not the Dg. but the prime minister and his 
ractically elected by the House of Commons and holding office 
1 of the majority in that House; that the King has not even 
the veto power, except nominally, since it has not n exercised 
In a single instance for more than ears, and that the sole fune- 
tion of the House of Lords—a club of rich men representing great 
vested interests—is in the exercise of a suspensive veto (of which the 
King has been deprived), which is exercised only till the Commons 
make up their mind the bill shall pass—when the House of Lords al- 
ways gives way, as the condition upon which their continued existence 
rests. So in this coun we retain the forms of a Republic. We still 
choose our President and the House of Representatives by the ple ; 
but the real power does not reside in them or in the people. It rests 
2 5. hoy „interests“ which select the majority of the Senate 
e judges. 

This being the situation, the sole remedy possible is by amendment 
of the Constitution to make it democratic and place the selection of 
these 8 bodies in the hands of the 1 os 

the election of Senators should be given to the people. Even 

then consolidated wealth will secure some of the Senators; but it 
would not be able, as now, at all times to count with absolute cer- 
tainty upon a majority of the Senate as its creatures. Five times has 
a bill proposing such amendment to the Constitution passed the House 
of Representatives by a practically unanimous vote, and each time it 
has been lost in the Senate; but never by a direct vote. It has al- 
ways been disposed of by the chloroform process of referring the bill 
to a committee, which never reports it back, and never will. It is too 
much to expect that the t corporations which control a majority 
of the Senate will ever voluntarily transfer to the people thelr profita- 
ble and secure hold upon supreme power by permitting the of 
an amendment to elect Senators by the people. The only hope is in 
the alternative ‘pian of amendment, authorized by the Constitution, to 
wit, the call of a constitutional convention upon the application of 
30 States. than 


was the fear of the small Sta 
people. its membership would be based on population. 


ust the Constitution 
of the Union to the cangen conditions of the es and to transfer 
to the people themselves that control of the Government which is now 
exercised for the profit and benefit of the “interests.” Those inter- 
ests, with all the power of their money and the large part of the press 
which they own or control, will resist the of such a convention. 
They will be aided, doubtless, by some of the smaller States who ma: 
fear a loss of their equal ‘4 


art if over 3 of a million. 
on 


issatisfaction with resent unjust ratio and would 
the le peal ye to the admission of quiet 
opment entitle them to self-government, but whose population does not 
is election of President is now made by the peopl 
e on o en now made by the e, who have ca 

tured it, though the Constitution did not intend the pops should have 
any choice in naming the Executive. The dangerous and unsafe plan 

consequence of the narrowly averted 
disaster in 1801. But the method in force still leaves much to be de- 
sired. It readily lends itself to the choice of a minority candidate. 
It is an anomaly that 1,100 votes in New York (as in 1884) should 
swing 70 electoral votes (35 from one candidate to the other) and 
thus decide the result. The consequence is that while, nominally, any 
citizen of the Republic is eligible to the Presidency, only citizens of 
two or three of the larger States, with doubtful electoral votes, are in 
fact eligible. All others are barred. For proof of this look at the 
history of our presidential elections. For the first 40 years of the Union 
the Presidents came from two States—Virginia and Massachusetts, 
Then there followed a period when, the growing West requiring recog- 
nition, Tennessee, Ohio, and New York commanded the situation for 
the next 16 years. The Mexican War gave us a soldier who practically 
represented no State, and was su ed by a New Yorker. Then for 
the only time in our history “off States“ bad a showing, and Penn- 
sylvania and New Hampshire had their innings. Since then the suc- 
cessful candidates have been again strictly limited to “ pivotal 
oon "—New York in the East and Illinois, Indiana, and Ohio in the 


This condition is unsatisfactory. The magnetic Blaine, from Main 
was defeated, as was Bryan, from Nebraska. Had the former hail 
from New York ang the latter from Illinois, the electoral votes and 
influence of those States might have secured their election, 

It would be dangerous, and almost a certain provocation of civil 
war, to change the election of President to a per capita vote by the 
whole of the Union. Then a charge of a fraudulent vote at any pre- 
cinct or voting piaca. SENET remote, might affect the result; and as 
frauds would most likely occur in those States where the majorities 


Ohio or Georgia—a contest 
uds in States giving large 


ies, tude to ectoral 
vote of the whole State, can have no effect. Ther is, preserving 
the eleċtoral-vote m as now, and giving the smaller States, as now, 
the advantage of electoral votes to aA, their Senators, to divide 
the electoral vote of each State acco g to the popular vote for each 
candidate, l ehken oi his pro rata of the electoral 8 on oe 


in New York, Mr, Blaine would haye 
— Other States would ha 


p 
ing to the popular vote for each candidate, it is essential that 
State should Tote as one district, since its boundaries are unchange- 
able. To permit the legislature of each State to divide it into elec- 
sore cts would simply open up competition in the art of gerry- 
mande i 
B; the Convention of 1787 the term of the President was originall 
fixed at seven years and he was made Ineligible for reelection. 
was reduced to four years by a compromise that he could be relected 
without limitation. This was done In the interest of those who 
favored a strong Government and a long tenure. Washington imposed 
a limitation by his example which not always be binding. An 
amendntent making the term six years and the President ineligible to 
reelection hes long been desired by a large portion of the public. In- 
deed, when the Constitutional Convention of the Union 1 assemble, 
as it must do some day,.to remodel our Constitution to fit It to face 
the dangers and conform to the views of the people of this age, with 
the aid of our experience, in the past, it is more than probable that the 
powers of the Executive will be more restricted. His powers are now 
ter than those of any sovereign in Europe, The real restrictions 
wer at ee are not in constitutional provisions, 
ciary, 88 negative the popular will, 


n they. 
ow we come to the most important of the changes necessa 
ty the Union in the hands of the pops: By 
far the most serious defect and danger in the Constitution is the 
the Senate. 
mvyention of 


1 upon the constitutionality of acts of Con This was 
. 3 6. receiving the vote of only two States. It was re- 
newed no less times, I. e., on June 6, July 21, and finally 


ree 
again for the fourth time on 
ì support of Mr. Madison and 
555 Piho votes of more than three States. On this last occasion 
(August 15 Mr. Mercer thus summed up the thought of the conven- 
tion: He disapproved of the doctrine t the judges, as ex tors 
of the Constitution, should have authority to declare a law void. He 
thought laws ought to be well and cautiously made, and then to be In- 
8 convention, the courts of four 
r e 
Rhode. Island, Virginia, and North Carolina—had exp 
that they could hold acts of the legislature unconstitutional. 
a new doctrine never held before (nor in any other country since) and 
disapproval. In Rhode Island the movement to re- 
ages was de only on a —＋ that oer 
kpiny re at the annual election, whi 
ese four State courts were recent and 
Mr. Madison and Mr, Wilson favored 


ilson, at no time did it 


Snr attempted to get 
0 


iien would thus save time and 


the power 
a line in 


f the e, spenkin 

5 Pih Convention. supposed the courts woul 
power, it would certainly have given — — some review over judi- 
cial action and certainly would not have placed the judges irretrievably 
beyond “the consent of the governed” and regardless of the popnisr 
will by makiag them appointive, and further clothing them with the 
undemocratic prerogative of tenure for life. 

Such power does not exist in any other country, and never has, It 
is therefore not essential to our security. It is not conferred by the 
Constitution ; — on the contrary, the convention, as we have seen, 
after the fullest ebate, four times, on four several refused by a 
decisive vote to confer such power. The 1 not — have never 
exercised such power in England, where there is no written constitu- 
tion, but they do not exercise it in France, Germany, Austria, Den- 
mar, z or in any other country which, like them, has a written con- 

tution. 
“ more complete denial of 1 control of this Government could 
not have been conceived than the placing of such unreyiewable power 
in the hands of men not elected by the people and holding office for 
life. The legal-tender act, the financial policy of the Government, was 
invalidated by one court and then valida y another, after a cha: 
jn its personnel. Then the income tax, which had been held consti- 
tutional by the court for a hundred years, was again so held, and then 


by a sudden change of vote by one judge it was held unconstitutional, 


nullified, and set at naught, though it had passed a nearly unani- 
mous yote both Houses of Co: containing lawyers who were 
the equals, if not the supe of the vacillating fudge, and had been 
approved by e President voiced the will of the people. This 
was all negatived (without any warrant in the Constitution for the 
court to set aside an act of Congress) by the vote of one: ; and 
thus $100, more of annual taxation was tran: from 


those most a e to bear it and placed upon the backs of those who al- 
carried more than their fair share of the burdens of govern- 
ment. Under an untrue assumption of authority given by 39 dead men 
one man nullified the action of C and the President and the 
will of 75,000,000 of living people, and in the 13 years since has taxed 
and labor of the country, by his sole vote, $1,300,000,000, 

in compliance with the public will and relying on 
previous decisions of the court, had decreed should be pald ou of the 
excessive Incomes of the rich. 


In e- of the revenue is derived from the superfiuities 
of the wealthy by the levy a uated income tax and a 
duated tance tax, increasing the per cent with the size of the 


neome, same system is in force in all other civilized 
In not one of them would the hereditary monarch venture to veto or 
declare n such a tar. In this country alone the people, 
through their Congress and with the approval of their Executive, can 
ut in force a single measure of any nature whatever with assurance. 
t it shall meet with the apes of the courts; and its failure to 
receive such approval is fatal, for, unlike the veto of the Executive, 
the unanimous vote of and the income tax came near re- 
ceiving such vote) can not prevail against it. Of what avail shail it 
be if Con shall conform to the ular demand and enact a 
“ rate-ri tion” bill and the President shall approve it if five law- 
ers, holding office for life and not elected by the people, shall see fit 
o destroy it, as they did the income-tax law? Is such a government 
a reasonable one, me | can it be longer tolerated after 120 years of ex- 
perience have demonstrated the 1 ai of the le for self-govern- 
ment? If five lawyers can negative the will of 100,000,000 of men, 
—.— the art of government is reduced to the selection of those five 


wyers. 

A power without limit, except in the shifting views of the court, 
lies in the construction placed upon the fourteenth amendment, which 
passed. as everyone knows, solely to premat discrimination against the 
colored race, has been construed by the court to confer upon it juris- 
diction to hold any provision of mg Sr whatever “not due process 


of law.“ draws the whole of the reserved rights of the 
States into the maelstrom of the Federal courts, subject only to such 
forbearance as the Federal Supreme Court of the day, or in any par- 
ticular case, seo fit to exercise. The 1 between State and 


Federal jurisdiction depend upon th 


e views of five men at any given 
time; and we 


have a government of men and not a government of 


laws, prescribed beforehand. 
At first the court Ben antics exempted from its veto the age 
power of the several States. ut since then it has proceeded to set 


lature of New York restricting excessive 
hours of labor, which act had been sustained by the highest court in 
ta Thus labor can obtain no benefi 


self-government is essen to the maintenance of our liberties, which 
would expire In the grasp of a consolidated tism. Nothing can 
save us from this centripetal force bu 0 y repeal of the four- 


Congress, 
ean not safely be left in the hands of any body of men without su 
vision or control by any other authority whatever. If the President 
errs, his mandate expires in four years, and his party as well as 
himself is accountable to the people at the ballot box for his steward- 
ship. If Members of Congress err, they, too, must account to their 
constituents. But the Federal 8 hold for life, and though 
popular sentiment should change the entire personnel of the other two 

Lat d ents of 1 a whole generation must pass away 
Before the people could get control of the judiciary, which Sesses 
an irresponsible and unrestricted veto upon the action of the other 
departments—irresponsible because impeachment has become impos- 
sible, and if it were possible it could not be invoked as to erroneous 
decisions unless corruption were shown. 

The control of the policy of government Is thus not in the handssof 
the people, but in the power of a small body of men not chosen by 
the ple, and holding for life. In many cases which might be 
mentioned, had the court been elective, men not biased in favor of 
colossal wealth would have filled more seats upon the bench, and 
there had been such decision as in the Income-tax case, long ere this, 
under the tenure of a term of years, new incumbents would haye 
been chosen, who, returning to e former line of decisions, would 
have upheld the right of Congress to control the financial policy of 
the Government in accordance with the will of the people of this day 
and age, and not according to the shifting views which the court has 
imputed to language used by the rity of the 55 men who met 
in Philadelphia in 1787. Such meth of controlling the policy of a 
government are no whit more tolerable than the conduct of the au 
of old who gave the permission for peace or war, for battle or other 
public movements, by 3 from the filght of birds, the Inspection 
of the entrails of fowls, or other all e devices, that the omens 
were lucky or unlucky—the rules of such divination belng in thelr own 
breasts and hence their decisions beyond remedy. 

It may be that this power in the courts, however illegally grasped 
originally, has been too long acquiesced in to be now 9 5 oned. If 
so, the only remedy which can be applied is to make the judges 
elective, and for a term of years, for no people can permit its will to 
be denied, and its destinies shaped, by men it did not choose, and over 
whose conduct it has no control, by reason of its having no power to 
change them and select other agents at the close of a fixed term. 

Every Federal judgship below the Supreme Court can be abolished 
by an act of Congress, since the power which creates a Federal dis- 
trict or circuit can abolish it at . If Congress can abolish one, it 
can abolish all. Several districts have from time to time been al 
ished, notably two In 1801; and we know that the 16 circuit judges 
created by the judlelary act of 1801 were abolished 18 months later. 

It is true that under the s of a great public sentiment every 
United States district and circuit judge can be legislated out of office 
by a simple act of Congress and a new system recreated with new 
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judges. It is also true, as has been pointed out by 8 law- 


son, in which case in an obiter opinion he had asserted the power to 
declare an act of Con 


courts in certain cases. Reh the section was not re ed, the re- 
peal was supported and voted for by both Henry Clay, James K. Polk 
and other leaders of both of the t parties of that day. But what 
is needed is not the exercise of these powers which Congress un- 
doubtedly possesses and in an emergency will exercise, but a constitu- 
tional revision by which the Federal judges, like other public servants, 
shall be chosen by the people for a term of years. 

It may be sal t the Federal judges are now in office for life and 
it would be unjust to dispossess them. So it was with the State judges 
in each State when it changed from life judges to judges elected 
people; but that did not stay the hand of a much needed reform. 

It m be remembered that when our Federal Constitution was 
adopted in 1787, in only one State was the governor elected by the 
people, and the judges in none, and that in most, If not all, the States 

e legislature, ps ee the senate branch, was chosen by a restricted 
suffra. The schoolmaster was not abroad in the land, the masses 
were illiterate and government by the ple was a new riment and 


a term of years, and in three of these they are removable, as in Eng- 
land, upon a majority vote of the legislature, thus preserving a super- 
vision of their conduct, which is utterly lacking as to the Federal 
judiciary. In Rhode Island the judges were thus way sine summarily 
once when they had held an act of the legislature invalid. In 33 States 
the judges are elected by the people, in 5 States by the legislature, and 
in 7 States they are uppointed by the governor, with the consent of the 
senate. Even in England the judges hold office subject to removal upon 
the vote of a bare majority in Parliament—though there the judges 
have never asserted any power to set aside an act of Parliament. 
There the will of the people, when expressed through their representa- 
tives In Parliament, is final. The King can not veto it, and no judge 
has ever dreamed he had power to set it aside. 

There are those who believe and have asserted that corporste wealth 
can exert such influence that even if 1 9 are not actually selected 
by the t corporations, no judge can take his seat upon the Federal 
bench if his nomination and confirmation are op by the allied 
pipoa It has never been charged that such jud are corruptly 

fluenced. But the passage of a judge from the bar to the bench does 
not necessarily destroy his penoa ces or his predilections. If they go 
upon the bench knowing that this potent influence, if not used for them, 
at least withheld its opposition to their appointment or their confirma- 
tion, and usually with a natural and perhaps unconscious bias from 
having spent their lives at the bar in advocacy of corporate claims, 
this will unconsciously, but effectively, be reflected in the decisions 
they make. Having attempted as lawyers to persuade courts to view 
debated questions from the standpoint of aggregated wealth, they often 
end by 8 sincerely in the correctness of such views, and not un- 
naturally put them in force when in turn they themselves ascend the 
bench. This trend in Federal decisions has been pronounced. ‘Then, 
too, incumbents of seats upon the Federal circuit and district bench 
can not be oblivious to the influence which procures promotion; and 
how fatal to confirmation by the plutocratie ie pag in the Senate will 
be the expression of any judicial views not in accordance with the 
“safe, sane, and sound“ predominance of wealth. . 

As far back as 1820, Mr. Jefferson had discovered the “ sapping and 
mining,” as he termed it, of the life-tenure, appointive Federal judi- 
ciary, owing no gratitude to the people for their appointment and fear- 
ing no inconvenience from their conduct, however arbitrary, in the dis- 
charge of such office. In short, they possess the autocratic power of 
absolute irresponsibility. “Step by step, one goes very far,” says the 
French proverb. ‘This is true of the Federal judiciary. Compare their 
urisdiction in 1801, when Marshall ascended the bench, and their 
urisdiction in 1906. The Constitution has been remade and rewritten 

y the judicial glosses put upon it. Had it been understood in 1787 to 
mean what it is construed to mean to-day, it is safe to say not a single 
State would have ratified it. 

An elective judiciary is less partisan, for in many States half the 
pages are habitually taken from each party, and very often in other 

tates the same men are nominated by both parties, as notably the 
recent selection by a Republican convention of. a Democratic successor 
to Judge Parker. The organs of plutocracy have asserted that in one 
State the elective judges are selected by the party boss. But they 
forget that, if that is true, he must, in such a condition of affairs, 
name the governor too, and through the governor he would select the 
a ag Baha poor If the people are to be trusted to select the exec- 
utive and the legislature, they are fit to select the judges. The people 
are wiser than the appointing power which, viewing judgeships as 
patronage, has with scarcely an exception filled the Federal bench with 
appointees of its own party. Public opinion, which is the corner stone 
of free government, has no place in the selection or Supervision of the 
judicial augurs, who assume power to set aside the will of the people 
when declared by Congress and the Executive. Whatever their method 
of divination, equally with the augurs of old, they are a law to them- 
selves and control events. 

As was said by a great lawyer lately deceased, Judge Seymour D. 
Thompson, in 1891 (25 Am, Law Review, 288): “ It the proposition to 
make the Federal judiciary elective instead of appointive is once se- 
rlously discussed before the people, nothing can stay the growth of that 
sentiment, and it is almost certain that every session of the Federal 
Supreme Court will furnish material to stimulate that growth.” 

„ of wealth know their own interests, and it is 
very ce at there is no reform and no constitutional amendment 
that théy will oppose more bitterly than this. What, then, is the 
interest of all others in regard to it 


Another undemocratic feature of the Constitution is that which re- 
quires all Federal officials to be appointed by the President or heads 
of departments. This is a great evil. Overwhelming necessity has 
compelled the enactment of the civil-service law, which has protected 


provision is a dead letter. The selection of this. say of 75,000 post- 
masters, in a large majority of Caron os made by ne 


shall be held once in four years, at the time a Member of ae, Bree is 
chosen, and by the same machinery, the officer giving bond and being 
e 8 of each lo- 

ve of the eral 
result in the Union, relieving the department at Washington of much 


policy. 

Another obstruction to the effective operation of the popular will is 
the fact that, though Congressmen are elected in November, they do not 
take their seats (unless there is a called session) for 13 months, and in 
the meantime the old Con „ whose policy have been repudiated 
at the polls, sits and legislates, in any event, till March 4 following. 
This surely needs amendment, which fortunately can be done by statute. 
In England, France, and other countries the old Parliament ceases 
before the election, and the new Assembly meets at once and puts the 
popu will into law. 

n thus discussing the defects of the Federal Constitution I have but 
exercised the right of the humblest citizen. Few will deny that defects 
exist. I have indicated what, in my opinion. are the remedies. As to 
this, many will difer, If better can be found, let us adopt them. But 
could the matter be more appropriately discussed than on the spot 
where the original Constitution was debated? 

For my part, I believe in popular government. The remedy for the 
halting, he fway popular government which we have is more democracy. 
When some one observed to Mr. Gladstone that the “people are not 
always right,” he replied, “No: but they are rarely wrong.” When 
they are wrong their Intelligence and thelr interests combine to make 
them correct the wrong. But when rulers, whether kings or life judges 
or great corporations, commit an error against the interest of the 
masses there is no such certainty of correction. 

The growth of this country in population and in material wealth has 
made it the marvel of the ages. 

“But what avail the plow or sail, 
Or land or life, if freedom fall?“ 


The government and the destinies of a great people should always be 
kept in their own hands, 

Mr. HEYBURN. Will the Senator from Oklahoma, before 
he takes his seat, permit me to make an inquiry? 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Idaho? 

Mr. OWEN. I do with pleasure. 

Mr. HEYBURN. I haye been much interested in this propo- 
sition, In scanning the bill under consideration I find no des- 
ignation of the cause or the manner of ascertaining the cause 
for the removal of the judges. Did the Senator intend to leave 
that question open without saying for what reason they might 
be. recalled? 

Mr. OWEN. Assuredly. 

Mr. CLAPP. Just as the appointing power does not baye to 
assign any cause. i 

Mr. OWEN. The power that appoints the judges does not 
haye to give any reason for the appointment, and the power 
that recalls can exercise the same discretion. Many of the 
States provide for the recall without designating any cause, 
and it is more creditable to the judge not to assign any cause, 
but simply to exercise the power of setting him aside. I 
should set him aside and put him on a pension roll and treat 
him with respect and dignity. I believe that the bench deserves 
respect, and I think it onght to be accorded by Congress and 
by individuals in Congress. 

The VICE PRESIDENT. Does the Senator from Oklahoma 
desire to have the bill referred? 

Mr. OWEN. Yes; I desire to have it referred to the Judiciary 
Committee. : 

The VICE PRESIDENT. Without objection the bill will be 
referred to the Committee on the Judiciary. 

THE FREE LIST. 

The Senate, as in Committee of Whole, resumed the considera- 
tion of the bill (H. R. 4413) to place on the free list agricultural 
implements, cotton bagging, cotton ties, leather, boots and shoes, 
fence wire, meats, cereals, flour, bread, timber, lumber, sewing 
machines, salt, and other articles. 

Mr, SMOOT. Mr. President, I desire the attention of the 
Senate for a few moments to discuss briefly a proposed amend- 
ment by the Senator from Kansas [Mr. Bristow] to the free- 
list bill, providing for the elimination of the Dutch standard 
and a reduction of the present rates of duty on sugar. It seems 
to me there is a misunderstanding among Senators as to the 
real effect of the Dutch standard as a protection to the sugar 
manufacturers of the United States. 
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THE DUTCH STANDARD OF COLOR—ORIGIN AND APPLICATION, 


The Dutch standard of color for testing sugar was devised 
and put into operation by the Dutchmen long before the dis- 
eovery of the centrifugal machine and the polariscope. 

At the time this color standard was devised and adopted 
sugar was manufactured only hy what is known as the “ open 
kettle” process. The cane juice was subjected to numerous 
boilings over open fires, during which time various crude 
processes of clarification were employed, and when, through 
evaporation of the water contained in the liquid, it had reached 
a certain stage of density, it was run Into hogsheads to cool 
and crystallize, after which holes in the bottom of the hogs- 
heads were opened and the noncrystallizable molasses was al- 
lowed to drain off, leaving a brownish-colored mass of raw 
sugar known as “ muscayados.” 

This process of manufacture still is employed to some extent 
in the more backward portions of the Tropics. 

Sugars of a given color, made by the process described, ap- 
proximate each other in sucrose content, and hence the Dutch 
standard of color test gauges them fairly well, and it was the 
only raw sugar test employed by our customhouses from 1861 
to 1883. : 

For many years the only way of judging the sugar content 
of these moist masses was by the color, and the Dutchmen, 
being interested in the production of raw sugar in their colo- 
nies and in the refining of sugar at home, devised what came 
to be known throughout the sugar world as the “ Dutch stand- 
ard of color.” 

This standard consists of 18 square, 4 ounce, wide-mouthed, 
clear, glass bottles numbered from 8 to 25, which are filled, 
respectively, with sugar of various shades. The sugar in No. 8 
is very dark, being scarcely above a molasses; No. 9 is a trifle 
lighter than No. 8; No. 10 is a shade lighter than No. 9, and so 
on up to No. 25, which is not quite as white as refined sugar. 
No. 16 is several shades darker than the average manila paper. 

The bottles are filled and sealed by an association of sugar 
brokers in Amsterdam, packed in a neat wooden case having a 
compartment for each of the 18 bottles, and they are supplied 
to the sugar world at $20 per set. This is a sample [exhibiting] 
sized bottle I hold in my hand. 

For sugar-testing purposes these sets are renewed each year 
because of the slight changes of color which are brought about 
by age, but each new set is identical in color not only with the 
other sets sent out at the same time, but with all the sets which 
have been sent out since this standard was devised and put into 
use. 

Testing sugar with the Dutch standard means matching the 
color of the sugar to be tested with the sugar contained in some 
one of the 18 sealed bottles. 

With the advent of the centrifugal machine and its employ- 
ment in separating the molasses from the sugar it was found 
that the sugar mills could turn out not only a whiter raw 
sugar than could be secured by the muscovado process, but 
that they could regulate the color to a very considerable ex- 
tent. In fact, the producer of raw centrifugal sugar has no 
trouble in making a high-grade dark-colored sugar, or a com- 
paratively low-grade light-colored sugar. 

The interior of a sugar crystal being pure white sugar, the 
impurities consist of the dark-colored molasses which adheres 
to the exterior of the crystals. With a coating of a given 
thickness it necessarily follows that the smaller the crystals 
the greater the proportion of impurities, and vice versa. If the 
sugar maker desires to produce a high-grade dark-colored sugar 
he makes large crystals and allows the sugar to cool off so that 
the molasses will thoroughly set to the crystals before he puts 
it through the centrifugal machines to remove the surplus 
molasses, If, on the other hand, he wishes to make a low-grade 
light-colored sugar he makes small crystals and runs the sugar 
into the centrifugals hot, before much molasses has set on the 
crystals, If he wishes to make a high-grade sugar, almost 
white in color, he makes large crystals, purges the sugar hot, 
and squirts a delicate stream of water or steam into the cen- 
trifugals in order to wash off the molasses as thoroughly as 
possible. 

The sugar trade did not remain long in ignorance of these 
possible manipulations of raw sugar, and with the adoption of 
the centrifugal machines in the sugar mills of the world came 
the adoption of the polariscope in the customhouses of the 
world. 

By the aid of the polariscope the exact purity of the sugar can 
be determined, regardless of color or other conditions, and from 
1883 to date our customhouses have used the polariscope to 
determine the duty on dark-colored sugars and the Dutch stand- 
ard of color to classify the light-colored sugars for a higher rate 
of duty, regardless of purity. 


In adopting the polariscopic test our tariff law was so framed 
as to take advantage of this scientific method of testing sugar. 
This was done by providing that on all sugars testing not above 
75° a certain rate of duty should be paid, and that for each 
additional degree of sugar shown by the polariscopie test an 
additional rate of duty should be paid. Under the present law 
sugars testing not above 75° by the polariscope pay a duty of 
95 cents per 100 pounds and the increasing unit for each addi- 
tional degree is 34 cents per 100 pounds. Under this schedule 
76° sugars pay 98} cents per 100; 77°, $1.02; 78°, $1.054; and so 
on up, which brings the duty to $1.68} per 100 on 96° sugar and 
$1.82} on 100° of pure raw sugar. The unit of 3} cents per 
100 pounds which is added for each extra degree of sugar was 
determined upon after a long series of scientific experiments 
and was embodied in the law for the purpose of equalizing the 
duty and the refining value of the various grades of “raw 
material” from which to produce the finished product. To 
obtain 100 pounds of granulated sugar requires 106} pounds of 
96° raw sugar, the loss in remelting being practically 23 
pounds of sugar and 4 pounds of dirt, on all of which full duty 
is paid. In addition to this, while 106} pounds of 96° sugar 
ylelds 100 pounds of refined, 1074 pounds of 95° does not yield 
sis pounds of refined, hence the increasing unit of 34 cents per 

egree. 

To further protect the public from imposition and the home 
producers of refined sugar from what was considered an unjust 
competition, Congress provided that, irrespective of the per cent 
of sugar it contained, a raw sugar that was white enough to 
masquerade as refined sugar (in other words, which was above 
No. 16 Dutch standard of color) should pay the same duty as 
was exacted on refined sugar, or $1.90 per 100 pounds. It was 
$1.95 under the Dingley bill. Under present conditions the 
consumer has no concern as to the purity of his purchase. With 
white unrefined sugar on the market the consumers would have 
no means of telling what percentage of their purchase was sugar 
and what percentage impurities, 

Mr. BRISTOW. Mr. President 

The VICH PRESIDENT. Does the Senator from Utah yield 
to the Senator from Kansas? 

Mr. SMOOT. I would very much prefer to submit my re- 
marks in regular order, and then I will be glad to answer any 
question the Senator may ask me. 

WOULD MAKE NO TARIFF DISTINCTION BETWEEN A “RAW MATERIAL” AND 
A “ FINISHED PRODUCT.” 

It is contended that as long as we have a differential or extra 
duty on refined sugar and a graded tariff on raw sugar, both 
are protected and we do not need the Dutch standard color re- 
striction. While American consumers do not seem to care for 
high-grade raw sugars, sugars “above No. 16 Dutch standard” 
should be considered as “ refined sugar,” for the reason that 
both can be used as “ finished products” for “ direct consump- 
tion.” The term “refined sugar” and “above No. 16 Dutch 
standard of color” as used in our tariff law are meant to be 
synonymous as describing a “finished product” as distin- 
guished from a “raw product,” and not as the Senator from 
Kansas stated in his speech the other day, in which he says: 

Mr. Bristow. If the Senator will allow me, let me state exactly 
rene tne Word “eehaing "fo Teler ony to that proces o£ Teta 
— 4 be American refiners, who use the bone-black process. 

The contention of those who advocate the removal of the 
eolor restriction from the sugar schedule means that, in their 
judgment, a “ finished product,” ready for “ direct consumption“ 
can enter our ports by paying only the duty prescribed for a 
“raw product,” and they missed the whole purpose, intent, and 
theory of every schedule of the bill, which is to levy a higher 
duty on a “finished product” than on a “raw product,” in 
order that the manufacturers of both a“ raw product” and a 
“finished product” may be accorded a due measure of protec- 
tion. 

As all of our beet-sugar factories turn out a “ finished prod- 
uct” for “ direct consumption,” this color restriction is for their 
protection primarily rather than for the protection of our sea- 
board refineries. For years we have been building up a home 
sugar industry, which makes sugar instead of merely refining an 
imported raw material. The duty on the raw product protects 
our farmers, who are producers of the raw material, while the 
duty on the finished product protects the beet-sugar manufac- 
turers and, incidentally, the seaboard refineries. With a duty 
on the finished product and no duty on the raw product, the 
latter would be furnished by tropical and European planters, 
where labor is cheap, instead of by American farmers, where 
labor is dear. On the other hand, unless we afford a full 
measure of protection to our beet-sugar producers -on the 
finished product, be it refined sugar or washed unrefined sugar, 
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for direct consumption, they will cease to operate and the 
farmers will have no market for their beets. 
PRECEDENT FOR EMPLOYING TWO STANDARDS IN TESTING SUGAR IMPORTS. 

It has been contended that the Dutch standard of color as a 
means for testing sugar became obsolete with the advent of the 
polariscope and that we should not haye two methods for test- 
ing the same commodity. ‘The purpose of a protective tariff is 
to protect home industry, and it is not limited as to the number 
of methods employed to accomplish the desired result. In the 
cotton-goods schedule the rates of duty are regulated by the 
fact of the goods being bleached or unbleached, dyed or uncol- 
ored, the twisting of a given number of yarns into a thread, as 
well as by other provisions which are deemed to be effective. 
So with various other schedules throughout the act, and hence 
there is abundant precedent for using both the polariscope and 
the color test in the sugar schedule. 

The amendment offered two years ago providing for the elimi- 
nation of the words “ No. 16 Dutch standard of color” and sub- 
stituting therefor the words “ bleached sugars” would have been 
ineffective, inasmuch as if we were to eliminate “ Dutch stand- 
ard” and substitute “bleaching” we would come back to the 
matter of color (but without an established gauge of color), 
for bleaching is whitening, secured by the use of sulphur, stron- 
tium, sulphuric acid, or other substances. And who would de- 
termine the amount which could be used before the sugar should 
be declared “ bleached” sugar, and how could it be determined 
how much bleaching material had been used except each cargo 
be traced to its origin—an endless and all but impossible under- 
taking. 

DUTCH STANDARD NOT IN USE BY ALL EUROPEAN COUNTRIES. 

Inasmuch as many foreign governments are not using the 
Dutch color standard, it is claimed that it should be abandoned 
by the United States Government. 

I think the Senator from Kansas was unfair in his state- 
ment to the Senate in relation to the abandonment of the 
Dutch standard by foreign countries, because of the fact but 
half of the story was told by him. The fact that the color 
test is not now in use in some of the foreign sugar-producing 
countries affords no reason for our abandoning it, for the 
reason that the tariff rates on sugar imports into those coun- 
tries are already prohibitive, and as they import no sugar the 
use or nonuse of the “ Dutch standard” of color would in no 
wise affect them other than to cumber up their statutes. 

I have here Senate Document No. 7 of the Sixty-first Con- 
gress, first session. It is a message of the President of the 
United States transmitting a report by the Secretary of State 
with an accompanying statement in response to Senate reso- 
lution of April 8, 1909, requesting information as to duties, 
taxes, and concessions on sugar in certain foreign countries. 

I will call the attention of Senators to what that report 
shows in order to prove what I say, that some of the countries 
which have abandoned the Dutch standard are to-day imposing 
a duty upon sugar that is considered prohibitive, and the lead- 
ing foreign countries, with the exception of England, impose a 
duty that is absolutely prohibitive. 

Under the terms of the Brussels convention, which was signed 
March 5, 1902, and went into effect September 1, 1903, Austria- 
Hungary, Belgium, France, Germany, Spain, the United King- 
dom, Italy, Holland, and Sweden agreed to make their surtax 
(that is, the amount of import duty in excess of the internal 
duty) 6 francs per 100 kilograms on refined sugar and 5 francs 
50 centimes on other sugar. On refined sugar the surtax 
amounts to about 50 cents per 100 pounds, and is amply suffi- 
cient to prevent the importation of sugar. Inasmuch as Spain, 
Italy, and Sweden were not exporters of sugar, it was agreed 
that they should be exempt from this stipulation concerning 
the amount of surtax. The convention was made for five years 
and has been renewed. Under it the sugar bounties of Europe 
were abolished. Russia did not become a member of the con- 
vention, but an arrangement with Russia since has been entered 
into, whereby that country is allowed to export, I believe, 
200,000 tons of sugar. 

I find in this report that in Austria-Hungary on refined 
Sugar, as well as kinds of sugar of polariscopic test of 98 per 
cent and above, the duty is $4.03 per 100 pounds. I find that 
France imposes a duty on 98 per cent sugar of $2.89 per hun- 
dred. I find that Germany imposes a duty upon sugar refined 
of $2.03 a hundred. I find that Italy imposes a duty upon 
first-class sugar refined of $8.68} a hundred. I find that the 
Netherlands impose a duty upon sugar of $4.93 a hundred. 
I find that Russia imposes a duty upon sugar of $8.56 a hun- 
aa I find that Spain imposes a duty upon sugar of $7.46 
a hundred. 


Is it any wonder that the Dutch standard has been abolished 


by those Governments? Is there any need of it? The rate is 
so high that it is absolutely prohibitive. : 

I call attention to the fact that in England a duty is imposed 
on sugars exceeding 98 per cent saccharine of only 39.6 cents 
per hundred. I want Senators to follow me and I will show 
them what the effect of this low duty has been upon the busi- 
ness of refining sugar in England. 


DUTCH STANDARD NOT IN USE BY GREAT BRITAIN. 


Great Britain is cited as one of the progressive countries 
which does not use the Dutch standard. The sugar tariff of 
Great Britain, the only other large importer of sugar among the 
progressive nations of the world, furnishes no guide for us, unless 
it be to force the conclusion home that the “Dutch standard” 
of color restriction is necessary to one branch of the home in- 
dustry, namely, that of producing finished sugar, ready for 
direct consumption, be it home-produced beet sugar or refined 
sugar made from imported raws. Great Britain has no home 
sugar-producing industry to foster or protect, and her sugar 
tariff is levied as a revenue measure, pure and simple. The 
arranging of her sugar schedule, though on a lower rate of duty, 
is much like our own, except that the “Dutch standard of 
color” is not employed and there is no differential on refined 
sugar. Beginning with 17.9 cents per 100 pounds on 76° sugar, 
the duty gradually rises with each degree until it reaches 39.6 
cents per 100 pounds on 98° sugar. 

The effect of the British tariff not only has been to dis- 
courage the establishment of a home beet sugar industry, for 
which her soil and climate are admirably adapted, but to ruin 
and drive out of business her sugar refiners and transfer a 
large portion of that industry to continental Europe. - 

In 1860 Great Britain refined 96 per cent of the sugar she 
imported; in 1892 but 60 per cent, and in 1909 only 43 per cent; 
and while her sugar consumption has increased amazingly, 
her refiners handle less sugar to-day than they did 20 years 
ago. 

I say now if the amendment of the Senator from Kansas is 
adopted it will have the same effect in this country. 

The Dingley law also provided for a flat duty of $1.95 per 
100 on all sugars which had passed through a process of re- 
fining, and this 12} cents difference in duty between 100° raw 
sugar paying $1.82, and refined sugar paying $1.95, has come 
to be termed the “refiner’s differential.” Under the Payne 
bill the duty on refined sugar has been reduced to $1.90, thus 
lowering the differential to 73 cents per 100 pounds. Had the 
levying of duty on sugar been confined to these two regula- 
tions—the polariscopic test on raw sugar and the differential 
on “refined sugar —the building up of the home beet-sugar 
industry would have depended upon a customs ruling as to what 
constitutes “refined sugar.” 

We are told here upon the floor of the Senate that refined 
sugar is the only sugar that has passed through a refining 
process known as the bone-black process, 

Mr. BRISTOW. Mr. President—— 

The VICE PRESIDENT. Will the Senator from Utah yield 
to the Senator from Kansas? 

Mr. SMOOT. If the Senator will let me finish this sentence, 
then I will yield to him. 

The VICH PRESIDENT. The Senator from Utah will con- 
tinue his remarks. 

Mr. SMOOT. Known as the bone-black process, and also a 
centrifugal process. ; 

The original method of refining sugar, which is still em- 
ployed universally in the refining of cane sugar, includes the 
passing of the remelted raw sugar through animal charcoal or 
bone-black filters, and the standard definitions of “ refined 
sugar” embody the two features, “remelting” and the use of 
“bone black.” It is less difficult to remove the alkaline im- 
purities from beet sugar than it is to remove the gums from 
cane sugar, and some years ago a German scientist developed 
a successful process for producing pure beet sugar without the 
use of bone-black and without remelting. This process is being 
adopted more and more extensively in Europe and is employed 
by all the American beet-sugar factories. While these sugars 
are perfectly pure sucrose, a product identical in every way 
with so-called “refined sugar,” it is a question, technically 
speaking, as to whether or not they would be classed as “ re- 
fined sugars —and if the Senator from Kansas is correct they 
would not be classed as refined sugars—since they have not been 
passed through bone- black“ filters, and, second, because they 
have not been “remelted,” the process being continuous from 
the time the beets enter one end of the factory until the pure 
sugar comes ont at the other. 
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WHAT is “REFINED SUGAR”? 


To eliminate the Dutch standard color test would mean 
either the elimination of the extra duty on so-called “ refined 
sugar” or an endless amount of confusion and trouble in our 
customhouses, for the reason that “refined sugar” is more 
or less a relative term. The Standard Dictionary has this to 
say about refining sugar (p. 1797, 1909 edition) : 

The crude product, called raw or muscovado sugar, is sent to the re- 
finery, where it is further purified by solution and filtration through 


animal charcoal, and boiled down in a vacuum pan to recrystallization, 
yielding a refined sugar, which is dried in a centrifugal machine. 


If it should be held that only such sugar as had been purified 
by being passed over boneblack or animal charcoal was re- 
fined sugar,” then the perfectly pure, white, lustrous beet 
sugars turned out in Germany, France, Austria, and elsewhere 
on the continent of Etrope could not be taxed as refined sugar, 
for many of those refineries use no animal charcoal whatever 
any more than our American beet-sugar factories use it. 

Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah now 
yield to the Senator from Kansas? 

Mr. SMOOT. I yield to the Senator. 

Mr, BRISTOW. ‘The Senator, of course, does not mean that 
only muscoyado sugars are refined by the refiners. The defini- 
tion which he read indicates that only the muscovado sugars 
are refined by being filtered through bone black. 

Mr. SMOOT. I had no intention of conveying that idea. Not 
only muscovado sugars are refined, but other sugars are refined 
in the United States. 

Mr. BRISTOW. ‘The definition which the Senator read is 
not accurate, of course. 

Mr. SMOOT. I think it is. 

Mr. BRISTOW. The Senator does not mean that only mus- 
coyado sugars are refined. That is what the definition says, as 
he will see if he reads it again. 

Mr. SMOOT. The Senator is speaking of the definition given 
by the dictionary? 

Mr. BRISTOW. Given by the dictionary. 

Mr. SMOOT. I simply say that is one definition which is 
given. It does not cover the whole subject, nor did I say it did. 

Mr. BRISTOW. Well, that is what I suggested. 

Mr. SMOOT. If, on the other hand, it were held that the use 
of animal charcoal is not necessary in order to constitute “ refin- 
ing,” where would the line be drawn? After the juice is secured 
from the beet or cane the whole process is one of purification 
by repeated boilings, limings, etc. To what extent can this 
process be termed “ refining nf > 

If it were held that a given number of boilings should con- 
stitute “refining,” what would there be about the sugar to indi- 
cate to the customhouse officials whether it had been “ refined” 
or not? To-day anyone who is not color blind can determine 
which sugars shall pay the extra 72 cents per hundred and 
which shall not, for the simple reason that the so-called“ re- 
fined sugars” are white, and with the “16 Dutch standard of 
color“ in the law, all sugars whiter than No. 16 Dutch standard 
pay the 74 cents extra duty, no matter to what extent the process 
of purification may or may not have been carried. 

To remove the No. 16 Dutch standard” from our tariff laws 
and still levy an extra duty on refined sugar would put our 
eustomhouses in a chaotic condition. 

In a speech delivered by the Senator from Kansas the other 
day we find this statement: 

But in answer to the Senator from Virginia, I will speak for a 
moment of the high-grade centrifugal sugars, which are sugars that 
have been refined at the factory by the centrifugal process, which 
is a rotary proc exactly similar to the process that is now used in 
separating cream from milk on the farm. The sugar is thrown into 
a whirling vat, and the molasses, which is the heavier, is thrown out 
by a rotary motion of some 1,500 revolutions a minute. So the sugar 
in the center of the receptacle gradually whitens as the molasses is 
thrown out of it by the momentum, the molasses being the heavier, 
just like cream gathers in the center because it is the lighter, and the 
milk which is the heavier gets onto the outer side of the separator. 

That process, which is a modern process, has been improved, so that 


there is a great deal of very fine sugar that is produ by these cen- 
i 1 factories that will grade 98 and 99 and be 18 and 20 and 22 
color. 

Now, that could find a market if it could be offered to the American 
poop at a cheaper price than is our refined granulated sugar. There 
s no one in the Senate who does not remember years ago that we had 
different grades of sugar before the Dutch-standard monopoly was 
perfected. We had what were known as coffee rs. I remember 
when I was a boy there was a coffee A and a coffee C. They were 
light-brown sugars; they had a little molasses in them, and they had 
a better flavor, indeed, than our refined sugars, because they had the 


molasses flavor. 
Does the Senator remember how much 


Mr. Siren of Michigan. 
they cost? 

Mr. Bristow. They were much even el 2 50 cents a hundred 
pounds, and sometimes 75 cents a hun ed less than the refined. There 


was then a market for those sugars, and they would find a market 
now if the duty was assessed on the purity and not on the color, but 
they are lighter than 16, and so when a 17 sugar comes in—a sample 
of which I now hold in my hand— it pays just as high a duty as this 
8 sugar [indicating] pays. So there a 
is ve, Setud sugar mine at all, a 
a hundred pounds, and that keeps it out. off, 
these rs will find a market with the American public and the Su 
Trust will not 
rice that the American people pay. That is the reason I am contend- 
os for taking the Dutch standard out of the sugar tariff. 


Here it is claimed by the Senator from Kansas that the 
American people desire and would consume large quantities of 
high testing unrefined sugar if only they were able to get it at 
a slight reduction from the price of refined sugar, but that with 
the retention of the “ Dutch standard” clause in the tariff bill, 
which clause imposes the same rate of duty on high colored 
unrefined sugar as on refined sugar, all of these sugars must be 
kept below a certain color (No. 16 Dutch standard), that any- 
thing below this color is not marketable for direct consumption, 
and thereby necessarily is forced into the refineries to the great 
detriment of the American people and the enrichment of the 
refiners, and if this Dutch color restriction were removed the 
tropical planters would hot purge and wash their sugars and 
turn out a high testing, light colored unrefined sugar, such as 
the American people want but are unable to get. The fallacy 
of this argument lies in the fact that on American soil, without 
any restrictions as to color and without any duty to pay, we 
are producing in Louisiana, Hawaii, and Porto Rico nearly 
1,000,000 tons a year of light colored 96° to 99° sugar and 
the direct market for it is so small that practically all of it has 
to be sold to the refiners and be refined before it becomes mar- 
ketable for direct consumption. There isn’t a sugar maker in 
the world so ignorant as not to know that he could raise the 
color of his sugar by washing it, and to contend that if we 
would remove the “Dutch standard of color” restriction the 
foreign tropical planters could wash their sugars, pay full duty, 
and find a great American market waiting for them is to brand 
as fools every producer of raw sugar in Louisiana, Hawaii, and 
Porto Rico for failing to grasp such a golden opportunity. 

I hold, Mr. President, a sample of those sugars in my hand. 
This [indicating] is a cane sugar. It tests only 92.2°, and yet 
it is almost white. Here is one [indicating] the color of coffee 
C sugar, and it tests only 91.8“. Without the Dutch standard 
that sugar could be made white, brought into this country, and 
sold to the American people as pure refined sugar. Referring 
to the colored sugar the American people would like to buy, as 
stated by the Senator from Kansas, here is a sample [indicat- 
ing] of that kind of sugar, made in Louisiana. That grade of 
sugar can be purchased in any quantities desired or demanded 
by the American people, yet not to exceed 20 per cent of the 
sugar raised in Louisiana is sold in that condition. As I say, 
nearly 1,000,000 tons are produced in Hawaii, Porto Rico, and 
Louisiana, and could all be sold to the American people without 
ever passing through a sugar refinery, if the American people 
should demand this grade of sugar that is so much sweeter than 
the refined sugar, according to the testimony of the Senator 
from Kansas [Mr. Bristow]. 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Iowa? 

Mr. SMOOT. I do. 

Mr. CUMMINS. Does the Senator from Utah mean to imply 
that the people who buy the 20 per cent Louisiana sugar, such 
as the sample before him, are defrauded, and that the people 
who sell the sugar are committing a crime against business 
morality? 

Mr. SMOOT. Mr. President, I did not so intimate or state 
such a proposition. I said that the Senator from Kansas had 
stated in his recent speech on this subject that if the American 
people could get this grade of sugar they would buy it, but that 
the American people were forced to take refined sugars because 
of the fact that the cane-sugar producer is compelled to send 
his sugar to the refiner to be refined, and 

Mr. CUMMINS. If I understand the argument of the Sen- 
ator from Utah, it is—— 

Mr. SMOOT. And in further answer to the question which 
the Senator has asked is this: Here is a sugar [indicating] 
which tests 92.2°. That sugar is not 100 per cent pure, but 
there is 7.8 per cent of impurities in it, consisting of molasses 
and water; yet it is bleached white. If the Dutch standard 
were not in the law, that sugar could be imported and pay duty 
only on a basis of 92.2 per cent saccharine and be sold to the 
American people for 100 per cent pure sugar. 

Mr. CUMMINS. I understood that; but if there is any 
strength in the argument of the Senator from Utah, it is that 
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the Dutch standard is necessary in order to protect the con- 
sumers of sugar in this eountry from imposition. That is the 
only purpose which the Senstor says it now really serves. 

Of course as to the sugar produced in Louisiana, there is no 
Dutch standard of color, and the sugar manufacturers there can 
impose upon the American people in just the same way as the 
Senator from Utah says the imported sugar might impose upon 
them if we should remove the Dutch standard. My question is: 
Do the sugar manufacturers of Louisiana commit that fraud 
upon the American people, or is their sugar honestly sold? If 
it is honestly sold, why does the Senator from Utah think that 
the same kind of sugar coming in from abroad would be dis- 
honestly sold? 

Mr. SMOOT. Mr. President, I am referring to the sugar 
of which this is a sample [indicating] produced in Louisiana. 
That is a sugar that comes directly from the centrifugal. No one 
in Louisiana sells that for pure, white sugar, but if it were 
bleached, the people of the United States would not know 
whether it was 100° sugar or 96 per cent. 

In further answer to the Senator I will also say that I know 
of no attempt on the part of Louisiana sugar producers to sell 
as pure sugar bleached or whitened sugar. 

Mr. CUMMINS. If the sugar manufacturers of Louisiana 
have not so attempted, what reason has the Senator from Utah 
to think that sugar coming from Cuba or the Philippines would 
be sold upon the market in such a way as would be dis- 
honest? 

Mr. SMOOT. Mr. President, I think so from the very fact 
that it has been done in the past by other countries. A duty 
is imposed upon sugars from Cuba and other foreign countries, 
but Louisiana sugars pay no duty no matter in what shape they 
are placed upon the market. 

Mr. CUMMINS. Then, why do not the Louisiana sugar 
makers do it? 4 

Mr. SMOOT. I am not authorized to speak for the Loni- 
siana sugar planters. I have never heard them say why they do 
not do it; but I know that sugars are bleached in Scotland, 
that they are sold in different countries as white sugars, and 
they could be so sold in this country if it were not for the Dutch 
standard. 

Mr. CUMMINS. But it is not done by those who have the 
opportunity to sell that sort of sugar. 

Mr. SMOOT. No; not by the cane planters of this country. 

Mr. CUMMINS. Well, I say it is not availed of in this 
country. 

Mr. SMOOT. Not that I am aware of. 

Mr. CUMMINS. But the Senator from Utah is perfectly 
sure, is he, that the only reason for maintaining the Dutch 
standard of color is to prevent the sale of white sugar to the 
people of this country upon the supposition that it is pure 
sugar, when, as a matter of fact, it is of less saccharine 
strength? 

Mr. SMOOT. Not the only reason, Mr. President. 

Mr. CUMMINS. What other reason is there? 

Mr. SMOOT. I have already gone over that ground while 
the Senator was out of the Chamber, and if he will take time 
to read my speech he will see that I have done so. 

Mr. CUMMINS. I was compelled to be out of the Chamber 
for a few moments, and I am rather curious and anxious to 
know what the other reason is. 


SUGAR TARIFFS AND THE DUTCH STANDARD—“ BLEACHED SUGARS.” 


Mr. SMOOT. Mr. President, in years gone by Scotch and 

other bleached sugars, high in color and low in sucrose, have 
invaded our market, to the great loss of our customs revenues 
as well as fo our consumers, who had no means of knowing how 
pure the sugar was. 
. Inasmuch as nearly 1,000,000 tons of raw sugar a year is pro- 
duced in the United States and its possessions, none of which 
pays any duty and all of which can be washed and marketed 
as readily as can other tropical sugar, and yet practically 
none of it is handled in this manner, a fair conclusion would 
seem to be that the foreign tropical planters who have urged 
persistently the remoyal of the Dutch standard of color test 
have in view the flooding of our market with high-colored, low- 
grade bleached sugars. 

Mr. CUMMINS. Might I ask another question, Mr. President, 
at this point? é 

The VICE PRESIDENT. Does the Senator from Utah fur- 
ther yield? 

Mr. CUMMINS. Just for a question. 

Mr. SMOOT. I yield. 

Mr. CUMMINS. Would it not be entirely practicable to com- 
pel the manufacturers and sellers of sugar to put such a stamp 
or label on it as would indicate its saccharine strength? 


Mr. SMOOT. Mr. President, I have heretofore stated, in dis- 
cussing this subject, that it would be practicable, but the law 
does not compel it at this time. 

Mr. CUMMINS. Precisely; but, Mr. President, I only suggest 
that if we can save the people of the country something in the 
price of sugar it would be quite easy to supplement our present 
pure-food laws by such a requirement. 

Mr. SMOOT. If an amendment to the pure-food law were an 
accomplished fact, then I do not see why it would be necessary 
to maintain the Duteh standard, but until that is done it cer- 
tainly is necessary, in my judgment. 

Mr. BRISTOW. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Kansas? 

Mr. SMOOT. For a question only. 

Mr. BRISTOW. I should like to inquire if the Senator thinks 
the foreign refiners are any more dishonest than are the 
American refiners? 

Mr. SMOOT. That has nothing to do with the question under 
discussion. I do not know that the refiners of America are 
any more honest than the refiners of foreign countries; but the 
refiners in foreign countries may have a process of bleaching 
sugars, as they have in Scotland to-day, that the refiners in this 
country have not. I do not think that any of the refiners in a 
foreign country or in this country, or men in other avocations of 
life, are endowed with too much honesty. 

Mr. President, speaking upon the question of refiners, it is 

that the only thing that the Dutch standard accom- 
plishes is to benefit the refiners. I have before me 

Mr. NELSON. May I ask the Senator a question? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Minnesota? i 

Mr. SMOOT. Just for a question. 

Mr. NELSON. Would it not be well in the sugar schedule to 
put in a proviso that no company that has been guilty of de- 
frauding the Government by false weights shall have the benefit 
of this tariff law? 

Mr. SMOOT. If the Congress of the United States desires 
to enact such a provision, it is in their power to do so. I have 


no excuse to offer for any person or company defrauding or 


attempting to defraud the Government. 

Mr. President, it has been charged, as I have stated, that the 
Dutch standard is put into our law for the purpose of benefiting 
the refiners; and yet, Mr. President, I find the refiners of this 
country working and pleading for free sugar, sending broadcast 
over this country this kind of circular advertisement [exhibit- 
ing], and signed “ Committee of Wholesale Grocers”, formed to 
assist in obtaining cheap sugar for consumers through reduction 
of duties on raw and refined sugars, 188 Front Street, New 
York. I understand that this circular is being distributed at 
the instigation of Mr. C. A. Spreckels, president of the Federal 
Sugar Refinery Co. This has already been proved before the 
committee of the House investigating the Sugar Trust. In the 
cireular it is stated: 

For years it has been the claim of the promoters of our domestic 
beet-sugar indus that our infamous sugar tariff, equal to an ad 
yalorem rate of 78.87 per cent, must be continued so as to protect the 
“ high-priced laboring man.” 

Mr. President, that is falsehood number one. The ad valorem 
duty on sugar is 52.76 per cent, instead of 78.87 per cent as stated 
in the circular. The circular contains illustrations showing that 
the laborers in the sugar industry in Germany all dress for their 
work as if they were going to a coronation ceremony, and that 
all who are employed in raising sugar beets in this country are 
foreigners of the lowest type. This is falsehood number two, and 
I shall not take the time of the Senate longer to point out other 
equally as flagrant falsehoods. I wish to say that if the re- 
finers could only secure free sugar they would have the sugar 
business of this country absolutely in their hands, controlling, 
as I believe they do, most of the sugar lands in Cuba, Porto 
Rico, and Hawaii. 

I support a duty upon sugar for two purposes. In the first 
place, for the revenue derived from that source. Many of the 
leading countries of the world raise a great share of the neces- 
sary revenue for maintaining their governments from the 
collection of import duties or an excise tax upon sugar. 

I have a statement showing the amount of excise taxes col- 
lected on sugar for the-year 1907 by eight foreign Governments, 
amounting in all to $188,359,720. The names of the Govern- 
ments and amounts collected by each are as follows: 
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I support a protective duty upon sugar because it enables 
the home manufacturers of sugar to produce at least a part 
of the sugar consumed by the people of this eountry. I believe 
that if it were understood that for 20 years the rate of duty 
on sugar would remain the same as it is to-day there would be 
produced in America, long before the expiration of that time, 
beet and cane sugar enough to supply the American people. 
Men do not want to invest their money in beet-sugar factories 
so long as there is an agitation every year or two for free 
sugar, for it is impossible to make sugar in this country in 
competition with Germany, Russia, Holland, France, and other 
countries where wages are so low. 

In the speech of the Senator from Kansas the other day he 


said: 


Ry the Cuban treaty this differential was increased by a 20 per cent 
reduction of the heed on Cuban sugars, thereby reducing the maximum 
duty on raw sugar from Cuba from $1,824 to $1.46, making the differ- 
ential 49 cents per hundred pounds. When the Payne-Aldrich bill be- 
came a law the duty on refined sugar was reduced from $1.95 to $1.90, 
leaving the differential on Cuban su since that date 44 cents per 
hundred. I have shown, however, that the differentials, based upon 
actual importations was, prior to that time, 25 cents—not 12) cents— 
and since that time it is the difference between $1.348, the duty actu- 
ally paid upon importations, and 1.90, or about 55 cents per hundred 

ounds. That 60 cents a hundred pounds is a great deal more than 
the entire cost of refining. There is no evidence that it costs as 
much as 60 cents a hundred pounds to refine sugar, except a statement 
at one time made by Mr. Havemeyer. The result has been that this 
20 per cent reduction in duty has enabled the su refiners to buy 
their sugar in Cuba for about 34 cents a hundred less—that is, the 
amount of the 20 per cent. reduction in duty—than they did before. 
They have gotten fhe advantage of. the reduction of the duty; the 
Cuban has not received any more for his sugar; and the American con- 
suming public has not received the advantage of that reduction, I 
make that statement and challenge any man to contradict it. 


I do not claim, nor never have, that the Cuban planter gets 
all the benefit of the 20 per cent reduction as provided for in 
the Cuban tredty, but I do claim that at times they get a large 
portion of it and at other times but very little of it. I also 
claim that the quotations on sugars at times in this country, as 
compared with the price of foreign sugars, prove that the 
American people get some advantage in lower price sugars on 
account of the Cuban preferential. 

The difference between the New York price of raw and re 
fined sugar, as given in Table No, 1, represents the margin the 
refiners secured for the cost of refining and for profit. It will 
be observed that during the free raw sugar period it was much 
greater than at present, or just prior. The result was reflected 
in the dividends of the American Sugar Refining Co., on its 
common stock, which have been as follows: 


Per cent. 


Table No. 2 shows how much the New York price of 96° sugar 
has been below the New York parity of the Hamburg price 
since 1901. 

Table No. 3 shows how much less or how much in excess of 
Hamburg export prices the American people have paid for re- 
fined sugar. 

The fact of the matter is that with the impetus given to raw- 
sugar production through the annexation of Hawaii, free sugar 
from Porto Rico, and 20 per cent reduction to Cuba the Ameri- 
can markets have been flooded with raw sugar and the market 
greatly depressed. 

The refiners have paid the New York market price of raw, 
have maintained a difference of 76 to 90 cents per 100 for their 
labor and profit, and where the prices of raw have been exces- 
sively low the excess has gone to the people in a cost of sugar 
lower than the Hamburg parity. 

It seems to be true that whatever the price of raw sugar is 
in New York, the Cubans get 34 cents a hundred more for their 
sugar than do the producers of nonpreferential sugar. 

I have, Mr. President, these tables, but will not take the time 
of the Senate to read them, but will ask permission to have 
them inserted in the Recorp without reading. 

The PRESIDING OFFICER (Mr. Netson in the chair), 
Without objection, permission is granted. 


The tables referred to are as follows: 
New York prices of sugar, 
[Cents per pound.] 


Average | Difference 
Average | New York | between 
New York | wholesale | New York 
price of | price of | price of 
96° sugar. | standard | raw and 
ula refined, 


Years, 


ee 
m. 
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Prices of sugar. 
[Cents per pound.] 


Average 
New York 
Years, 
New York 


1 of 
amburg, 
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Average 
New York 
Average 
£ New York 
Years. price of 


5,05 4,87 10.18 
4.46 4.40 1.06 
4.64 4.74 2.10 
4.77 4.85 2.08 
5.26 5.17 1.09 
4.52 4.54 2.02 
4.65 4.65 00 
4.96 4.90 1,06 
4.76 5.04 2.20 
4.97 5, 46 2,49 


1 New York above Hamburg. 2 New York below Hamburg. 

Norr.—The intrinsic vulue of German-Austrian granulated is one- 
eighth to one-fourth cent per pound less than New York standard 
granulated., In the above figures 15 cents per 100 pounds has been 
added to the quoted New York parity of Hamburg First-marks“ in 
order to equalize the difference in value of the two sugars, 

Mr. SMOOT. Again, Mr. President, in the report issued by 
the Czarnikow-Rionda Co., of New York, dated April 28, 1911, 
quotations of sugar are given. The costs, including freight, are 
as follows: 

Centrifugals, Cuba, 96° test, is $2.66 a hundred; centrifugals, 96° 
test, not preferential, $2.22; muscovados, 89° test, $1.97. 

And in their circular of July 21, 1911, the quotations are as 
follows: 

Centrifugals, Cuba, 96° test, $8 to $3.12; centrifugals, 96° test, non- 
preferential, $2.66 to $2.78; and muscovados, 89° test, $2.41 to $2.53. 

So, Mr. President, the quotations upon the market in New 
York in April and in July of this year show that there was a 
difference in favor of the Cuban sugars. 

I was somewhat astonished the other day when I heard the 
Senator from Kansas say that he did not know a Mr. Bass. 
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Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Kansas? 

Mr. SMOOT. Certainly, I yield. 

Mr. BRISTOW. I think the Senator is mistaken as to what 
I said. I did say that I had heard of Mr. Bass a few years 
ago during the sugar controversy, and I think I got some cir- 
culars from him. I do not remember saying that I did not 
know Mr. Bass. 

Mr. SMOOT. Then, Mr. President, I certainly was mistaken, 
because, as I remembered, the Senator made that statement, but 
I shall certainly take the Senator’s word if he now says that he 
did not say that he did not know Mr. Bass. 

Mr. BRISTOW. I supposed the Senator and everybody under- 
stood that Mr. Bass was here and that he sent yoluminous 
letters to a number of Senators two years ago; but I know 
nothing about Mr. Bass except concerning his relations to the 
controversy two years ago. I do not know whether he is from 
Porto Rico or where he is from, and I know nothing about his 
responsibility. 

Mr. SMOOT. He is generally known as the father of this 
movement. He once had a testing plant in an office building in 
Washington, and he tried to get nearly every Senator to visit 
his office for the purpose of explaining in his own way the 
Dutch standard. He has issued more circulars and made more 
statements through the public press than any man I know of 
supporting the elimination of the Dutch standard. I do not 
care to take up the time of the Senate now by going into the 
history of Mr. Bass and letting the Senate know what kind of 
a man he is, but I ask permission to include in my remarks 
certain circulars, issued in English and in Spanish, numbered 
A, B, C, D, E, and F, issued by Mr. Bass, and first signed 
“ Fiscus.” I shall not ask to have his photograph appearing 
in Circular “D” included in the Recorp. Up to that time 
he was not known, but he thought in issuing Circular “D” 
that it was about time to let the American people know who 
he was, and so he put his photograph in Circular “ D.“ 

I also have here a book signed “Fiscus No. 1,” dated New 
York, December 1, 1907, which gives in his own language a 
description of what a wonderful character he is. I should like, 
Mr. President, to insert the English portion of these publications 
also as a part of my remarks. These precious documents should 
be preserved, showing what a remarkable man the father of 
the Dutch standard” is. 

The PRESIDING OFFICER. In the absence of objection, 
permission is granted to insert the matter indicated by the 
Senator from Utah. 

The matter referred to is as follows: 

“FISCUS? 


I, the undersigned, give my solemn word and promise not to reveal 
to anyone the contents and subject matter of all such communications 
as I may become acquainted with in connection with the word “ Fiscus,” 
relating to the secret work being carried on in an effort to place sugar 
and other products of this country, with a material saving of import 
duty, upon the markets of the United States, and the products of the 
United States imported into this country with a minimum amount of 
duty, and that in any correspondence upon the subject I shail not use 
my name, but only the numbers assigned to me, 


I am connected with the enterprise 

In the capacity of Ñ 

My age is s My nationality is * 

I speak the following languages * 

My signature and address is 0 aly Se 

Date —, 1907. Number 

Mr. , whose address is ; Mr. —=—, 
whose address is Mr. „Whose address is 1 
Mr. „ Whose address is . — 
whose address is may also, in my ju ent, be similarly pledged. 

Pai (Signature) * 

e . 


Your name has been submitted in confidence with the suggestion 
that one of the inclosed pledges be sent to you. 

Kindly send the names of several other parties who you are con- 
fident will be interested in the subject, preserve the pledge of secrecy, 
and not take any steps to embarrass the movement. 

With the close of the United States Congress on March 4, 1907, the 
Cuban situation remains still in the hands of the Executive branch of 
the American Government. Care must be taken in order not to con- 
flict with the program of campaign carried on by the members of the 
“Fiscus " movement; that you are not identified, sore 5 or privately, 
with any movement that purports to bring about reciprocity, a pro- 
bing als — 8 f ned Ph 

aving given your p of secrecy, you are re upon ve 
confidence in such as have in hand the Fiscus” movement, and 
only act upon suitable instructions and when so instructed. Kindly 
write, stating how your interests may be benefited by a realization of 
the “ Flseus“ movement, and briefly outline what your interests are. 

This information will be apa by the management of the 
“ Fiscus” movement, and will facilitate the early instructin on 
upon the details of the plan of campaign, as xou will understan t 
until each member pledged has demonstrated his loyalty, secrecy, and 
interest in the movement, every paias of information must be kept 
back in order not to permit the enemies of the movement from 
creating obstacles to its early and complete accomplishment. 

Under no circumstances submit the names of any parties unless 
you are confident they will preserve the secrets, The movement will 


it has the support of the kaama proprietari; exporters, ver 
0 
observe, the press as yet is silent upon the subject. That is as it 


ment when its aim is accomplished. Each member is sufficiently in- 
telligent to recognize that when he signed the pledge of mag 

Recollect the“ Fiscus” movement does not want ereryb to be 
connected with it. Its members, therefore, should be interes in not 
ping the names of any indiscreet parties or such as are inclined to 
ndulge in liquor enough to make them loquacious. There is too much 
at stake. 
ment. 

It is believed that you «are interested in the subject hereinafter 
indicated, and that is the reason why the inclosed is sent to you. 

The “ Fiscus” movement has for its primary object to get several 
thousand interested individuals in Cuba in communication with one 
leading individual. Later an ae will be made to get all to think 
alike upon a certain subject, which is: The urgency of properly in- 
creasing the existing 20 per cent Cuban-American reciprocity. 

The originators of the “Fiscus” movement believe that, without 
in any way injecting politics into the subject, the attainable limit 
of Cuban-American tariff reduction is 99 i cent; and that the one- 
hundredth per cent may be prore left to represent the continuance 
of the Cuban flag, and with which Cuban flag the “Fiscus” move- 
ment is in no manner concerned. It is believed that no effort should 
be by interested parties to attain, as near as possible, to the 
limit of 99 per cent; and, furthermore, that by preconcerted action 
the same may soon be brought about. 

You are asked to fill out the inclosed blank, which will not com- 
promise nor in any manner make you liable for anything. By so 
doing it will be known to the manager (and to no one else) that you 
are interested in the subject, and additional printed matter will be 
ae to t; otherwise it will be taken for granted that you are not 

erested. 

Many have stated that it would be impossible to organize those 
who would be immediately benefited by a larger than 20 r cent 
Cuban-American tariff reduction. It is assumed that such is the case, 
and consequently no attempt will be made to organize any number o 
Cubans. An effort will be made to get in communication with several 
thousand individuals interested in the subject and to later submit 
certain ideas for their consideration. Meanwhile it is hoped that they 
will exercise a little patience and not become unduly or prematurely 
agitated upon the subject. 

It has, furthermore, been stated that the principal reason why no 
one could deal with the Cubans to the latter's ane was because 
thé Cubans were suspicious of one another, and that this feature per- 
mitted their becoming a ready prey to the designs of their industrial 
opponents. The “ Fiscus” movement will endeavor to get the Cubans 
to cease being suspicions of one another and to direct and concentrate 
their suspicions against certain parties who will be later indicated. 

In the deal of 1903 the Cubans in general (and the su planters 

articularly) were deceived; that is, their cause was actually sacrificed 

use they did not know enough about the 8 to prompt them to 
see that their interests were intrusted to competent individuals. 

Gradually the entire matter will be explained in order that by next 
spring (1908) the Cuban industrials will not be again rom wR 
represented either before the Cuban or the American Governmen 

Someone, in the article in the New York Herald of May 9, 1907, has 
fired the first shot in the coming struggle and against the interests of 
the Cuban sugar estates. 

What will communicated to the “Fiscus” correspondents will 
not be read in the newspapers or other publications for some time to 
come. Therefore, if you desire to keep informed upon that which will 
be later distributed, kindly fill out the inclosed blank and return it 
at an early date to the address indicated on the inclosed envelope, as 
it is a considerable task to send out over 3,000 sealed circulars—some 
of them needlessly. If you are interested in the subject (and every 
plant, merchant, banker, or other in the island of Cuba is interested), 
he re you can do is to see that your name and address is proper 
recorde 

Mr. Bass is the originator and present head of the Fiscus” move- 
ment, In 1902 he went to Washington for the fixed purpose of secur- 
ing a Cuban-American reci 2 treaty that did not make any refer- 
ence to any such restrain. ause as the “16 Dutch standard in 
color.“ He, individually, sustained all the expenses of the campaign 
successfully carried on by the Cuban-American reciprocity bureau, at a 
3 — over $50,000, and which lasted over a period of more than 15 
m z 

Mr. Bass’s work in 1902 and 1903 should La bowed considered as a 
complete success. Ithough he did not suc in securing a large 
enough reduction of American import duty to admit of the Cubans 
making white unrefined sugar for direct sale to the American publio 
(the same as the American beet-sugar producers), he did succeed in 
keeping the “16 Dutch standard“ clause out of the primary or actual 
treaty. This objectionable clause he kept out of the treaty by over- 
coming tremendous odds: (1) The Cuban planters’ delegation approved 
of its insertion in the treaty; (2) the resolutions adopted at the meet- 
ings held throughout Cuba, under the auspices of the Provisional 
American Government, were later secretly presented to the United 
States Senators, and these resolutions approved of the insertion of the 
16 Dutch standard clause in the treaty; (3) the American Beet-Sugar 


with the delegates from Hawaii, and (6) Porto Rico also urged the 
dard clause ; 


ere are too many sincere men interested in the move- 


In the coming campaign there remains to be secured not only a greater 
than 20 per cent reduction of American import duty, but particular 
care must be taken that the “16 Dutch standard“ clause is not Inserted 
in any Cuban-American arrangement. It is firmly believed that the 
“ Fiscus” movement will triumphantly accomplish the desired results. 
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to teach a lesson to the Cuban su plan 

In 1903 the Cubans petitioned for that which they were instructed 
to ask for by some one. Who that “some one was need not be re- 
ferred to here. The general petition was for a reduction of American 
import duty on sugars not lighter than 16 Dutch standard in color. 


5 culo de 
they sent to W. 
not specifically Hmit the existing 
Meith atten Pee Rese aT ‘rq Um gente than 
a e n sugar a requ 2 T 
20 per cent reduction of American import uty: and the reluetion must 
not be confined to any particular color of sugar. 
As long as any reduction is operative only on sugars not lighter than 
16 Dutch standard in color, or the reduction fs not large enough to 
prompt and permit the Cuban producer to make white unrefined sugar, 


arrangement will be brought up for 
hoped that history will have served 


the adyantages of any Cuban-American reciprocity a to all intents 
and purposes, m and of no tangible benefits to the Cuban sugar 
producer. When the reduction of American import duty becomes 39 


per cent or % per cent on all grades of unrefined sugar, then the Cubans 
will get every cent of the reduction. Under such conditions the Ameri- 
can refiners will have to give the Cubans the same price as mer would 
have to give for European beet sugar or American beet sugar laid down 
at the Atlantic seaboard where the refineries are located. Should the 
resent, the benefits of a 30 


cent or 4 pe cent tariff concession, Cuban planters will only 
ce to purge hot after sulphuring the juice ‘ecation, and 
send the ho sugars direct to any United States port 


American beet-e ucers for their current uct, which is 
10 cents per hundred pounds less than the local mer 8 
refined sugar such as is not made up into “ Cubes,” Cut. loaf, 


The 
they di 
did not know it or the 
ter of historical reco! 


1.000 at 33 cents per 
ould to the refiners, the American beet- 


sapere just 33 cents less than if 
the Cubans got the 33 cents from the ners. The beet le should 
not be blamed if they spare no effort to put a stop to such a condition 
of affairs adverse to their interests. It may be that at an early date 
an announcement will be made to the effect that the American Bee 
Sugar Association favors the present 20 per cent Cuban-American re- 
duction. The reason why such an announcement may be made will be 
lafned in a later Fiscus” circular. 
TTT 
cent orce and to increase cen e" ” 
245 9579 per cent reduction as the 


sugar 


proper thing to strive for. And furthermore, the management of the 

scus™ movement does not intend to advocate any ter reduction 
than 20 per cent upon eu not lichter than 16 Dutch standard only. 
That is what the former d tion did, and thus played y 


elega 
into the hands of the American W 2 


The reduction which the of the “ Fiscus” movement 
will urge will be u and for 


grades of snl i my sugar coming 
from Cuba to the United States, whether consigned to the refiners or 
the consumers, and whether such sugars are raw, cooked, baked, roasted, 


movement prefers to leave to some one else to dle and work upon. 
VV 
more mone a, mpor 

the Cuban liticians 1 8 Cuban 


will the an planter if this coming 
United States Congress goes by, in 1907-8, and that 
made 75 per cent or at least 50 per cent? 

Better think it over now. 


os sane of the 
per cent is not 


Cuban crops. e 

by delaying the elections in the 

will be too busy to petition the United 
of United States tariff reduction. 


than the provisional American governor? Therefore the ters 
should ean for themselves. The “Fiscus” movement has for its 
object the unification of the planters for that purpose and to advocate 
strictly as herein set forth. 

It is unfortunate for the Cuban sugar industry in general that many 
leading interested individuals are secretly yet keenly desirous that an- 
nexation may take place. 


They desire annexation so earnestly that 


they sincerely believe that it is a feasible accomplishment without be- 
g indicate how it may be it 


ing able to 
such ideas are inclined to reluctant to oceny 
0 


petitloning 
American tariff 
the Cuban Scent peewee in general. Let such as believe that annexa- 


tion is more AS ort 3 
ropaganda. en there 
kroater Cuban-American tariff 
and (3) one for annexation. 
[Extract taken from treaty of ce, signed in Paris, between Spain 
z and United States] 

The United States of America and Her Majesty the Queen Regent of 
Spain, in the name of her august son, Don Alfonso XIII, desiring to 
eed the SERIA Ot WAE Raw. GIADA between the CTO canneries, have for 
that purpose appointed as plenipotentiaries : 

The President of the United States—William R. Cushman K. 
Davis, William P. e, George Gray, and Whitelaw Reid, citizens of 
the United States: Her Ma Queen of Spain— 

Don Eugenio Montero Rios, President of the Senate; Don Buenaven- 
Don Wenceslao Ramirez de Villa 


t about. Those that enter- 
themselves with 


Day, 


ARTICLE I. 


Spain relinquishes all claim of sovereignty over and title to Cuba. 
And as the upon its evacuation by Spain, to be occupied 
by the United States, the United States will, so long as such occupa- 
n shall last, assume and discha the obligations that may er 
international law, result from the fact of its occupation for the pro- 
fection of life and property. 


A ARTICLE H. 


Spain cedes to the United States the island of Porto Rico and other 
islands now under Spanish sovereignty in the West Indies, and the 
island of Guam in the Marianas or Ladrones. 


ARTICLE III. 


cedes to the United States the archi 


Spain known as the 
ippine Islands, and comprehending the islands | 
Ing lines: 


Phil- 
within the follow- 


Ld e * e 
The United States to pay $20,000,000 within three months of evacua- 
tion of Philippines. 
s $ 


ARTICLE VIII. 


In conformity with the provisions of Articles I, II, and III, Spain 
Tenants ia the A EE 
es 5 

„ all the buildings, wharves, barracks, fo stroctures 


and other immovable pro Which conformity with 
Spain ngs to the public nein enh ae poem belongs to the Crown of 
* * 0 s e * — 
ARTICLE XVI. 
It is erstood that any obligations assumed in this treaty the 


by 
are limited to the time of {ts occu- 
the termination of such occupancy, 
in the island to assume the same 


lanter of some 22 8 rience I have 
fields ; —— the ‘sick; helped 
between my laborers; known me- 


United States with respect to Cu 
pancy therecf; but it will, upon 
advise any government estab! 
9 805 
a tropical eane- sugar 
todly seen fire dev: te mae 
s 


‘or urging the cause of the Industries of the Antilles; had the tubes 
of three locomotives burnt in one night in the crop; seen crowbars 
pa through my mills; paid exactions not creditable to the high func- 
onaries who im them; fenced financial difficulties with 
refracciosistas ; had 8 le, entanglements with colonos break- 
ing contracts; plead ore a United States. Congressional committee to 
apply loca) taxes to Cuba as referred to. Had some experience as the 
e mana of the Cuban-American reciprocity bureau in Washing- 
ton in 1 and 1903. Under the circumstances I believe I have some 
claim to be rated as a sugar planter and conftrer of the Cuban sugar 
prude and hope I may enjoy their confidence in the future as -I 
ve in the past.—(Fiscus No. 1. New York, Dec. 1, 1907.) 


Mr. SMOOT. I am informed that Mr. Bass inherited from his 


| father a sugar estate on the south side of the island of Santo 


Domingo, The estate consisted of some 16,000 acres of land and 
was equipped with a sugar mill, the whole being known as the 
“Consuelo estate.” He has been associated in some local revolu- 
tions to such an extent that he was compelled to flee the island. 

During the Cuban reciprocity contest in 1902-3, Mr. Bass 
maintained headquarters at the .Fairfax Hotel in Washing- 
ton for the purpose of urging the elimination of the No. 16 
Dutch standard of color restriction from the Cuban reciprocity 
treaty, his theory being that whatever treaty might be negoti- 
ated with Cuba would perhaps be duplicated at a later date 
with Santo Domingo. 

In 1907 Mr. Bass opened up what was known as the Cuban- 
American reciprocity bureau, with headquarters in the Star 
Building. He issued a great deal of literature, but it was next 
to impossible to determine just what he expected to accom- 
plish for himself. He circularizes the planters of Cuba solicit- 
ing subscriptions for carrying on his propaganda, and in one 
of these circulars stated that in the 15 months’ contest in 1902-3 
he had spent $50,000 of his own money. 
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In another circular, issued at about the same time and sent 
to the same people, he stated that the purpose of securing the 
elimination of the “16 Dutch standard” of color was to enable 
the Cuban planters to find a direct market for their sulphured, 
hot purged, bleached sugars. 

Mr. President, I have little more to say upon this subject at 
this time, but I do hope that, until the pure-food Jaw has been 
amended so as to require sugars sold in the United States to be 
marked as to the quantity of saccharine they contain, we will 
- not allow the 16 Dutch standard to be eliminated from our sugar 
schedule. I know what it means, Mr. President, to the sugar 
producers of this country; and you might just as well, if you 
intend to eliminate it, tell the sugar producer that there is to 
be a reduction of duty upon his product. 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Idaho? 

Mr. SMOOT. Yes; I yield. 

Mr. HEYBURN. I should like to ask the Senator from 
Utah if he is quite sure that the present pure-food law does not 
cover the case? 

Mr. SMOOT. I have asked a number of parties at the Treas- 
ury Department, and I am told that it does not. 

Mr. HEYBURN. The Treasury Department would not de- 
termine that question. That is for the court to determine under 
the pure-food law. 

Mr. SMOOT. Then I will say the courts have never yet 
determined it. 

Mr. HEYBURN. No. I think perhaps the statement I have 
heard made several times is true, that it is because no test has 
been made of that question in the courts. It is quite certain 
that the language of the pure-food law could reasonably be 
interpreted so as to cover it. In other words, packages of 
sugar, in whatever form, that were denominated as pure sugar, 
which in-fact were not, would clearly come within the pure-food 
law. 

Mr. SMITH of Michigan. Would that be true if the sugars 
were not deleterious? 

Mr. HEYBURN. Yes; because it is a case of misbranding. 
You see the pure-food law is dual in character, 

Mr. BRISTOW. Mr. President, the Senator from Utah [Mr. 
Smoot] requested that he be not interrupted any more than 
was necessary during his address, and so I deferred asking a 
number of questions that I otherwise would have asked until he 
concluded, and to make some corrections of statements, from 
my point of view, that I desired to make. 

The Senator from Utah stated that the Dutch standard pro- 
tected the public from impure sugars, and the trend of his 
argument was—— 

Mr. SMOOT. Not impure sugars: I said sugars that were 
not 100 per cent saccharine—that is, sugars that were white, but 
would test by the polariscope only 94, 95, or 96 per cent instead 
of 100 per cent. 

Mr. BRISTOW. Of course what is meant, as I understand 
it, by impure sugar is a sugar that does not test a hundred—a 
sugar that has in it some foreign substance, molasses or mois- 
ture of some kind. A pure sugar, a 100 per cent sugar, is abso- 
lutely pure. It has no foreign substance in it, as I understand. 

The Senator claims that light-colored sugar might have 1, 2, 
8, 4, 5, 6, or 8 degrees of foreign substance. It might be simply 
the molasses or the moisture; still it is not pure sugar, because 
it has water in it and it has molasses in it. 

The difference between the saccharine substance in the molas- 
ses and in the sugar is that the sugar crystallizes and the mo- 
lasses does not. It is not an impurity in the sense that it would 
be unwholesome, but it is an impurity in the sense that it is not 
the crystallization, or it is not sugar. It is another substance, 

The Senator’s desire is to protect the American consumer 
from this impure sugar that would be imported into the United 
States, But the Dutch standard does not protect the American 
consumer from the impure sugars that might be put upon the 
market by the producers of Porto Rico, Hawaii, the Philip- 
pines, up to 300,000 tons from there, or by the Louisiana pro- 
ducers, 

If it is possible to bleach a sugar white by a cheap process 
and put it on the market, does the Senator think that the manu- 
facturers who produce, as he says, over a million tons of cane 
sugar every year within the boundaries of the United States 
territory would not be utilizing such a method? 

Mr. SMOOT. I stated before, I think, to the Senator from 
Towa [Mr. Cummins] once or twice that I do not believe they 
would, for the reason that they have not done so in the past. 

Mr. BRISTOW. The Senator also stated that there had been 
a large quantity of impure sugar imported from Scotland, to 


the detriment of American producers. Will the Senator please 
specify when and the amount? 

Mr. SMOOT. Before the Dutch standard was put into our 
law. I have not the amount here, but if the Senator wants to 
find out I suppose there is plenty of history on the subject. 

Mr. BRISTOW. There is a great deal of sugar literature. I 
should like to have the Senator cite an instance, giving the 
amounts and the dates, when Scottish importers imported here 
large quantities of white sugar that was impure to the detri- 
ment of American producers. 

Mr. SMOOT. I have not the figures with me, but I have no 
doubt I can secure from the records of the Treasury Depart- 
ment when it was. 

Mr. BRISTOW. I would be glad if the Senator would do so 
at some future time. 

The Senator referred to the duties levied by foreign coun- 
tries that do not use the Dutch standard, and stated that they 
were exporters of sugar, and therefore the Dutch standard would 
have been of no use to them; that they did not import sugar, 
and it was, therefore, of no consequence whether the light- 
brown sugars were imported into that country or not. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER (Mr. Netson in the chair). 
Does the Senator from Kansas yield to the Senator from Utah? 

Mr. BRISTOW. Yes. 

Mr. SMOOT. I stated that the rates of duty imposed upon 
sugar by foreign countries—the ones I named, the great civil- 
ized countries of this world—that do not have the Dutch stand- 
ard, are so high that they are absolutely prohibitive. Therefore 
it is not right for the Senator to say that I think they imported 
sugar under a prohibitive rate. Germany imposes a duty of 
over $6 a hundred on imported sugar. And then there are the 
other countries to which I called attention. There is no need 
of the Dutch standard or any test other than the polariscopic 
test if a duty is imposed of $6 a hundred. 

Mr. BRISTOW. Well, I should think if they paid $6 a 
hundred there would be no use for the polariscopic test. 

But I did not misunderstand the Senator. He has simply 
repeated what he said in his address. But he does not refer 
to England. 

Mr. SMOOT. But I did refer to England. 

Mr. BRISTOW, The Senator referred to England, but not in 
the argument that he was then making. 

Mr. SMOOT. Absolutely. I delivered my argument, leaving 
England out for later mention, but called particular attention 
to the fact that England is the only great country that does 
not have a prohibitive duty, as her duty is only 39.6 cents per 
hundred pounds. 

Mr. BRISTOW. True. 

Mr. SMOOT. And then I went on and stated what the result 
of the elimination of the Dutch standard was to the refineries 
of England F 

Mr. BRISTOW. True. 

Mr. SMOOT. And made it a part of my argument. - 

Mr. BRISTOW. True; but England, which imports sugars, 
has not found it necessary, in order to protect her people, to 
use the Dutch standard. 

Mr. SMOOT. No; because she is not a producer of beet 
sugar or cane sugar. She does not produce a pound. 

Mr. BRISTOW. Certainly not. 

Mr. SMOOT. To protect the American sugar producer is 
why we want the Dutch standard. 

Mr. BRISTOW. If the Senator will give me time, I will 
make myself plain. 5 

The PRESIDING OFFICER. The Chair will call the atten- 
tion of Senators to the fact that in these unlimited interruptions 
without addressing the Chair they are violating the rule which 
was invoked the other day. The Senator from Kansas will 
proceed. 

Mr. BRISTOW. I will suggest to the Senator from Utah that 
while a Dutch-standard provision would not be necessary in 
Germany to protect the German people from the importations of 
impure sugar, because Germany does not import sugar for con- 
sumption, but exports sugar to other countries, England does 
import sugar for consumption; and if the Senator’s argument 
was good England ought to have a color test to protect her 
sugar consumers. But she does not. She abandoned the color 
test, which she formerly had, when the polariscopic test was 
invented. Although she is the second largest consumer of sugar 
among the nations of the earth, she does not find it necessary 
to have any color test to protect her people from imposition be- 
cause of the importations of impure sugars that are of a light 
color. 
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There is not a nation upon the earth, with the exception of 
China, which uses a color test that-does not use a graduation 
of that test in fixing the duty, raising it as the sugar becomes 
purer or lighter. That is, the duty in Japan on sugar testing 16 
is not as much as upon sugar testing 22. 

In Canada 16 is the standard of color, but the polariscopic 
test is used in fixing the duties, as the purity of the sugar ad- 
vances above 88 when it is above 16 in color. I will illustrate: 
Sugar can be imported into Canada testing 88 in purity and 16 
in color for $1.0S—the general tariff duty. If it tests more than 
88 in purity 00, for instance—there is a cent and a half added for 
each degree; so that the duty on 90 sugar above 16 instead of 
being 1.08 would be 1.11, while if Canada used the same system 
we do in the United States, the duty instead of being 1.11 would 
be 1.26—the maximum rate the same as if it was 100 per cent 
pure. 

China fixes the standard at No. 10, a black sugar, because her 


people largely use that kind. But there is not another country 


that uses the color test which follows the system of charging 
the maximum duty for all light sugars regardless of their sac- 
charine purity except the United States. 

As I said the other day, and I want to say it again with all 
the emphasis I can command, this Dutch standard is not in- 
tended to protect the American people from impure sugar, but 
to protect the sugar refiners from competition in the purchase 
of raw sugar by keeping it so dark that it can not find any 
other purchaser except the refiner, unless it pays the full duty— 
the full protection which the refiner has for the refined sugar 
he puts on the market. That is, a light-brown sugar that wonld 
be used by the American people in their homes can not be im- 
ported unless it pays the full duty on refined sugar, while other 
countries permit it to come in and determine the duty by the 
polariscope test—the accurate test as to its purity. Canada uses 
both a double standard after it reaches No. 16 in color, while we 
use but one, the color test, and abandon the polariscope when 
it reaches 16. 8 

I am sorry that the Senator from Utah is not more frank in 
this discussion, because I had hoped he was interested in the 
protection of the beet-sugar industry, and he knows that the 
only competitor the beet sugar has is the American refiner who 
refines tropical sugars—cane sugars from the Tropics. 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Michigan? 

Mr. BRISTOW. I do. 

Mr. SMITH of Michigan. It may be interesting to the Sena- 
tor from Kansas to know, if he does not already know it, that 
the State of Michigan, which I in part represent, is now the 
first in the production of beet sugar in the United States. The 
production of beet sugar in the State of Michigan retains 
among our people $20,000,000 every year. It is a very im- 
portant industry. They take these sugar beets in at one end 
of the factory and turn them out at the other as refined sugar 
in competition with the great refineries of cane sugar; and any- 
thing that is calculated to discourage the development and 
growth of that industry or to imperil its permanency as a part 
of our American policy ought to be opposed by every patriotic 
American. 

Mr. BORAH. Mr. President—— : 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Idaho? 

Mr. BRISTOW. I do. 

Mr. BORAH. I wanted to ask the Senator from Michigan a 
question, as doubtless he has given a good deal of attention to 
it, his State being a large producer of beet sugar. What effect 
would the abolishing of the Dutch standard have upon the beet- 
sugar industry? 

Mr. SMITH of Michigan. I think one effect would be to 
give the great refiners of sugar cheaper sugar than they get 
now. 

Mr. BRISTOW. May I ask the Senator from Michigan how 
it would help the refiner to get cheaper sugar? 

Mr. SMITH of Michigan. I have an impression upon my 
mind that they will bring these tropical sugars to a higher 
state than they do now, but having them brought to that high 
state they will still be obliged to put them through the refinery 
in order to compete with the beet sugar that is being produced 
mee United States. As such I think the refiner would be the 
gainer. 

Now, anything which will tend to discourage or thwart the 
further development of the beet-sugar industry of the United 
States would be a calamity. must admit that who 
is at all familiar with that , and I do not wish to 
see any experiments made with that industry which may be 
detrimental. 


I opposed Cuban reciprocity years ago as a Member of the 
House of Representatives, because I felt we were paving the 
a the ultimate annihilation of our domestic sngar in- 

ustry. 

The PRESIDING OFFICER. The Chair will call the atten- 
tion of the Senator from Michigan to the fact that the Senator 
from Kansas has the floor and that the Senator from Michigan 
is only entitled to the floor for the purpose of asking questions. 


Mr. SMITH of Michigan. Mr. President, I think I have fin- 


ished my question. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Idaho? 

Mr. BRISTOW. I do. 

Mr. BORAH. I wanted to ask the Senator from Michigan a 
question, but I suppose I can not. 

Mr. SMITH of Michigan. I am very sorry. 

Mr. BRISTOW. The Senator from Michigan is entirely in 
error when he thinks that the abolition of the Dutch standard 
would give the refiners a cheaper raw sugar, for the reason that 
the refiners would be compelled to pay much more for a high- 
grade light centrifugal sugar than they pay for a sugar 16 in 
color and 96 in purity. It would increase the price which the 
refiners would have to pay for high-grade raw sugars, because 
the sugar would be of a purer and better quality, and they 
would have to pay more for it. 

The refiners would not buy that sugar because they could not 
pay the price and melt it over again and make a profit by refin- 
ing it. It is too good to put through the process of refining 
because the expense of refining would be added to the price, and 
they would not buy it for that purpose. They do not buy it. 
But that light-brown, wholesome sugar would find a market to 
the American public at a price less than refined and at a price 
more than the refiner for the raw sugar pays, so that the sugars 
which the American people formerly used, which are the light- 
brown sugars known to commerce, would find a market with the 
public because they would be of that purity of color as well as 
saccharine strength that would make them useful and desirable. 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Michigan? 

Mr. BRISTOW. I do. 

Mr. SMITH of Michigan. The Senator from Kansas is evi- 
dently laboring under the impression that the American people 
desire a white unrefined sugar. Am I correct about that? 

Mr. BRISTOW. They may and they may not. If they desire 
it, I think they ought to have an opportunity to buy it. 

Mr. SMITH of Michigan. They can buy it, and every pound 
that is produced in Louisiana is free from tariff and is as 
brown or as golden brown or as light as the best sugars that 
are made, and about as pure. 

Mr. BRISTOW. I want to say to the Senator, in reply, that 
a great deal of the Louisiana sugar of this pure quality finds a 
märket to the American public, but all that is produced in 
Louisiana, about 250,000 tons last year, is a very small quantity 
as compared with what the American people use, they having 
consumed last year 3,250,000 tons, in round numbers. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Michigan? i 

Mr. BRISTOW. 4 do. 

Mr. SMITH of Michigan. The thing I am seeking to avoid, 
if the Senator will indulge me, is the further exploitation of 
the sugar industry of Cuba particularly. Cuba has a pro- 
ductive sugar capacity of 5,000,000 tons, more than twice the 
ability of the United States to consume, and if we make it easy 
for the American people to get sugar from Cuba, refined or 
unrefined, we will annihilate the domestic sugar industry and 
turn the millions of American acres that are now under beet 
cultivation over to other products of the soil, of which we 
already have a surplus. 

Mr. BRISTOW. If the Senator from Michigan will just give 
me an opportunity, I will save him a great deal of trouble. 

The Senator knows that the maximum duty which the Cuban 
sugar pays is $1.46, does he not—20 per cent less than the gen- 
eral tariff on sugar? 

Mr. SMITH of Michigan. They have a preferential. 

Mr. BRISTOW. A preferential, which reduces the duty on 
pure sugar, 100 per cent sugar, from $1.82}, the rate which 
countries that do not have the preferential pay, to $1.46. There- 
fore the only protection that the Michigan beet-sugar factories 
now have, as against Cuba, is $1.46, for that is the maximum 
duty that the Cuban raw sugar pays. 

Does the Senator think that reducing the duty on refined 


sugar from $1.90 to $1.75, which I propose, would therefore open 
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the American market to Cuban sugar any more than it is at 


the 857 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Michigan? 

Mr. BRISTOW. I do. 

Mr. SMITH of Michigan. When this slight preferential was 
given to the Cuban sugar producer I argued in the House of 
Representatives that it would not lessen the cost of sugar to 
the consumer; that the owners of the sugar crop in Cuba, largely 
American citizens, would get the benefit, and that the benefit 
would neither go to those who labored in the Cuban sugar fields 
nor to the consumer of sugar in America, 

Now, then, what was its effect? Slight as it was, it arrested 
the development of the sugar industry of America. Slight as 
it was, it drove the individual citizen who had put his money 
into the sugar industry of our country out of the business. 
Slight as it was, it drove factory after factory in my own State 
into the hands of the Sugar Trust, and if we still have an Ameril- 
can sugar industry, and if the State I represent has a sugar 
industry of gigantic proportions, worth this year to the people 
of our State more than $20,000,000, it is due to the remaining 
confidence, not altogether destroyed, but threatened and par- 
tially destroyed by the preferential extended to Cuba a few 
years ago,-which I stoutly resisted, because I do not believe it 
to be wise governmental policy to have our people dependent 
upon any foreign State for any great article of necessity. 

Mr. BRISTOW. In reply I will say that the Senator from 
Michigan is mistaken when he says that the Cuban reciprocity 
anen seriously retarded the development of the beet-sugar 

ustry. 

Mr. SMITH of Michigan. I know personally of scores of peo- 
pie who sold their holdings. 

Mr. BRISTOW. It may be true, that in the State of Michi- 
gan, where there is less profit in the production of the sugar 
than in any other State in the United States, so I am advised, 
and where there is a large production of beet sugar, the reduc. 
tion of the protective duty from $1.82} on Cuban sugar to $1.46 
had some detrimental effect on the Michigan factories, because 
they are closer to the Atlantic seaboard and come more nearly 
in contact, more nearly in direct competition, with the cane 
sugars from Cuba. Michigan would have suffered more than 
the States farther west, as the freight rate is more to the ad- 
yantage of the western refiner than it is to the Michigan refiner. 
Reis SMITH of Michigan. I think the Senator is right about 

t. 

Mr. BRISTOW. But I want to call the attention of the Sen- 
ator to the fact that this Cuban treaty, which I do not defend 

Mr. SMITH of Michigan. I should like to ask the Sen- 
ator—— 

Mr. BRISTOW. Just wait a moment until I get through, 
and I will be glad to answer any question the Senator may ask. 

The Cuban tréaty, which I do not defend, did not retard the 
development of beet sugar materially, because in 1900 there 
were produced in the United States 81,000 tons of beet sugar; 
in 1901, 86,000 tons; in 1902, 184,000 tons; in 1903, the year 
that the Cuban treaty was agreed to, 218,000 tons; in 1904, 
240,000 tons; in 1905, 242,000 tons; in 1906, 312,000 tons, an 
increase every year. 

Mr. SMITH 1 Michigan. The Senator is correct. I will 
call his attention to the fact that the second year following 
the ratification of that preferential with Cuba the relative in- 
crease in production fell off very materially. 

But I come to the question I wanted to ask the Senator, 
for I have the highest respect for my honored friend from 
Kansas, and I believe he is animated by the purest motives in 
the course he is taking in this matter. I compliment him upon 
the degree of thoroughness he has manifested. I desire to ask 
the Senator from Kansas the straight, plain question, whether 
he believes that the preferential extended to Cuba was intended 
to be in the interest of our domestic sugar production or not. 

Mr. BRISTOW. Not by the organization that promoted it? 
I think a great many men supported the Cuban reciprocity 
treaty who were absolutely honest and thought it would be the 
best thing for the American people to have that treaty entered 
into, but as far as the sugar duty is concerned it amounted to 
taking from the United States Treasury $10,000,000 of revenue 
and turning it over to the American sugar refiners. That is 
what it did. 

The Senator from Utah [Mr. Smoor] is entirely mistaken 
when he undertakes to prove that the Cuban planter received 
material advantage as a result of that treaty. He did not. He 
is mistaken when he says that the American consumer reeeived 
any material advantage from the treaty. He did not. The truth 
is that refined sugar—granulated sugar—was reduced in price 


in the United States about 1.7 cents per hundred pounds as a 
result of the Cuban treaty. That was the average reduction 
in the five years following the treaty as compared with the 
five years preceding the treaty. This result was obtained by 
comparing the Hamburg and New York price, as set forth in 
detail when I addressed the Senate last week. 

The sugar refiners themselyes do not claim that the sugar 
planter of Cuba received any more money for his sugar than he 
did before. Since the Senator from Utah undertook to prove 
that he did, I want to read from the testimony given by Mr. 
Gilmore, of the Arbuckle’s Refining Co., directly upon this point 
in a hearing before the House committee recently, 

The chairman of the committee asked: 

What effect, if any, did it have on the market price of raw sugar at 
New York? 

Referring to the Cuban treaty. 

Mr. GILMORE. Well, we had cheaper raw sugar from Cuba. 

Mr. Gilmore is a refiner. 

The CHAIRMAN. er by. the amount of the reduction in duty? 

Mr. GILMORE. Well, — not know that it was that amount fully, 
and a zee I think it was, too. 

e CHAIRMAN. You Lg it was? 

Ar. GILMORE. I do; yi 

The CHAIRMAN. That "concession was 34.5 cents, was it not? 

Mr. GILMORE., Fes, sir. 

The CHAIRMAN. And you think it reduced the price of raw sugar 
that much in New York? 

Mr. GILMORÐ. I belleve it did. We 8 believed that the 
Cubans had not benefited at all, because they had given away the benefit. 

This is a purchaser of sugar himself, representing the Ar- 
buckle’s refinery. 

The CHAIRMAN. To whom did they give it? 

Mr. GILMORE. To the refiners. 

This ought to be pretty good testimony. To whom did the 
Cuban planters give it? Mr. Gilmore’s answer was: 

To the refiners; and the refiners, of course, gave it to the public. 

But the statistics show that the refiners did not give it to 
the public, for while they got a reduction of 34} cents per 
hundred in the duty, it reduced the price of their product only 
sÉ i cents a hundred to the American public. 

e CHAIRMAN. Did the consumer of 338 
states the benefit of that concession, in ox oe 
ILMORE. I believe he did get the full 

15 statistics show that he got but 1.7 cents F ane coy- 
ering a period of five years. 

That is the testimony of Mr. Gilmore, of the Arbuckle Re- 
fining Co. 

Now, I refer to the testimony of Mr. Atkins, of the Sugar 
Trust, or the American Sugar Refining Co., the largest pur- 
chaser of raw sugars in the world. 

Mr. SMITH of Michigan. And I suppose the largest owner 
of Cuban sugar land. 

Mr. BRISTOW. That may be. 

Mr. ATKINS. You asked me another egoen tis that I wanted to explain 
a little further. That was, what advantage the Cuban has out of 


That is, the reciprocity treaty— 
if he makes no dollars and conte oaei of it. He has the advantage of 
the United States market against all the world. He can undersell 
every country in the world in the United States market to the extent 
of t differential. Porto Rico or any of the free alk get that come 
in can undersell Cuba to the extent $1.34 and stil t the same 
money for the sugar that Cuba gets. Now, that is the ot J greatest 
States market: Cuba to be able to haye the control of the United 

mar! 
y—and when I say “to-day” I mean at this period—the for- 

8 from all other parts of the world have practically 

ie er, an 


in the United 
“geld 


The rate of duty under the Mga: of $ 2 ie ed 
1.34 is the revenue rate of on sugars, because Cuban 
sugars supply nearly all the demand for foreign imports. 

So the protection to-day which the American beet-sugar pro- 
ducer has is not 1.82} on 100 per cent sugar, but 1.46, the 
Cuban duty, and, in my judgment, you can reduce the duty on ` 
refined sugar to 1.46 without injuring the American beet-sugar 
industry. 

I am just as much interested in preserving that great indus- 
try and aiding its development as the Senator from Michigan is. 
In the amendment I have offered I do not propose to reduce it 
as much as I think it could be reduced, but I want to reduce it 
somewhat and leave to the future the other reductions which 
in time should come. 

I invite the attention of the Senator from Michigan to 
this fact: I do not in the amendment reduce the duty on raw 
sugar beginning at 95 degrees of purity and running up the 
scale, because if I did the Cuban differential would apply to 
such a reduction, but I begin at the top of the scale. You can 
grade down from the top of the scale to 1.46 before the Cuban 
gets any advantage of the reduction. The controversy which 
will come in time before this legislation is perfected, in my 
judgment, will be for a reduction of all raw sugars, beginning at 
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75 degrees and scaling up, because that is what the sugar re- 
finers want; they want the Cuban differential to apply to every 
reduction that is made, and instead of haying the opposition of 
the beet-sugar factories against the amendment that I have 
offered I should have their support, for it is in their interest 
and against the refiners who exploited them as a result of the 
Cuban treaty. 

Mr. PERKINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from California? 

Mr. BRISTOW. I do. 

Mr. PERKINS. I will say to the Senator from Kansas that 
the beet-sugar producers-want an opportunity of being heard 
before the Committee on Finance in relation to the duty on 
sugar. 

We have in California 12 sugar factories. In 1887 they pro- 
duced 3,700,000 pounds; in 1910 they produced 265,000,000 
pounds of sugar. Challenging the claim made by my friend the 
Senator from Michigan [Mr. SĒmITH], I think that is more beet 
sugar than Michigan produced, In other words, taking the last 
census of California, with a population of 2,277,000, we pro- 
duced 116.03 pounds of sugar per capita. We are thriving under 
the present law, and we do not want to see it changed until 
this great industry has an opportunity to present its claims 
before the Committee on Finance. 

Mr. McCUMBER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from North Dakota? 

Mr. BRISTOW, I do. 

Mr. McCUMBER. Will the Senator allow me simply to sug- 
gest to the Senator from California that if the beet-sugar 
farmers of California do not get any greater consideration after 
their hearing before Congress than the cereal raisers got on 
their hearing, they might as well stay at home, and we might as 
well settle the matter without them. 

Mr. PERKINS. In the pioneer days of California we used to 
hang people sometimes for stealing horses, but we always gave 
them an opportunity of being heard. These people do not want 
to be executed until they have had an opportunity of presenting 
their case. Certainly, for weeks and months, I think, our 
friends in the Northwest, from the Dakotas and elsewhere, had 
an opportunity to present their claims, and two-thirds of the 
Senate thought they were in error and yoted for the reciprocal 
trade agreement with Canada. 

Mr. McCUMBER. If the Senator from Kansas will allow me 
again, the farmers proved their absolute innocence in the mat- 
ter, but notwithstanding there was no evidence against them, 
they were convicted. 

Mr. PERKINS. They may hope for Executive clemency here- 
after. 

Mr. BRISTOW. Mr. President, in response to pe suggestion 
of the Senator from California [Mr. Perkins], I desire to say 
that in the last two months I had a number of interviews with 
gentlemen interested in the beet-sugar production, and not a 
single one has said to me that he believed this amendment 
would injure the beet-sugar producer, but he always qualified 
it with the statement that he did not know what position he 
would have to take when the legislation was before Congress. 
It is well known that the opponents of reduction in the sugar 
duty two years ago appealed to the Senate on the ground that 
it would injure the beet-sugar producers, and it was alleged 
then that the Sugar Trust had gotten its hand in on the beet- 
sugar business, and that the beet-sugar men were responding 
to a demand made by the powerful Sugar Trust. That was 
denied on this floor time and again, but it has been admitted 
since by Mr. Warren, from the Senator's own State, that the 
Sugar Trust owned an- interest in the Michigan Beet Sugar 
Co.’s plant at the time, and that his action was in response to 
the Sugar Trust's demand. It has been admitted before the 
same committee that Mr. Havemeyer controlled a half interest 
in the sugar factories of Utah, which his estate does to-day, 
and a contract was entered into and discussed before the com- 
mittee that of every beet-sugar factory which should be estab- 
lished in the future in Utah, Mr. Havemeyer should have the 
opportunity of acquiring one-half control. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Utah? 

Mr. BRISTOW. I do. ; 

Mr. SMOOT. I suppose I am within my right in making a 
correction? 

Mr. BRISTOW. Certainly. 

Mr. SMOOT. I want to say to the Senator that he is wrong. 
Mr. Havemeyer, or the Sugar Trust, owns a half interest in the 
Utah-Idaho Sugar Co., and as the company has increased its 


plant he has taken his regular pro rata of stock. But there is 
the Lewiston Sugar Co. that Mr. Havemeyer has no controlling 
interest in. We have the sugar plant at Ogden—Mr. David 
Eecles is its president—that is not controlled by the Sugar 
Trust. But in the Utah-Idaho Sugar Co. Mr. Havemeyer did 
own a controlling interest. 

Mr. BRISTOW. And the Utah-Idaho Co. is the large sugar- 
producing company in Utah and Idaho, is it not? It produces 
very much more in its various plants than all the rest of the 
companies do? 

Mr. SMOOT. Mr. Eccles controls two plants in Utah, one at 
Ogden and one at Logan. The Lewiston plant is in Cache 
County, controlled also by Mr. Eccles. I believe most of the 
sugar produced in Utah is produced by companies that Mr. 
Havemeyer does not control. 

Mr. BRISTOW. But the Senator, I think, is aware of the 
fact that the larger part of the sugar produced in Idaho and 
Utah is produced by the company in which the Hayemeyers 
haye a half interest. 

Mr. SMOOT. I simply rose for the purpose of making a cor- 
rection. The Senator made a statement that was not correct, 
and I thought he would like to have me correct it. 

I will say further that as far as the sugar plants of Idaho 
are concerned, I know that a majority of them in Idaho are 
controlled by Mr. Havemeyer’s company but the majority of 
the factories in the State of Utah are not. 

Mr. REED. Mr. President—— 

Mr. BRISTOW. Of course, I am very glad to have the cor- 
rection, The statement I made may have been too broad when 
I said all. I had in mind the Utah-Idaho Co. which is the 
large and dominating company in that region. 

Mr. HEYBURN. I should like to ask the Senator a question. 

The PRESIDING OFFICER, Does the Senator from Kansas 
yield to the Senator from Missouri? 

Mr. BRISTOW. I do. 

Mr. REED. The Senator from Kansas has given this ques- 
tion great study. I want to say that for once the Senator from 
Kansas and I are in agreement, I think. But I wanted to ask 
him to what extent, in his opinion, after his investigation, the 
market of these sugar-producing States is controlled by those 
factories which are dominated by the Havemeyer interests, or 
what we commonly call the Sugar Trust? I mean the market 
for the raw material. 

Mr. BRISTOW. I think that in the States of Michigan and 
Utah and Idaho what we might term the Havemeyer interests 
largely dominate the business, and I think that the sugar 
refiners that cooperate—I believe, possibly, the Federal Refinery 
is not one of them; I am not clear as to that—dominate the 
sugar market of the United States very largely. 

Mr. REED. You mean for the raw material, the beets that 
are bought? 

Mr. BRISTOW. No; not for the raw material, but the fin- 
ished material, the refined product. 

Mr. REED. I think the Senator did not apprehend my 
question. 

Mr. BRISTOW. As to the raw ‘material, each factory has 
its own supply. When a beet-sugar factory is established, it 
must have contracts or guaranties that a certain amount of 
beets will be produced, in order to keep the factory going. 
They make long-time contracts; and usually the companies buy 
lands and have a certain amount of their own production, sup- 
plemented by purchases they make from farmers. 

Mr, REED. Then I understand 

Mr. BRISTOW. I do not think any company can be said to 
dominate the market for beets except In its immediate vicinity, 
because the transportation of the beets any great distance 
would be impracticable; the cost would be so great. 

Mr. REED. I may be unfortunate in the way.I am trying to 
ask the questions, I want to get the Senator's idea as to the 
extent the Havemeyer interests are able to control the markets 
in this country for the raw material used in the refineries, and 
particularly sugar beets. 

Mr. BRISTOW. I do not think the Hayemeyers could con- 
trol the price of sugar beets. 

Mr. REED. If their factory is the only place to sell, if they 
are the only buyers or dominate the market, would not the man 
who had to sell have to sell to them? 

Mr. BRISTOW. Of course that is true; but the difficulty 
that the sugar-beet factories have had is to get farmers to pro- 
duce the beets. 

Mr. SMOOT. Mr. President—— 

Mr. BRISTOW. ‘They have to raise the price as high-as they 
can in order to induce the production. Of course, the control of 
the market for the beet itself depends absolutely upon the fac- 
tory in the community where the beet is raised. But there is a 
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standard price fixed in each community, and that varies some- 
what, dependent upon the saccharine strength of the beets, 

Mr. REED. But 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Missouri? 

Mr. BRISTOW. As soon as I make clear, if I can, my answer 
to the Senator from Missouri. I will add that the price of 
sugar beets, the raw material of a sugar-beet factory, can not 
be handled as the raw material of a sugar refinery, the raw cane 
sugar, because that is put on the sea and can be delivered any- 
where at a small freight rate as compared to its value. But 
there is so much waste in beets, it being about 85 per cent, 
that the beets can not be shipped a great distance to a beet- 
sugar factory without very great expense. 

Mr. REED. I do not want to interrupt the Senator and take 
his time, but if I can clear this up it will at least be of service 
to myself. 5 

As I understand the situation outlined by the Senator from 
Kansas in this speech and in a former speech it amounts to 
this, that the sugar refineries of this country which produce the 
great bulk of the refined sugar sold in the United States are 
controlled by what we call the Sugar Trust, and in the opinion 
of the Senator they control the price largely of the raw sugar 
which is shipped here from abroad. I understand the Senator 
to say, in addition to that, that in the three great beet-sugar 
producing States these same interests control the factories that 
manufacture sugar from the beets which the farmer must sell, 
and that they themselves promote beet-sugar production and 
make long contracts with the raiser of beets. 

If I am correct in that, I want to follow it with the further 
question whether, as a matter of fact, then, the farmer, the 
agriculturist, is not completely at their mercy, and why it is 
that a tariff of a protective nature, after all, does not inure 
to the benefit of these factories or, rather, of the Sugar Trust. 
I should like to know how we get a benefit from it. 

Mr. BRISTOW. In answer to the Senator, I will state that 
the farmer who raises sugar beets has had no difficulty in sell- 
ing his beets. The difficulty has been on the side of the beet- 
sugar factory to induce him to raise a sufficient number of 
beets. The truth is the beet-sugar industry has been estab- 
lished in States, with the exception of Michigan, that.are more 
or less sparsely settled, and the labor problem has been a very 
grave one. . 

Mr. HEYBURN. If the Senator will permit me 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Idaho? 

Mr. BRISTOW. I do. 

Mr. HEYBURN. I should like to suggest that it is the sugar 
factory that is at the mercy of the farmer. We had one very 
large factory that stood practically still for a year because the 
farmers would not raise beets for them, and they were too far 
trom any field of production to ship them. The farmer does not 
plant beets until he knows he has a market and knows how 
much he is going to get for them. The mill, that represents a 
very large investment, is of necessity absolutely at the mercy 
of the farmers, and the farmers dictate the conditions upon 
which the mill shall exist. 

Mr. BRISTOW. It is an element of human nature that every 
man who has anything to sell wants to sell it for as much as he 
ean get. There is no exception to the rule in any vocation of 
life. Under that rule, in my judgment, the beet-sugar factory 
has had difficulty in many places in securing enough beets to 
permit if to run at a profit, which must be what they call a 
full campaign—all the beets that they can get to run the mill at 
full capacity. The farmers in some places have combined to 
fix the price for a small area. They will get together and agree 
not to raise beets, except at a certain price. The sugar factory 
has to have the beets or it can not make any money, and it will 
have to go out of business and close up. So most of the fac- 
tories now have purchased certain quantities of land so that 
they can raise a certain quantity of beets to help out. When 
this controversy comes up it is usually settled by a system of 
arbitration, Then the company contracts with farmers for a 
certain figure. If the population is dense and large numbers 
of people are seeking employment on farms, the beets would be 
lower in price, because there is a larger surplus of labor and 
beets can be produced in larger quantities; that is, the market 
will be glutted. 

But, as it is now, the factory has developed beyond the pro- 
ducing capacity in many places, and it has offered all the induce- 
ment it can afford to get farmers to raise beets in order to keep 
the factory going. That is an economic fact which exists in the 
best beet-producing parts of our country, in Colorado and Utah, 
and through all the irrigated regions, 


Mr, SMOOT. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Utah? 

Mr. BRISTOW. I do. 

Mr. SMOOT. I do not believe the Senator from Missouri un- 
derstands yet that the sugar refiners have nothing to do with 
the handling of the product of the beet the same as they do the 
product of the cane. Beet sugar is made in the factory. The 
refiners do not touch it. Cane sugar is refined to a certain de- 
gree by the centrifugal process and is then sold to the American 
Refining Co, or the other refining companies of the country and 
refined. But that is not the case with beet sugar. Sugar from 
beets is made by one process. 

Mr. WARREN. Fully refined? 

Mr. SMOOT. Fully refined sugar. - 

Mr. REED. With the consent of the Senator from Kansas 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield further to the Senator from Missouri? 

Mr. BRISTOW. Certainly. 

Mr. REED. I have not misunderstood that fact. I am not 
a manufacturer myself. I am not here trying to protect any of 
my stock in manufactures or any of my private interests. I 
belong to no associations, ecclesiastical or otherwise, that are 
interested in the manufacturing business. But what I am 
trying to get at is this: I understand that one Havemeyer and 
divers and sundry other gentlemen associated with him control 
the sugar refineries and fix, because they have practically the 
sole market, the price that is to be paid in this country for 
raw sugar shipped from abroad. I understand those same gen- 
tlemen have established beet-sugar mills in certain States and 
that they own a controlling interest in those mills, and that in 
addition to that they are now buying or leasing large tracts 
of land, so as to be independent of the farmers. 

If that is true, Mr. President, then the only reason which can 
be assigned for maintaining a tariff on sugar for the purpose of 
protecting the beet-sugar industry is that we shall protect this 
Sugar Trust against its own local institutions. 

One thing further, and I thank the Senator for yielding this 
far. If the sugar mills, as distinguished from the refineries, 
ean not get enough beets to run their mills, then it follows as 
the day follows the night that there is one of two reasons for 
it; first, being in absolute control of the market, there being 
no other place to sell beets, they fix the price; second, they 
fix that price so low that farmers prefer to do nothing or to 
raise some other crop which is more profitable, because, to con- 
clude what I was going to say, as the Senator says, we are all 
Selfish, and there is not a man on earth who will not raise beets 
on his farm if he can make more money raising the beets at 
the price he is offered than he can make raising corn or potatoes 
or something else. 

Mr. BRISTOW. The Senator not fully appreciate the 
situation, in my judgment. the Sugar Trust does. not 
control the beet-sugar business, It simply controls if in two or 
three States—in Michigan and Utah and Idaho. 

Mr. SMOOT. Mr. President 

Mr. BRISTOW. If the Senator will pardon me for a moment, 
I will then yield. But the truth is that these sugar factories 
have developed a region of our country that would have re- 
mained undeveloped. If the Senator from Missouri is espe- 
cially interested in this subject and travels throughout the West, 
I think he would enjoy very much visiting some of the com- 
munities where beet-sugar factories have been located, because 
they have developed very thriving communities where a few 
years ago there was a desert. 

They have added very largely to the wealth and the comfort 
of the people of those communities, because they are producing . 
out of soil, barren heretofore, a very large amount of mar- 
ketable product, namely, pure refined sugars. I think it is for 
the interest of our country that these developments should be 
encouraged. The Sugar Trust—the Havemeyer interests—did 
not establish any beet-sugar factories. Havemeyer was always 
hostile to the establishment and development of the beet-sugar 
business, because he was a refiner of cane sugar, and the beet- 
sugar factories produced a sugar that came in direct competition 
with his product; but when the beet-sugar companies developed 
and became competitors, then, through a very ingenious system, 
Havemeyer started out to acquire control of the industry that 
was established, and he acquired control, as I have stated, in a 
number of instances; but there are many factories which manu- 
facture the larger part of the sugar production of the United 
States which are not controlled by the trust. This industry, 
represents a yery substantial and desirable development of the 
resources of our country. My contention is not for a reduction 
of the tariff which would injure that development, but for & 
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reduction of the tariff that would take from the refiners of cane 
sugar the advantage which they now have over the domestic 
producers of beet sugar, and that advantage which they have 
heretofore had was greatly increased when the reduction was 
made on Cuban sugar, from which the American consumer 
received practically no corresponding benefit. 

Now, I will yield to the Senator from Utah. 

Mr. SMOOT. Mr. President, for the information of the Sen- 
ator from Missouri [Mr. Reep], I will suggest that, according 
to the testimony of Atkins and Thomas—and they are members 
of the Sugar Trust—15 per cent of the refined sugar consumed 
in the United States is beet sugar, of which the trust owns 
31 per cent. 

Mr. REED. That does not agree with the statement of 
the Senator from Kansas, then. 

Mr. PERKINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from California? 

Mr. BRISTOW. I do. 

Mr. PERKINS. With the consent of the Senator from Kan- 
sas, bearing on this same subject matter of the beet-sugar in- 
dustry of the country, with his permission, I ask to have read 
three telegrams. f 

Mr. BRISTOW. I haye no objection. 

Mr. PERKINS. They are samples of several hundred I have 
received. They indicate that it is the farmers, not the com- 
bination of corporate owners or the trusts. 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia desire to have the telegrams read? 

Mr. BRISTOW. I should be glad to have them read after I 
have concluded, if that will satisfy the Senator from California 
just as well. 


Mr. PERKINS. Certainly. They bear upon the same sub- | 


ject matter of which the Senator from Kansas has been speak- 
ing. 

Mr. BRISTOW. They may be read after I have concluded. 
I do not desire to remain standing while the telegrams are 
being read. 

I want to say, in regard to those telegrams, that I have some 
of them here. They are inspired not by the interests of the 
farmer and raiser of beets, because this amendment of mine 
will not affect him in the slightest degree, as he knows, if he 
is informed; but those telegrams are inspired by the men who 
control the sugar-refining business of the United States, or the 
Sugar Trust. The beet-sugar producer and the beet-sugar fac- 
tory are afraid to meet in the open the hostility of this tre- 
mendous financial and industrial organization. The sugar mar- 
ket of the United States has been dominated by this powerful 
trust. It does not fix the price of the raw sugar which is im- 
ported; because that is a world price, a tremendous world pro- 
duction. The American sugar refiners go into the world’s mar- 
ket and buy sugar for importation the same as do other refiners, 
but a duty of $1.90 on the refined product is entirely more than 
is needed. It gives an unnecessary protection, a protection far 
in excess of what they are entitled to. The reduction should 
be made, and the. Dutch-standard provision should be taken out. 

Right on that point I will answer the Senator from Utah 
[Mr. Smoor], who stated that if the American people wanted 
the light-brown sugars we used to have, they could get them 
from Louisiana. 

I want to read the testimony taken before the House com- 
mittee from a Louisiana planter. I would say that I would 
read the testimony taken two years ago, but I have been unable 
to find the exact part that I want, so I will read from this 
year’s testimony. It is along the same line, and gives the per- 
centage of the Louisiana production which is sold in the open 
market. The question is asked by Mr. Maprson, of the com- 
mittee: 

Mr. Maptson. Do you produce a good deal of this kind of sugar in 
Louisiana ? 

That is, sagar above 16 Dutch standard. 


Mr. WILKINSON. Oh, yes. I went over that before. We produce 
probably one-third of the production of the State, sugar that is some 
a little better than that and some perhaps not quite so good, but sugar 
tant woes Into consumption. 

Mr, Maptsox, To whom do you sell this sugar? 

Mr. Witxixson. We sell that to the little towns all over the country, 
Some of that sugar I have known to be sold as high as Minnesota. One 
planter west of Baton Rouge told me that. I have known some to go 
up to Minnesota, to St. Paul, and into Mississippi and Georgia and 
Alabama and Missouri and Kentucky and Tennessee and Illinois. 

Mr. Mapison. Do you have any idea what this sugar would test under 
the polariscope? 

Mr. WILKINSON. I think about 99 or 98.5. 


Mr. Coleoek, I think it was, of Louisiana, testified two years 
ago before the Ways and Means Committee of the other House 
that they sold—if I remember rightly, for I am now speaking 
from memory—about 100,000 tons of the approximately 300,000 


tons of production in the open market for consumption, but 
100,000 tons is only about one thirty-third of the consumption of 
the United States. So it is insignificant. 

Mr. HEYBURN. What do they call that sugar? 

Mr. BRISTOW. That is centrifugal—— 

Mr. HEYBURN. C sugar? : 

Mr, BRISTOW. I do not know what they call it now, but 
formerly it was O sugar. It is now known as centrifugal. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Michigan? 

Mr. BRISTOW. I do. . 

Mr. SMITH of Michigan. Is it not true that if the American 
people wanted this raw sugar at the polariscopic test stated by 


the Senator from Kansas they could get a million tons of it. 


without any duty at all? 

Mr. BRISTOW. Not at all. There are no million tons of 
sugar above 16 Dutch standard produced in this country that 
could be had. 

Then I want to say in regard to that the Senator from Utah 
referred to it—the Sugar Trust practically controls the refining 
in Louisiana. The American refiners control the production in 
Porto Rico and Hawaii very largely; they have a contract, as 
the Senators from Michigan and Utah both know, with the 
American Hawaiian Steamship Co., which brings the sugar 
from Hawaii to New York, taking the entire production of very 
large plantations there. This contract gives the sugar delivered 
to them in New York at a cent a hundred pounds, I think it is, 
below the market quotation for the day that it is delivered, the 
planters thereby receiving a direct and immediate market for 
their entire production and the trust getting that advantage 
over the market price because it furnishes that market. So, as 
a matter of fact, the trust practically controls the production 
of Hawaii, with the exception of some of the interests of Mr. 
C. A. Spreckels, I believe, which are quite large there, and he 
is a refiner who has uo interest in the Sugar Trust. The plant- 
ers have established a refinery, and it is quite a successful in- 
dustry, too, I believe. 

Mr. SMITH of Michigan. I am glad of that.. 

Mr. BRISTOW. If we bad more of them, we would not have 
this controversy with the trust that has exploited the sugar 
market of the United States. 

Mr. PERKINS. The beet-sugar factories are also refineries, 
you might say. 

Mr. BRISTOW. Well, it is a centrifugal process. I am con- 
tending, if the distinguished Senator from California will per- 
mit me, that every factory should have the opportunity to 
Sell its product in the American market, without restriction, 
upon equal terms, for what it is worth, paying the duty that 
they ought to pay upon its saccharine purity, just as the sugar 
refiner does. The sugar refinery pays the duty on the sac- 
charine strength of the sugar which it refines. But when the 
color is above the No. 16 Dutch standard the American con- 
sumer is not permitted to buy and pay a duty based on the 
saccharine strength, but he has to pay as much for a 96° 
sugar or a 92° sugar, if it is above 16 in color, as he would have 
to pay for a 100 per cent sugar. 

The difference between 100 and 92 is molasses and water. 
Such a sugar is as good for family use as is the refined sugar. 
What I am contending for is against legislation that hampers 
the American market as a selling place for a pure, wholesome 
food. I can not understand how Senators here who are inter- 
ested in the beet-sugar development can contend against the 
taking out of this law a provision that contributes to the benefit 
of their greatest competitors. 

As I said the other day, the German beet-sugar producer is 
not a menace to the American beet-sugar producer at all. The 
beet-sugar man, if he talks with you privately, so that none of 
the emissaries of the trust will hear what he says, will tell you 
that. 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Idaho? 

Mr. BRISTOW. I do. 

Mr. HET BURN. I should like to ask the Senator a ques- 
tion. Would it reduce the cost of the German or other im- 
ported sugar in this country to change the phraseology of the 
act? L 

Mr. BRISTOW. To change the phraseology would not reduce 
the cost of the refined sugar. 

Mr. HEYBURN. Then the reduction would come from the 
difference in the figures proposed by the Senator’s amendment 
and the existing law. 

Mr. BRISTOW. That is exactly right. The reduction in the 
price of refined sugar would be measured by the reduction of 
the duty on refined sugar. 
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Mr. HEYBURN. Would not any change that would result in 
sugar coming into this country at a lower price affect the beet- 
sugar grower in the way of competition? 

Mr. BRISTOW. I think not. That question has been pre- 
viously asked me; and I will give the Senator from Idaho the 
reasons why I think it would not. I am now speaking of beet- 
sugar producers. The competitor of the beet-sugar producer 
and the beet-sugar factory is the American refiner. They both 
make refined-or granulated sugar. The American refiner gets 
the raw material for his refinery from the Tropics; it is the raw 
cane sugar. 

Mr. HEYBURN, It does not apply to beet sugar at all. 

Mr. BRISTOW. Well, the American refiner refines the raw 
sugar and produces refined cane sugar, that sells in competition 
in the interior of the country with the product of the beet-sugar 
factory, which is refined beet sugar. The beet-sugar refiner 
must struggle in competition with the refiner of cane sugar. 
Anything that cheapens the cost to the refinery of its raw ma- 
terial gives the refinery an advantage in its competition with 
the beet-sugar producer, So the Cuban duty, when it was 
reduced 20 per cent, gave the American cane-sugar refiners a 
20 per cent advantage over the beet-sugar producers. 

Mr. HEYBURN. Now, Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield further to the Senator from Idaho? 

Mr. BRISTOW. I do. 

Mr. HEYBURN. As I understand now, the Senator proposes 
to reduce the duty on other sugar than Cuban sugar. Would 
that not give an additional advantage to cane sugar as against 
beet sugar? 

Mr. BRISTOW. No; I do not propose to reduce the duty on 
the raw sugar which the cane refinery would buy, because that 
comes from Cuba. One dollar and thirty-four and one-half 
cents for 96 sugar, or $1.46 on pure sugar, is the rate from Cuba. 
This amendment of mine does not touch that duty at all. 

Mr. HEYBURN. No; because that is already below what 
might be called the average; that is, it is already below the 
price at which sugar from other countries than Cuba can come 
in by virtue of the preference to Cuban sugar. 

Mr. BRISTOW. That is the protection which the beet-sugar 
producer has against the cane-sugar refiner of the United States. 

Mr. HEYBURN. Is it not true that that makes it more essen- 
tial that the beet-sugar producer should not be exposed to other 
competition, being already exposed to the preferential duty 
from Cuba? Is it not piling the burden on him just one layer 
heavier? 

Mr. BRISTOW. I will say to the Senator from Idaho that 
the reduction of the duty on refined sugar will not affect the 
beet-sugar factory, because its competitor is not the foreign 
refiner. 

Mr. HEYBURN. Its competitor is Cuba. 

Mr. BRISTOW. Its competitor is Cuba, through the Ameri- 
can refiner. 

Mr. HEYBURN. But the foreign refiner would be a com- 
petitor if you give the foreign refiner as rates as has Cuba. 

Mr. BRISTOW. But I do not want to do that, and I do not 
propose to do that. 

Mr. HEYBURN. It approaches that. 

Mr. BRISTOW. It does not approach it in any degree that 
would be dangerous, 

Mr. HEYBURN. To the extent that the burden of the for- 
eign refiner is lifted, he becomes more nearly a competitor. 

Mr. BRISTOW. But, if the Senator will permit me, the 
German beet-sugar refiner, who is the largest exporter of beet 

sugar, can not possibly reach this market and seriously menace 
the American beet-sugar producer with a duty of $1.75, 

Mr. HEYBURN. To what extent do they reach this market 
now? - 4 
Mr. BRISTOW. They do not reach it at all, practically. 

Mr. HEYBURN. Then, we have just Cuba as a. competitor? 

Mr. BRISTOW. Practically. 

Mr. HEYBURN. Then, how is this to meet the situation? 

Mr. BRISTOW. I want to reduce the price of refined sugar 
to the American consumer. 

Mr. HEYBURN. But until you get down to Cuba’s basis 
how can it affect it? Cuba can produce all the sugar we use. 

Mr. BRISTOW. But Cuban sugar goes to the refiner, and 
the refiner has a monopoly of the purchase because of the 
phraseology of the law; and light-colored sugars can not go 
direct to the people. 

Mr. HEYBURN. I see that. 

Mr. BRISTOW. The American refiner puts the refined sugar 
on the market, and he therefore prevents the American con- 
sumer from getting the advantage of the Cuban reduction of 
duty. 
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Mr. HEYBURN. Is this not rather a bill directed at the 
punishment of the refiners than one calculated either to hold 
at its present status or to reduce the cost of sugar to the 
American consumer? It strikes rather at the refiner, does it not? 

Mr. BRISTOW. It reduces the protection of the refiner 
rather than that of the producer. 

Mr. HEYBURN. That is really the purpose? 

Mr. BRISTOW. It will also reduce the price to the con- 
sumer. 

Mr. HEYBURN. We do not buy that sugar. 

Mr. BRISTOW. We do buy sugar which the cane refiner pro- 
duces, and he has got to reduce his price or he might have 
forelgn competition. 

Mr. HEYBURN. But why do we want to reduce the price of 
our own domestic cane product when we can not reduce the 
price of the Cuban sugar, because it is already so far below 
the average by reason of the preferential that it does not com- 
pete with the sugar of any other country? 

Mr. BRISTOW, The American cane product is an insignifi- 
cant quantity of sugar. 

Mr. HEYBURN. I was trying to get at the purpose sought 
to be accomplished by the proposed reduction of the duty. I 
ean readily realize that it might make it a little more difficult 
for the refiners to continue in business; but how would the 
American consumer benefit by it when he is not dependent upon 
the refiner’s product? He is dependent, first, upon our own 
production of cane sugar in the sections where it is produced, 
and of beet sugar in other sections. On that market he draws 
so long as there is anything to draw against. Then he draws 
against the next cheapest market, the Cuban market; and, to 
such extent as is available, the Hawaiian and the Philippine 
Islands and Porto Rico; but he does not begin to draw at all 
against this production to which the Senator’s amendment is 
directed. He does not need to draw against it. The only person 
that would be affected by the proposed amendment, as I under- 
stand, and if I am mistaken, of course I am seeking for light, 
is thé refiner. He would be affected by it, and his burden 
would be made greater; but 

Mr. BRISTOW. His profit would be made less. 

Mr. HEYBURN. Well, but he can have no profits if we do 
not consume his product, 

Mr. BRISTOW. We consume all of his product. 

Mr. HEYBURN. Well the market consumes it, but—— 

Mr. BRISTOW. The American people consume it. He does 
not export much; he exports a little more than is imported, but 
very little more. 

Kr HEYBUEN. We consume sugar from four parts of the 
wor . 

Mr. BRISTOW. But the American cane-sugar refiner fur- 
nishes us the larger part of the sugar we consume, ` 

Mr. HEYBURN. The American cane producer? 

Mr. BRISTOW. Not the American producer, but the cane- 
sugar refiner. 

Mr. HEYBURN. He buys his ruw material, or a very large 
quantity of it, of course, from our own possessions. 

Mr. BRISTOW. He buys large quantities, but nothing like 
half of it—about one-third of it. 

Mr. HEYBURN. No; he buys about one-third of what we 
consume. 

Mr. BRISTOW. Less than a third. 

Mr. HEYBURN. About one-third of the raw sugar that we 
consume comes from our own dependencies, and that comes in 
free of duty. 

Mr. BRISTOW. Les; it comes in free. 

Mr. HET BURN. Then, about another third of it comes from 
our own production of cune and beet sugar in this country. 

Mr. BRISTOW. Not a third; no. 

Mr. HEYBURN. Very close to it. 

Mr. BRISTOW. About one-fourth. 

Mr. HEYBURN. Leaving about a third, or perhaps a little 
more, to come from Cuba. Now, from what other countries do 
we draw considerable quantities of sugar? 

Mr. BRISTOW. I will give the Senator, if he will permit me, 
in round numbers, about the quantities. We consumed last 
year about 250,000 tons of our own cane production; we im- 
ported about 555,000 tons from Hawaii, 285,000 tons from Porto 
Rico, about 84,000 tons from the Philippines, 1,730,000 tons 
from Cuba, and about 213,000 tons from other countries. Cuba 
furnishes us about half, or a little more than half, of our con- 
sumption. 

Mr. HEYBURN. Those figures show that outside of the 
Cuban production it is divided practically inte thirds. 

Mr. BRISTOW. No; not into thirds. 

Mr. HEYBURN. But I have not been able to see this other 
stranger coming in with his cargo, the one to whom this duty 
would apply. 
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Mr. BRISTOW. He can not get in beeause the duty is so 
high that he can not pay it and sell in this market. 

Mr. HEYBURN. Well, do we want him in? 

Mr. BRISTOW. No. 

Mr. HEYBURN. Then why change the duty, or why spend 
out time over it? 

Mr. BRISTOW. Because the American sugar refiners are 
charging more to the American people for the product of their 
refineries than they ought to charge; they have a monopoly, 
and I want to reduce the duty so that they will be threatened 
with competition from abroad when they charge an excessive 
price, which they can do because of the monopoly they have 
_of the market. 

Mr. HEYBURN. Is it not a fact that this bill is directed 
against the refiners for the purpose of disciplining them? 

Mr. BRISTOW. Not at all. I think many of them ought to 
be sent to the penitentiary, but this amendment is not for that 
purpose. It is for the purpose of giving the Ameriean people 
their sugar at less cost. 

Mr. HEYBURN. But we do not want to sell it to them for 
Jess than we are selling it. Weare large producers in our coun- 
try, and we do not want to have to sell sugar for less than we 
are selling it, because if we should do so we would have to pay 


smaller wages. 

Mr. BRISTOW. I do not think so, 

Mr. HEYBURN. And the farms would be less valuable. 

Mr. BRISTOW. Of course, I disagree with the Senator alto- 
gether as to that. I think the duties can be reduced on refined 
sugar much more than I suggest without the slightest harm to 
the American sugar producer. 

Mr. HEYBURN. We have to employ Indians to handle our 
sugar in recent years, because white men will not work for the 
wages that can be paid. 

Mr. BRISTOW. I am glad the Indians out in Idaho have 
found a useful employment. 

Mr. HEYBURN. The Indians make very efficient workmen, 
but that is in northern Idaho. There the beets are sent to 
the Waverly beet-sugar factory, which is in the State of Wash- 
ington, just over the line, so that the business is in the two 
States there now. Various conditions—I do not want to take 
up the Senator’s time—— 

Mr. BRISTOW. Go ahead. 

Mr. HEYBURN. Various conditions exist that compel ac- 
commodatlon to them whether or no. The beets are not of the 
same value in all sections of the country, even in Idaho. The 
sugar beet does not to any extent whatever depend upon the 
soil in which it grows. Every bit of saccharine in a sugar beet 
comes from the atmosphere and is taken in through the leaves; 
and it is a question of how good a leaf or top you can grow on 
a sugar beet rather than how good a bottom you can grow on it. 
The leaf is where it gets its saccharine. 

There are sections of the Statė of Idaho where you can grow 
magnificent tops upon your sugar beets, and then you have a 
large fund against which to charge your labor and expenses, 
and we have other sections of the State in which the tops grow 
small. It does not do to get down to too close a margin, or 
else you will have no margin for the different conditions. 

Mr. BRISTOW. I want to state in connection with the light- 
brown sugars that are sold upon the market from Louisiana, 
that Mr. Colcock two years ago in his testimony made this 
statement: 

At present we are making, I should say, about 70 per cent of fhe 
crop into 96 sugar, fit ohly for refining, not fit to eat. 

That is, 70 per cent of the Louisiana production is not fit for 
the general market, and that goes to the refineries, but sugar 
above 96, that which is 97, 98, and 99, is fit for the American 
market, and that is sold direct to the people. AN I ask is that 
other countries may have the right to sell direct a good, whole- 
some, pure sugar which the American people would buy, by 
paying a duty which is a fair dufy on the article that they 
offer for sale, and not be barred from that opportunity. 

I haye consumed much more time than I expected. The Sena- 
tor from Utah laid great emphasis upon the fact that it was 
necessary for us to have the Dutch standard in order to prevent 
some impure sugars, samples of which he presented, being sold 
to the American people. That [indicating] is a light-brown 
sugar, and according to his statement, there is about 8 per 
cent of molasses and moisture in it; but it is just as wholesome 
as if the molasses and moisture were all taken out. There is 
net so much saccharine strength in 100 pounds of it as there 
would be if they were taken out, and it would not sell for as 
much, It never did sell for as much as did pure refined sugar, 
but it is just as wholesome, and it would pay a duty on every 
degree of saccharine strength that it contained. There is not 
any possible way of defrauding the American people or defraud- 


ing the revenue. The people get exactly what they buy. The 
Senator from Utah has said there is nothing unwholesome in it; 
and I am contending that they ought to have the opportunity 
to purchase it, paying the duty on what it is worth, the same as 
the refiners pay on that which they buy, which is of a darker 
color. 

The Senator from Utah also emphasized the fact that the re- 
finers wanted free sugar, which is true. The cane-sugar re- 
finers are not afraid of any competitors in the refining of sugar. 
The American sugar refiner ean compete with any refiner on 
earth and put him out of business; and so, if we have free 
sugar, then the beet-sugar industry would be destroyed. That 
industry is a competitor of the cane-sugar refinery, because the 
beet-sugar factories produce a refined sugar. Last year we pro- 
duced 512,000 tons of it in the United States. Fourteen years 
ago, when the Dingley law was enacted, we were producing but 
45,000 tons. The production of beet sugar in the United States 
has increased during that 14 years from 45,000 tons to 512,000 
tons per annum, and that is a direct competitor to the American 
cane-sugar refiner. Naturally the cane-sugar refiner is against 
such a formidable and growing competitor and would like to 
put him out of business. 

Mr. WARREN. Mr. President 

Mr. BRISTOW. Just a moment. Give us free sugar, and 
our beet factories can not possibly compete with the sugar pro- 
ducer in Cuba, because the beet-sugar producer buys his raw 
material, his beets, from American farmers, who live as Ameri- 
cans live and support their families as Americans support their 
families, while the sugar growers in Cuba employ coolies, for- 
merly from Hindustan, of the lowest type of natives, who live 
in hovels. I should like to invite some Senator who is contend- 
ing for free sugar to go to the Tropics, where cane sugar is 
produced, examine into the conditions of the laborers who pro- 
duce the cane erops of those tropical regions, and then tell me 
whether he would like to bring the American producer of beets, 
the American farmer, in direct competition with that laborer. 
The result of free sugar would be that the American farmer 
could not compete and he would be driven out of the beet- 
producing business. We would have 500,000 tons less sugar 
here at home than we have now and would be driven into the 
markets of the world for that enormous amount; the market 
price would increase, as everybody knows, and we would pay 
more for sugar than we otherwise would pay. 

I am contending not for free sugar; on the contrary, I am 
fighting against it; but I am declaring here that the duty that 
we have now is not needed and ought to be reduced, because it 
imposes too great a burden on the American consumer who pur- 
chases sugar. The duty is more than it ought to be. Now I 
shall be glad to yield to the Senator from Wyoming. 

Mr. WARREN. I thank the Senator from Kansas, but he 
has brought out exactly what I desired to ask him about. The 
great growth of the beet-sugar industry, which has increased 
something like ten or eleven fold, has been the direct result of 
properly protecting the farmers who were raising beets for beet 
sugar. z 

Mr. SMITH of Michigan. And the investors who put their 
money in the business. 

Mr. WARREN. And the investors as well, of course. 

Mr. BRISTOW. Oh, yes. There are $100,000,000 now in- 
vested in beet-sugar factories in the United States, and they 
produced last year $50,000,000 worth of sugar. 

Mr. WARREN. And I presume the Senator from Kansas 
will agree with me that there is no reason why we should not 
go on increasing in the same progression until we can perhaps 
raise all of the sugar that we use. 

Mr. BRISTOW. I think the time will come when we can 
produce in this country every pound of sugar we consume; 
but still I am contending just as earnestly for a reduction in 
the duty to the very minimum that is necessary properly to 
protect the beet-sugar factories. I desire to say—and I am 
saying this to protectionists and Republicans—that the ene- 
mies of the protective system are not the men in this country 
who are declaring for free trade. We can go before the great 
American jury in any campaign, in a controversy between pro- 
tection and free trade, and win if we keep protection clean 
from favoritism, graft, corruption, and dishonesty; and unless 
the protective system is clear of graft and favoritism, and 
eorruption is rooted out of it, the American people will destroy 
it, even if in doing so they destroy some of their industries. 
The enemies of the protective system are on this side of the 
Chamber and not on the other. I wish I could make every 
protectionist in the United States hear my words, because they 
are the truth. 

Mr. WARREN. Mr. President, I take it the Senator from 
Kansas does not mean that in the broadest sense. His state- 
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ment might be understood as meaning that the enemies of 
protection were all on this side—the Republican side of this 
Chamber—and that the friends of protection were all on the 
other, or Democratic, side. 

Mr. BRISTOW. I should qualify that statement by saying 
“the most dangerous enemies.” 

Mr, WARREN. I felt sure the Senator’s remarks were rather 
broader than he meant them to be. 

Mr. BRISTOW. That is true. I should say the most dan- 
gerous enemies of protection are on this side—the men who 
tenaciously insist upon excessiye duties, duties that permit 
trusts and combinations to exploit the market. 

Mr. President, I have occupied much more time than I had 
expected to do. I desire to offer this sugar amendment to some 
of the tariff bills that come over from the House. J am per- 
fectly willing to offer it to the free list or the cotton bill or to 
any other tariff measure. I am not particular as to which 
measure, but I want to offer this amendment to some tariff bill, 
because I want to do everything I can to put the protective 
duty on sugar upon an honest basis, so that every friend of 
protection can stand by it and defend it. It is not on that basis 
now; and if I fail now, I will keep up the effort at every op- 
portunity as long as I am a Member of this body. 

Mr. PERKINS. Mr. President, if the Senator from Kansas 
has concluded, I ask if he will object to having the telegrams 
which I sent to the desk sometime ago read at this time? 

Mr. BRISTOW. The Senator from California asks that the 
telegrams which he sent to the desk be read. I am through, 
‘and I will yield for that purpose. 

The PRESIDING OFFICER. The Senator from California 
asks to have certain telegrams read. 

Mr. PERKINS. They are very short and bear directly on 
the subject under discussion. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read the telegrams. 

The Secretary read the telegrams referred to, as follows: 

[Night letter.] 
Santa Ana, CAL., July 29-30, 1911. 
Senator Gro. C. PERKINS, 
Washington, D. C.: 

Directors Southern California Sugar Co. request delay all action on 
sugar schedule until beet-sugar interests have had an opportunity to 
resent their case; sugar-beet growing and attendant manufacturin 
argest industry in Orange County. The abolition of sugar tariff wil 

destroy them to benefit eastern ners. 
SOUTHERN CALIFORNIA SUGAR Co. 


[Night letter.] 
SAN FRANCISCO, CAL., July 29, 1911. 
Hon. GEORGE C. PERKINS, 


United States Senate, Washington, D. C.: 

We urge you to oppose action until regular session on Bristow amend- 
ment to sugar schedule., This matter is of most vital importance to 
beet-sugar industry. We believe that Congress has not sufficient infor- 
mation on the matter to act with due deration to its effects on this 


important industry. 
5 7 SPRECKELS SUGAR Co. 
[Night letter.] 
San FRANCISCO, CAL., July 29, 1911. 
Hon. GEORGE C, PERKINS, 


N 
Washington, D. C.: 
We PET urge that action on Senator Britstow’s sugar bill be 

8 until the next regular session of Congress, and meantime the 
nformation gathered by Congress will enable it to intelligently -deal 
with this important subject. 

ALAMEDA SUGAR CO., 

Unton Sucar Co., 

By Joux L. HOWARD, President. 


[Day letter.] 
Santa Ana, Oal., July 29, 1911. 
Senator GEORGE C. PERKINS, 


Washington, D. 0.: 

Generally belleved here, and is, we understand, admitted by eastern 
refiners that the removal or lowering of present tariff on sugar would 
destroy the industry in California. Orange County has four sugar fac- 
tories in operation, with another to commence within the year. Grow- 
ing of sugar beets and their manufacture into sugar is now Orange 
County's chief industry. Sentiment here is practically unanimous for 
retention of duty. 

TEn EVeNING BLADE. 

Mr. CURTIS. I ask unanimous consent to have printed in 
the Record a telegram sent to me from Garden City, Kans. 

The PRESIDING OFFICER. Without objection, the tele- 
gram will be printed in the RECORD. 

The telegram referred to is as follows: 

{Telegram.] 
GARDEN CITY, KANS., July 31, 1911. 
Senator Curtis, Washington, D. C.: 

Understanding that Senator Bristow’s amendment for removing 
duties is W to be acted upon to-day, we sincerely hope that no 
action will be taken on this matter until the regular session. 

Sucar & Lanp Co. 


Mr. CUMMINS. Mr, President, I desire to withdraw the 
notice which I gave a few days ago respecting an address upon 
the proposed revision of the metal schedule. I do this because 
I have concluded that I will not offer it as an amendment to the 
free-list bill. I am persuaded from all the evidence at hand that 
there will shortly come from the House of Representatives a bill 
revising the cotton schedule, and I assume very soon after it 
comes over it will be laid before the Senate for action. I be- 
lieve that the amendment which I shall offer, revising the metal 
schedule, ought to be attached rather to an amendment of the 
cotton schedule than to the free list, and therefore I intend to 
defer the amendment until the Senate has under consideration, 
or is about to have under consideration for disposition, the 
revision of the cotton schedule. I would much rather submit 
my views with regard to the subject at a time approximate at 
least to the day upon which action will be had. I felt that this 
explanation was due the Senate, inasmuch as I had given notice 
to speak upon the subject to-day. 

EXECUTIVE SESSION. 


Mr. SMOOT. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business, After 10 minutes spent in 
executive session the doors were reopened, and (at 4 o’clock and 
50 minutes p. m.) the Senate adjourned until to-morrow, Tues- 
day, August 1, 1911, at 12 o’clock meridian, 


NOMINATIONS. 
Ezccutive nominations received by the Senate July 31, 1911. 
MEDICAL Corps, UNITED STATES ARMY. 


First Lieut. Edgar D. Craft, Medical Corps, United States 
Army, for appointment as first lieutenant in said corps, with 
rank from March 18, 1911. 

On June 29, 1911, Lieut. Craft, then a first lieutenant in the 
Medical Reserve Corps, was nominated to the Senate for ap- 
pointment as first lieutenant in the Medical Corps, with rank 
from February 17, 1911, and his nomination was confirmed by 
the Senate on July 6, 1911. 

This is for the purpose of correcting an error in the date of 
the rank of the nominee. 


APPOINTMENTS IN THE ARMY. 
MEDICAL RESERVE CORPS. 


To be first lieutenants in the Medical Reserve Corps, with rank 

from July 28, 1911, 

William Gregg Gill, of Mississippi. 

Thomas Wyatt Grice, of Texas. 

Chester Raymond Haig, of New Jersey. 

Robert Morris Hardaway, of Missouri. 

Thomas Everett Harwood, jr., of Tennessee. 

Howard Lane Hull, of Pennsylvania. 

Charles Peter Kennedy, of Ohio. 

Harry Rex McKellar, of. Pennsylvania. 

Alvin Charles Miller, of Ohio. 

Henry Chilton Osborn, of Kentucky. 

Thomas Ewing Scott, of Tennessee, 

Charles Moore Walson, of Missouri. 

William Francis Wild, of Louisiana. 

Neal Naramore Wood, of Michigan. 

PROMOTIONS IN THE NAVY. 


The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 13th day of February, 1911, upon the 
completion of three years service as ensigns (subject to the ex- 
aminations required by law) : 

August C. Wilhelm, 

Hugh Allen, 

Russell Willson, 

Milo F. Draemel, 

Pierre L. Wilson, 

Stephen Doherty, $ 

Garrett K. Davis, 

Claude B. Mayo, and 

Herndon B. Kelly. 

Ensign James J. Manning to be a lieutenant (junior grade) in 
the Navy from the 30th day of July, 1911, upon the completion 
of three years’ service as an ensign (subject to the examinations 
required by law). 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 13th day of September, 1911, upon the 
completion of three -years’ service as ensigns (subject to the 
examinations required by law): 

Gardner L. Caskey, 

John B. Rhodes, 
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Albert ©. Read, 

George H. Bowdey, 

Robert A. Theobald, 

Richard Hill, 

Fletcher C. Starr, 

William L. Beck, 

Garret L. Schuyler, 

Alfred W. Brown, jr., 

Frank Russell, 

Guy E. Baker, 

John A. Monroe, 

William F. Newton, 

David A. Scott, 

Willis W. Bradley, jr., 

Miles A. Libbey, 

Raymond A. Spruance, 

Calvin P. Page, 

Earle F. Johnson, 

Henry K. Hewitt, 

Felix X. Gygax, 2 

Guy B. Davis, 

Weyman P. Beehler, 

Lemuel M. Stevens, 

Joseph S. Evans, 

Warren ©. Nixon, 

John W. W. Cumming, 

Charles R. Clark, 

Roy Le C. Stover, 

Chester H. J. Keppler, 

Charles A. Dunn, 

John W. Lewis, 

Frederick W. Milner, 

Charles G. Davy, 

Horace T. Dyer, 

Charles C. Gill, 

Rufus W. Mathewson, 

Augustin T. Beauregard, 

Damon E. Cummings, 

Russell S. Crenshaw, 

Warren G. Child, 

Herbert S. Babbitt, 

William H. Lee, 

Bryson Bruce, 

William P. Williamson, 

Randall Jacobs, 

Vaughn V. Woodward, 

Richard S. Edwards, 

Robert T. S. Lowell, 

Clyde R. Robinson, 

Richard T. Keiran, 

Ralph C. Needham, 

James B. Howell, 

Willis W. Lawrence, 

Charles C. Slayton, 

Irving H. Mayfield, 

John H. Hoover, 

Louis H. Maxfield, 

Raymond F. Frellsen, 

William H. Walsh, 

Alfred W. Atkins, 

Philip H. Hammond, 

Claud A. Jones, 

Harry Campbell, 

George W. Kenyon, 

Allan S. Farquhar, 

Lucien F. Kimball, 

Harvey W. McCormack, 

Harald M. Bemis, 

Ernest D. McWhorter, 

John M. Schelling, and 

Bert B. Taylor. 

Asst. Surg. George W. Shepard to be a assistant 
surgeon in the Navy from the 25th day of October, 1910 (subject 
to the examinations required by law), upon the completion of 
three years’ service as an assistant surgeon. 

Asst. Surgs. Ernest W. Brown and Alfred J. Toulon to be 
passed assistant surgeons in the Navy from the 29th day of 
November, 1910, upon the completion of three years’ service as 
assistant surgeons (subject to the examinations required by law). 

Asst. Surg. James T. Duhigg to be a passed assistant surgeon 
in the Navy from the 20th day of December, 1910, upon the 
completion of three years’ service plus service of one year dur- 
ing suspension from promotion after failure at examination 
— 55 assistant surgeon (subject to the examinations required 

y law). 
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Asst. Surg. Charles F. Sterne to be a passed assistant surgeon 
in the Navy from the 19th day of March, 1911, upon the com- 
pletion of three years’ service as an assistant surgeon (subject 
to the examinations required by law). 

Asst. Surgs. Sankey Bacon and Kent C. Melhorn to be passed 
assistant surgeons in the Navy from the 1ith day of April, 1911, 
upon the completion of three years’ service as assistant sur- 
geons (subject to the examinations required by law). 

Asst. Surg. Harry H. Lane to be a passed assistant surgeon 
in the Navy from the 5th day of May, 1911, upon the completion 
of three years’ service as an assistant surgeon (subject to the 
examinations required by law). 

Asst. Surgs. David G. Allen and Chandler W. Smith, to be 
passed assistant surgeons in the Navy from the 15th day of 
June, 19H, upon the completion of three years’ service as 
assistant surgeons (subject to the examinations required by 
law). 

Asst. Surg. Micajah Boland to be a passed assistant surgeon 
in the Navy from the 12th day of July, 1911, upon the comple- 
tion of three years’ service plus service of one year during 
suspension from promotion after failure at examination, as an 
assistant surgeon (subject to the examinations required by 
law). 

Asst. Surgs. Joseph R. Phelps, George B. Crow, and Alfred 
L. Clifton, to be passed assistant surgeons in the Navy from the 
15th day of July, 1911, upon the completion of three years’ 
service as assistant surgeons (subject to the examinations re- 
quired by law). 

Asst. Surg. Harry W. B. Turner to be a passed assistant sur- 
geon in the Navy from the 30th day of July, 1911, upon the 
completion of three years’ service as an assistant surgeon (sub- 
ject to the examinations required by law). 

Asst. Surgs. Reginald B. Henry and Harry A. Giltner to be 
passed assistant surgeons in the Navy from the 10th day of 
September, 1911, upon the completion of three years’ service as 
assistant surgeons (subject to the examinations required by 
law). 

Asst. Surg. Lucius W. Johnson to be a passed assistant sur- 
geon in the Navy from the 17th day of September, 1911, upon 
the completion of three years’ service as an assistant surgeon 
(subject to the examinations required by law). 

Asst. Surgs. John B. Pollard, Arthur H. Dodge, George F. 
Cottle, and William L. Mann, jr., to be passed assistant sur- 
geons in the Navy from the 3d day of October, 1911, upon the 
completion of three years’ service as assistant surgeons (sub- 
ject to the examinations required by law). 

Asst. Surgs. Roy Cuthbertson, George B. Whitmore, John A. 
B. Sinclair, and Donald H. Noble to be passed assistant surgeons 
in the Navy from the 12th day of October, 1911, upon the com- 
pletion of three years’ service as assistant surgeons (subject to 
the examinations required by law). 

Asst. Naval Constructor Frank D. Hall to be a naval construc- 
tor in the Navy from the 28th day of July, 1911, upon the com- 
pletion of eight years’ service as an assistant naval constructor 
(subject to the examinations required by law). 

Asst. Naval Constructors James L. Ackerson, Donald R. Bat- 
tles, and Richard D. Gatewood to be naval constructors in the 
Navy from the ist day of December, 1911, upon the completion 
of eight years’ service as assistant nayal constructors (subject 
to fhe examinations required by law). 

Boatswain Frank Bresnan to be a chief boatswain in the 
Navy from the 30th day of July, 1909, upon the completion of 
six years’ service as a boatswain (subject to the examinations 
required by law). 

Boatswain Henry H. Richards to be a chief boatswain in the 
Navy from the 16th day of May, 1910, upon the completion of six 
years’ service as a boatswain (subject to the examinations re- 
quired by law). 

Machinist John I. Ballinger to be a chief machinist in the 
Navy from the 20th day of December, 1909, upon the completion 
of six years’ service as a machinist (subject to the examinations 
required by law). 

Machinist James H. McDonough to be a chief machinist in the 
Navy from the 29th day of December, 1910, upon the completion 
of six years’ service as a machinist (subject to the examinations 
required by law). 

Machinists George W. Byrne, Henry Lobitz, and Frank R. 
Barker to be chief machinists in the Navy from the Ist day of 
January, 1911, upon the completion of six years’ service as ma- 
chinists (subject to the examinations required by law). 

Carpenter Francis X. Maher to be a chief carpenter in the 
Navy from the 7th day of March, 1911, upon the completion of 
six years’ service as a carpenter (subject to the examinations 
required by law). i = 
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POSTMASTERS, 


INDIANA. 
William R. Zion to be postmaster at Knightstown, Ind, in 
place of Ernest M. Sherburne, resigned. 
MICHIGAN, 
Allison I, Miller to be postmaster at Fremont, Mich., in place 
of George E. Hilton, deceased. 
Walter H. Witt to be postmaster at Brown City, Mich., in 
place of George W. Dafoe, resigned. 
NEW YORK, 
Charles A. Post to be postmaster at Farmingdale, N. T., in 
place of William H. Allen, resigned. 
TEXAS, 
Jules E. Muchert to be postmaster at Sherman, Tex., in place 
of Tom Richards, deceased. 
WEST VIRGINIA, 
J. W. P. St. Clair to be postmaster at Macdonald, W. Va., in 
place of James Faulkner, removed. 
WISCONSIN. 
Frank E. Shults to be postmaster at Baraboo, Wis., in place 
ped 77 5 05 P. Cheek. Incumbent's commission expired February 
11, 


/ 


CONFIRMATIONS. 


Erecutive nominations confirmed by the Senate July 31, 1911. 
CALIFORNIA DEBRIS COMMISSIONER. 

Lieut. Col. Thomas H. Rees, for appointment as a member of 

the California Débris Commission. 
PROMOTIONS IN THE ARMY, 
CORPS OF ENGINEERS. 

Lieut. Col. Harry F. Hodges to be colonel. 

Maj. Francis R. Shunk to be lieutenant colonel. 

Capt. Lytle Brown to be major. 

First Lieut. Lewis M. Adams to be captain. 

Second Lieut. Richard T. Coiner to be first lieutenant. 

COAST ARTILLERY CORPS. 
Capt. Arthur S. Conklin to be major. 
First Lieut. Charles H. Patterson to be captain. 
CAVALRY ARM. 

Maj. J. F. Reynolds Landis to be lieutenant colonel from 
June 29, 1911. 

Capt. Alonzo Gray to be major. 

Capt. Alexander L. Dade to be major. 

Capt. John S. Winn to be major. 

First Lieut. Henry Gibbins to be captain. 

First Lieut. Charles O. Thomas, jr., to be captain. 

Second Lieut. Henry R. Adair to be first lieutenant. 

Second Lieut. James S. Greene to be first lieutenant. 

Second Lieut. Eugene V. Armstrong to be first lieutenant. 

Second Lieut. Gerald C. Brant to be first lieutenant. 


FIELD ARTILLERY ARM. 
Second Lieut. Leonard C. Sparks to be first lieutenant. 
Second Lieut. John A. Crane to be first lieutenant. 

SUBSISTENCE DEPARTMENT. 
Capt. Jacob E. Bloom to be commissary with the rank of 
major. 
> MEDICAL CORPS. 


Capt. Charles A. Ragan to be major. 


CHAPLAIN. 
Chaplain George C. Stull to be chaplain with sed rank of 
major. 
APPOINTMENTS, BY TRANSFER, IN THE ARMY. 
CAVALRY ARM, 
Second Lieut. John R. Lynch to be second lieutenant. 
FIELD ARTILLERY ARM. 
Second Lieut. Robert C. F. Goetz to be second lieutenant. 
Second Lieut. Haryey M. Hobbs to be second lieutenant. 
Second Lieut. Joseph Andrews to be second lieutenant. 
APPOINTMENTS IN THE ARMY, 
COAST ARTILLERY CORPS. 
To be second lieutenants. 


Sergt. Douglas B. Netherwood. 
Corpl. Arnold Heinrich. 
Pyt. Roy T. Cunningham. 


MEDICAL RESERVE CORPS. 
To be first lieutenants. 
Harry Dohm Kneedler. 
Lucius Edward Burch. 
Albert Paul Condon. 
Walter Gellhorn. 
Marion Sims Souchon. 
James Olinton Willis. 
Wiltiam John Stapleton, jr. 
Samuel Meredith Strong. 
Benjamin Oscar Thrasher. 
Leon Mitchell Wilbor. 
Harry Thomas Southworth. 
Cecil Corydon Kellam. 
William Crosby Riddell. 
William Alexander Newman Dorland. 
Edward Henry Higbee, jr. 
German Alexander Jordan, 
Robert Ernst Schlueter. 
Cleveland Hendricks Shutt. 
Selden Spencer. 
Ernest Coniston Waterhouse. 
William Cott Hobdy. 
James Robert Judd. 
Holmes Fielding Troutman. 
Clifford Brown Wood. 
Richard Hayes Davis. 
Arthur St. Clair Morris. 
Cuthbert Powell. 
William Senger. 
POSTMASTERS. 
KANSAS. 

Charles S. Finch, Lawrence. 

NORTH DAKOTA, 
Otis Beardsley, Underwood. 

OHIO. 

George H. Riley, Ashley. 

SOUTH CAROLINA. 
J. Frank Kneece, Batesburg. 

SOUTH DAKOTA, 


_ Henry D. Lehmberg, Colome. 
Albert G. Richards, Morristown. 
TEXAS, 
D. G. Hunt, Eastland. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 31, 1911. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the 
following prayer: 

Almighty God, author of.our existence, the inspiration of every 
great and good thought, of every high resolve and noble aspira- 
tion which leads on to the betterment of our social, political, 
and religious conditions, empty us, we beseech Thee, of all selfish 
and ignoble desires, that we may climb higher yet higher day 
by day, that Thy kingdom may come and Thy will be done in 
all our hearts. Through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of Saturday was read and 
approved. 

CALL OF THE HOUSE. 


Mr. BELL of Georgia. Mr. Speaker, I make the point that 
there is no quorum present. 

The SPEAKER. The gentleman from Georgia makes the 
point that there is no quorum present. The Chair will count. 
{After counting.] One hundred and thirty-nine Members are 
present, not a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move a call of the 
House. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors and 
the Clerk will call the roll. 

The roll was called, and the following Members failed to 
answer to their names: 


Ames Bradley Covington Doughton 
Andrus Broussard Cox, Ohio Draper 
Ansberry Burke, Pa. Crago Driscoll, D. A. 
Anthony Butler Cravens Driscoll; M. B. 
e Calder Curley Dupre 
Bates Can Danto. Ellerbe 
in = Davidson Estopinal 
Cop De Forest Fairchild 


Fields Hughes, N. J. Mondell Small 
Focht 3 W. Va. Moon, Pa. Smith, S. W. 
Fordney Jackson Moore, Pa. Smith, N. 
Fornes Johnson, S. C. Mott Smith, Tex. 
Franels ones Murdock Spar 
Fuller Kindred Murray Speer 
Gardner, Mass. Kinkead, N. J. eedham Stanley 
Gardner, N. J Lafean e Steenerson 
aner 22 S —— nieras Minn. 

ass Langley 'Shaunessy oway 
Goldfogle Latta Parran Sulzer 

oodwin, Ark. Lawrence Patten, N. T. Switzer 
Gordon Legare eters aalbott, Md. 
Gray Lever Plumley Taylor, Ala. 
Gregg, Pa. Lev. Porter Taylor, Ohio 
Griest Lindsay Powers Tuttle 
Gudger Linthicum Pray Underhill 
Guernsey Loud Prince Volstead 
Hamilton, Mich. Loudenslager Pujo Vreeland 
Hamilton, W. Va. McCreary Rainey Webb 
Hammond McDermott _ Ransdell, La. Wedemeyer 
Hanna McGuire, Okla, jordan eeks 

ardy Mellen Rodenberg ite 
Harris MeKenzie Rouse Wilson, III. 
Hartman McLaughlin Sabath Wilson, N. Y. 
Haugen McMorran Saunders Witherspoon 
Hawley Madden Beu Wood, 
Heald faher Shackleford Young, Mich 
Henry, Conn. Malb Sharp Young, Tex, 
Hobson Martin, 8. D. Sheppard 
Holland Matthews Sherley 


The SPEAKER. Two hundred and twenty-nine Members are 
present, a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. y 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. 

QUESTION OF PERSONAL PRIVILEGE. 

Mr. ANDERSON of Ohio. Mr. Speaker, I rise to a question 
of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. ANDERSON of Ohio. Mr. Speaker, a number of news- 
papers during the past two or three weeks haye carried stories 
purporting to come from various Members of the House, and, I 
am sorry to say, from our side, the Democratic side, in which it 
is stated that my motion to discharge the Committee on Invalid 
Pensions from further consideration of the bill which I intro- 
duced—H. R. 767—was made in a “sneaky, foxy-like” manner. 
The story is of some length. It goes ahead and states that my 
motion did not come within the rules, and that I had to “ sneak 
in” and file my motion. Now, for the time being we will con- 
cede it may be, as some Member of the House has said, that I 
filed my motion in a “sneaky” manner, but when my motion 
was called for hearing or when the House moved to adjourn 
over the day on which my motion was to be considered I can 
not be called a “cotton-foot,” for I did not “sneak” into the 
cloakroom and fail to vote. I stood upon this side of the House 
and voted my convictions. 

Mr. GARRETT. Mr. Speaker, I make the point of order 
that the remarks of the gentleman are not a matter of personal 
privilege. 

The SPEAKER. The gentleman has proceeded hardly far 
enough for the Chair to make a ruling upon that point. As I 
understand, the gentleman from Ohio is endeavoring now to 
lay the basis for his question of personal privilege. 

Mr. ANDERSON of Ohio. Mr. Speaker 

The SPEAKER, The Chair will recognize the gentleman 
from Tennessee at present. 

Mr. GARRETT, The gentleman from Ohio has had read 
nothing as a basis for his question of personal privilege, nor 
has he stated anything that forms a basis for a question of 
personal privilege. If-the gentleman has something to read, or 
that he desires to haye read from the desk—— 

Mr. ANDERSON of Ohio. Oh, the gentleman from Tennessee 
will find that I have enough. 

The SPEAKER. The gentleman from Ohio stated, up to 
the present juncture, that certain newspapers had said that his 
motion to discharge the committee was out of order, and that 
he “sneaked it in.” 

Now, that is the sum and substance of what the gentleman 
has said up to the present time. Whether or not that is the 
whole of his case the Chair can not determine now, and, tech- 
nically, the motion is overruled. 

Mr. ANDERSON of Ohio. Mr. Speaker, if I am not in- 
terrupted, I believe I will be able to convince the House I am 
a Democrat and proud of it, but I am not proud of all Demo- 
crats. [Applause on the Republican side.] 

Now, there are several points of personal privilege which 
you will observe if you will let me proceed. One is this, that the 
Toledo News-Bee carried the story that Gen. Burdett, chairman 
of the national pension committee, had appeared before our 
committee and had indorsed Gen. SHeERwoop’s dollar-a-day 
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pension bill. Now, Mr. Speaker, this interview was supposed 
to be given by my colleague from Ohio [Mr. SHERwoop], whom 
I have always admired and whom I have always eulogized 
throughout his district and throughout my own and other dis- 
tricts. But I want to say to you that this statement is false. 

The SPEAKER. If the gentleman from Ohio [Mr. ANDERSON] 
will read that statement, the Chair will know whether the 
point of order of the gentleman from Tennessee [Mr. GARRETT] 
is well taken. 

Mr, ANDERSON of Ohio. I will read it, and I will also read 
a letter of Gen. Burdett, in which he states he did not indorse 
this bill, showing the statement to be false. It is as follows: 


Jury 10, 1911. 
Hon. C. C. ANDERSON, M.-C. 

My Dran Sr: I am in receipt of your favor of the Sth instant in 
which, among other things, you write: 

“I notice an article carried in several Ohio papers stating that Gen, 
Suerwoop claims you indorsed his pension bill (H. R. 1) at a meet- 
ing of the Invalid Pensions Committee which was held at Gen. Suer- 
woop's office in the Capitol about six weeks ago. I was present at 
this meeting and remember one of the committee asking you if you 
indorsed Sürnwoop's bill, and you made it very clear that you did 
not and stated that you thought the Grand Army of the Republic would 
indorse a a similar to the Sulloway bill, which is practically the 
same as mine.” 


In reply, I beg to say that my appearance before the Committee on 
Invalid Pensions on the occasion to which you refer, was in my ca- 
pacity as chairman of the committee on pensions of the National En- 
campment, Grand Army of the Republic, and that my sole purpose and 
duty was to present and urge the adoption of the sion measure ap- 
proved by that body at its last encampment, held at Atlantic City; 
that whilst 3 5 purposes of other bills and of 
their authors, including t Comrade SHERWOOD, I refrained with 
care from any discussion on their merits. I think perhaps there was a 
little trespass on this self-imposed rule when, in answer to a question 
from a member of the committee as to the attitude of the comrades 
toward other bills (the Sulloway or your own), I said, in substance, 
that a good many of the comrades would always be found on the side 
of the latest and largest proposals, It was probably from this remark 
that you drew the inference “that yon (I) thought the Grand Army 
of the Republic would indorse a bill similar tọ the Sulloway bill.” 
And, when answering a question (not, I think, naming the Sherwood 
bin but inquiring as to the attitude of the Grand Army of the Re- 
public on the question of grading amounts of pensions by length of 
service, I replied that the proceedings of the national encampments 
showed opposition to such course of enactment. 

I recall with pleasure the very courteous and attentive hearing which 
the committee gave me on the occasion referred to. 

Very truly, yours, 
S. S. BURDETT, 
Chairman Committee on Pensions, 
Grand Army of the Republic, 


Mr. GARRETT. Mr. Speaker, I make the point of order that 
the question presented by the gentleman is not a question of per- 
sonal privilege. 

The SPEAKER. The point of order is sustained. [Applause 
on the Democratic side.] 

Mr, ANDERSON of Ohio. Mr. Speaker, if the House cares 
to hear the status of pension legislation at this time, I ask 
unanimous consent to address the House for one hour, in order 
to explain my side. 

Mr. GARRETT. Mr. Speaker, I object. 

Mr. CANNON. Mr. Speaker—— 

The SPEAKER. The Chair recognizes the gentleman from 
Illinois [Mr. Cannon]. 

Mr. CANNON. Mr. Speaker, one word upon the point of 
order. Of course, the statement of the gentleman from Ohio 
[Mr. Anprrson], without reading the article to the effect that 
it had been said that he had in a sneaking, underhanded way 
placed the motion upon the calendar, seems to me would 
present a question of privilege. 

The SPEAKER. There is no question in the world but that 
the statement of the gentleman from Illinois [Mr. Cannon] 
is absolutely true. The Chair stated to the gentleman from 
Ohio [Mr. Anperson] that if he had any newspaper article 
of that kind he might read it, but he did not read it, but read 
a private letter. - 

Does the gentleman from IIlinois [Mr. CANNoN] wish to say 
anything else on the matter? 

Mr. CANNON. One query. If the newspaper article is truly 
stated in effect, I submit to the Chair as to whether that would 
not be sufficient, without reading the article? `I agree it would 
be better to have the article read. g 

Mr. ANDERSON of Ohio. Mr. Speaker, I have not been per- 
mitted to continue. I have not reached the newspapers as 


t. 
The SPEAKER. If the gentleman from Ohio will suspend 
for a moment I will put the question. The gentleman from 
Ohio [Mr. ANDERSON] asks unanimous consent 

Mr. ANDERSON of Ohio. I withdraw that, Mr. Speaker. 

Mr. HARDWICK. Regular order, Mr. Speaker. 

The SPEAKER. If the gentleman from Ohio has anything 
in the way of publications that constitute a matter of per- 
sonal privilege he ought to present them to the House, and tke 
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Chair will recognize him for that purpose. He may send them 
to the Clerk’s desk and let the Clerk read them. 

ue ANDERSON of Ohio. It will take some time to read this 
article. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

One result of th ngress: investiga- 
tion of the entire FF 8 political 
and mercenary activity, as charged. Directly in this connection Gen. 
SHERWOUD hoth: ped up accusations against Representative CARL C. 
ANDERSON, of the thirteenth Ohio district. ANDERSON is the msor for 
the resurrected Sulloway bill, which would add over $50,000, to the 

sion rolls. It is the bill now 1 2 by Editor McElroy, of the 

ational Tribune, the bill which the te has refused eyen to receive 

and the measure which President Taft says he will veto if it should 
ever reach him. 

The SPEAKER, The Chair would inguire what newspaper 
that is from? 

Mr. ANDERSON of Ohio. The Cleyeland Plain Dealer. 

The SPEAKER. There is not any question of personal privi- 
lege in that paragraph, in the judgment of the Chair. 

Mr. ANDERSON of Ohio. Mr. Speaker, I have here another 
newspaper, the Cincinnati Enquirer, which I submit, 

The SPEAKER. The gentleman from Ohio submits another 
paper. The House will be in order. The Clerk will read. The 
Clerk will first state what paper he reads from, and then read 
the article, There is not any mark in the paper submitted 
which indicates what statement shall be read. 

Mr. ANDERSON of Ohio. Mr. Speaker, I am not ashamed to 
have the entire article read. 

Mr. JAMES. There is a reading room here for that sort of 
business. 

Mr. GARRETT. Mr, Speaker, I demand the regular order. 

The SPEAKER. The regular order is a matter of privilege 
that the gentleman from Ohio is trying to make clear. 

Mr. JAMES. I think he has lost it. 

Mr. ANDERSON of Ohio. Mr. Speaker, I think this part of 
the Cleveland Plain Dealer reflects on my honor and my in- 
tegrity and honesty. 

The SPEAKER. Is that the paragraph that was read? 

Mr. ANDERSON of Ohio. No; the one before that. Mr. 
Speaker, there has been so many rumors of graft in the State 
of Ohio that this accuses McElroy—— 

Mr. GARRETT. Mr. Speaker, I make the point of order 
that the graft in the State of Ohio does not involve a question 
of personal privilege on the part of the gentleman. 

Mr. ANDERSON of Ohio. It does when it connects me with 
it and when you know that old soldiers do not pay for legislation. 

Mr. HENRY of Texas. Mr. Speaker, this proposition ought 
to be reached in an easy way. If a Member of Congress be- 
lieves that he has a question of personal privilege, he has a 
right to present it to the House. I think the gentleman from 
Ohio can state in a brief way what the matter of privilege is, 
so that the House can determine it, and I suggest that the 
House do him the courtesy to allow him to state it. 

Mr. HAY. Mr. Speaker, I demand the regular order. 

The SPEAKER. The regular order is the statement of the 
gentleman from Ohio. 

Mr. ANDERSON of Ohio. Mr. Speaker, I thought I had a 
copy of the Toledo News-Bee here, but I find that it is missing 
from my seat. It contains two columns assailing me. I have 
here also an article in the Indianapolis Star, containing an in- 
terview from Congressman BAN HART 

The SPEAKER. If the gentleman from Ohio has those 
papers, the Chair will inform him that he must present them 
as a basis of personal privilege, and the Chair will then hear 
him, and the House will hear him. 

Mr. ANDERSON of Ohio. I will present them in due form 
to-morrow morning, Mr. Speaker. 


DEFICIENCY APPROPRIATIONS. 


Mr. FITZGERALD. Mr. Speaker, by direction of the Com- 
mittee on Appropriations I report back House joint resolution 
180 (H. Rept. 92), making appropriations for certain expenses 
of the House of Representatives incident to the first session of 
the Sixty-second Congress, with certain Senate amendments, 
with the recommendation that the amendments be noncon- 
curred in. 

The SPEAKER. The Clerk will report the resolution by 
title. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that the Senate amendments to the resolution be disagreed to 
and that a conference be asked. 

The SPEAKER. The Clerk will report the title of the reso- 
lution. 


The Clerk read as follows: 

House joint resolution 130, making appropriations for certain ex- 
penses of the House of Representatives incident to the first session of 
the Sixty-second Congress. 

Mr. MANN. What is the request, Mr. Speaker? 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD], chairman of the Committee on Appropriations, by 
authority of the. committee, reports back the joint resolution 
with certain Senate amendments, with the recommendation that 
the amendments be disagreed to; and he asks unanimous con- 
sent that the House disagree to the Senate amendments and 
ask for a conference. Is there objection? 

Mr. MANN. I have to object to that in that form. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
pi 8 the Senate amendments as in Committee of the 

ole. 

Mr. UNDERWOOD. I should like to ask the gentleman from 
New York what length of time the consideration of this bill will 
probably take? 

Mr. FITZGERALD. I do not believe it will take much time. 
There are just a few amendments, and I understand that there 
is a desire to have a vote on one or two. 2 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that the Senate amendments be considered in the 
House as in Committee of the Whole. 

Mr. UNDERWOOD. Mr. Speaker, reserving the right to ob- 
ject, I should like to find out from gentlemen on both sides of 
the House as to whether this will give rise to any extended 
debate. If it does, I desire to proceed with the consideration 
of the cotton bill, to get it out of the House at an early day. 
If it will not take any extended debate, I will yield, as this is 
a matter of the business of the House. Can the gentleman from 
Illinois [Mr. Mann] inform me about how long this will prob- 
ably take? 5 

Mr. MANN. There will probably be some little debate on the 
bill, I do not know how much. I do not think anyone can guess 
on a thing of that sort. I think when the times comes I shall 
move to concur in the Senate amendment providing for an extra 
month’s salary for the employees of the House and the Senate. 

Mr. UNDERWOOD. I desire to ask the gentleman how 
much debate he wants on that proposition. 

Mr. MANN. As far as I am concerned, I have no desire for 
any extended debate, but whether it will lead to debate I do 
not know. 

Mr. UNDERWOOD. With the understanding that there will 
not be any very long debate I will withdraw the objection. 

The SPEAKER. Is there objection? 

There was no objection. 

QUESTION OF PERSONAL PRIVILEGE. = 

Mr. SHERWOOD. Mr. Chairman, I rise to a question of per- 
sonal privilege for the purpose of correcting some statements. 

The SPHAKER. The gentleman from Ohio [Mr. SHERWOOD] 
rises to a question of personal privilege and he will state it. 

Mr. SHERWOOD. I want to correct some misstatements 
made by the gentleman from Ohio [Mr. ANDERSON] in regard to 
the attitude of Gen. S. S. Burdett, chairman of the pensions 
committee of the Grand Army of the Republic. 

Mr. FITZGERALD. I make the point of order that the cor- 
rection of statements made by other Members is not a matter 
of personal privilege. 

The SPEAKER. The point of order is well taken. The Chair 
will state that Gen. Burdett’s letter to the gentleman from Ohio 
does not raise any question of personal privilege. 

Mr. SHERWOOD. The question of personal privilege is a 
statement of what transpired in the committee at a public hear- 
ing of that committee, not Gen. Burdett’s letter at all, and I haye 
the documents here to prove it. I have Gen. Burdett's speech 
before that committee. 

The SPEAKER. The Chair will state to the gentleman from 
Ohio that the other gentleman from Ohio [Mr. ANDERSON] never 
got far enough along to raise a question of personal privilege, 
and therefore there is nothing to answer. 

Mr. SHERWOOD. AN right. 

CHANGE OF REFERENCE, 


Mr. MACON. Mr. Speaker, I ask unanimous consent that 
the Committee on Pensions be discharged from the further con- 
sideration of the bill (H. R. 7343) granting an increase of pen- 
sion to Matthew Pork, and that the same be referred to the 
Committee on Invalid Pensions. 

There was no objection. 

DEFICIENCY APPROPRIATIONS. 

Mr. FITZGERALD. Mr. Speaker, I ask the Clerk to report 

the first Senate amendment to House joint resolution No. 130, 
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making appropriations for certain expenses of the House of 
Representatives incident to the first session of the Sixty-second 
Congress. 
The Clerk read as follows: 
SENATE. 

To reimburse the official reporters of the proceedings and debates of 
the Senate for expenses incurred during the first session of the reas 
second Congress, for clerk hire and other extra clerical services, $3,695. 

Mr. FITZGERALD. Mr. Speaker, I moye to nonconcur in 
the Senate amendment. 

Mr. CANNON. Mr. Speaker, I move to concur in the Senate 
amendment with an amendment which I send to the Clerk's 
desk. : 

The Clerk read as follows: 

That the House concur in the Senate amendment No. 2 with an 
amendment as follows: 

“To reimburse the official reporters of debates and stenographers of 
committees of the House of 3 for moneys actually ex- 
pended by them for clerical assistance from March 4 to August 4, 1911, 
21 * of the first session of the Sixty-second Congress, $400 each, 

Mr. FITZGERALD. And to that I reserve the point of order. 
This item refers exclusively to the Senate. If we include this 
amendment at this point, we shall then have confused items 
between the House and the Senate. I believe the Committee on 
Accounts will take care of the official reporters of the House 
out of the contingent fund. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. Yes. = 

Mr. MANN. Of course all of these Senate amendments come 
under a general head of the Senate. I suppose that is what the 
gentleman refers to. But the very next amendment after this 
one refers both to the Senate and to the House. Now, the 
amendment offered by my colleague expressly refers to the 
reporters of the House and the stenographers of committees of 
the House of Representatives, and is just as proper at this 
point as the other proposition under the third amendment. The 
gentleman will find, I think, that the contingent fund of the 
House will have such very heavy drafts upon it that it is not 
desirable to put anything on the contingent fund that does not 
ordinarily come out of it. 

Mr. GARNER. Mr. Speaker, this amendment is submitted 
on the floor of the House at this time without any estimate. 
How can we arrive at a correct amount of it? It seems to me 
that unless the Committee on Appropriations offers it as an 
amendment we have not sufficient information in regard to it. 

Mr. FITZGERALD. If the gentleman will permit me, the 
official reporters of the House and the committee stenographers 
are paid a certain compensation. They employ their own 
amanuenses and pay them and then are reimbursed each year 
. by Congress. The attention of the committee was called to this 
situation after the bill left the House. The statement is made 
that by the middle of August they will have paid out $400 each. 
There are 6 reporters and 4 stenographers to committees, mak- 
ing 10 in all, amounting to $4,000. I do not believe there is 
any question but that the money is due and should be paid. 

Mr. GARNER. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. I yield to the gentleman from Texas. 

Mr. GARNER. Who is to judge as to the amount that they 
should pay for their amanuenses? Who is to judge the amount 
of compensation to be allowed to these House and committee 
reporters for the extra work they have to get done? 

Mr. FITZGERALD. This is not for extra work. 

Mr. GARNER, This is the regular salary that has been al- 
lowed? 

Mr. FITZGERALD. This is paid to the people who do the 
typewriting. When these official reporters leave the floor they 
dictate from their notes into the machines, and the typewriters 
transcribe the dictation. ‘This is to reimburse the stenog- 
raphers for what they pay these typists. 

Mr. GARNER. Then, as I understand the gentleman from 
New York, it has been the custom heretofore to appropriate a 
certain amount for each reporter for an amanuensis? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. To the extent of about $750? 

Mr. FITZGERALD. Seven hundred and fifty dollars. The 
reporters state now that they will have expended by the middle 
of August about $400 each. That is what they ask to have re- 
imbursed to them. 

Mr. GARNER. Would it not be advisable to carry in the gen- 
eral appropriation bill for these reporters a sufficient sum to pay 
them in bulk, simply in the way of salary, to employ their own 
amanuenses? 

Mr, FITZGERALD. It all depends on the amount of work 
that is done during the Congress as to how much will be ex- 
pended for this purpose. . 


Mr. GARNER. And the only difference is whether this shall 
be taken out in this way or paid out of the contingent fund? 

Mr. FITZGERALD. That is the only question. I believe the 
money should be paid. 

Mr. GARNER. Well, we better let it go here, as we have no 
money in the contingent fund. 

Mr. CANNON, Mr. Speaker, I do not believe the point of 
bees which the gentleman from New York has made is well 

en. 

Mr. FITZGERALD. Mr. Speaker, I will withdraw the point 
of order, š 

Mr. CANNON. Mr. Speaker, the Senate in conference ordi- 
narily insists that whatever pertains to the Senate, necessary 
for the transaction of its business, shall be paid, and whatever 
pertains to the House shall be paid, and neither body shall 
question the other. In practice where it is insisted upon, that 
is the result. The Senate in this amendment No. 2 has pro- 
vided for the reimbursement of the official reporters of the 
Senate for expenses, and so forth, $3,695, and there is nothing 
in the resolution which carries anything for the reimbursement 
of the reporters of the House and of the committees, There has 
been exceedingly strenuous service, especially on the part of 
the committee reporters, so far during this special session, and 
it is true, after inquiry, that the reporters haye to keep the 
force of typewriters, skilled for this special kind of work, upon 
their pay roll to meet any emergency. Some days there is 
nothing and some days there is something, and the work has to 
be promptly done. Unless we put an amendment here at this 
point, the gentleman withdrawing his point of order, the matter 
would not be in conference as to the House and committee offi- 
cial reporters. The motion to concur in the Senate amendment 
with an amendment which has just been read would place the 
whole matter in conference. That is the reason I offered the 
amendment. I think it would be well to agree to the amendment 
here and dispose of it, and yet I am not here to make any 
factious opposition. If the Committee on Accounts, represented 
by the gentleman from Missouri [Mr. Lioyp], and also the 
chairman of the Committee on Appropriations [Mr. FITZGERALD] 
are satisfied that this money would be provided from the con- 
tingent fund by a resolution of the House, I am perfectly willing 
to take their judgment in the premises. 

Mr. FITZGERALD. Mr. Speaker, we have no objection to 
this going into conference, 

Mr. CANNON. Then I am ready for a vote. 

The SPEAKER. The question is on the amendment of the 
gentleman from Illinois to concur in amendment No. 2 with an 
amendment. 

The question was taken, and the motion was agreed to. 

The Clerk read as follows: 

To enable the Secretary of the Senate and the Clerk of the House of 
Representatives to pay to the officers and employees of the Senate and 
House borne on the annual and session rolls on the Ist day of July, 
1911, including the Capitol police, the official reporters of the Senate 
and House, and W. A. Smith, Congressional Record clerk, for extra 
services during the first session of the Sixty-second Congress, a sum 


equal to one month's pay at the compensation then paid them by law, 
the same to be immediately available. 


Mr. FITZGERALD. Mr. Speaker, I move to noneconcur in 
the Senate amendment, 

Mr. GARNER. Do not you think we had better have a vote? 

Mr. MANN. Mr. Speaker, I move to concur in the Senate 
amendment. 

The SPEAKER. The question is on the motion of the gentle- 
man from IIIinois 

Mr. FITZGERALD. I just wish to say this, Mr. Speaker, It 
adds about $140,000 to the appropriations to be made by the 
Congress. 

Mr. MANN. Where does the gentleman get his figures of 
$140,000? 

Mr. FITZGERALD. I get them from the clerk of the Com- 
mittee on Appropriations, and they were taken from the Treas- 
ury Digest. It adds seventy-one thousand and odd dollars for 
the House and sixty-nine thousand and odd dollars for the 
Senate, 

Mr. MANN. Yet we had a report from the gentleman himself 
the other day practically stating that the annual pay rolls of 
the House per month.only amounted to about $52,000. How do 
you get the $70,000? 

Mr. FITZGERALD. Amounts to what? 

Mr. MANN. To $52,000. Where do you get the $72,000? 

Mr. FITZGERALD. No; the gentleman is mistaken; I made 
no such statement. I said the pay rolls of the House per month 
were from $8,000 to $9,000 at present less than they were the 
last session of Congress. 

Mr. MANN. They never have amounted to $70,000. 
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Mr. FITZGERALD. The figures are $71,000 for the House 
and $69,000 for the Senate, which would make the amount to 
be appropriated, if this amendment were concurred in, $140,000. 

Mr. MANN. The pay rolls of the House never have amounted 
to $71,000 nor $70,000. i 

Mr. FITZGERALD. Oh, the gentleman is mistaken; they 
have. 

Mr. MANN. The pay rolls of the House, as reported here the 
other day—I have the figures in my desk—claimed at that 
time 

Mr. FITZZ GERALD. These figures included the Capitol 
police, 

Mr. THAYER. Mr. Speaker, I desire to offer the following 
amendment. 

Mr. AUSTIN. Mr. Speaker, I wish to ask the chairman of 
the Committee on Appropriations : 

Mr. THAYER. Mr. Speaker, I move to concur in Senate 
amendment No. 3 with an amendment. 

The SPEAKER. The gentleman from Massachusetts moves 
to concur in Senate amendment No. 3 with an amendment, 
which the Clerk will report. 

The Clerk read as follows: 

After the words “‘Sixty-second Congress,” on page 2 of the amend- 
ment, insert “And to enable the Secretary of the Treasury to pay to 
each Senator and Congressman for extra services of his secretary.” 

_ Mr. FITZGERALD. Mr. Speaker, I make the point of order 
against the amendment that it is not germane. 

The SPEAKER. The point of order is sustained. 

Mr. AUSTIN. Mr. Speaker, I wish to ask the chairman of 
the Committee on Appropriations a question in reference to 
this proposed amendment, and that is, if it has not been cus- 
tomary in this House, both under Republican and Democratic 
control, to vote this extra month’s pay. 

Mr. FITZGERALD. The practice has been in yogue for 
some years. I do not know from personal knowledge whether 
it has been in vogue in a Democratic House, as this is the first 
Democratic House I have had the pleasure of serving in; but 
the practice has existed for a great many years of yoting some 
sum in addition to the regular compensation,to the employees 
of the two Houses. 

Mr. AUSTIN. Then I would ask the gentleman if there was 
any Democratic opposition to this item when it passed in a 
Republican Congress? 

Mr. FITZGERALD. There was some. I started, myself, that 
way, but was overwhelmed with importunities by those inter- 
ested in the employees. 

Mr. MANN. Mr. Speaker, I offered the motion to coneur in 
the Senate amendment in order to bring the matter before the 
House. It has not been always customary to pay an extra 
month’s salary at an extraordinary session Calle te the con- 
sideration-of tariff legislation, though my recollection is that it 
was done two years ago. I am not sure whether it was done 
in 1897 or not. I am under the impression it was not done in 
1897, but I do not remember, 

It has been the practice of Congress for years to give an 
extra month’s salary at the regular sessions of Congress to its 
employees. The Members of Congress themselyes, as a part of 
their compensation, draw 40 cents a mile as mileage between 
their homes and Washington, in order to enable them, pre- 
sumably, to pay their traveling expenses. The employees of the 
House, presumably, under the political patronage system which 
has prevailed for years, are largely brought from the home 
districts of the Members. : 

Mr. GARNER. Will the gentleman yield for a question? 

Mr. MANN. In just a moment. I am inclined myself to think 
that there ought to be in some way an additional amount pto- 
vided for employees of the House in order to enable them to go 
home and come from home. However that may be, it has be- 
come the practice of Congress. This item when I first came to 
Congress usually went into the appropriation bills in the Senate. 
It is always subject to a point of order when offered in the 
House. That point of order has not been made in the House, so 
far as I recall, in years. Gentlemen on that side of the aisle, 
who now insist that the extra month’s pay shall not be paid to 
Democratic employees, show a discriminating mind, because 
they sat silent in their seats when any one of them could have 
prevented the extra month’s pay to Republican employees. Per- 
haps they value their employees on a lower plane than they did 
ours, and yet I hope that in course of time, after experience, 
their employees may develop into as good employees as the Re- 
publican employees. And pending that time, as far as I am 
concerned, having seen this amendment adopted when an objec- 
tion would stop it, year after year, in a Republican House, 
without making an objection on my part and without hearing 


the objection made by anyone else in the House, I am bold enongh 
to say that I permitted the item to go into the bill before, be- 
cause I thought it was right then, and I shall vote for it now for 
the same reason. It is just as right now as it was two years 
ago when that side of the House, without objection, permitted it 
to go into the bill. 

Mr. GARNER and Mr. SISSON rose. . 

The SPEAKER. To whom does the gentleman from Illinois 
[Mr. Mann] yield? 

Mr. MANN. I yield to the gentleman from Texas Ir. 
GARNER]. 

Mr. GARNER. Do I understand the gentleman’s ground for 
favoring this appropriation is that the employees may have 
mileage home? In that connection I want to ask the gentle- 
man if he does not believe it would be more equitable to change 
the law with reference to the mileage of Congress to that of a 
basis of expense to their homes and return for each Congress, 
and that, if it is placed on that ground, the employees should 
not be placed in the same attitude as the Members of Congress? 

The SPEAKER. The time of the gentleman from Illinois 
[Mr. Mann] has expired. 

Mr. MANN. Mr. Speaker, I ask unanimous consent for five 
minutes more. 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none, 

Mr. MANN. In the very limited time I desire to occupy I 
do not propose, even at the request of the gentleman from Texas, 
to give my views on the subject of mileage of Members of Con- 
gress or my views on the subject of mileage for employees of 
the House further than I have already done. 

Mr. SISSON. Mr. Speaker, I want to say to the gentleman 
in reference to his statement that no objection was made at the 
last session of Congress that I objected to the matter prior to 
that time, but the amendment was promptly put on in the Sen- 
ate, and therefore I did not want to go again through the use- 
less motion of objecting to it in the House. 

Mr. MANN. The gentleman undertakes to explain a derelic- 
tion of duty on his part, but the information does not appeal 
to me. If the gentleman was right once he should have had the 
pertinacity to be right twice. 

Mr. SISSON. I did not desire to do a vain thing, Mr. 
Speaker. 

Mr. SIMS. I think the gentleman will remember that the 
gentleman from Indiana made a point of order against each 
and every one of them, and that they all went out during the 
last session of the last Congress. 

Mr. MANN. I do not remember that. I think the gentle- 
man is mistaken. The gentleman made a point of order 

Mr. SIMS. As to the extra month’s pay. 

Mr. MANN. I will put my memory against the gentleman's. 
The gentleman made a point of order against a certain extra 
pay to clerks of committees, because his clerk was not in- 
cluded. 

Mr. SIMS. I did not hear that assigned as the reason for 
the point of order, which was sustained. 

Mr. MANN. Oh, it was publicly stated by the gentleman at 
the time, and those items went back into the bill in the Senate. 

Now, the gentlemen understand perfectly well what the situa- 
tion has been in the past. If the gentlemen propose that the 
extra month’s pay shall not be paid to the Democratic employees 
of the House because they are not as valuable in the service 
of the House as were the Republican employees whom they 
formerly voted to pay, why I am perfectly willing that that 
shall go into the Rrcorp and out to the country, and hereafter 
I am willing to stand with the gentlemen, so long as they keep 
these less valuable employees of the House. [Laughter on the 
Republican side.] 

But there is one class of employees of the House, Mr. 
Speaker, that probably are not entitled to this extra month’s 
pay. The committee clerks of the House, outside of one or 
two, have had practically no work to perform at this session of 
Congress. Of course they would get this extra month’s pay, 
with the committees idling, refusing to transact business, de- 
clining to enter upon hearings, failing to attend to the busi- 
ness which has been committed to them. 

Mr. SISSON. Mr. Speaker 

Mr. MANN. Some excuse might be given for not paying 
those clerks. 

Mr. SISSON. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Mississippi? 

Mr. MANN. Oh, certainly. 

Mr. SISSON. I would like to ask the gentleman this ques- 
tion: At the tariff session, called by the President in March, 
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1909, were not the clerks who were employed under the Re- 
publican House paid an extra month, although the committees 
at that session were not appointed until the close of the session? 

Mr. MANN. Mr. Speaker, it will be a long time before the 
gentleman from Mississippi will be able to make the proper 
differentiation. This is considered to be a part of the pay of 
the old employees of the House. The old employees of the 
House were here at the time of the extra month’s pay, given 
at the tariff session. These new clerks to committees have 
never done any work of any kind, at any time. That is the 
distinction, The others had been working for a long time and 
serving the House. 

Mr. SISSON, Mr. Speaker 

The SPEAKER. Does the gentleman from Illinois yield? 

Mr. MANN. Oh, certainly. 

Mr. SISSON. Mr. Speaker, these clerks to committees could 
not be appointed, could they, until the chairmen were appointed 
and the committee themselves appointed? And is it not a fact 
that the committees were appointed the very last thing in the 
tariff session of 1909? 

Mr. MANN. Then there were no clerks appointed. 

Mr. SISSON. But they were paid, nevertheless. 

Mr. MANN. Oh, they were held over. The gentleman is not 
familiar with the facts. All the employees held over except 
the session clerks, and the session clerks did not receive the 
extra month’s pay. 

Mr. SISSON, Then those clerks were hanging around and 
doing no work, and yet they received the extra month’s pay? 

Mr. MANN. They were familiar with their work and familiar 
with the work of the committees. 

Mr. GARNER. Has the gentleman heard any complaint on 
the part of the employees about their not receiving this extra 
month’s salary? 

Mr. MANN. Oh, I have heard plenty of complaints. [Laugh- 
ter.] The gentleman does not have to go far. Of course I 
understand that the Democratic employees appointed by the 
gentlemen are afraid to go to the gentlemen for fear their 
heads will be cut off. [Laughter.] But they have no such fear 
in coming to us. They come to us and pray for support from 
our side, that they may have the extra month’s pay, in order 
that they may be able to go home at the close of the session 
without being compelled to “touch” their Members of Congress 
for the necessary mileage home. [Laughter.] 

The SPEAKER. The time of the gentleman from Illinois has 
again expired. 

Mr. AUSTIN. Mr. Speaker, I am going to give this amend- 
ment my support, and I think I would be unfair to myself as a 
Member of this House, after formerly voting a month’s extra 
pay to the Republican employees, to decline or refuse to do the 
same thing now for the Democratic employees. And as long as 
I am a Member of this House I propose to vote for an extra 
month’s pay until we reach that point where we equalize the 
salaries of the House officers with those of the corresponding 
officers of the Senate. I was an employee of this House 29 
years ago when this yery question of a month’s extra pay was 
up, and we were compelled to get around the gentleman from 
Indiana, Mr. Holman; and it was given at that time in this 
House with a view to equalizing or increasing the pay of the 
employees of the House in order that it would correspond with 
the pay then received by the employees of the Senate. Then 
after we gave them a month's extra pay, or passed the amend- 
ment in the House, the Senate, in addition to the higher salaries 
that they were then paying their employees, added an extra 
month’s pay for the Senate employees. . 

There is no more just ground or reason why there should be 
a difference in the pay of corresponding offices and services in 
the two Houses than why there should be a difference in the 
pay of Senators and Members of the House. Our salaries are 
equal to those of the Members of the Senate, and it is an in- 
justice to our employees, and it is a reflection upon our fairness 
to vote at every session of Congress money out of the Treasury 
for a higher and larger scale for the salaries of employees of the 
Senate than we do for the honest, faithful, and deserving em- 
ployees of our own House. 

I submit the following statement as a part of my remarks on 
the subject: 


LEGISLATION ON EXTRA MONTH’S PAY. 


This statement shows that extra 
Fan and even 
1879 this extra pay 


been a straight extra month’s pay for 
Congresses yoted extra pay: 


Years. | Party. 
1844 Democratic. 
184647 Do. 
1848-49 | Whig. 
1850-51 | Democratic. 
1852-53 Do. 
1854-55 Do. 
1856-57 | Republican. 
1864 Do. 
1866 Do. 
1879-1881 | Democratic. 
1882-83 | Republican. 
1884-85 | Democratic. 
1Bt | netlinn 
1893 — 
1803-1805 Do. 
1897-98 | Republican 
1900-1901 Do. 
1902-3 Do. 
1904-5 Do. 
1906-7 Do. 
1608-9 Do. 
1909-10-11 Do. 


Mr. PALMER. Mr. Speaker, I want, first of all, to say, for 
the information particularly of the Members on this side of 
the House, that the question which is now before the House 
raises fairly and squarely the question of whether we are going 
to keep faith with ourselves, in view of the action at the caucus 
before the opening of this Congress, when we went on record 
for strict economy, and even frugality, in the expenditures of 
the Government. [Applause.] 

Mr. GARNER. Will the gentleman yield just there? 

The SPEAKER. Does the gentleman from Pennsylvania 
yield to the gentleman from Texas? 

Mr. PALMER. Yes. 

Mr. GARNER. Is there an employee of the House at the 
present time who has not accepted employment knowing that 
this Democratic caucus had passed this rule? 

Mr. PALMER. I will get to that in a minute. The Demo- 
cratic Party in this House on the 1st of April, before the Con- 
gress opened and before a single man had been appointed to 
any place in the service of the House, passed a resolution, with 
practical unanimity, deciding that hereafter this extrayagance 
should be lopped off and that we would not give the extra 
month’s salary to any employee of the House; and so far as 
we could also, it was the sentiment of that caucus that we 
would fight the same extravagance in the other Chamber of 
Congress. 

Mr. CLARK of Florida. Mr. Speaker . 

The SPEAKER. Does the gentleman from Pennsylvania yield 
to the gentleman from Florida? y ‘ 

Mr. PALMER. I will yield. 

Mr. CLARK of Florida. Just for a question. I want to ask 
the gentleman if the caucus that he refers to passed any reso- 
lution specifically naming this month’s extra pay? 

Mr. PALMER. Yes, it did. 

Mr. CLARK of Florida. That is not my recollection. 

Mr. PALMER. The gentleman is mistaken. I drafted the 
resolution myself. I offered it in the caucus. I explained it to 
the caucus and it was adopted almost unanimously by the 
caucus, and the minutes of the caucus show that the resolution 
included this very provision against the extra month's pay. 
Now, Mr. Speaker, that caucus was held before the House con- 
vened in extraordinary session, and every man who has gone 
upon the pay rolls of this House since then has gone there with 
the full knowledge and understanding that the salary which the 
law gives him is the salary he would get and which he would 
accept. [Applause.] And no Democrat who is now upon the 
rolls in the service of the House bas either asked or expects to 
receive this tip or gratuity from this House. 

This practice began about 80 years ago, away back in 1879. 
I put the full record of these appropriations in the CONGRES- 
SIONAL Record on the 11th of May last, and I will not repeat 
them now. It is sufficient to say at first the appropriation was 
for a single month’s salary in an entire congressional term. 
Then, on the very plea that is now made by the gentleman from 
Illinois, that of precedent, the following Congress, which was a 
Republican Congress, passed the same kind of a provision for 
each session, so the effect was to give them an extra month’s 
pay in each year. 

When a Congress came around which had an extraordinary 
session in it the same rule was in vogue, so that an employee 
of the House got 3 months’ salary in addition to the 24 months’. 
salary for his two years’ term, 
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This practice was followed also in the Sixty-first Congress. 
The only defense of the proposition of the gentleman from Illi- 
nois now offered is that because it has been done in the past, be- 
cause we on this side were in the minority and unable to pre- 
vent this extravagance, it ought to be done now. If such a rule 
is to prevail it will be impossible for any succeediig Congress 
to wipe out extravagance fastened on the Government by an 
earlier Congress, 

The fact is it was attacked on the floor, but we knew that 
the sentiment in fayor of this extravagance of previous Con- 
gresses was so strong that we could not succeed in wiping it 
out. It was almost the first thing we went out after when we 
took up the question of economy in the management of the 
House. Mr. Speaker, especially is it true in a special session, at 
an extraordinary session, that this allowance ought not to be 
made, because an extraordinary session like this is generally 
devoted to a particular line of business and a large number of 
committees and a large number of the officers of the House are 
practically idle. You may walk the Halls of this Capitol to-day 
and you will not find more than two or three out of ten employees 
of the House who have enough to do to keep them busy. It 
would not be fair, and it would not be just, at the expense of 
the Government, to make these men a present of one-twelfth of 
their entire annual salary. 

There are other extravagances in operation connected with 
the House which we did not eatch in this plan of ours for econ- 
omy. I notice, however, that the Senate is carrying them with 
a little more boldness than they had been carried here in the 
past, for we were unable to find them, because they were not 
carried on the rolls under their true names. One of these Sen- 
ate amendments proposes an addition of $100 as extra compen- 
sation for the man who is in charge of the Senate chronometer. 
Over here in the House, I am informed by several committee 
chairmen, although I did not know it on the ist of April, we 
have at least one man, and perhaps two, drawing $1,200 a year 
whose sole function and duty is to go about from committee 


room to committee room and wind the clocks. 


The SPEAKER. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. FOSTER of Illinois. Mr. Speaker, at the close of the 
last session of Congress there was paid to the employees of the 
House as extra money $71,056.29. In the Senate there was 
paid as extra compensation $69,759.30, making a total of 
$140,795.59. 

At the close of the last session of Congress the House voted 
an extra month's salary to all employees of the House, and 
then, in addition to that, passed in the deficiency bill, put on 
in the Senate—I think it went out in the House on a point of 
order an extra compensation to a number of employees of this 
House amounting to as high as $850 an individual, making the 
compensation for employees of the House something over $8,000 
in addition to the month’s salary, making a total amount paid 
in the House of over $80,000. 

It is true that this has been paid in the past, but there is no 
excuse because a thing has been done in the past, when it is 
wrong, that it should be continued in the future. 

The country has asked that we should practice economy in 
governmental affairs, and we can not go to the other depart- 
ments of this Government and demand that they shall be eco- 
nomical in the administration of their departments unless we 
are first economical in the affairs of our own legislative busi- 
ness, [Applause on the Democratic side.] 

I hope the time will come when the nractice of paying the 
extra compensation shall be stopped. If these employees of 
the House and Senate are not receiving an adequate salary, we 


should meet it like men and increase their salaries and not 


attempt to do it in this roundabout way. [Applause.] 

It has been said here that we have not practiced economy 
and have not saved this large amount of money, as claimed 
we would do. I desire to say that the figures of the dis- 
bursing officer of the House show that there will be saved, if 
this reform is carried into effect and the extra compensation 


of the of¥cers of the House and Senate are not allowed—the | 


pay roll will be cut down and the saving will amount, in all, to 
almost $3(0,000 per annum. 

Mr. MANN. Mr. Speaker, will the gentleman yield for a 
question? 

The SPEAKER. Does the gentleman yield? 

Mr. FOSTER of Illinois. Certainly. 

Mr. MANN. Mr. Speaker, it has not been possible to hear 
quite all that the gentleman has said as far away as I sit from 
him, but I would like to ask the gentleman, if I may, when it is 
his intention to avail himself of the privilege granted to him 
some time ago to publish in the Recorp certain tables to which 
he referréd respecting the saving that has been accomplished? 
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Mr. FOSTER of Illinois. Mr. Speaker, I desire to say that I 
shall print these tables in the Recorp, so that every Member 
may see them for himself, in due time. 

Mr. MANN. I understood the gentleman to have the privilege 
granted to him some time ago, and the gentleman has not 
availed himself of the permission I obtained for him, and I 
also understood that when he got the figures he would submit a 
copy to me, 

Mr. FOSTER of Illinois. I want to state, Mr. Speaker, that 
I shall submit to the minority leader [Mr. Mann] a copy of 
these figures, which I told him I would do, before they are 
printed. I expect to do so. I want to be fair to him. 

Mr. Speaker, I believe that it is our duty, fulfilling, as we do, 
with this demand of the country that we should be economical, 
to stop here and now paying these extra amounts, and to go on 
record as saying that we propose in the future, if any employee 
of the House is not receiving a sufficient sum of money to pay 
him for his services, to increase his salary to a proper amount in 
the proper way and not as is attempted to do here by this 
amendment. 

Mr. FITZGERALD. Mr. Speaker, just a brief word. It was 
understood when the employees of the House were appointed in 
this Congress that they were to receive the compensation fixed 
by law. They were all very glad to obtain the places. For the 
present fiscal year the Congress appropriated $1,026,000,000. It 
authorized $40,000,000 additional for contracts and $32,000,000 
additional was paid out to redeem national-bank notes, although 
not estimated in the estimates of permanent appropriations, 
bringing the total appropriations and authorizations for the 
present fiscal year up to the enormous sum of $1,098,000,000. If 
the Democratic Congress is to economize and to reduce expendi- 
tures, it can not afford to accept the position that because in 
previous Congresses certain items were allowed they should be 
appropriated again. In order to impress not only on the Mem- 
bers of the House itself, but upon everybody connected with the 
Government that our professions of economy were sincere, I 
believe this amendment should not be agreed to. 

Mr. CLARK of Florida. Mr. Speaker, 2 the gentleman 
yield for a question? 

Mr. FITZGERALD. Certainly., 

Mr. CLARK of Florida. I just want to get some information. 
I am with the gentleman on this proposition, but I want to ask 
if the gentleman thinks that the House ought to consent to the 
appropriation of a month’s extra pay for the Senate employees 
when it is proposed to strike out our own employees? 

Mr. FITZGERALD. Mr. Speaker, the motion made by myself 
is to nonconcur in the Senate amendment which proposes to 
give a month’s extra compensation to the employees of the 
Senate and of the House. So far as I am concerned, if the 
House will support me, this joint resolution will never become a 
law if it carries this provision for the employees either of the 
Senate or of the House. [Applause on the Democratic side.] 

During the last 10 or 12 years during my service in the House 
the compensation of the great majority of the employees has 
been substantially increased, and an investigation discloses. that 
wherever an employee is upon the pay rolls of either body of 
the two Houses it seems to be the invariable practice to give 
him some gratuity whenever he performs any service. I believe 
the practice should be abolished, and, as the gentleman from 
Illinois [Mr. Foster] has pointed out, the result of the work 
recommended so far by the House will be to save in the opera- 
tion of the two Houses of Congress in the neighborhood of 
$290,000 a year. My good.friend, the gentleman from Illinois 
[Mr. Mann], complained that the committees of the House are 
not doing any business. The other day he objected to a sub- 
committee of one of the committees sitting, or one of the com- 
mittees acting through a subcommittee, because, apparently, it 
was doing too much work to satisfy gentlemen upon that side of 
the House. 

Mr. MANN. What I objected to was appointing a small sub- 
committee of a small committee to do the business, and the 
committee not doing any business. 

Mr. FITZGERALD. It is immaterial, so long as the minority 
was represented, whether it was large or small; but it seems to 
me that the gentleman complains one day because a committee 
is divided into subcommittees, and is therefore abe to do more 
work than ordinarily it would be able to do by sitting in full 
membership, and now he complains because the committees are 
not doing any work at all. But I wish to assure the gentleman 
from Illinois and those who are associated with him that I 
believe that before this Congress has ended the country will be 
satisfied that all the committees of this House have rendered 
splendid and efficient service in the interest of the people. 
[Applause on the Democratic side.] Mr. Speaker, I ask for 
a vote. 
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Mr. CANNON. Mr. Speaker 

The SPEAKER. Does the gentleman from New York yield 
to the gentleman from Illinois? 

Mr. CANNON. Mr. Speaker, I desire a minute or two. 

Mr. FITZGERALD. I yield. 

The SPHAKER. The time of the gentleman from New York 
has expired. The gentleman from Illinois [Mr. Cannon]. 

Mr. CANNON. Mr. Speaker, this amendment of the Senate 
applies to both Senate and House employees. It is a consid- 
erable sum of money in the event it is enacted. I listened 
with much interest to my colleague from Illinois [Mr. FOSTER] 
and also with much interest to the gentleman from Pennsyl- 
vania [Mr. Pararer], and also with much interest to the state- 
ment of the chairman of the Committee on Appropriations that 
if you would include all that was authorized by contract and 
all that was appropriated, I believe he stated it would be in 
the neighborhood of eleven hundred million dollars for the pub- 
lie services for the current fiscal year. Appropriations are one 
thing; expenditures are another. I think in all probability for 
the current fiscal year there will be expended something in the 
neighborhood of $900,000,000. I am not speaking with exact 
accuracy. It is a great sum to expend. If I recollect aright, 
there are $150,000,000 for the Navy; $100,000,000 for the Army, 
and the sundry civil bill carries $150,000,000, if I recall aright; but 
I am only speaking in round numbers. For pensions there are 
$150,000,000: Those are great sums. I think ours is the most 
expensive Government on the face of the earth, and very prop- 
erly so. The scale of compensation, the manner of living, are 
all upon a different grade from the expenditures elsewhere in 
the world. Why, we spend for education in the United States 
in the aggregate substantially one-half of all that is spent for 
education on this round earth. I have been sometimes amused 
to hear the eloquent gentleman from Pennsylvania IMr. 
PALMER] and my friend and colleague from Illinois [Mr. Fos- 
TER] talk about economy. I am sometimes amused again to 
see the House haggle and quarrel about a little expenditure 
to the employees of the House, as though they were going to 
amount to much, and I have seen every session of Congress 
since I haye been a Member provisions go through for hun- 
dreds of millions without any economist from Illinois or Penn- 
sylvania saying a word. Perhaps it is good enough for home 
consumption, gentlemen, but it will not amount materially in 
affecting appropriations or the expenditures in pursuance 
thereof for the whole country. 

Now, the gentleman says these employees accepted the places, 
Why, good heavens, I will say to the gentleman from Pennsyl- 
yania and my colleague from Illinois, if you had advertised for 
volunteers you could have gotten services for one-half, if not 
for one-third, of the amount. The question is, Is this too much? 
If so, do not give it. If it is not enough, it ought to be given. 
It has been given substantially for 80 years, and I am not sure 
but what the employee thought he would get it. But, after 
all—— 

Mr, AUSTIN. Will the gentleman yield? 

Mr, CANNON. One moment. But after all, you are in the 
majority. Haye it your own way, but I just wanted to make 
this statement, that I do not believe, sizing up the business of 
this extra session and the business of the coming session that 
the gentleman from Pennsylvania and my honorable colleague 
from Illinois are going to receive popular approval alone upon 
this item and this expenditure. I now yield to the gentleman 
from Tennessee. 

Mr, AUSTIN. I just simply wanted to call the gentleman’s 
attention to the fact that the official record shows that they 
began voting this extra month’s pay in 1844 and continued it 
both under Republican and Democratic administrations. 

Mr. CANNON. That is still back further—1844, That was, I 
believe, under the reign of James K. Polk and a Democratic 
Congress. ` 

The SPEAKER. Does the gentleman from [Illinois [Mr. 
CANNON] yield to the gentleman from Texas [Mr. RANDELL] ? 

Mr. CANNON. Certainly. 

Mr. RANDELL of Texas. I thought the gentleman from Illi- 
nois had finished. 

Mr. CANNON. I have finished. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that debate on the pending section and amendments close in 
five minutes. 

The SPEAKER. The gentleman from New York asks that 
debate on the pending section and amendments close in five 
minutes. 2 

Mr. MANN. Does the gentleman mean on this paragraph? 

Mr. FITZGERALD. The Senate amendment and the pend- 
ing motion. 

The SPEAKER. Is there objection? 


Mr. FOWLER. I object, Mr. Speaker. 

Mr. FITZGERALD. Mr. Speaker, I move that the debate on 
this section and the pending motion close in five minutes. 

The motion was agreed to. 

The SPEAKER. The gentleman from Texas [Mr. RANDELL] 
is recognized for five minutes. 

Mr. RANDELL of Texas, Mr. Speaker, as a Democrat it 
does not occur to my mind that any matter should be considered 
here except to follow the behest of the Democratic caucus. I 
take it that any party man should be bound by the action of 
the caucus, and if we desire to change the.rule, we should go 
into the caucus to do it. I am not terrified by the statement of 
the gentleman on the other side that the public will not ap- 
prove our action. It seems to me that this policy of extra com- 
pensation, which has been adopted by previous Republican Con- 
gresses, is not the way that we should pay our employees. 
They should get a proper salary and be paid according to law, 
and it seems to me it comes with bad grace from the gentleman 
from Illinois [Mr. Cannon] to lecture this side of the House 
for pursuing this course of economy because we did not suc- 
ceed in preventing the continued and increasing extravagances 
of the Republican Party which grew under his iron hand when 
he was Speaker of this House. 

Mr. Speaker, when the time comes for this body to consider 
the appropriation bills for the Army, for the Navy, and for 
every other department of this Government, I say to the gentle- 
man it will then be proper to consider what is best, what is 
economical, and what is our duty in respect to those appropria- 
tions. I now state that every Democrat should yote in accord- 
ance with the action of the caucus and continue to manage the 
affairs of this House with wisdom and economy. [Applause on 
the Democratic side.] 

Mr. FOWLER. Mr. Speaker 

The SPEAKER. The gentleman from Illinois [Mr. FOWLER] 
is recognized for the remaining two minutes. 

Mr. FOWLER. Mr. Speaker, I understand, and did under- 


stand at the beginning of this session of Congress, that there’ 


was a disposition on the majority side to economize. I thought 
that had been made plain to the gentlemen on the other side 
of this House. It does not come with very good grace from my. 
colleague from Illinois [Mr. Mann] to come here and demand 
of the Deomcrats that they follow his unwritten rule and try 
to legislate 13 months into the year, because of the fact that 
it has been clearly understood at the beginning, and was under- 
stood at the election last fall, that the Democratic Party would 
not stand for a billion-dollar appropriation for each year for 
the next two years to come. That we were pledged to the 
people of this country to that kind of economy which would 
conform to the principles of right and not to the principles 
which have been laid down by the unwritten law which my 
colleague from Illinois has tried to invoke and to inject into 
this question. [Applause on the Democratic side.] 

The SPEAKER. The time of the gentleman from Illinois has 
expired. Debate is closed on the section, and the vote is on the 
motion of the gentleman from Illinois, to concur in the Senate 
amendment No. 3. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MANN. I ask for a division, Mr. Speaker. 

The House divided; and there were—ayes 25, noes 110. 

The SPEAKER. One hundred and ten Members have yoted 
in the negative, so that the motion to concur in the Senate 
amendment is lost. 

Mr. MANN. I make the point of order that there is no 
quorum present. 

The SPEAKER. Under the rule, the doors will be closed, 
and 3 

Mr. FITZGERALD. Mr. Speaker, I ask the Chair to count. 
Evidently, there is a quorum present. 

Mr. MANN. Evidently there is not a quorum present. 

Mr. SHERLEY. A great many Members did not vote upon 
the question. t 

The SPEAKER. The Chair did not hear what the gentleman 
from Kentucky said. 

Mr. SHERLEY. I said a great many of the Members did not 
yote upon the question, and therefore the vote does not indicate 
whether there is or is not a quorum present. 

The SPEAKER. There are two clauses to the rule applicable 
in this case; one providing for a case where a quorum fails to 
yote on any question, which is the case here, and the other 
where a quorum is not present. The request is made under that 
clause. The Chair will count. Gentlemen will take their seats. 
[After counting.] One hundred and seventy Members are pres- 
ent—not a quorum. The doors will be closed, and the Clerk 
will call the roll. The vote will be on the motion of the gen- 
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The Clerk announced the following pairs: 
For the session: 

Mr. Raney with Mr. HOWELL. 

Mr. Fornes with Mr. BRADLEY. 

Mr. Rronpax with Mr. ANDEUS. 

Mr. Pogo with Mr. McMorran. 
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tleman from Illinois [Mr. Mann] to concur in the Senate amend- 
ment. As many as favor it will say “yea” when their names 
are called, and those opposed will say “ nay.” 

The question was taken; and there were—yeas 6, nays 181, 
answered “present” 23, not voting 177, as follows: 


YEAS—6. 
Austin McKinley Sells Thistlewood Mr. Lever with Mr. SULLOWAY. 
Hinds Mann i LS 1 5 June 21 to the end of the session: 
. r. MAHER with Mr. CALDER. 
Aiken, S.C Difenderfer 8 Randell, Tex. Until further notice: 
Alexander Dixon, Ind. Johnson, Ky. Rauch Mr. GoopwiIx of Arkansas with Mr. HIGGINS: 
Aten Donohoe Kahn 4 Beaneld Mr. Rouse with Mr. Pray. 
erson, Minn. Kenda 
‘Anderson, Ohio’ Edwards Kennedy Reilly 15 TUTTLE with Mr. Young of Michigan. 
Ashbrook Esch Kent Richardson r. UNDERHILL with Mr. VOLSTEAD. 
‘Ayers Evans Kinkaid; Nebr. Roberts, Nev. Mr. Wess with Mr. WEEKS. 
parini s ine 5 Mr. WITHERSPOON with Mr. VREELAND. 
Bell, i Finley Konig Rubey Mr. TAYLOR of Alabama with Mr. SWITZER. 
rger Fits 72 Topp Rucker, Colo Mr. Stantrey with Mr. PRINCE. 
on ; Mr. Surrn of Texas with Mr. SPEER. : 
Borland Foster, III. Fe Paliette aa Mr. Surrn of New York with Mr. RODENBERG. 
Bowman Foster, Vt. Lamb Sh Mr. Smarr with Mr. Roserts of Massachusetts. 
pranti ae ie Se. a Mr. Scotty with Mr. NEEDHAM, 
Bochanan Gallagher Lenroot l Mr. Saunpers with Mr. PORTER. 
Bulkley Garner Lewis Smith, J. M. C, Mr. SasaTH with Mr. MURDOCK. 
Barke, — 8 85 genes —— — — Mr. Rucker of Missouri with Mr. Tayror of Ohio. 
Burleson Godwin, N.C. Lloyd Stephens, Cal. Mr. ROTHERMEL with Mr. MILLER. 
Burnett ke Stephens, Miss. Mr. RANSDELL of Louisiana with Mr. MATTHEWS. 
Byrnes, S. C. Good, 22 rth 3 Tex. Mr. Crank of Florida with Mr. NYE. 
8 G Mekin Sweet Mr. Perers with Mr. Manrrx of South Dakota. 
Candler Green, lowa Macon Talcott, N, Y. Mr. Patren of New York with Mr. PLUMLEY. 
Garter Bamin iNO. TAT Solo; Mr. O’SHaunessy with Mr. Huemes of West Virginia. 
Catlin Hanna Moore, Tex. Towner Mr. McHenry with Mr. LAWRENCE. 
Cline Harrisor, Miss. Morgan Townsen' Mr. McDrrmworr with Mr. LANGHAM. 
Collier F Morrison 8 Mr. IIxTHI CU with Mr. MOLAUGHIIN. 
Conry Hayes Moss, tnd. Vuderwoot ue 2 vu —— e — a 
Se neen 28 1 Mr. Levy with 1 Midas e Jersey. 
Halen re Hensley Oldfield Wasa = Hammond with Mr. OLMSTED. 
Da usher BM a Pape Ti, Pa. T. JOHNSON of South Carolina with Mr. HUMPHREY of Wash- 
Daven Howard Patton, Pa, Woods, Iowa 
Dent 7 Hughes Ga. Pe per Young, Kans. Mr. Huemes of New Jersey with Mr. Largan. 
ac a „ Mr. Harpy with Mr. GUERNSEY. 
Dickson, Miss. 5 Miss. Pt y Mr. Guperr with Mr. HAUGEN. 
ANSWERED “ PRESENT "—23, 58 ae 5 with Mr. HEALD. 
A Clark, Fla. James Reyburn r. GRAY T. HARRIS. 
Barnh Currier McCall Slayden Mr. Gotproste with Mr. FULLER. 
Bartholdt Doremus Martin, Colo. Slemp 
Bartlett Dwight Moon, ‘Tenn. tack 1710101 
Campbell Greene, Mass. dgett r. FRANCIS Davis of Minnesota. 
Cannon Gregg. Tex. Pou Mr. Farson with Mr. Craco. 
= 2 VOTING—177. Mr. Estorrnan with Mr. HOWLAND. 
Akin, N. T. Fran „ ELLERB „ GILLETT. 
a yea ye Ronei MADE Mr, DUPRE with Mr. OO 
ber Gar ne „N. J. Linass Roth Mr. D. A. Dnrscork with Mr. M. E. DRISCOLL. 
Ant e cum . 
Aum 284 py 2 Rocker, Mo Mr. Davis of West Virginia with Mr. Grrest. 
Bates Goldfogle nd Sabath Mr. Currey with Mr. DANFORTH. 
Bingham 85 Ark. TLoudenslager Saunders Mr. CLAYTON with Mr. FORDNEY. 
Boehne Gordon y Mr. Cox of Ohio with Mr. GarpNeR of Massachusetts. 
—— 88 Pa. 1 Sheppard Mr. Craypoor with Mr. BATES. 
Burke, Pa. Griest McGuire, — Mr. Brovussarp with Mr. Ames. 
Butler sa eae A — 8 Mr. Ansprery with Mr. Burke of Pennsylvania. 
Cantrill Hamilton, Mich. McLaughlin th. N. T. Mr. Smrm«ons with Mr. BARNHART, 
Cary amil W. Va. MeMorran Smith, Tex. Mr. Bartierr with Mr. BUTLER. 
pe rd a 2 ra ed an Mr. LITTLETON with Mr. DWIGRT. 
i H Mah 8 Mr. Moon of Tennessee with Mr. Fochr. 
Sones Hares Malby Sterling Mr. Houston with Mr. CARY. . 
Cox, O Sano Martin, S. Dak. tien Minn. Mr. Tatsorr of Maryland with Mr. McCreary. 
Cravens Hawley Miller tar pod Mr. ApAMson with Mr. Stevens of Minnesota. 
Carley Heald 8 1 Switzer Me ee e of Oklahoma. 
Dant 1 . COVINGTON T. PARRAN: 
Davie A Minn, Hizi a Mott” SP Taylor, Ohio Mr. Donzmus with Mr. WEDEMEYER. 
Davis, W. Va. Hobson Murdock yer Mr. SMALL. with Mr. Moore of Pennsylvania. 
Beads Howell gars EAEE Mr. Youne of Texas with Mr. MALBY. 
Doughton Howland Olmstea Underhill Mr. Moore of Texas with Mr. Hayes (transferable), 
tel LDA Hughes, W. Va. . 5 — Mr. SULZER with Mr. MeKrxzm. 
Driscoll, H. Homphey. Wash. Patten, N.Y. Warburton Mr. Froxp with Mr. LOUDENSLAGER. 
Ellerbe Jones Peters Wedemeyer Mr 92 sen with Me, e of Michi 
er T. JAMES T. 
5 B ee ad . Mr. SparKMaN with Mr. DAVIDSON. a 
Faison 5 powem Wilson, m ME, ia = ae with Mr. DRAPER. 
son, — . JONES r. SLEMP. 
Floyd, Ark. Langham Prince Withe on 1. H 
t Langile: Pujo W. g r. Hosson with Mr. Farrcnitp (transferable). 
Fordney Yates d BM L feed Mich. Yon June 24 until further notice: 
rnes Lawrence Ransdell, La. Young, Tex. Mr. Starb with Mr. ANTHONY. 
So the motion to concur in the amendment was rejected. Mr. MARTIN of Colorado with Mr. MONDELL, 
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From June 20 until further notice: 

Mr. Lecake with Mr. Loup (transferable). 

From June 21 until further notice: 

Mr. Papeerr with Mr. GARDNER of New Jersey. 

Mr. CANTRILL with Mr. DE FOREST. 

From June 22 until further notice: 

Mr. Hasmaron of West Virginia with Mr. BARCHFELD. 

From July 14 until further notice: 

Mr. Frecps with Mr. LANGLEY. 

For July 29, 30, and August 1, 2, 3, and 4: 

Mr. Dickson of Mississippi with Mr. HAWLEY. 

From June 22 until vote on cotton schedule: 

Mr. BorHNne with Mr. BARTHOLDT. 

Until cotton vote: 

Mr. DoveHton with Mr. Henry of Connecticut. 

From June 27 until next tariff bill: 

Mr. Witson of Illinois with Mr. Pov. 

After vote on woolen bill until consideration of cotton bill: 

Mr. Witson of New York with Mr. SAMUEL W. SMITH. 

Until August 2: 

Mr. Tomas with Mr. Morr. 

Until August 3: 

Mr. SHEPPARD with Mr. HARTMAN. 

Until Monday, August 7: 

Mr. McGiiuicuppy with Mr. STERLING. 

Mr. JAMES. Mr. Speaker, I desire to inquire if the gentle- 
man from Michigan, Mr. HAMILTON, has voted? 

The SPEAKER. He has not. : 

Mr. JAMES. I voted in the negative. I have a general pair 
with the gentleman from Michigan. I desire to withdraw my 
vote and to answer “ present.” 

Mr. GREGG of Texas. Mr. Speaker, I voted “no,” but I am 
paired with the gentleman from New York, Mr. DRAPER. I 
wish to change my vote from “no” to “ present.” 

The result of the vote was announced as above recorded. 

The SPEAKER. A quorum is present. The House refuses 
to concur in Senate amendment No. 3, which is equivalent to a 
nonconcurrence. There being a quorum present, the Doorkeeper 
will open the doors, and all further proceedings under the call 
will be dispensed with. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to nonconcur in the remainder of the Senate amendments, 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to nonconcur in the remaining Senate amendments, 
Is there objection? i 

There was no objection. 

Mr. FITZGERALD. Mr. Speaker, I move that the House ask 
for a conference with the Senate. 

The niotion was agreed to, and the Speaker announced as 
conferees on the part of the House Mr. FITZGERALD, Mr. BART- 
LETT, and Mr. CANNON. 

LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted— 

To Mr. Harpy, on account of sickness. * 

To Mr. Gorpon, on account of ill health. 

Unanimous consent was asked for leave of absence for Mr. 
SMALL, for 10 days from July 81, on account of important 
business. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
desire to object to all requests for leave of absence on account 
of important public business. The most important public busi- 
ness that I know of for a Member of Congress is to be here dur- 
ing the next 10 days or two weeks. 

The SPEAKER. Does the gentleman from Illinois object? 

Mr. MANN. I do not object to requests for absence on account 
of ill health, whether real or fancied, but I object to any request 
for leave of absence on account of important business, unless 
the nature of the public business is disclosed. 

The SPEAKER. The gentleman from Illinois objects to the 
request of the gentleman from North Carolina [Mr. SMALL] for 
leave of absence on account of important public business. 

Mr. BARTHOLDT. Mr. Speaker, I am just about to present 
a request for leave of absence for the remainder of this session 
after next Saturday, on account of important public business. 
I ask unanimous consent for two minutes in which to address 
the House. . 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent for two minutes. Is there objection? 

There was no objection. 

Mr. BARTHOLDT. Mr. Speaker, I should like to present a 
request for leave of absence from Saturday next, for the re- 
mainder of this session, because I have been appointed by the 
President to perform a certain mission abroad. 

Mr. SHACKLEFORD. Mr. Speaker, a parliamentary inquiry. 
Is it in order to move that the gentleman from Missouri [Mr. 


BarTHotpt] and the gentleman from North Carolina [Mr. 
SMALL] be given leave of absence, and that their requests be 
granted? 

The SPEAKER. Of course it is. 

Mr. SHACKLEFORD. I make that motion. 

Mr. CANNON. Will the gentleman answer a question? 

Mr. BARTHOLDT. With great pleasure. 

Mr. CANNON, Can not the gentleman get tlie business on the 
other side postponed? [Laughter.] 

Mr. UNDERWOOD. Mr. Speaker, I ask that the matter go 
over, to be presented to the House later, and I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of the cot- 
ton schedule, H. R. 12812. 

Mr. SHACKLEFORD.. Will the gentleman from Alabama 
allow my motion to be put first? 

Mr. UNDERWOOD. If the gentleman insists; but I will say 
to both gentlemen from Missouri that it is evident that it is 
very difficult to get a quorum. I agree entirely with the gentle- 
man from Illinois that the most important thing for a Member 
of Congress to do at this time is to stay here and attend to the 
business and wind up the business. [Applause.] 

Mr. SHACKLEFORD. Mr. Speaker, I withdraw my motion. 


THE COTTON SCHEDULE. 


The SPEAKER, The gentleman from Missouri withdraws his 
motion, and the gentleman from Alabama moves that the House 
go into Committee of the Whole House on the state of the Union 
for the consideration of the bill (H. R. 12812) to reduce the 
duties on the manufactures of cotton. 

The question was taken, and the motion was agreed to; ac- 
cordingly, the committee resolved itself into Committee of 
the Whole House on the state of the Union, with Mr. Cutzor in 
the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill, of which the Clerk will read the title. 

The Clerk read as follows: 


oo bill (H. R. 12812) to reduce the duties on the manufactures of 
cotton. 


Mr. UNDERWOOD. Mr. Chairman, I yield two minutes to 
the gentleman from Georgia [Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Chairman, it is not my purpose to 
enter into any detailed discussion of this bill at the present 
time. I desire simply at this time to present for printing in the 
Recorp a letter to myself from Mr. G. Gunby Jordan, a promi- 
nent cotton manufacturer in my State, upon the subject of 
cotton manufactures, with certain suggestions. While I may 
not be entirely in accord with the suggestions he makes as to 
the tariff, yet I desire to have the letter published in the Rro- 
orp. They are the statement of facts from a gentleman fully 
qualified by reason of his experience and intelligence to give 
information on the subject of cotton manufacturing in the 
South. Later on I shall take the liberty to further extend my 
remarks. The following is the letter referred to: 


COLUMBUS, Ga., Jul, ; 
Hon. CHARLES L. BARTLETT, G., July 10, 1911 


House of Representatives, Washington, D. O. 

Dear Sin: I cheerfully embrace the opportunity to write upon 
subject outlined in your letter. Aig ty p te 

Being a manufacturer, and conversant with, to some extent, the dif- 
culties under which the textile interests are struggling, and the heavy 
outlay . equip and start a mill in the United States, I am in 
favor of a substantial duty on imported cotton-mill products. It is true 
the United States is the most important factor in the growing of cotton 
and the export of this agricultural product in its raw- state is greater 
in value than any other export, raw or manufactured, and cotton con- 
tributes more to give this country a balance in trade, yet domestic 
conditions prevent our mills from competing successfully with foreign 
mills, and the obstacles have multiplied so rapidly that we are con- 
fronted with grave doubts whether cotton manufacturing can be suc- 
cessfully conducted in the future in the United States unless there is 
a decided reduction in the items going to make up the cotton mill and 
its equipment and supplies, or unless duties on imported cotton products 
are increased from the 88 proportion. 

The Yearbook of the Department of Agriculture, 1910, says: 

“In the exports of 1910 the principal item was cotton with value of 
$450,447,243 ; oil and oil-cake meal, $19,251,012; total, $469,698,255. 

“ Other exports came next in the following order: Packing-house prod- 
F grain and grain products, $133,320,418; tobacco, 
$ You will see that I have included oil and oil-cake meal under the head 
of cotton, as it is properly a product of cotton. 

It seems absolu oY astonishing that the greatest product of the 
United States should be the basis of England's most important industry, 
and though prosperity should attend cotton manufacturing in this coun- 
try, the industry has faced the most depressed conditions since the fall 
of 1907—four years of disappointment and loss. any. of these mills 
that have been equipped are now idle; practically all of them have had 
to heroically curtail. The industry has reached a crisis suggesting ex- 
haustive inquiry into the causes of the distressing conditions and the 

rompt enforcement of the statutes in regulating certain forces operat- 
to the serious detriment of the success of the cotton mills. 

While the Sore invested in cotton manufacturing vastly exceeds the 
investments in industries supplying the mills their equipments, still it is 


eg — 
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present time, possibly th la 
part of the mills and a n a able ty 


eate the entire cotton-mill industry to such an 
. ifcult to find exponents of any cause which does 
not directly benefit —— who control the situation, even though this 
control has been misapplied and misdirected. 

These burdens, in the matter of 
are 8 the most serious veh pipes’ 
Practically the direct effect of the high cost at eee aaa 
necessary og employ almost double the capital needed in estab 
foreign mills, and American mills must earn from 60 to 80 per cent more 

op a aie REED EAP EIIE 


d 
demands, are requiring toll, maintaining price agreements, trade combi- 
ciaries high duties, and in many instances 

have reduced the ne of articles furnished. 
terests have 9 in many mills; 
in mills than any class of err their 


C 5 


Primarily very ote 
foc tne part af p few pergremitn, publicapirited men, whe tious | f,2 
move on the part of a few men, who 
that a rar mill would progressive, publie spiri for the local bank to 
Aer increase the population of the Ma EEA that at census 
they might have 7 little cheap glory and that the retail trade 
might benefit by the cash pay rolls on Saturday, and that the e: 
estate holders would get the benefit of a sale of adjacent pro 
Reet by entting a donation of land, retaining all the adjacent proper ty 
a donation of lan the adjacen 3 
for a possible a advance; the brickmaker takes stock and so fe: 
lumberman, Pe ossibly the coal dealer, and the local bank and its directors 
and so a mill is gotten together, so far as relates to the buildin 
possibly the r; then the machine builder is anxious to sel — 
chinery at hi h prices, so so he comes = as shareholder for a certain 
extent of the cost of ogg Sime ac Dues is the balance on time S0 as 
to insure the building bein, up; “inem comes the pinch, and 
ge Go onon as ant may fall heir to this p . And 
t is true that the machinery and supply houses have very much to do 
with its operation in selecting the commission merchants. 
The builders of pacer A the Fam ged houses, the dyestuff importers, 
number of mills, and managers, 


machinery manufacturers, who had —— cally been caused to attend 
the meeting for the sol sage of preventing any mention made of the 
tariff on cotton mach ct, in about 1 or more years Bayer 
having kept with the iene p cotton ii men, I 1 fail to 
ber any — to reduce the duty on cotton-mill machinery. It is ¢ is a 
little moran to say so, but the associations of cotton manufecturers 
have been of ited value to this immense interest, except in a tech- 
nical w The increase of the = of 2 mill A a — — especially 
in extending the trade to gens cag: * made li 

The cotton-mill industry utterly lac 9 tlon. Its l 
of looms and spindles are scattered See Maine to Mexico and from 
Plymouth to the Golden Gate. So far effective organization seems to 
be impractical, and it is the ay of Le Federal Government to mage 
promptly not only into the rosperity of any industry, but 
with —.— vigilance t to alee e Into the distress of others. A bas should 
be America's grea pea J tters o e! Insolvency a 0 
— The causes shon ar get and, — corrected. 

cost of raw material 


loyed in them. American mills, can not successfull: 
— with — ones, must bones py RE domestic 


requirements. 
As to the items going into the cost of the mills p and the cost 
of the average 


of manufacture, Appro: mately 50 per cent of the co 
mill is represen textile machinery alone, exclusive of engines, 
boilers, transmission and 3 mechanical equipment. Textile ma- 
chinery is protected with a 45 per cent duty, and e builders of such 
machinery are barely undersell the foreign machine builders, and 
then only when necessary, which is not frequent, — to conditions 
narrated above. From the best information I can gather, American 
textile machine builders in normal times, a profit of 20 per 
cent and 10 per cent for fixed charges above the cost of manufacture, 
By improved processes, ved get ped labor, and 5 in design Saai have 
steadily reduced their cost of manufacture, less value, 
8 not only increased their prices on machinery ronan. on bat the — 
repair parts, which the mills must purchase m them to a very 
5 erable extent 
During normal and inflated times — leading builders of 1 
22 appear to have successfully maintained uniformity of ce, 
Heye, have used uniform price books, containing nea 
all the ie erticnes of agreement. In any event, there seems to be a great 
mmunity of interest in their deal g for one law firm, it seems, 
andles of their legal matters, and I haye found in buying machinery 
t the competition is rather amusing, if not Deni lackin t is 
— — that in very recent times there has . 
of these interests, and wherever there was any friction or lack of har- 
ged it has been made entirely harmless by 3 of absorption. 


ber that during a very depressed 

wee ete of cotton-mill machinery builders bought at a extrava- 
3 the entire stock of another machine shop or two, and have 

— d these purchased plants through their attorney, ' ———— as —.— 


dent. I remember that one of these was building cker „ at 
the time, and as soon as it purchased, the combina’ build 

I know of no competitor now, exce r * of an 
— nich aiao. seems To. de; co ant and amenable to 


One of the most expensive items used by cotton mills is card =. 
which is protected by a heavy duty. Recent develo; ts seem to 


cate that the cotton-machiner 1 tes” have in 

the plant of Ashworth Bros., Fal River, Mass., and 9 for — 
eral years the several builders of cotton-mill machinery have used 3 
quantities of superior English gothing, they are now 


mills all to 

imported el E is inaisted upon ah ice is asked. 

abnormal prices for the 
rong 


patents on cotton-mill machinery. For many T roe Mm the prices a by 
mills for spinning and twisting machinery included heavy royalties on 
the Draper — were paid into the Sawyer Spindle Co., a  hepartment of 
I have heard it stated that the various builders furnishing such 
spindles under these patents received a rebate on the amounts and 
contracts with foreign builders of 5 the use spindle 
patents prevented the agp ig ep of foreign-built machines wine. such 
spindles The expiration of ph yg on spindles in common use in 
e mills 1 no — on the, price of sp machinery, and about 
that time th 2 of twisting machinery advanced. 
The Draper have been most ably eg be | the machine builders 
to prolong royalties on patented articles on the populariza- 
3 patented articles to prevent c en —— m of foreign ma- 


The automatic-loom situation is 8 by the Dra: Co. through 
ae ae so far Its brains and wealth have prevented any . 
e automatic loom is — 2 necessity in this 


Mr. William Firth, Mr. Stephen and other 
Boston machinery —.—.— otal competent to t as to the 
the method employed by Ameri- 


prices of foreign-built machinery and 

1 of the above aes int out of th i emen 
a out one e ser r el ts 

Son mentees to the excessivo cost of Àr of are can mills, and I will now 


COST OF MACHINERY. 


you will see in the foregoing, the cost of cotton-mill machin 
is about 80 per cent of the cost o ‘the plant, The duty on this is 45 
cent, an depends somewhat u 25 to 30 per cent. The cost 
i of balling the mi “mill a somewhat upon local conditions and mainly 
manufact The textile machinery proper 
for 4 a 145 0 bodsnindle sheeting mill in this territory will vary from 
10 to $15 pea spindis; elch e n the weight of the goods and 
is quite an important item, and 
boxin charges and 5 The total cost 


mach 
usually costs more than 1 ml, ow! to th ve ma- 
chinery necessary to a e yarn —.— marketable —— one is to 
get the best results, o it is practical W nee impossible to build any kind 
or size of a mill for less than about spindle, and the average 
pote aes in the South in recent years has a cost from $25 to $30 per 
ndie. 
SP tills to make colored goods cost from $32 to $40 indle, while 
mills << duck, cordage, and other heavy goods cost Sout teen $35 to. $50 
sp 
aan examination into the testimony of some of the experts of the 
Dapertenent of of Commerce and Taber who have been abroad . 
1 the cotton tion, discloses— 
can estion m sonis as pe 3 remembered that 95 per cent of the Ameri- 
ean d t by what is known as “slow-burning mill 
constructi 


William orivhittam, Jr t, says: “Lancashire mills are 
built from a combination of brick, and concrete, known as 


constru: 
A mule spinning "mill on w say, 50s carded, which formerly cost = = 


indle, now costs 80 indie. The capital stock 
L c ene . dred at $ $500,000.25 n p 1 
eaper mill cons ion e Ameri no 
one t to build a mill here on 50s — mule — rn 
spindle, and an American mill having 100,000 
indles would surely capitalize from two and one-half to three million 
ollars. It is true that an English mill is superior to American mills, 
but they are not so complete as to pao i | ment; for instance, 
land, tenement houses, and such are not included the cost of build. 
ing a mill. So, comparing them more accurately, English mills ap- 
25 10 to cost, co complete, about $14 per pier as against, say, $25 


A. Graham Sor, as to the cost 
mills in Germany, and ‘referring to a to a mt | 45 OF 30.500 spindles on z 
warp and 84s fi ing, states that the cost of construction, without the 
ib Peng will range from $11.90 to $14. 280 e, spindle, complete. 

Sn Bo average of, say, $13.09 per spin: amount would 
y be made up as follows: 


Spinning m achinery ----. — — 35. 95 
belting. ee ñn4 — — 1.9 
Seas engines, lighting and heating equipment 2.142 
Buildings and sheds —- „ EN e GOG 
Miscellaneous — 952 
Total cost per spindle „ Ea ty 


Such a mill in this country certainly could not be built for less than 


25 e. 

Clark ves the cost of buil a mill in India at $15.38 per spindle. 
He — 3 of card, (probably 45 “eas arene X pog 7 ee 120 
revolving a ro nches 2 m 
Fa off for cash. 5 25 tia same time was 


ints. 
3 Japan, states 


onc, e — for 1905, there was shi from the United 
4,618 of cotton spinning and $22, of cotton weaving 
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“There is a prejudice among Japanese mill managers a st Ameri- 
can textile mac 15 . They assert that it is higher in price, lighter in 
construction, and takes more repairs.” 

Clark, in writing in Mexico about the price of 45-inch revolving flat 
cards, gives: “ Five cards at ores ea $2,685 ; packing, 8330; freigh 
age Sei ete., 81,107; total, $4,132, or 8820 per card ready to st 

m * 


The cost of a 45-inch revolving flat card f. o. b. New England points in 
1910 would be $685; practically no packing required; freight to com- 
his, ‘Du r 40; erecting in mill, common and expert labor, 

You will note that the price of the card delivered In Liverpool was 
$527. American prices on these cards vary from about $685 to $735 
from normal to inflated conditions. 

The American machine builders deliver machinery f. o, b. New Eng- 
land mills and make no charge for erecting machinery in such mills. 
Mills in the South, on the contrary, pay, the freight and $4 1 day per 
man while erecting the machinery, which amounts to about 75 cents per 
spindle in the cost of building mills in the South. 


CHEMICALS. 


In reference to chemicals and dyestuffs: On these there are heavy 
duties, and it seems to be admitted that particularly the dyestuffs, 
anilines, and coal-tar products properly belong to Germany, and, aside 
from needed tariff for revenue, these items should be placed on the free 
9 or „ reached which would operate to the 
advan of cotton 5 

American manufacturers have had — 5 opportunity to develop dye- 
mee industry, and the few attempts which have been made are mainly 
‘failures, 

It seems that American labor is disinclined to this class of disagree- 
able work, and we have not yet progressed far enough in technical 
affairs to have that vast army of practical chemists which will work 
for small wages, coupled with the hope of a bonus when a discovery is 
made of something commercially valuable, which Germany has such a 
great advantage of us in, and in which Switzerland, France, and even 
England are superior. Hence the removal of the duty on dyestuffs 
and chemicals would be a helping contribution to American mills. 
This, accompanied by a good, reasonable reduction of the duty on tex- 
tile 1 would go far toward correcting the great troubles now 
manifest. 

American mills are finding it supreme difficult to compete with 
foreign mills for the reasons given above on the cheaper grades of 

sold to China and other oriental markets, and hence they are 
orced to make finished or requiring dyestuffs for colored goods 
and chemicals for bleaching and finishin order to try to dispose of 
their goods in the domestic market. Mills formerly making goods for 
exports haye changed to colored and bleached goods. So we can rea- 
sonably believe that a large increase in the import of chemicals and 
dyestuffs will occur in the future. 

In the matter of findings and supplies consumed by cotton mills, 
which enter largely in the cost of producing goods, will say that it 
would be a difficult matter to enumerate the large number of articles 
used by the average mills, There are a great number of them, A 
mere mention will suggest, even to the laymen, what these mills con- 
tend with—lubricating oils, starch, paper, leather belting, lumber, wire 
goods, steel, iron, bur ap, jute and sisal rope, bobbins, shuttles, spools, 
and a host of other articles. 

It would be superfluous to elaborate upon the increased cost of such 
items. Let us individvalize and take leather belting: 

The price of this article has Ea increased, and we regret to say 
that the quality has generally decreased. The packing-house interests 
control the hides, and the leading manufacturers of leather belting 
have so complete a gentlemen's understanding that they can detect 
the brand of belting referred to by the price quoted on it. 

In a general way, it is sufficient to say that in the cost of manufac- 
tured cotton goods all the items haye steadily increased and the cost 
of raw cotton has almost doubled. Prices of goods have not. re- 
sponded, the export trade has dwindled, domestic consumption has 
been curtailed, buyers are taking only immediate demands, and the mills 
carrying double burden of stocks of high-priced cotton and practically 
all the goods that it manufactures, and for its owners it receives 1 5 5 
tically no profit. Financial interests, alarmed by the numerous failures 
among cotton mills, are restricting their lines of credits and stock- 
holders have sacrificed their shares, in many instances, where no diyi- 
dends were received. Inability to use stock as collateral and a general 
uneasiness has disturbed Investment in this quarter. During all of 
this terrible depression, which has so long existed, while no material 
advances in wages have been made in order to retain heip to maintain 
organization, mills have been compelled to remunerate re beyond the 
returns from their work, and, being forced to operate at a loss to retain 
their labor, the labor cost has found to be materially higher and 
so these enforced reduced hours of work have, in turn, caused many 
operators to seek work in other industries where employment is more 
certain and steady, and thus it appears that, though the mills on an 
average are operating at probably 60 per cent capacity, there is an 
8 searcity of labor for causes above alluded to. 

In reference to prices beyond those sent you, I would r 
refer you to the Textile World Record, of Boston. Mr. Frank Nagle, 
the publisher, has been giving copies of charts for several years, and 
he would be the best authority t I know of to give you reliable 
information in this regard. 

Pardon me for digressing, but when one recalls many facts which 
have come under observation and experience 5 from the possi- 
bility of success in cotton manufacture, and especially in the United 
States, one can but be astonished at the realization of the situation. 
This tremendous industry, the rightful heritage of the Nation and in 
which the South should participate largely, has allowed the price of its 
establishment and maintenance to be almost doubled when compared to 
competing countries by interests insignificant in comparative importance. 
Furthermore, it has allowed conditions to grow up about it which im- 
pairs its success, and all without any evidence of resistance on the part 
of the imposed-on manufacturers or appeal to authorities which guar- 
antee it a fair opportunity. 

The interests largely responsible for the burden of American mills 
have much wealth. This, in turn, has enabled them to become 
important competitors of the very consumers of their own product by 
owning interests in rival mills. influence is so ded as to 


ectfully 


dominate to a degree the textile indu „and in the exercise of their 
infinence they have departed from legi te lines and are regularly 
adding more to the burden of the mills. The high tariff rotecting the 


machinery builders could be so adjusted at least as t. ‘ause them to 


operate along legitimate lines, and this, in turn, would give new impe- 
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tus to that industry by making improvements and reducing cost, and I 
doubt not give them equal business for what they now have, and it 
would be entirely possible, then, to sell some of the machinery abroa 
meeting foreign competition, which has been done only to a very limit 
extent in the recent peat simply because there was a large demand at 
higher prices, this being secured by the tariff. 

America is now demanding a very large variety of machinery for fancy 
goods, laces, trimmings, and special fabrics, which is made on machinery 
manufac abroad almost solely. So far American textile-machine 
builders will not manufacture such machinery, being content with the 
kinds that sbi 7 are building. At the same time the duty applies to 
all textile machinery, and the party with small capital and desiring to 
manufacture the above-named specialties can not afford to pay the duty 
on imported machinery. Europeans manufacture machines that Amer- 
icans do not, and su 1 was needed here to make goods fo 
compete with imported goods on the domestic market. As we will have 
to confine ourselves more and more to domestic trade, if the conditions 
that exist continue, it seems that it would be proper to encourage the 
manufacturers of these things which now we import, because the duty 
on imported machinery is too high. In other words, why keep out 
foreign machinery for the benefit of a limited number of machine 
buliders, when they will adjust themselves to new conditions if they 
have to, and cheaper machinery will require less profit to make fair 
returns on investments and in the end do good to the greatest number of 


people? 
heaper machinery will place this country nearer on a parity with 


foreign competitors and enable us to better compete with them in the 
struggle for foreign trade. Cotton is our atest mony crop, but 
England makes more out of it than we do. Is there anything we get 


from England that we make more out of than England? 

American cotton is adding more to the wealth of England than the 
founders of the Nation ever expected to avoid contributing in taxes. 

I am taking the Miberty of attaching to this a very sensible circular 
concerning mill depression, 


Respectfully, G. Gunny JORDAN. 
[Weekly Financial Review. The Bache Review. Vol. 17. New York, 
July 8, 1911. No. 2. The Review is sent on application to those 


interested for a reasonable time without charge. ose desiring to 
receive it thereafter regularly may subscribe, paying postage only, 
namely, 52 cents per annum, It is, however, sent each week, without 
charge, to customers requesting it. J. S. Bache & Co., bankers, New 
ork. 
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For the week beginning with July 3, 17,000,000 spindles out of a 
total of 28,000,000 in the United States had stop turning. This 
cotton-manufacturing business is perhaps the most despondent of any 
class in the country, and its depression has been growing for nearly two 
years. The man at the other end, the consumer, refusing to buy except 
at the lowest price takes the place in the cotton trade of the Interstate 
Commerce Commission in the railroad business forbidding rates to be 
raised. The laborer, for instance, who buys overalls will not pay over 
50 cents a piece for them—has not paid more for a long time. These 
overalls are made of the 2.40-weight denim. It takes 40 yards of denim 
to make a dozen overalls, The mills sell this at 
SOS CRO TS RT PAI occa ae a ee ee nee hae $4.00 
Tt) Coste to mann iactores e i oe ree years 1.30 


5. 30 
The manufacturer sells to the dealer for 5. 50 


If the retailer sells to the laborer at 50 cents, he gets $6 for his 
dozen; but this 50 cents profit is not net, use insurance, freight, 
store expense, etc., almost, if not entirely, eat up the 50 cents. 

And the mill comes out with an equally close margin on its 10 cents 
per yard. At that figure, with the cotton price as it is now, there is 
absolutely no profit. Some mills have cut to 99, but it is only to get 
out of the goods they have and close down. We have seen the follow- 
ing from one of the mills to its traveling man: 

‘At this PEOR we have before us a telegram from a cotton man, 
offering strict middling at 15}. If you can tell us how any mill can 
make a first-class 2.40 denim such as we are produc out of cotton 
at this price and sell it for 9} cents without showing a loss that spells 
ruination, we would like to hear from you.” 

The country's cotton-mill operations are curtailed about 60 
The business that is done, except in a few specialties, is without a 
dollar of profit. Money and labor wash back and forth, but there are no 
earnings. The worst of it is that the look ahead is not cheering. 
Stocks may be reduced by shutdowns, and these 55 are drastic, 
because at no time ever before in this business has there so much 
machinery idle. But low prices for cotton in the future—the big cotton 
crop which seems to be coming will not help, because goods prices will 
5 5 1 05 be lowered and the mills still be deprived of the margin of 
profit. 


r cent, 


{From G. Gunby Jordan, Columbus, Ga.] 
Pounds goods produced, 


Pounds, 
199889 ————äe 22 — 5, 808, 482 
1900-10 — ᷑—— ——..ĩ —— —— 85,819,828 
1910441 — — ou — — «85, 855, 024 
tali œm ᷑ĩᷣĩ̃—2k — 8 — 16, 982, 43 
Yearly average, $56,608.11. N 
Value goods sold. 
1909. — — — + — — $2, 007, 869. 22 
1 — —— — — 1.977, 008. 57 
II ; — —— 1.757, 409. 44 
e tee ee. —— — — 5. 722, 282. 23 
Yearly average, 51,907, 427.41. 
Cost of dyestuffe and chemicals. 
1908-9 — — — — —— — $66, 051. 69 
SUNS 1 SEES ERS BS PRES ISS ES RAE GEREN i CERT 
i STS „P a (Ot OA 
Weir. 8 aoa nner Lek, OAS OS 


Yearly average, $61,814.97. 
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Prices appearing in Journal of Commerce. 
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Spot cotton, middling uplands .... 
. 5 5 


Yarns 
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Southern single hard twist: 
DDD 0 pne bap eeh dun daansReh 4 
eee soccer S IAEE RA 13} 
On July 5, 1911 : Freight rates on cotton piece ds from Liverpool 


to Shanghai, 45 shillings per 40 cubic feet, say $11 pr ton. 

Freight rates on cotton piece goods from New York to Shanghai, 50 
cents per 100 ponds if they are shipped in bales; if they are shipped 
in cases, 30 shillings per 40 cubic feet. 

Forty eubie feet in shipping circles, as you no doubt know, is the 
measurement ton, the steamship companies having the option of quoting 
ocean freight rates per measurement ton of 40 cubic feet or weight ton 
of 2,240 pounds, according to the class of goods handled. 

Mr, UNDERWOOD. Mr. Chairman, I understand that on 
this side we are 4 hours and 15 minutes ahead in the consump- 
tion of time, and I will ask the gentleman from New York if 
he will now even up the time to some extent? 

Mr. PAYNE. Mr. Chairman, I yield one hour to the gentle- 
man from Tennessee [Mr. AUSTIN]. 

Mr. AUSTIN. Mr. Chairman, I believe that all serious, 
‘thoughtful American citizens who are interested in the devel- 
opment and prosperity of their country are fast reaching the 
conclusion that political parties should no longer make a politi- 
eal football of the tariff, which affects every. manufacturing 
plant and every wage earner in the Republic. We should re- 
moye it from the sole consideration of a Congress composed of 
a membership of two-thirds of lawyers. The present bill and 
report is signed by 14 lawyers, 10 of whom never served a day 
on the Ways and Means Committee before this special session 
was called. 

How many of the lawyers in this legislative body ever had 
a day’s practical experience in the management of a manu- 
facturing plant? How many of the men who are seeking by 
this proposed ruinous legislation to change our laws that affect 
the wage earners of America ever spent an hour in a cotton 
factory, except to pass through it and look upon its matchless 
machinery or listen to the music made by its operation? 

Are we not fast reaching that point where the American 
people of capital will hesitate, if not refuse, to invest thelr 
hard-earned dollars in manufacturing plants, where legislation 
is to be manipulated and carried forward, not in the interest 
and for the protection of the investment or the wage earners, 
but in the interest of the political fortunes of a party? 

This wonderful region of the Southland, stretching from the 
Potomac to the far-off Rio Grande, no longer believes in a 
tariff for revenue only; it believes in the American protective 
tariff system, under which this country has become the 
richest and most powerful on the face of the earth. [Ap- 
plause on the Republican side.] And I predict that if our 
southern Members do not cease their hostility to the manufac- 
turing interests of the South many of them will soon be retired 
to private life. We were purely an agricultural section prior 
to the Civil War. Cotton was king. The labor of the South 
was slave labor, but with the passage of the American protective 
tariff laws, especially beginning with the Dingley Act, we have 
gone into our mountains of coal and iron ore, we have invaded 
the broad fields of marble, we have entered our matchless 
forests of undeveloped hardwood, and we are now annually 
producing more from our manufacturing plants than we are 
from our farms by $90,000,000. [Applause.] 

Mr. SHACKLEFORD. I would like to ask the gentleman a 
question. 

Mr. AUSTIN. I will yield. 

Mr, SHACKLEFORD. I would like to ask the gentleman if, 
under the statement he has made, the southern farmer ought not 
to have some consideration at the hands of the southern Repre- 
sentative, rather than the manufacturer? 

Mr. AUSTIN. Yes; I will stand for the southern farmer, and 
when I plead here for the southern cotton manufacturer, with 
more than 850 mills, employing 200,000 operatives, I am stand- 
ing for a local cash market for the produce of the southern 
farmer. [Applause.] And in this connection I will further add 
that the high price the southern farmer receives for his cotton 
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as a result of the establishment of these southern mills proves 
conclusively that the farmers of the South are vitally interested 
in the measure now under consideration. 

You can not injure or strike down the sonthern cotton mills 
without doing the greatest possible injury to every cotton 
planter in the South. It seems idle to discuss a bill that has 
absolutely no hope of becoming a law. I know that a political 
caucus made up of 150 lawyers on a bill reported by 14 lawyers 
will pass this body without a single amendment, and you may be 
so fortunate in the other end of the Capitol as to make a com- 
bination there as in the case of the woolen schedule; but there 
is in the White House a President with wisdom and patriotism 
and backbone enough to prevent you from destroying American 
interests and American manufacturing plants and reducing the 
wages of the American workingmen. [Applause on the Repub- 
lican side.] : 

Mr. GARRETT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN (Mr. Hert). Does the gentleman yield? 

Mr. AUSTIN. Certainly. 

Mr. GARRETT. The gentleman thinks that this biil has no 
chance of becoming a law? 

Mr. AUSTIN. Absolutely none; and I glory in the fact that 
we have a President who firmly believes no tariff bill should 
receive his approval until a Tariff Board thoroughly studies 
and considers and reports upon the question of the difference in 
the cost of production here and abroad. [Applause on the 
Republican side.] 

Mr. GARRETT. Yes. Has the gentleman that statement in 
writing? [Laughter.] 

Mr. AUSTIN. No; but being the gentleman’s colleague from 
the volunteer State of Tennessee, I hope he will take my verbal 
statement for it. 

Mr. GARRETT, Well, I will take any statement the gentle 
man would make, and therefore I ask if the President has made 
that statement? 

Mr. AUSTIN. If the gentleman has any doubts about what 
IT say, let him and his colleagues on that side send one of their 
pop-gun tariff bills to the other end of the Avenue and see 
what becomes of it. 

Mr. GARRETT. Of course that is a very courteous way of 
answering my question—— 

Mr. AUSTIN. I think it is pretty generally understood; it 
was so published in the local press; it is talked in the cloak- 
rooms and published throughout the United States that the 
Vresident will do his full duty when one of these tariff bills, 
prepared without thorough consideration and in the absence of 
information that we ought to have, reaches him, if it ever does, 

Mr. GARRETT. Yes; and it has also been stated, of course, 
in the newspapers that the President had not made that state- 
ment. 

Mr. AUSTIN. Well, try him out on the proposition: 

Mr. GARRETT. Well, that is precisely what is going to be 
done. 

Mr. AUSTIN. I am certainly glad to hear it. I would be 
delighted to see your bills go to the White House and be vetoed 
by that great President, so that we may make an issue in this 
country of whether we will maintain the American protective 
tariff system or pass your tariff-for-revenue bills, which do not 
mean protection for our manufacturers and the wage earners. 
[Applause on the Republican side.] 

Had our friends on the other side of this Chamber passed the 
reciprocity bill, provided an increased pension for the hundreds 
of thousands of deserving heroes who saved the Republic, and 
who are passing away at the rate of 100 per day, and enacted 
a law for the restriction of undesirable foreign immigration, 
they would have swept this country and the opening of cam- 
paign headquarters would have been unnecessary. This is espe- 
cially true if you would have placed at the head of your ticket 
that great man who presides with dignity and impartiality over 
this body as your candidate. [Applause.] 

Mr. RUCKER of Missouri. Mr. Chairman, does the gentle- 
man from Tennessee have reference now to the present occu- 
pant of the chair, the distinguished gentleman from Alabama 
[Mr. HEFLIN]? 

Mr. AUSTIN. Oh, I intended to put up the present occupant 
of the chair as the running mate to the gentleman from Mis- 
souri, Speaker CLARK. [Applause.] 

Mr. Chairman, every effort made on the part of the ma- 
jority of this House in the way of tearing up and unsettling 
the business conditions of this country in passing tariff bills 
in the absence of reports from the Tariff Commission means 
loss of the good will and confidence on the part of the country, 
placed with the Democratic Party at the last November election, 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 
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Mrr: AUSTIN. Oh, Mr. Chairman, I will let the gentleman 
from IIlinois discuss all. off these: questions: with his colleague 
from Hlinois [Mr. Mann],. I must hurry one, I must decline: 
to yield. 

The CHAIRMAN. The gentleman: from Tennessee deelines 
to yield. 


Mr. AUSTIN. Mr: Chairman, this country has never been as 


prosherous ast Has during the last 12 months ending with June 
30, under the operations of the much- abused Payne-Aldrich tariff 
law. The year closing om the 30th of June showed a surplus of 
547. 240,460.23 jn the National Treasury, S1, 800,000,000 of cash 
imthe-vaults-of'the Treasury, and over S2, 057,000,000 in exports. 
The nmount of money now in the Treasury of the United States 
is: the: largest sum ever held there: under any administration, 
and the comptroller's reports show 51, 478,140,975 reserves in 
7,277 national banks, being 5121, 870,815 more than required by 
law. Onr- exports- last year exceeded the previous year- by 
§313.000,000. 

The largest amount of exports known in tlie History of our 
land, and vet, with prnetieally all mills running, with our busi- 
ness growing by leaps and bounds, here we have the opposition 
party, through a caucns, attempting to tear asunder. the sched- 
ules of the tariff, disturb, halt, and injure business: What is 
the purpose of this bill? Do we need any more revenue for the 
National’ Treasury when we have a surplus of more than 
847.000,00 ? The only: effect that this bill will bring about in 
this country is this: It will increase the sale of foreign- made 
goods: in Ameri¢a: So the Democratic Party is committed in 
this bill to an increase of the imports or sales in this country 
of cotton goods: made by our competitors in Europe and’ Japan. 
There are 850 cotton mills in the South, and every Member on 
that side from Dixie who votes for this bill votes to take from 
the cotton manufacturers of the South in annual sales, in my 
judgment; 5100,000,000, if not 5200,000,000, worth of cotton 
goods. What does this bill propose to do? To reduce the pres- 
ent duties from 48 to 21 per cent, lower than they were under 
the Wilson tariff bill, that closed down hundreds of cotton 
mills and turned loose in the streets a great army of American 
Wage earners, living at the soup houses conducted by public 
charity; What were our cotton exports last year?’ Why are 
many of the southern cotton mills to-day idle or running on 
reduced time? We exported last year in American cotton 
goods to the value of $83,397,097. What is the value of foreign 
cotton goods imported from abroad last year? Sixty-seven mil - 
lion nine hundred and forty-eight thousand five hundred and 
ninety-three dollars: We imported more than we exported; 
$35,551,496 worth, and here comes the opposition party, com- 
posed of a majority of the Representatives from the Southern 
States, that are manufacturing more than half the American 
output of cotton goods, and they propose to increase. the amount 
of goods that we buy from foreign countries. I would be untrue 
to the people of the South—the people I love—to the land of 
my birth, if I did not enter my solemn protest against this un- 
wise, unjust, and unfair legislation. Why; Mr. Chairman, in 
1906 we sold to the Chinese people alone $29,814,000 worth of 
American-made cotton goods, largely madè in southern mills: 
How many dollars’ worth did we sell last year? Five million 
eight hundred and forty-seven thousand dollars. We lost in our 
cotton trade in this one country alone in the Orient $23,967,000. 
How did we lose it? Why, we lost that trade because that 
wonderful people of Japan are now our competitors in the man- 
ufacture and sale of cotton goods in the Orient, and their mills 
are the best equipped made in the Bnglish workshops, and 
their labor the cheapest on the face of this earth—10 cents for 
boys and girls, 15 cents for women; and 22 cents for men per 
dày: 

Mr. RUCKER: of Colorado. Will the gentleman yield? 

Mr. AUSTIN. In a moment. They have not only driven the 
southern cotton mills from their best eastern market, but they, 
have actually driven the English: manufacturers of cotton goods 
from many portions of the Chinese Empire. The labor scale of 
wages in England is lower than here and far lower in Japan 
than in England or Germany or France or Belgium. 

Mr. RUCKER. of Colorado. The gentleman has spoken of the 
great interest that he has-in the southern farmer and the south- 
ern cotton grower. Is it not a fact that most of this cotton that 
is. manufactured in China and Japan comes from the Southern 
States? 


Mr. AUSTIN. Why, certainly; we sell to the Japanese a 


portion of their supply of ra cotton and then they make it into 
the finished article, and not only take from our southern mills. 
their far eastern market, but even invade: the Pacifie States: 
I stated a few minutes ago that in 1906 we were selling in China 
more than $29,000,000 worth of cotton goods made in the south- 
ern cotton mills, and that since the Japanese people haye gone 


into the manufacture of cotton goods they have driven us from 
that market until our sales have fallen from $29,000,000 to 
$5,000,000 a year. 

Mr. RUCKER of Colorado. One more question, and that is, 
Is not it true that thougli the cotton manufacturers are deprived 
of the benefit} the farmers do get the benefit of it? Is not that 
true 2. 

Mr: AUSquN. Oh, no. You. shut down a cotton mill in a 
southern town er run it on half time and its operatives do not 
purchase as many goods from the merchant! or as much produce 
from the farmer. 

Mr. KENDALL. Ifthe gentleman will permit; is not the most 
important fact in connection with what you have stated! this, 
that in losing our market in China for manufactured cotton we 
have deprived. the American workman of the opportunity to earn 
wages in the manufacture of that commodity? 

Mr. AUSTIN: Most assuredly. 

Now, gentlemen, let me call your attention to another matter. 
Take this report submitted by the Ways and Means Committee 
and notice how the importations or sale of cotton goods from 
Japan in America: have increased in the last two years. 

J want to say that the importation: on the Pacific coast of 
Japanese-made cotton goods increased from 810,470 in 1890 to 
$71,066 in 1900, and last year they went to $292,951, and if this 
bill should become a law there is not a cotton mill in a single 
Sunthern State that will ever sell a yard of calleo on the Pacifie 
coast or in the far western States in competition with calico 
made in the mills of Japan. 8 

Mr. GARRETT. Will it be agreeable for the gentleman to 
yield? 

Mr. AUSTIN. Gladly. 

Mr. GARRETT. The gentlemam laid down a proposition 
awhile ago, and, I understand, took his ground purely on the: 
Republican, platform in the difference of the cost of production: 
here and abroad. 

Mr. AUSTIN. With, a reasonable: profit for the man who: 
invests his money and takes his chances. 

Mr. GARRETT. I meant really to give the advantage of 
cutting out the reasonable profit 

Mr. AUSTIN. No sane man will engage in the manufacturing: 
business without it. 

Mr. GARRETT. I do not think so myself. Now, let me ask 
the: gentleman that if we were making up a tariff bill based 
on that, what basis of production wonld the gentleman use? 

Mr. AUSTIN. I would do this: I am so intense an Ameri- 
can 

Mr. GARRETT.. Tou would take the lowest? 

Mr. AUSTIN. I would manufacture everything in America 
that could. be made here and never buy a dollar's worth of any- 
thing from a foreign workshop and made by a foreign mechanie 
when I had one at home to trade with. [Applause on the 
Republican side.] 

Mr. GARRETT... That is a thoroughly logical answer. If IL 
were a protectionist, I would do that. But the gentleman 
awhile-ago planted himself ona: different proposition, that is; of 
making: up a tariff bill based on: the difference in the cost of 
production here and abroad, and I: simply wanted to ask the 
gentleman what he would take as the basis of cost: of produc- 
tion abroad. Would he take Japan, England, or Germany? 

Mr. AUSTIN. I will answer the gentieman if he will content 
himself. I would not take, as you have done, a single expert: I 
would prefer what the President of the United States prefers) 
and what the Republican Party prefers; and what the manu- 
facturers of this country prefer, namely, a) Tariff Board com- 
posed of able men, such as the present one, with three Repub- 
licans and two Democrats, and I would put them to work. They 
are at work now, and if that. side will possess its soul in pa- 
tience and not be in such a- hurry to do something whether it 
ieee or unwise, it would get all of that information in De- 
cember.. 

Now, inasmuch as L haye been interrupted so much, please let 
me go along: 

Mr. GARRETT. The gentleman really, then, does not care to 
answer the question I asked? 

Mr. AUSTIN. I think I have answered it. 

Mr. GARRETT. Might I not put it again in order to give 
the gentleman another guess? 

Mr. AUSTIN. Go on: If it will please my colleague, I will 
take: pleasure in making him happy. 

Mr. GARRETT.. What would the gentleman take as the basis 
in the cost of production here and abroad? Would the gentle- 
man take the highest known or the lowest known cost? Would 
he go into and investigate the various manufactories abroad 
and take into consideration the ability of the superintendents, 
the ability of labor, and all that, or just what would the gen- 
tleman do? 
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Mr. AUSTIN. 
Mr. GARRETT. Yes. 
Mr. AUSTIN. If the gentleman will sit down now, I will 


Is the gentleman, through? 


answer him. [Laughter.] 4 

Mr. GARRETT. Of course, if I can be answered by the 
gentleman by sitting down, I will sit down. [Laughter.] 

Mr. AUSTIN. I am very much like my colleague. What 
both of us absolutely know about a complete tariff bill and 
how in every manner it affects every industry in a multitude 
of ways would fill an immense volume; so that if I were re- 
sponsible for the enactment of tariff legislation I would turn 
over the investigation of those subjects to a board of able, im- 
partial men, who had the interests of this country always in 
mind, and not the interests of a foreign country, and I would 
fix the duties so high that the foreign manufacturers could not 
come here and deprive the Tennessee manufacturers of the 
American market. [Applause on the Republican side.] 

Mr. GARRETT. May I get up now? [Laughter.] 

Mr. AUSTIN. I prefer finishing my speech now. If that 
answer is not satisfactory to the gentleman I can not make 
it so. 

Mr. FOWLER rose. 

Mr. AUSTIN. Now, Mr. Fowrrn, I am not going to yield to 
you, so that you need not get up. [Laughter.] I yielded to 
my colleague because he is a Tennesseean. I never say “No” 
to a gentleman from that State. 

Mr. BOWMAN. Before the gentleman leaves that point, as 
to the present law and the sentiment of the cotton manufac- 
turers of the South, I would like to ask the gentleman if he 
knows what effect the consideration of the cotton schedule is 
now haying on the coal mines of the South, and also upon the 
manufacturers who are making cotton machinery? 

Mr. AUSTIN. It not only has its effect on the maker of 
cotton-mill machinery, the farmer, and on the merchant, and 
on the railroad company that transports the fuel and raw mate- 
rial and the finished product, but it also has its effect, of course, 
on every miner and mine operator that has to supply the fuel 
to run the plants at their full capacity. 

Mr. BOWMAN. Does the gentleman know that the mines 
in the South are running only one or two days in a week, 
largely because they can not get orders from these cotton mills 
in the South? 

Mr. AUSTIN. Many of them are running on short time. If 
Congress would adjourn and leave the tariff question alone 
and permit business men to go forward, there would be an era 
of prosperity all over the land that would be a marvel to every 
person in America, as well as the people across the sea. 

Now, let me see what effect this will have on the South. 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Tennessee yield? 

Mr. FOWLER. Mr. Chairman, I would like to ask the gentle- 
man one question, and one question only. 

Mr. AUSTIN. Put your question, and I will answer. 

Mr. FOWLER. I would like to ask the gentleman if a former 
Congress did not appoint a commission for the purpose of 
investigating the cost of wood pulp in this country and in Canada, 
and whether it did not make a report that the cost in Canada 
was about $2 a ton less than in this country? And I want to 
know further if the Tariff Commission has not made an inves- 
tigation of the same subject and if it has not made a report 
on it as costing $4 a ton more here than in Canada? And, if so, 
I want to ask the gentleman how reliable the reports of the 
Tariff Board are going to be? 

Mr. AUSTIN. I want to say to my good-natured friend from 
Tilinois that I am endeavoring to discuss this cotton sched- 
ule; but the man in this House of all men who under- 
stands the wood-pulp and paper business as no man in the 
world understands it is the gentleman’s colleague just across 
the aisle, Mr. Mann, and I respectfully refer the gentleman to 
him for an answer to his question. [Applause on the Repub- 
lican side.] 

Now, Mr. Chairman, there is an organization in the Southern 
States known as the American Cotton Manufacturers’ Associa- 
tion. It has a committee on tariff legislation. R. M. Miller, jr., 
of Charlotte, N. C., is its chairman. If there are any Members 
present now from these various States I would esteem it as a 
favor if they would indicate the politics of these gentlemen 
who compose the committee as we go along. 

Mr. PAGE. If the gentleman will allow me, I will fix the 
politics of the first. He is a Republican. [Laughter on the 
Democratic side.] 

Mr. AUSTIN. Well, I talked with one of the gentleman’s 
colleagues from North Carolina this morning, and he told me 
he thought Mr. Miller was a Democrat, because he knew he had 
voted for him every time he was a candidate for Congress. The 


next member of that committee is A. H. Bahnson, from Vir- 
ginia. Is there anybody here from Virginia? If not, they are 
missing a mighty good speech. [Laughter.] The next is D. Y, 
Cooper, of North Carolina. What is he, Mr. PAGE? 

Mr. PAGE. He is a Democrat. 

Mr. AUSTIN. The next is Stuart W. Cramer, of North 
Carolina. Does the gentleman know his politics? 

Mr. PAGE. I am inclined to think he is a Republican. 

Mr. HILL. Mr. Chairman, if the gentleman will pardon me, 
I am inclined to think it does not make any difference what 
their politics now may be. They will all be Republicans after 
this bill passes, if this should pass. [Laughter and applause on 
the Republican side.] x 

Mr. AUSTIN. The next is James D. Hammett, of South Caro- 
lina. Then come J. H. Morgan, of South Carolina; Charles D. 
Tuller, of Georgia; Scott Maxwell, of Alabama; T. L. Wain- 
wright, of Mississippi; A. W. McLellan, of Louisiana; T; C. 
Saunders, of Texas; Col. L. D. Tyson; of Tennessee, whom I 
know to be a true and tried Democrat; and, lastly, Paul T. 
Marrs, of Kentucky. 

This organization, representing 850 southern cotton mills, 
with an output in valuation of about $300,000,000, and giving 
employment to 200,000 people who are aiding in the support of 
1,000,000 people, asked Democratic members of the Ways and 
Means Committee of this House, all 14 of whom are lawyers, to 
give them a day in court and a hearing, in order that they might 
present their side of this important question affecting their 
present, their future, their families, their invested millions, and 
their great army of deserving employees; but not a day, an 
hour, or a minute was given to them in the way of a personal 
hearing. Name 850 men or organizations doing more for the 
development, growth, and prosperity of the South than the men 
who represent the cotton-manufacturing interests of the States 
south of the Potomac River. They were not given a day, and 
yet they assured the chairman of the Ways and Means Commit- 
tee that conditions had changed since the hearing before the 
Republican Ways and Means Committee of the Sixty-first Con- 


gress. 

I telegraphed Mr. Miller, the chairman of that committee, to 
know what effect this bill would have on the southern cotton 
mills, and here is his reply: 


Cc . N 
Hon. R. W. AUSTIN, HARLOTTE, N. C., July 31. 


Washington, D. C.. 


In reply to your message, the best that I can figure, to meet the re- 
duction in the proposed tariff on cotton yarns and cloth, it will require 
a cut of somewhere between 25 and 50 per cent in wages of our mill 


operatives, 
R. A, MILLER, Tr. 


If there were $50 cotton-mill men here in conyention, or if 
they were making laws in this House, what would you think of 
their fairness if they framed up a bill affecting every one of the 
150 lawyers on that side of this Chamber, including the 14 
lawyers on the Ways and Means Committee, without giving you 
a hearing, if the measure of legislation that they were going to 
enact meant everything to you in the practice of your profes- 
sion? Would you not rebel at the idea of 850 men unacquainted 
with your profession and its needs passing laws vitally affecting 
you and yours without giving you a moment to be heard? Yet 
that is what you are doing here. You have raised your hands 
against the interests of the cotton-mill men of this land, and in 
order to carry out a political advantage, as you imagine, you 
are going to attempt to crucify them and their interests and the 
people that they employ. 

Mr. GARRETT, Will the gentleman yield? 

Mr. AUSTIN. I would prefer getting a little further along 
just now. Later on, perhaps, I can yield. 

Mr, GARRETT. I would be yery glad to ask the gentleman 
a question now, if he will yield. : 

Mr. AUSTIN. If the gentleman will really. consult my con- 
venice and pleasure about it, I would prefer yielding a little 
ater on. 

Mr. GARRETT. Certainly. 

Mr. AUSTIN, Last year we produced in this country 
in the Southern States—11,965,962 bales of cotton. We produced 
60 per cent of the entire world’s output of cotton, and we are 
manufacturing to-day one-third. What else are we doing? We 
are shipping cotton across the Atlantic and Pacific Oceans to 
England, Germany, Japan, and other foreign countries, where 
it is made up into the finished article, rushed back to America 
and sold after paying a tariff duty of 48 per cent, which, I 
believe, is the average in the Payne-Aldrich bill, and we bought 
last year of those goods, upon which we paid the freight both 
ways and for which we left our money in foreign lands, to be 
paid to foreign working people, $67,000,000. If I had my way, 
I would not send a dollar of American money to any foreign 
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country if there was g cotton mill in Tennessee or North Caro- 
lina that could supply me. [Applause.] 

Two-thirds of our cotton crop is sold abroad. We shouid by 
legislation in this country build up the cotton industry until we 
used practically our entire cotton crop and supplied the world 
with cotton goods. Here is Great Britain. Its exports in cot- 
tons last year were $558,269,108. Although we produced 60 
per cent of the raw material of the world, our exports of 
cotton manufactured goods last year were only $33,397,097. 
Germany, which does not produce a bale of cotton, and must 
look to us or some other foreign country for her mill supplies, 
exported $95,524,870. : 

Take Japan. At one time we supplied that country. Their 
cotton exports last year amounted to $29,260,000—almost equal 
to that of our own. 

Read the statistics contained in this report and what is the 
story? Our exports have fallen off in four or five years one- 
half; we only increased them to any extent to Chile, Canada, 
and the Philippine Islands; and yet our greatest increase, 
$1,800,000 in the Philippine Islands, and you want to turn those 
islands loose so that we would have no trade advantage there. 
Then Japan, with her cheap cotton goods, would take that 
market away from us almost in a day. Why, the cotton manu- 
facturers of Lancashire, England, had a monopoly a few years 
ago in the cotton yarns in certain parts of China. Japan was 
not in the market, but to-day they have actually driven our 
strongest and most successful European competitor out of that 
market. 

Now, gentlemen, look at this Southland of ours. None of us 
fall to feel an interest in everything that attaches to and 
affects its material growth and development. If we are to keep 
these 850 mills busy, if we are to continue to develop, to ex- 
pand our manufacturing interests in cotton lines, then we must 
reserve the entire American market—the best market in all this 
world—for the American cotton mills and operatives, and we 
must invade the foreign market with our own merchant yessels— 
put to good use the great Panama Canal when completed. We 
are far from getting what we are entitled to in South America, 
for we should own the markets of that continent. We have been 
practically driven out of China, and now will Japan next force 
us to give up Mexico and the South American countries border- 
ing on the Pacific? You do not even attempt to secure any- 
thing in the way of new markets for our cotton manufacturers 
in exchange for reducing the tariff duties and permitting the 
increase’ in the sale of foreign cotton goods here. You get 
absolutely nothing in return. 

Mr. RANDELL of Texas. Will the gentleman yield? 

Mr. AUSTIN. Yes. 

Mr. RANDELL of Texas. I want to ask the gentleman if he 


attributes the loss of trade in China, such as it is, to the lack 


of a protective tariff in the United States, and if he does, will 
he tell us how the tariff on the manufactures in this country, 
on imports, would help the market in China for American 
manufacturers? 

Mr. AUSTIN. I will ask the gentleman how he expects to 
help us at home or abroad by reducing the tariff duties 27 per 
cent and flooding our country with the cheap, pauper-made 
goods of Europe and Japan? 

Mr. RANDELL of Texas. I will answer in this way. We 
have at present a prohibitive tariff, and the bill suggested by 
the committee and pending before the House is, in our opinion, 
a revenue bill, or if a tariff, not prohibitive. I do not under- 
stand how the question of a tariff on imports to this country 
ean be used in any way to affect the trade in China. 

Mr. AUSTIN. The gentleman talks about the revenue feat- 
ures of this bill and protective duties. I understood the chair- 
man of the Ways and Means Committee, Mr. UNDERWOOD of 
Alabama, to state that there was no protection in this bill. 

Mr. RANDELL of Texas. The gentleman stated that it was 
a bill with protection only incidentally. 

Mr. AUSTIN. I will answer the gentleman if he will permit 
me to do it in my own way. 

Mr. RANDELL of Texas. Yes; I want to know how a tariff 
on importations into this country will open up the markets of 
China? 

Mr. AUSTIN. Now, here are over 90,000,000 of people, the 
most extravagant, the most wasteful, the greatest consumers 
in the world. All admit it is the best market in the world I 
would frame a tariff bill that would keep forever this market 
for the American cotton-mill men. You bring a bill in here 
that takes a part of this market away from our mills and turns 
it over to our foreign competitors. The chairman of your com- 
mittee, in reporting the bill, estimates it will increase the sale 
of foreign cotton goods in this country $13,000,000 per annum, 
and able and experienced cotton-mill men say these sales will 
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be nearer $100,000,000 than $13,000,000, We can only maintain 
our mills by preserving our market for our own people. I doubt 
whether the time will eyer come when we can successfully com- 
pete in China with the cheap Japanese labor unless the Demo- 
cratic Party should come into complete power—which Heaven 
forbid—and puts such bills as this through, and then we could 
only haye a part of any market by putting our standard of 
wages down, down, down to the level of that of the cheap 
labor of Japan, 

Mr. JAMES. Will the gentleman yield? 

Mr. AUSTIN. I could not resist the coming Senator from the 
blue-grass State of Kentucky. [Laughter.] 

Mr. JAMES. I am much obliged to the gentleman. The 
question I desire to ask is, if his statement is one by which he 
would regulate the affairs of the Government—that is, that the 
tariff should be so high that it will keep out all importations— 
br would we get the revenue sufficient to run the Govern- 
ment 

Mr. AUSTIN. I would stand here for the same thing that 
pe gentleman stands for—an internal-reyenue and an income 

b 

Mr. JAMES. Mr. Chairman, I am in accord with the gentle- 
man’s idea of an income tax, but that would not raise the reye- 
nue sufficient to run the Government—where would we get the 
reyenue necessary to defray the expenses of the Government? 

Mr. AUSTIN. I would find a way that would not ruin the 
great manufacturing industries of the country or reduce the 
wages of our laboring people. [Applause on the Republican 
side.] If there are not enough wise and patriotic statesmen in 
Congress to bring about that kind of a result, they ought to re- 
sign and go home. 

Mr. JAMES. If the position of the gentleman is correct 
that no goods ought to be imported into this country—why cavil 
about the rate or the duty? Why not pass a law providing that 
nothing shall be imported here at all? 

Mr. AUSTIN. I would cast a thousand votes, if necessary, to 
make the duties high enough on articles we can successfully pro- 
duce here that would give our mills and workingmen a chance 
to supply every want of the American consumer. America is 
good enough for me, and my choice and preference is for Ameri- 
can goods, made in American workshops by American laboring 
men. I would rather pay something more for goods than to 
send the money out of my country to build up foreign lands and 
pay foreign labor at the expense of our own. 

Mr. JAMES. Then the gentleman would rewrite the Repub- 
lican platform, which declares that the tariff shall be the dif- 
ference between the cost of production here and abroad, together 
with a reasonable profit to the manufacturer. The gentleman 
would write in its stead a provision that no goods shall be im- 
ported into the United States at all. 

Mr. AUSTIN. None that can be produced here. Yes, I would 
write that kind of a platform. 

Mr. JAMES. Well, the Republican platform ought to be 
rewritten then. 

Mr. AUSTIN, Iam mighty glad to know that the gentleman 
from Kentucky reads the Republican platform. There is hope 
for him yet. 

Mr. Chairman, while discussing the tariff there has been some 
criticism on the floor of this House about the creation of the 
Tariff Board. I want to say, in-justice to the gentleman who 
heads the Ways and Means Committee, Mr. Unprrwoop, of Ala- 
bama, that he never did a wiser or a more patriotic thing for 
his country than when he recorded his vote in favor of a Tariff 
Board or commission. 

Mr. JAMES. Will the gentleman yield right there? I appre- 
ciate the compliment that he has paid to the chairman of the 
Committee on Ways and Means; but why have a Tariff Board, 
why have that commission, to ascertain the difference in the 
cost of production here and abroad, if the gentleman's position 
is right that nothing ought to be imported here at all? 

Mr. AUSTIN, I have to déal with the untried and unterri- 
fled Democracy on these questions, hence it is not wholly up to 
me. [Laughter.] ` 

Mr. GARRETT. Mr. Chairman, will the gentleman yield to 
me there? 

The CHAIRMAN. Does the gentleman yield? 

Mr. AUSTIN. Certainly. : 

Mr. GARRETT. A little while ago the gentleman referred to 
the absence of hearings. I want to ask the gentleman if there 
has been any change in conditions within the last two years 
with respect to the cotton industry? 

Mr. AUSTIN. All I know is that the American Cotton Manu- 
facturers’ Association, made up of the leading cotton manufac- 
turers of the country, stated in a letter over their signatures to 
Mr. Unperwoop that there had been. 
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Mr. GARRETT. Does not the gentleman know, and does he 
not believe, that the gentleman from New York [Mr. PAYNE] 
stated here when that bill came in that there had been held 
a most elaborate and comprehensive hearing on every schedule 
that had eyer been had? 

Mr. AUSTIN. Why, certainly. The Republican Party never 
attempts to enact legislation affecting the invested capital of this 
country and the wages of our great army of producers without 
giving them all a day in court and a hearing. 

Mr. GARRETT. Precisely so, and that is why I understood 
that the President of the United States denounced the wool 
schedule as being indefensible, because the Republican Party 
had investigated it. Now, let me ask the gentleman, What is 
the change within the last two years? 

Mr. AUSTIN. Well, as I want to go on with my speech, I 
will just pass this publication of the American Cotton Manu- 
facturers’ Association over to the gentleman for his examina- 
tion. 

Mr. PAYNE. O Mr. Chairman, I think the gentleman from 
Tennessee ought to answer all of these questions. It is the only 
evidence of any attempt on that side of the House to get any 
information. [Laughter on the Republican side.] 

Mr. GARRETT. This publication makes no statement of 


change. 

Mr. AUSTIN. There is a statement in that publication, 
issued, as I said, by the leading manufacturers of the South, 
that there had been a great change in the condition of the cot- 
ton manufactures of this country since the public hearings of 
two or three years ago, and they gave that as a reason why they 
wanted a personal hearing, which was denied them. 

Mr. GARRETT. Does not the gentleman know that the Com- 
mittee on Ways and Means gave notice to the gentlemen who 
wrote asking a. hearing that if there was anything new to pre- 
sent that had not been presented to the Payne committee two 
years ago that they would hear them? 

Mr. AUSTIN. In response to that I will publish the corre- 
spondence as a part of my remarks. 

Mr. GARRETT. Could the gentleman give the gist of it 
now? 

Mr. AUSTIN. I should prefer to occupy my time with some- 
thing else, but I will put it in the Recorp as an appendix to my 
speech. I started to say something in reference not only as to 
how the Japanese had driven us out of the markets of the 
Orient but how they are beginning to sell pig iron in this coun- 

. The southern mills are no longer shipping pig iron in 
large quantities to the Pacific coast. Why? Because they are 
purchasing Chinese pig iron made 800 miles in the interior of 
China on the Yangtse River, where they employ Chinamen at 
a dollar a week in American money working 12 hours a day. 
This pig iron is brought to our shores in Japanese vessels. 

Mr. HILL. And if the gentleman will pardon me a moment, 
a gentleman called at my room night before last and told me 
that within 200 miles of this Capital he had just completed 
an order made of Chinese pig iron amounting to several thou- 
sand tons. 

Mr. AUSTIN. Now, the Japanese are driving us from the 
Orient, they have invaded the Pacific coast with their cotton 
goods, and now they are meeting us with cheap Chinese pig 
iron. Our duty on pig iron is $2.50 per ton. They ship it 
8,000 to 10,000 miles to our Pacifie coast towns, pay this duty, 
and sell it at a profit. Last year a cargo of Chinese pig iron 
made in the interior of China was boated down the river, trans- 
ferred to a Japanese vessel, which sailed down the Pacific 
around South America, up the Atlantic Ocean—14,000 miles— 
landed in New York or Brooklyn, paid our duty of $2.50 a ton, 
and they sold it for $2.50 or $3 a ton cheaper than Mr. UNDER- 
woon’s constituents can make pig iron and deliver it to Brook- 
lyn consumers. It costs $10 a ton to make pig iron in the dis- 
trict I represent. It costs $4.50 a ton to ship it to Brooklyn. 
This Chinese pig iron was sold in Brooklyn for $12.50, yet a 
manufacturer stood on that side of the House and told us that 
there is practically no difference in wages or earning capacity, 
and so forth, in this country and in foreign lands. 

Can we make pig iron in this country by paying our labor a 
dollar a week? Can we make cotton goods in the cotton mills 
of the South and pay our girls and boys 10 cents a day and 
grown men and women 20 to 25 cents a day? No. I have lived 
abroad. Did you ever go into a foreign land, not on a flying 
trip or a tour? Have you been in the sections of their great 
cities where the work people live and noticed the sad and un- 
happy condition of the laboring people? I have. God knows it 
was one of the saddest days of my life when I took a stroll in 
a section of a great foreign manufacturing city where the labor- 
ing people live, and yet I heard a man on that side of the House 
the other day appeal for a tariff system in this country similar 


to that of Great Britain. I could not realize the greatness and 
glory of our Republic until I had lived abroad and witnessed 
the unhappy and unfortunate condition of their working people. 
I saw more crippled and deformed, hungry children in one day 
there than I have seen in all my life in this country. I saw the 
bones in their little legs as crooked as a rope of sand and little 
bodies thin, pale, and emaciated, all for the want of something 
to eat. They found on examination that thousands of these 
children entered the public schools in the morning without hav- 
ing a bite to eat before leaving home, One winter, with the 
snow flying and cold, chilly winds sweeping through the streets 
of that city, I saw gray-headed women, 65 to 70 years of age, 
walking the streets hungry—bareheaded and barefooted—sad 
pictures of want, misery, and unhappiness, in a land where 
they have had on their books for many years a “ tariff for reve- 
nue only,” such as our friends on the other side of the Chamber 
are attempting to put through this House. 

There never could be a greater or more effective school to 
teach men the lessons of tariff legislation than to go and remain 
in foreign lands long enough to study the actual condition of the 
laboring people. If you would do this, E would risk my salva- 
tion that there is no man on that side of the Chamber who 
would ever cast a vote to place the American working people 
on the same level as that of the foreign wage earner. 

Ninety-two per cent of the laborers in the cotton mills of 
Massachusetts are of foreign birth—came here for better wages. 
Ninety-eight per cent of those in the southern mills are native 
Americans, Anyone who thinks that with short hours of labor, 
working with the same tools and the same machinery, there is 
something in the American atmosphere that gives our working- 
man more muscle, more capacity, than the man beyond the 
seas is mistaken. Why is it that they make merchant vessels 
and warships cheaper than we do? It is largely a matter of 
labor. Why does not the American workingman in the Ameri- 
ean shipyards do twice or three times as much as the strong- 
armed Scotchman on the banks of the Clyde? Why is it? Why, 
gentlemen, they pay carpenters in Great Britain $1.25 and never 
higher than $1.75 a day. They pay bricklayers and plasterers 
about the same. 

I advised a Scotch carpenter to come to America, and he 
wrote that he earned more wages here at his trade in one week 
than he earned in four weeks in Great Britain. 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. PAYNE. Mr. Chairman, I yield to the gentleman 20 
minutes more. 

Mr. AUSTIN. The gentleman from New York [Mr. PAYNE] 
is as generous as he is handsome. [Laughter.] 

I induced three plumbers to go to San Franelsco. They 
found employment in 2 days, and they wrote back that they 
made more wages in 6 days in America than they made in 25 
days in Great Britain, and they said: 

We are living an entire month on what we made the first week, and 
our profits or savings are our other three weeks’ wages. 

I met at a meeting in Glasgow, where we celebrated the open- 
ing of the Jamestown Exposition, a Scotch mother, who said: 

I ha Ameriea, and 
Nowe 5 es pore 1 9 they are working at Newport 

She said: 


Mr. Ausrix, they are all rous and send me back a certain por- 
tion of their wages month. They make more there in a week 
than they received here In a month. 

We had three American students in the shipbuilding depart- 
ment of the Glasgow University—one from Georgia, one from 
Pennsylvania, and one from the State of Washington. During 
the vacation one of these students secured a place as an appren- 
tice in a shipbuilding yard in order to get practical experience. 
His wages as an apprentice were a shilling, or 24 cents and a 
fraction, a week. Apprentices’ wages are 75 cents a day in the 
railroad shops of my town. He worked alongside of a Scotch 
mechanic who had served a five years’ apprenticeship, and who 
had worked for this firm seven years. That Scotch me- 
chanie was receiving as a skilled mechanic $7 a week during 
the long days of summer and $6 during the short days of winter. 
He said, “I am supporting myself, wife, and 11 children on 
those wages.” The same mechanic at Newport News receives 
$25 a week. And yet, in the debate on the woolen schedule, we 
were told here that there was practically no difference in the 
standard of wages and earning capacity and output, and so 
forth, of American and foreign workingmen. 

I went into one of the largest hotels in Europe. In that 
country not only do the men work at low wages, but every 
member of the family must work—women and children. The 
little girls deliver the morning papers in the great cities. They 
deliver the milk and baker’s supplies. They all work. There 
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stood behind the counter of that hotel, the third largest in a 
city with almost a million population, a young girl who was 
clerk. She kept the books, assigned the guests to the rooms, 
and she told me her hours of labor were from 8.30 in the 
morning until midnight. She said, “When we have a public 
function or a banquet in this hotel I retire at 2 o’clock in the 


morning.” Her wages were $150 a year. 

In my town, the best town in America—Knoxville, Tenn.— 
with 80,000 people, the leading hotel there has two men doing 
the work that this one girl does across the ocean, and they pay 
these two men more for a month’s work than that girl is paid 
for 12 months’ work. And yet Members tell us that conditions 
are such that we can compete in the markets of the world 
with the poorer-paid and half-starved workingmen in Europe 
and the Orient, It is not true. [Applause on the Republican 
side.] 

Mr. REDFIELD. Mr. Chairman, will the gentleman yield? 

Mr. BARTHOLDT. Will my friend from Tennessee allow me 
to make a contribution to his chapter of experiences? 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Missouri? 

Mr. AUSTIN. With pleasure. 

Mr. BARTHOLDT. Last year I came to a little town in the 
central part of Germany and found an advertisement in one of 
the papers to this “effect: “Wanted, a carpenter; wages, 29 
pfennigs an hour.” That is German pfennigs, one-quarter of an 
American cent. Twenty-nine pfennigs an hour! That means 
74 cents an hour; while our carpenters are on strike now in 
several large cities of the country, demanding 60 cents an hour, 
which is nearly eight times as much as that advertisement. And 
that advertisement must have offered exceptionally large wages 
in order to secure a man quickly; at least, that was my sup- 

sition. 
perhen I went into a metal factory there, and learned that the 
metal workers employed there were receiving from 8 to 10 
marks a week, which is from $2 to $2.50, while American labor- 
ing men employed in the same industry are receiving for the 
same work, but working fewer hours, from ten to fifteen dollars 
a week. 

Mr. AUSTIN. I thank the gentleman from Missouri. Now, I 
will yield to the genial Member from New York [Mr. REDFIELD]. 

Mr. REDFIELD. I am particularly interested in what my 
valued friend from Tennessee said about the shipyard at New- 
port News. I am particularly glad that he mentioned the high 
wages that are paid at Newport News, because the general 
manager of the Newport News Shipbuilding & Dry Dock Co. 
told me within two years that he could build war ships there 
as cheaply as any yard in Europe. [Applause on the Demo- 
cratic side.] 

Mr. AUSTIN. He said he could; but the fact is they are not 
building ships at Newport News or anywhere else in America 
as cheaply as they are in Europe and Japan. The Democratic 
Members of this House have for years attempted to put through 
bills admitting free entry of ships built abroad, giving as a 
reason that the cost of construction was so much less in foreign 
countries than in America. I believe it was the gentleman 
from New York [Mr. Reprrerp] who said in a recent tariff 
speech that we could make goods as cheaply in this country as 
in foreign lands, and yet the Japanese have driven our cotton 
manufacturers out of China and taken from us in that country 
alone orders for cotton goods amounting to $24,000,000 or 
$25,000,000 per annum. 

Mr. REDFIELD. And yet our exports of cotton manufac- 
tured goods increased 20 per cent last year. 

Mr. AUSTIN. Our exports of cotton manufactured goods last 
year fell below our cotton exports for the year 1906 $19,546,936. 
Our exports last year over the year before were only $518.531, 
and $1,800,000 increase in our exports last year resulted in the 
Republican tariff law passed by the Sixty-first Congress for 
the Philippine Islands. Not counting the increase of sales in 
the Philippine Islands, which belong to our country, the records 
show that our exports to foreign conntries last year fell below 
those of the previous year by $800,000, and hence the gentleman 
from New York is in error in stating that they showed an 
incrense of 20 per cent. 

Now, I was visited during a year and four months as our 
consul at Glasgow, Scotland, by 114 stranded American citizens. 
I gave an order to the clerks to admit every man who desired 
to see me. They said, “You do not mean stranded Ameri- 
cans—hoboes and cattlemen?” I said, “Yes; they are the 
very men I want to see, They are in a foreign land, in distress, 
and they want to see their representative. If they do not see 
him, they will think they have a mean country and a very 
poor consul.” So I came into personal contact with 114, and 


by patience, work, and the expenditure of personal funds I 
succeeded in getting every one of them back to God’s country. 
[Applause on the Republican side.] : 


The story of every one of these men, some of whom were 
students—and one of whom was a negro cattleman from North 
Carolina—was that they could not procure an hour's work in 
that country. And it was literally true. 

President Abraham Lincoln said—and his statement has been 
quoted here in debate—that he did not know anything about 
the tariff. When we look back at that great figure in our his- 
tory, how large does he loom up before us as a wise statesman 
and as a devoted patriot. In his trying days in handling the 
great and complicated affairs of this country, in its greatest 
crisis, he admitted that he knew nothing about the tariff. I 
doubt if we could find a man on that side of the Chamber who 
would make such an admission to-day. The great Lincoln said 
he knew nothing about the tariff, but he did know that if we 
bought steel rails in Europe, we had the rails and they had the 
money, but that if we bought American steel rails, we had the 
cere and we had the money. [Applause on the Republican 
side. 

Let me tell you the most striking evidence of the fact that 
wages are better here; that conditions for the laboring people 
are more desirable here than elsewhere; that opportunities are 
more boundless; that there is more happiness and prosperity 
and contentment beneath our starry flag than in all other coun- 
tries. The evidence is that they are flocking here from every 
known land and clime at the rate of a million a year. [Ap- 
plause.] Is there any immigration to Great Britain, whose 
cities are teeming with idle working people, where, in order to 
keep them from starving they must vote pensions out of the 
national treasury? Are the artisans, the mechanics, and the 
laboring men facing toward Great Britain, where they have a 
tariff for revenue only? No; America is attracting the sons of 
men all around the globe. Let us continue to keep our fair 
land for the American workingman and make his standard 
higher, his condition better, his happiness. more extended and 
secure than that of the people of any other land. This ought 
to be the inspiring object and aim of every man who sits in 
this House of Representatives, Oh, let us forget partisanship 
and remember our common country, its destiny, its future, and 
„ of all its people. [Applause on the Republican 
side. 
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of our letter transmitting bulletins to them is given. 

Respectfully, 
i Sruarr W. CRAMER, 
To Mr. R. M. MILLER, Jr., Chairman. 
CHAIRMAN MILLER’S CORRESPONDENCE WITH MR. UNDERWOOD. 


COMMITTEE ON WAYS AND MEANS, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., June 10, 1911. 
Mr. R. M. MILLER, Jr. 


Jr. 
Chairman Tarif Committee, Charlotte, N. C. 


Dear Str: I acknowledge See of the brief which you have sub- 
mitted to this committee on behalf of the joint tariff committee of the 
Arkwright Club, the American Cotton Manufacturers’ Association, and 
of the National Association of Cotton Manufacturers, urging that a re- 
vision of Schedule I be not undertaken at this time, and requesting in 
me srs that this schedule is taken up that your committee be granted 
a hearing. 

In — A I have to assure you that your brief, as well as your request, 
will be brought to the attention of this committee and the same will 
have consideration at the proper time. 

Very truly, yours, 
O. W. Uxperwoop, Chairman. 


[Telegram.] 
CHARLOTTE, N. C., June 39, 1911. 
Hon. O. W. UNDERWOOD, 


Chairman Ways and Means Committee, Washington, D. C.: 

Please do not overlook the fact that our committee is hoping for the 
hearing about which you wrote me on the 10th instant. We can appear 
at any time you say on three or four days’ notice by wire, as some of 
our members live far south. As we have been holding ourselves in 
readiness to go awaiting your advices for two to three weeks, we would 
now 5 t a zron aoe it pron could indicate by telegram, collect, 

n you wo e us to a r. 
. 8 R. M. MILLER, Jr., Chairman. 


COMMITTEE ox WAYS AND MEANS, 
House or REPRESENTATIVES, 
Washington, D. O., July 1, 1911. 
Mr. R. M. MILLER, Jr. 4 
Charlotte, V. 0. 
My DEAR Sm: Your night telegram reached me yesterday. 
It will be some time next week before there is another meeting of the 
Ways and Means Committee. 1 will then let you know at what time it 
will be advisable for your Committee to come to Washington. 


Yours, trui s 
9 O. W. Uxperwoon, Chairman. 
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Come oN Naas AND MEANS, 
OUSE OF REPRESENTATIVES, 
Washington, D. O., July 6, 1911. 


Mr. R. M. Jr., 
Charlotte, V. O. 

Mx Dran Sim: The Democratic members of the Ways and Means 
Committee had its first meeting on the cotton schedule this morning. 
After looking over the facts before us and the briefs, they concluded 
not to go into general hear! on the subject. 

I am in receipt of the brief you have already filed with the com- 
mittee, and it will receive careful attention. 


any final conclusion in 


Yours, very truly, O. W. Uxperwoop, Chairman. 


CHARLOTTE, N. C., July 8, 1911. 
Hon. O. W. UxDERWOOD, 


Chairman Committee on Ways and Means, Washington, D. C. 


My Dran Sin: I beg to own the receipt of your favor of the 6th 

and to express my regret, personally and on lf of our committee, 
at the decision of the Democratic members of the Ways and Means 
Committee not to allow any general hearings on the cotton schedule. 
I shall acquaint my committee at once of your decision. 
The industry we represent is of such vast Importance to our coun- 
try—the invested interest involved is so large—the thousands of wage 
earners are so dependent—that the results — 457 prove disastrous to 
us, and the decision of our Representatives to hear us in defense 
of our industry seems unfortunate and very much to be regretted. 


Yours, v. truly, 
Re aie R. M. MILLER, Jr., Chairman. 


CHARLOTTE, N. C., July 10, 1911. 
Hon. O. W. UNDERWOOD, 


Chairman Committee on Ways and Means, Washington, D. C. s 


Dran Sin: Referring further to your favor of 6th instant, we have 
recently prepared a couple of tariff bulletins, one of which has already 
been presented to you and the other is ready for your committee. 

While thanking you for the opportunity to discuss the matter with 
you personally, we prefer to pag our alternative offer to receive 
what we haye to say by letter. e feel that it is to the interest of 
all ties concerned to let it become a matter of record. 

We therefore hand Shs our tariff bulletin No. 2 and an extra copy 
of tariff bulletin No. 1, copies of which we will to-morrow mail to the 
other members of your commi As we have not had time to dis- 
cuss your letter among ourselves, we awaiting the hearing, and each 
of us planning to speak for himself, it will of necessity take some 
little further time to decide what more we wish to say as a com- 
mittee. We will therefore supplement this with other communications 
from time to time, and beg to remain, 

Yours, yery truly, 
R. M. MILLER, Jr., Chairman. 


— 


COMMITTEE ON WAYS AND MEANS, 
= House oF REPRESENTATIVES, 
Washington, D. O., July 11, 1911. 
R. M. MILLER, 


Ir., 
Chairman Tariff Committee, Charlotte, N. C. 


DEAR Sm: This will acknowledge receipt of your letter of the 10th 
instant, transmitting one copy each of your tariff bulle Nos. 1 
and which will receive the attention and consideration of 
myself and of the Ways and Means Committee. 


Very truly, yours, 
. O. W. UNDERWOOD, Chairman, 


THE TARIFF COMMITTEE'S REPLY TO CHAIRMAN UNDERWOOD. 


Resolutions adopted by the tariff committee of the American Cotton 
Manufacturers’ Association at its meeting in Charlotte, N. C., Tuesday, 
July 18, 1911, called by the chairman to consider communications from 
Chairman UNbERWOop relating to a revision of the tariff on cotton 
manufactures : 

“Resolved, That this committee indorses the communications of its 
ese to Chairman UNDERWOOD and to other Congressmen and Sen- 
ators. 

“That the chairman is instructed to reply further to Chairman 
UNDERWOOD as per the appended letter. 

“That this committee indorses tariff bulletins Nos. 1 and 2, and 
instructs that bulletin No. 3 be issued comprising the officia! corre- 
spondence with Mr. UNDERWOOD and a copy of these resolutions. 

„And that all three tariff bulletins be sent to the President of the 
United States, to the Vice President, to all Members of the Senate and 
are See to the press, and to all cotton mills in the 

8. 


CHARLOTTE, N. C. „ 
O. W. UNDERWOOD, 5 


` Chairman Commit tee on Ways and Means, 
House of Representatives, Washington, D. C. 


Sm: As instructed by the tariff committee of the American Cotton 
Manufacturers’ Association, which met here in Charlotte to-day, I have 
the honor to reply further to your favor of the 6th instant, stating our 
position on proposed legislation relating to Schedule I, cotton manufac- 
tures, as follows: 

(1) We are opposed to any revision that will increase the percentage 
. o total United States cotton manufactures that now 
exists, 

In figuring percentages of importations to manufactures we call at- 
tention to the fact that importations under the cotton-manufactures 
schedule were 173 per cent of the total cotton manufactures for the year 
1910, including laces and other such luxuries that are not as yet made 
in great quantity in this country, although it is interesting to note that 
the manufacture of laces in the United States increased value from 
$3.500,000 in 1900 to nearly $10,000,000 in 1910. 

resent im- 
lating prices, 


Mr. 


We believe that any way 5 may be considered that the 
rtations are sufficient to protect the co: 


nsumer regu 
‘or there is no monopoly or restraint of trade, ae oa the contrary, the 
keenest competition among cotton manufacturers of the United States, 


We do not believe that anything more regulative of prices can be 


sect however much importations may be increased, for American 
manufacturers are already down to cost, and without radical cutting of 

which is not believed could or should be effected, the chief result 
of legislating more foreign goods into this country would be only to 
transfer that work to foreigners, for the eg A do not usually under- 
sell a local market, except enough to bring in their goods, 

We believe that the cotton schedule bears its s of the customs 
revenue for the support of the Government and that there is no call for 
increasing the amount collected under it. 

(2) We are op: to revision without adequate data. 

3) We offer our assistance in obtaining data. 
4) We are in favor of such revision as will A rib ante all classifications 
under the schedule 3 e to ir labor costs, and are 
en ot the schedule. 
are opposed to any revision that does not take into account 


(8) We are opposed to reductions of duty on machinery and other 
items entering into the cost of mills, except such as will keep them on a 
parity with our own Industry as to labor and other costs at home and 
abroad. We do not want our property depreciated, nor do we want 
broadly to injure other industries to help our own. Let each case rest 
on its merits and benefit equally. 

(7) We are opposed to personal hearings; too often it has been 
alleged th unfair advantage has been taken that way in making the 
tariffs of the past. 

(8) We are in favor of publicity and record, and of the freest and 
most open discussion and consideration of everything relating to tariff 


g. 

(9) We demand that the data upon which revision is based be made 
public and a matter of record, except with such concealment ofpnames 
that good faith dictates with those furnishing data. If ublicity Is 
good for other things, and we believe it is, it certainly is desirable in 
such a vitally important matter as the tariff. 

We also demand a definite statement as to 4775 what it is intended 
by its makers that the revision shall accomplish: 

(a) What measure of protection is it intended to afford to American 
cotton manufacturers—equality in labor cost only, equality in cost of 
production, or what? 

(ù) How much relative increase or decrease is intended in importa- 
tions, which means how much more or less competition is it intended 
to impose upon us? 

{3 It more competition, how are we expected to meet it? 

d) If we are lb set to ent labor, how is that labor to be com- 
pensated for the uction, and what can it definitely expect in lesser 
cost of living to offset the cut? 

(e) What amount of revenue is the new tariff on cotton manufac- 
tures e to id ? 


We ask consideration of the above in the spirit in which it is offered. 

We intend no reflection; we merely ask to have our way pointed out 
by_those who make the war 

We beg to have it borne in mind that our industry directly concerns 
2,000,000 people, and indirectly many more; that we are not 8 
manufacturers and employees asking protection for our property an 
our labor, but that we are consumers and that we are citizens, most of 
whom voted for the proposing this revision and who expected 
not only that any revisions would be made with as much prudence as 
would be exe in private business matters, but also that they would 
be conducted with all the publicity that was generally promised among 
oe 8 tfull 

e 0 respectfully, yours, 
R. M. MILLER, Jr., Chairman. 
FORM OF LETTER SENT TO ALL SENATORS AND CONGRESSMEN. 
CHARLOTTE, N. C., July II, 1911. 

Dran Sm: We earnestly inyite your attention to the two inclosed 

ges So entitled “Tariff Bulletins, Nos. 1 and 2.” 

ey were hastily 8 SA the tarif committee of the American 
Cotton Manufacturers’ Association in anticipation of a hearing before 
the Ways and Means Committee of the House of Representatives, at 
which time it was intended that they should be presented with the 
individual statements of our members. 

We have just been advised, however, by Chairman Unprrwoop that 
the Democratic members of his committee haye concluded not to hold 
any general hearings, and that we must elther present our views to 
him poomi or by correspondence. We chose the latter alternative 
and forward ies of these bulletins to him. 

We feel that fhe interests of stockholders, officers, employecs, and 
their families, numbering nearly 2,000,000, and the interests of so 
many more Indirectly concerned will be better served by o discussion 
rather than by personal conferences, even with our frien 

Without comment, we wish also to submit these bulletins to you and 
others, with the request that you give to our case Whatever considera- 
tion that in your judgment it merits. 

We take the liberty of Re aang Bi sate you | ne these bulletins, as 
they are but the first of a series t we con pinto „ as we are 
all deeply concerned in this matter and mean to do all in our power 
during the next few ts to remove 5 the welfare of this 
great industry, by and free discussion of the tariff question and of 


all others so vitally affecting it. 
Yours, very truly, R. M. MILLER, Jr., Chairman. 


A FEW SAMPLE QUESTIONS, 
To members of the American Cotton Manufacturers’ Association: 


Why should the cotton industry be selected for tariff revision among 
the first, when its products have advanced least of all the great com- 
modities during the past 10 years? 

How many members of the Ways and Means Committee would risk 
a decision based upon the actual knowledge they now possess with which 
to revise the cotton schedule were it private business and in which were 
concerned their all, whether it be property cr employment? 

Is it any more unreasonable that all the facts upon which to base 
a revision of the cotton tariff be published than that a court makes 

lic record of the testimony upon which it bases its findings in deal- 

with property or the employment rights of citizens? 

“Those thousands of pages of hearings taken two years ago?" 
Would that kind of testimony be considered compren in 17 5 court? 
Is that adequate investigation? And was its ciency and kind ad- 
mitted then by the minority, the present majority? Are they prepared 
to now indorse it, even when it is two years out of date? 
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Is the cotton industry really suffering? Is it really depressed as 
never before in its history? o one disputes that, but some legis- 
lators tell us that the present depression in cotton manufacturing is 
due to overproduction—too much supply, too little demand. How will 
letting In more foreign-made goods help that condition? Will it enable 
us to manufacture at a profit? Will it give regular employment to our 
operatives who now suffer on account of shutdowns and curtailment? 
If not, who will benefit by it? Will it not be the foreign manufacturers 
and the foreign operatives? 

Is the situation going to be saved by the expected bumper cotton 
crop? It oat be for a while, if cotton goes down and goods do not 
follow it; but would it not be temporary if many workers leave the 
mills and go back to the farms, more cotton crops becoming bumper 
crops and the old level of ity adc a cotton reached? But again, who 
will profit? Will the farmer by having the price of his staple crop 
revised downward? Will the merchant by having the r power 
of so many of his customers revised downward? Will not those oper- 
atives who remain in the mills and sie — the revision downward in 
their wages want to know why it should deemed legislatively neces- 
sary, when, as a class, the manufacturers themselves have operated 
for the past two years with no profit, and many at a loss, without cut- 
ting wages? 

COMMITTER, 

Mr. PAYNE. I yield 10 minutes to the gentleman from Cali- 
fornia [Mr. STEPHENS]. 

Mr. STEPHENS of California. Mr. Chairman and gentle- 
men, on last Saturday afternoon this Heuse was entertained 
for an hour with the discussion of a pension bill by the chair- 
man of the Committee on Invalid Pensions [Mr. SHERWOOD]. 
I take it that that gentleman would not have taken that hour, 
nor would I take this time now to talk of pension legislation, 
if the Democratic majority would allow any other time for the 
discussion of pension legislation or would allow any time what- 
ever for definite action thereon. 

On last Saturday afternoon the honored chairman of the 
Committee on Invalid Pensions, Mr. SHerwoop, of Ohio, ad- 
dressed the House; and in passing let me say there is no man 
desirous of paying higher honor to the chairman of that com- 
mittee than I am. I recognize his signal ability and his splendid 
record in ciyil life and in the military affairs of this Govern- 
ment. [Applause.] 

Gentlemen, I do. not rise to discuss the merits of the several 
pension bills introduced, but I do rise to emphasize my, belief 
and my desire that some pension legislation should be had in 
behalf of the old soldiers at this session of Congress. 

During the address of the gentleman from Ohio [Mr, SHER- 
woop}, he made a number of statements, some of which I would 
like to quote at this time. 

Referring to the Committee on Invalid Pensions, he said: 

The next meeting of the committee was on the 5th of May, a regular, 
ae meeting, of which every member of the committee was notified by 
etter. 

And a few lines further on he said: 

After a general debate, in which every member of the committee was 
free to orf ia a formal vote was taken, resulting in 2 votes for 
the Adair bill, 1 for the Sulloway bill, 1 for the Anderson bill, and 
7 for the dollar-a-day bill, known as House bill No. 1. Thus the 
dollar-a-day bill became the duly approved bill of the Invalid Pensions 
Committee. 

I desire to call the attention of the Democratic majority at 
this time to the fact that that action was taken by the Com- 
mittee on Invalid Pensions almost three months ago. The 
chairman himself said the committee met May 5 and agreed to 
report House bill No. 1, and yet three months have passed with- 
out anything being done. Eighty-six days have gone by since 
the committee was first ready with its report. No action has 
been taken, and the report has not been permitted to see the 
light of any legislative day. 

Further on he says> 

By authority of the House caucus (only one dissenting vote) the pen- 
sion bill known as House bill No. 1 will be reported from the Invalid 
ee Committee and placed on the calendar before the end of this 
session. 

This will be done, probably, very near the end of this session, 
and perhaps with the very particular purpose of avoiding any 
pension legislation during this session of Congress. 

I would also call the attention of this House to the fact that 
there are more than 3,000 soldiers of the Civil War passing 
away each month; that every 30 days there are more than 
thirty hundred of these old soldiers that are placed beyond 
earthly relief. In the 87 days during which the majority has 
kept this House from acting on any pension bill, about 9,000 
veterans have departed this life, without having had the com- 
forts this extra relief would have furnished. If you wait, 
as you are preparing to do, until next session of Congress to 
pass this bill, one year will have passed after this promised 
relief was agreed upon, and thirty-five to forty thousand men, 
heroes every one, will have gone to fame's eternal camping 
ground,” but without the promised and expected extra care. 
There are approximately 550,000 men on the Civil War pension 
rolls, the honor rolls of our country, and every day’s delay in 
promised pension legislation—which your Committee on Invalid 
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Pensions is ready to report—means the withholding of so much 
additional comfort from 550,000 old but brave and deserving 
men for their declining days. 

Gentlemen, there is nothing to me in the argument that the 
Senate will not do one thing or another. It is the responsi- 
bility that this House has that I am concerned in. I want 
to do my manifest duty and I ask you to do yours. If you 
mean what you have said then let this bill be brought forth 
now that it may be acted upon. I believe this House should 
do everything it can to bring about at this session such pen- 
sion legislation as has been promised—such legislation as 
should be passed for the relief of the soldiers of the sixties. 
When the House shall have passed a bill the responsibility is 
with the Senate; until then the responsibility is almost wholly 
yours. Gentlemen, in the name of every man that ever wore 
his country’s uniform, in the name of every man who desires 
justice done I appeal to you for legislative action at this 
session. Pension legislation should be had now. [Applause.] 

Mr. PAYNE. Mr. Chairman, I yield one hour to the gentle- 
man from Massachusetts [Mr. GREENE]. 

Mr. GREENE of Massachusetts. Mr. Chairman, I listened 
with a great deal of interest to the statements made by the 
gentleman from Alabama [Mr. Unperwoop], the chairman of 
the Committee on Ways and Means, when he attempted to plead 
a justification for the presentation of H. R. 12812. 

While his statements attacking the existing law won the 
plaudits of his partisan adherents, his auditors were so mys- 
tified by the puzzling figures with which he endeavored to en- 
force his arguments I fear that very few, if any, of them 
would be able to repeat the conclusions he adduced, without 
having the official copy of his remarks before them. 

The district which honors me with its confidence contains 
more than one-fourth of the cotton spindles in the United 
States, and the city of Fall River, Mass., where I reside, has 
more than one-seyenth of the nearly 28,000,000 cotton spindles 
in the country. 

One hundred years ago the first cotton mill was erected 
there, and from June 19 to June 24 the hundredth anniversary 
of the erection of the first cotton mill was there celebrated. 

There are 111 cotton mills in that city to-day, containing, to 
be exact, 3,936,944 spindles. There were, in 1910, in the United 
States 1.713 cotton mills, containing 27,978,732 spindles, 910 of 
which are in the Northern States, 803 in the Southern States, 
706 in New England, and, as before stated, 111 in Fall River, 
Mass. Consequently any legislation affecting this great indus- 
try must be far-reaching in its results to the 270,000 persons 
whom I have the honor to represent on this floor. 

My father and mother were married in Natchez, Miss. I am 
a native of the State of Illinois, but I have lived in Fall River 
since 1844. My father was induced to locate there because it 
was believed by his friends and relatives that it was destined 
to be a great cotton manufacturing center and it is the largest 
cotton manufacturing city in the country to-day. 

It then had a population of about 8,000 and now it has a popu- 
lation of 120,000. There are 34,000 operatives employed in the 
mills of Fall River, Mass., and over 30,000 employed in New 
Bedford, Mass., each of whom are vitally interested in the con- 
tinuous operation and prosperous condition of the mills in which 
they are employed, and I hardly think they would applaud the 
sentiments so flippantly expressed by the gentleman from Ala- 
bama when he disposed of some of the questions propounded to 
him, by the promise that while there might be a depression in 
the cotton industry at this time, there was an intimation of sun- 
shine and promise in the days which are to come when normal 
conditions are to be reached. 

These operatives are not calling for a reduction of duties on 
cotton goods in order to furnish more employment for the mill 
operatives in Great Britain, Continental Europe, India, Japan, or 
China; and no amount of argument put forth by gentlemen on 
the other side of the aisle regarding the cheapness with which 
goods can be produced abroad and sent to the markets of the 
United States will prove effective with them for they realize 
that the greater amount of goods manufactured abroad and 
passing through the customhouses of this country means so 
much less employment to them and so much less purchasing 
power to them to proyide the necessities and comforts of life 
produced by the farmer or the artisans and mechanics in other 
lines of industry. 

I am competent to speak upon broad lines on this subject, for 
I do not own a single share of stock in a single cotton mill. The 
glowing statements of the enormous profits in the cotton indus- 
try sounded like fairy tales to me. 

The price of print cloths, 64 by 64, which are largely manu- 
factured in the city where I reside, are quoted at 3§ cents per 
yard; market dull. 
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The highest price of print cloth during the year 1910 was 
4} cents per yard, and the lowest price was 3} cents per yard, 
and the price of cotton per pound varied from 14.95 cents per 
pound to 15.90 cents per pound during that period. The mar- 
gin for profit, I believe, would be hard to discover, even with 
the most improyed Democratic magnifying glasses. 

That there have been profits in the manufacture of cotton 
goods it would be folly to deny, and I certainly hope there may 
be prosperous times to be enjoyed in the future. But we have 
been told by the gentlemen on the other side of the aisle that 
the tariff does not create prosperity, but that the prosperity 
which has been enjoyed since the passage of the Dingley Tariff 
Act was not the result of legislation, but the prosperity was 
due to the enormous crops and the purchasing power of the 
farmer made it possible for the country to enjoy a large meas- 
ure of business success during the past 12 years. We have the 
promise of a great cotton crop. Wheat, corn, oats, and barley 
and other products of the soil promise good results, but the 
people are not demanding cotton goods to cover their naked- 
ness, and the spindles do not continually hum, and in many 
cases would be entirely silent but for the fact that the number 
of cotton operatives are not in excess of the ordinary demand, 
and the manufacturer is compelled to keep his plant running 
in order that his operatives may not become too widely scat- 
tered in ease there should be a future demand for the goods, 
which at this time are being stored for the future market be- 
cause they can not be sold to-day. 

It is very evident to me that the chairman of the Committee 
on Ways and Means is not a cotton-mill owner, and possibly few, 
if any, of his associates are who helped to formulate this bill, 
which is so framed as to provide work for those in other lands, 
in order that the beauties of a tariff for revenue may be ex- 
emplified. These gentlemen have no other than a theoretical 
idea of the great cotton-manufacturing industry, which, I may 
add, requires skill, patience, and ability to guide it safely over 
the financial shoals and panics which frequently confront those 
who devote their lives to the upbuilding of communities and to 
the securing of reasonable and proper return for the moneys 
invested by stockholders who confide in the judgment and ex- 
perience of managers of mill corporations, 

Mr. Chairman, when I consider the glowmg promises of my 
friend from Alabama as to the future prospects for the cotton- 
manufacturing industry of America, and his suggestion that the 
consumers would receive benefits to the value of more than 
$200,000,000 by the enactment of the pending bill, not to-day 
or to-morrow, but in the dim and distant future, when the 
wages and methods of living produce the normal conditions 
which exist in the countries beyond the ocean blue, from which 
our forefathers came to seek the better conditions afforded by 
the great country to which they swore allegiance and fidelity, 
there comes to my mind a sign which once adorned the place 
of business of one of my constituents. He was a son of the 
Emerald Isle, who left the land of his fathers and settled in 
the city where I reside. The sign reads as follows: “ Something 
for nothing to-morrow at Michael Rafferty's.“ 

That is a more distinctive promise than that made by my 
colleague from Alabama, and furthermore it is not clouded by 
the abundance of platitudes or the conglomeration of figures 
with which the latter gentleman regaled this body when he 
presented his conclusions on the pending bill. 

I recall the fact that in the presidential election of 1852 the 
Democratic Party won a notable victory at the polls. Franklin 
Pierce, of New Hampshire, was elected President, and the Demo- 
cratic Party was in full control of thé administration. 

I assume that the conditions were normal during the period 
of four years from March 4, 1853, to March 4, 1857. 

I presume that but few Members of this body can recall the 
conditions which existed in this country in the year 1856, except- 
ing when their memories are enlightened by historical research, 

I doubt not my colleague from Illinois, ex-Speaker CANNON, 
realized those conditions more vividly than even I did by ex- 
perience, I was then a youth, looking out hopefully upon the 
business world, ambitious to become one of the business men in 
the community. Im October of that year I sought employment 
in a store. My hours were from 7 o'clock in the morning until 
6 o'clock at night two days in the week and until 9 o'clock at 
night three days in the week and 10.30 o’clock at night on Satur- 
days. My wages were $1 per week. I lived with my parents. 

That was the prevailing wages for beginners in the business 
world, and conditions were normal. Whether these normal con- 
ditions are the conditions which our friend from Alabama 
promises we shall enjoy, I know not; but I recall that as the re- 
sult of the presidential election in November of that year James 
Buchanan became President of the United States and we had a 


full-fledged Democratic administration, a calamity that did not 
again occur in its entirety until the presidential election of 
1892, after which time, for a period of four years, the Demo- 
cratic Party controlled the executive and legislative branches 
of the Government. Early in 1857 there was a money panic 
the like of which I can not recall to my memory. All industry 
was paralyzed, especially the cotton industry, and for nine long 
months not a single spindle in Fall River, Mass., furnished em- 
ployment to any of the operatives of the city. The prevailing 
wages for unskilled laborers was 50 and 60 cents per day, 
and employment was so limited that the city was compelled 
to furnish employment upon public works and payments were 
made by orders on storekeepers, through the poor department, 
because of the scarcity of money, and soup houses were estab- 
lished to feed the starving population. 

The merchant by whom I was employed failed in business, and 
I was thrown out of employment and became a farmer, working 
upon an acre of land belonging to my father, and was unable 
to obtain employment for wages again until 1858, when I again 
engaged in another line of business, but at the prevailing rate 
of wages under normal conditions which continued to exist un- 
der the administration of President Buchanan, viz, $1 per week. 
I sincerely hope-that while we are awaiting the resumption of 
normal conditions, which we are promised by our Democratic 
leader will only arrive in the dim and distant future, the date 
of which he does not even predict, no young man will be com- 
pelled to accept the scale or standard of wages which existed 
from 1856 to 1858. 

I will not recall the troubles, trials, and disappointments of 
the Democratic administration from 1857 to 1861. 

With the advent of the Republican Party in power in 1861 the 
protective tariff was enacted, and it has been largely effective 
since that date. 

Mr. Chairman, I have never known of such a scale of wages 
prevailing as marked the period from March 4, 1857, to March 
4, 1861, or of such a long period of lack of employment as marked 
the history of that memorable Democratic administration. 

Mr. Chairman, for the first time since 1861 the cotton manu- 
facturing industry has been singled out for attack by the Demo- 
cratic majority in the Sixty-second Congress. 

There is no other industry in the country which can show 
as small a margin of profit in a general sense as the cotton 
industry. That there have been phenomenal cases where con- 
ditions in the purchase of raw material, ability in management 
of the plant, and fortunate conditions have prevailed in dis- 
posing of the product at limited periods where the business has 
been profitable, but those conditions have been the exception 
and not the inflexible rule. Foreign competition will make the 
conditions in the United States disastrous to the ordinary man- 
ufacturer and injurious to the more successful and prosperous 
manufacturer. 

It has frequently been the experience of the cotton operative 
that long-continued depression and disastrous conditions to the 
manufacturer result in a reduction in the wage scale, for that 
is an element of cost that is most easily attackable when com- 
petition becomes so keen that profits are eliminated. 

The competition is, and has been, so keen for a long period 
in the cotton industry in our own country that prices of cloth 
and yarn, except in particular and especial lines, show but a 
small margin of profit, and nearly all the cotton mills in New 
England are running short time because of continued tariff 
agitation and unscientific methods used in preparing the pending 
bill and the failure to hold any hearings thereon. 

When the Wilson tariff law was enacted the Committee on 
Ways and Means gave patient hearings to manufacturers and 
operatives, and they gladly accepted information from a com- 
mittee sent from the city where I reside, which enabled them 
to report a tariff schedule which properly and sufficiently pro- 
tected the manufacturer and operative in this important indus- 
try, and the industry prospered under that portion of the Wil- 
son tariff law. If the Democratic Party had displayed the same 
wisdom and care in the preparation of other schedules of the 
Wilson bill, they would have come much nearer toward retain- 
ing the confidence of the country. : 

In addition to the errors shown in many schedules of the Wil- 
son bill, their vagaries on the currency question brought to 
them overwhelming defeat in the election of 1896, and from that 
date until the election of 1910 the country has expressed a lack 
of confidence in its ability to solve the problems of government 
which arise through the changing conditions which confront the 
people of this country to a greater extent than any other or all 
other nations of the earth are called upon to endure. 

The Dingley tariff law in its relation to the cotton schedules 
was the same as were the cotton schedules contained in the 
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Wilson law, and at no time in the history of the cotton industry 
has there been such continued success and prosperity in that 
industry as marked the period to which I have alluded. 

The cotton-goods schedules prepared by the Committee on 
Ways and Means of this House in the Payne Tariff Act were 
practically unchanged when that bill was sent from this body 
to the north end of the Capitol. 

In another body it was deemed wise to make many important 
changes in the bill to meet the changing conditions in the in- 
dustry and to provide for checkmating and reducing the com- 
petition from the fine cotton-goods industry in foreign countries. 
I listened to the debates that took place at that time, and cer- 
tainly from samples of goods shown and facts given as to the 
construction of the law by appraisers and decisions of the courts 
there appeared to me to be ample reason for a more specific and 
definite tariff to be determined in order that the fine goods indus- 
try in this country might receive more ample and definite pro- 
tection from the competition of the manufacturers from abroad. 

Amendments were offered and were finally considered in a 
conference between the committees of the two Houses, and the 
Payne-Aldrich Act was enacted into law. 

The principal objections to the cotton schedules of that meas- 
ure came from the interests of the importers, wholesalers, and 
the large department stores of the country. The newspapers, on 
account of dissatisfaction arising from the wood-pulp and print- 
paper schedules, very largely joined hands with the importing 
interests in attacks upon the bill. The importers are an im- 
portant aggregation of business men in New York and other 
large business centers. They have no interest or sympathy 
with those who toil for their daily bread, nor are they engaged 
in promoting or encouraging the manufacturing industries of 
the United States, because they find their most profitable occu- 
pation to discredit the tariff laws of the United States and also 
to make it easier to bring into our seaports the products of 
other countries where the wages paid the employees are smaller 
and the cost of maintenance and fixed charges of the manu- 
facturing plants are less than those of similar establishments in 
the United States. 

These men are alert, sharp, and naturally they endeavor to 
provide for their own households, and they do not give consid- 
eration to American interest preferentially over the interests of 
the foreigner, and therefore they become powerful allies with 
the free traders, tariff reformers, and incidentally they nat- 
urally gravitate to the Democratic Party in its present efforts 
to destroy the tariff wall which has for so long a periòd de 
fended the interests of American industries and American labor. 
I have read the earnest appeals of the American Cotton Manu- 
facturers’ Association, whose headquarters are at Charlotte, 
N. C., addressed to the chairman and members of the Commit- 
tee on Ways and Means asking that they would give heed to 
their demand that the cotton schedule should not be subject to 
a radical revision without granting to these important factors in 
the development of the southern cotton industry an opportunity 
to appear before the committee and present facts for their con- 
sideration. If I am correctly informed this request was denied. 

One of the most prominent and successful manufacturers in 
the district which I have the honor to represent is Mr, Walter 
H. Langshaw, president and agent of the Dartmouth & Bristol 
Mills, of New Bedford, Mass., who expressed some criticisms 
of the Payne-Aldrich Tariff Act, and it was quite natural that 
Chairman Unprrwoop, of the Committee on Ways and Means, 
should look to him for aid and assistance in destroying the 
effectiveness of that act. 

Mr. Langshaw wrote to Mr. Unperwoop expressing his inabil- 
ity to aid in preparing the schedules of the pending bill, because 
of the complex nature of the work and lack of time to properly 
prepare for such an important undertaking. Mr. Langshaw 
further expresses his regret that men connected with the dry 
goods committee, comprised largely of importers, had been en- 
gaged for the purpose of assisting in making a new cotton 
schedule, and he informs Mr. Unprrwoop that he would not 
wish to be identified with men whose interests lie so diametri- 
cally opposed to those of investors in this country, and whose 
statements are the best evidence of their ignorance on the sub- 
ject. As for a revision by politicians, Mr. Langshaw states he 
has no patience with that. Mr. Langshaw also further adds 
that he esteems the time too limited at the present session of 
Congress to do the work justice, and he further states that he 
does not want, either directly or indirectly, to be identified with 
such bungling as has been done in the past or with any action 
for which political expediency is a dominating factor. This 
plain language from a successful manufacturer ought to be 
carefully considered. 


I also quote the following interview with Mr. John Hobin, 
secretary of the Textile Council of the City of New Bedford, 


Mass., as taken from the New Bedford Evening Standard of 
July 26, 1911: 


OPERATIVES INTERESTED—FEAR RADICAL REDUCTION IN TARIFF ON COT- 
TONS—-NOT OPPOSED, HOWEVER, TO SLIGHT LOWERING OF RATES TO 
LEVEL OP THE DINGLEY BILL—INCREASES NOT ASKED FOR HAVE PROVED 
DETRIMENTAL TO THE MILL WORKERS. 


That the textile operatives of this city and of other cotton manufac 
turing centers strenuously object to the oe pre radical reductions in 
the cotton schedule, ere insist that some reductions should be 
made, is the opinion of John Hobin, secretary of the textile council of 
this city. e cotton manufacturers, converters, finishers, importers, 
and are quarreling over what should be done with the cotton 
schedule—which was presumably framed to protect the wage earner in 
American cotton mills—this expression of opinion from a prominent 
official of the labor men themselyes ought to have interest: 

When the Payne-Aldrich tariff bill was under discussion,“ Mr. Hobin 
said R sage ried “the textile unions joined with the manufacturers in a 

n that the cotton schedules be retained 


Textile Workers sent down to Washington, all ask y cere 
tainly did not want the duties pushed up T, as was done. So they 
co’ en they ask that the cotton schedules be 


presu abno: duties can not fail to produce such h prices 
‘or cloth as to limit market and force curtailment in the industry. 

“But, on the other hand,” Mr. Hobin continued, “ we against 

reduction of duties to the extent proposed the ts. In 

ing this I am not a issue nor from a political 

standpoint, I believe that the t e operatives as a whole feel the 

same way, irrespective of politics. We are very much afraid that the 


othér party 3 undue elevations of 12 
's scheme of submitting 

9 — of scientific adjustment, nad ga opinion thts 42 185 1 

solution of the problem.” 8 5 


The depressed condition of the cotton industry must be ap- 
parent to anyone who makes only a cursory examination at any 
cotton-manufacturing center. I will not weary this committee 
with many statements on this subject. I will, however, state 
that nearly every mill throughout New England has been cur- 
tailing their products for many months because of inability to 
dispose of the same. 

The owner of seven of the largest and most modern mills in 
my own city, who can produce print cloths at the lowest actual 
cost of any manufacturer and who is himself a large buyer in 
the open market in order that he may procure a sufficient sup- 
ply for the use of his own cloth-printing establishment and who 
has never heretofore felt compelled to run his cotton mills upon 
short time, announced about two months ago that owing to the 
purchase of immense supply of print cloths at prices below even 
his cost of manufacture his seven mills would work but half 
time until further notice. 

The effect of this action I will not attempt to describe, but if 
any member of this body thinks that the action of the Demo- 
cratic caucus in indorsing the pending bill is an efficient remedy 
for the depression in the cotton industry a frank expression of 
opinion to that effect would certainly be illuminating. 

The pending bill proposes to benefit the consumer by creating 
greater competition for the American manufacturer by reduc- 
ing the tariff on imports to such an extent that the American 
manufacturer will be compelled to lower his cost of production 
to enable him to meet this new element of competition. As pre- 
viously stated, there were, in 1910, 1,713 cotton mills, all con- 
structed at high cost of labor, material, and machinery; very, 
much higher in cost than our foreign competitors are called upon 
to pay. These mills are too costly and are built of too heavy ma- 
terial to be removed from their present locations, even if more 
favorable locations could be obtained, and these facts ought to 
receive consideration when new elements of competition are to 
be suddenly forced upon the investor by the proposed radical 
reduction of the tariff. 

The proposed revision of the tariff affects every one of these 
1,713 cotton mills in the United States and every one of the vast 
number of operatives in the different mills in many States of the 
Union, but it more directly and unfavorably affects the finer 
grades of yarns and finer qualites of cotton cloth than any other 
product of the industry, for the importations have been in the 
past, and will continue to be in the future, on the finer quali- 
ties of production, and the amount of the importations will, in 
the judgment of every manufacturer and operative whose views 
I have seen quoted, exceed by manyfold the estimate quoted 
by the chairman of the committee in presenting the proposed 
bill. 

New Bedford, Mass., is the center of the fine-yarn and fine- 
goods industry in the United States, and although Fall River, 
Mass., exceeds it in number of cotton spindles, it ranks second 
in the production of fine yarns and fine goods. These two great 
cotton centers will be called upon to bear the greater burden 


1911. 


which the reduction of the tariff proposed in this bill will im- 
pose upon any community in the United States. I protest 
against this proposed iniquitous legislation in the name of 
and in behalf of every man, woman, and child in the district 
which I have the honor to represent on this floor. 

Mr. BARTLETT. Will the gentleman yield 

Mr. GREENE of Massachusetts. I will yield to the gentleman. 

Mr. BARTLETT. Does not the gentleman think that the 
industry would be benefited very materially if the tariff of 45 
per cent on cotton-mill machinery was reduced? f 

Mr. GREENE of Massachusetts. I am not going to discuss 
that question. 

Mr. BARTLETT. Is it not a fact that 50 per cent of the 
cost of the erection of a cotton mill is the expense of the cotton- 
mill machinery? 

Mr. GREENE of Massachusetts. I am not going to discuss 
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1911, and the bill was presented in this House July 28, 1911, 
this fact clearly shows that practically no consideration was 
given to this important schedule. 

The great advance and growth of the cotton-manufacturing 
industry in the Southern States is but a natural and welcome 
feature of the prosperity of the Nation itself. The northern 
manufacturer welcomes this new factor in the Nation’s life. 
They recognize that the more modern factories and the former 
abundance of native help were advantages which, added to the 
close proximity to the raw material, were important factors in 
the competitive line of production to which they were compelled 
to adapt themselyes. 

The South has produced very largely the coarser grades of 
yarn and cloth. With the lapse of time and the benefit of ex- 
perience and improvements in methods and machinery, the south- 
ern manufacturer at this time is seeking to produce the finer 


that. If the gentleman wants to go down to the level of other | grades of yarn and cloth; but this condition arouses no feeling 
countries, he can drop the price of machinery and cloth and ! of indignation or dissatisfaction with their northern competitors. 


every other industry in this country. 

Mr. BARTLETT. I do not desire to drop the prices, but I 
do not desire, by legislation, to add to the improper price of 
the article, whether it is manufactured or not. 

Mr. GREENE of Massachusetts. I am glad to have the gen- 
tleman’s views. I know what they were beforehand. 

During the year 1909 more than $10,000,000 additional capital 
was invested in the fine yarn and fine goods industry in the city 
of New Bedford, and more than $6,000,000 was invested in that 
city during the year 1910. More than 16 mills in number were 
added to the number that the city formerly contained. They 
use the finer grades of sea-island and Egyptian cotton and the 
better grades of American cotton, and their product is very 
largely of the quality heretofore imported. The reduction of the 
tariff proposed in this bill will cause a much greater quantity 
of similar products to pass the customhouses and enter into 
active and severe competition with the individuals whoshave 
massed their contributions in taking stock in the various corpo- 
rations which have been organized to promote and extend this 
important industry. 

During the past 10 years the city of New Bedford increased in 
population 54.6 per cent and now contains more than 100,000 

ple. 
No adequate reason for the vicious attack made upon the 
principal industry of this thriving community by the proposed 
bill has been advanced, nor is there any valid reason why the 
special industry located in the district which I have the honor 
to represent should be called upon to meet the great burden 
proposed to be inflicted upon it by the radical conditions con- 
tained in the bill presented in this House, and which it is pro- 
posed to enact into law as far as this House can, by a decree of 
the caucus of the Democratic Party, produce that result, without 
granting a hearing to either the owners of the mills or the op- 
eratives who earn their daily bread by the sweat of their 
brows. 

Before the special session of the Congress had been called 
after the adjournment of the last session of the Sixty-first Con- 
gress, during conversation which took place between myself 
and a leading cotton manufacturer of fine goods of my own 
city, he related to me an interesting fact, which I desire to 
bring to the attention of the members of this committee. 

He stated a short time previously he had made up a grade of 
goods that he thought he could find a ready market for at the 
price of S; cents per yard. He placed the samples in the hands 
of his New York brokers, but owing to the depressed condition 
of the cotton industry no buyer could be found. He therefore 
placed the samples with a Boston broker, who received an offer 
of 8} cents per yard. This offer was finally accepted. 

After filling the first order and the same being duplicated 
and further demand seeming in prospect, the manufacturer 
stated that he journeyed to Boston and visited the large de- 
partment store which had purchased the goods and sauntered 
around the great establishment until he arrived in that portion 
of the store where the goods were being sold to the consumer, 
and he found that the customers were buying these goods which 
he had sold at 8} cents at 25 cents per yard. 

Mr. Chairman, if the gentlemen on the other side of the aisle 
desire to benefit the consumer by the legislation which they 
enact, it is very clear to my mind, as I doubt not it is to yours 
and to the minds of those who listen to me to-day, that the point 
of attack should not be at the customhouse, but at some point 
to be determined by careful study and deliberation of the condi- 
tions which prevail between the manufacturer and the ultimate 
consumer. As this cotton schedule was not taken up for con- 
sideration by the Committee on Ways and Means until July 6, 


The competition of the foreign manufacturer, who is not bound 
by American regulations, American standards of living, Ameri- 
can wages, nor hampered by the larger capital required to 
construct and maintain his plant, is the competition to which 
neither the northern nor southern manufacturer have heretofore 
been subjected; and by the granting of reductions at the custom- 
house to the foreign manufacturers, who have long sought the 
American market—the best market in the world—the provisions 
of the pending bill will make it a great deal easier for them to 
flood the American market with the products of their capital and 
labor to the detriment of American industries and American labor, 

The Commonwealth of Massachusetts, realizing that education 
has been one of the greatest factors in its advancement to the 
higher standards of excellence since the Pilgrim Fathers nearly 
300 years ago landed on Plymouth Rock, several years ago en- 
tered upon the policy of establishing textile schools, in order 
that the rismg generation might be the better equipped with the 
requisite knowledge in the production of higher grades of textile 
manufacturing. Builders of modern, improyed machinery con- 
tributed liberally to each of three textile schools established in 
that Commonwealth, The State appropriated the money neces- 
sary for their construction, and the city of Lowell, where my col- 
league, Representative BUTLER Ames, resides, and the cities of 
Fall River and New Bedford, in the congressional district which 
I have the honor to represent, cooperated with the State in pro- 
viding money for thelr maintenance in order to provide for the 
free education of its people. 

The purpose of this higher education was to equip with ex- 
perimental knowledge the rising generations, in order that they 
might produce the higher grades of textile manufacture in 
America, instead of buying the same abroad. No foreign manu- 
facturer contributes to this enterprise, but by the provisions of 
the pending bill the foreign manufacturer finds encouragement 
at American customhouses to neutralize the efforts of the Com- 
monwealth of Massachusetts to improve its methods of textile 
manufactures and advance the interests of its citizens. I am 
one of the trustees of the textile school in Fall River and was 
the first signer of the petition for its establishment. 

In the matter of hours of labor in the cotton manufacturing 
establishments Massachusetts takes the foremost rank. They 
were the first to enact the 10-hour law. By acts of legislation 
since that time they have reduced the-hours of labor to 58 
hours and to 56 hours, and the Legislature of Massachusetts, 
at its session for 1911, which ended on Friday, the 28th instant, 
enacted the 54-hour law for cotton operatives, and it will go 
into effect January 1, 1912. 

Massachusetts has now a Democratic governor, but the Repub- 
lican Party has always had a majority in its legislature since 
the party was formed in 1854, a period of 57 years. 

Massachusetts is a manufacturing State. She produces none 
of the raw materials which her artisans, mechanics, and opera- 
tives by their labor, skill, and intelligence prepare for the use 
of the American people. She does not want the pending bill 
enacted into law, and I, as a Representative from that State, ask 
that more deliberate and careful consideration be given to the 
bill now pending in the committee. 

In all probability it will not be enacted into law at this 
special session. At the present time the United States Govern- 
ment experts are gathering information as to cost of cotton 
goods in the district which I represent. The manufacturers 
are aiding them by having their books and establishments open 
to inspection. These experts, I am informed, will have in- 
formation to present as to costs and conditions abroad, so that 
no harm could possibly come by delaying action upon this im- 
portant schedule until the next regular session, and then much 
more definite and reliable information will be available. 
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If I were to be governed wholly by political considerations, I 
would gladly welcome the passage of the pending bill. But, 
Mr. Chairman, viewing the proposition upon the broader lines 
which should govern a subject of such great importance I 
sincerely hope the bill may not be enacted into law. [Loud 
applause on the Republican side.] 

Mr. Chairman, availing myself of the privilege to extend my 
remarks in the Recorp, I append hereto an article written by 
F. W. Coburn in the Boston Transcript, in review of the British 
Government’s inquiry regarding wages and cost of living in 
American cities: 


WAGES, OURS AND BRITAIN'S—A REVIEW OF THE BRITISH GOVERNMENT'S 
INQUIRY—THE EXHAUSTIVE MANNER IN WHICH THEIR INVESTIGATORS 
WENT INTO OUR EXCELLENT CONDITIONS—LIVING FOUND MORE COSTLY 
HERD, BUT WAGES MUCH HIGHER STILE—WHAT THD EXAMINERS SAW 
IN BOSTON—SOMB STRIKING LESSONS TO US, AS WELL AS TO ENGLAND, 
IN THB FIGURES THEY PRESENT. 


The British board of trade's inquiry into the cost of living in Ameri- 
can towns, the document which, with its frank admission of the better 
estate of American workmen, at least one Tory organ has declared to 
have dealt a death blow to free trade, has just reached these shores. 
Press 3 this past fortnight have told of excitement caused In the 
tight little island by its findings. John Bull has long h the delusion 
that while 'Arry and Hobbs were paid smaller wages than those received by 
working ple in Brother Jona s realm, the situations, at least, were 
essentially evened up by the much higher cost of living in “ the States.” 

Now comes the relentless statistician of the labor department of the 
board of trade to prove, after an exhaustive study of 28 cities of the 
United States, that the English workman who emigrates and success- 
fully reestablishes himself in an American community gets wages that 
are about 130 per cent better than he had received, while his expendi- 
tures for food and rent are advanced only by about 52 per cent. He 
makes by removing his Lares and Penates. 

At the risk of sounding a Home Market Club homily, let us under- 
take a fragmentary tion of this yast and truly British t 
of more than 500 pages. A big took 


Rates of W in Certain cupations in the Princi Industrial 
‘Towns of the United States of America, with an introdu memoran- 
dum and a comparison of conditions in the United States the United 


5 3 Ba 1 t by gor 8 M wae 
s monumen one learns was begun e 2 
It investigated 28 cities, but two of them lying east of the ‘Missis: 
ba a American towns were as foll 
ew York. 
New England towns: Boston, Brockton, Fall River, Lawrence, Low- 


ee ie abe SNE Baltimore, Newark, Paterson, Philadelphia. 
er eas n towns: 
-i troit, Louisville, Muncie, 


ERAT towns: Cincinnati, Cleveland, 
77 Baad towns: Chicago, Duluth, Milwaukee, Minneapolis-St. 
: Southern towns: Atlanta, Augusta, Birmingham, Memphis, New Or- 
ean N. 

The collectors of information apparently gathered all those statistical 
marvels that have made the Masachunetts commission’s report on the 
high cost of living one of the extraordinary masterpieces of the new 
century, and then went these energetic compilers some better. The 
Briton’ who reads carefully in the report what is said about Boston 
knows things which not one Bostonian in twenty carries in memory. 
Lawrence and Lowell and Brockton are minutely described, down to the 
differences in thelr three-deckers and the relative number of cigar and 
cl tte stubs in the gutters. Technically, the inquiries included “ the 
collection of statistical data as regards es and hours of labor, 
rents, prices, and family expenditures on 

It is the . of course, which have disturbed 
British complacency. e results of the international comparison 
show that the ratio of the weekly — for certain occupations in the 
United States and land and Wales, respectively, at the dates of 
the two inquiries was 243 to 100 in the building trades, 213 to 100 in 
the ongiseoring Maier ine 246 to 100 in the prng trades, and 232 to 100 
altogether. or a 


Kingdom. 


OWS > 


00. 

Not only do American workmen receire much higher wages, the 
British investigators are obliged to admit, they work shorter hours. 
The weekly hours of labor of this side were found to be 11 per cent 
shorter in the building trades, 7 per cent shorter in the printin, 
trades, and 6 per cent ma in the engineering trade, the combin 
ratio showing up as 96 to 100 in this country’s favor. 

As regards rent, it was found that the rican Workman pays a 
little more than twice as much as the English workman for the same 
sort of housing. The actual ratio Is 207 to 100. The difference be- 
tween the two countries is much less marked in the retail prices of 
food, exhibiting a ratio of 138 to 100. 

Almost inte: le family budget studies lead to the conclusion, 
which might have been . yi a priori, that “the consumption of 
meat is much larger in the United range ne and the consumption of 
vegetables is also larger. The budgets indicate in general that the 
dietary of American working-class families is more liberal and more 
varied than that of corresponding families in the United Kingdom. 

The use of a New York statistical base gives some interesting results 
when the reports of comparative study of wages and costs in American 
towns are considered. nglishmen and others now learn that if the 

thamite wage index for skilled workmen in the building trades is 
100 the compensation received by similarly skilled craftsmen at Bos- 
ton is marked 91; at Brockton, 88; Fall River, 83; Lawrence, 76; 
Lowell, 77; and Providence, 79. Augusta, Ga, with 73, shows the 
lowest index mark for skilled labor of this class. 

The rent indi 


su that 
Pittsburg, 94; Memphis, 93; 
Cincinnatl, 93; Brockton, + Boston, 82; and so on down to Munice, 
at 44. Food prices, on the other hand, are com tively low in the 
metropolis. They were found to be highest in Atlanta, at 109. Brock- 


ton, 106; Boston, 105; Lawrence, 105; Lowell, 102; and Fall River, 
101, oe all 45 in Flees Sy it Re 3 ex ve to, buy eatables. 
Below New York, on other hand, come Providence and several cities 
of the Middle States and Middle West. 

The English investigators learned that where food and rent indices 
are combined only one American city, Atlanta, is more expensive for 
the wage earner to live in than New York. Brockton and Pittsburg are 
at precisely the same level. Boston stands at 99, Lawrence at 95, Fall 
River 90, Lowell 90, and Providence 88. Many similar Informational 
figures are given concerning our cities. 

That 9 is a vice of British industrial communities is very 
generally known. iss Margaret Bondfield, the shopgirl orator, who 
was in Boston last summer, specially commented on the better ‘diet of 
American working families and deplored the almost universal use of the 
frying pan among needy Britishers. 


BRITISH AND YANKEE FOOD BILLS, 


Among the interesting comparisons in a great mass of family budget 
statistics is one which shows the average food bill per capita difer- 
ent classes of families of the two nations. Twenty-five shillings a week 
is taken as the lowest limit of a weekly family income in England, 
Each individual in such a family eats f in seven days that is valued 


at 2s. 93d. In an English family whose weekly income is 40s., the 
food ee capita runs to 4s. 7d. This is less than the expenditure 
for food an American family with a weekly income under £2, where 


the yer capita average will be 4s. 10$d. It is reckoned that a weekly 
family income of between two and three peana in this country implies 
an average food bill per capita of Ss. 114d., and that in the household of 
the well-paid laborer, who gets £8 a week and over, the food expenditures 
will average 9s. 2ad. por rson. 

Sojourners in Great Britain outside the laboring class, find it eco- 
nomical to buy clothing in London. Whether for the wage earner there 
is any great mg ony in the English over the American dry-goods 
emporium is more doubtful. Mr. Asquith's document says: “The item 
of clothing raises wider and more difficult questions of comparison, and 

culars that have been obtained go to show that while higher prices 
ve, as a rule, to be paid in the United States than in the United 
Kingdom for woolen and worsted fabrics of similar quality, a lay 
domestic supply of articles of wearing apparel of most descriptions 
available there of standard sizes that are, for the most part, on sale 
at prices either not much her or not her than in this country, 
although often less durable. It is evident, however, that the practice 
of buying clothes that are expected and intended to last for a single 
season only, and not for two or more, is much more common than in 
this country. In this respect an analogy may be traced to a national 
characteristic, noticeable not only in respect to clothing, but also as 
regards houses in their inferior durability, and, as regards machinery in 
the ter idity with which it is either worn ont or discarded. In 
all these directions there appears to be a half-conscious discernment of 
what Is regarded as economy ‘in spending’ which, while savoring some- 
times of extravagance, tends at the same time as regards machinery to 
secure the maximum of at least tem efficiency and as regards 
ess and satisfaction. 


Be lag as necessities is made in sey- 


therefore, ice ranks as a small, distinctive ch on in- 
come, it afo one of the numerous illustrations of an expen diture 
that, regarded as necessary, secures at the same time its own return in 
of lar ends Crown away: wilen ao ge tales lhe tle e rie oe 
0 en a „ W no one es ick u 
is one of the trifes that is noticeable.” p P 
Statistical expositions of the well-known fact that, although Ameri- 
cans are t spenders they are also t savers, are ap tly be- 
‘ond the limits of the British board of e report. The 88 
mentioned, however, in a concluding comparison of the standards of 
living in the two countries. In working-class conditions, it is stat 
“more money is spent as a matter of course in the latter country, an 
to some extent, as has been suggested, this higher ndi apart 
from any differences in price or rent levels, is almost, if not quite, ob- 
ligatory, but on the other hand in various material ways eat 
faction and more comforts are secured. Thus the habit of spending is 
more active than in this country, and while the national charact e 
of a greater adaba + mage and even of a ter wastefulness sometimes 
emerges, the correlative fact must be noticed that for those who 
desire it and exercise the necessary strength of will and foresight say- 
ing is also easier because of the larger income at disposal.” 


BRITISH PRAISE FOR BOSTON. 


The thoroughness with which the facts and figures about each of the 
cities studied have been collated is well-nigh appalling. About Boston 
the report gives 17 solid star with its settlement in 1630 
and ending, chronologically speaking, with the year 1915, when, accord- 
ing to general belief, this is to be a nearly ideal town. The current 
agitations about the port of Boston, the schoolhonse and housing 5 
lems, the plans of the Metropolitan Improvements Commission and the 
Metropolitan Improvement League, the rate of speed of the elevated 
trains, the ends and aims of the Boston-1915 movement, and many 
other projects of the uplifters receive brief though sympathetic mention, 
the only serious oversight, perhaps, being the failure to mention Mayor 
Fitzgerald, the new zoo, or the new aquarium. 

The discussion of housing and rent in Boston is duly voluminous— 
perans one might Pace almost as interminable as a series now running 
n an admirable w. publication. One of the conclusions is that “a 
few attempts off the lines of ordinary commercial enterprise haye been 
made to meet the housing requirements of the working classes in Bos- 
ton, but recent enterprise in this direction has been unimportant. The 
chief significance of the attempts that have been made in the past con- 
sist not so much in the superior character of the accommodation now 
offered as in the rec tion of the social importance of the hous 
question and in the endeayor made to raise the standard of the nor 
relationship between the landlord and tenant, and by so doing to make 
each interpret more widely the nature of his responsibilities.” 

In the discussion of Boston retail prices the effectiveness and attrac- 
tiveness of the large department stores is commended, though it is 
maintained that these have less effect upon the general marketing of 


1911. CONGRESSIONAL RECORD—HOUSE. 


300 $2,800 
400 3,000 
2 z 
1,150| 9,400 
4 ais 
5 pa ose 
1,150] 9,200 z 
laws an 900 7,500 | 8a y. 
crusade st tuberculosis in New York, racial classification of 1,100 8,800 y. 
immigrants, the employment of negroes in unskilled trade, the national 1,100 8,800 Do. 
negro business league, and unemployment in the United States. [ Laurel Lake Mills... 5⁰⁰ 4,000 | Thursday. 
This volume is only one of a series of the same kind. Reports on the 500 4,000 | Friday. 
cost of living bave issued by the board of trade for the United 450 3, 500 | Sa y.» 
Kingdom in for Ger in the same year, for France in 1909, 350 2,500 | Thursday. 
and for Belgium in 1910. Clearly, if the Bri workingman does not | Mechanics Milis................. 550 4,000 Do. 
know just how badly off he is, it will not be the Government's fault. 250 | 9,000 Do. 
Below you will find statistics in regard to cotton mills, Fall e 
River, Mass.: 9⁰⁰ 7,000 y- 
000 8,000 | Wednesday and Thursday. 
Pay days of the several corporations in Fall River, Mase. 75 900 j y. 
550 4,900 Do. 
550 4,500 | Friday. 
750 5,000 Do. 
850 7,000 | Thursday. 
— re Saturday. 
$6,500 | Thursday. z 
2,400 Friday: 425 3,100 | Thursday. 
4,000 | Sa: y. 900 7,300 Do. 
885 Friday. 750 5, 500 Do. 
5 — 1 400 3,100 | Friday. 
5, 500 Friday. 271,150 
7,000 Do. 
Statistics of cotton manufactories in Fall River, Mass. 
Spindles. Looms. 
Capital. 
Over 32 
1. American Linen Co.. James E. Osborn 182] — $800,000 }.......... 
t eho 2 
3. „000 2.2... 1,023 
4. e 1,040 
5. 500,000 1,740 
8. 1,000,000 | "37,835" 2 O81 
7. 1. 000, 000 2.700 
a 700.005 5,353 3i 1 250 
1. 300,000 93,616 aN "716 
— 400, 000 45,040 300 812 
14 1,250, 000 127, 504 28| 2,154 
14 200, 000 15 053 927 re 
1 , 43,952 1,967 1, 926 
in 300, 000 7, 000 371 Cards. 
12 2,000, 000 488,000 } 13, 931 
12 1,160, 000 107,000 .... E D 
i 1S 5 is] ti 
8 zal pal s) F 
2 12, 000, 000 en 
22, 1, 500, 000 90, 416 j.......... 3,089 
23. 600, 000 5,808 | 1,010 A 
24. 700, 000 —⁰ : — 
25 2 62, 9 1,25 
20. 809.000 Sede 125 carte 
27. 750,00 60,512 974 576 
25 1,200, 000 1,396} 1, 65 
20. d 400.000 649 888 
a0. 730, 000 968 936 
22 #1060, 000 |- 12.222. „ 
1 1,200, 000 |.......... 523 2, 351 
= 1, 000, 000 692 1,970 
> Eoy EAST 1,502 2,071 
a 00 e ee EE 63 1,038 
3 
3s. 550,000 |- 1,00 1,102 
= E * 
? 
= os 336 1,360 
2 1 200000 MSNS 5 1,098 
44. "760, 000 814 Poss 
45. 500, 000 983 "28 
32,960,000 | 450,286 3, 486, 678 36,359 57,545 


1 Preferred, $100,000; common, $200,000. Dept. 15 and 16. 
Total spindles, 3,936,944. Total looms, 93,904. 


CONGRESSIONAL RECORD—HOUSE. 


JULY 31, 


Statistics of New Bedford ( Mass.) cotton mills. 
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1 When mill now in course of construction is in operation. 


Mr. PAYNE. Mr. Chairman, I yield 45 minutes to the gen- 
tleman from Rhode Island [Mr. UTTER]. 

Mr. UTTER. Mr. Chairman, there is an oriental legend 
that, it seems to me, the American Congress at a time like this 
might well listen to, and perhaps from its moral find something 
that will help it. The legend runs like this: A father had 
three sons, and when the time came for the boys to start out 
in the world to make their own way he gave unto each of them 
a peculiar gift. He gave to one an all-seeing eye, an eye by 
. which its possessor could see everywhere, everything, at all 
times. To another he gave a carpet which would carry in- 
stantly, on the owner's wish, whoever owned it to any place 
that he might desire. To the third he gave a cure-all that was 
warranted to cure all the ills to which flesh is heir. The boys 
chanced to come together one time, when he with the all-seeing 
eye discovered that the father was sick. With the carpet 
which the second boy had the three hastened to the father’s bed- 
side, and with the cure-all they saved their father’s life. When 
the story is told in the Orient, the question always asked is: 
“Which saved the father’s life?” And no man can tell. 

It seems to me that when the American Congress, composed of 
Representatives from various sections, yet all meeting here as 
Americans and not as sectionalists, comes to consider a ques- 
tion of the importance that this one is admitted to be, a ques- 
tion that is fundamental to our common concern, it has a duty 
to ask of itself whether it is right to strike even a single factor 
that is powerful in the saving of the common good with so 
little thought as has been given to this proposition, 

It requires no particularly patriotic spirit for a man to rec- 
ognize some of the things that it means to be an American 
citizen. It is no idle thing for a man to be an American citi- 
zen, it is no empty opportunity. With the opportunity, however, 
comes responsibility, and any man who finds in citizenship 
only the opportunity which it affords loses the true American 
idea, because opportunity always brings responsibility, and 
more especially to those who assemble in a place like this. One 
thing has astonished me not a little in the time that I have 
been here, and that is to see how almost universally we run 
back to the thought of what our public action may possibly 
mean to us personally, when the thing we ought to bear in 
mind is the effect that the action is to have, not upon ourselves 
personally, which is a small matter, but the effect of the action 
on the Government as a whole, which is an important matter. 
We stand here as Americans, and, Mr. Chairman, think what 
it means at the present time! We have a country that is in the 


forefront of the nations of the world. It makes no difference 
whether it is the North or the South or the East or the West, 


2 Yarn. In mills located in New Bedford. 

it is all American. What has put us where we are? Not sim- 
ply the vigor and the strength that comes from the North. Not 
simply the vigor and the strength that comes from the South, the 
East, or the West. Wherever there is strength and vigor there 
is American progress, whether it is in one section or another. 
Therefore we should consider these great questions with a pur- 
pose single to American progress. 

Did you ever think of this, and some of you must haye, be- 
cause it has been so plain that you must have noticed it, that 
there is no nation on God's footstool to-day that has the degree 
of general education that we have? Do you know that of all 
the money that is contributed from public sources toward public- 
school systems in the whole world more than four-tenths comes 
from the American people? Do you recognize that we have a 
national credit to-day that is the equal, if not the superior, of 
that of any other country on earth? If we should take the fig- 
ures at the time of the recent sale of Panama bonds, we would 
find that we could claim the first credit of any nation in the 
world. Do you realize that through this country, from north 
to south, our savings banks are the wonder of the rest of the 
world? We have savings banks, wherever we go, that furnish 
the funds for all of these industries; and whose money is it? 
It is not the money of the rich man, not the money of the large 
holder, for the figures show that in such banks the deposits 
run very rarely over three or four hundred dollars to the indi- 
vidual, and the highest aveage in any State is only a little over 
$500. It is common money, it is the money of the people, and 
from wherever we may chance to come we have a duty, in con- 
sidering a matter of this importance, to consider what this great 
financial resource means for us as a people. 

No man, it seems to me, ought to claim that all of this has 
come from the protective tariff. I am a protectionist from the 
top of my head to the soles of my feet, but I would not claim that 
all of this prosperity is the result of the protective tariff alone. 
We have had immense resources; we have had immense gifts 
from nature; and we have had what counts for more than any- 
thing else, and which we so many times forget—the inspiration 
of the American ideal of what life should be. Men, therefore, 
have not been considered as machines. 

I saw not long ago that some chemist in Harvard University 
had undertaken to demonstrate by a test tube the amount of 
food on which a man could live, and the answer made—and a 
complete answer it was, too—was that men are not test tubes; 
they are human beings. And so the American ideal presses us 
forward. We are not test tubes or machines, but there is an 
ideal back of our life, an ideal of which American manhood is a 
product. 
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Now, I assert, notwithstanding the fact that I do not claim 
that all this: prosperity: has come from the protective tariff— 
can not shut my eyes to the fact that during the last 50 years; 
when. this prog ess has been so marked and great, that the pro- 
tective tariff has prevailed in this country, and feel that it has 
worked for tlie advantage of the North, the South, the East, and 
tlie West. It has not been for the advantage of one State or 
one section: It has been for the advantage of the country as a: 
whole. And therefore, when we come to a questiom like that 
which. is now presented to the American Congress, a: question 
striking at one of the very fundamentals of this common pros- 
perity, is it not wise that we should stop and look and think. 
What such a blow may mean? 

The question that has before and is now presenting itself to 
this speclal session is fundamental. We have been told repeat- 
edly by those in authority that the changes that are now pro- 
posed in the tariff law are fundamental changes; that they in- 
volve not simply. changes in rates, but a change of principle. 
They are not simply to cut down or to raise; they are to strike 
at the fundamental principle from the very start. That I may 
sustain myself in that assertion, I would like to read to you for 
just a few. minutes a few extracts from speeches that have been 
made by leading Democrats during this session. 

Mr, Unprrwoop, of Alabama, on May 2; 1911, as reported in 
the ConGcressionaL Recorp, page 793, said: 

Our position is that the taxes levied at the customhouse are for the 
sole pu of producing revenue to support the Government of the 
United States, and that we are not jus in levying: taxes for any 
other purpose, 

Mr. Apassrson;. of Georgia, on April 25, 1911, as reported in 
the Concressi1oNan Record; page 568, said: 

A Democratic tariff system, constructed upon proper Democratie 
parine would contain no rate higher than: was adjudged to be the 
= Sh +) railcar rate, and. the range would be from that down 

Mr, CANTRILL, of Kentucky, on April 28, 1911, as reported in 
the Concressionat Recorp, page 696, said: 

Levy no tax save for revenue only. 

Mr. BARTLETT; of Georgia, on May 16, 1911, as reported in the 
CONGRESSIONAL. Recorp, page 1232, said: 

Tue principles which guide me, Mr. Chairman, in my determination 
are briefly as follows: * * That no duty, be imposed on any ar- 

lowest rate which will yield the largest amount of 
revenue, * 

Mr. Hardwick, of Georgia, on May 16, 1911, as reported in the 
CÒNGRESSIONAL Recorp, page 1245, said: 

My construction of the time-worn battle e 
for: revenue only,“ may not be the conventional one, but it is, I believe, 
the one that sound statesmanship suggests. As I interpret b phrase. 
“oniy” is not an adverb of purpose but is an adverb of effect, and 
duties should be laid not only for the sole purpose of obtaining revenue, 
but so as to have no other effect except to revenue. 

Mr. HULL, of Tennessee, on June 10, 1911, as reported in the 
CONGRESSIONAL RECORD, page 1895, said: 

The sole purpose of Democrats in imposing duties on imports is to 
secure necessary revenue for the Government. 

After reading these extracts it is only fair to say that these 
gentlemen are carrying out the policy which they believe to be 
` the policy of their party, and that they are carrying it out in 
the true faith of their ideas. But what excuse can you make, 
what excuse are you making, to the public for bringing in this 
bill at this time? It has been said on this floor that the ma- 
jority is doing it at the command of the American people; 
but it seems to me that any man who will read the newspapers 
of last year will discover that the command was not to change 
a fundamental policy. What command there was received was 
only to change certain conditions which could be affected: but 
little by the tariff. The condition vital to the people at that 
time more than anything else was the high cost of living; and 
that high cost was not the result of the tariff. The condition 
that aroused the feeling was not a desire for a change of prin- 
ciple; but only a change in certain schedule rates. 

Ah; gentlemen, as I look at your position I think of one event 
in ancient history. Away back in early Jewish days, we are 
told, there was a young man whose name was Absalom: He 
Jonged for rule and for control. Day after day hie stood by the 
gates of the city and said to every mam who passed, “Put me in 
power and I will give you the right in every case, no matter 
what you may imagine the wrong to be.” But I would like to 
warn you. The end of that young man was that his hair was 
caught in the branches of a tree while he was riding on a mule; 
and hie lost his life. [Laughter.] 

As L said before, I stand as a protectionist; and, being a pro- 
tectionist, of course you would not expect me to favor a bill 
that contained anything but protection principles. I am a pro- 
tectionist because of what T have seen and observed, because I 
believe that the protective policy has built us up as a people, 


of our party, “A tariff 


and because I have noticed that whenever that policy has been 
abandoned during the last 50 years there have come periods of 
want. And no man can deny it. It is not a theory, but an 
actual; living fact, that every man who reads knows, and every 
man who lived during those unfortunate- times knows. Yet, 
while I am opposed to the pending bill on principle; and refuse 
absolutely to vote for it because of that; I haye some things I 
want to say that I think at this particular time the gentlemen 
who sit on the opposite side of the aisle, as well as those on 
this side, should consider, and having considered, not fayor a 
bill of this kind. ; 

In the first place, this bill is ill timed. There is no public call 
for a bill of this sort—a bill that strikes at the foundation of 
one of the chief industries of the country. There has been no 
call coming up from the people; there has been no evidence of 
existing trouble: No man ever made the accusation that in the 
cotton industry there was a trust. Some men may have said 
that in the thread line there is a trust, but I am not sure that 
even. the great thread corporation is a. trust, but rather that it 
is a world-wide industry controlled by one firm. But so far as 
the cotton industry in general is concerned, it has an open field. 
In my own. State there are 106 mills, according to the last cen- 
sus- report, showing that in that: State surely there is no com- 
bine. Rhode Island is interested in this great industry because 
of the people who are employed in it, not simply because of the 
manufacturers, and Rhode Islanders are depending: on the sta- 
bility the American Congress can give to an industry like that. 
Too many times we talk. about the American manufacturer as 
though he were the whole thing: Rhode Island's 106. mills: em- 
ploy 656 salaried men and clerks, and have some 29,000 per- 
sons employed as wage earners in the industry, who, with four 
to a family, would represent a total of nearly 119,000: people 
dependent upon that industry alone. If there has been no call 
for this legislation, if there has been no demand for it, if there 
has been no general demand for it, why should it be advanced 
at this time? 

In: the second. place, this bill has been ill prepared. Anybody 
who reads it. knows that is the fact: You.can not frame a bill) 
of this sort with justice to the interests involved without giving- 
it more attention than has been giyen to this one by the Ways 
and Means Committee: Has there ever been a time before 
when a. matter of this importance has been brought before the 
American Congress without giving the people who are largely 
interested an opportunity to éxpress: their opinions or when- 
their request to be heard has been denied? I remember that 
something was said this afternoon about a committee- rep- 
resenting the American Cotton Manufacturers’ Association, with 
headquarters at Charlotte, N. C., being told that they might 
present a statement to the Ways and Means Committee. I 
would like to read a copy of the letter sent in reply to their 
request: 

see COMMITTER ox WAYS AND MEANS, 
HOUSE OF REPRESENTATIVES, 


Washington, D. O., July 6, 1911. 
Mr. R. M. MILLER, In., Charlotte, V. C. 

Mx Dran Sin: The Democratic members of the Ways and Means 
Committee had its first meeting on the cotton schedule this morning. 
After looking over the facts before us and the briefs, they concluded 
not to go into general hearings on the subject. 

T am in receipt of the brief you have already filed’ with the com- 
mitt and it will receive careful attention. ould you desire to 
place further facts before us, I will be As ha receive them personally, 
or by letter, as you desire. We will p: bly be at work on the cotton 
schedule for the next 10 days before — any final conclusion in 
reference to the matter: x 

Yours, very truly, O. W. Uxprnwoop, Chairman. 

But it was not always so. It was not always recognized, 
even by the gentleman who signed that letter, that ignorance 
might be bliss-in a matter like this. There was a time when he, 
too, was willing to confess that men who framed a bill of this. 
kind needed accurate knowledge Let me read to you what 
appears in the CONGRESSIONAL Recorp:of January 30, 1911, page 
1752. The gentleman from Alabama [Mr. Unprerwoop] said: 

I have tried to render faittiful service to my: country and my party 
on that committee [the Committee on Ways and Means]; and È say to 
you candidly that there is no proposition that T have ever had to face 
that has confronted me with more difficulties than to attempt properly 
to adjust the tariff rates in conformity to the principles of my party 
Ser having sufficient information on: which I could base my judg- 
men 

After an interruption he continued: 

Now— 


Referring: to the legislation authorizing the appointment of a 
Tariff Board— 


there Is no doubt that the sole purpose of this legislation is for a board 
to be appointed to: gather facts, not to reach conclusions, and to lay 
those facts before this House; not facts that the board wants to lay be- 
fore this — — it facts that this House shall order the Tariff Board 
to bring before it. You know, and every Democrat here knows, that one 
of the greatest difficulties we have had to face is, that when the Ways 
and Means Committee goes into session to ascertain the facts upon 
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which they can write a tariff bill, the only men that are sufficiently 


interested to come before us and give us the facts are the protected in- 


dustries of the United States. And yet to-day you would vote to con- 
tinue that condition, to continue to place us absolutely in the hands of 
the protected interests of this country for the information on which we 
are to write a tariff bill, and refuse to give us the board that will be 
composed of men who, by law, are authorized and directed to investi- 
gate under our direction and to ascertain facts on which we can base 
an honest tariff legislation. 

Now, that is the issue. My friend from Tennessee— 

Because it was the gentleman from Tennessee who interrupted 
him— 
wants to know why we should want information in reference to a bill 
written for Trent. and revenue only. Why, my friend, of all the bills 
that require information, the man who is writing a tariff bill for reve- 
nue needs information the most. 

[Applause on the Republican side.] 

Then Mr. Sı{ms, of Tennessee, broke in: 


Mr. Sims. I beg the gentleman's pardon. I said the difference in 
wages of and here, so as to ascertain what rates were to be levied 
2 Air. UNpEnwoon, That is only one 5 AT x yon an writin, 

N an pu er an — eno 
to pea "onde 8 785 have a good bill for protection, 5 

Then Mr. CLAYTON, of Alabama, spoke: 

Mr. CLarrox. If the gentleman will pardon me, if you want it for 
the support of the Government, can you not keep writing it lower and 
lower, so as to lessen the tax on the people? 

To that question Mr. UNDERWOOD replied: 

Mr. Unperwoop, That is true if you could afford to play hide and 
seek with the Treasury of the United States, but it is our duty, my 
fellow Democrats, not only to write a tariff bill solely for revenue, but 
also to write one that is capable of raising sufficient revenue to run 
ag igi ree and we must know what we are doing, and not guess 
a 

It strikes me, Mr. Chairman, that in the framing of this bill 
there has been a deal of “ guessing.” When you take a bill of 
this kind, and admit that the first time the Ways and Means 
Committee met to consider it was on July G—a fact admitted 
over the signature of the committee’s chairman—you must 
admit one of two things: Hither that you are “guessing” at 
what you are doing, or that you are accepting the figures and 
conclusions of somebody other than yourselyes. [Applause on 
the Republican side.] 

It was said here this afternoon that of the 14 Democratic 
members of this Committee on Ways and Means 10 are new to 
that committee. What right had they to say that because the 
committee had hearings two years ago they were therefore suffi- 
ciently equipped with information? It is only to beg the ques- 
tion and to acknowledge to this American Congress that they 
are untrue to their promises of faithful service and untrue to 
the American people. [Applause on the Republican side.] 

Now, in the third place, there is a peculiarity about this bill 
which I think should bar it from serious consideration, and that 
is the peculiarity whereby it provides for a change from specific 
and ad valorem duties to purely ad valorem duties, a method 
that has been approved by no Secretary of the Treasury except 
Robert J. Walker. We have proven by experience that with a 
combination of ad valorem and specific duties we are able in a 
fair measure to regulate tariff duties. 

But we can never control these duties, so long as human 
nature remains as it is to-day, by the ad valorem system only. 
That is the unanimous testimony of all men who have had 
charge of collections, and the testimony of all men who have 
watched the tariff laws in operation. Just so long as human 
nature is open to temptations to undervaluations, just so long 
you will have trouble with that system. It has been the his- 
tory of the past and it will be the history of the future. 

Let us see what some people in the past, who have had ex- 
perience on this matter, have said. James D. Power, a special 
agent of the Treasury, at the time the Mills bill was under 
consideration, made this statement: 


Ad valorem rates of duty afford temptations and opportunities for 
fraud which can not be guarded against, even by the most rigid rules 
and vigilant watchfulness. The assessment of values under this 
system is based upon expert knowledge of values, the most uncertain 
and arbitrary method that could be devised. Under the ad valorem 
system fraud has 122 and demoralized the importing trade, which 
has passed from the hands of American citizens into the control of men 
who have taken advantage of our high import duties to enrich them- 
selyes at the expense of the revenue and the ruined trade of American 
wholesale firms. Frand of this nature is difficult to detect and more 
difficult still to establish. In the absence of documentary proof it 
resolves itself into a mere difference of opinion between experts; and 
the owner of the suspected goods can at all times procure experts 
who will maintain the correctness of his invoice prices, or he may select 
an easier and more convincing and efficacious line of defense by ro- 
curing affidavits from his buyer or partner abroad to the efe Mat 
the invoice cost was the actual priee paid for the goods. 


And now listen. In the debate on the Mills bill on this floor 
William McKinley said: 


Now, Mr. Chairman, there is one leading feature of this bill, which is 
not by any means the most objectionable feature, but which, if it stood 
alone, ought to defeat this entire measure; and that. is the introduction 


of the ad valorem system of assessment to take the place of the specific 
m now generally in force. You all know the difference between 

e ad valorem system and the specific mode of levying duties. One is 
based upon Lah the other upon quantity. One is based upon the 
foreign value, difficult of ascertainment, resting in the jud 
experts, all the time offering a bribe to undervaluation; the other rests 
upon A eats k fixed and well known the world over, always determinable 
and always uniform. ‘The one is assessed by the yardatick, the ton, 
and the pound oy 55 of commerce, and the other is a by the 
foreign value, fixed by the foreign importer or his agent in New York or 
elsewhere; fixed by the y prosmucen, xed by anybody at any price to 
escape the payment of full duties. 

But listen again, you gentlemen on the other side of the aisle. 
Secretary Manning, a man who was a sound Democrat, a man 
whose life and whose record shed honor on the Democratic 
party, said this: 


Whatever successful contrivances are In operation to-day to evade the 
revenue by false invoices, or by undervaluations, or by any other means, 
under an ad valorem system, will not cease even if the ad valorem 
rates shall have been largely reduced. They are incontestably, they are 
even notoriously, inherent in that system. 

And yet our Democratic friends come here and propose in the 
name of reform, propose in behalf of the “dear people,” propose 
in behalf of the American Nation, to introduce again into our 
tariff laws a system that has been condemned in the past and 
which, if adopted now, will be condemned again in the future! 

And now, in the fourth place, there is no one who can dispute 
that the passage of this bill will strike at the very foundation 
of one of America’s great industries. There is nobody who can 
dispute that the change of method proposed will not only work 
a temporary injury, but an injury that will be lasting, if it 
should be enacted into law. 

What is the condition of the cotton industry to-day? The 
cotton industry is dull, partly because of the high price of cot- 
ton during the last two or three years, and also because since 
last November it has been known that a Democratic Congress 
sooner or later would be tinkering at this tariff. This knowledge 
has had a serious result on business affairs. 

I am willing to admit that in the lower grades of cotton 
goods we are, perhaps, able to hold our own with small pro- 
tection. I think that is true. I think the figures that have 
been brought in here indicate that; but when it comes to the 
better classes of cottons, when it comes to the classes of cottons 
into which American labor enters, when it comes to the classes 
of cottons that every American ought to be proud that we can 
make in this country, we have trouble in that line. 

Now, I am not particularly strong on figures, I do not know 
very much about percentages. My predecessor once remarked 
in public that he had a high opinion of percentages so long as 
he, Adin B. Capron, stood 100 per cent; but by and by, when he 
took a wife, there were two in the family, and yet he was only 
50 per cent. A little later, when the little Caprons came along, 
his proportion went down, although the family continued to in- 
crease. [Laughter.] So I think, when we deal with percent- 
ages, we are apt sometimes to find ourselves lost between the 
percentage and the whole number, and we beiter, therefore, 
speak in a much more general way. 

I have here two samples of cotton goods, such as are made in 
some Rhode Island mills. These particular samples were not 
made there, but they are samples of what the Rhode Island 
mills seek to equal and to meet in competition. I want to show 
you in figures, not percentages, Just what it means. 

Here are three samples of Anderson’s ginghams, made in 
Scotland, probably the best line of ginghams of which the world 
knows. Any woman who buys ginghams knows what Anderson's 
ginghams are. We have in the State of Rhode Island a mill that 
has been undertaking to get into the market in competition with 
these. Now, this piece of goods sells across the water at whole- 
sale for 14 to 16 cents, depending upon the raw material cost— 
say an average of 15 cents. When you add to that the brokerage, 
the commissions, the transportation, and the duty, you land it 
in New York for 21 cents. The very lowest price for which an 
up-to-date, absolutely efficient, modern-machinery mill in Rhode 
Island can make and sell that cloth is 20 cents, 1 cent less than 
it ean be laid down in the city of New York by a Scotch manu- 
facturer under the present tariff rates. Remember one thing, 
the wholesaler is subject to certain conditions that the retailer 
feels, An American man, like an American woman, for some 
reason or other, will pay more for goods that are made across 
the water than for those made in this country, even if they be no 
better. Nobody can tell why that is. If you should undertake 
to find an explanation you would fail; and perhaps you would 
fail if you should try to explain why it is that the “ friends from 
home,” when they return from Washington, are always glad to 
tell their neighbors that they shook hands with their Congress- 
man. Somehow or other it is inbred. It can not be overcome. 
Yet that is one of the things that the American manufacturer 
has to contend with. If you change your tariff rates, as you 
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propose here to-day, the Englishman will lay these cottop goods 
in the port of New York at 18 cents, and they can not be made 
in America for that price. 

Now, here are some other samples of a similar line that I 
want to confer with you about. These also are samples of 
English make, representative of what American manufacturers 
are competing with. I have some American goods here also 
which I may show to you before long, but I am showing you 
these English samples because I think they will carry my point 
a little better. These are English goods brought across the 
water and sold here for about 15} cents. We can not meet 
these goods at more than a half a cent or a cent less, on a 5 
per cent profit. Why is if? Is it because of the American 
wage, about which so much has been said? It is because of the 
American wage in part, but also because of the American in- 
vestment. No man can measure the tariff by the figures you 
may write out as drawn only from wages paid. Every man 
knows who knows anything about it that you have to take into 
this the rate at which the investment can be secured. You can 
build and equip a mill in Europe for at least 75 per cent less 
than in the United States. That includes the machinery. This 
difference is an item that must be taken into consideration ; 
and is it any wonder, then, that the American manufacturers 
are worried over this bill? And, gentlemen, do not take my 
word as one that comes from the State of Rhode Island alone. 
I want to read an extract from a newspaper whose editor is 
familiar with the textile business, the Fiber and Fabric, pub- 
lished in Boston, of July 8, 1911. I read from an editorial: 

TIME TO WAKE UP. 


The ‘effects of continued dullness in cotton manufacturing is shown 
in the passing of dividends and de reciation in the values of mill shares, 
and primarily the trouble and the losses result from the action of 
Congress “4 its apparent tariff policy, as under the 1 tariff 
changes it wil] be an impossibility to carry on g success 1 business 
in the manufacture of cotton unless pronounced changes are made in, 
first, the price of raw material, and, second, the wage now paid the 
cotton-mill operative. 

If American manufacturers could operate their mills upon the wage 
basis in force in England, Germany, and France there would be no 
objection to a low tarif or even to absolute free trade. But experience 
teaches that American labor does not propose to place itself upon the 
foreign level, and consequently a tariff revision downward is bound to 
bring industrial strife that will menace the industry and generally 
disturb the peace of the manufacturing communities. 

There are no ifs or ands about this fact. It is as sure as anything 
is sure, and in addition to the labor friction there are two features to 
a low tariff that have been overlooked, and perhaps their seriousness 
misunderstood. In the first place, the millions of investors’ money tied 
up in textile securities will not have the same earning power as under 
a protective tariff, and as a result dividends will be reduced or passed 
indefinitely, and in New England alone more than 100,000 people will 
have their income reduced. In our textile communities we have thou- 
sands of merchants and professional men who depend almost entirely 
upon the mill people for their existence. If the earning power of mill 
hands is reduced 50 per cent, the trade of these merchants is corre- 
spondingly reduced, and many of them will be forced out of business or 
have their incomes greatly reduced. Already, owing to agitation on the 
tariff, all factors in the textile industry have had a bitter taste of what 
is coming under the proposed Underwood tariff, which is neither sensi- 
ble nor sufficiently revenue producing to meet requirements. If the 
measure is passed, and receives the signature of the President, it Is a 
case of “ Cheer up, the worst is yet to come.” 2 

Now, let me say one word further on this fourth point. There 
is nobody, no matter on- Which side of the aisle he sits, nobody 
engaged in public or private affairs of this country, who does 
not know that striking at the foundation of an industry like 
cotton, striking at the foundation of an industry the way this 
bill does, is sure to endanger things seriously. 

Now, in the fifth and last place. I have already told you 
how the men in charge of some of these matters have felt the 
necessity for information. I have already read to you how the 
chairman of the Ways and Means Committee put into the Recorp 
what we all believe to be true, that the work of the Tariff 
Board, soon to be forthcoming, is to be an impartial dealing 
with facts. Nobody on the floor might advise passing the au- 
thority of making rates over to a board independent of Con- 
gress, whatever the legality of so doing; but this Congress 
ought to welcome information obtained in a nonpartisan way. 
True it is that men who have appeared before other committees 
have sometimes come with their own axes to grind. True it 
has been that no matter whether they ask for free raw material 
or a tax on goods they have come sometimes with a proposi- 
tion affecting their own pockets. Now, for the first time, how- 
ever, we have inaugurated a system of obtaining information 
from a Government source, and its reliableness will compare 
favorably with that received from other Government sources. 
How foolish and reckless it would be for an American Con- 
gress to hustle through here, only four months before the re- 
port from that board is to come in, a bill that will strike at 
the foundations and disturb the industries of the American 
people. - [Applause on the Republican side.] 

Now, Mr. Chairman, of course what I have said has not been 
said with the thought of moving members on the other side 
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of the aisle. For them the king has spoken, and the king is 
Caucus. But the men on this side of the aisle. the men who still 
believe in the policy of protection to American industries, I 
ask them to oppose this bill, and not, perchance because they 
feel a little hungry and weary, sell their birthright for a mess 
of pottage. [Applause on the Republican side.] 

Mr. PAYNE. I now yield 80 minutes to the gentleman from 
Nebraska [Mr. SLOAN]. 

Mr. SLOAN, Mr. Chairman, this is the third tariff bill of 
this session. A few important facts are disclosed in its record 
to which attention has been called, but until recently the public 
has been given little consideration. 

The great Northwest last fall alone stood for Republicanism 
and sound economic principles. It is now receiving its punish- 
ment. First, the so-called farmers’ free-list bill came into being 
from the majority caucus over night without evidence, hearing, 
or consideration. The farmers of the Northwest were told that 
“meats and cereals,” the large sources of their annual wealth, 
were to be placed on a parity in the great markets of the United 
States with the products of the fields and pastures of the 
Argentine, Canada, Mexico, and the world, while our meats, 
with the exception of England, must pay tribute at practically 
every port of the world. In this case the tariff was reduced 
100 per cent. 

Then came wool. This being more distributed and reaching 
lower latitudes was given some consideration and investigation. 
A reduction of from 55 to 60 per cent of the duty on wool 
was made. This was considered for a few short weeks. 

Now comes cotton, confined in its production to low latitudes. 
The time was long and the consideration protracted before a 
bill was drawn, the reduction being about 43 per cent of the 
present duty. A Member of the majority has suggested that 
with this system of reduction, as the various schedules are 
taken up, by the time the furnaces of Birmingham, citrus fields, 
and the mica hills are reached the term is liable to expire or 
the revision become upward. As to the present bill, I look 
over the membership of this House from where cotton is pro- 
duced and conclude that they all want cotton prices reduced. 
Looking through the Carolinas and New England, where the 
cotton mills are, it will be noticed in the reduced Republican 
vote and the increased Democratic membership here, that the 
mill workers want less wages or closed factories. Might it not 
be well to give them what they have deliberately asked for 
after you haye compelled us to take that against which we 
protested ? 

I should not have spoken at this time had it not been for the 
delivery of two remarkably intense partisan pension speeches 
which have recently been printed in the Recorp. One was 
by the gentleman from Indiana [Mr. Anam], and which speech 
is found on page 3432 of the CONGRESSIONAL Record; the other 
by Gen. SHerwoop, of Ohio, found on page 3451 of the same 
highly interesting publication. Of course it is not unusual for 
cotton to cover many irregular procedures, and that may be 
why they took advantage of this situation. 

Each of these speeches relate largely to personal and political 
fortunes; that is, to the personal and political fortunes of the 
speakers. But their burden is to excuse themselves and the 
majority of the House for neglecting to report a general pension 
bill. The committee was organized on the 11th of April; bills 
had been promptly filed at the beginning of the session. The 
whole pension plan had recently been fully discussed, and the 
Sulloway bill passed near the close of the last session; it 
was not acted upon owing to the crowded condition of the 
Senate Calendar. 

The old soldiers looked confidently to the new. chairman of 
the Invalid Pensions Committee for prompt action. There was 
no congressional power to stop him in reporting his own or 
some other general bill, but no bill was reported. The people 
noted his votes on May 12, page 1182, and June 2, page 1722. 
Then they took the other slant and began to think he might 
not be able to prevent a bill being reported. They looked with 
interest upon recurring Mondays for action, but those days were 
avoided by the majority as if they were days of recurring pes- 
tilence. The majority leader some time ago announced that 
there would be no pension legislation this session. 

Three defenses are submitted: First, they have a letter. 
It is said the chairman of the Senate Pensions Committee 
wrote to them that there would be no pension legislation this 
session. Since when did this House begin to take orders from 
any man or body of men? True, the President told the major- 
ity to vote for reciprocity, and they obeyed. Now the sena- 
torial chairman tells them no pension legislation,” and 
marked obedience follows. I wonder why the new chairman 
of Finance at the other end of the Capitol did-not write a 
letter to Chairman UnpErwoop saying there would be no tariff 
legislation, which would haye sent us home to our families 
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long ago. If it would not prevent our worthy Speaker from 
running for the Presidency and being beaten, I would suggest 
to our national chairman that he write a letter to the Demo- 
cratic chairman telling him to see to it that no Democratic 
nomination be made. [Laughter.] 

Second. But if Republican command is powerful, how much 
more powerful does the gentleman from Indiana make Repub- 
lican precedent. He says “in an extra session two years ago 
the Republican Congress being called in extraordinary session 
for tariff revision did not pass any general pension legislation.” 
That body kept within the scope of the subject for which it 
was called and did practically nothing else, while this session, 
ignoring the scope of the presidential call, organized all com- 
mittees with secretaries, assistant secretaries, doorkeepers, and 
messengers, who, with few exceptions, slumber and sleep, waking 
only on the monthly terminals to draw their salaries, which they 
are given little opportunity to earn. 

If Republican precedent should govern in pension matters it 
ought to govern in tariff and other legislation, and following 
precedent by leaving the tariff alone or revising it along pro- 
tective lines. You had time to put meats and cereals on the 
free list and call it part of the farmers’ free list by handing 
the subject to a butcher and allowing him to cut the bill out 
with a meat ax, then handing it to one of the pages to correct 
the spelling, and sealing it with caucus approval, passing it 
without dotting an 1“ or crossing a “t.” [Laughter on the 
Republican side.] 

You took weeks to prepare your wool schedule and months for 
your cotton schedule, but no time for pension legislation. 

The three tariff bills are new legislation. There is a special 
reason why pension legislation should have been considered at 
this session and the others not. In the hurry of the closing days 
of last Congress the following bills passed the House, but failed 
in the Senate for the lack of time to dispose of them: 

Apportionment, statehood, publicity, reciprocity, and a general 
pension bill. In all reason, if any legislation should have pre- 
cedence, this should have come first. Each of these, with the 
sole exception of the pension bill, has been taken up by this 
House and passed. Pension legislation alone of the unfinished 
business has been denied a hearing by the majority of this 
House. 

When the gentleman from Indiana has the assurance to 
charge the Republicans with hypocracy on pension legislation 
he asserts that he does not like hypocracy, That reflects good 
taste, but his taste should be discriminating. When it is sea- 
soned with assurance and garnished with gall, it seems to him 
to be a palatable morsel. On page 3433 he says: 

For five years I have stood upon this floor pleading for more liberal 
pensions and have done everything in my power to secure them. 

I assume that his statement is correct, but I am compelled to 
add that no part of that five years is included in the last four 
months. And why? He plead with whom? He must have 
plead with his political opponents. Why? He must have con- 
sidered them friends of pension legislation. He now ceases to 
stand and plead with his own political associates who are in 
power because he knows it is useless, as they are not and 
never have been the friends of liberal pension legislation. He 
modestly states on page 3433 that— 

It is a well-known fact that it was our work that forced the Sullo- 
way bill out of the committee last winter. 

The thought occurs to the country, why, if he is so powerful 
with the opposition, he does not train his persuasive and hypnotic 
powers now upon his friends. More than this, on Mondays, 
when the Anderson or Sherwood bill could have been called up, 
we waited to hear the pleading of the gentleinan from Indiana 
for liberal pension legislation. I find his pleadings to have been 
turned into a protest. We find that in the list of those whose 
votes are recorded, in effect, against the consideration of pen- 
sion legislation—I call your attention especially to June 19, at 
page 2268—and on that roll call the name of Asou M. ADAIR 
“leads all the rest.“ [Laughter.] Our friend might well be 
described as among those— 

And many there are who could if they would, 
Do that which they ought to do, can do, and should. 
But halting in purpose, and idle in mood, 
Excuse themselyes, saying, “1 would if I could.” 

Mr. GARRETT. Mr. Chairman, will the gentleman yield? 

Mr. SLOAN. I do. i 

Mr. GARRETT. I get the idea from the gentleman’s re- 
marks that he is very strong for pension legislation. Is that 
correct? 

Mr. SLOAN. I am in favor of pension legislation; yes. The 
gentleman’s guess was right the first time. 

Mr. GARRETT. I am very giad to have guessed right. 

Mr. SLOAN. Well, I am very glad that the gentleman is glad. 

Mr. GARRETT. Then we are both satisfied, 
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Mr. SLOAN. I hope so, } 

Mr. GARRETT. Will the gentleman give us the details now | 
of the bill that he would prefer? j 

Mr. SLOAN. I express that later on in my discussion, and 
I will express myself as being in favor of a bill, the best bill 
that a majority of the men in this House will vote for, and I, 
care not whether it bears the name of Gen. SuEerwoop or Mr. 
ANDERSON or Mr. Apam. All we ask for is a bill, and that you 
have denied. 

Mr. GARRETT. I remember very well that I was induced } 
by the remarks of the gentleman from Ohio [Mr. LoncwortH], < 
who studies detail very much, and the gentleman from Massa- 
chusetts [Mr. Grterr], when the Sulloway bill was under con- 
sideration and it was being discussed, to vote against it be- 
cause those gentlemen had studied the details, Now, what is 
the detail that the gentlenian wishes the House to vote on—the 
detail of the bill? 

Mr. SLOAN. I shall favor either bill that is presented here, 
or I should have favored either the Anderson bill or the Sher- 
wood bill had it been presented during the last four months. I 
would haye been in fayor of the Sulloway bill. I am in favor 
of any liberal pension bill, be it presented from the Democratic 
side or the Republican side. All that the old soldiers of this 
country want is a liberal general pension bill, and the details 
may be fixed by the House; and if your caucus will only give 
your Members—and they can act with us—free rein, a bill will 
be sent to the country that will satisfy the old soldiers. 

Mr. GARRETT. Yes; but that does not, however, answer my 
question. What sort of a pension bill does the gentleman favor? 

Mr. SLOAN. A general pension bill I shall favor. Now, I 
yielded to a question and I think I have answered fairly, and 
I did not yield for the purpose of drafting a bill while yet on 
my feet. 

The CHAIRMAN. Does the gentleman from Nebraska de- 
cline to yield further? 

Mr. SLOAN. Oh, no. 

Mr. GARRETT. In view of the elaborate statement the gen- 
tleman had made I had no doubt the gentleman had prepared 
in his own mind a pension bill. 

Mr. SLOAN. The gentleman has no such doubt? 

Mr. GARRETT. I am very much interested in it. I have 
never been opposed to pensions. Has the gentleman a pension 
bill to suggest? 

Mr. SLOAN. I have not. I am not a member of the Pension 
Committee, but I am prepared to support the best bill that will 
be presented by this side of the House or the best bill that will 
be presented by the other side of the House. Is the gentleman, 
and is he now? N 

Mr. GARRETT. Yes. 

Mr. SLOAN. Very well. 

Mr. GARRETT. I am ready to vote for a reasonable pension 
bill and I have always been. 

Mr. SLOAN. Then the gentleman and I will vote together 
and that at the first opportunity. 

Mr. GARRETT. Will the gentleman state now what a rea- 
sonable pension bill is? 

Mr. SLOAN. The Anderson pension bill. 

Mr. GARRETT. The gentleman thinks that is a very reason- 
able bill? 

Mr. SLOAN. Or the Sherwood bill, if you prefer. 

Mr. GOEKE. Mr. Chairman, will the gentleman yield? 

Mr. SLOAN. Certainly. 

Mr. GOEKE. Does the gentleman think it makes very much 
difference whether the pension bill be passed now or deferred to 
the regular session, as to the time that the benefit will go to 
the soldier? 

Mr. SLOAN. It makes a great deal of difference. 

Mr. GOEKE. In what way? 

Mr. SLOAN. If we vote it now, we can register that much 
progress and force it to its final passage that much sooner. 

Mr. GOEKE. Well, no appropriation could be made pro- 
yiding for the payment of the pensions until the regular ses- 
sion—— 

Mr. SLOAN. They could get the benefit of what will be 
allowed them and the money can be appropriated so that it will 
take effect just as soon as this Congress sees fit to give it 
effect, although they might have to wait a little time for their 
actual payment. 

The third defense pleaded is a list of 24 pension bills, with the 
following somewhat equivocal statements: “ Showing our record 
on the pension question,” “Look at the bills or laws passed by 
a Democratic House and approved by a Democratic President,” 
“A Democratic House passed.” 

An analysis of these 24 bills shows that only one bill was 
passed by a Democratic House, Senate, and President, 
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A further analysis of the pension legislation since the Civil 
War discloses that only three great pension bills have been 
passed by Congress. 

The first was in 1887. It was passed by a Republican Sen- 
ate and Democratic House and yetoed by a Democratic Presi- 
dent. 

Second, the disability act of 1890. This was passed by a 
Republican House, Republican Senate, and signed by a Repub- 
lican President, 

Third, the age pension of 1907. It was passed by a Repub- 
lican House and a Republican Senate and signed by a Republican 
President. 

These last two bills grant the large amount of pensions to the 
overwhelming majority of pensioners. The amounts paid and 
the number of pensioners under other bills, while being substan- 
tial, in comparison with those coming under these three bills are 
inconsiderable, Of the 24 bills, all of minor importance, for 
which the gentleman from Indiana claims his party's credit, 
practically all were passed with the assistance of only one 
Democratic branch of Congress, while the President and the 
other branch of Congress were Republican. 

One bill alone, as I haye heretofore said, among the 24 was 
passed by a Democratic House and Senate and signed by a 
Democratic President. That bill related to increasing a few 
low pensions of $2 and $4 to a minimum of $6. 

Upon the shelf of probably every Member of this House is a 
compilation of the pension laws. It is also within the reach of 
every citizen. An examination of that will reveal that at least 
50 bills, more or less general in their character, have been 
passed since the Civil War, increasing ratings, granting valuable 
privileges, and liberal amendments to the statutes at the particu- 
lar periods in force, The large majority of these bills were passed 
by Republican Congresses, signed by Republican Presidents, and, 
with but few exceptions, the Republicans contributed the action 
of one branch of Congress and the presidential approval to the 
enactment of all the others, 

Attention is called to the special pension legislation. The 
following table shows special bills passed by the last 11 
Congresses ; 


— 


Fifty-first (189-1891) 
Fifty-second (1891-1893). 5 
Fifty-third (1893-1895). . 
Fifty-fourth (1895-1897). 
Fifty-fifth (1897-1899)... 
Fifty-sixth (1899-1901). .... 
Fifty-seventh (1901-1903). ......]..... 
Fifty-cighth (1903-1905)... 
Fifty-ninth (1905-1907) 
Sixtieth (1907-1909)... 
Sixty-first.............. 


This table, carefully scanned with reference to the responsi- 
ble parties in power, is an eloquent tribute to Republican pen- 
sion liberality and a powerful contradiction of the partisan 
claims of the gentleman from Indiana. i 

Mr. GOEKE. Will the gentleman yield further? 

Mr. SLOAN. For a question material to that which I am 
particularly discussing, as my time is going on. 

Mr. GOEKE.. The Anderson bill is much along the line of 
the Sulloway bill. A 

Mr. SLOAN. I so understand. 

Mr. GOEKE. Only a little more liberal, perhaps. 

Mr. SLOAN. I should not object to the liberality. 

Mr. GOEKE. The Senate declined and failed to pass that 


Mr. SLOAN. The Senate, I understand, did not decline—— 

Mr. SHERWOOD. It failed 

Mr. SLOAN. It failed, yes; as did these other matters of 
legislation, all of which have been renewed in this House, 
saye and except the pension bill, and passed by the House at 
the dictation of a Democratic caucus of this House. If all 
the pension bills passed by a Republican House and Senate and 
signed by a Republican President were to be carried by the 
gentleman from Indiana, it would have made him as bow- 
legged physically as was the logic of his recent effort. [Laugh- 
ter.] He gives his colleague [Mr. Dixon] the blame or credit 
of compiling the list. One might wonder what the gentleman 
from Indiana [Mr. Drxon] had against his colleague [Mr. 
ADAIR]. That record, like that of a person with a “past,” 
‘had better never have been referred to. It is a record which 
had better be labeled “A conviction of dereliction and not a 
basis of boast.” 


With these defenses submitted, the American people will 
have little patience. Many will think that instead of these 
special and specious pleas you would better have followed the 
senior Weller's advice and tried to prove an “alibi.” I find 
no fault with Gen. SHerwoon’s desire to have his name at the 
head of a general pension bill. His ill feeling expressed against 
so many in his own State and elsewhere throughout the coun- 
try outside of this House and the vaunting of his own mar- 
tyrdom perhaps work to the prejudice of his proposed bill. 
But if his martyrdom in his home State, so graphically de- 
scribed, is of a kind and character like that here claimed by 
him to have been suffered in this House, we can not accept 
it at par. Some of his comrades might like to see his name 
head the general pension bill, but the proper figures on their 
quarterly pension vouchers would please them better. 

With all that has been said of the excellent record of Gen. 
SHeERwoop, I am pleased to accord; but this is a living age 
and not a period confined to reminiscence. 

Mr. SHERWOOD. Will the gentleman allow an interrup- 
tion? I want to say to the gentleman that in my speech which 
I made on the 26th of February, 1908, the first general speech 
I made on my dollar-a-day bill, I said I had no personal pride, 
and if the leader, mentioning Mr. Payne on the Republican 
side, would assume my bill and take charge of it I would never 
mention in public I had introduced such a bill. That shows 
whether I was ambitious to have my name at the head of a 
bill. [Applause on the Democratie side.] 

ae SLOAN. I think it would be a decidedly laudable am- 
bition. 

Mr. SHERWOOD. But you misrepresented me in that re- 
spect and I desire to correct it. I have no ambition of that 
kind. 

Mr. SLOAN. I accept the gentleman’s statement and con- 
sider it with the other statements and facts, and each one can 
draw his own conclusion. 

Between 1861 and 1865 was a time when his high courage 
carried him with life at stake against the enemies of his 
country. Then, and for a long time thereafter, his judgment 
guided him in the support of Republican policies. But this is 
a day when his lack of judgment makes him a Democrat and 
lack of courage while he holds the master-key of pension legis- 
lation affecting his former comrades in arms makes him cringe 
before the political lash of those whose ability makes it sting. 
It compels him to wear the clanking caucus chains making, in- 
stead of the militant hero of former years, a crushed victim of 
the new Washington system of “white slavery,” the “ Demo- 
cratic caucus,” over the outer door of which is written, “ Who 
enters here leaves political independence behind,“ while over 
the inner portal is inscribed the threat, “ Who departs here- 
from leaves political hope behind.” [Applause.] 

Mr. SHERWOOD. Will the gentleman allow an interruption 
right there? 

Mr. SLOAN. For a question; yes—for a material question. 

Mr. SHERWOOD. In regard to my bill being a nonpartisan 
billi—— 

Mr. SLOAN, That is not the purpose for which I yielded, 
Mr. Chairman; and, Mr. Chairman, I desire that I have order. 

Mr. SHERWOOD. I supposed you wanted the facts. 

Mr. SLOAN. No, sir. I yielded for a question, and the gentle- 
man knew it. 

How times and measures change. Less than a year ago in- 
dependence on the part of individual Members of the then 
majority of this House was lauded and heralded as the highest 
type of citizenship and public service. But in a few short 
months political independence of thought or action in the 
membership of the now majority has become an unpardonable 
political sin. Were we but individuals and our own masters, 
we might properly surrender to the absolute dictates of a caucus, 
But if we do surrender we carry with us the rights and privi- 
leges of the 200,000 people at home whom we represent. After 
all it is better while being partisan to wear your individual 
rights as “royal robes, your manhood as a crown.” [Applause.] 

It is not a question of which bill; it is the question of a bill. 
I think the Sulloway bill or its equivalent, the Anderson bill, 
the best measure which has received serious recent considera- 
tion. Gen. SHEerwoop should not keep his bill in hiding. He 
should haye given us an opportunity to examine it. If it is 
worthy of its author's description, many of us would be ready 
to vote for it. Why should its mother and midwife prevent its 
birth? Let it be born. Following the lead of Gen. SaHerwoop 
and using a chicken metaphore, we say, “ Produce.” “ We can 
endure your cackle if you will only lay the egg.” [Laughter 
and applause.) It should have been passed and sent to the 
Senate long ago. One really creditable act might be placed 
in the list of achievements of this long and weary session. 
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You say Republicans should have acted before. You . A bill (H. R. 11870) granting an increase of pension to 


never act earlier than now. Every day brings 540,000 ex-Union 
soldiers “one day nearer home.” Every day’s delay 100 are 
no more. While the roll is being called from week to week, 
by which you on that side prevent the Anderson or the Sher- 
wood bill from being passed upon, two comrades fall by the 
way. While the gentleman from Indiana and the gentleman 
from Ohio spoke eight of those who wore the blue stepped into 

the ranks of the final majority. z 

Mr. SHERWOOD. Will the gentleman allow an interruption 
right there? 

Mr. SLOAN. The gentleman heard what the gentleman from 
New York said about my time—— 

The CHAIRMAN. Does the gentleman from Nebraska yield? 

Mr. SHERWOOD. I desire to call attention to the fact 

The CHAIRMAN. The gentleman from Nebraska declines to 
yield. 

Mr. SHERWOOD. I want to call attention to the fact. 
Mr. SLOAN. Does or does not the gentleman obey the gavel? 
Mr. SHERWOOD. I did not hear it. 

The CHAIRMAN. The gentleman from Nebraska declines to 
yield. . 

Mr. SLOAN. I always thought the gentleman was a good 

soldier and obeyed a command. 

During the span of this session three veterans for whom I 
hoped to obtain special bills have turned their longing eyes 
from the Nation’s Capitol to life’s sunset, and earth’s light 
to them is gone. I had hoped through special bills or gen- 
eral legislation to have had them provided some food, rai- 
ment, shelter, and medicine, and to so have eased their final 
moments that among their closing sentiments might have been 
gratitude to a generous Government which they once saved. 
These soldiers gave their youth, their strength, their oppor- 
tunities; they risked their lives to reweld the Union and keep 
Old Glory in the héavens. They went against as brave and 
strong as they. The best and bravest in blue met the best 
and bravest in gray; valor met valor; strength met strength. 
Roman could not teach one nobility. Greek could give no les- 
sons of grandeur to the other. The martial might of right met 
the inspiration of a fearful conviction, and that conviction a 
mistake. 

These veterans for whom I plead were right. Let us be 
just, and that speedily, rather than generous, with too much 
delay. [Applanse.] 

Mr. PAYNE. Mr. Chairman, I do not desire to yield any 
further time this evening. 

Mr. UNDERWOOD. Mr. Chairman, I 
mittee do now rise. 

The motion was agreed to, 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Cuttop, Chairman of the Committee of the 
Whole House on the state of the Union, reported that the House 
had had under consideration the bill (H. R. 12812) to reduce 
the duties on the manufactures of cotton and had come to no 
resolution thereon. 


move that the com- 


LEAVE OF ABSENCE, 

Mr. Small, by unanimous consent, was granted leave of 
absence for 10 days on account of important business. 

Mr. BARTHOLDT, by unanimous consent, was granted leave of 
absence for the balance of the session on account of important 
business. 

ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn, 

The motion was agreed to; accordingly (at 5 o’clock and 47 
minutes p. m.) the House adjourned until Tuesday, August 1, 
1911, at 12 o’clock m. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Secretary 
of the Treasury, transmitting a copy of a letter from the Secre- 
tary of State submitting an estimate for an appropriation for 
the purpose of carrying into effect a special agreement for the 
submission and arbitration of claims outstanding 
between the United States and Great Britain (H. Doc. No. 97), 
was taken from the Speaker’s table, referred to the Committee 
on Appropriations, and ordered to be printed. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 13103) granting a pension to John E. Smith; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 
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Stephen House; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 11348) granting a pension to Livingston D, 
Smith; Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 

A bill (H. R. 8790) for the relief of the estate of Samuel Very 
jr, Committee on the Library discharged, and referred to thé 
Committee on Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. HUGHES of West Virginia: A bill (H. R. 13112) 
authorizing the construction of a railroad, tramroad, conveyor, 
wagon, or foot bridge and approaches thereto across the 
Fork of Big Sandy River at or near the mouth of the William- 
son Branch in the city of Williamson, Mingo County, W. Va. 
to the Committee on Interstate and Foreign Commerce. 

By Mr. ROBINSON: A bill (H. R. 13113) to provide for the 
leasing of coal and coal lands in the Territory of Alaska; to the 
Committee on the Public Lands. 

By Mr. BERGER: A bill (H. R. 13114) to provide old-age 
pensions; to the Committee on Pensions. 

By Mr. DYER: A bill (H. R. 13115) to amend section 91 of 
an act entitled “An act to codify, revise; and amend the laws 
relating to the judiciary,” approved March 3, 1911; to the Com- 
mittee on the Judiciary. 

By Mr. HULL: A bill (H. R. 13116) authorizing the Secre: 
tary of War to donate to the city of Lebanon, Tenn., four bronze 
or brass fleldpieces; to the Committee on Military Affairs. 

By Mr. GRAHAM: A bill (H. R. 13117) for the erection of & 
public building at Carlinsyille, Il., and appropriating money, 
therefor; to the Committee on Public Buildings and Grounds. 

By Mr. AYRES: A bill (H. R. 13118) to create two new 
grades in the Post Office Department, applicable to clerks and 
carriers in cities of more than 1,000,000 population; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. LITTLEPAGE: A bill (H. R. 13119) to relieve cers 
tain corporations from the penalties provided by the act of 
August 5, 1909, that failed to make returns of their earnings for 
the years ending December 31, 1909, and December 31, 1910, 
2 the time provided by law; to the Committee on Ways and 

eans. 

By Mr. GARNER: A bill (H. R. 13120) to transfer a portion 
of Fort Clark Military Reservation to the- State of Texas for a 
tuberculosis sanitarium; to the Committee on Military Affairs, 

By Mr. CLARK of Florida: Resolution (H. Res. 258) ask. 
ing information of the War Department; to the Committee 
on Interstate and Foreign Commerce. : 

By Mr. BERGER: Joint resolution (H. J. Res. 138) for the 
appointment of a commission to investigate the matter of old- 
age pensions; to the Committee on Rules. 

By Mr. BURLESON: Joint resolution (H. J. Res. 189) direct 
ing the Secretary of War to deliver possession and control over 
a part of Fort Clark Military Reservation to the State of Texas, 
to be used as a sanitarium for the treatment of tuberculosis; to 
the Committee on Military Affairs. 

Also, concurrent resolution (H. C. Res. 14) directing the Sec. 
retary of Commerce and Labor to submit certain estimates; td 
the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 13121) granting an increase of 
pension to Mary A. Wildasin; to the Committee on Invalid Pen- 
sions, 

By Mr. AKIN of New York: A bill (H. R. 13122) granting u 
pension to Lida E. McQuade; to the Committee on Pensions. 

By Mr. ALEXANDER: A bill (H. R. 13123) granting an in- 
crease of pension to Charles Ferry; to the Committee on Invalid 
Pensions. 

By Mr. ANDREWS: A bill (H. R. 13124) granting an increase 
of pension to Randolph Tompkins; to the Committee on Invalid 
Pensions. 

By Mr. ANSBERRY: A bill (H. R. 13125) granting an in- 
crease of pension to Edward T. Smith; to the Committee on 
Invalid Pensions, 

By Mr. BURLESON: A bill (H. R. 13126) granting an in- 
crease of pension to James Kenney; to the Committee on 
Pensions. 

Also, a bill (H. R. 18127) granting an increase of pension to 
Isaac Smith; to the Committee on Pensions, , 
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Also, a bill (H. R. 13128) granting an increase of pension to 
Frank W. Petmecky; to the Committee on Pensions. 

Also, a bill (H. R. 18129) granting an increase of pension to 
Major C. Hungate; to the Committee on Pensions. ; 

By Mr. CANNON: A bill (H. R. 13130) granting an increase 
of pension to Joseph E. Snider; to the Committee on Inyalid 
Pensions, 

Also, a bill (H. R. 18131) granting an increase of pension to 
James R. Stewart; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13132) granting a pension to Charles Au- 
gustus Cline; to the Committee on Pensions. 

By Mr. CULLOP: A bill (H. R. 13133) granting an increase 
of pension to Alfred E. Johnson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 13134) granting a pension to Woodson O. 
Angel; to the Committee on Pensions. 

By Mr. DAVENPORT: A bill (H. R. 13135) for the relief of 
the heirs of James Childers, deceased; to the Committee on 
War Claims. 

By Mr, EDWARDS: A bill (H. R. 13136) for the relief of the 
estate of Mrs. L. W. Davis; to the Committee on War Claims. 

Also, a bill (H. R. 18137) for the relief of the estate of T, W. 
Quarterman: to the Committee on War Claims. 

By Mr. FRENCH: A bill (H. R. 13138) for the relief of 
Pierson Bros. & Co.; to the Committee on Claims. 

By Mr. GRAHAM: A bill (H. R. 13139) granting an increase 
of pension to Henrietta Van Deusen; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 13140) granting an increase of pension to 
Herman Bohlmann; to the Committee on Invalid Pensions. 

By Mr. HENRY of Texas: A bill (H. R. 13141) for the relief 
of the heirs of William T. Perkins; to the Committee on Claims. 

By Mr. O’SHAUNESSY: A bill (H. R. 13142) granting an in- 
crease of pension to Mary Macombs; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 13143) granting an incréase of pension to 
Patrick Conners; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13144) granting an increase of pension to 
Mary Stewart; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 13145) granting an increase of pension to 
William S. Webb; to the Committee on Invalid Pensions. 

By Mr. PICKETT: A bill (H. R. 13146) granting an increase 
of pension to Asa G. Canfield; to the Committee on Invalid 
Pensions. : 

By Mr. RICHARDSON: A bill (H. R. 18147) granting a pen- 
sion to George W. Lusk; to the Committee on Pensions. 

By Mr. RUSSELL: A bill (H. R. 13148) for the relief of 
James Carroll; to the Committee on Military Affairs. 

By Mr. SELLS: A bill (H. R. 13149) granting a pension to 
Joe Griffin; to the Committee on Pensions, 

Also, a bill (H. R. 13150) granting a pension to Squire Rog- 
ers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18151) granting a pension to George A. 
Taylor; to the Committee on Pensions. . 

Also, a bill (H. R. 13152) granting a pension to Edward T. 
Crouch; to the Committee on Pensions, 

Also, a bill (H. R. 18153) granting an increase of pension to 
Sherman G. Johnson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13154) granting an increase of pension to 
Daniel H. Parrott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13155) for the relief of William Gardner; 
to the Committee on Military Affairs, 

Also, a bill (H. R. 18156) for the relief of Robert H, Don- 
nelly; to the Committee on War Claims, 

Also, a bill (H. R. 13157) for the relief of John W. Wil- 
liams; to the Committee on Military Affairs. 

Also, a bill (H. R. 13158) for the relief of Arthur Allen; to 
the Committee on Claims. 

Also, a bill (H. R. 13159) to correct the military record of 
Frederick F. Loftis; to the Committee on Military Affairs. 

By Mr. WOOD of New Jersey: A bill (H. R. 13160) granting 
an increase of pension to Rebecca M. Clark; to the Committee 
on Invalid Pensions. 


. PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
pn the Clerk’s desk and referred as follows: 

By Mr. CANNON: Petition of Keith Spalding and sundry 
other citizens of Tinley Park, III., praying for the enactment 
of legislation to provide for the inspection of nursery stock; to 
the Committee on Ways and Means. 

By Mr. KAHN: Petition of Walter H. Fearn, M. D., in favor 
bf House resolution 220; to the Committee on Rules. 

Also, petition of San Francisco Branch, United States Civil 
Service Retirement Association, against House bills 1696 and 
1713, ete.; to the Committee on Military Affairs, 


By Mr. KINDRED: Resolution of American Medical Associa- 
tion, relating to the food and drugs act; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Union, 
Nebr., requesting a reduction in duty on raw and refined sugars; 
to the Committee on Ways and Means. i 

By Mr. WHITE: Papers to accompany House bill 13031, 
granting an increase of pension to Ford P. Hoff; to the Com- 
mittee on Invalid Pensions. 

Also, papers to accompany House bill 13032, granting an in- 
crease of pension to George E. Willey; to the Committee on 
Invalid Pensions. 

Also, papers to accompany House bill 13033, granting an in- 
erease of pension to Samuel A. Gibson; to the Committee on 
Invalid Pensions. 

Also, papers tò accompany House bill 13034, granting an in- 
crease of pension to Thomas Whissell; to the Committee on In- 
valid Pensions, 

Also, papers to accompany House bill 13035, for the relief of 
Bennett F. Jackson; to the Committee on Military Affairs. 

By Mr. WOOD of New Jersey: Papers to accompany House 
bill 13160, granting an increase of pension to Rebecca M. Clark; 
to the Committee on Invalid Pensions. 
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Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EMPLOYEES IN IRON AND STEEL INDUSTRY, 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of Commerce and Labor, transmitting, 
in partial compliance with a resolution of the Senate of June 
23, 1910, a report dealing with the wages and hours of labor in 
the principal occupations in the iron and steel industry in the 
United States, which, with the accompanying papers, was re- 
ferred to the Committee on Printing. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. J. C. 
South, its Chief Clerk, announced that the House had agreed to 
the amendment of the Senate No. 1 to the joint resolution 
(H. J. Res. 130) making appropriations for certain expenses 
of the House of Representatives incident to the first session of 
the Sixty-second Congress; agrees to the amendment of the Sen- 
ate No, 2 with an amendment, in which it requested the con- 
currence of the Senate; disagrees to the residue of the amend- 
ments of the Senate to the joint resolution; asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon; 
and had appointed Mr. FITZGERALD, Mr. BARTLETT and Mr. 
CANNON managers at the conference on the part of the House. 

LEMON INDUSTRY IN CALIFORNIA. 


Mr. PERKINS. Mr. President, a few minutes before ad- 
journment last evening the junior Senator from Maine [Mr. 
JoHNson] offered an amendment to the pending House free: list 
bill placing lemons on the free list. The amendment has not 
been considered by the Ways and Means Committee of the 
House nor by the Finance Committee of the Senate. It seems 
to me an unfair advantage that the representatives of this great 
industry should not have an opportunity of being heard upon it. 

As under the agreement we are debarred from speaking upon 
questions of amendment to-day, I ask permission of the Senate 


to insert in the Recor the following letter addressed to me, 


with accompanying data, giving the imports and value of lemons 
during the last two years, the amount of revenue to the Govern- 
ment therefrom, and also the present status of the supply of 
lemons from California. 

The VICE PRESIDENT. If there be no objection, the letter 
and accompanying data will be printed in the Recorp. The 
Chair hears none. 

The matter referred to is as follows: 


Hon. GEORGE C. PERKINS, 
United States Senate. z 

Dran Senator: As representing the citrus-fruit growers of California, 
I beg to submit for your information the following: 

The producers of California citrus fruit desire an opportunity of 
being heard before any action is taken by the present session of Con- 
gress on the schedule affecting citrus fruit. They are now causing to 
be tabulated data statistics covering all features and phases of the 
lemon industry, in both California and Sicily, and from the ground to 
the consumer. To get this vast amount of data in succinct and intelli- 
gent form requires e expenditure of a goca deal of time and a 20 5 
amount of labor, and we respectfully submit that full hearing of all 
pertinent facts should be accorded the domestic producers. 

The output of California citrus fruits this year is the greatest in its 
history, a total of about forty-odd thousand carloads of oranges and 
about 7,000 carloads of lemons being shipped. The amount of capital 


Aucust 1, 1911. 


p 
invested in the citrus-fruit industry in California is approximately 
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290,809,000; One hundred and fifty thousand citizens of the United 
tates and residents of the State of California are directly dependent 
on that pay N a livelihood $ 


Regarding California lemons specifically, will say that the production 
has increased about 25 per cent since the Payne- drich Act took effect, 
with also an increase in planting since the same date of 30 per cent. 
Before the tariff of 14 cents per pound on fore lemons went into 
effect California was producing about 40 per cent of the lemons con- 
sumed in the United States, and since that time about 50 per cent of 
the entire consumption. 

FOREIGN LEMONS. 


The records of the United States Treasury Department will show that 
the increase in imports of foreign lemons was about 25,000,000 pounds 
for the year immediately’ following the r of the Payne-Aldrich 
Act, as compared with the year immediately preceding. But to bring 
it down to the present time, will note from the records of the New 
York Fruit Exchange: 5 

oxes. 


Receipts of foreign lemons at port of New York, June, 1909 238, 500 
Receipts of foreign lemons at port of New York, June, 1910... 307, 000 
Receipts of foreign lemons at pont of New York, June, 1911.— 359, 000 
Receipts of foreign lemons July 1 to 28, 1910--------------- 265, 920 
Receipts of foreign lemons July 1 to 28, 1911222222 387, 525 


By reference to these figures It will readily be seen that imports have 
greatly increased under the duty of 14 cents per pound. 


REVENUE. 


The revenue collected on imported lemons during the fiscal year 1909 
was $1,350,738.88, and in 1910 (which 1 11 months after 
the prap of the Payne-Aldrich Act) the duty collected amounted to 
$2,283,526.87, the largest revenue ever collected in any one fiscal year 
on imported lemons. 

FRICB. 


Witbout going into this feature extensively, I just wish to call to your 
attention prices which each and every Member of Congress can himself 
readily verify. In the city of Washington, D. C., in the immediate 
neighborhood of Seventh Street and Pennsylvania Avenue NW., good 
, 800 and 360 sizes, lemons have at no time for many months 
past n higher than 15 cents per dozen, frequently at 10 cents per 
dozen, but a general average price would be 12 cents per dozen, ‘These 
low prices to the consumer have 3 only since the Payne-Aldrich 
Act went into effect. The yield of apples in the United States last year 
was 23,825,000 barrels, and, with no import duty on this variety of 
fruit, tory have practically for many months been selling for 5 cents 
an individual fruit; or, in other words, the cost of two to three apples 

vals the cost of a dozen lemons. In further confirmation of low prices 
of lemons since the Payne-Aldrich Act became effective, will note that 
the selling price of lemons aua the week preceding the 4th of July is 

enerally one of the highest of the summer, and for that week, ending 
Saly 1, 1911 (duty 14 cents per pound), the average f. o. b. price per 
box for California lemons was $1.47 less than the average f. d. b. dar: 
ing the same period in 1909 (duty 1 cent per pound). 
Very truly, yours, 


quali 


W. L. MOULTON. 


COMPARATIVE STATEMENT OF VISIBLE SUPPLY OF LEMONS AND RANGE OF 
PRICES JUNE 24, 1911, NEW YORK. 

This table shows that lemons have decreased in cost to the consumer 
during a period of four years, the last two years being under the Payne- 
Aldrich tariff rate of 14 cents per pound. Note the price of $4.40 per 
box in 1907 for choice firsts as compared with 53.873 in 1911. 

Also note the increased product of California—only 39,680 boxes on 
the New York market June 24, 1907, as against 97,600 June 24, 1911. 
pana ch — BERN NIT OPER cA ——— 


California: Shipments 7 days end- 
ing Wednesday, 305 cars 


Carloads of California lemons taken as of 320 boxes each. 
Range of prices for Sicily lemons at closing sale of week ending June 
24, 1911, and corresponding weeks in previous years. 


First choice, 300s...... 2. 60-$3. 5084. 40-$5. 00 
„Becond choice, Fords -05- 2.50) 3.35- 4. 40 
First choice, 300 50- 3. 4.20- 5.00 
Second choice, 380s. ... „05-2. 3.15- 4.30 
Fair to best, small sizes 10 K 88 
Wasty lots down to). I. 7] 3.00 -.--- S Eee 


—— . — ÜGGœVœ( — EE EEE 
Shipments of temons from southern California from 1897 to 1910, 
inclusive, 


Sicily: Available forsale next 3 weeks.| 248,000 | 175,000 | 174,550 | 214,000 | 302,250 


A BRIEF RECAPITULATION OF THE LEMON INDUSTRY IN CALIFORNIA, WITH 
REFERENCE TO ACREAGE PLANTED AND AVAILABLE FOR LEMON GROWING 
IN THAT STATE. 

The lemon industry was established in California about 20 years ago. 
In the course of 10 years 6,500 acres were planted in the southern 
portion of the State. The ii ced Tariff Act encouraged development, 
and the acreage amounted in 1892 to 15,000 acres. It was then found 
that the tariff rate of 1 cent per pound was not sufficient protection 
and the acreage decreased until in 1904 there were only about 9,200 


acres. 

At this point in the rodent of the lemon industry the transcontinental 
railroads awoke to the fact that it was but a question of time until the 
cultivation of lemons in California would cease; and they reduced the 
rate on this product from $1.25 to $1 per pound from points in Califor- 
nia to points in the United States and Canada. With this incentive, 
the 5 increased until in 1909 we had 16,700 acres, with an annua 
output of 1,585,000 boxes. Since the passage of the Payne-Aldrich 
tariff bill, which increased the duty on lemons to 13 cents per pound 
the increased output of California lemons has been 25 per cent, and 
the acreage planted has been increased 30 per cent; and instead of 
supplying only about 30 per cent of the demand in the United States, 
California now supplies nearly 50 per cen 


t. 
The taoming statement of lemon plantings in California in 1909-10 
e suitable for the production of lemons, shows 
n made under proper protection. 


and of available acrea 
the progress that has 
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Table showing comparative monthly consumption of domestic and 
foreign lemons. 


230 730 6.08 
329 779 6.49 
567 5 942 7.85 
7% 5 150 9. 65 
980 5 55⁵ 12.96 
1,200 5 855 15.71 
1,148 5 823 15.20 
665 5 890 7.43 
280 5 455 3. 80 
196 546 4.55 
280 5 705 5. 85 
231 531 4.43 
7,000 100. 00 


THE COTTON SCHEDULE, 

Mr. LIPPITT. I give notice that to-morrow, after the routine 
morning business, I shall submit some remarks on the proposed 
amendments to the cotton schedule. 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented resolutions adopted at a 
meeting of American and British residents of Honolulu, Hawail, 
praying for the ratification of the proposed treaty of arbitra- 
tion between the United States and Great Britain, which were 
referred to the Committee on Foreign Relations. 

Mr. WARREN presented a resolution adopted by the Arizona 
Wool Growers’ Association July 7, 1911, remonstrating against 
the enactment of any legislation proposing to reduce the tariff 
on wool and meats until the Tariff Commission shall make its 
report upon these subjects, which was ordered to lie on the table. 

Mr. O'GORMAN presented the petitions of J. E. Butler, of 
North White Plains; M. M. Josephs, of Rochester; of Dr. 
J. F. Halley, F. Beyer, S. Jacobs, H. Geller, C. L. Perillo, M. 
Cohen, M. H. Brown, A. A. Greene, M. Stembler, Charles W, 
Massey, G. A. Ellison, P. Hogan, R. M. Drew, I. Nadel, G. 
Baker, W. Cooke, H. Wehl, J. Frank, E. S. Fleisser, J. J. Zeller, 
E. A. Marks, M. Golomb, E. J. Maloney, J. Smith, H. J Lloyd, 
and A. Cohen, of Brooklyn; of J. G. Bentz, P, Henry, P. J. 
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Quinn, J. A. McEntyre, W. B. Wilson, J. J. Fraley, J. ©. Jack, 
W. J. 


M. Levin, M. Rose, W. J. Harber, J. J. Zieger, J. Sweeney, B. 
Cohen, R. Levin, F. Nevins, J. Hughes, T. J. Barry, P. Gray, 
J. O. Murphy, J. J. Lee, J. J. Siegel, C. M. Boyle, Joseph White, 
H. T. Miller, D. Weil, F. Kohler, E. Roth, S. E. Allen, J. Bail, 
J. Spencer, R. Johnson, S. Witt, and F. Schaefer, of New York 
City, all in the State of New York, praying for the repeal of 
the duty on lemons, which were referred to the Committee on 
Finance. : 

Mr. GAMBLE presented the memorial of E. M. Hamlin and 
sundry other citizens of Bellefourche, S. Dak., remonstrating 
against the passage of the so-called Johnston Sunday-rest bill, 
which was ordered to lie on the table. 

Mr. PERKINS presented a memorial of the Alameda County 
Pharmaceutical Society, of California, remonstrating against 
the imposition of a stamp tax on proprietary medicines, which 
was referred to the Committee on Finance. 

Mr. SHIVELY presented resolutions adopted at a convention 
of the Middle States Textile Manufacturers’ Association, held 
at French Lick Springs, Ind., praying for the establishment of 
a permanent Tariff Commission, which were ordered to lie on 
the table. 

Mr. ROOT presented 96 petitions of citizens of Brooklyn, 
N. Y., and 133 petitions of citizens of New York City, N. Y., 
praying for the repeal of the duty on lemons, which were 
referred to the Committee on Finance. 

ASSISTANT CLERK TO COMMITTEE ON THE CENSUS. 

Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred Sen- 
ate resolution 119, submitted by Mr. La Forrere on the 27th 
ultimo, reported it without amendment, and it was considered 
by unanimous consent and agreed to, as follows: 

Resolved, That the Committee on the Census be, and it is hereby, 
authorized to employ an assistant clerk at a salary of $1,200 per annum. 

MESSENGER TO COMMITTEE ON INDIAN AFFAIRS, 


Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred Sen- 
ate resolution 70, submitted by Mr. Gauntx on the 16th ultimo, 
reported it without amendment, and it was considered by unani- 
mous consent and agreed to, as follows: 

Resolved, That the Committee on Indian Affairs pe Sp it is hereby, 
authorized to employ a messenger at a salary of $1, per annum. 

ASSISTANT CLERK TO COMMITTEE ON INTERSTATE COMMERCE. 

Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred Sen- 
ate resolution No. 122, submitted by Mr. CUxuixNs (for Mr. 
CLarr) on the 28th ultimo, reported it without amendment, and 
it was considered by unanimous consent and agreed to, as 
follows: 

Resolved, That the Committee on Interstate Commerce fs hereby au- 
thorized to employ an assistant clerk at a salary of $1,200 per annum. 

BILLS AND A JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. JOHNSON of Maine: 

A bill (S. 3131) granting an increase of pension to Ira Flagg 
‘(with accompanying papers); to the Committee on Pensions. 

By Mr. CULLOM: 

A bill (S. 3132) granting a pension to Deborah B. Roman; 

d 


an 
A bill (S. 3133) granting an increase of pension to Samuel 


Osborne (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BROWN: 

A bill (S. 3134) granting an increase of pénsion to Myron 
Richards; 

A bill (S. 3135) granting an increase of pension to Samuel R. 
Vose; and 

A bill (S. 3136) granting an increase of pension to Harrison 
Presson; to the Committee on Pensions. 

By Mr. BURTON: 

A bill (8. 3137) granting an increase of pension to John H. 
Mumaw; 
pa bill (S. 3138) granting an increase of pension to Charles 

all; 

A bill (S. 3139) granting an increase of pension to Pauline G. 
Murphy; 

A bill (S. 3140) granting an increase of pension to George 
McCrea ; 

A bill (S. 3141) granting an increase of pension to Emily B. 
Smith; 

A bill (S. 3142) granting an increase of pension to Joseph B. 
Hill; and 


A bill (S. 3143) granting a pension to Sarah McLean (with 
accompanying paper) ; to the Committee on Pensions. 

By Mr. OLIVER: à 

A bill (S. 3144) granting an increase of pension to William 
Boyd (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. PAYNTER: 

A bill (S. 3145) for the relief of W. J. Vanhoose, heir of Felt 
Vanhoose (with accompanying paper); to the Committee on 
Claims. 

A bill (S. 3146) granting a pension to John Burke (with ac- 
companying papers) ; to the Committee on Pensions. 

By Mr. BORAH: 

A bill (S. 3147) granting an increase of pension to Charles 
Blair (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. GAMBLE: 

A bill (S. 3148) granting an increase of pension to Horace H. 
Warren; to the Committee on Pensions. 

(By request.) A bill (S. 3149) providing for the retirement of 
enlisted men of the Army, Navy, and Marine Corps of the 
United States; to the Committee on Military. Affairs. 

By Mr. OWEN: 

A bill (S. 8150) .to extend time of payment of balance due for 
lands sold under act of Congress approved June 37, 1910; to the 
Committee on Indian Affairs. 

By Mr. GORE: 

A bill (S. 3151) to extend time of payment of balance due for 
lands sold under act of Congress approved June 17, 1910 (with 
accompanying papers) ; to the Committee on Indian Affairs. 

By Mr. OWEN: 

A joint resolution (S. J. Res. 46) authorizing a per capita 
distribution of the tribal funds of the Choctaw, Chickasaw, 
3 and Seminole Indians; to the Committee on Indian 

‘airs. 
MESSENGERS TO COMMITTEES. 


Mr. PAYNTER submitted the following resolution (S. Res. 
125), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolved, That each of the following-named committees is hereby au- 
thorized to employ a messenger at a sal of $1,200 per annum: 
Standards, Weights, and Measures; on the Mississippi River and its 
Tributaries; on Railroads; on the University of the United States; on 
88 ewe to praune 3 of agg Services 
on Indian ri ons; to Inv e rs upon In i 
on ‘Transportation Routes to the Seaboard; and on the Geological 
Survey ; and that said salaries be paid out of the contingent fund of the 
Senate until otherwise provided for by law. 


TARIFF DUTIES ON WOOL. 

Mr. GORE. I ask unanimous consent to have printed as a 
public document (S. Doc. No. 82) a comparative table respect- 
ing the duties on wool in Canada and the United States. It 
has been already printed in the RECORD. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Oklahoma? 

Mr. SMOOT. I did not hear the request of the Senator. I 
should like to have him repeat it. E 

Mr, GORE. I ask to have printed as a public document the 
comparative table which I had inserted in the CONGRESSIONAL 
RECORD a few days ago. 

The VICE PRESIDENT. As a Senate document. Is there 
objection? The Chair hears none. The order is entered. 


DEFICIENCY APPROPRIATIONS. 

The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives agreeing to the amendment of the 
Senate No. 1, agreeing to the amendment of the Senate No. 2 
with an amendment, disagreeing to the residue of the amend- 
ments of the Senate to the joint resolution (H. J. Res. 130) 
making appropriations for certain expenses of the House of 
Representatives incident to the first session of the Sixty-second 
Congress, and requesting a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. WARREN. I move that the Senate-disagree to the 
amendment of the House of Representatives to the amendment 
of the Senate No. 2; insist upon its amendments to the joint 
resolution; agree to the conference asked for by the House on 
the disagreeing yotes of the two Houses thereon; and that the 
conferees on the part of the Senate be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. WARREN, Mr. GAMBLE, and Mr. CULBERSON conferees on the 
part of the Senate. 


> PROPOSED REDUCTION OF DUTIES. 
Mr. NEWLANDS. Mr. President, it was my ‘intention to 
offer as an amendment to the free-list bill, which is to be voted 
upon to-day, the amendment which I submitted on July 25, 
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providing for the reduction at the rate of one-tenth per annum 
of all duties the importations under which do not equal one- 
tenth of the total domestice production of the United States, 
but yielding to the general sentiment upon this side of the 
Senate that the free-list bill should not be embarrassed by 
amendments relating to other schedules or general amendments, 
I have concluded to reserve the amendment to be offered later 
on upon the cotton bill or such other legislation as may be 
presented to the Senate by the House. 

Mr. HEYBURN. Mr. President, I ask if the morning business 
has closed? 

The VICE PRESIDENT. It has not. Is there other morn- 
ing business? The morning business is closed and the Chair 
lays before the Senate House bill 4413. 


THE FREE LIST. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 4413) to place on the free list 
agricultural implements, cotton bagging, cotton ties, leather, 
boots and shoes, fence wire, meats, cereals, flour, bread, timber, 
lumber, sewing machines, salt, and other articles. 

The VICE PRESIDENT. The bill will be read. 

Mr. MARTIN of Virginia. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Cummins Rayner 
Baile Curtis Lorimer eed 
Bankhead Da vis McCumber Richardson 
rah Dillingham McLean Root L 
Bourne Dixon Martin, Va. Shively 
Brandegee Fletcher Martine, N. J. Simmons 
Br Foster Myers Smith, Md. 
Bristow Gamble Nelson Smith, Mich. 
Brown Gore Newlands Smoot 
Bryan Gronna Nixon Stephenson 
Burnham G heim O'Gorman Stone 
Burton eyburn Oliver Swanson 
Chamberlain Hitchcock Overman Taylor 
Chilton Johnson, Me. Owen Thornton 
8 Johnston, Ala. ge Townsend 
Clark, Wyo. Jones Paynter Warren 
Clarke, Ark. Kenyon Penrose Watson 
Crane Kern Perkins Wetmore 
Crawford La Follette Poindexter Works 
Cullom Lippitt Pomerene 


Mr. TAYLOR. My colleague [Mr. Lea] is absent from the 
city on account of illness. 

The VICE PRESIDENT. Seventy-nine Senators have an- 
swered to the roll call. A quorum of the Senate is present. 
The Secretary will read the bill. 

The Secretary read the bill, as follows: 


Be it enacted, ete., That on and after the day following the passage 
of this act the following articles shall be exempt from duty when 
70 into the United States: 

Plows, tooth and disk harrows, headers, harvesters, reapers, agri- 
cultural drills and planters, mowers, horserakes, cultivators, threshing 
machines and cotton gins, farm bye oa and farm carts, and all other 
agricultural implements of any d and description, whether spe- 
cifically mentioned herein or not, whether in whole or in parts, includ- 
ing. repair parts. 

agging for cotton, gunny cloth, and all similar fabrics, materials, 
or coverings, suitable for covering and baling cotton, composed in 
whole or in part of jute, jute butts, hemp, flax, seg, Russian seg. New 
Zealand tow, Norwegian tow, aloe, mill waste, cotton tares, or any 
other materials or fibers suitable for coverin, 


cotton ; and burlaps and 
bags or sacks com d wholly or in part o 


jute or burlaps or other 


material suitable for bagging or sacking agricultural producta, 
Hoop or band iron, or hoop or band steel, cut to lengths, 8 
oops or ties, 


or not punched, or wholly or partly manufactured into 
coated or not coated with meant or any other preparation, with or 
without buckles or fastenin: for baling cotton or any other com- 
mon and wire for baling hay, straw, and other agricultural 
roducts. 
P*Grain, buff, split, rough and sole leather, band, bend, or belting 
leather, boots and shoes made wholly or in chief value of leather made 
from cattle hides and cattle skins of whatever weight, of cattle of the 
bovine species, including calfskins ; and harness, saddles, and saddlery, 
in sets or in parts, finished or unfinished, composed wholly or in chief 
value of leather; and leather cut into shoe uppers or vamps or other 
forms sultable for conversion into manufactured articles. 
fence wire, rods, wire strands or wire rope, wire woven 
or ong tao for — mons and other kinds of w suitable for 
fencing, including wire staples. 

Beer veal, mutton, lamb, pork, and meats of all kinds, fresh, salted, 
pickled, dried, smoked, dressed or un prepared or preserved in 
any manner; bacon, hams, shoulders, lard, lard compounds and lard 
substitutes; and sausage and sausage meats. 

Buckwheat flour, corn meal, wheat flour and semolina, rye flour, 
bran, middlings, and other offals of grain, oatmeal and rolled oats, and 
ull prepared cereal foods; and biscuits, bread, wafers, and similar 
articles not sweetened. 

Timber, hewn, sided, or squared, round timber used for spars or in 
building wharv shingles, laths, fencin posts, sawed boards, planks, 
deals, and other lumber, rough or 8 except boards, planks, deals, 
and other lumber, of lignum-vite, lance wood, ebony, box, granadilla, 
mahogany, rosewood, satinwood, and all other cabinet woods. 

Sewing machines, and all parts thereof. 

Salt, whether in bulk or in bags, sacks, barrels, or other packages. 


The VICE PRESIDENT. The bill is before the Senate as in 
Committee of the Whole and open to amendment. ; 


Mr. GRONNA. I offer the following amendment and ask 
that it may lie on the table. I wish to have it read. I will 
call it up later. ` 

The VICE PRESIDENT. Then the Senator does not now 
offer the amendment? The Chair thinks it is not in order, 
under the unanimous-consent agreement, to offer amendments to 
be laid over. 

Mr. GRONNA. I offer it now, and I ask that it be read. 

The VICE PRESIDENT, The Senator from North Dakota 
offers an amendment, which the Secretary will read. 

The SECRETARY. On page 3, line 9, after the word “articles,” 
strike out the words “not sweetened,’ so as to make the para- 
graph read: 

Buckwheat flour, corn meal. wheat flour and semolina, rye flour, 
bran, middlings, and other offals of grain, oatmeal and rolled oats, and 
mi 8 cereal foods ; and biscuits, bread, wafers, and similar 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from North Dakota. 

The amendment was rejected. 

Mr. GRONNA, I offer the following amendment. 

The Secretary. On page 2, after the word “shoes,” in line 
16, strike out the words “made wholly or in chief value of 
leather made from cattle hides and cattle skins of whatever 
weight, of cattle of the bovine species, including calfskins, 
and,” so as to read: 

Grain, buff, split, rough and sole leather, band, bend, or belting 
leather, boots and shoes; harness, saddles, and saddlery, ete. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment, 

The amendment was rejected. 

Mr. GRONNA. At the bottom of page 3, I move to add: 

Roman, Portland, and other hydraulic cement, and lime. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from North Dakota. 
[Putting the question.] The noes seem to have it. 

Mr. GRONNA. I ask for the yeas and nays on agreeing to 
the amendment. 

Mr. BAILEY. 
again stated. 

The Secretary again stated the amendment. 

The VICE PRESIDENT. The Senator from North Dakota 
asks for the yeas and nays on the amendment. 

The yeas and nays were not ordered. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. ` 

The amendment was rejected. 

The VICE PRESIDENT. The Secretary will state the next 
amendment proposed by the Senator from North Dakota [Mr. 
GRONNA]. 

The SECRETARY. On page 3, after line 18, it is proposed to add 
the following: 

Coal and coke of all kinds, including coal slack and compositions used 
8 in which coal or coal dust is the component materlal of chief 
v 

Mr. GRONNA. I ask for the yeas and nays on that amend- 
ment. 

The yeas and nays were ordered. 

Mr. REED. Mr. President, the Secretary read the amend- 
ment very hurriedly. I ask that it be again read. 

The VICE PRESIDENT. Without objection, the Secretary 
will again state the amendment. 

The Secretary again stated the amendment. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary proceeded to call the roll, 

Mr. BACON (when his name was called). I have a general 
pair with the senior Senator from Maine [Mr. Frye]. I trans- 
fer that pair to the junior Senator from Tennessee [Mr. LEA] 
and yote. I vote “nay.” 

Mr. DAVIS (when his name was called). I have a general 
pair with the senior Senator from New Hampshire [Mr. Gar- 
LINGER]. By arrangement with the senior Senator from North 
Dakota [Mr. McCumser], who is paired with the senior Sena- 
tor from Mississippi [Mr. Percy], I transfer my pair with the 
Senator from New Hampshire to the Senator from Mississippi 
and will yote. I yote “nay.” I make this announcement for 
the day. 

Mr. DILLINGHAM (when his name was called). Because of 
my general pair with the senior Senator from South Carolina 
[Mr. TILLMAN] I am unable to vote upon this amendment or 
upon any other amendment that may be offered to the bill or 
on the question of the final passage of the bill. I make this 
announcement at this time for the day. I will add that if the 
Senator from South Carolina were present, and I were at lib-- 
erty to vote, I should vote against this amendment, and I 
should also yote against the final passage of the bill. 


Mr. President, I ask that the amendment be 
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Mr. RICHARDSON (when Mr. pu Port's name was called). 
My colleague [Mr. pu Pont] is necessarily absent from the 
Chamber. He has a general pair with the senior Senator from 
Texas [Mr. CULBERSON]. If my colleague were present, he 
would vote “nay.” I make this announcement for the day. 

Mr. BURNHAM (when Mr. GALLINGER’S name was called). 
My colleague [Mr. GALLINGER] is necessarily absent. He is paired 
with the Senator from Arkansas [Mr. Davis], which pair, I 
understand, has been transferred to the Senator from Missis- 
sippi [Mr. Percy]. If my colleague were present, he would 
vote “nay.” 

Mr. PENROSE (when his name was called). I am paired on 
all votes to-day with the junior Senator from Mississippi [Mr. 
WiLLiaĮms]. I make this announcement for the day. 

Mr. SMOOT (when Mr. SurHERLAND’s name was called). My 
colleague [Mr. SUTHERLAND] received notice of the death of his 
father yesterday and left for home yesterday evening. He has 
a general pair with the senior Senator from Maryland [Mr. 
Rayner]. I shall allow this notice to stand for the day. 

The roll call was concluded. 

Mr. RAYNER (after having voted in the negative). I voted 
by mistake, as I am paired with the junior Senator from Utah 
[Mr. SUTHERLAND]. 

Mr. BACON. I am requested to announce that the senior 
Senator from Texas [Mr. CULBERSON] is paired with the Sena- 
tor from Delaware [Mr. pu Porr]. 

The result was announced—yeas 24, nays 52, as follows: 


YEAS—24. 
Bailey Crawford Gronna Martine, N. J. 
Borah Cummins Hitchcock Lelson 
Bristow Dixon Johnson, Me. O'Gorman 
Brown Fletcher Kenyon wen 
Bryan Gamble La Follette Pomerene 
Clapp Gore McCumber Watson 
NAYS—52. 
Bacon Cullom Myers Simmons 
Bankhead Curtis Newlands Smith, Md. 
tourne Davis Nixon Smith, Mich 

Bradley Foster Oliver Smith, S. C. 
Brandegee Guggenheim Overman Smoot 

riggs Heyburn Page Stone 
Burnham Johnston, Ala. Paynter Swanson 

urton ones Perkins Taylor 
Chamberlain So mug Poindexter Thornton 
Chilton Reed Townsend 
Clark, Wyo. Lorimer Richardson Warren 
Clarke, Ark. McLean Root Wetmore 
Crane artin, Va. Shively Works 

NOT VOTING—14. 

Culberson Gallinger Percy Tillman 
Dillingham Kern Rayner Wiliams 
du Pont a Stephenson < 
Frye Penrose Sutherland 


So Mr. Gronna’s amendment was rejected. 

Mr. GRONNA. I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 3, after line 9, it is propsed to 
insert: 


Apples, peaches, 1 iad cherries, plums, pears, berries, cranberries, 
and pineapples, in their natural condition, 
Lemons, oranges, limes, grapefruit, and shaddocks, or pomelos. 


The VICE PRESIDENT. The question is on agreeing to 
the amendment. 

The amendment was rejected. 

The VICE PRESIDENT. Are there other amendments to be 
offered? 

Mr. BAILEY. Mr. President, I move, beginning with the 
word “beef,” in line 1, on page 3, to strike out all down to and 
including the word “ meats,” in line 5 of page 3. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. Beginning at the top of page 3, it is pro- 
posed to strike out the following paragraph: 

. * sh, ed, 
dag eager eager giao 
any manner; bacon, hams, shoulders, lard, lard compounds and lard 
substitutes; and sausage and sausage meats, 

Mr. BAILEY. Mr. President, on that amendment I demand 
the yeas nnd nays. > 

The yess and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when his name was called). Again announcing 
the transfer of my pair with the senior Senator from Maine 
{Mr. Frye] to the junior Senator from Tennessee [Mr. LEA], I 
vote “nay.” 

Mr. BURNHAM (when Mr. GALLINGER’s name was called). 
I make the same announcement as before regarding my col- 
league [Mr. GALLINGER], and will state that if he were present, 
he would vote “nay.” 

Mr. GUGGENHEIM (when his name was called). I have a 
general pair with the senior Senator from Kentucky [Mr. PAYN- 


TER], who is unavoidably detained. I therefore withhold my 
vote. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Utah [Mr. SUTHERLAND], but I 
understand he would vote “nay” if present. Therefore I vote 
“ nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 14, nays 63, as follows: 


YEAS—14. 
Bailey Clapp Gamble La Follette 
Borah Crawford Heyburn Townsend 
Bourne Cummins ones 
Bristow Dixon Kenyon 

NAYS—63. 
Bacon Davis Myers Shively 
Bankhead Fletcher Nelson Simmons 
Bradley Foster Newlands Smith, Md. 
Brandegee Gore Nixon Smith, Mich, 
Briggs Gronna O'Gorman Smith, 8. C. 
Brown Hitcheock Oliver Smoot 
Bryan Johnson, Me Overman Stephenson 
Burnham Johnston, Ala. Owen Stone 
Burton 7 Page Swanson 
Chamberlain Lippitt Perkins Taylor 
Chilton e Poindexter Thornton 
Clark, Wyo. Lorimer Pomerene Warren 
Clarke, Ark. MeCumber Rayner Watson 
Crane cLean Reed Wetmore 
Cullom Martin, Va Richardson Works 
Curtis Martine, N. J. Root 

NOT VOTING—13. 

Culberson Gallinger Penrose Williams 
Dillingham Guggenheim Percy 
du Pont Lea Sutherland 
Frye Paynter Tillman 


So Mr. Barrey’s amendment was rejected. 

Mr. BAILEY. Mr. President, I move to strike out, beginning 
with the word “buckwheat,” in line 6, down to and including 
the word “ sweetened,” in line 9, on page 2. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 3, beginning with line 6, it is pro- 
posed to strike out the following paragraph: 

Buckwheat flour, corn meal, wheat flour and semolina, rye flour, bran, 
middlings, and other offals of grain, oatmeal and rolled oats, and all 
prepared cereal foods; and biscuits, bread, wafers, and similar articles 
not sweetened. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Texas. [Putting the 
question.] By the sound the “noes” appear to have it. 

Mr. BAILEY. In view of the other vote, I will not ask for 
the yeas and nays on this question. 

The amendment was rejected. 

Mr, BAILEY. I move to strike out the period after the word 
“ sweetened,” in line 9, page 3, and insert a comma and the words - 
“and lemons,” so as to put lemons on the free list. 

The VICE PRESIDENT. The Senator from Texas offers an 
amendment, which the Secretary will report. 

The Secretary. On page 3, line 9, after the word “ sweetened,” 
insert the words “and lemons.” 

Mr. BAILEY. On that I demand the yeas and nays. 

The yeas and nays were crdered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when his name was called). Again announcing 
the transfer of my pair with the senior Senator from Maine 
(Mr. Frye] to the junior Senator from Tennessee [Mr. Lea], I 
vote “nay.” 

Mr. BURNHAM (when Mr. GALiincer’s name was called). I 
make the same announcement in regard to my colleague. 

Mr. GUGGENHEIM (when his name was called). In the ab- 
sence of my general pair with the Senator from Kentucky [Mr. 
Paynter}, I withhold my vote. 

Mr. RAYNER (when his name was called). I am paired with 
the junior Senator from Utah [Mr. SUTHERLAND], and withhold 
my vote. 

The roll call was coneluded. 

Mr. BACON. I again announce, and will let it stand for all 
subsequent votes, the pair between the senior Senator from 
Texas [Mr. CuLnerson] and the senior Senator from Delaware 
[Mr. pu Pont]. 

The result was anpnounced—yeas 15, nays 59, as follows: 


YEAS—15. 
Bailey Clapp Johnson, Me. O'Gorman 
Borah Crawford MeCumber Owen 
Bourne Curtis Martine, N. J. Pomerene 
Brown Gronna Nelson 

NAYS—59. 
Bacon Burnham Cummins Heyburn 
Bankhead Burton Davis Hitchcock 
Bradley Chamberlain Dixon Joħnston, Ala. 
Brandegee Chilton Fletcher Jones 
Briggs Clark, Wyo. Foster Kern 
Bristow Crane Gamble La Follette 
Bryan Cullom Gore Lippitt 
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Lodge Overman Simmons or 
Lorimer Page Smith, Md. Thornton 
McLean Perkins Smith, Mich. 

Martin, Va. Poindexter Smith, S. C. Warren 
yers Reed Smoot Watson 
Newlands Richardson Stephenson Wetmore 

Nixon Root Stone Works 
Oliver Shively Swanson 

NOT VOTING—16. 
Clarke, Ark. e Lea 
Culberson Gallinger Paynter Sutherland 
Dillingham Gu elm Penrose Uman 
du Pont Kenyon Percy Williams 


So Mr. Bartry’s amendment was rejected. 

Mr. HEYBURN. I move to amend by striking out all of 
lines 10, 11, 12, 18, 14, and 15, on page 3. 

The VICE PRESIDENT. The Senator from Idaho offers an 
amendment, which the Secretary will report. 

The Secretary. On page 3, beginning with line 10, it is pro- 
posed to strike out the following paragraph: 

1 hewn, 0) 0 
Timber, sided, or squared, round FT r in 


building wharves, shingles, laths, fencin; 
deals, and other umber, rough or 8 except boards, Nane rors 
um-yite, lancewood, „ box, granadilla, 


and other lumber, of | 
mahogany, rosewood, satinwood, and all other cabinet ‘woods. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Idaho. 

The amendment was rejected. 

Mr. JONES. On page 3, line 11, I move to strike out the 
word “ shingles.” 

The VICE PRESIDENT. The Senator from Washington 
offers an amendment, which the Secretary will report. 

The Secretary. On page 3, line 11, strike out the word 
“ shingles.” 

Mr. JONES. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when his name was called). Again announc- 
ing the transfer of my pair with the senior Senator from Maine 
[Mr. Frye] to the junior Senator from Tennessee [Mr. LEA], I 
vote “ nay.” 

Mr. BURNHAM (when Mr. GALLINGER’'sS name was called). 
I make the same announcement in regard to my colleague. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Utah [Mr. SUTHERLAND], and with- 
hold my vote. 

The roll call was concluded. 

Mr. MARTIN of Virginia. I desire to announce as applicable 
to all votes taken to-day that the junior Senator from Mississippi 
[Mr. Wittraus] is paired with the senior Senator from Pennsyl- 

_yania [Mr. Penrose], and that the senior Senator from Missis- 
sippi [Mr. Percy] is paired with the senior Senator from New 
Hampshire [Mr. GALLINGER]. 

The result was announced—yeas 6, nays 72, as follows: 


YEAS—6. 
Borah Heyburn Lorimer Oliver 
Bourne Jones 
NAYS—72. 
Bacon Cullom Richardson 
Baile: Cummins McCumber Root 
Bankhead Curtis McLean Shively 
Bradley Davis Martin, V: Simmons 
Brandegee Dixon Martine, N, J, Smith, Md. 
Briggs Fletcher vers Smith, Mich. 
Bristow Foster Nelson Smith, S. C. 
Brown Gamble Newlands Smoot 
Bryan Gore Nixon Stephenson 
Burnham Gronna O'Gorman Stone 
Burton G heim Overman Swanson 
Chamberlain Hitchcock Owen Taylor 
Chilton * Johnson, Me. age Thornton 
Clapp Johnston, Ala. Paynter Townsend 
Clark, Wyo. Kenyon Perkins Warren 
Clarke, Ark, cern Poindexter Watson 
Crane La Follette Pomerene Wetmore 
Crawford Lippitt Works 
NOT VOTING—12. 
Culberson 5 8 Penrose Sutherland 
Dillingham Gallinger Percy Tillman 
du Pont Lea Rayner Williams 


So the amendment of Mr. Jones was rejected. 

Mr. HEYBURN. I move to amend by striking out, on page 3, 
commencing with the word “sawed,” in line 12, down to and 
including the word “except,” in line 13. 

The VICE PRESIDENT. The Secretary will report the 
amendment. 

The SECRETARY. On page 8, line 12, after the word “posts,” 
strike out the following words: “ sawed ‘boards, planks, deals, 
and other lumber, rough or dressed, except,” so as to read: 


Timber, hewn, sided, or be ere round timber used for spars or in 
building wharves, es, shingles, In ths, fencing posts, boards, planks, deals, 
and other dum ber, ignum-vite, lancewood, ebony, box, granadilla, 
mahogany, arty satinwood, and all other cabinet w 


The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Idaho. 

The amendment was rejected. 

The VICE PRESIDENT. If there are no further amend- 
ments to be offered as in Committee of the Whole, the bill will 
be reported to the Senate. 

The bill was, reported to the Senate without amendment, 
ordered to a third reading, and it was read the third time. 

The VICE PRESIDENT. Shall the bill pass? 

Mr. BAILEY. I demand the yeas and nays on the passage 
of the bill. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. BACON (when his name was called), Again announc- 
ing the transfer of my pair with the Senator from Maine [Mr. 
Frye] to the Senator from Tennessee [Mr. LEA], I vote “ yea.” 

Mr. RICHARDSON (when Mr. pu Pont’s name was called). 
I again announce the pair of my colleague [Mr. pu Pont] with 
the Senator from Texas (Mr. CULBERSON]. If my colleague 
were present, he would vote “nay.” 

Mr. BURNHAM (when Mr. GALLINGER’S name was called). 
I wish to state that my colleague [Mr. GALtrnceER], if present, 
would vote “nay.” He is paired, as has been stated, with the 
Senator from Mississippi [Mr. Percy]. 

Mr, RAYNER (when his name was called). Iam paired with 
the junior Senator from Utah [Mr. SUTHERLAND]. If he were 
present, I would vote “yea.” 

The roll call haying been concluded, it resulted—yeas 39, nays 
39, as follows: 


YEAS—39. 
Bacon Gore Nelson Simmons 
Bankhead Gronna Newlands Smith, Md. 
Brown Hitchcock O'Gorman Smith, S. C. 
Bryan Johnson, Me. Overman Stone 
Chamberlain Johnston, Ala. Owen Swanson 
Chilton Kern Paynter Taylor 
Clarke, Ark. McCumber Poindexter Thornton 
Davis Martin, Va. Pomerene Watson 
Fletcher Martine, N. J. Reed Works 
Foster Myers Shively 
NAYS—39. 

Bailey Clark, Wyo. a go Perkins 

orah Crane nyon Richardson 
Bourne Crawford Ta Follette Root 
Bradley Cullom Lippitt Smith, Mich. 
Brandegee mins Lodge Smoot 

riggs Curtis Lorimer Stephenson 
Bristow Dixon eLean Townsend 
Burnham Gamble Nixon Warren 
Burton G nheim Oliver Wetmore 
Clapp Heyburn Page 

NOT VOTING—12, 

Culberson ae Penrose Sutherland 
Dillingham Gallinger rey Tillman 
du Pont Lea Rayner Williams 


The VICE PRESIDENT. On the passage of the bill the yeas 
are 39, the nays are 39. The nays have it, and the bill fails to 
pass. 

Mr. GRONNA. I move to reconsider the vote by which the 
bill was rejected. 

Mr. LA FOLLETTE. Mr. President 

The VICE PRESIDENT. The Senator from North Dakota 
can not make that motion, he not having voted on the prevailing 
side. 

Mr. LA FOLLETTE. I move to reconsider the vote whereby 
the Senate decided against the passage of the bill. 

The VICE PRESIDENT. The Senator from Wiscopsin moves 
to reconsider the vote by which the bill failed to pass. 

The motion to reconsider was agreed to. 

Mr. KERN. I desire to offer the following amendment. 

The VICE PRESIDENT. Is there objection to reconsidering 
the yote by which the bill was ordered to a third reading? The 
Chair hears none, and the vote by which the third reading 
was ordered is reconsidered. The Senator from Indiana [Mr. 
KERN] offers an amendment, which will be stated. 

The Secerrary. On page 3, in lieu of the paragraph con- 
tained in lines 1, 2, 3, 4, 5, insert: 


pickled, dried, sm smoked, dressed or en E A 


reserved in 
substitutes 
country with th which 3 
ment and w. shall from the United — tres — of 
cotton, corn, wheat, oats, horses, cattle, and hogs. 


Mr. KERN. Mr. President, the Secretary has not read my 
amendment. I wish he would read the language in which I 
offered it. 

The Secretary read as follows: 


Mr. President, I move to amend House bill 4413 as follows 

By repunctuating the clause commencing with the word « beef,” in 
the first 7 ot a as aed 3 . the printed bill, and ending with the word 
“ meats,” page, and g thereto the following 
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words: “ com from any foreign country which shall admit from the 
United States, free of duty, cotton, corn, wheat, oats, horses, cattle, 
and hogs; so that said clause when so amended shall read as follows: 

Beef, veal, mutton, lamb—— 

Mr. HEYBURN. Mr. President, I rise to a point of order. 

The VICE PRESIDENT. The Senator will state it, 

Mr. HEYBURN. I will inquire as to whether this is an 
amendment in an amendment proposed to the pending bill or 
not. 

The VICE PRESIDENT. The Chair so understands. 

Mr. HEYBURN. I do not think it is so intended to be. The 
amendment has already been read, and I understand that this 
is something that is being offered elsewhere. 

The VICE PRESIDENT. It is an amendment to the pending 
bill, offered as such, the Chair understands. The Secretary 
will continue reading the amendment. 

Mr. HEYBURN. Is it being read again? It was read once. 

The VICE PRESIDENT. The Senator who offered the 
amendment thought the Clerk had not reported it as it had 
been presented, and asked that it be read in full just as pre- 
sented, which the Clerk is now doing. 

Mr. KERN. I noticed a clerical error that the words inter- 
polated in the clause as it would read if amended are not 
interpolated in the amendment itself. So I asked that it might 
be read again. 

The VICE PRESIDENT. The reading will be continued. 

The Secretary read as follows: 

Mr. President, I move to amend House bill 4413, as follows: 

By repunctuating the clause commencing with the word “beef,” in 
the first line of page 3 of the printed bill, and ending with the word 
“meats,” in line 5 on sald page, and adding thereto the following words: 
“coming from any foreign country with which the United States has 
a reciprocal trade agreement and which shall admit from the United 
States free of duty cotton, corn, wheat, oats, horses, cattle, and hogs"; 
60 that that clause when so amended will read as follows: 

“ Beef, veal, mutton, Jamb, pork, and meats of all kinds, fresh, salted, 
pickled, dried, smoked, dressed or undressed, prepared or preserved in 
any manner; bacon, hams, shoulders, lard, lard compounds and lard 
substitutes, sausage and sausage meats, coming from any country with 
which the United States has a reciprocal trade agreement and which 
shall admit from the United States free of duty cotton, corn, wheat, 
oats, horses, cattle, and hogs.” 

Also, by repunctuating the clause commencing with the word “ buck- 
wheat,” in line 6 on page 3 of the printed bill, and ending with the 
word “sweetened,” in line 9 on said , and adding thereto the fol- 
lowing words: “coming from any foreign country with which the 
United States has a reciprocal trade agreement and which shall admit 
from the United States free of duty cotton, corn, wheat, oats, horses, 
Spe and hogs"; so that said clause, when so amended, shall read 
as follows: 

“Buckwheat flour, corn meal, wheat flour and semolina, rye flour 
bran, middlings, and other offals of grain, oatmeal and rolled oats, an 
all prepared cereal foods, and buscuits, bread, wafers, and similar 
articles, not sweetened, coming from any foreign country with which 
the United States has a reciprocal trade agreement and which shall 
admit from the United States free of duty cotton, corn, wheat, oats, 
horses, cattle, and hogs.” 2 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Indiana [Mr. KERN]. 

Mr. CRAWFORD, Mr. LA FOLLETTE, and others called for 
the yeas and nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. BACON (when his name was called). Again announcing 
‘the transfer of my pair with the Senator from Maine [Mr. 
Frye] to the Senator from Tennessee [Mr. Lea], I vote “ yea.” 

Mr. BURNHAM (when Mr. GALLINGER’S name was called). 
My colleague [Mr. GALLINGER], if present and voting, would 
vote “nay.” He is paired with the Senator from Mississippi 
IMr. Percy]. 

Mr. RAYNER (when his name was called). I again announce 
my pair with the junior Senator from Utah [Mr. SUTHERLAND]. 
I would vote “yea” if the junior Senator from Utah were 
present. 

The roll call having been concluded, the result was an- 
nounced—yeas 49, nays 29, as follows: 


YEAS—49, 

Bacon Cummins La Follette Shively 
Baile: Davis eCumber Simmons 
Bankhead Dixon Martin, Va. Smith, Md. 
Borah Fletcher Martine, N. J. Stone 
Bourne Foster Myers Swanson 
Bristow Gamble Nelson Taylor 
Brown Gronna Newlands Thornton 
Bryan Hitchcock O'Gorman Townsend 
Chamberlain Johnson, Ala. Overman Watson 

hilton Jobnston, Me. wen Works 
Clapp Jones Paynter 
Clarke, Ark. Kenyon Pomerene 
Crawford Kern Reed 

NAYS—29 

Bradley Curtis Nixon Smith, S. C. 
Brandegee Gore Oliver Smoot 
Bri Guggenheim P Stephenson 
Burn Heyburn Perkins Warren 
Burton Lippitt Poindexter Wetmore 
Clark, Wyo. Lodge Richardson 
Crane Lorimer Root 
Cullom McLean Smith, Mich, 


NOT VOTING—12. | 


Culberson Frye Penrose Sutherland 
Dillingham Gallinger Perey Tillman 
du Pont Lea Rayner W 


So Mr. Kern’s amendment was agreed to. 

Mr. SHIVELY. I move to amend, on page 1, before the 
comma at the end of line 6, by inserting the words “and 
binders.” 

The VICE PRESIDENT. The amendment submitted by the 
Senator from Indiana will be stated. 

The SECRETARY. On page 1, line 6, after the word “har- 
vesters” and before the comma, insert the words “and 
binders.” r 

The amendment was agreed to. 

Mr. GRONNA. I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from North Dakota will be stated. 

The SECRETARY. At the end of the bill it is proposed to 
insert: 

Roman, Portland, and other hydraulic cement, and lime, 

The amendment was agreed to. 

The VICE PRESIDENT. The next amendment proposed by 
the Senator from North Dakota [Mr. GronNna] will be stated. 

The SECRETARY. It is proposed, on page 2, after the word 
„shoes,“ in line 16, to strike out the words made wholly or in 
chief value of leather made from cattle hides and cattle skins 
of whatever weight, of cattle of the bovine species, including 
ealf skins; and” 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from North Dakota. 

The amendment was agreed to. 

Mr. GORE. I offer the amendment which I send to the desk, 

Mr. BAILEY. Mr. President 

The VICE PRESIDENT. One moment, if the Senator from 
Oklahoma will excuse the Chair. The Senator from Texas, 

Mr. BAILEY. Mr. President, I move to reconsider the vote 
by which my amendment to put lemons on the free list was 
defeated. As the Senate now seems willing to amend the bill, 
I am sure it will be glad 

The VICE PRESIDENT. The Senator from Oklahoma [Mr. 
Gore] had been recognized for an amendment. The Chair 
thought the Senator from Texas [Mr. BAmxx] had risen to say 
something in reference to the vote just taken. 

Mr. BAILEY. No. A 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Oklahoma [Mr. Goge] will be stated. 

The SECRETARY. At the end of the bill it is proposed to insert 
the following paragraph: 

Pulp of wood mechanically ground; pulp of wood, chemical, bleached, 
or unbleached; news-print paper and other per, and paper board, 
manufactured from mechanical wood pulp or from chemical wood pulp, 
or of which such pulp is the component material of chief value, col- 
ored in the pulp, or not colored, and valued at not more than 4 cents 
per pound, not including printed or decorated wall paper. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. BAILEY. I demand the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered. 

Mr. REED. I ask that the amendment may be again stated. 

The VICE PRESIDENT. Without objection, the Secretary 
will again state the amendment. 

The Secretary again stated the amendment proposed by Mr. 
G 


ORE. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary proceeded to call the roll. 

Mr. BURNHAM (when Mr. GaLirycer’s name was called). 
I desire to again make the same announcement previously made 
by me in reference to the pajr of my colleague [Mr. GAL- 
LINGER] with the Senator from Arkansas [Mr. Davis], having 
been transferred to the Senator from Mississippi [Mr. Percy]. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Utah [Mr. SUTHERLAND], and 
therefore withhold my vote. 

The roll call was concluded. 

Mr. BACON. Again announcing the transfer of my pair with 
the Senator from Maine [Mr. Feye] to the Senator from Ten- 
nessee [Mr. Lea], I vote “ nay.” 

The result was announced—yeas 25, nays 53, as follows: 


YEAS—25. 
Bristow Dixon La Follette Reed 
Brown Fletcher Martine, N. J. Swanson 
Bryan Gore Myers Taylor 
Clapp Gronna Newlands Watson 
Crawford Johnson, Me. O'Gorman 
Cummins Kenyon en 
Davis Kern Pomerene 
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NAYS—53. 

Bacon Crane McLean Smith, Md. 
Baile: Cullom Martin, Va. Smith, Mich. 
Bankhead Curtis Nelson Smith, S. C. 
Borah Foster Nixon Smoot 
Bourne Gamble Oliver Stephenson 
Bradley Overman Stone 
Brandegee Heyburn Page Thornton 
Bri Hitehcock Paynter ‘Townsend 
Burnham Johnston, Ala Perkins Warren 

urton Jones ndexter Wetmore 
Chamberlain Lippitt Richardson Works 
Chilton - Ledge Root 
Clark, Wyo. Lorimer Shively 
Clarke, Ark. MeCumber ons 

NOT VOTING—12. 

Culberson e Penrose Sutherland 
Dillingham Geliinger Percy Tillman 
du Pont Lea Rayner Williams 


So Mr. Gorr’s amendment was rejected. 
Mr. GORE. I offer another amendment, which I send to the 


The VICE PRESIDENT. The amendment proposed by the 
Senator from Oklahoma will be stated. 

The SECRETARY. It is proposed to add at the end of the bill 
the following: 

Type, linotype and typesetting machines, and printing presses. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Oklahoma. 

The amendment was rejected. 

Mr. GORD. Mr. President, on yesterday I submitted two 
amendments to the pending bill, one of which I shall not call 
up to-day because it has been substantially covered. It relates 
to Canada. The other amendment I ask to have read, and I 
desire now to submit it as an amendment. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Oklahoma will be stated. 

Mr. GORE. I offer the amendment relating to commercial 
union between the nations of the Western Hemisphere. 

Mr. LODGE. What question is pending, Mr. President? 

The VICE PRESIDENT. The Senator from Oklahoma has 
offered an amendment which the Secretary is about to state. 

The Secrerary. It is proposed to insert as a new section the 
following: 

Sec. —. That whenever it shall certifi Presiden 
of the United States that the rrarena se 8 of any 5 
all nations of the American hemisphere have declared a desire to 
establish commercial union with the United States, having a uniform 
revenue system, like internal taxes to be collected, and like import 
duties to posed on articles brought into either country from other 
nations, with no duties or with uniform duties upon trade between the 
United States and such nations, he shall appoint three commissioners 
to meet those who may be likewise designa to represent such Gov- 
ernment or Governments, to pre a plan for the assimilation of 
the import duties and internal-revenue taxes of such countries, and an 

uitable division of receipts, in a commercial union ; 

. shall report to the President, who shall lay the report before 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. BAILEY, I submit that that amendment is not germane 
to the pending proposition and is not in order under the rule. 

The VICE PRESIDENT. The question of germaneness must 
be submitted to the Senate. Senators who think the amend- 
ment is germane will say “aye” and those opposed no.“ 
[Putting the question.] The “noes” have it. 

Mr. GORE. Mr. President, I rise to withdraw the amend- 
ment. 

The VICH PRESIDENT. The amendment is withdrawn, and 
it is also ruled out of order by the Senate. Does the Senator 
desire to offer his other amendment? 

Mr. GORE. No. 

Mr. BAILEY. Mr. President, I recall that it was a record 
yote which was taken when I moved to insert “lemons”; and, 
as I voted with the losing side, I can not move to reconsider. 

The VICE PRESIDENT. At another stage of the proceed- 
ings the Senator need not move to reconsider. 

Mr. BAILEY. I need not move to reconsider, but I can 
move the amendment at this time in the Senate. I move, on 
page 3, line 9, to insert, after the word “ sweetened,” the words 
“and lemons,” and a comma instead of a period. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 3, line 9, after the word “ sweet- 
ened,” it is proposed to insert a comma and the words “and 
lemons.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Texas. 

The amendment was rejected. 

Mr. LODGE. I offer the amendment which I send to the 
desk. 

The VICH PRESIDENT. The amendment proposed by the 
Senator from Massachusetts will be stated. 


The SECRETARY. On page 3, line 6, after the words “ buck- 
wheat flour,” it is proposed to insert: 

Rice, cleaned; uncleaned rice, or rice free of the outer hull and still 
having the inner cuticle on; rice flour, rice meal, and broken rice; 
paddy, or rice having the outer hull on. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. [Putting the question.] By the sound the “ayes” 
seem to have it. 

Mr. CLARKE of Arkansas. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. POINDEXTER. Mr. President, if there is no objection, 
I should like to have the amendment again stated. 

The VICE PRESIDENT. Without objection, the Secretary 
will again state the amendment. 

The Secretary again stated the amendment of Mr. LODGE. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. BACON (when his name was called). Again announcing 
the transfer of my pair with the Senator from Maine [Mr, 
Frye] to the Senator from Tennessee [Mr. Lea], I vote “nay.” 

Mr. RAYNER (when his name was called). On this question 
I am paired with the Senator from Utah [Mr. SUTIERLAND], 
and therefore withhold my vote. 

The roll call was concluded. 

Mr. KERN (after having voted in the affirmative). I de- 
sire to change my vote. I vote “nay.” ` 

Mr. JONES (after having voted in the affirmative). I de- 
sire to change my vote. I vote “nay.” 

Mr. DAVIS (after having voted in the affirmative). I desire 
to change my vote. I vote “nay.” 

Mr. MARTINE of New Jersey (after haying voted in the 


affirmative). I desire to change my vote. I vote “nay.” 
The result was announced—yeas 30, nays 45, as follows: 
YEAS—30. 
Bailey Cullom enyon Paynter 
Borah Cummins La Follette Pomerene 
Bourne Curtis Reed 
Bristow Dixon yers Root 
Brown Gamble Nelson Warren 
Burton Newlands Wetmore 
Clark, Wyo. Gronna O'Gorman 
ord Johnson, Me. Owen 
NAYS—45. 
Bacon Fletcher Martine, N. J. Smoot 
Bankhead Foster liver Stephenson 
Bradley Heyburn Overman Stone 
Brandegee Hitchcock Page Swanson 
Bryan Johnston, Ala. Perkins Taylor 
Burnham ones Poindexter Thornton 
Chamberlain Kern Richardson Tow 
Chilton Lippitt Shively Watson 
82 Lorlmer Simmons Works 
Clarke, Ark McCumber Smith, Md. 
Crane McLean Smith, Mich 
Davis Martin, Va. Smith, S. C. 
NOT VOTING—15. 
Erre Nixon Sutherland 
Culberson Gallinger Penrose Tiliman 
Dillingham Guggenheim Percy 
du Pont Lea * Rayner 


So Mr. Lopox's amendment was rejected. 

Mr. DAVIS. In lieu of the amendment suggested by the 
Senator from Massachusetts [Mr. Lopce], and at the same 
place in the bill, I offer the following amendment. 

The VICE PRESIDENT. ‘The Senator from Arkansas offers 
an amendment which the Secretary will report. 

The Secrerary. On page 3, line 6, after the words“ buck- 
wheat flour,” it is proposed to insert the following: 
aoia fare tangy E atten a ook es 
salted, or served in balls. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Arkansas, 

The amendment was rejected. 

The VICE PRESIDENT. The question is on the engross- 
ment of the amendments and the third reading of the bill. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time. 

The VICE PRESIDENT. The question is, Shall the bill 
pass? 

Mr. BAILEY. On that I ask for the yeas and nays. 

Mr. LA FOLLETTE. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when his name was called). Again announcing 
the transfer of my pair with the senior Senator from Maine 
[Mr. Frye] to the junior Senator from Tennessee [Mr. Lea], I 
vote“ yea.” 

Mr. BURNHAM (when Mr. GaLitncer’s name was called). 
My colleague is necessarily absent. He is paired with the Sena- 
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tor from Mississippi [Mr. Percy]. 
would vote “nay.” 
Mr. RAYNER (when his name was called). I am paired with 


If present, my colleague 


the junior Senator from Utah [Mr. SUTHERLAND]. 
present, I should yote “ yea.” 

The roll call was concluded. 

Mr. RICHARDSON. I desire to announce the pair of my col- 
league [Mr. pv Pont] with the Senator from Texas [Mr. Cur- 


If he were 


BERSON]. If present, my colleague would vote “nay.” 

The result was announced—yeas 48, nays 30, as follows: 

YEAS—48. z 
Bacon Cummins La Follette Pomerene 
Baile Davis MeCumber Reed 
Bankhead Dixon Martin, Va. Shively 
Borah Fletcher Martine, N, J. Simmons 
Bristow Foster Myers mith, Md. 
Brown re Nelson Smith, S. C. 
Bryan ronna Newlands Stone 
Chamberlain Hitchcock O'Gorman Swanson 
Chilton ohnson, Me. Overman Taylor 
Sure Johnston, Ala. Owen Thornton 
Clarke, Ark. Kenyon Paynter Watson 
Crawford Kern Poindexter Works 
NAYS—30. 
Bourne Cullom Lorimer Smith, Mich, 
Bradley Curtis n Smoot 
Brandegee Gamble Nixon Stephenson 
Briggs Guggenheim Oliver Townsend 
Burnham Heyburn e Warren 
Burton ones Perkins Wetmore 
Clark, Wyo, Lippitt Richardson 
Crane e oot 
NOT VOTING—12. 

Culberson 8315 Penrose Sutherland 
Dillingham Gallinger Percy Tillman 
du Pont Lea Rayner illiams 


So the bill was passed. 
APPORTIONMENT OF REPRESENTATIVES. 


Mr. PENROSE. I move that the Senate proceed to the con- 
sideration of the bill (H. R, 2983) for the apportionment of 
Representatives in Congress among the several States under 
the Thirteenth Census. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill. 

Mr. HEYBURN. I desire to make a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from Idaho will 
state it. 

Mr. HEYBURN. Whether or not it is in order, the Senate 
haying by unanimous consent determined upon the time when 
that measure shall be taken up, to change the order at this 
time. s 

The VICE PRESIDENT. The Chair thinks this does not 
change the order. The Senate has determined to take it up 
for final disposition at a particular time, but the Chair thinks 
that it can be taken up meantime for consideration, not for 
disposal. 

Mr. HEYBURN. Frequently, when the question of fixing a 
time for a vote has been before the Senate, one of the reasons 
that has been urged is that Senators may safely be absent, if 
their business requires it, with the assurance that the measure 
will not come up. That has often had much to do with the 
reaching of unanimous-consent agreements. This is the first 
time I have ever known this departure from that rule. It has 
always been understood that when we fixed a time to take up a 
measure for final determination Senators might safely be ab- 
sent. I have no objection to taking it up except that I do not 
like to see a departure from a good rule. 

The VICE PRESIDENT. It was understood at the time 
the order was entered that the then unfinished business should 
continue to be the unfinished business, and be considered just 
as this is being considered, and precisely as the bill which kas 
just been passed was considered. 

Mr. HEYBURN. Of course we can not vote upon it. 

The VICE PRESIDENT. Certainly not. 

Mr. PENROSE. It was also distinctly understood that 
amendments might be voted upon at any time up to the day 
fixed for the final disposition of the bill. 

The VICE PRESIDENT, Oh, yes; amendments in Commit- 
tee of the Whole. 

Mr. CUMMINS. Mr. President, I hope the Senator from 
Pennsylvania will either himself or through some one else, if he 
is not here, lay this bill aside from time to time, in order that 
we may do other business. Of course, if anyone desires to de- 


bate the bill it ought to have the right of way. I recognize that. 
But I do not want the bill used for the purpose of preventing a 
yote upon some other measure in the meanwhile. 

I make the suggestion to the Senator from Pennsylvania in 
order that we may have that understanding now. 


The VICE PRESIDENT, May the Chair suggest that it 
could not in any event do away with the morning hour, which 
is two hours? 

Mr. CUMMINS. But we have met more than once a situation 
in which no one desired to debate the unfinished business, but 
rather than to lay it aside adjournment has been suggested, and 
that has accomplished delay in some very much needed legisla- 
tion. I hope the Senator from Pennsylvania will have this in 
mind between now and the day we vote upon the reapportion- 
ment bill. 

Mr. PENROSE, Of course, as far as I am concerned, I am 
not in charge of this particular bill. The unfinished business 
would be laid aside, I assume, at the request of a Senator, or 
the Senate can at any time drop the consideration of a measure 
and proceed to the consideration of any other bill. It is always 
in the hands of the Senate. 

Mr. BURTON. Mr. President, I should like briefly to explain 
two amendments which I have introduced to the pending bill. 

Mr. BACON. Before the Senator from Ohio goes on with 
that, I desire to ask attention to what the Senator from Penn- 
sylvania said as to an alleged understanding. I understood— 
there was a good deal of noise, and I may not have understood 
it correctly—the Senator from Pennsylvania to say that while 
Thursday was set for the day for voting upon pending amend- 
ments, there was an understanding that that would not prevent 
in the meantime yoting upon other amendments to the bill. 

Mr. PENROSE. My understanding is, and the Senator from 
Kansas [Mr. BRISTOW], I believe, expressly raised the point at 
the time, that amendments can be voted upon at any time, but 
not the bill. 

Mr. BACON. I did not know that fact. Of course, if it is, 
the Senator is correct. But I want to make this on—— 

Mr. PENROSE. And as a matter of fact, we have been vot- 
ing on amendments right along every day. 

Mr. BACON. I will not try to interfere with that under- 
standing, but I want to make this suggestion: I understand 
the amendments which have been offered were not amendments 
really to the apportionment bill, but as to other matters 
which were sought to be engrafted upon it, to which I have no 
objection. 

The apportionment bill itself, I think, is a matter of such 
importance that whenever amendments to it proper are to be 
voted upon there should be such notice to the Senate as would 
enable Senators to be present. It is a matter of such impor- 
tance and reaches every nook and corner of the country to such 
an extent as, in my opinion, to make it proper that the Senate 
should be upon notice whenever there is going to be a vote upon 
an amendment to the bill proper. That is the only suggestion 
I would make in regard to it. So far as concerns the offering 
of other amendments which do not relate to the matter of ap- 
portionment, I have no objection to that at any time. 

Mr. BRISTOW. Mr. President, the request I made when the 
matter was up for consideration was that amendments might 
be offered in the intermediate days, so that there would not be 
a congestion on the day when the vote was to be taken, when 
debate could not be had, and one of the very purposes was to 
serve notice upon the Senate that amendments were likely to be 
voted upon any day, so that the Senate would not be practically 
abandoned on these intervening days. 

Mr. BACON. I think the Senate will certainly recognize the 
fact that if the apportionment bill is to be amended without any 
regard to the final test voting, that is, if it can be done before 
that day, we will certainly have to have the Senate present all 
the time. These amendments are too important to be taken 
up informally when sometimes not more than a dozen Members 
of the Senate are present. 

Mr. BRISTOW. I entirely agree with the Senator as to that. 

Mr. BURTON, I desire to state that I shall not at this time 
ask for a yote on my amendments. I should decidedly prefer 
that neither the vote upon them nor upon any other amendment 
should be taken until day after to-morrow, the day fixed by the 
unanimous-consent agreement. It is only- fair to Members of 
the Senate that everyone should be here when the vote is taken. 
Again, it is not probable that there will be so many amend- 
ments proposed as to create any embasrassment. We can 
readily yote upon all of them on that day. 

The first amendment to which I desire to call the attention of 
the Senate consists of the addition of a new section, to be 
known as section 5; on page 4, after line 19, to insert the fol- 
lowing: ; 

Sec. 5. That candidates for Representative or Representatives to be 


elected at large in any State shall be nominated in the same manner as 
8 for governor, unless otherwise provided by the laws of such 
e 
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The last section of the bill as reported—that is, section 4— 
contains this provision: : 

That in case of an increase in the number of Representatives in any 
State under this Cf prety such additional Representative or 
Representatives shall elected by the State at large. 

The bill as introduced and reported provides for choosing 
Representatives at large at the general election—that is, if a 
State has 21 Members under the old apportionment and 22 under 
the new bill or if the number of Members allotted to any 
State is increased and no reapportionment or redistricting is 
made by the State before the election of November, 1912, then 
such new Members shall be elected at large. 

But I desire especially to call the attention of the Senate to 
the fact that while the election of additional Members appor- 
tioned to any State is provided for by this bill, yet in some 
States no machinery is provided for a nomination at large, and 
it is desirable that such a section should be added. I have 
examined the statutes of the State of Ohio and regard it as 
doubtful whether under the present laws of that State they 
could nominate a Congressman at large. The same is true 
of other States. This section is proposed to meet that con- 
tingency. It is to the effect that the Member of Congress 
shall be nominated in the same manner as the governor unless 
otherwise provided by law. After some consideration and con- 
sultation by correspondence with the attorneys general of a 
couple of the States interested, this seemed the simplest and 
the best provision to meet this situation. 

I may desire to make some further“temarks on this amend- 
ment to-morrow. : 

Mr. POMERENE. Mr. President—— 

The PRESIDING OFFICER (Mr. Branbecer in the chair). 
Does the Senator from Ohio yield to his colleague? 

Mr. BURTON. Certainly. 

Mr. POMERENE. I have not had time to examine the ques- 
< tion, and I ask simply for information. In view of the provi- 
sion of the Federal Constitution which provides that the legisla- 
ture shall prescribe the time, place, and manner of the election 
of Representatives, I should like tle opinion of my colleague 
as to whether his proposed amendment would come within the 
power of Congress? - 

Mr. BURTON. Mr. President, I think it would. The right 
to fix the times, places, and manner of elections rests with the 
individual States. Congress may make or alter such regula- 
tions. That provision of the Constitution would be especially 
salutary when a State has failed to make any provision. Nomi- 
nation is a part of the election, an essential step in choosing a 
representative; and if the laws of any State should lack a pro- 
vision governing nominations, it is certainly entirely proper 
for Congress to supply that omission. Indeed, it might alter 
the regulation of a State, although that question is not raised 
here. . 

I want to say further in this connection that this subject was 
considered at some length in the discussion of the so-called 
publicity bill. The Senate has passed a bill providing that 
requirements relating to filing statements of expenses shall 
apply to contests for nomination as well as to contests in the 
election proper. If we can pass a bill making the provision of 
the Constitution referred to applicable to the conduct and to 
the expenses of candidates for election to the House and Sen- 
ate, we certainly can pass a law pertaining to nominations, 
Thus, so far as the action of the Senate is concerned, an af- 
firmative decision upon this question was certainly reached in 
the enactment of the publicity bill, Independently of that, 
however, I think this is clearly within the power of Congress. 

Furthermore, Mr. President, this provision is so desirable in 
order to avoid complications, that the probabilities are alto- 
gether against any opposition or question being raised. This 
is not a controverted subject where a statute might inure to 
the benefit of one party or the other. It would benefit both 
parties alike in providing for a situation where there might be 
serious embarrassment. 

The other amendment which I have proposed requires perhaps 
a somewhat more extended explanation. It is this: On page 
4, line 15, after the word “redistricted,” strike out the words 
“by the legislature thereof in the manner herein prescribed,” 
and insert in lieu thereof the words: 

In the manner add se by the laws thereof and in accordance with 
the rules enumerated in section 3 of this act. 

This amendment pertains to the dividing of the several States 
into districts and to the manner in which this shall be done. 
Section 3 contains this clause: 


That in each State entitled under this apportionment to more than 
one Representative, the Representatives to the Sixty-third and each 
subsequent Congress shall be elected by districts composed of a con- 
tiguous and compact territory, and containing as nearly as practicable 
an equal number of inhabitants. 


The next section—section 4—provides that Representatives 
„shall be elected from the districts now prescribed by law until 
such State shall be redistricted by the legislatures thereof in 
the manner herein prescribed.” “The manner herein pre- 
scribed ” means that the district shall be composed of contiguous 
and compact territory and contain as nearly as practicable an 
equal number of inhabitants, as expressed in the prior section. 

I desire to call attention to the fact that as the bill passed 
the House in the preceding Congress it did not contain this 
clause or expression, “by the legislature thereof.” ; 

Mr. President, whatever our views may be on the subject of 
the initiative or referendum we can not ignore the existence of 
statutes in divers States of the Union under which they are the 
recognized methods of enacting laws. Under such circumstances 
what is the effect of this expression, “by the legislature 
thereof”? It is a distinct and unequivocal condemnation of any 
legislation by referendum or by initiative. It is a mandate to 
the States to this intent: Whatever your laws may be for the 
enactment of statutes, yet in the division of the State into 
congressional districts you must act by the legislature alone, 
even if under the laws a trivial question can be submitted to the 
whole electorate, nevertheless in this very important matter of 
dividing the State into districts the legislature alone shall have 
full authority. 

At first sight, in reading this section and finding the words 
“by the legislature thereof,” it would seem to be an oversight. 
Whether it is or not, I am unable to say; but in any event it 
does not belong here. A due respect to the rights, to the estab- 
lished methods, and to the laws of the respective States requires 
us to allow them to establish congressional districts in what- 
ever way they may have provided by their constitution and by 
their statutes. 

I call attention to the exceptional importance of a districting 
law. Mr. President, we all know there have been most unjust— 
yes, I may say, shameful—instances of gerrymanders in some of 
the States. In one State of the Union last autumn the candi- 
dates of one party for judge of the supreme court and several 
other State offices received a majority of 3,000 or 4,000. Never- 
theless in that same State, at the same election, out of 16 Con- 
8 13 were chosen by the other, or minority, party in the 

ate. 

If there is anything which is clearly a distinct denial of the 
rights of popular government it is a gerrymander. It is pos- 
sible to so adjust a State by shoestring districts, by including 
in one district remote portions of the State and connecting 
them by a narrow line, as to absolutely defeat the will of the 
people. I can not understand how the Senate can refuse to 
adopt this amendment. 

Mr. SHIVELY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Indiana? 

Mr. BURTON. Certainly. 

Mr. SHIVELY. I agree with the Senator from Ohio in his 
view as to the iniquity of some of the gerrymanders, But in 
a general statement he might very easily be mistaken as to 
inferences to be drawn from the returns at an election. Take 
the instance of my own State. President Taft carried it in 
1908, as I recall, by some 12,000 plurality, yet 11 out of the 13 
Representatives were returned by the Democratic Party on an 
apportionment made by a Republican legislature. 

On the face of the returns of an election you may conclude 
that there must have been a vile gerrymander. But, though 
our Republican friends had redistricted the State, and though 
the Republican candidate for President carried the State by 
12,000, 11 out of the 18 districts returned Democrats. 

I only say that local conditions in many States bring these 
things to pass. You can not always infer that they are the 
results of unfair apportionments. 

Mr. BURTON. I concede to my friend from Indiana that 
under exceptional circumstances results of that kind may ensue. 
It is to be said that in the State of Indiana, in the election re- 
ferred to, in 1908 a Democratic governor was elected and a 
Democratic legislature. I think I can call attention to another 
instance in Indiana which is even more striking than the one 
which the senior Senator from that State has mentioned. 

Under a districting made by the Democrats in accordance 
with the census of 1890 there was a gross disproportion in the 
majorities in the respective districts. There were very large 
majorities under normal conditions in two or three districts 
which it was anticipated would go Republican, while in the 
others there was a small but apparently safe Democratie ma- 
jority. 

After 1892 and 1893 there was a nation-wide political reaction 
which extended to Indiana, and as a result in 1894 the Repub- 
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lieans carried every district in the State, sending a solid dele- 
gation to Congress. 

Mr. SHIVELY. Mr. President—— 

The PRESIDING OFFICER. Will the Senator from Ohio 
yield further to the Senator from Indiana? 

Mr. BURTON. Certainly, 

Mr. SHIVELY. Does the Senator infer that the result of 
the election in 1894 was due to a redistricting act passed by the 
Indiana Legislature? 

Mr. BURTON. The solid Republican delegation was due, in 
a measure, to a lack of calculation on the part of those who 
framed the districts. The majorities which were relied upon to 
carry them for the Democrats did not prove reliable; the rather 
narrow margins by which it was expected many districts would 
be carried were entirely wiped out. 

Mr. SHIVELY. Of course, the Democracy of Indiana that 
year went down with the general tide. Im the Nation we 
elected only 12 Representatives in Congress north of Mason 
and Dixon's line. That can hardly be attributed to a so-called 
gerrymander. If the Senator means that political parties are 
apt to overreach themselves when they make unfair apportion- 
ments I agree with him. But if he wants to infer that his own 
party is exempt from that abuse of power, I think he is utterly 
mistaken. 

Mr. BURTON. Oh, I do not claim that. If I were to make 
any comparison I would say that your party had been guilty of 
a larger number of transgressions, but I will not say that my 
own party has been entirely free from considerations of party 
advantage. 5 

Mr. SHIVELY. There the Senator is woefully mistaken. 

Mr. BURTON. If the Senator desires to go into that sub- 
ject, I can give him some figures on the question which I think 
will establish it, but I do not desire to do so at this time, 
though I may later discuss this from a partisan standpoint. 

I can entirely agree with the Senator from Indiana in the 
statement that local conditions may affect an election to such 
an extent that we may not be sure that it was an unjust divi- 
sion which caused the returns to show exceptional results. 
But my argument goes far beyond that. It is not a question 
of chance illustrations; it is a matter of principle. 

If you haye a referendum in a State the object of which is 
to submit to the people at large the question of whether or 
no a statute shall stand, the question whether it is just or 
unjust, that provision ought especially to apply to a law divid- 
ing a State into districts, where there is such an opportunity 
for monstrous injustice. If there is any case in the whole list 
of laws where you should apply your referendum, it is to a 
districting bill. 

Senators on the other side, and on this side as well, have 
of late addressed the Senate ardently advocating the principle 
of the referendum and the initiative. I shall be interested to 
know whether they will permit the restriction, “by the legis- 
lature thereof,” to remain in this statute. If you believe in the 
principle, stand by the principle and do not take that very in- 
consistent and absurd position, “ We are for the rule, but we 
are against the application thereof.” ; 

I take it the object sought by the amendment I have proposed 
could be secured by merely striking out the words “by the legis- 
lature thereof,” but if it is to be amended I think it is desirable 
to make both the substituted and the following words more 
definite. So I haye suggested that the Senate strike out the 
words “by the legislature thereof in the manner herein pre- 
scribed,” and insert in lieu thereof, first, the words “in the 
manner provided by the laws thereof.” This gives to each State 
full authority to employ in the creation of congressional dis- 
tricts its own laws and regulations. What objection can be 
made to a provision of that kind? Pass this amendment, and 
you will transmit to each State the message “ Proceed and dis- 

. trict- your State in accordance with your laws.” This act does 
not do that. It sends the message, Do it in only one specified 
way; that is, by your legislature.” Then I think—— 

Mr. SHIVELY. Mr. President 

Mr. BURTON. I will yield to the Senator from Indiana in 
just a moment. I think it best to add a few words more—“ and 
in accordance with the rules enumerated by section 3 of this 
act.” The rules enumerated in section 3 are, as already stated, 
that the districts shall be “composed of contiguous and com- 
pact territory, containing as nearly as practicable an equal num- 
ber of inhabitants.” 

Mr. President, there have been instances in which one district 
has contained two, or eyen three, times as many inhabitants as 
the adjoining district. 

If we adopt as the basis of representation a population test, 
which is in accordance with the Constitution and laws of the 
United States, districts should be as nearly as possible equal 
in the number of their inhabitants. The courts in passing on 


provisions like this, requiring contiguous and compact territory, 
and as nearly as possible an equal population, have been averse 
to any interference. It therefore seemed best to set forth in 
section 4 the language “in accordance with the rules enumer- 
ated in section 3 of this act,” so as to bring home to each legis- 
lature or to the electorate of any State when they vote under the 
provisions of an initiative or referendum the requirement that 
the districts must be symmetrical in form, contiguous, compact, 
and that gross violations of law in the way of inequality of 
population should not be tolerated. 

Now, I shall be glad to yield to the Senator from Indiana 
[Mr. Suivety]. I think otherwise I have said all that I care 
to at this time. 

I wish to give notice, Mr. President, that I shall introduce 
other amendments before the vote is taken on the pending bill, 
and I may then desire to address the Senate at some length. 

Mr. ROOT. I give notice of my intention to offer the follow- 
a amendment, which I ask to have printed and laid on the 
table. - 

Mr. BURTON. In order to familiarize ourselves as nearly as 
possible with the question to be discussed, may I ask unanimous 
consent that the amendment submitted by the Senator from 
New York be read? 

The PRESIDING OFFICER. The Senator from New York 
gives notice that at the proper time he will offer an amendment, 
which the Secretary will read. 

The SECRETARY. Strike out from and including line 5 on 
page 1 to and including line 15 on page 3, and insert the fol- 
owing: 


nlifornia, 10; 
Colorado, 3; Connecticut, 5; Delaware, 1; Florida, 3; Georgia, 11; 
; Kansas, 7; Kentucky, 10; 


uth Carolina, 7; South 
Vermont, 2; Virginia, 9; 
$ 10; Wyoming, 1. 

The PRESIDING OFFICER. The Senator from New York 
asks that his amendment may lie on the table and be printed. 
Without objection, the orđer will be entered. 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After fiye minutes spent 
in executive session the doors were reopened, and (at 2 o'clock 
and 35 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, August 2, 1911, at 12 o'clock m. 


NOMINATIONS. A 

Executive nominations received by the Senate August 1, 1911, 

REGISTER OF LAND OFFICE. 

Lawrence N. Houston, of Oklahoma, to be register of the land 
office at Guthrie, Okla., his term having expired February 11, 
1911. (Reappointment.) 

RECEIVER OF PUBLIO MONEYS. 


Hugh Scott, of Waukomis, Okla., to be receiver of public 
moneys at Guthrie, Okla., vice William B. Hodge, jr., resigned. 


CONFIRMATIONS. 
Ezecutive nominations confirmed by the Senate August 1, 1911. 
SUPERVISING INSPECTOR. 
Henry M. Seeley to be supervising inspector, second district, 
Steamboat-Inspection Service. 
UNITED STATES ATTORNEY. 
James H. Wilkerson to be United States attorney for the 
northern district of Illinois. 
UNITED States MARSHAL. 
Luman T. Hoy to be United States marshal, northern district 
of Illinois. 
PROMOTIONS IN THE NAVY. 
Commander Frederick L. Chapin to be a captain. 
Lieut. Commander Harley H. Christy to be a commander. 
Lieut. Commander Jay H. Sypher to be a commander. 
Lieut, (Junior Grade) William A. Glassford, jr., to be a 
lieutenant. 
Surg. Manley F. Gates to be a medical inspector. 
Asst. Surg. William Chambers to be a passed assistant 
surgeon. 
Asst. Surg. Lee W. McGuire to be a passed assistant surgeon. 
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The following-named assistant naval constructors to be naval 
constructors: 
Ross P. Schlabach, and 
George S. Radford. 
The following-named ensigns to be lieutenants (junior grade): 
August C. Wilhelm, 
Hugh Allen, 
Russell Willson, 
Milo F. Draemel, 
Pierre L. Wilson, 
Stephen Doherty, 
Garrett K. Davis, 
Claude B. Mayo, 
Herndon B. Kelly, and 
James J. Manning. 
Gardner L. Caskey, 
Jobn B. Rhodes, 
Albert C. Read, 
George H. Bowdey, 
Robert A. Theobald, 
Richard Hill, 
Fletcher C. Starr, 
William L. Beck, 
Garret L. Schuyler, 
Alfred W. Brown, jr., . 
Frank Russell, 
Guy E. Baker, 
John A. Monroe, E 
William F. Newton, 
David A. Scott, 
Willis W. Bradley, jr., 
Miles A. Libbey, 
Raymond A. Spruance, 
Calvin P. Page, 
Earle F. Johnson, 
Henry K. Hewitt, 
Felix X. Gygax, 
Guy E. Davis, 
Weyman P. Beehler, 
Lemuel M. Stevens, 
Joseph S. Evans, 
Warren C. Nixon, 
John W. W. Cumming, 
Charles R. Clark, 
Roy Le C. Stover, 
Chester H. J. Keppler, 
Charles A. Dunn, 
John W. Lewis, 
Frederick W. Milner, 
Charles G. Davy, 
Horace T. Dyer, 
Charles C. Gill, 
Rufus W. Mathewson, 
Augustin T. Beauregard, 
Damon E. Cummings, 
Russell S. Crenshaw, 
Warren G. Child, 
Herbert S. Babbitt, 
Wiiliam H. Lee, 
Bryson Bruce, 
William P. Williamson, 
Randall Jacobs, 
Vaughn V. Woodward, 
Richard S. Edwards, 
Robert T. S. Lowell, 
Clyde R. Robinson, 
Richard T. Keiran, 
Ralph C. Needham, 
James B. Howell, 
Willis W. Lawrence, 
Charles C. Slayton, 
Irving H. Mayfield, 
John II. Hoover. 
Louis H. Maxfield, 
Raymond F. Frellsen, 
William H. Walsh, 
Alfred W. Atkins, 
Philip H. Hammond, 
Claud A. Jones, 
Harry Campbell, 
George W. Kenyon, 
Allan S. Farquhar, 
Lucien F. Kimball, 
Harvey W. McCormack, 
Harold M. Bemis, 
Ernest D. McWhorter, 


John M. Schelling, and 
Bert B. Taylor. 
Asst. Surg. George W. Shepard to be a passed assistant sur- 


geon. 

Asst. Surgs. Ernest W. Brown and Alfred J. Toulon to be 
passed assistant surgeons. 

Asst. Surg. James T. Duhigg to be a passed assistant surgeon. 

Asst. Surg. Charles F. Sterne to be a passed assistant surgeon. 

Asst. Surgs. Sankey Bacon and Kent C. Melhorn to be passed 
assistant surgeons. 

Asst. Surg. Harry H. Lane to be a passed assistant surgeon. 

Asst. Surgs. David G. Allen and Chandler W. Smith to be 
passed assistant surgeons. 

Asst. Surg. Micajah Boland to be a passed assistant surgeon. 

Asst. Surgs. Joseph R. Phelps, George B. Crow, and Alfred L, 

Clifton to be passed assistant surgeons. 

Asst. Surg. Harry W. B. Turner to be a passed assistant 
surgeon. 

Asst. Surgs. Reginald B. Henry and Harry A. Giltner to be 
passed assistant surgeons. 

Asst. Surg. Lucius W. Johnson to be a passed assistant 
surgeon. 

Asst. Surgs. John B. Pollard, Arthur H. Dodge, George F. 

Cottle, and William L. Mann, jr., to be passed assistant surgeons. 
Asst. Surgs. Roy Cuthbertson, George B. Whitmore, John A. B. 

Sinclair, and Donald H. Noble to be passed assistant surgeons. 
Asst. Naval Constructor Frank D. Hall to be a naval con- 

structor. 

Asst. Naval Constructors James L. Ackerson, Donald R. Bat- 
tles, and Richard D. Gatewood to be naval constructors. 
Boatswain Frank Bresnan to be a chief boatswain. 

‘ Boatswain Henry H. Richards to be a chief boatswain. 
Machinist John I. Ballinger to be a chief machinist. 
Machinist James H. McDonough to be a chief machinist. 
Machinists George W. Byrne, Henry Lobitz, and Frank R. 

Barker to be chief machinists. 

Carpenter Francis X. Maher to be a chief 8 
PoOSTMASTERS. 
ALABAMA, 
J. H. Mason, Columbiana, 
COLORADO, 
George L. Coleman, Haxtum. 
INDIANA. 
John FE. Clevenger, Parker. 
George E. Murray, Rensselaer. 
MISSOURI. 
Patti B. Meadow, Lemar. 
OKLAHOMA, 
Carl Huffaker, Fairfax, 
WASHINGTON, 
Mary. A, Ide, Granger. 
; WEST VIRGINIA. 
Zephaniah J. Martin, Fairview (late Amos). 
J. W. P. Saint Clair, Macdonald. 
James P, Staton, Oak Hill. 


HOUSE OF REPRESENTATIVES. 
Turspay, August 1, 1911. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., delivered the 
following prayer: 

O Thou great Jehovah, King of Kings and Lord of Lords, 
mighty to deliver, come Thou and reign in all our hearts that 
the work of this day may be acceptable in Thy sight and re- 
dound therefore to the good of the people here represented. 
And Thine be the praise through Jesus Christ our Lord. Amen, 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

THE WOOLEN SCHEDULE. 


Mr. UNDERWOOD. Mr. Speaker, I desire to ask unanimous 
consent to take from the Speaker's table the bill H. R. 11019, an 
act to reduce the duties on wool and manufactures of wool, for 
the consideration of the House. And I desire to state to the 
House that my purpose in doing so is to move to disagree to the 
Senate amendment and ask for a conference. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] asks unanimous: consent to take from the Speaker's 
table the bill H. R. 11019, an act to reduce the tariff on wool 
aud manufactures of wool. 


— 


1911. 


— 


Mr. MANN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Would it- then require consideration in the 
Dorana of the Whole or not? I am not sure. 

UNDERWOOD. I will state to the gentleman that I 
dink it will, and I would like to ask unanimous consent, if 
there is any consideration, that we may consider it in the 
House as in the Committee of the Whole. Therefore I ask 
unanimous consent to take the bill from the Speaker's table 
and that it may be so considered. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] asks unanimous consent to take the bill H. R. 11019 
from the Speaker's table and consider it in the House as in 
the Committee of the Whole. Is there objection? [After a 
panee The Chair hears none. The Clerk will report the bili 

y title. 

The Clerk read as follows: 

H. R, 11019. An act to reduce the duties on wool and manufactures 
of wool. 

Mr. UNDERWOOD. Mr. Speaker, I move to disagree to the 
Senate amendment to H. R. 11019 and ask for a conference, 
I do not desire to go into a discussion of the question at 
this time. 

Mr. MANN. Would not the Senate amendment have to be 
read? 

The SPEAKER. The Clerk will read the amendment. 

Mr. UNDERWOOD. Unless the gentleman from Illinois 
desires the amendment to be read as printed, I will ask unani- 
mous consent to dispense with the reading of it. Mr. Speaker, 
I ask unanimous consent to dispense with the reading of the 
Senate amendment. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to dispense with the reading of the Senate amend- 
ment. Is there objection? 

There was no objection. 

Mr. UNDERWOOD. Mr. Speaker, I ask for a vote. 

Mr. MANN. I do not know whether anybody on our side 
desires time or not. 

Mr. HILL. I would like about two minutes, perhaps five. 

Mr. UNDERWOOD. I understand, under the rules of the 
House, that when we consider a bill in the House as in the 
Committee of the Whole it is under the five-minute rule, and 
the gentleman can be recognized for five minutes. 

The SPEAKER. The gentleman from Connecticut [Mr. 
HIL] is recognized for five minutes, and in the meantime the 
House will be in order. 

Mr. HILL. Mr. Speaker, this is the first time that I have 
seen this amendment. I take it that it does not vary much 
from the amendment offered by the Senator from Wisconsin 
originally, which was voted down in the Senate. I understand 
it differs from that something like 5 per cent. 

It is another illustration of the manner in which tariff bills 
are now being made, the ball being thrown by some Member 
and the legislative body hitting it if it can, making a home run 
if possible in one case, and going out at the bat in another 
case—without judgment, without reason, without intelligence, 
and without knowledge. 

Now, so far as the original Underwood woolen bill is con- 
cerned, I think the woolen industry of the United States would 
just as soon have one bill as the other; just exactly. They 
are equally destructive. It is only a question whether the 
industry shall be killed by a bullet or stabbed to death. That 
is all there is to it. The Wilson bill gave free wool and 50 
per cent duty on woolen cloth such as is used for men’s and 
women’s dress goods. That is the largest item of importation. 
The Underwood bill gives a duty of 20 per cent on wool and 
40 per cent on cloth, leaving a net duty of 27 per cent on manu- 
factured. woolen fabrics. That is 23 per cent ad valorem less 
than the Wilson bill, which closed most of the factories in the 
United States. My understanding of the La Follette bill, 
which is now offered as an amendment, is that it is substantially 
the same in its ultimate effect. I figured it up the other day in 
another place when it was being acted upon, and found that, 
instead of 23 per cent less than the Wilson bill, it was 17} 
per cent less than the Wilson bill. so that you see either bill is 
absolutely destrnctive to the woolen industry. 

I suppose one of these propositions is to be passed by Congress, 
and I suppose the cotton bill, which is equally destructive to the 
cotton industry, will be passed also. I am very glad to see the 
Members from the South taking a little of their own medicine, 
and I hope that all this talk which is going on now around the 
Capitol to the effect that it is not the intention of the Demo- 
cratic Party to force to an ultimate conclusion the cotton bill 
may, for its own credit, be mere rumors, because I can conceive 
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of no greater political advantage that could come to the Repub- 
lican Party than to have the free-list bill passed and to have the 
wool bill passed, but to have the cotton bill held up. And if that 
is done, gentlemen, if that is done, you will not be here after the 
next election. [Applause on the Republican side.] 

It must all go together, and, as I say, there being practically 
no difference between the La Follette billand the Underwood 
bill, so far as the woolen industry is concerned, I rise simply to 
call attention to the fact that both are destructive to the woolen 
industry of the United States—— 

Mr, KITCHIN. And to the Republican Party. 

Mr. HILL. We will take our chances on that. 

Mr. UNDERWOOD. Mr. Speaker 

Mr. HILL. Will the gentleman pardon me just one word? I 

want to add my profound conviction that the revision of some 
of the rates of the cotton schedule, notwithstanding all the 
articles from muckraking magazines in the past two years, is 
as desirable as the revision of the rates in the woolen schedule. 

Mr. UNDERWOOD. Mr. Speaker, the gentleman from Connect- 
icut speaks of rumors going about the Capitol. I do not believe 
that any man can justly say that the Representatives on this 
side of the House have hesitated for one moment to revise the 
schedules that affect their own people any more than they have 
hesitated in revising the schedules that affect other people. 
[Applause on the Democratic side.] 

Mr. HILL. Will the gentleman yield? 

Mr. UNDERWOOD. I will. 

Mr. HILL. I want to compliment here and now the chair- 
man of the committee for his honesty of purpose and the 
straightforward way in which he has conducted his business 
since this session began. [Applause.] I believe that he 
honestly believes in a tariff for reyenue only and is doing the 
best he can to carry it out, but he must admit that the rumors 
are going around the Capitol in regard to what is intended to 
be done concerning the cotton schedule. 

Mr. UNDERWOOD. I thank the gentleman from Connecticut 
for the kindly words he has said in reference to myself. We 
can not answer rumors, but I can assure the gentleman that 
if any of these bills go to the President of the United States, 
and he signs them, that we will finish the work at this session 
of Congress. [Applause on the Democratic side.]! If the 
President of the United States refuses to let us legislate, then 
we will prepare our additional bills during the summer vaca- 
tion and present them at an early date in the winter session 
of Congress. [Applause on the Democratic side.] 

Now, as to the cotton bill, we intend to push that bill so far 
as we are concerned as vigorously as we intend to push the 
woolen bill. We are going to vote on it as soor as we can this 
week. As to whether it will pass the Senate before the adjourn- 
ment of Congress will depend on the action of a Republican Sen- 
ate and the action of a Republican President and not upon our 
4 10 on this side of the House. [Applause on the Democratic 

de. 

Mr. MANN. Will the gentleman yield? 

Mr. UNDERWOOD. I will. 

Mr. MANN. We are all interested in knowing somebody's 
estimate as to how long we shall stay here, and the estimate of 
the gentleman from Alabama is certainly more valuable than 
the estimate of anybody else. The gentleman gives us infor- 
mation in reference to the continuation of the session if the 
President does not veto a bill, and an early adjournment if he 
does. What I want to ascertain from the gentleman is an 
estimate as to the continuation of the session if the bills do 
not get to the President. Are the working lines now between 
the gentlemen on that side of the aisle and their fellow Demo- 
crats at the other end of the Capitol, and certain other gentle- 
men, in such a condition that this bill is likely to get to the 
President? 

Mr. UNDERWOOD. I can not answer the gentleman’s ques- 
tion at this time. As to the working lines, I will say to the gen- 
tleman that that has not been as yet perfected. [Laughter.] 
But I have hopes that it will be, and that we can present the 
bill to the President. 

Mr. MANN. The gentleman a moment ago talked as thongh 
it was certain that the bill would go to the President, arid the 
natural inference from that is that the gentleman is prepared 
to yield to the working lines at the other end of the Capitol in 
order that the bill may go to the President. We are all inter- 
ested in knowing whether it is the House that has something to 
say about tariff legislation, or whether we act pro forma in 
order that the Senate may actually pass a tariff bill. 

Mr. FITZGERALD. We found that out in the last Congress. 
[Laughter.] 

Mr. UNDERWOOD. I will say to my friend that I will take 
pleasure in answering his question when the conference report 
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on the bill comes back to the House. As to what my friend 
from Connecticut said about these being drastic bills, I want to 
say, in the first place, that my friend is entirely mistaken abont 
the incidental protection under the original bill that passed the 
House being only 27 per cent. 

The SPHAKER. The time of the gentleman from Alabama 
has expired. . 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that the gentleman’s time be extended five minutes. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that the time of the gentleman from Alabama be 
extended five minutes? Is there objection? 

There was no objection. 

Mr. UNDERWOOD. Mr. Speaker, the incidental protection 
that grows out of this wool bill to the woolen manufacturer 
certainly, in my judgment, amounts to 30 per cent, and in my 
judgment there is no question but that with that amount of 
incidental protection to the woolen industry it should make it a 
thriving and successful business in this country. 

As I stated the other day in reference to the cotton bill, I 
believe that that bill, although there is a greater reduction in 
rate than in the woolen bill, I believe it is the most conservative 
bill so far as its effect on the industry will be, because, as I 
said the other day, our estimate of increased importations is 
only $10,700,000, less than one-half of 1 per cent of the amount 
of cotton goods consumed in this country, and one-half of 1 per 
cent increased importation could not possibly injure the great 
cotton industry in this country. 

But if we are mistaken in our estimate of the importation, 
and it is twice as much as we estimate, then the increased im- 
portation and increased competition will only amount to 1 per 
cent more by reason of the passage of this bill; and when we 
haye got a great cotton industry that is exporting its goods to 
the Orient and which increased its exportations last year, I say 
it is utter folly for any man to claim that a bill that only 
increases the importation less than one-half of 1 per cent is a 
serious menace to any business industry in the United States. 
[Applause on the Democratic side.] 

Mr. HILL, Mr. Speaker, I would like the privilege of five 
minutes more in which to reply to the gentleman from Alabama. 
His time was extended for five minutes. 

The SPEAKER, The gentleman from Connecticut asks unan- 
imous consent to address the House for fiye minutes. Is there 
objection ? 

There was no objection: 

Mr. HILL. Mr. Speaker, the gentleman from Alabama [Mr, 
UDNDERWO OD] says that the incidental protection under the Un- 
derwood woolen bill is 80 per cent. There is no incidental pro- 
tection on any rate of duty less than the difference in the cost 
of production, because such competition is unequal and unfair, 
and if it was 5 per cent less than the difference in the cost of 
production the revenue tariff would not carry that incidental 
protection, because the industry would be impossible. But the 
gentleman makes this serious mistake when he says there is 
80 per cent protection under his bill, for he is only counting 
withdrawing from the rate of duty on the fabric the compensa- 
tory rate on the wool, whereas he makes no provision whatever 
for the duty which the manufacturer has to pay on all the other 
materials aside from wool that enter into the cost of the fabric. 
Now, Canada tried it at 274 per cent preferential tariff with 
Great Britain and absolutely failed, as we failed under the 
Wilson bill. Canada had to raise her duty from 273 per cent to 
80 per cent, with free wool, with a very much lower duty on 
everything entering into the production of wool and fabrics, 
and to-day the industry in Canada is practically nil, for I am 
informed by those who know that at least half of the woolen 
mills of Canada are idle, even under a 80 per cent preferential 
duty with Great Britain and very much lower duties on every- 
-thing else that enters into the fabric. 

Mr, UNDERWOOD. Mr. Speaker, will the gentleman yield? 

Mr. HILL. Certainly. : 

Mr. UNDERWOOD. I would like to ask the gentleman from 
Connecticut if a large number of woolen mills in this country 
to-day under a 90 per cent tariff are not idle? 

Mr. HILL. They are, and cotton mills, too; and they will 
continue to be idle just so long as the shadow of a Democratic 
tariff for revenue only hangs over them. [Applause on the 
Republican side.] 

Mr. Speaker, in justification of my statement in regard to 
rumors concerning the cotton industry I submit for printing in 
the Recorp an editorial fromthe Washington Post of this morn- 
ing upon the South’s influence in Congress and ask that it be 
1 in the Rrconp. I will not ask to have it read at this 

e. 


The SPEAKER. The gentleman from Connecticut asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

The editorial is as follows: 

SOUTH’S INFLUENCE IN CONGRESS. 


The attitude of the delegations from the cotton States on the tariff 
uestion is challenged o the Manufacturers’ Record, which has supertor 
acilities for sounding the business sentiment of that section. According 

to the Record, the South has grown away from its politicians, and they, 
no longer respond to the spirit of the times. The South has cha 
from a wholly icultural community to one whose factories have a 
productive capacity ter than the combined output of the farms and 
mines, but some o: the politicians have not chan: with it. They cl 

to the South of tradition, and while they are essentially honest the attis 
tude of some of them in tariff legislation and discussion gives evidence 
that they must arouse themselves and learn if they would be of value 
to their section. 

This severe arraignment of the statesmen of the South by n us 

well-informed and conservative southern publication is impressive, bu 

it Is not altogether deserved. The work of the extra session in 
the House, if fairly indicative of the statesmanlike qualities of these 
men, does not show that they are proceeding rear aea of the interests 
of their section. Search the legislative record 


ct of a 
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Mr. BARNHART. Mr. Speaker, before the gentleman takes 
his seat I would like to ask him if all of the Democrats in the 
United States were dead whether all of these mills that are now 
standing idle would at once start up? [Laughter on the Demo- 
cratic side.] 

Mr. HILL. Oh, Mr. Speaker, I yielded to answer reasonable 
questions. I will state that I think as it goes on there will be 
less and less Democrats living, but I expect there will always 
be some—just such as the gentleman who asks the question. 

Mr. BARNHART. It does not look that way now. 

Mr. BATHRICK. Mr. Speaker, will the gentleman yield? 

Mr. HILL. Certainly. 

Mr. BATHRICK. Mr. Speaker, the last consular report from 
Barcelona sets forth an extraordinary depression in the cotton 
manufacturing business in that city. Is the Democratic Party, 
responsible for that? 

Mr. HILL. I have not read that report yet; but I shall read 
it, and be prepared to answer the question when I have. 

The SPEAKER. The question is on the motion of the gentle- 
man from Alabama, to disagree to the Senate amendment and 
ask for a conference. 

The question was taken, and the motion was agreed to. 

The Chair announced the following conferees: 

Mr. UnpERwoop, Mr. Ranpet of Texas, Mr. Harrison of New, 
York, Mr, Payne, and Mr. DALZELL. 


CAMPAIGN PUBLICITY BILL, 


The SPEAKER laid before the House the bill (H. R. 2058) 
to amend an act entitled “An act providing for publicity of con- 
tributions made for the purpose of infinencing elections at which 
Representatives in Congress are elected.” 

Mr. RUCKER of Missouri. Mr. Speaker, I move that tha 
House disagree to the Senate amendments and ask for a cons 

erence. 

The SPEAKER. The question is on the motion of the gentle 
man from Missouri that the House disagree to the Senata 
amendments and ask for a conference. 

Mr. OLMSTED. Mr. Speaker, will the gentleman yield? 

Mr. RUCKER of Missouri. Certainly. 

Mr. OLMSTED. Mr. Speaker, I desire to ask the gentleman 
from Missouri if he will state his purpose in asking this dis- 
agreement? I will ask him first if he will agree to couple with 
his motion this: That in the adjustment of the differences be- 
tween the two Houses on the said bill the House conferees 
shall yield to the Senate conferees so far as to agree that tha 
following three propositions shall be retained in the bill: 

1. That there shall be the same publicity of contributions and 
expenditures concerning primary elections and indorsements at 
general elections as in the case of general elections. 


1911. 


- CONGRESSIONAL RECORD—HOUSE. 


3441 


2. That the same publicity shall be required of contributions 
and disbursements for the nomination, indorsement, or election 
of Senators as in the case of Representatives in Congress. 

8. That there shall be a limitation upon the amount which 
may be expended to secure the nomination, indorsement, or 
election as Senator or Representative in Congress. 

Mr. RUCKER of Missouri. Mr. Speaker, in reply to the in- 
quiry of the gentleman from Pennsylvania [Mr. OLMSTED], I 
will say to him frankly I will not couple the motion he has just 
read with the motion I have made to disagree to the Senate 
amendments and ask for a conference. I do not believe that 
the conferees ought to be instructed by the House, in the first 
instance, because I fear an instruction would have a tendency 
to destroy a free conference between the two bodies and might 
be objectionable to the Senate. Let me say to the gentleman, 
however, that he may rest in perfect contentment. If the 
motion which I have made prevails, I think I am warranted in 
saying the gentleman will be one of the conferees. I will never 
yield one iota from every suggestion contained in the paper 
which you have just read sooner than you do, and if you yield, 
then I assure you I will still be found fighting for those prin- 
ciples, every one of them. [Applause on the Democratic side.] 

Mr. Speaker, the gentleman asks the purpose of my motion. 
I want to say to the House very briefly and frankly that I regard 
the amendments added to this bill by the Senate as very valua- 
ble additions to it. I have, however, after carefully studying 
the amendments, discovered what I think are obvious errors 
and obvious mistakes, matters that I believe ought to be re- 
formed and perfected during this session of Congress in order 
that the bill, when it is enacted, may be such that no one who 
advocates the principle of publicity will be ashamed to go to 
his constituents and confess that he helped make it. My only 
purpose is to perfect the bill. I disclaim any purpose whatever 
to detract in the least from it. I do not want to destroy it, 
but I want to inject into it life, vigor, and efficiency, and noth- 
ing more, and I have every reason to believe that with the 
gentleman’s able assistance as a conferee we will have no 
trouble whatever in reporting such a bill to this House that 
every Member who favors publicity will readily agree to the 
conference report, which, I assure the House, will retain the 
primary feature. That is one of my hobbies, I will say to the 
gentleman. I think this answers the gentleman’s question. 

Mr. OLMSTED. Mr. Speaker, if I may have a few minutes, 
four or five minutes? 

Nr. RUCKER of Missouri. Certainly, Mr. Speaker, I yield 
to the gentleman five minutes, 

Mr. OLMSTED. Mr. Speaker, the last Democratic conven- 
tion adopted as part of its platform a plank demanding greater 
publicity for election expenses. A bill was brought in here in 
this Democratic House which improved very little, if any, the 
bill passed by the Republican Party at the last session of Con- 
gress. It did have in it a provision requiring the publicity of 
expenses before the election. My friend from Missouri says 
that his hobby is requiring publicity of primary election ex- 
penses, but it is to be observed that he voted against his hobby 
when such a proposition was offered upon the floor as an orig- 
inal amendment to this bill. The Senate has put in certain 
amendments which embody that feature and the others to 
which I have already called attention, and which we on this 
side think are very important features. Now, we did not know 
just what we were going to face this morning. A week ago 
the gentleman from Missouri informed us while the gentleman 
from New York [Mr. Paxxxl was speaking that if he lived until 
to-morrow he would have an opportunity to vote to concur in 
the Senate amendments, but last night our Democratic friends 
held a secret caucus upon this subject. I find in the Washing- 
ton Herald of this morning this statement: 

More than 150 Democrats attended the caucus last night until 12.30 
a. m. in the Hall of the House of . which was called to 
decide upon the policy of the majority party of the body with refer- 
ence to the Senate amendments to the campaign publicity bill. 

Right off the bat the caucus adopted a stringent resolution for- 
bidding any Member to reveal anything that might happen during the 
continuance of the caucus, and threatening the instant discharge of any 
employee discovered giving out information on the subject. 

[Laughter on the Republican side.] 

In other words, they were opposed to publicity of their own 
actions on the publicity bill. [Applause on the Republican side.] 
Therefore I say we did not know what we might be up against 
this morning. Now, I am free to confess that the Senate amend- 
ments—and I would rather see them adopted in toto than see 
them fail—do need some improvement, some smoothing out. 
For instance, there is a proyision in one of them that no candi- 
date shall expend in the aggregate more than 10 cents for each 
voter in his district. 


Now, a voter is a man who votes. Differently construed he 


might be a man who is entitled to vote, but no man on earth 


can tell before election who is going to vote, how many are 
going to vote, or how many are entitled to vote. Therefore 
that provision in the bill as it now stands is inoperative. No- 
body could be convicted for a violation of that provision. If 
you took it in the State of Mississippi, say, in the first three 
districts, the votes at the last congressional election were so 
few they have failed to record them at all in the Congressional 
Directory, I take it, therefore, that candidates in those districts 
could not spend anything. In the sixth district there were cast 
4,070 votes. A man could spend $407 there. I notice that my 
friend from Missouri [Mr. Rucker] has left that entirely out 
of his proposed amendment, which he printed in the RECORD 
the other day. I hoped the gentleman from Missouri would 
consent to instructions to conferees such as I suggested. I do 
not think such instructions would prevent a full and free con- 
ference, because they do not ask that the Senate conferees 
yield to the House conferees in any particular, but merely that 
the House accept, 

But I have entire confidence in the gentleman from Missouri 
and in his statement. If he and I are conferees, as he suggests, 
and he votes in harmony with my suggestions, as he says he 
will, we shall finally have a pretty good bill. I take it that 
he will be the chairman of the conferees of the House; at least, 
the first member on the conference. I am willing to accept his 
statement. As some of the Senate amendments were made on 
the floor of the Senate, some of them without previous consid- 
eration, they can be improved, and therefore I am entirely 
content, Mr. Speaker, so far as I am concerned, that the motion 
of the gentleman from Missouri shall prevail. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Missouri 

Mr. RUCKER of Missouri. Mr. Speaker, permit me just one 
moment more to make an additional statement. The gentleman 
from Pennsylvania [Mr. OLMSTED] read from some newspaper 
an article concerning the caucus of the Democrats last night. 
In some respects, I take it, although I could not hear the read- 
ing very well, the article recites facts and in some respects it 
does not recite facts. 

Mr. MANN. Tell us what the facts are. 

Mr. RUCKER of Missouri. Come over on this side and get 
acquainted. I will say, Mr. Chairman, there was no action 
taken in caucus that binds anybody to vote for this measure or 
against it when it comes back from conference—none whatever. 
When it comes back it is going to be so harmonious and so per- 
fectly in accord with public sentiment that I think everybody, 
without caucus action, will be for it. I hope so, at least. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Missouri [Mr. Rucker], to disagree to the Senate 
amendments and ask for a conference, 

The question was taken, and the motion was agreed to. 

The SPEAKER announced the following conferees: 

Mr. Rucker of Missouri, Mr. Conny, and Mr. OLMSTED. 


THE COTTON SCHEDULE. 


Mr. UNDERWOOD. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 12812, a bill to reduce the duties on manufactures of 
cotton. 

The motion was agreed to. 

Accordingly the House resolyed itself into the Committee of 
the Whole House on the state of the Union for the further 
orp re of the bill H. R. 12812, with Mr. Cuntop in the 

air. 

Mr. PAYNE. Mr. Chairman, I had promised to yield the 
first hour to the gentleman from Massachusetts [Mr. McOALL] ` 
this morning, but he has yielded half of his time to his col- 
league [Mr. WILDER]. Therefore, I yield 30 minutes to the 
latter. 

Mr. WILDER. Mr. Chairman, I wish to acknowledge my in- 
debtedness to the distinguished statesman from Massachusetts, 
my friend and colleague [Mr. Mead], for the privilege of 
speaking first this morning. I trust what I have to say may not 
be entirely unworthy of the fayor. 

I shall speak upon this bill from the standpoint of the busi- 
ness man or from the standpoint of its practical workings. I 
am quite aware that laws must be made by lawyers. No less 
true is it that business must be transacted by business men. 
About one-half of my life I have given to the rank and file; 
a large portion of the other half I have given to manufacturing, 
incidentally knowing something about the law. I have found, 
however, by experience that the lawyer knows about as much 
concerning the practical workings of the business man as the 
business man knows about the intricacies of the law. Each has 
a general knowledge of the other, but the science of business 
is an exact science, while the workings of law are not exact. 
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This we understand well by the various important decisions 
that are rendered from time to time. As to the last two deci- 
sions from the United States Supreme Court, none knew what 
they were to be, whereas when we come to the affairs of busi- 
negs, it is an exact science. The business that is legitimate, 
that is well managed, will succeed. The business that is not 
well managed will fail. 

And so as to the tariff. I wish to speak upon it from the 
standpoint of the business with which it has to do. Certainly 
it is the largest problem connected with our business affairs. 
We well know the line of business actiyity from the man who 
handles his own farm and raises his own crops from which he 
takes his living, then to the transactions that he has with his 
neighbor and the market and next to his town, and next his 
State; then with his nation, each of which is larger and more 
complex than before. Still, when we come to the question of 
our business activities with the world, we are in the realm of 
the largest business transactions that exist. 

The tariff, to my mind, seems something like a tree, with one 
common root and many branches. Perhaps all of our national 
activities would center in this same common root. The tariff 
divides itself, as we hear it spoken of yery many times, into 
five different lines of activities—free trade, tariff for revenue, 
protection, regulation, and reciprocity. They are all related, 
and when we come to organize a tariff on the basis of any one 
of them, we overlook others just as important and perhaps 
more so than the one we consider. For instance, when we come 
to advance the idea of tariff along the lines of revenue only, 
we leaye out other more important features than the element of 
revenue. Free trade, surely from a Democratic standpoint, is 
nothing. I say “nothing” because if we had no laws whatever, 
that would be free trade. We need no law to trade freely. 
Then we come to a tariff for revenue only. A tariff for revenue 
only is wholly mercenary when considered alone, and it may be 
cruel. For instance, 45 per cent tariff on women and children’s 
clothing, provided in the Underwood wool bill when considered 
alone, is cruel, but when it has involved with it the question 
whether or not it insures additional work for those very people, 
you have brought in another element wlich may rescue it from 
its discreditable position as a tariff for revenue only. One can 
not be used wisely alone. They all ought to be operated to- 
gether. And when we come to revise the cotton schedule for 
revenue purposes, we lea ve out matters of more importance for 
those of less importance; we leave out those more honorable 
for those of less credit, for certainly to live alone for money, 
as an individual, is not the highest ideal of life. Most certainly 
such can not be the fact with a country so great as ours. 

I wish, then, to go a little further than I went in a previous 
speech made in this House on the question of labor and its 
relation to the tariff. I said then that the goods that we used 
from abroad or imported, or the question of tariff regulation, 
was from 50 to 75 per cent labor. I wish to increase that 
ratio to from 75 to 90 per cent labor. I will try and make that 
clear if I have time. The reason I say this is a question of 
labor is for the same reason that Abraham Lincoln advanced 
when he was speaking about one of the great questions of the 
day in his time, that “the evil so far transcends the good that 
I shall speak of it only as an evil.” 

So I say that in our matters of tariff and our matters of 
manufacture the question of labor so far exceeds all other 
things that I am constrained to say that it is almost wholly a 
question of labor. It is more than 75 per cent a question of 
labor, and I wish to address myself to the subject from that 
standpoint. 

I wish, then, to state that the vital test of a correctly regu- 
lated tariff, from the standpoint of our business interests, as a 
whole, is the question of the balance of trade. I make the 
statement that the times of the greatest depression in this coun- 
try have been the times when the balance of trade stood most 
largely against us for a considerable period and that the times 
of the greatest prosperity in this country were those times when 
the balance of trade was most largely in our favor for a 
considerable period. 

It is exactly the same as in our individual affairs. If my 
outgoes are greater than my incomes, it is not long before I am 
in bad shape financially. If, on the other hand, my income is 
greater than my outgo, I am constantly improving financially. 
If we sell abroad more than we buy from abroad, we are in- 
creasing our foreign balance and our prosperity; and it makes 
no difference how much we may argue, or how far we go hither 
or yon, we can not get away from this proposition. It starts 
with our individual affairs and goes through every business 
avenue of life, and it assuredly does not cease in our national 
affairs. The real or practical test is the size of the imports. 
For every million dollars worth of goods we buy from abroad, 


that we can make here, we put out of employment more than 
$750,000 worth of labor in this country. This may be worked 
out from any standpoint from which you may approach it, 
and the net result must be the same. 

Many times the question is overlooked of the great relation 
that our tariff affairs have to the question of finance. Here 
comes up a very important matter that I do not often see men- 
tioned, and that is the relation of our tariff affairs to panics. 
Many people do not appear to observe a material difference 
between the panic of 1907 and the panic of 1892-3. The panic 
of 1892-3 was a chronic panic, the panic of 1907 was an acute 
panic. One came about when there were normal adequate 
cumulative reasons for it. The panic of 1907 came about 
when there was no normal or cumulative reason for it. What 
was the difference? In 1892-3 and previous and succeeding 
we were buying goods largely from abroad and our mills at 
home were shut down or abnormally so. Our debts were grow- 
ing largely abroad, and our income from abroad was slight, 
until the trade balance was against us, and consequently the 
financial balance was against us, and the foundation was laid 
for those distressing times which I know something about, 
from 1892 to 1897. That was a chronic panic followed as always 
by a depression brought about by the balance of trade running 
largely against us, or in other words by our imports being large 
and our exports being small; by our buying more abroad than 
we sold abroad. - 

The causes of this depression are not far to find. They have 
been analyzed so many times in this House that it is not neces- 
sary for me to analyze them again. In the cotton schedule be- 
fore us, however, the average tariff levied is substantially less 
than it was in the law that made those awful times possible or 
induced such a disastrous culmination. 

In the fall of 1907 the panic we had was acute. There was 
no normal, adequate, or cumulative reason for it. A combina- 
tion of sharp, quick circumstances brought about a state of af- 
fairs acute and severe at the time, yet from which we quickly 
recovered, because the foundation elements were not such as 
would make a long depression inevitable. Those elements were 
the long-continued large balance of trade in our favor; that is, 
our large exports and our comparatively smaller imports, We 
gain or lose gold or credits from abread exactly in propotion 
to our trade balances, and it does not follow that because this 
country is large it can not be harmed, nor does it follow be- 
cause it can not be harmed in a moment that it can not be 
harmed at all. Of course, as we grow larger we may take in 
more millions of foreign goods and not notice it to any large 
extent, as we might when we were smaller. 

I suppose as the country grows large and wealthy to that 
extent we may take in foreign goods; but still the law stands, 
that every million dollars’ worth of foreign goods imported 
throws out $750,000 worth of American labor. We can not get 
away from that proposition. We may not be able to find at 
first the people who are out of work, because it does not put out 
of work specific individuals. But it does, just the same, put 
out of work that amount of labor—not necessarily all in one 
factory, but distributed all along the line. Our affairs are 
becoming so stupendous and so inextricably interwoven that it 
is difficult to state just where the ultimate comes, but that it 
comes is something that must be admitted. The mere state 
ment of the fact makes it apparent that there can be no wage 
scale for us in goods coming into this country from abroad. 
ree scale, however poor, is better than no wage scale 
at a 

Many times it is stated that the free-trade bills, or those bills 
lowering duties, like the cotton schedule and the wool schedule 
and others, are like or similar to the trade relations we have 
had, like reciprocity with Cuba and like free trade with the 
Philippines or some other bilis of that sort. Is there no differ- 
ence between our trade relations that we are near making with 
Canada, with 8,000,000 people, the nearest like ourselves of any 
people on the face of the earth, and such an arrangement as 
the free-list bill that deals with the peoples of all the earth 
with its 1,000,000,000 inhabitants? Is there no difference in 
the exchange of some or even all supplies with Canada on an 
eyen basis and the proposition to give up our markets regard- 
less to the pauper labor of the earth? They can not be com- 
pared. I get out of patience sometimes at these calamity howl- 
ers about the harm that will come from reciprocity with Canada 
and Cuba and yet are in favor of the farmers’ frea-list bill that 
gives our markets to all the world when they do not give us 
anything in exchange, whereas reciprocity is an exchanging 
of products, like reciprocity with Canada, in which she gives us 
some of her products and we give her some of ours in return on 
some fair basis. If Canada was commercially annexed to out 
country, is there anyone who thinks that that would materially 
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harm us—8,000,000 people like our own, merely adding another 
State like New York or Pennsylvania? It might be glorious, 
but scarcely calamitous. It is wholly unlike the question relat- 
ing ‘to other bills, one of which we are considering at the 
present time. Hundreds and thousands of people are molested 
by one and not harmed by the other. 

‘I again refer to those beautiful times between 1892 and 1897, 
the only time when we bave had a Democratic ‘tariff law since 
I remember, for I have heard it stated in this House several 
times that President Taft remarked that Schedule K of the 
Payne tariff bill is indefensible. Quite likely that is true, but 
where was it ever written that he stated that the Underwood 
bill was defensible? ‘Where has he ever stated that the Under- 
wood revision of ‘the cotton schedule now before us was de- 
fensible? Give him a chance at them and see what he will say 
about them. [Applause on the Republican side.] 

Again, when you are quoting Presidents, why not quote your 
own President? What did he say about the Wilson-Gorman 
bill? He did not take out one schedule that he thought was 
indefensible. Did not he say that the bill was a piece of party 
perfidy and dishonor? Why not quote this for a change? But 
the late President Cleveland, you must remember, was half 
Republican; that is why he was elected. [Laughter] ‘You 
say, Wherein? Isay on the matter of finance one of the greatest 
and most important of all our affairs. I may have more to 
say om this subject when it comes up in the winter. Was not 
he squarely ön the Republican platform on finance? I say 
that no man ean ever be elected President of this great 
Republic who is an out and out Democrat; and, gentlemen, if 
you want to elect a President a year from next fall you must 
be sure and take one that is partly Republican. [Laughter and 
applause on ‘the Republican side.] 

That celebrated Wilson law of 1893 to 1897, we are informed 
by competent authority, carried an average tariff of 44 per cent 
ad ‘valorem on the cotton schedule. ‘The Payne Jaw, which is 
now in vogue, we are informed carries an average of 48 per cent 
on the cotton schedule. The present bill that we have before 
us, we are informed by the same authority, carries an average 
of 27 per cent on the eotton schedule. By what token or rule 
was it ever established that in the Democratic experience we 
had from 1893 to 1897 under a 44 per eent average tariff on a 
cotton schedule that we can now live with an average of 27 
per cent? 

The Wilson bill is out-Wilsoned in this affair. It is also 
stated by the same source that the estimated imports under this 
proposed bill will be something like $11,000,000 more than under 
the present law. It has been stated this morning that this was 
a very small amount of the whole—that is, of our entire 
cotton ecommerce. Granted. Just the same, from ‘the time 
we start, all along through the line of these manufactures not 
only the labor in the yarn and weaving mill, but the labor of 
building the factories, machinery, and the administration, and 
overhead charges, the selling expenses, and the railroad em- 
ployees, and every other affair that enters into or is connected 
with the handling of the goods, all goes into the question of 
labor, it can be very easily established that at least $8,000,000 
of labor is represented by $11,000,000 of imports. Now, it is 
thought to be a light thing, $11,000,000 increase in our imports, 
but it is admitted that such is the expectation, and if such is 
the realization it is easy to discover that about $8,000,000 of 
labor would be put out of work annually, allowing $500 each, 
then 16,000 people will be thrown. out of work by these increased 
imports. This bill is wrongly labeled. This bill ought to be 
labeled a bill to throw 16,000 people out of work, because that 
is exactly what is is admitted that it will do. How can we 
escape from the proposition that where goods come in from 
abroad they carry with them no labor, and so all is lost. 

Mr. BUCHANAN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Massachusetts 
yield to the gentleman from IIIinois? 

Mr. WILDER. Certainly. 

Mr. BUCHANAN. The gentleman is figuring on labor at 8500 
a year. 
est WILDER. In the cotton mills, men, women, and ‘some 

ren. 

Mr. BUCHANAN. Ts it not a fact that the reports from the 
Department of Commerce and Labor give it at less ‘than $5 
a week as the average, and will that make $500 a year? 

Mr. WILDER. I do not object in the least to my Democratic 
friend arguing for me. I wanted to be fair, and I put it at 
$500. If he wants to put it at 88 a week, then he must throw 
82.000 people out of work. T like it if he does. 

Mr. BUCHANAN. I want to get the right information, and 


if the gentleman wants to sustain a tariff and claim that it has 
succeeded and accomplished something while it is getting that 
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kind of conditions for labor, he is welcome to the eredit for 
doing it. 

Mr. WILDER. I would only make one point in reply to that. 
The labor even then is better than no labor at all, as they 
had from 1893 to 1897, with Gen. Coxey and his army and 
soup houses galore. Does the gentleman want some more of 
ithat? This bill looks like an effort in that direction. 

Mr. BUCHANAN. ‘Mr. Chairman, will the gentleman yield 
‘further? 

Mr. WILDER. Certainly. 

Mr. BUCHANAN. Does the gentleman ‘think with 40 per 
cent of children under the age of 16 at work, where labor 
is crushing the lives out of the children at a tender age, and 
also out of women, that that is a condition that is acceptable in 
preference to hardly anything? 

Mr. WILDER. I am not arguing for that. I am not in favor 
of women and children operating in our factories, I would like 
to see them all up to this $500 basis, to which the gentleman 
from Illinois appears to object. I am certainly making this 
proposition fair for his side. 

Mr. BUCHANAN. Twas just asking for the facts. I wanted 
to know whether my information is correct or not. 

Mr. WILDER. I will not raise the question of whether or 
not it is. I shall contend, however, that even if true in some 
cases and under some circumstances, that a small wage is better 
than no wage and Goyernment soup. 

Mr. BUCHANAN. My efforts have always been for ‘high 
wages, and if I can do anything to get them, I will be glad to 
do it. 

Mr. WILDER. Then, the gentleman will have to vote against 
this bill. Mr. Chairman, I wish to follow a little further the 
question of cheap wages raised by the gentleman from Illinois. 
I stated before that I had spent nearly half of my life in manu- 
facturing. No tariff is necessary, let me say in the ‘first place, 
to protect anything in any of ‘the factories with which I am 
connected. We are a peculiar set of American ducks out our 
way, and we believe very strictly in Americanism. ‘We welcome 
all of these people who come to us from the other side, a million 
of them a year, and are willing to do all we can to help them 
be Americans, in the real sense, whether born here or adopted 
here; but when it comes to a question of relative wages, these 
affairs adjust themselves, and when we come to a thoroughly 
expert American proposition, whether it be in manufacturing or 
anything else, the world can not compete with us. 

When many of these cheap wage people come over from 
Europe, Asia, and Africa, they are not in any sense Americans, 
and those who don't want to be,or don’t try to be, as with the 
Chinese, we don’t want them here, for this is America, the 
“land of the free and the home of the brave.” Many insist on 
their Old World methods and living and don't get into the spirit 
at all, or only in a small way. We believe in “American wages 
for American workmen,” and would frame our tariff bills ac- 
cordingly. ‘Witness the splendid prosperity of the last 10 years. 
The world never knew the like of it regardless of all its human 
shortcomings. But it takes time to become a true American. It 
is not easy perhaps to come to Congress through the bridge- 
building-blacksmith-steeple-jack route, especially when you have 
to escape from perilous positions via the hand-over-hand cable 
route à la the Apostle Paul from the Damascus wall, but like 
Booker Washington’s remark about the negro, we are coming up, 
some head first, some heels first, some end over end, but we are 
coming up. 

And there are many similar experiences in this country, also 
many lines of manufacture so developed that the old country 
simply can not compete. It has been stated, however, and mis- 
used in my estimation to some extent in the shoe industry where 
one party stated that the tariff was not material with his par- 
ticular business and some have tried to use it as meaning that 
it was not material in the shoe business generally. Nothing of 
the sort. The facts are this party makes a specialty by which 
he has ‘built up a trade along special lines and people call for 
that thing and want nothing else and the question of competition 
is not in it, but when you come to the cotton, or worsted, or 
woolen schedules the mills abroad are as well equipped as our 
mills here and the labor as skilled and perhaps more so. Those 
are old industries built up ‘from time immemorial, Now, the 
real question after all is said and done is, Do we want Ameri- 
ean wages paid to American workmen? We may say they are 
miserable in some cases; that is, those paid near-Americans 
and far-Americans, We hope they will all become more Ameril- 
canized later. 

We are aware that the priees in many of these cases are 100 
low, but wherein will it remedy matters to make them still 
lower; wherein will it help to buy the goods abroad and shut 
down the mills altogether? Will we pursue our course along 
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those lines? Do those who are in favor of this bill and think 
that American wages are not high enough at the present time 
think matters will be benefited by taking labor away altogether 
and giving it to them on the other side of the river. It occurs 
to me that is rather an unfortunate method with which to 
accomplish anything good. I should think it was going down 
hill backward. Now I want to put up one point in regard to 
the awful profits which manufacturers make on their goods. I 
judge that some speakers are not entirely informed along these 
lines, and I want to make an illustration to show what is 
apparent on its face and ask if on the whole it looks like an 
enormous profit, and yet it is what often happens when you 
find these large profits from the big concerns or maybe trusts. 
Suppose the concern has a capital of $100,000, is in good 
credit, as any quantity of our large concerns are, and can bor- 
row $100,000 more. They would not pay exceeding 5 per cent 
for that additional $100,000. 

Mr. BOWMAN. They would now pay 6 per cent. 

Mr. WILDER. An average of 5 per cent for a concern in 
good credit. I do not mean all over the country, but I mean 
where our large manufacturing industries are, but I do not 
wish even to be confined to 5 per cent. You can take 6 per 
cent, it makes no difference. So they have a working capital 
of $200,000, and with that working capital of $200,000 there are 
many mills in this country which do $1,000,000 worth of busi- 
ness. Now would any of you think that 5 per cent profit was 
too much after the labor and the materials are paid for, after 
the overhead is paid for, selling expenses paid for, salaries are 
paid for; would you think that 5 per cent was too large a net 
profit? I do not believe anyone here would for a moment sug- 
gest that they were not willing to pay a profit of 5 per cent on 
goods they purchase; but are you aware that under such cir- 
cumstances the net profit of that concern would be $44,000 a 
year on $100,000 capital? These big concerns and trusts of 
which we speak at the present time are doing an enormous 
business, with a profit so small you can hardly find it specific- 
ally. I am going to give some little details of what the margin 
s and 

The CHAIRMAN. 
chusetts has expired. 
A Mr. PAYNE. I yield 15 minutes additional time to the gen- 
leman. 

The CHAIRMAN. The gentleman from Massachusetts is rec- 
ognized for 15 minutes additional. 

Mr. WILDER. I propose to show on some goods I have here 
made in the fourth Massachusetts district, which I know abont, 
that I am sure you will not find any fault with the profits that 
are made on them, and at the same time I do not know how we 
can cut them out of it, because when we cut out much we cut 
out the whole. I donot think anyone questions the proposition 
which I stated in reference to $100,000 capital and $100,000 
borrowed capital doing $1,000,000 worth of business and earn- 
ing nonorably and fairly $44,000. I do not say that ail of the 
concerns in the country are doing that. But, if you apply this 
principle to the much-hated Standard Oil Co., and no one 
has any reason to hate them more than I, and yet, I suppose, 
even the devil is entitled to his due. And you come to figure 
up the business this concern does, I doubt if the profit will 
exceed 10 per cent, perhaps not more than 5, They are 
located in every hamlet, everywhere. They make a little rake- 
off here and there and everywhere, but the total amounts to 
$40,000,000 dividends. I am aware of it. I want it distinctly 
understood that I am not talking for that crowd, and yet the 
late Henry H. Rogers once made the statement that there never 
was a time when water could be hauled 100 miles and sold 
cheaper than oil is sold for to-day. Poland water, just pure 
spring water, comes from Poland, Me., and we pay 25 cents or 
more per quart, which would be a dollar or more a gallon, while 
kerosene sells for 10 cents a gallon. 

I do not wish to defend these people, but it is generally ad- 
mitted to be the best-managed concern that there is on earth 
to-day, and upon that fact depends much of the profit. They 
have been ripped up the back and the front for being a trust 
and have been dissolved by the United States Supreme Court. 
Now let us see what we have gained or if the price of their 
goods is any cheaper. These fellows know how to manage their 
affairs profitably under any circumstances. But here is another 
concern that makes a profit of only 74 per cent on fabrics. If 
any of you object to that profit, hold up your hands, I am 
talking about these things because a reduction of 74 per cent 
will wipe out all there is. A reduction of 10 per cent will ruin 
any quantity of industries in this country. When we talk of 
these things in a flippant fashion we do not know what we are 
talking about. We are talking theory and not fact. 


The time of the gentleman from Massa- 


I have here some gingham made by the big Parkhill mills, of 
Fitchburg, Mass., possibly some of them by the big Lancaster 
mills, of Clinton, Mass. I have also here two pieces of worsted. 
The same story in regard to both of them. This piece of worsted 
[exhibiting] is not exactly like the worsted which I have on, 
but those near by me can see that there is not much difference 
between them. It can be bought for $1.50 a yard. It takes 
83 yards to make a suit of clothes, making the total cost 
of enough for a suit $5.25, That piece of worsted [exhibiting] 
comes from the Sherriffs Worsted Mills, and the yarn was 
made by the Star Worsted Co., of Fitchburg, the mills which 
made the inaugural suit of President Taft. I do not say that 
the cloth for his inaugural suit did not cost more than $5.25, 
for that was a finely woven double cloth, but this piece of cloth 
here [exhibiting] costs $1.50 per yard. That is the wholesale 
price, and it is good enough for any gentleman, and the manu- 
facturers are not responsible for the fact that the tailor charges 
you $40 or $50 for the suit, the price which they charge me, 
You are not going to attack the manufacturers and their work- 
men in my district and I not say a word, when, as a matter of 
fact, the manufacturer is not asking an exorbitant price for 
such a piece of goods. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

Mr. WILDER. Certainly. 

Mr. MOORE of Pennsylvania. Will not the gentleman ex- 
plain if that had been an imported article what the tariff 
would haye been upon it? 

Mr. WILDER. I have not that exact information. 

Mr. MOORE of Pennsylvania. Then will the gentleman 
answer this: The $5.25 for which that cloth was laid down to 
the man who made it up into the suit costing $40 or $50 in- 
cluded every possible tariff charge, did it not? I am assum- 
ing it is foreign made. 

Mr. WILDER. I am not quite in sympathy with the tariff 
being a tax. But that piece of goods is made and sold in this 
country against foreign goods, tariff and all. 

Mr. MOORE of Pennsylvania. That is to say, these goods 
at $5.25 for 34 yards had the benefit of the barrier levied 
against imported articles at the customhouse? 

Mr. WILDER. Quite right. 

Mr. MOORE of: Pennsylvania. Hence all the tariff is re- 
sponsible for is to be found in that $5.25? 

Mr. WILDER. Quite right. Let me follow that a little fur- 
ther, which will clinch that matter. That piece of worsted, I 
am informed by Mr. Sherriffs, can be purchased for one or one 
hundred suits. If anybody wants it they can have 34 yards for 
$5.25. If they want to go along through other lines and pay 
more, well and good, but the manufacturer is not responsible for 
it, and yet the tariff protects the manufacturer and his men 
and the industry all along the line. 

Mr. MOORE of Pennsylvania. Assuming that the tariff is 
paid upon that $5.25 worth of cloth, and the tailor sells you the 
suit for $40, will you please explain wherein the tariff is re- 
sponsible for the increase in the cost price between $5.25 and 
the $40? 

Mr. WILDER. Well, I could if I had time. 

Mr. MOORE of Pennsylvania. Then there is no tariff ex- 
action in any of that large increase in the price? 

Mr. WILDER. No tariff on the cloth outside’ of the $5.25. 

Mr. MOORE of Pennsylvania. Let me ask further: Is the 
increase given to labor? 

Mr. WILDER. Certainly everything is given to labor. Let 
some one on the other side of the House show to the contrary 
if they can. . 

Mr. HARDY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Massachusetts 
yield to the gentleman from Texas? 

Mr. WILDER. Yes. 

Mr. HARDY. Does not the gentlenian’s argument tend to 
indicate that the next remedy will be, and must be, to reduce 
the tariff on the final suit of clothes, the completed manufac- 
tured article? Must you not reduce that also? s 

Mr. WILDER. That is all domestic. The tariff does not 
touch it. How are you to get a “to-order” suit from abroad? 

Mr. HARDY. But if your clothing—if your suits were put 
on the free list or the tax placed very low on them, that would 
bring down all these intermediate additions to the cost, would 
it not? 

Mr. WILDER. Yes; but these intermediate additions are 
labor. I think the concern that made this suit of clothes is 


doing an honorable business under modern conditions, and I 
think if you would cut down the tariff on the completed goods 
it would harm the ready-made suit makers. 
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Mr. HARDY. Then you think that—— 

Mr. WILDER. The remedy is not to lower the tariff. 

Mr. HARDY. What is it then? 

Mr. WILDER. That is not the point Iam making. It is not 
the tariff; excepting as the workmen get it through some route 
or other. 

Mr. HARDY. The point I make is that if you reduce the 
tariff on a suit of clothes and the manufacturer’s product and 
the tailor’s product, all along the line, then the people would get 
some benefit of it. 

Mr. CAMPBELL. If I may be allowed to answer that ques- 
tion I would say that we would probably be buying $8 suits of 
clothes all along the line, 

Mr, HARDY. And of the same quality. 
Mr. CAMPBELL. Not at all. 

Mr. BUCHANAN. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Massachusetts 
yield to the gentleman from Illinois? 

Mr. WILDER. Yes. 

Mr. BUCHANAN. Would it not be better for these work- 
ingmen who work for $5 a week to be able to buy a suit of 
clothes for $8? They can not pay any more. 

Mr; WILDER. Well, sir, I do not know of any men who are 
working for $5 a week. There are not any in my town, or in my 
vicinity. There is no use in mincing matters of that kind, and 
furthermore you can buy plenty of $8 ready-made suits now, and 
the man who wants “ to order” suits takes them of choice, hence 
there is no hardship, 

Mr. BUCHANAN. If the gentleman will look at the reports 
of the Department of Commerce and Labor he will find those 
figures there. 

Mr. WILDER. I am talking and living in actual life to-day. 
I am not getting my ideas from printed reports. 

Now, Mr. Chairman, I have better figures on the worsted 
business than on the cotton business, but it illustrates the work- 
ings of the tariff. Now notice that the mill that makes that 
piece of worsted, as I have stated, does not make the yarn. 
There is 89 cents of actual cost (purchase price) in the yarn 
in that piece of goods per yard. There is 33 cents of labor in 
that piece of goods, and there is 9 cents of overhead charges 
in it, and 8 cents of selling expenses, and 11 cents profit, which 
18, as you will see, less than 7} per cent profit on that piece of 
goods which is worth $1.50 a yard. That is the regular price of 
that piece of goods, wholesale, to-day, 

Now, let us not expect to find the solution of the difficulty 
in the manufacturer, for $5.25 for that piece of goods is not 
a high price. Now, how much can you lower the tariff— 
answer me this question, now—how much can you lower the 
tariff on that particular article and not at the same time put 
some one out of business? You can not lower it without selling 
that piece of goods for less than $1.50 a yard. How much can 
you take out of the profit of 7} per cent. Does anybody wish 
to reduce that? There is-8 cents for selling, about 5 per cent. 
Does anybody want or expect a man to go on the road or else- 
where and sell goods for less than 5 per cent commission? 
Does any gentleman on that side of the House want to reduce 
the labor item of 33 cents? Can the overhead charge be re- 
duced that covers the cost of the maintenance of the factory? 

It is all well enough to say that we should be able to buy our 
goods abroad, overlooking entirely the loss of the whole labor 
in this country, in machinery and the factories and every other 
thing. Do you think it would make no difference if our goods 
were made on machines and in factories made abroad and so 
lose only the machines and factory building? Is not that a 
strange thought? And yet do we realize what this labor means? 
Lubor means, on metal, from the time it starts from the 
mines along up through the transportation companies to the 
furnaces, to the mills, to the factories where it is made up; and 
what is one man’s supply is another man’s finished material. 
The same is true with respect to the farms. Why, over across 
the way, one gentleman—I think it was the distinguished Sena- 
tor from Idaho, Mr. Hryscurn—gave a description recently 
of a ranch where the total expense of running the place for 
10 years was $70,000, and the sales were $69,000; $15,000 of the 
sales, however, was to themselves for fodder, ete. And so 
we reduce the proposition to a $55,000 proposition, and $30,000 
of it was for labor, while $15,000 of it was for interest money, 
as he apparently borrowed the most of his capital and did not 
own his whole farm. That made $15,000 more. That cuts it 
down to a margin of $10,0000 for his living and for every other 
affair for 10 years. A great deal of the living is labor. I say 
the whole thing is labor from beginning to end. 

I said 89 cents was for yarn in this piece of cloth. Yes; but 
I go back to the yarn mill, and I have the figures here, I will 
not try to give them, as the time is getting so short. 
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On necessities that can be made in this country the tariff 
should be so low as to insure a sharp competition; on luxuries 
the highest compatible with a fair competition. Necessities: 
that can not be made in this country should be free, and on 
luxuries that can not be made in this country there should be 
levied the highest collectible rates. 

There ig much to be said along these lines, and it all argues 
to this same end. How much labor is there in this yarn?’ 
Probably 25 per cent. And then the overhead charge is labor. 
And then for buildings; machines, and affairs of that sort. The 
salesmen represent labor. When you come to the question, 
“What is labor?” it is all labor, including the wool 2 

Even the large income of any man goes right back into labor, 
for, indeed, the stocks and bonds he buys are issued to pay for 
labor. When a millionaire builds his fine house it all goes into 
labor. Indeed, the closer you follow it the more nearly all our 
activities are sure to turn up as labor. 

I remember a story which I read when I was quite young. 
I guess you have all heard of it. It is the story of a cele- 
brated gentleman in a saddle, who rode from Winchester, 20 
miles away; and he came up to the boys and saw them in con- 
fusion and defeat and rout and said, Come on, boys; we will 
sleep in our own tents to-night.” 

How would you divide up the pay for what that crowd did? 
Would it be too much to give that distinguished general one- 
quarter or one-half of the glory? I use this as an illustration 
of what goes to make up labor. Are you going to say, because 
I have not sawed wood to any extent for 10, 15, 25, or 30 years, 
that I do not labor? I am the one man in our concern who does 
the most Jabor, for the longest hours, and bears the biggest 
burden. I am glad to bear them; I have learned how to bear 
them. That is what every man should aim for to bear bur- 
dens; but when he comes to do that he has become something 
of an American, and he certainly is not going to work for $2.50 
or $5 a week. He is going along up the line somewhere. 

A great railroad has recently been looking for a president at 
a salary of $100,000 per annum. You say large? Do you think 
that a salary of $2,000 per annum large for a man who is com- 
petent to manage a business of $1,000,000—only one-fifth of 1 
per cent—but the total business of that railroad is over $50,000,- 
000 per annum and the salary’ less than one-fifth of 1 per cent. 
Do not you suppose that the difference between good and 
mediocre or bad management would amount to more than one- 
fifth of 1 per cent? Try it on your own affairs, however large 
or small, and see, So I say it is all labor, each man being paid 
the reasonable price that our civilization and progress in 
Americanism determines. 


Now, there is not much politics in this speech, is there? Iam. 


just talking about the practical facts of manufacture. It is not 
my business when I am talking before this House to be a poli- 
tician. I want to state frankly and clearly that I am a Repub- 
lican because I believe in the policies, the principles, and the 
practices of the Republican party, The Republican party in- 
tends to stand for that which is right and good and best, and 
when you gentlemen on the other side of the aisle get any- 
thing that we deem to be good, we at once appropriate it. 
That has been shown in the past. You say we take your plat- 
forms. We do not. We simply take that which is good in 
them and which was probably put there by mistake. [Applause 
on the Republican side.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PAYNE. I yield five minutes more to the gentleman. 


Mr. WILDER. This bill will admittedly lessen the revenue 


about $3,000,000 and increase the imports about $11,000,000. In 
other words, runs at “both spigot and bung” at the same time. 
The money runs out of the spigot (Treasury) by the lessening 
revenue and out of the bunghole by the extra money from the 
country generally to pay for the increased imports. Who ever 
saw such folly launched as a good business proposition? While 
it is claimed to be a tariff for revenue only, it admitedly raises 
some rates and allows others to remain already prohibitive. 
Hence no revenue whatever, and strange as it may seem, these 
low-grade: cotton cloths, used so largely by the people whom the 
sponsors for this monstrosity claim to serve and expect it to be 
overlooked, that in addition to this this grade of goods are 
largely made by the South, from whence these patriotic gentle- 
men come. They say the country wants the tariff reduced, 
presumably regardiess of consequences, and that they were 
ordered to do it last fall, but ask any manufacturer if he wants 
the tariff reduced on the goods he makes, and he will answer, 
in no uncertain way, no. Ask the workman if he wants the 
wages reduced on the specific goods that he makes, and he wilk 
ery, no. What, then, they expect that it will be reduced only 
on the goods that they buy; this is, of course; impossible, for 
what they buy some one else sells. Where is the trouble, then? 
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Simply the people have been deceived, and if the framers of 
this cotton schedule do not know it they might recall that they 
have not had much experience in tariff making, and that it is 
no hop, skip, and jump affair when the question might suggest 
itself to them, if they were sure that they knew enough to 
make a good bill without more care. In short, would it not be 
the part of wisdom to await the report of the tariff board, and 
eyen then take more time. 

I can not end what I have to say better than by quoting that 
much-loved man of whom we have all heard so many times, 
Abraham Lincoln. Whatever he says must be good. So I 
will close with a favorite quotation from him: 

I am not bound to win, but I am bound to stand true. I am not 
bound to succeed, but I must live up to the light I have. I must stand 
with anyone who stands right, stand with him so long as he stands 
right, and when he goes wrong, part. 

I am not in favor of taking from American labor anything 
good that it now has or reducing its price. I am in favor of 
maintaining and increasing it. I am not in favor of the con- 
ditions spoken of by the gentleman from Illinois, and do not 
know where men are working at that price. I would not toler- 
ate them in any factory with which I was connected. If I 
could not do better than that I would get out of that business. 
Yet I am aware that there are certain kinds of business in our 
country where these near-Americans are working, but we hope 
they will come out of those conditions and be better and larger 
and bigger at some later time. I will certainly turn in and try 
to help them. Will you, gentlemen on the other side of the 
aisle? [Applause on the Republican side.] 

Mr. PAYNE. Mr. Chairman, I yield 30 minutes to the gentle- 
man from Massachusetts [Mr. MCCALL]. 

Mr. McCALL. Mr. Chairman, the schedule to which this bill 
relates is one of two of the most complicated schedules in the 
tariff. It is one upon which only an expert is qualified to speak, 
and an expert I do not claim in any sense to be. But there 
are certain obvious things about this schedule and about this 
bill which a novice may see, and some of these things I shall 
attempt to bring to your attention. 

In the first place, the business of manufacturing cotton is a 
great national industry; it is not in any sense a sectional in- 
dustry. There was a time when the manufacture of cotton was 
confined largely to the New England States, but it is now an 
important industry in, I think, 16 States of the Union; and in 
the States of the South, where in 1880 it had developed only to 
a very slight extent, it has since that time increased more than 
1,000 per cent; and they to-day make into cotton manufac- 
tures more than 200,000 bales of cotton each year, more than 
all the New England States combined. That shows that how- 
ever well adapted the soil of the South is to the raising of the 
cotton plant—and it has a practical monopoly in raising cotton 
in all the world—yet it is no more adapted to that than are the 
industry and genius of her people to the manufacture of that 
plant into cotton goods. There is a tendency for gain there 
which we have seen for 30 years, which is still continuing, and 
it is no idle dream to look two or three generations ahead and 
see made on the southern soil nearly all the cotton that is 
raised there; and, as I say, in the raising of cotton they haye a 
practical monopoly. 

So there was no necessity, Mr. Chairman, eyen if gentlemen 
wanted to be sectional, for them in revising the cotton manu- 
facturing schedule to temper the bill so much to the present con- 
dition of the industry in the South, for they have not yet devel- 

. oped in the South the manufacture of the higher grades as they 
have in the North, but there is a constant improvement; and 
if the authors of this bill were considering merely the South and 
had looked to the future, they would not have written in the 
bill the sectional lines that I shall point out before I close, 

This report, which has the appearance of a very learned docu- 
ment, says that the cotton-manufacturing duties cost the Amer- 
ican people some $200,000,000 a year. That I think is a pure 
assumption; it is a pure guess; but it is interesting for another 
purpose to consider the reasoning which the committee adopted 
in reaching that conclusion. They say that the average ad 
valorem of the cotton schedule is 56 per cent, and then they as- 
sume that only one-half of that percentage is effective, and they 
generously figure that half at 25 per cent, and they say 25 per 
cent of the cotton duties are effective and the rest are surplus- 
age. Now, that is an interesting admission, coming from the 
greatest aggregation of free-trade statesmen at present perform- 
ing on the Continent of North America [laughter]—that you can 
not add the duty in fixing the price to a domestic consumer. 
For they very generously throw out 31 per cent of this duty 
which they say is not effective and should not be added to the 
orice. 

x But follow them one step further and see what they do. Hav- 
ing decided that all above 25 per cent is surplusage and should 
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not count, they say they are going to relieve the people from rob- 
bery and from extortion and from the greed that we have heard 
about on this floor. How? Why, they are going to leave the 
schedule at 27 per cent; they are going to leave the 25 per cent 
and then add 2 per cent more for the robbers to come and go ou 
to be sure that they get it all. [Laughter and applause on the 
Republican side.] 

This estimate, as I said, of the cost of the schedule at two 
hundred millions is nothing more than a guess, I thiuk that the 
same thing muy be said of the estimate of the committee, that 
the duties under the proposed bill will stimulate importations 
only to the extent of $10,000,000 a year. I question very much 
whether that is true. I do not know whether that estimate is 
any nearer the truth than one I heard a few days ago by one of 
the greatest cotton manufacturers in the country, who said that 
the duty in this bill would stimulate importations to the amount 
of $200,000,000 a year. 

I think both are guesses, but with millions of idle spindles in 
Europe, with only half of the labor cost which we have in this 
country, with the duties upon the Payne bill where you reduced 
them at a point where there are millions of importations into 
this country, it seems to me that if you cut those duties abso- 
lutely in two you will stimulate importations many, many times 
over $10,000,000 a year. I do not believe there is any escape 
from that conclusion. 

But I said that this bill was drawn upon sectional lines. It 
is put forth here as a general revision of the cotton schedule, 
The first paragraph of the section relating to cloth fixes the 
duty upon the low-grade cotton cloth at 15 per cent. Let us 
see how that compares with the Payne bill. The Payne bill 
fixes the duty upon cotton cloth up to 7 cents a yard at 1 cent 
a yard. That is, upon cloth worth 7 cents a yard the Payne 
duty would be 147 per cent. Under this bill it would be 15 
per cent. As to the grades lower than 7 cents, let me show you 
how you would get an increase of duty by the difference be- 
tween the operation of a specific and an ad yalorem duty. 
Upon these lower grades of cotton, heavy in weight, often the 
value of the raw material is the great cost of production. 
Nearly two-thirds in some cases of the cost of goods, I under- 
stand, is represented by the cost of the cotton. At 12 cents a 
pound upon these lower grades you would get substantially the 
same rate as you do upon the Payne bill. But suppose cotton 
goes to 15 cents a pound, and the tendency is for a constant 
increase in the price of cotton; you will get an increase in the 
duty over the rate in the Payne bill. Then take the next step. 
The cotton goods that are valued at 9 cents a yard under the 
Payne bill, unbleached, carry a duty of 1} cents a yard. 

Under this bill the duty is 15 per cent ad valorem, which 
will be 1.35 cents a yard, still an increase. Advance one step 
further and get to the goods that are bleached, dyed, painted, 
printed, and so forth, where up to 12 cents the Payne bill is 
2 cents per yard, or 16% per cent ad valorem. Your duty is 
20 per cent, which is an increase of about 20 per cent over 
the Payne bill duty. Get to the upper grades of cotton, where 
the value of the raw material is a very slight element in the 
cost of manufacture, where, perhaps, it is not over 4 per cent 
of the cost of manufacture, where they have two and three and 
four hundred threads to the inch, and where the great cost 
is labor, goods that are manufactured for the wealthy people 
and that are luxuries, and you give those consumers relief to 
the extent of 50 per cent. 

Mr. UNDERWOOD. Mr. Chairman, I would like to ask 
the gentleman a question. 

The CHAIRMAN. Will the gentleman yield? 

Mr. McCALL. Certainly. 

Mr. UNDERWOOD. I will challenge the gentleman to show 
from the returns of last year, published by the Treasury De- 
partment, where the ad valorem rate in the Payne bill on the 
saine class of goods, the lower class of goods, is anywhere lower 
than the rate fixed in this bill. 

Mr. McCALL. Mr. Chairman, if the gentleman has been 
paying attention to what I have been saying, he will know that 
I have quoted from the Payne law, as it is contained in the 
gentleman’s report, and from his bill, and if he will look over 
the instances that I have cited he will find no reason to doubt 
what I have said. 

Mr. UNDERWOOD. I will say to the gentleman that the 
lowest rate in this bill is 20 per cent on the low class of goods, 
and I would like to have the gentleman point out any class of 
low goods—I do not mean to take one particular item—where it 
is in the Payne bill anything like as low as that. 

Mr. McCALL, What I have said will be printed in the 
Record to-morrow morning, and I think if the gentleman will 
examine it he will find that I have stated the exact truth, and 


taken it from his bill and his version of the Payne bill. 


1911. 
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Mr. UNDERWOOD. I would state to the gentleman that I 
am satisfied that in this low class of goods he will not find any- 
where where the reduction in this bill is not very much greater 
than the same class of goods in the Payne bill. 

Mr. McCALL. If the gentleman will read his own report 

Mr. HILL. Mr. Chairman, will the gentleman pardon me 
just for a moment? 

Mr. McCALL. Certainly. 

Mr. HILL. I turned to this book incidentally—I have not 
studied the question, and refer to the 9 cents a yard with a duty 
at a cent and a quarter, and I find the ad valorem is 10.92 last 
year—— 

Mr. McCALL. Well, I cited the cost to the House. 

Mr. HILL. Six and thirty-six one-hundredths in 1909 and 
9.17 the year before that. 

Mr. McCALL. I cited three distinct instances to the House. 

Mr. UNDERWOOD. I stated to the gentleman from Massa- 
chusetts I did not refer to particular items, but to the general 
class of goods proposed to be covered by the law. We must take 
the class together. I am not talking about a particular item. 

Mr. HILL. This refers to bleached goods, value not over 9 
cents per square yard, and not exceeding 50 threads to the 
square inch, and which, I understand the gentleman, is 15 per 
cent in his bill and 10 under the Payne bill. 

Mr. McCALL. Painted and bleached is 20 per cent on the 
12-cent grade. In the Payne bill it was 16%. That is, you have 
increased the duty on some of these cheap goods 20 per cent. 

Mr. UNDERWOOD. The gentleman can take an item here 
and there where for some particular reason it may have been 
brought in at a very low rate, but I say the class of lower goods 
fixed in this bill is materially lower than the Payne bill and 
lower than the upper ones as fixed in that bill. The gentleman 
can not sustain his proposition. 

Mr. McCALL, I am not imitating the method of reasoning 
that gentlemen on the other side have adopted in treating what 
is called the stepladder specifics, so as to show the great increase 
of duty in the Payne bill, and the great mass of speeches on the 
other side are built upon just such instances. I assert that there 
is no substantial decrease on those lower kinds of cotton goods 
and there are some very substantial increases, and I am willing 
to stand upon that statement. Now, I am going to follow that 
a step further. Here is a bill drawn avowedly, as the authors 
say, in the interest of the masses of the people, and they take 
the low-cost goods, the goods that are consumed by the poor 
people, by the working people of the country, and they either do 
not materially decrease the duties or they increase the duties, 
and they take these luxurious fabrics in which labor is the 
great cost, which are near silks, which are deemed luxuries and 
which are consumed by wealthy people, and to those people they 
give a reduction to the extent of nearly 50 per cent. That is, 
this bill is drawn in the interest of the wealthy class and is 
drawn in defiance of the interest of the great mass of the poor 
people of the country. Now, why is this done? If you will look 
over the statistics of manufactures you will find that the goods 
to which I have been referring are manufactured chiefly in the 
Southern States, and the goods to which the schedule applies 
which are made in the South have very little reduction made 
upon them, and some of them have increases made upon them. 
That is, your bill draws a class line and it draws a sectional 
line. Now, we know_that a great many of these cotton goods 
that are being made in the northern mills to-day are very high- 
priced and that the chief cost in the production is the cost of 
labor. Suppose we cut down the duties—and there are now 
millions of importations of such goods under this schedule— 
suppose we cut down the duties, why, obviously, with duties at 
the importing point, the foreign goods will come in in greater 
volume, and. the only way in which our manufacturers can 
meet them is to cut down the cost of production. They can not 
reduce the price of cotton. The price of cotton is not very ma- 
terial in the production of those goods, but, even if it were 
material, they can not reduce it, but their great item in the cost 
of production is the cost of labor, the wages of labor, and it is 
inevitable, if our mills desire to keep running under this drastic 
cut that you have here, that the wage cost of the goods should 
be reduced. 

I am not able to see upon just what theory this bill is drawn. 
If you look at the importations you will find that in those para- 
graphs where there are now practically no importations, where 
we baye no foreign competitor, where the duty is prohibitive, 
they keep the duties where they are or they increase them. Cer- 
tainly they can not be upon a revenue basis. And upon the 
other goods, where we have free importations, they make a 
still further cut. 

Now, gentlemen talk abont the principle of tariff for revenue 
only. You would think from the way they argue about that 


sacred dogma that it was contained in the Constitution of the 
United States. But Congress has the power to levy taxes and 
duties and imposts without any limitation, and it can exercise 
its high sovereign prerogative and discretion in any way that 
it thinks would be for the benefit of the country. But gentle- 
men contend that they are to exercise this taxing power with- 
out reference to the consequences upon the condition of the 
country or upon production. Why, in that way you would im- 
pose upon a given industry a tax which might prevent it from 
growing. It might prevent it from reaching that stage where it 
would be a great revenue producer, where it would add to the 
wealth of the country and to the efficiency of the taxing power 
of the country. It is a very narrow view to take that in draw- 
ing a revenue bill you are to proceed with regard to revenue 
only and that you are not to consider in the exercise of your dis- 
cretion its incidental and most far-reaching effects. 

Now, there is the wool bill, which the House has just sent 
back to the Senate and upon which it has asked for a confer- 
ence. Let me call your attention to the progress of this bill 
through the House. When it first appeared here there were a 
large number of gentlemen upon that side of the House in favor 
of the ancient Democratic doctrine of free wool. 

A candidate of that party three times for the Presidency and 
its leader declared himself in favor of free wool; and, after a 
great effort, helped along and seconded by the Democratic cau- 
cus, they finally decided to impose a revenue duty of 20 per 
cent upon wool, a result much at variance with the recent 
practices and professions of the party and with the belief of its 
leaders. And but a little while ago we saw all the Democratic 
Members. of another legislative body in this country voting 
unanimously in favor of the duty of 35 per cent upon raw wool, 
a percentage which in times when wool was high and when we 
specially would want to get it into the country at as low a rate 
as possible would give an equivalent specific rate equal to the 
rate in the present Payne law. And that is the bill that has 
been sent back to the House and which the House to-day has 
complaisantly asked for a conference upon. Now, I remember 
hearing read in this House on a somewhat parallel occasion, 
when the Wilson bill was returned here with some 640 amend- 
ments, a letter from the Democratic President of the United 
States denouncing that measure as one of “party perfidy and 
party dishonor,” and yet, after the pretense of a struggle, I 
saw the Democratic House of Representatives accept every 
amendment proposed by the Senate. I do not know what you 
gentlemen propose to-day. I do not know how far the alliance 
has progressed, but I am wondering if you are going to imitate 
your predecessors in the Fifty-third Congress, when you will 
perhaps not even get a tariff bill, but when you will have the 
pleasure of surrendering your principles and of committing an 
act of party perfidy and party dishonor. 

Mr. SHERLEY. Mr. Chairman—— 

The CHAIRMAN. Will the gentleman from Massachusetts 
yield to the gentleman from Kentucky? 

Mr. McCALL. Yes. 

Mr. SHERLEY. While the gentleman is trying to anticipate 
the future, could he tell us what the Republican President would 
be likely to do with the bill when it came up to him? 

Mr. McCALL. I will give my guess at it. I do not pretend 
to know what the President will do. I see what the newspapers 
are saying, which is that he will veto the bill. And I am won- 
dering if that should happen if the gentlemen on the other side 
will be seen to go down with their ship of tariff reform or 
whether they will be upon a protective bark. [Applause on the 
Republican side]. 

Now, this industry is one of the great industries in the United 
States. It is a great American industry, and I believe can be 
made a distinctive American industry. We have, as I said, a 
monopoly of the raising of the cotton plant, and I believe that, 
ultimately, under wise laws, we will approach a monopoly in the 
manufacture of cottons. 

Mr. COOPER. Will the gentleman yield? 

Mr. McCALL. I will. 

Mr. COOPER. The- gentleman left his statement as to the 
rate of duty under the Wilson bill. The Wilson law put wool 
on the free list, did it not? 

Mr. McCALL. Yes. Even that measure of “party perfidy 
and party dishonor” had wool on the free list. They had some 
Democratie features left in their bill. 

Mr. COOPER. As I heard the gentleman, it seemed he left 
it where we would understand that it was 20 per cent. 

Mr. McCALL. No; I did not mean that. The Wilson bill 
provided for free wool. 

Mr. COOPER. It made wool free, but put 70 per cent tax 
on rice. [Laughter and applause on the Republican side.] 
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Mr. McOALL. The total production of our cotton manu- 
facturers to-day is close to the billion mark. They employ more 
than half a million people, and the wages of that industry give 
sustenance and support probably to 2,000,000 people. It is a 
great industry, and it deserves fair treatment. It deserves 
fairer treatment than it is likely to get upon the bill based upon 
this voluminous report containing crude assumptions and mutu- 
ally destructive theories and undigested statistics that make this 
great volume bulge from one end to the other with inaccuracies. 
{Applause on the Republican side.] 

If we are to deal with this industry, let us deal with it intel- 
ligently. Let us at least pass a bill, in the passing of which 
we can maintain serious countenances: If we are going to lead 
it to the slaughter, let us carve it into a dish fit for the gods 
and not hew it into a carcass fit for the hounds. [Applause on 
the Republican side.]! And for my part, I do not propose to 
join in a night assault which may be destructive of one of the 
fairest of American industries. 

It has been well known, Mr. Chairman, that the Tariff Board 
is investigating this question. There could not be an abler 
tribunal for the consideration of an economic question than is 
the Tariff Board. It has at the head of it Prof, Emery, who 
was at the head of the department of economics in Yale Uni- 
versity. It has one of the leading members of the faculty of 
the University of Virginia. It has men who are expert in 
economic lines. And they have been investigating this question, 
and have promised a report to this Congress by the Ist of 
December next. 

Your own bill, by its terms, does not take effect until the 1st 
of January, and why should we not wait until we can avail 
ourselves of the studies of that board and have the evidence 
which they are gathering, so that it may help us in what we 
are about to do? I think this bill is emphatically a leap in the 
dark. It may be that some of these duties should be decreased. 
I should be willing to vote that they should be decreased, but I 


think that before I so vote I am justified in awaiting the evi-- 


dence of this board, for the principle of which—that of a 
Tariff Commission—so many eminent gentlemen on that side of 
the House voted only last winter. 

Now, I had in view to say a few words upon the general 
result of the Payne bill during its operation. 

Mr. PAYNE. We will give you more time, 

Mr. McCALL. I have heard gentlemen on the other side 
claim that the Payne bill increased duties. We have in this 
very report a statement that the duties in the cotton schedule 
were increased from 25 to 460 per cent, and yet in another place 
they say the average increase of duties was from 54 to 56 per 
cent. That is 2 per cent. They do not mention the fact that by 
reason of a decision of the courts separating a proviso from the 
paragraph which the authors of the Dingley bill intended to 
have it apply to and in connection with which it was enforced 
for four years: that the duties on luxurious cotton fabrics were 
reduced from 60 per cent to 4 and 5 per cent. There was an in- 
crease in those instances in the Payne bill, and the justice of 
making them is shown in this very bill, because you increase 
those duties at least 500 per cent over what they were in the 
Dingley bill.. And it would be a gross distortion of the idea of 
Democracy for anyone to stand for the theory that the low- 
priced goods should pay 15 or 20 or 25 per cent on coming into 
this country while the luxurious fabrics should come in for only 
5 per cent. 

I was going to say a word about the general operation of the 
Payne bill. The gentleman from Connecticut [Mr. Hrn] has 
handed me a letter which he received from the Department. of 
Commerce and Labor, responding to a request by him for a 
statement showing the average ad valorem rate of duties on im- 
ports during the fiscal year just ended. From that it appears 
that the free imports into the United States during the year 
ending on June 30 last were $777,000,000; that the dutiable im- 
ports were $749,000,000—that is, that more than half of all the 
goods coming into this country came in under the Payne bill free 
of all duty—and that the customs receipts were $313,000,000, 
showing an average ad yalorem duty upon all goods of 20.54 per 
cent, which is lower than the rate under the Dingley law, lower 
than the rate under the Democratic Wilson law, and lower than 
that under the McKinley law. 

If you will look at the figures showing the operation of the 
Wilson bill, of the Dingley bill, and of the McKinley bill during 
the full period when they were in force you will find that the 
Payne law shows a lower ad valorem upon dutiable goods than 
any of them. It shows a lower ad valorem upon all goods com- 
ing into the country than any of them, and especially for the 
year 1910, which was the last full year that I had when I made 
the comparison. It shows a reduction from the Dingley duties 


averaging 17 per cent upon dutiable goods. And yet gentlemen 
say that this was a revision upward. f 

And not merely did it reduce the duty upon dutiable goods: 
from the Dingley bill 17 per cent, but it has put great items 
like hides upon the free list entirely, which do not appear at all 
in that calculation. 

For the first time in the history of the country during the last 
year the total exports from this country to other countries ex- 
ceeded $2,000,000,000.. We had the greatest foreign trade that 
we have ever had. 

Mr. Chairman, when we come to consider these simple facts, 
first that under the Payne bill we have the greatest exports that 
we eyer had and for the first time more than 52000, 000,000; 
tbat we have the greatest foreign trade that we ever had; that 
we have a less average ad valorem on dutiable goods than under 
any of the last four great tariff bills; and that we haye a less 
ad valorem upon all goods than under any of the last great 
tariff bills, including: even the Democratie Wilson bill, it seems 
to me if these facts can be made known, the clamor, the preju- 
dice, and the misinformation that have been scattered abroad 
about this bill will be dispelled, and that it will be seen to 
accomplish some of the great objects for which a revenue bill is 
established. 

And then let me call your attention to one other matter. 
During the two years before the Payne bill took effect we had a 
deficit of about $80,000,000, or about $40,000,000 a year. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. PAYNE. I yield to the gentleman 10 minutes more. 

Mr. McCALL. We were not at liberty to throw away revenue. 
We had to address ourselves to the problem of providing money 
to meet the running expenses of the Government. What was 
the result? Although in the two years preceding the operation 
of this bill the average deficit was $40,000,000, in the first year 
in which this bill was in operation the surplus was $15,000,000 
and in the second year it was $47,000,000. [Applause on the 
Republican side.] We had an average surplus in the two years 
of $30,000,000; and if gentlemen on the other side of the House 
want to study a way by which they may create a system for 
revenue only or a system that will benefit the country or that 
will extend its foreign trade or that will increase its domestic 
industry, I commend them to the study of the provisions of the 
Payne law. [Applause on the Republican side.] 


MESSAGE FROM THE SENATE. 


The committee informally rose, and Mr. Burreson having 
taken the chair as Speaker pro tempore, a message from the 
Senate by Mr. Crockett, one of its clerks, announced that the 
Senate had insisted upon its amendments to joint resolution 
(H. J. Res, 180) making appropriations of certain expenses of 
the House of Representatives, incident to the first session of the 
Sixty-second Congress, disagreed to by the House of Representa- 
tives, had disagreed to the amendment of the House to the 
amendment of the Senate No. 2, had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Warren, Mr. GAMBLE, and Mr. 
CULBERSON as the conferees on the part of the Senate. 


THE COTTON SCHEDULE, 


The committee resumed its session. 

Mr. HARRISON of New York. I yield 20 minutes to the 
gentleman from South Carolina [Mr. AIKEN]. 

Mr. AIKEN of South Carolina. Mr. Chairman, the Demo- 
cratic Party, in control of the lower House, has undertaken 
revision downward of certain tariff schedules that are noto- 
riously oppressive. 

In so far as the Senate is concerned no revision would be 
possible but for the indignant cry of the people, who had repu- 
diated the Payne-Aldrich monstrosity. Even a Republican Presi- 
dent, whose signature made this act a law, admits that many 
of the schedules are indefensible, particularly the wool schedule: 

Under the present high tariff rates, which have existed with 
few changes during a long period of unbroken Republican rule, 
monopolies and combines haye sprung up a hundred times 
greater in number than during any like period of this country’s 
history. So bold, so oppressive, so shamelessly corrupt and cor- 
rupting have been these creatures of Republican misrule that 
even the fostering mother, the Republican Party, would gladly 
repudiate the relationship were her hands not stained with 
part of the plunder. [Applause on the Democratic side.] She 
can not wipe out the campaign contributions exacted of these 
her wayward children. Prosecutions of the Standard Oil Trust, 
the Tobacco Trust, and others by the present administration 
are to be commended in so far as the executive officers: are con- 
cerned, but as to the party the act reminds me of an old negro 
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in my town who had made a good Sunday dinner on a chicken 
that his boy had stolen, and when the theft was brought home 
to him, thought it ample satisfaction that he whip the boy 
soundly. [Laughter.] 

Whether or not I am entirely orthodox on the question of 
Government taxation, it is my belief that a well-regulated tariff 
next to an income tax is the most equitable method and is at- 
tended with less friction than any plan that can be devised for 
raising reyenue. The complaint of the people is not with the 
tariff, but with tariff abuses. I can vote consistently for an 
income tax, a corporation tax, or an inheritance tax, in the 
conviction that many of those who are liable have robbed the 
people under Government sanction, and it is a maxim of law 
that the owners of stolen goods have the right to take them 
wherever found. If the Government can be brought to this 
view, with the purpose of evening up things, no harm is done. 

We hear much of high tariff and high wages going hand in 
hand. To quote the words of a leading manufacturer in my 
own State, Mr. Lewis W. Parker, for whose ability and integ- 
rity I have the greatest respect, “the wages of cotton-mill em- 
ployees are already low and below ‘the basis of a majority of 
industries.” Bulletin 57 of the Census Bureau, page 93, shows 
that 44,452 youths and men, 24,552 girls and women, and 3,743 
children under 16 years of age employed in the manufacture of 
woolen goods receive a weekly average of $7.61. Employees of 
the steel mills of Pittsburg, Chicago, and Milwaukee, all strong, 
healthy men, receive $1.75 for 12 hours a day 7 days in the 
week—$12.25. In these averages are included the wages of 
skilled mechanics and head men. And let it ever be remem- 
bered that these are high-tariff prices. It would seem then that 
under the highest tariff rates operatives’ wages are abnormally 
low. The workingman in highly protected Germany has some- 
what the advantage in wages and hours over the workingman 
in highly protected France. The workingman in free-trade 
England has a shade the adyantage over the workingman in 
highly protected Germany. 

Mr. RANDELL of Texas. Mr. Chairman, so much has been 
said in Republican speeches here about the tremendous cost of 
labor that I should like to ask the gentleman if he has sta- 
tistics with reference to the cost of Jabor in the South, in New 
England, and in England? 

Mr. AIKEN of South Carolina. The average weekly wage 
paid in cotton mills in England is $6.37. The average weekly 
wage in New England is $7. The average weekly wage in the 
southern mills is $. 10. 

Mr. BOWMAN. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from South Carolina 
yield to the gentleman from Pennsylvania? 

Mr. AIKEN of South Carolina. I do. 

Mr. BOWMAN. I should like to ask if the gentleman has 
any information tending to show the difference in efficiency of 
the labor, and whether the price paid to the labor is not some- 
what dependent upon efficiency? 

Mr. AIKEN of South Carolina. My information and under- 
standing is that the labor employed in southern mills is just as 
efficient and well disciplined as the labor in New England mills 
or in the mills of old England. 

Mr. BUCHANAN. I should like to ask the gentleman if the 
average wage scale that he just spoke of applies exclusively to 
the cotton mills? 

Mr. AIKEN of South Carolina. Yes. Admitting that high 
tariff and prosperity for many years have gone hand in hand, it 
has been a tariff paid by the masses and absorbed by a select 
few. One-tenth of the population of the United States owns 
more than four-fifths of its entire wealth. 

Now, it is a fact that the American laborer is paid more per 
day than is the European laborer, but it is admitted that, as a 
whole, improved machinery, improved methods of business, and 
the greater skill of the American laborer give him nearly twice 
the earning capacity. Not the rate of wages, but the output, is 
the governing standard of measurement. And then, too, the price 
of labor is controlled in large measure by the supply. In the 
- congested populations of Europe labor is more than ample, 
while here it is inadequate. I was impressed by a statement 
made in a recent speech by the gentleman from New York 
[Mr. REDFIELD], in which he spoke of a friend of his getting a 
contract recently for several million dollars’ worth of loco- 
motives in open competition with Germany and England. The 
contract was awarded in Japan. ‘While there he was told 
by a master mechanic of the Imperial Railways shops that 
locomotives could be manufactured cheaper in Japan than in 
America, because, said he, “we only pay one-fifth the wages to 
our men that you pay yours.” A comparison of their cost 
books on the same specifications showed that the labor cost on 
the Japanese locomotive was three and one-half times as great 
as that of the American locomotive, 


Another interesting statement by this gentleman, who is him- 
self a manufacturer, was to the effect that he had proposed to 
a manufacturer of certain staple articles in Birmingham, Eng- 
land, that he manufacture the same articles for him in America, 
lay them down for him at his shop, and allow the Birming- 
ham man a profit of 10 per cent above the American charges and 
carriage. 

American locomotives to the number of 720 may be found in 
Japan. Americans are selling yarn in China; they are selling 
electrical machinery in ‘Calcutta, and they are selling shoes 
there at $3.85 that cost the home consumer $5; they are selling 
goods in every country in Europe, and are furnishing bridge 
material and railroad supplies eyen in darkest Africa. When 
American goods are being sold in every extensive market of 
the world, it is folly to speak of the foreign manufacturer in- 
vading the home market. Here are a few American-made 
articles advertised in one foreign journal, and being sold in 
open competition with Germany and England: Ironmongery, 
fine tools, bicycles, sporting goods, lamps, razors, firearms, car- 
riage makers’ supplies, sanitary goods, lighting systems, dry 
goods, men’s furnishings, office devices, stationery, typewriters, 
filing cabinets, printers’ supplies, paper, machine tools, boilers, 
lubricants, electrical material, valves, woodworking machinery, 
belting, shafting, pulleys, packing, furniture, kitchen ware, and 
hundreds of other articles from a protected market to the open 
markets of the world. And yet we are told that we can not. 
compete in foreign markets. 

Perhaps there was a time when the wage earner of America 
was dependent upon high tariffs for the higher price of his labor, 
but that was in the days of infant industries, long since passed. 

Under conditions foisted on the public by Republican misrule 
the question of tariff revision must be approached with a two- 
fold care. Rates must be sufficient to raise revenue adequate 
for the needs of an extravagant Government, and they ‘should 
not he lowered so as to cripple any American industry that is 
not fully equipped to meet foreign competition. Whether or not 
many of our industries have been created and maintained arti- 
ficially by protection we will not discuss. ‘The fact is, they are 
here, and they are American industries. In this spirit the 
Democrats have taken the initiative in revising the rates on 
wool, an article as necessary to rich and poor alike as the food 
they eat. Can any man honestly justify a duty of 95.57 per 
cent on expensive blankets and 105.5 per cent on the cheaper 
grades, which was the actual duty paid on these articles of com- 
mon consumption during the past year? The duty on cheap 
clothes is prohibitive. Clothes valued at 40 cents per pound 
carry a duty of 144.05 per cent; those between 40 and 70 cents 
per pound carry a duty of 123.55 per cent. Clothes that may be 
bought by the wealthier people, valued at 70 cents per pound 
and over, carry a duty of 96.02 per cent. It is evidently the 
policy of the Republican Party to make the burden lightest 
where it is easiest borne. 

I have not treated this subject from the standpoint of the 
millions of American people, something like 85 per cent of the 
whole, who have no direct or indirect interest in high tariffs, 
but must pay tariff-made prices to enrich a few capitalists, per- 
haps 2 per cent of the population. The man who drives the 
plow or stands behind the counter or works at the carpenter’s 
trade, the lawyer, doctor, teacher—in fact, everybody except 
those directly interested in manufacturing—by what right are 
they taxed to the limit for the enrichment of a few? 

What I hare had to say on the general subject of tariff reduc- 
tion is by way of preface to the subject that I desire to discuss. 
South Carolina is the second State in the Union in the manufac- 
ture of cotton goods, and the district that I have the honor to 
represent is one of the principal manufacturing districts. Be- 
lieving that the people of the United States as a whole have 
reached the limit of endurance, I have advocated a reduction of 
tariff affecting other sections, and I can not consistently shut 
my eyes to some of the prohibitive rates on cotton goods. Raw 
cotton does not enter into the discussion, for the demand for it 
is world-wide; our exports alone exceed the total amount raised 
outside of this country, and the price is made in Liverpool. £ 

To demonstrate that the rates on cotton goods are prohibi- 
tive, we have but to note that only 4.17 per cent of the revenue 
of this Government raised under the Payne-Aldrich Act during 
the past year was for cotton goods imported. I do not believe, 
however, that England would flood this country with cotton 
goods even if the tariff wall were razed entirely, so great is 
our advantage of location in the home of raw cotton. I would 
not favor the removal of the tariff, but I do favor a reduction 
that will give the American manufacturer a reasonable ad- 
vantage, and which would add to the reyenue from this source. 

It is a fact that for two years cotton manufacturers in this 
country have been running on small profit, and in many in- 
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stances ata loss. It is evident, then, that something more than 
a prohibitive tariff is necessary to insure permanent and con- 
tinuous ‘success. As long as the demands of our local market 
exceeded our local supply of cotton goods cotton mills flourished, 
many of them doubling their capacity and laying up large sur- 
pluses. The habit of depending on a protected home market 
has become so fixed that now, when the supply far exceeds the 
demand and goods are piled up in warehouses for want of local 
buyers, the industry is paralyzed. Like a child that has fed too 
iong at the mother’s pantry, they are afraid of the competition 
of the world. While the cotton manufacturers of the United 
States have been taking waning profits from a protected and 
now glutted home market, England has been reaching out for 
the oriental trade. I can not recall the exact figures, but as I 
remember, in a statement published something like a year ago, 
it appeared that England sold 10 yards of cloth in China for 
every yard sold by this country; and yet both of these countries 
combined have scarcely touched the trade that may be opened 
up there. The hope of the cotton industry in this country is 
not in a tariff that will keep out moderate competition, but in 
concerted effort to cultivate new fields for the output. A few 
mills combined and put an agent in the vicinity of the Red Sea, 
with the result that American-made cotton goods were sold in 
the ascendant there. Every section of the civilized’ world 
should have an agent, not of a particular mill, nor of a particu- 
lar kind of cloth, but to establish friendly commercial relations 


- with the people and incidentally to place American goods. The 


idea should be to stimulate consumption in foreign countries 
where the use of cotton goods is scant, rather than curtail out- 
put and depend solely upon an uncertain market at home. 

I touched on this subject in a recent newspaper interview. I 
believe that I would go further than any suggestion that I have 
heard and say that I would vote for a measure looking to the 
establishment of a trades department of this Government that 
would put an agent of American-made products in every invit- 
ing market of the world at the Government's expense. Find a 
market for the goods and I will show you expanded investment 
and higher rates of wages, tariff or no tariff. Depend wholly 
on a circumscribed market and the minute your supply over- 
steps local demand you will have that stagnation which has 
characterized the cotton-fabric market of the United States for 
the past four years. [Applause on the Democratic side.] 

A committee of cotton manufacturers memorialized Congress 
in behalf of present rates on cotton goods, and said: The cotton 
schedule is now on a competitive basis as far as the majority 
of it is concerned.” Let us inquire how misleading and how 
wide of the truth is this statement. Onur facts are taken from a 
statement made by Mr. L. W. Parker to the Committee on Ways 
and Means. Mr. Parker is one of the largest and one of the 
most successful manufacturers of cotton goods in the United 
States, and his ‘frankness in contrayersion of certain statements 
made by certain other manufacturers are not only deserving of 
serious consideration but are.a worthy example for all manu- 
facturers who would ask concessions of Congress. Realizing 
that Congress will deal fairly when fairly dealt with, he advo- 
eates reduction now rather than meet the storm when it has 
swept further and has broadened its track. He believes that 
settled conditions and expanded trade will be worth more than 
prohibitive tariffs that are now impotent to protect against an 
overtopping and ever-increasing surplus of manufactured goods. 
Referring to a class of goods known as lawns and domestics, 
after figuring every possible cost, he shows that the duty on this 
class of goods is one and one-half times the entire manufactur- 
ing cost. Referring to print cloth, such as is used for under- 
wear, printed for percales,and bleached for cambrics and mus- 
lins, he shows that the duty thereon is more than 100 per cent 
of the entire cost of manufacture. On a still finer texture, 
lawns and like goods, the duty is over 100 per cent. On a 
corded effect, used for making shirts, the duty is one and three- 
fourths times the entire cost of manufacture. A colored stripe, 
bleached, he finds carries a duty of two and one-half times the 
total manufacturers’ cost. 

I have not reproduced the elaborate and interesting deduc- 

tions made by Mr. Parker, nor have I stated all the instances 
in his report. I have left out several classes of goods where the 
rate of duty is the same as some of those that I have mentioned, 
but I have given the lowest rates as well as some of the highest. 
He very properly concludes that with prohibitive rates the cot- 
ton manufacturing industry in this country has gone through 
two years of the greatest depression known in its history, and 
eel time has come to look for something else besides high tariff 
r relief. 
Mr. Parker's suggestion as to new rates, ‘placing all classes of 
‘goods on an ad valorem basis, is technical in its nature, but it 
seems from a study of it that the rates suggested would afford 
‘the American manufacturer ample protection. There is no 


question of his ability as a manufacturer; there is absolutely 
no question of his sincerity. It is not likely that he would 
recommend a reduction that would prove disastrous to the 
trade; and when he thinks a duty apportioned according to the 
grade of cloth and ranging from 20 to 40 per cent will not 
cripple the trade we are disposed to accept it. It seems to me 
that even a Republican might accept this in good faith and be 
in strict accord with his last platform declaration. We quote 
that declaration, following the facts just stated, to show what 
5 the Republicans have given the words “reasonable 
Profits“: 

In all tariff 1 tion tru 
Lae eit 3 the 2 een ‘of such e as ~ on 3 
reasonable prost to American dee together with a 

Mr. Chairman, I would not cripple the cotton-mill industry. 
Next to steel, cotton is more extensively used in industrial de- 
velopment than any other commodity, and many millions of 
yards of cotton cloth are annually used for purposes other than 
clothing. Perhaps it would be safe to say that a million bales 
of cotton are annually manufactured into cloth to be used in 
the industrial arts. 

In the strength of the cotton-manufacturing industry my State 
has risen from the ashes of war to the second place in the pic- 
ture. All through what is known as the Piedmont section of 
South Carolina may be seen the towering smokestack, like so 
many giant exclamations of progress. When agricultural prod- 
ucts were at a discount in the markets, and each year added to 
the mortgage debt until it swept away the farm, many of our 
people, bone of our bone and flesh of our flesh, turned to the 
mill and found there employment and with it food and clothing 
for their children. I regret exceedingly that tariff rates no 
longer assure a profitable business in cotton manufacturing; I 
sympathize to the fullest with those good men and women who 
during the past two years have had their wages or time reduced 
or have been turned out of employment; but this is only a note 
of warning to our captains of industry to establish additional 
trade relations in the markets of the world to absorb the in- 
creasing surplus of manufactured goods. Assuming that Mr. 
Parker is correct that the new tariff rates suggested by him will 
not cripple the industry or cause the reduction of wages, recent 
legislation by Congress taking the tariff off of the necessaries 
of life and bringing the cost of living down will make for the 
betterment of all our people. We all know how nearly the 
earnings of the laborer are adjusted now to the necessaries of 
life and how few, with the help of the entire family, ever lay 
up a surplus. Is there not here a study for the mill owners? It 
does seem that the practice of shutting down the mills, threat- 
ening a reduction of wages, cutting out a large per cent of wage 
earners, so unsatisfactory to the mill owners and so disastrous 
to the operatives, could be avoided by a little more scientific 
study of the problem. I repeat, in conclusion, that I believe the 
solution lies not in curtailed output, not in reduced wages, but 
in an expanded market. [Loud applause on the Democratic 
side.] j 

Mr. HARRISON of New York. Mr. Chairman, Schedule I, the 
cotton schedule, which this bill revises, deals with some of the 
commonest articles of clothing and household use. There is hardly 
one among our 90,000,000 people who does not wear cotton in 
some form or other. All are interested in this revision, The 
Democratic bill now before the committee proposes to reduce 
the average rate of taxation of the Payne-Aidrich bill on those 
articles from 56 per cent ad valorem to a little more than 27 per 
cent ad valorem. And in this process of reduction it is believed 
by our committee that the revenue will not be materially dis- 
turbed, the burden of taxation upon the American people will 
be lifted in the amount of $200,000,000, and that at the same 
time the wages of industry will not be unfavorably affected, nor 
will the cotton-manufacturing concerns of the United States 
suffer any hardship. 

One of the features of the Payne-Aldrich bill which has pro- 
voked the greatest indignation in our country has been the 
series of raises in the cotton schedule, and the history of those 
raises is the history of an extraordinary conspiracy by special 
privilege. 

The cotton spinners of New England selected as their agents 
to appear here in the last Congress two gentlemen, named 
Heney F. Lirrirr and James R. McColl. They were instructed 
by those who sent them down here to see that the rates of the 
eotton schedule were not changed. These two gentlemen charged 
with that mission came to Washington, and one at least, I think 
both of them, appeared before the Ways and Means Committee 
of the House and advocated that the rates in the cotton bill be 
not changed. ‘But thereafter, by some curious process of in- 
trigue, they contrived that the report by the Ways and Means 
Committee to the House should contain a series of mysterious 
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reclassifications which raised the rates of duty in some cases 
25 per cent, and in some cases many times 25 per cent, without 
an ordinary man being able to ascertain just what had hap- 
pened. 

The chairman of the Ways and Means Committee, upon dis- 
covering the effect of these proposed changes in classification, 
arose on the floor and declared that he had been tricked and 
misled and struck those changes from the bill. They reap- 
peared in the Senate, they stayed in the bill, and they became 
the law. Those are the rates which we are now reducing down- 
ward. ; 

Upon the actual importation under those rates in the last 
current year, it is found that the effect of this reclassification 
was to raise the rates on cotton cloth from 37 to 42 per cent 
ad valorem, and to raise the rates on stockings from 60 to Ti 
per cent ad valorem. 

Now, the work was done in the dark and in secret, and it 
was done at the behest of the two men whom I have named, and 
supposedly at the request of the interests which they repre- 
sented down here. But the cotton spinners of New England 
were aghast when they discovered what had been accomplished. 
They said, “Boys, you haye killed the goose which lays the 
golden egg.” Because they saw plainly that the result of this 
raise in rates would be to arouse the American people in revolt, 
and they reaped the whirlwind in the last November election. 
[Applause on the Democratic side.] 

Now, these same interests in New England are instigating a 
propagandum to the effect that the Democratic cotton bill will 
shut down the mills of the United States, throw the working 
people out of employment in some cases, and reduce wages in 
all. That is the kind of argument to which those of us who 
ha ve served some terms in this House have been familiar with, 
lo, these many years, but to-day it rings an unresponsive note 
in the ears of the American people. [Applause on the Demo- 
cratic side.] - 

But the manufacturers of New England haye to put down 
wages when the tariff is high; they claim they have to put 
down wages when the tariff is low. They put down wages when 
they are prosperous and they put down wages when times are 
hard. Their only aim and purpose in politics seems to be to 
create the idea that if there is any tariff reduction labor has to 
suffer. 

Now, of course, I do not mean to assert that all the manufac- 
turers in the United States are content with the proposed cotton 
bill. Nor do I mean to assert that some of them are not 
alarmed at these proposed rates, but I think that for genera- 
tions past many of these manufacturers have been nursing 
ghosts, for the tariff makes cowards of us all. 

It is conceivable that the approach of a reduction in duties 
might alarm some of them in the same way that the rumor of 
the death of some great plunger on the New York stock market 
might throw the market temporarily into despair, although the 
removal of that speculator from the scene of his mundane ac- 
tivities might be the best thing that ever happened to the New 
York stock market. But I do deny that any cotton mill in the 
United States will close down and remain closed on account of 
this bill. The closing of a factory is one of the most brutal 
political weapons of the high protectionists. Many a time dur- 
ing campaigns they have coerced their employees with threats 
of closing down in the event of Democratic victory. Some of 
them are even eapable now of carrying that threat into effect, 
but, unfortunately for their logic, the depression in the cotton 
trade has been going on since the Roosevelt panic of 1907. Since 
February, 1910, it has been acute. 

I do not believe that the honest and sincere manufacturer can 
maintain that the increased importations of one-half of 1 per 
cent which will follow the ustablishment of these rates will sub- 
ject him to a competition which will cause him to shut down 
his plant. But they say some of the plants are now shut down. 
Some of them have been shut down off and on for the last three 
or four years. The cotton manufacturing industry is already 
in some places in extremis. Why, gentlemen on the other side 
of the House and the gentleman from Connecticut [Mr. HILL] 
in particular maintain that it was the threat of Democratic 
tariff legislation which did this. I have here the Textile Manu- 
facturers Journal of September 10, 1910, published two months 
before the election of the Democratic House of Representatives, 
in which it is shown that ali over the United States textile 
manufacturing plants were then being shut down. 


ENITTING MILLS IDLE. 


The Oswego (N. Y.) Knitting Co. has closed its plant for three 
weeks. About 150 ratives are employed by the È 
The machinery a im apes in the t of the Reading (Pa.) 
Glove and Mitten Manufacturing Co. be sold at auction on the 
premises. The sale will take place October 12. 


* 


The Williamsburg (Va.) Knitting Mill Co. became a ö bank- 
rupt in the Norfolk Federal court on September s, The high 
cost of cotton was given by the company as causing the failure. 

Creditors of the Aken Knitting Co, Philmont, N. Y., will hold a 
88 on September 16 to consider the sale of the property. * * > 
Me ons have not been carried on at the Philmont plant for some 

me. 3 

The Henrietta (N. C.) Mills have closed for a weck to give the 
operatives a vacation. 

After an idleness of 10 days or more the Tremont and Suffolk Mills 
ane the —— chusetts Cotton Mills, of Lowell, Mass., resumed opera- 

ons on 2 

The Everett Mills and Pacific Mills, of Lawrence, which shut down 


on August 1, will resume work on Tu y- 
Five hundred operatives of the ress Milis, of 8 val 
a two 


welcome 12. asthe PA with open on thet date 
months shutting down. The high price of cottom was the cause of 
closing the mill. 


Many other items could be given of the same nature covering 
every month of the last few years. In view of that unfortunate 
state of affairs in the cotton trade, it is unlikely that eren the 
most audacious high protectionists will lay at the doors of the 
Democratic Party any responsibility for the depression. 

Just about this time of the year it is the custom in cotton 
manufacturing to shut down the plants. They shut them down 
sometimes for a few days, sometimes for a few weeks. They do 
it partiy to curtail preduction and keep prices up, and partly to 
overhaul the machinery that is in their mills. There are other 
parts of the country to-day where the cotten mills are suffering 
from a genuine depression, but there is no single one of those 
manufacturers who will honestly maintain that the fear of 
Democratic tariff revision has made idle the spindles in their 
mills. The spindles in Europe are idle. The spindles in Canada 
are idle. The spindles in many of our southern cotton mills 
are idle, because, as we read in the morning papers of to-day, 
there has been a great drought on the Catawba River, which 
took away the motor power of the mills in North and South 
Carolina and caused them to shut down for lack of power. Is 
that Democratic tariff revision? 

However, to offset that, the morning papers also announced 
that all through New England a general reopening of the mills, 
textile and otherwise, is now under way. Many of them re- 
opened yesterday, and many more are to come. [Applause] 

To every self-respecting American it must have caused a feel- 
ing of disgust to learn from Republican orators of recent years 
of our helpless incapacity in all lines of business. According 
to them there has been nothing that any American could do as 
well as a foreigner. All lines of trade and manufacturing 
could not survive any competition from abroad. Whatever 
prosperity we had came from making our taxes higher, and no 
American could retain his employment for a moment if a 
foreign article was sold in competition with that which he pro- 
duced. And through all this chorus of hypocritical pretense 
their chief concern has been for the wages of the laboring man. 
Even now certain cotton manufacturers are announcing that 
under our bill they must shut down their plants and throw their 
labor out of employment because they can not afford to operate 
with 0.53 of 1 per cent of additional competition from abroad. 
It is the old legacy that we received from the Wilson tariff 
law. I think the greatest curse that came to the American 
people as a result of the hard times in 1892 and 1893 was the 
refastening upon our neck of the yoke of a high protective 
tariff. In those days of depression, when men in all lines of 
business were suffering from causes already in operation long 
before the passage of the Wilson Act, the high-protected manu- 
facturer of the McKinley law came to the front and asserted 
that it was the fault of the Wilson tariff, and succeeded in per- 
suading enough voters that that was the cause of their hard- 
ships, so that they were able to refasten on our necks the tariff 
burden which we have ever since endured. The workingman 
has believed this. He has believed his wages came out of the 
tariff. He has voted for a high protection every four years. 
If he had not so yoted, it is not possible that the manufacturers 
could have succeeded in prolonging their long lease of high 
protection beyond the term of its natural life. But it does 
seem to-day that the workingman of the country is beginning 
to realize that he is the chief sufferer from a high tariff pro- 
tective system, that to tax him higher is not to make him more 
prosperous, and that a tariff system that takes his wages out 
of his pockets does not make him any richer; that he has to 
buy as many of the commodities of life as the rich man, and 
that therefore the tariff bears more heavily upon him than the 
man of unlimited income. 

But our Republican friends across the aisle have asserted day 
after day, and some of the manufacturers are now asserting in 
the public prints, that the first effect of the Democratic bill will 
be to put down wages, that they can not operate and pay these 
magnificent American wages to the employees of the cotton mills 
if the present Underwood bill becomes a law. That opens up 
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one of the most extraordinary instances of political buncombe 
with which the American people have ever been deluded. An 
examination of the condition of the cotton-manufacturing indus- 
try in New England discloses one fact more luminous in that 
record than all others in the history of manufacturing. It estab- 
lishes beyond peradventure of a doubt just exactly where the 
tariff plunder goes. It does not go to the American working- 
man, but it goes in dividends to the highly protected manufac- 
turers. [Applause on the Democratic side.] According to the 
twenty-second report of the industrial statistics of Rhode Is- 
land, the average weekly earnings in cotton-goods mills vary 
from $7 to $8 a week. How is that for a magnificent American 
wage! For 12,000 men employed the average wage is from 
$8 to $9, and for women it is $6 to $7, and for children $3 to $4. 

There are 53,000 persons employed in Rhode Island in the 
manufacture of textiles, and 72 per cent of the working children 
of Rhode Island are in the textile mills. In New Hampshire 
the story is almost the same; in the manufacture of cotton cloth 
the average number of male employees is 12,167; the average 
number of femules 12,901. The average wage of the male is 
$11.67; the average wage of the female $8.11 per week; and 
there are 830 children under 16 who are employed at an average 
of $5.27 a week. In the manufacture of cotton yarn in New 
Hampshire the general average is somewhat lower than cotton 
cloth, being only $7.52 instead of $9.01 for cotton cloth. 

In Maine in 1906 the average number of males employed was 
5,823; females, 6,400; children under 16 years of age, 590; mak- 
ing a general average of $6.27. Now, we heard the gentleman 
from Tennessee [Mr. Ausrix] on yesterday describe how the 
working people of England were coming to our country in great 
numbers to take advantage of the magnificent wages which 
American workmen receive at the hands of a high protective 
tariff, but if he would examine the figures which are reported, 
he would see that the average wages paid in the cotton mills of 
England per week is $6.37, actually higher in free-trade England, 
with her pauper labor, about which we have heard so much, 
than the American workman receives in the highly-protected 
State of Maine. In Massachusetts the weekly wage now aver- 
ages in the vicinity of $9. Now, what is the result of the pay- 
ment of these miserable, starvation wages in the cotton mills of 
the United States? The result is inevitable—that a wage of $8 
or $9 a week is not a living wage, and that the husband and 
father takes his wife and children into the mills to eke out his 
miserable existence, The immediate result of it all is a sys- 
tem of industrial slavery which excites the commiseration of all 
benevolent people throughout our country. High infant mor- 
tality inevitably follows. I do not desire to dwell on these un- 
happy conditions, and I refer to them only to answer the pre- 
posterous and hypocritical pretense of the Republicans that a 
high protective tariff gives these workmen in the textile mills 
their share of protection; that their wages are raised by a high 
protective tariff. Of course, if the manufacturers had been will- 
ing to give their share to the operatives in the New England 
‘mills, there would not have been such an outcry of discontent. 
But those people up there understand the situation. They are 
not going to be beguiled by statements such as we heard yester- 
day from the gentleman from Rhode Island [Mr. Urres], de- 
scribing the magnificent condition of the mill workers to-day. 

I believe that if you could put in the hands of every working- 
man in New England as he casts his ballot on election day a state- 
ment of the contrast between the wages that he receives and the 
dividends paid in the mills in which he is employed, every one 
of them would go into the booth and vote the Democratic ticket 
for the sole purpose of getting rid of this tariff incubus. _ 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Pennsylvania? 

Mr. HARRISON of New York. I yield with pleasure. 

Mr. MOORE of Pennsylvania. Will the gentleman explain 
why, if conditions in this country are as bad as he claims them 
to be, there is such a large number of foreign-born workingmen 
eonstantly seeking admittance into the United States? 

Mr. HARRISON of New York. Well, the gentleman is too 
good an American not to know that those people come here be- 
cause they want to live in a democracy and get out of a mon- 
archy. J 

Mr. MOORE of Pennsylvania. Well, is not it true that most 
of them come here because they have a better opportunity to 
secure a better living by receiving a higher wage than they 
received on the other side? 

Mr. HARRISON of New York. The gentleman from Pennsyl- 
vania has just listened to my statement that the operatives in 
the textile mills in England receive higher weekly wages than 
the operatives in the textile mills in Maine under all these years 
of high protection. 


Mr. MOORE of Pennsylvania. Then I wish to ask the gentle- 
man to listen to me, as I believe I am to follow him, when I 
present the figures showing that wages are about one-half as 
large in all the textile industries of England as they are in the 
United States. 

Mr. HARRISON of New York. The gentleman must be a 
necromancer if he produces those figures. 

Mr. MOORE of Pennsylvania. The figures can be found in 
the British Trade Report. 

Mr. HARRISON of New York. Mr. Chairman, the fact is the 
wages paid in the cotton industry of the United States are 
lower than those paid in any other textile industry in our 
country. They are lower than those paid in the manufacture of 
woolens; they are lower than those paid in the manufacture of 
silk goods; and they are lower than those paid in the manu- 
facture of jute and hemp goods. 

Mr. BOWMAN. Will the gentleman yield for one question? 

Mr. HARRISON of New York. With pleasure. 

Mr. BOWMAN. I would like to ask the gentleman if he 
knows the character of the work that the English mechanic is 
employed upon, and whether it is a higher class of work than 
that upon which the workmen in New England are employed? 

Mr. HARRISON of New York. I think there are some em- 
ployees in the English mills who do a higher grade of work, 
and the result is shown in the fact that England produces a 
higher grade of cotton goods, on the average, than the United 
States does. ‘ 

During these recent highly protected years in New England 
mills the poorly organized employees have been fighting for a 
living wage. In Rhode Island in the cotton mills there were 
12 strikes in 1901, 7 strikes in 1902, 10 strikes in 1903, 5 strikes 
in 1904, and 2 strikes in 1905. If the high tariff bas been 
operating so beneficently as Messrs. Whitman, Lippirr, and 
McColl allege, why these strikes? And these strikes do not 
mark the only periods of discontent. Sometimes the mill own- 
ers are too quick for them. When the operatives hear by 
chance of the enormous profits of their employer and decide to 
demand a mere crumb more from his table, the owners many a 
time shut down the mills and cast their operatives out of em- 
ployment. Hunger is a wonderful remedy for discontent. 

The Report on Statistics of Labor in Massachusetts for 1907 
says, at page 476: 

The predominant cause of strikes, as measured by the number of dis- 
putes, was for increase in wages. This cause alone produced 38.29 per 
cent of the 1,003 strikes that occurred during the five-year period from 
1903 to 1907. 

And at page 481: 

So far as the number of strikes is concerned, the leading industries 
were cotton goods, with 2,223, or 14.77 per cent, of all the strikers. 

The whole matter may be summed up in the statement that 
the average wages per capita in the cotton industry are lower 
than in any of the textile trades in our country. The census of 
1905 showed that the average wage in cotton manufactures was 
$304.31 per annum; in wool manufactures, $393.87; in silk and 
silk goods, $336.28; in flax, hemp, and jute products, $350.12; 
and in dyeing and finishing textiles, $434.96. 

Look on that picture, then on this. Consider the effect of 
high protection on the industry which pays the lowest wages. 
Look well and you may see distinctly where all the tariff plunder 
has gone. The question may be excellently understood from 
the dividend returns of New England cotton mills in recent 

ears. ; 
id The year 1908 was not a satisfactory one to the average 
stockholder in the United States. Although the panic started 
in 1907 its full effect was not felt until the following year. 
Thousands of corporations passed their dividends; many of the 
most prosperous were compelled to reduce their dividends. The 
cotton manufacturers in Massachusetts were remarkably pros- 
perous at a time when other industries were facing either bank- 
ruptey or curtailment in every possible direction. A review of 
the dividends paid by the cotton mills of Massachusetts in that 
year of depression is a fair illustration of the ability of that in- 
dustry to weather any financial storm without disappointing the 
stockholders, who have grown accustomed to abnormal profits. 

Take the Acushnet Mill, of New Bedford, for instance. Prior 
to 1907 that mill had been paying 16 per cent on a capitaliza- 
tion of $1,000,000. In the panic year a dividend of 66 per cent 
was paid. In 1908, when other industries were passing divi- 
dends, the Acushnet was able to pay its normal rate of 16 per 
eent. That it might have paid a much higher rate is indi- 
cated by the fact that last year it declared a stock dividend of 
100 per cent. 

A more striking illustration is to be found in the financial 
history of Dartmouth mill, also of New Bedford. This mill 
had been paying dividends ranging from 8 per cent to 26 per 
cent. In the panic year, the dividend jumped to 66 per cent. 


a — 
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The year in which the panic actually started, and the year in 
which the depression was felt most, had no effect whatever on 
the Dartmouth mills. In 1908, the year of depression, the 
Dartmouth stockholders were again given a 66 per cent di- 
yidend. But this does not begin to tell the wonderful story of 
cotton-mill prosperity. One would suppose that stockholders 
and directors who had been paid 66 per cent on their invest- 
ment in a year when their neighbors received nothing from 
their investments in other industries, would feel contented. 
Sixty-six per cent did not satisfy the Dartmouth people, how- 
ever. The Christmas holidays of 1908 came around and on 
Christmas eye the board of directors of the Dartmouth mills 
assembled in the board room to see what they could do to make 
their stockholders happy when they awoke on Christmas morn- 
ing. [Applause on the Democratic side.] They glanced at 
the profits for the year, concluded that a 66 per cent cash di- 
yidend was totally inadequate to compensate their stockholders 
for risking their money in such a hazardous industry and there- 
upon declared a stock dividend of 100 per cent. 

It is a curious coincident that during 1908 in Massachusetts 
the wages were reduced to 83,403 employees of cotton mills, the 
total reduction aggregating $89,972.78 a week. 

Even the 100 per cent Christmas present to the Dartmouth 
cotton barons does not tell the whole story. The cotton schedule 
in the Payne-Aldrich bill had increased the duties on the fine 
cotton goods manufactured in the Dartmouth mills, With these 
prohibitive duties in effect there was more business ahead than 
could be cared for by the equipment then being operated. The 
directors therefore decided to build another mill, to install the 
machinery necessary to manufacture the finer grades of cotton 
goods on which the rates had been increased. These improve- 
ments were to cost approximately $3,000,000. The entire cost 
was paid out of the surplus, after dividends of 66 per cent had 
been paid in two preceding years, and after a stock dividend of 
100 per cent had been declared. After this enormous outlay of 
cash had been made for dividends and improvements, the Dart- 
mouth mills were able to pay 13 per cent on their doubled 
capitalization in 1909 and 16 per cent in 1910. 

The policy of declaring big stock dividends is not peculiar to 
the Dartmouth corporation. It was done by other mills before 
the panic, during the panic, and since the panic, Here are a 
few illustrations: 

The Butler Mills, of New Bedford, declared a stock dividend 
of 20 per cent in 1910, and goes right on paying approximately 
the same rate of dividend which was paid before the increase 
in capitalization. 

A 20 per cent stock dividend was paid in 1909 by the Pierce 
Mill of New Bedford. The dividend rate before the company 
made this gift to its stockholders was 8 per cent. The company 
continues to pay 8 per cent on the stock for which it was paid 
and on the stock which it gaye away. 

The Whitman cotton mills in New Bedford pays its dividends 
regularly, and following the custom in that city, occasionally 
makes its stockholders a present. This mill paid a cash divi- 
dend of 333 per cent in 1909. This particular mill is worthy 
of more than passing attention. It is owned by William Whit- 
man, who has boasted that he has helped make every Repub- 
lican tariff bill for more than 40 years. Whitman is the man 
who has repeatedly warned Congress that a reduction of duties 
in the cotton and woolen mills would paralyze these industries. 
Mr. Whitman’s activities in the making of tariff schedules have 
been remunerative, which fact is illustrated in his payment of 
a cash dividend by his cotton mill in 1909 of 334 per cent. 

The Kilburn Mill, of New Bedford, is another corporation 
which has found it possible to make handsome presents to its 
stockholders without disturbing its regular dividend rate. This 
mill made a 100 per cent increase in its stock in 1910; in the 
same year it declared a cash dividend of 334 per cent, and it 
goes right on paying its 6 per cent dividend. 

While the New Bedford cotton-mill corporations are notorious 
for their enormous profits, the Fall River mills, making a lower 
grade of cotton goods, are not far behind. 

The Bourne Mill paid a stock dividend of 40 per cent in 1903. 

The Chace Mills paid a stock dividend of 20 per cent in 1905, 
a stock dividend of 333 per cent in 1907, and despite this in- 
crease of 50 per cent in its capitalization for which it received 
no money, it is paying a higher rate of interest on its stock 
to-day than it did before the stock was presented to the stock- 
holders. 

The Davis Mill was paying 6 per cent to its stockholders for 
a number of years. In 1909 the company declared a stock 
dividend of 25 per cent. Apparently this increase in capitali- 
zation had not the slightest effect on the earning capacity of 
the Davis Mill, for the same rate of dividend has been since 
maintained. 


The same situation prevails in the Davol Mills. This mill 
had been paying 6 per cent. In 1907, the panic year, a stock 
dividend of 25 per cent was declared without affecting the rate 
of the dividends in the succeeding years, 

The King Phillip Mill is another which had been paying 6 
per cent. Manifestly this rate did not represent the real eari- 
ings of this corporation, for in 1906 the stockholders were given 
an opportunity to take a stock dividend of 50 per cent or a cash 
dividend of the same amount. This did not disturb the divi- 
dend rate. 

The Laurel Lake Mills were more generous. In 1907, the 
panic year mind you, a stock dividend of 100 per cent was de- 
clared, and on the doubled capitalization the mills are now 
paying 8 per cent, 3} per cent more than in 1905 and 1906, two 
years generally recognized in the cotton trade as normal years. 

Another evidence of the prosperity of the Fall River mills 
in the panic year is to be found in the Merchants Mills. In 
that year, 1907, the Merchants declared a stock dividend of 
50 per cent. In the following year its dividends were 6 per 
cent on the increased capitalization, 14 per cent greater than 
in 1907 and 2 per cent greater than in 1906, a normal year, and 
5 Led = greater than in 1905, also a normal year in the cot- 

on trade. 

The Pocasset Mills furnish another illustration of the fact 
that the cotton-manufacturing industry is immune from panics. 
In 1907, a year of distress in other branches of business, the 
Pocasset declared a stock dividend of 100 per cent. The doubled 
capitalization caused no fluctuation in the dividends, for the 
corporation has gone right on paying 6 per cent, just as it did 
for years before the stockholders were allowed to double their 
holdings without the expenditure of a penny. It is reasonable 
to expect that the monotony of these 6 per cent dividends will be 
broken in the near future by another stock dividend. 

The year 1907 was a happy one also for the stockholders in 
the Richard Borden Mills. In that year there was a stock diyi- 
dend of 25 per cent. On this increased capitalization the mills 
are now paying 10 per cent, which is 44 per cent greater than 
the dividend rates in the normal years of 1905 and 1906. 

In 1906 the Tecumseh Mills paid a stock dividend of 50 per 
cent. Several times since the capitalization was increased the 
dividends haye exceeded those prior to the date of the increased 
capitalization, and at no time has it gone below the rates paid 
prior to 1906. 

The Troy mills varied the monotony of cash and stock divi- 
dends by presenting their stockholders with a bond dividend of 
100 per cent in 1909. This enables them to continue paying 
from 12 to 67 per cent on its $300,000 of common stock. 

Mr. AIKEN of South Carolina. Has the gentleman any in- 
formation of the market value of the stock in those mills? 

Mr. HARRISON of New York. The gentleman asks me for 
the market value of the stock in those mills. I have the figures 
here which will answer that question precisely, but I can say 
in general terms that the market value of almost all the New 
England mills is above par, and in many cases a premium of 
200 or 800 or 400 per cent. 

Now, of course, the gold mine that the New England manu- 
facturers haye discovered in the tariff probably does not seem 
to them excessive. We had some testimony before the Ways 
and Means Committee during the Payne-Aldrich revision which 
gave an illuminating impression to the people of this country as 
to just what New Englanders did expect to make out of the 
tariff. I quote from the printed hearings of the committee—— 

Mr. DICKINSON. Mr. Chairman, will the gentleman from 
New York permit an interruption? . 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Missouri? . 

Mr. HARRISON of New York. With pleasure. 

Mr. DICKINSON. I notice that you have been reading about 
the large profits to the New England manufacturers in 1908 and 
other years, It has frequently been stated here in this Chamber 
that there is a great depression now in the cotton industry, and 
particularly among the southern cotton mills. Can you state to 
the House what is the cause of that depression and the reason 
for no profits coming now, when they did come two years ago, if 
that be the fact? Is there a real depression and no profit, or is 
it due, in part, to the increased price in cotton? Or what are 
the real facts, and what is your explanation? 

Mr. HARRISON of New York. Well, I will say to the gen- 
tleman from Missouri that so far as the southern mills are con- 
cerned, and some of the northern mills, I believe that the de- 
pression now existing is in large part due to the high price of 
cotton, But the southern mills, in addition, as I stated a few 
minutes ago, are suffering from a momentary loss of their 
motive power. They are also suffering from a partial loss of 
their oriental market, Now, mark you, I do not mean to say 
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that our cotton goods exports have gone off because we do not 
sell as many goods in China as before. Our general exports of 
cotton goods have increased, but we do not sell as many goods 
in China as we did. 

Mr. DICKINSON. 
from New York? 

Mr. HARRISON of New York. With pleasure. 

Mr. DICKINSON. I understand, and I am informed, that 
there is a great demand for, and difficulty among the manu- 
facturing establishments to get, at this time, sufficient raw cotton 
to meet demands of the industry. Is not the present condition 
of depression which exists, both in the South and in New 
England, due to the fact that there has been overproduction? 

Mr, HARRISON of New York. I think unquestionably. 

Mr. DICKINSON. And that there is not sufficient market to 
make a demand for their goods? 

Mr. HARRISON of New York. I think the gentleman is un- 
questionably right, and I think that contains an expensive les- 
son for the American manufacturers. If they would only con- 
sider the effect of the high protective tariff on their trade rela- 
tions with the rest of the world, they would see that England, 
that has twice as many cotton spindles as the United States, is 
catering to a market of perhaps 900,000,000 people and Ameri- 
can cotton manufacturers are catering to a home market of only 
one-tenth as many people, although their export trade has begun 
to improve. Now, they can not go out to the world’s markets 
with a piece of cotton goods in one hand and a club in the 
other hand and expect to do business with other peoples. But 
the ultimate improvement in the cotton trade is to be looked for 
in our export trade. Our manufacturers have got the home 
market and they have overcapitalized and overproduced, and 
they have given our home market about all it could absorb since 
the time of depression in 1908. 

Mr. DICKINSON. Just one other question, if I may be per- 
mitted. 

Mr. HARRISON of New York. With pleasure. 

Mr. DICKINSON. Do I understand the gentleman to say or 
mean that if we had freer trade and more active commerce with 
all nations those industries are liable to revive, instead of suffer 
continued depression? 

Mr. HARRISON of New York. Unquestionably; and Ameri- 
ean labor will be better employed and American wages will be 
higher in the cotton mills. 

‘ow, Mr. Chairman, I have just two more matters which I 
wish to touch on briefly. I haye been describing to the com- 
mittee the state of affairs in the Dartmouth mill, where in the 
years of depression—in 1908, for example—they paid 166 per 
cent in dividends; and I would like to have the committee 
consider whether this Tariff Board, which is expected to bring 
relief to the American people, in endeavoring to ascertain the 
difference in cost of production here and abroad, and a reason- 
able profit, as the Republican platform demands, is going to 
adopt New England standards and to follow the advice of the 
Republican tariff prophets, Mr. Henry F. Lirrirr and James 
R. McColl, who wrote these tariff rates. Here is a little col- 
loquy that occurred before the Committee on Ways and Means 
in the last revision, when Mr. Lirrirr appeared before the 
Ways and Means Committee. I read from page 4535: 


Mr. LoncwortH. I do not know whether I understood Mr. Lirprrr 
correctly to say that no large fortunes have ever been made in this 
business in New England? 

Mr. Lirprrr. I think so. 

Mr. LonewortH. My impression is that most of the large New 
England fortunes have been made in it. 

a P 1 We are not accustomed to very large fortunes in New 
ngland. 

Mr. LONGWORTH. Then, may I ask you what you call a large fortune? 

Mr. LIrrrrr. I would regard a fortune of three-quarters of a billion 
as a large fortune. z 


* s * 

Mr. MCCALL. You mean there are no manufacturers of very great 
wealth in New England? 

Mr. Lippitt. Yes; I mean to say if you compare the cotton industry 
with others. 

There, Mr. Chairman, is where the “reasonable profit” goes. 
There is where the benefits of the high protective tariff go. 
They do not go to the workingmen. Do you suppose that the 
men employed in Mr. Livrrrt’s cotton mill at $6, $7, or $8 a week 
would share his opinion that it takes three-quarters of a billion 
dollars to make a large fortune? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RUCKER of Colorado. I ask unanimous consent that the 
gentleman be allowed to conclude his remarks. 

Mr. HARRISON of New York. In deference to the gentleman, 
I yield to myself five minutes more. : 

The CHAIRMAN. The gentleman from New York is recog- 
nized for five minutes additional. 

Mr. HARRISON of New York. Mr. Chairman, out of con- 
sideration for the feelings of the committee I will not detain 
them further than to make a few closing observations. 


May I inquire further of the gentleman 
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Mr. MOORE of Pennsylvania. Mr. Chairman 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Pennsylvania? 

Mr. HARRISON of New York. Yes. 

Mr. MOORE of Pennsylvania. Will the gentleman repeat the 
figures he gaye as being Mr. Lirrrrr's estimate of-a large 
fortune? 

Mr. HARRISON of New York. Three-quarters of a billion 
dollars. 

Mr. MOORE of Pennsylvania. Is it possible for any one man 
to have three-quarters of a billion dollars? 

Mr. HARRISON of New York. Mr. Livpirr evidently believed 
that if he could get the tariff up on cotton he could get that 
much. [Applause on the Democratic side.] 

Mr. MOORE of Pennsylvania. May I ask the gentleman dees 
he believe that Mr, Lrerrrr has any such amount of money, or 
that it would be possible for Mr. Lippirr to have any such 
amount of money in his own possession? 

Mr. HARRISON of New York. No; but he is looking for it. 

Mr. MOORE of Pennsylvania. If the gentleman will permit 
me one more question: Is it possible for any man in this country 
or any other country to have in his possession so large an 
amount of money, taken away from the public, by whom it 
would be used in labor and in other industrial purposes? 

Mr. HARRISON of New York. I suppose that Mr. LIPPITT 
had in mind the extraordinary fortune that Mr. Carnegie made 
out of the tariff on steel, but his purpose was to get the cotton 
rates up so that he could equal Mr. Carnegie, and he pretty 
nearly succeeded. 

Mr, UTTER. In all good faith I should like to ask the gen- 
tleman from New York if, after reading the hearing from 
which he has read, he took the answer of Mr. Lirritr in a seri- 
ous way? 

Mr. HARRISON of New York. I was very much alarmed 
when I heard that he proposed to mulct the American people 
in three-quarters of a billion dollars if he got the rate that he 
asked for. 

Mr. UTTER. I am glad to have the gentleman say that, be- 
cause it strikes me that very many other statements have been 
taken in the same way, and things said as a joke have been 
taken in all seriousness, 

Mr. HARRISON of New York. In view of the stupendous 
dividends of which I have given you a brief idea, Messrs. Lipprrr 
and McColl came down here to get the tariff rates on manufac- 
tured cotton goods raised. Mr. Lippirr stated to the Ways and 
Means Committee that the industry was not a bonanza, but he 
said it is one of narrow margins and that success in it can only 
be obtained by most careful management. Now, the most care- 
ful management that these extraordinary men in New England 
have been exercising has been yielding them 100 or 200 per 
cent dividends for some years, but they were only able to pay 
the labor in their mills $5, $6, and $7 a week. These men have 
perfectly solved the riddle of how to get something for nothing, 
and I do not wonder that they are not willing to let go of it. 
These are the corporations which tremble at the threat of tariff 
reduction. Swollen with tariff profits, they are unwilling to 
leave the banquet table. 

Had their marvelous achievements at money making been 
conducted on an economically honest basis, all Americans would 
approve. Had they not the stigma of paying the lowest wages 
of any of the textile traces, all men would bid them Godspeed. 
But when, rich beyond the flights of the most eager imagina- 
tion, loaded down with tariff plunder taken from all Americans, 
rich and poor alike, built up with the sweat and toil of under- 
paid employees, they announce that tariff reduction means re- 
duction in wages, all Americans must cry them down in shame. 
[Prolonged applause on the Democratic side.] 

Mr. Chairman, I yield one hour to my colleague from New 
York [Mr. REDFIELD], 

Mr. JACKSON. Mr. Chairman, will the gentleman from 
New York yield for a question? 

Mr. HARRISON of New York. If the gentleman from Kansas 
will excuse me, I think the committee would prefer to hear 
from my colleague. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. REDFIELD. Mr. Chairman, on the way from India to 
this extra session, and while crossing the Arabian Sea, I strolled 
one afternoon to the afterpart of the ship to a little shop in 
which the steamship company allows certain small articles to 
be sold. The vessel was one belonging to the Peninsula & 
Oriental Steam- Navigation Co. I need only mention the name 
of this famous line to have you know that it is a peculiarly 
British line. It is heavily subsidized by the English Govern- 
ment, and is also under contract with the Australian Govern- 
ment and the Government of India. It is the British steamship 
company par excellence of this world. 
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There in the little shop at the afterpart of the ship were sold 
some very attractive small clocks—little travelers’ clocks. I 
call your attention to the fact that they were the “Line” 
clock; they bore on their face the English flag beautifully inter- 
twined with the flag of the steamship company. I bought one 
of the clocks and took it with me to my stateroom and showed 
it to my wife, and in my enthusiasm took it out of its case and 
discovered on it an inscription I had not theretofore seen: 
Made in Connecticut, U. S. A.“ [Laughter and applause.] 

Mr. Chairman, I wish to discuss to-day some salient features 
of three public statements, viz, a pamphlet, Wool Manufac- 
ture in America and Europe,” sent each Member of this House 
by the National Association of Wool Manufacturers; an address 
before this House on June 17 by the gentleman from Massachu- 
setts, Mr. AMES; papers sent with the message of the President 
of the United States, dated May 17, 1911, Senate document 31; 
and with these some letters from the National Association of 
Wool Manufacturers to me. Before doing so it is well to sug- 
gest certain principles and to make certain facts and their rela- 
tions clear. And in using figures I recall that in a New Eng- 
land city, famous for its municipal statistics, appeared the state- 
ment that 800 per cent of its Turkish population was criminal. 
A sudent, whose attention this fact aroused, investigated it 
and found that the Turkish population consisted of one Turk 
who had been locked up three times. In studying manufactur- 
ing costs it is necessary to go behind the returns. 

Let us stand before a great factory and think who are inter- 
ested in it. At the office door enters the man in control. Often 
he is not the owner, but one among many owners chosen to act 
in their behalf. In a true sense he is a trustee for those whose 
money made the mill. Upon its success his livelihood and their 
profits depend. Among these owners often are women and chil- 
dren, Their capital is at risk and is largely locked up in buildings, 
machinery, and material. The proportion of their assets that 
is liquid is small. The demand for dividends is imperative. 
The risk is large. The men who run that mill and by their 
skill, wisdom, and experience provide employment for workers 
and profit for owners should be well paid. The owners, because 
their property is tied up in assets not easily convertible and at 
a serious business risk, are entitled to more return than would 
be the case were the money invested in prime securities quickly 
turned into cash or secured by mortgages and subject to less 
risk. Money in a textile or paper mill should therefore earn 
more than in Government or State or city bonds or in quickly 
convertible stocks. It is natural that those whose money is so 
invested should shrink from any change m their conditions, 
This alone accounts for much of the opposition to tariff changes. 

At the large mill gate enters the throng of workers. What 
they use in that mill is often not their own. They, in a sense, 
are trustees for the use of materials and machinery belonging 
to others, Their property is not at risk, but their living is. So 
far as livelihood is concerned, they have at stake what the mill 
manager has at stake. Upon their faithful doing of the daily 
task the owners’ profit depends. Upon the wisdom and strength 
of the management the homes, the comfort, the health, perhaps 
the lives of the workers depend. The mill is the common ground. 
It should be the servant of them all; often it is the master. As 
the money of the owners is at risk in the mill, so the homes of 
the workers are at risk, and the margin of safety for those 
homes and families is less for the worker than for the manager 
and for the owners, As the business risk of the owners should 
have consideration, so the home risk of the worker is entitled 
to care, 

Without the mill, distant perhaps from it, is the third and the 
greater party in interest, the public—the people who buy the 
goods that are made there. Out of the great mill gate go cars 
of goods to this public and those consumers of the mill’s product 
are interested in the design, the quality, the cheapness of those 
goods and in the promptness and regularity with which they are 
supplied. The right of the consumer to standard goods at a 
reasonable price is real and must be considered. [Applause.] 

In Soerabaya, Java, I saw dredging and filling done in a 
strange way. Naked men with small baskets dived from boats 
in midstream, scraping the sandy mud from the bottom in these 
baskets, from which they loaded the boats. These then were 
rowed ashore and again with baskets the mud was dumped 
upon the marshy spots where the building was to be erected. 
When a suction dredge is substituted for such a crude process 
all parties gain, the owner of the dredge, the workers on the 
dredge, and the customer for the dredge. The owner receives 
more, the worker is paid more, and the cost is less. 

Whether they will or not, these three parties in interest in 
that mill can not be separated. They are united by bands not 
Jess strong that they are unseen, nor less potent that at times 
one or another of these parties seek to break or ignore them. 
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A mill will not permanently prosper if the owner seeks his 
profit at the expense of the worker, whether it be the expense 
of the worker’s pocket or health or brains, nor will it long 
prosper if the owners seek profits without regard to the con- 
sumer, nor will the worker or consumer profit long if the goods 
are sold more cheaply than they can be made. Loss to the mill 
owner means, ultimately, loss to the mill worker and loss to 
the consumer, too. Nor will the worker long profit if, thinking 
of himself alone, he demands an undue share, more than can 
justly be had, of what that mill produces. These three must 
get along together. How can it best be done? 

It should be clear, Mr. Chairman, from what has been said 
that the thoughts to be presented are offered in no partisan or 
destructive spirit. The Democratic Party has been charged 
with being a destroyer of our industries, of being heedless alike 
of their right to earn profits and their duty to pay righteous 
wages. Perhaps we may charge our opponents with insufficient 
care for the interest of the consuming public in our industries, 
but above and beyond political and financial considerations rises 
the human interest in our theme, for we deal with the homes 
and lives of men. If into dark places light may come, if for 
penury plenty may be had, if for sickness we may have health, 
if for anxiety we may substitute peace, surely it is worth doing. 
Not, indeed, that we may do these things all at once, but rather 
open the way so that as time passes the clearer light of a 
better day may dawn. Can we translate into terms of human 
happiness the laws of business and of taxation? No less than 
this is what needs doing, and is what we seek to begin to do. 
[Applause on the Democratic side.] 

In a recent book I read: 

What workmen want from their employers beyond anything else is 
high wages, and what employers want from their workmen most of all 
is a low labor cost of manufacture. These two conditions are not op- 
posed to one another, as would appear at first glance. On the contrary, 
they can be made to go together in all classes of work without exception, 

The writer proceeds to say that he speaks— 
with the object of advocating high wages and low labor cost as the 
foundation of the best management. 

A prominent manufacturer states 


to Insure the best results the organization of productive labor must be 
direct and controlled by persons having not only executive ability and 
possessing the practical familiarity of a mechanic or engineer with the 
goods produced and the processes employed, but having also an equally 
practical knowledge of how to observe, record, analyze, and compare 
essential facts in relation to wages, supplies, expense accounts, and 
all else that enters into or affects the economy of production and the 
cost of the product. 
Another American manufacturer in a different line says: 


The American manufacturer to be successful must be an economist, 
know exact costs, and have the courage to abandon slipshod ways ot 
product. 

A third manufacturer in still another line says: 


When the time comes, and I think its approach is near, that as much 
thought and study and as big brains are devoted to the problem of labor 
as have heretofore been devoted to and absorbed by the problems of 
financing, selling, and equipment, when we study the man behind the 
machine as closely as we do the machine, we shall see ways of waking 
the one fit the other more closely than we do now. 

All about great mills are instruments regulating machinery, 
providing that machines are not overstrained, that their prod- 
uct shall bé within their power regularly to produce without 
damage to the machine; we even care lest machines get over- 
heated and, in a true sense, lest they get overtired, for we know 
that a tired machine gives out and its life is not as long as it 
should be, and its product neither as large nor as good as it 
ought to be. We protect it against dust, we lubricate it, we even 
let it rest, yet that machine is dead and of itself inert. When 
shall we learn that to be most productive a living and respon- 
sive man needs also not to be overtired or overstrained, that he 
needs rest, that his product shall be always within and not be- 
beyond his power? Until the course we take with our machinery 
is recognized as of equal application to our men and women 
workers we shall not haye solved the problem of production. 
So long as we extract from men and women the most possible 
for the least return to them we are working against the deepest 
laws of nature and of finance, our sight is short, we are but 
blind leaders of the blind. [Applause on the Democratic side.] 
The normal resistance of a working force to pressure under con- 
ditions of a Darrow wage and long hours is not an element that 
leads to profit, 

And here once for all let me say that believing strongly in 
scientific management, no management is scientific or sound 
which promotes or permits human overstrain or which taxes 
the future of women and children to make profits. 

In a former address it was stated as a principle of produc- 
tion that high wages, combined with the best equipment of ma- 
chinery and tools, with the best factory conditions, and the 
best management, means always low labor cost per unit of prod- 
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uct, and also that a diminishing cost per unit of product was 
not inconsistent with but was normal to an increasing rate of 
wage, provided the conditions of modern equipment and tools, 
good working conditions, and proper management were had. 
These laws apply to every industry; it can never be claimed 
respecting general laws that they are of limited application. 
Human nature is the same force in a paper mill as in an army; 
antagonism to injustice, resistance to narrow conditions, right- 
eous desire for a living wage, are the same in the factory, the 
family, and the mine. It was written of old, “A house divided 
against itself shall not stand.” It is the commonplace of every 
baseball field that teamwork wins. If we establish the law of 
the increasing wage and the diminishing labor cost, when. con- 
ditions are as they ought to be, then we shall see the beginning 
of the end of the sweatshop and of child labor. 

Mr. HILL. Mr. Chairman, will the gentleman yield for a 
question right there? 

The CHAIRMAN. Does the gentleman yield? 

Mr. REDFIELD. Yes. ` 

Mr. HILL. Mr. Chairman, I appreciate very much the line of 
argument which the gentleman is making, and I would like, for 
further information, to have him elucidate this problem. A 
month ago I was in a mill connected with the cotton industry, 
and I saw a woman who four months ago was winding bobbins 
in Dresden, Germany. She got 12 marks a week. I saw her 
winding bobbins on the same machine, running at the same 
speed, getting $12 a week, or a little over four times as much. 
Right alongside of her I saw 26 looms. The weavers were from 
Nottingham. The machines were from Nottingham. The men 
six months ago were running the same machines in Nottingham 
at the same speed, getting $12.50 a week, and I saw them get- 
ting $30 to $32 a week. Now, how can there be an equal cost? 

Mr. REDFIELD. I am very glad, Mr. Chairman, that the 
gentleman has asked that question 

Mr. HILL. And I ask the question in good faith, in view of 
the gentleman’s large experience. 

Mr. REDFIELD. And I will answer it in good faith by say- 
ing at once that a large lace manufacturer in Nottingham, Eng- 
Jand, told me on the 2d or 3d day of May that if we would 
take off our tariff bars that would drive him out of business. 
{Applause on the Democratic side.] 

Mr. HILL. Does the gentleman mean that we could do it 
paying the same wages? . 

Mr. REDFIELD. Pardon me. I will not listen to the gen- 
teman until he will give me a chance to answer his question. 
The answer to the first half of the gentleman's question is that 
if the manufacturer who was employing the woman at a higher 
wage knew his business and had his proper management his 
goods would have cost him less at the higher wage than more, 
and if you will pardon me I will give you testimony in a very 
short time of one of your former Republican Members, himself 
a large cotton manufacturer. 

Mr. HILL. Will the gentleman pardon me just one word? 

Mr. REDFIELD. Certainly. 

Mr. HILL. It was the identical same management in Con- 
necticut owned by the same people that are operating the mill 
in Germany. ; 

Mr. REDFIELD. I am very sorry to hear it. It should have 
been very much better. [Laughter.] And right there I will 
say without any question of hesitation that a large number of 
your textile mills keep no costs at all. They do not know what 
their goods cost them now, and I will give you an example, if 
you will be a little patient with me, of what scientific manage- 
ment did in one case, and I will be very much pleased to do it. 

Mr. HILL. But the gentleman has not answered my question. 

The CHAIRMAN. Does the gentleman from New York 
yield to the gentleman from Connecticut? 

Mr. REDFIELD. No; I must go on with my argument. 

The CHAIRMAN. Tir gentleman declines to yield. 

Mr. REDFIELD. It is perhaps right to add something re- 
specting low labor cost per unit resulting from a higher wage 
under better conditions. No one questions that within the last 
50 years, taken as a whole, the rate of wages paid in our 
industries advanced; yet if the total wages paid are compared 
with the total product in all our industries, it is found that 
whereas in the year 1860 the proportion of wages to product 
was 20.1 per cent, in 1905 the proportion of wages to product 
was but 18.4 per cent. Think you this a small difference? If 
the labor ratio in cost in 1800 had been maintained in 1905, 
our total manufactures that year would have cost two hundred 
and eighty million more than they did. It means also that 
while the wage itself has gone upward the labor cost of prod- 
uct has gone downward, for in this very period 1860-1905 
wages advanced 69.5 per cent, but product grew 132.3 per cent. 
This is true also of the woolen industry. The ratio of total 
wages and salaries to total productions in 1889 was 20.6 per 
cent; in 1904, 19.8 per cent; and the ratio of the same factors 


to one another in 1909 was 18.8 per cent. I am not discussing 
now what the actual cost is, but merely showing the down- - 
ward course of labor cost side by side with the upward course 
of wages, and I take an extended period of years in order to 
get a true average. A 

Said the superintendent of a southern cotton mill to his em- 
ployer only a few months ago—and the employer told me— 
Boss,“ said he, I have cut down my labor cost.” “How much 
did you reduce the cost of wages?” said the man. “Nothing,” 
he said, “I added to them, but I got more work.” [Applause 
on the Democratic side.] 

In a letter to me of June 23 the president of the Pennsyl- 
vania Railroad Oo. says that while the item of wages for loco- 
motive-engine men and firemen per mile run shows for 1916 
9.52 cents as compared with 4.38 cents in 1860, the tractive 
power of their locomotives in freight service to-day is almost 
exactly four times that of 1860, and the other locomotives baye 
increased in power somewhat in proportion, hence it is easy 
to see that while the wage element is a little more than double 
per mile run, the work done is four times, and therefore the 
labor cost per unit of work done per ton-mile or per passenger 
mile is about one-half to-day, despite the increased wage, be- 
cause conditions exist which brings the law of highly paid 
labor making low labor cost into operation. 

Mr. NORRIS. Will the gentieman yield? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Nebraska? 

Mr. REDFIELD. I do. 

Mr. NORRIS. I want to get the source of the gentleman's 
information. Was that information contained in the letter from 
the president of the Pennsylvania Railroad? I do not ques- 
tion it at all, but 

Mr. REDFIELD. Yes [tenderihg the original letter]. 

Mr. NORRIS. I did not know whether it was the language 
read from the letter of the president or whether that was the 
gentleman’s own statement of the language of the letter. 

Mr. REDFIELD. The statement was made by him, and I 
drew the deduction that four times the work done at twice the 
cost is one-half. 

Perhaps one may pause here to state certain further facts 
respecting the proportion of the labor cost to the total cost of 
production which appears in statistics recently collected. It 
is important in all this discussion to keep in mind that in dis- 
cussing labor cost we are dealing not with a major but a minor 
factor in production. n 

I have already shown that in our total manufactures in 1905 
wages form not over 18.4 per cent of the total value, and in 
the woolen industry wages and salaries form 18.8 per cent 
of the value of production in 1909. This is confirmed by the 
report of the United States Steel Corporation for 1905, showing 
a total expenditure for wages and salaries of 223 per cent of 
their product. The wage cost of the product of the manufac- 
turers of this country did not in 1905 exceed 20 per cent of the 
value of that product. These figures do not show the actual 
cost of production er the ratio of wages to that cost, as I have 
said, merely the ratio of wages to the value of product. Mr. 
Forstmann, to whose pamphlet I refer, told me, however, that 
in his worsted mills the labor cost was 25 per cent of the total 
cost. I have been furnished cost sheets from a large tin-plate 
plant which show a labor cost of $124 out of a total of $957, or 
13 per cent of the total factory cost. Page 27 of Senate Docu- 
ment No. 31, the Tariff Board report on pulp and news- print 
paper industry, gives some facts on this point, also chiefly re- 
markable, however, for the variations of cost which I have 
already shown to this House to be usual and ordinary. 

Mr. WEEKS, Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from New York yield 
to the gentleman from Massachusetts? . 

Mr. REDFIELD. In a few moments. 

That report shows labor cost to be sometimes as low as 10 
per cent of the total cost. The Boston News Bureau for July 4, 
1911, says: 

On cotton yarns, for example, raw materials cost is 19 cents; cost 
of manufacturing, 4 cents; and selling charges, 1 cent; making total 
net cost of 24 cents. This p of material is excessive, because 
. e small amount of labor cost is to be 
n 

Now I yield to the gentleman. 

Mr. WEEKS. I wish to ask, Mr. Chairman, the gentleman’s 
opinion as to what bearing the labor cost to the manufacturer 
has on the individual wage paid to the labor? 

Mr. REDFIELD. The bearing the labor cost has on the indi- 
vidual wage is just this: That in proportion as equipment is 
modern, conditions good, and management wise, that high wages 
brings always a low labor cost, inevitably and always. 

Mr. WEEKS. I asked that question because in making the 
opening statement the other day the chairman of the Committee 
on Ways and Means used the argument that labor was not get- 
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ting a suitable reward because labor cost was decreasing. It 
seemed to me fallacious reasoning. 

Mr. REDFIELD. I am not concerned with that statement. 

Mr. WEEKS. I think the gentleman agrees with me. 

Mr, REDFIELD. I think I do. 

Mr. HILL. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Connecticut? 

Mr. REDFIELD. When I have finished my statement. 

Mr. HILL. It is right on that point. 

Mr. REDFIELD. Returning again to the facts illustrating 
the law of high wages and low labor cost per unit under proper 
conditions, the records of our railways are significant because 
through the sworn data of the Interstate Commerce Commission 
exact comparisons can be made with foreign costs which are in 
this great industry available. 

Between 1889 and 1909 the wages of all kinds of labor and 
the prices of most commodities used by the railways and their 
taxes as well increased. Yet 27 per cent more service was ren- 
dered by the railways per dollar of earnings to the public in 
1909 than in 1889, and 66 per cent more service per dollar of 
capitalization. Every dollar of capital invested in American 
railways rendered four and a half times as much as in Great 
Britain, three times as much as in France, two and a quarter 
times as much as in Switzerland, and one and a half times as 
much as in Germany. For every dollar of net earnings the rail- 
ways of the United States rendered two and a half times as 
much service to our public as did those of the United Kingdom 
and twice as much as did those of France, and, as compared 
with the Swiss and German railways, those of the United 
States rendered from one and a quarter to one and a half times 
as much service to the public. In other words, paying much 
higher wages in this country than elsewhere the cost per unit of 
product which, in the case of railways, is ton-miles, is vastly less 
than is the cost for like services in any European country, 
whether under private or State management. A railway com- 
pany manufactures ton-miles. Those are its units of product, 
and here and now they are with higher wages but with modern 
methods more than meeting the competition of foreigners in 
producing the same goods, and their low cost per unit of product 
has been worked out simultaneously with an increasing average 
rate of wage. 

Mr. HILL. Right on that point. How will the gentleman 
explain this fact, that piecework, identical with that on the 
other side—and much of our manufacturing processes are being 
carried on by plecework—the piecework wages are from two 
and a half to four times as high in the United States on identi- 
cally the same proposition. How does the efficiency of labor 
and the high wage affect the output under such circumstances 
where the work and the whole industry is carried on by piece- 
work? 

Mr. REDFIELD. The gentleman has opened up a very large 
subject. It is impossible to answer that question in a—— 

Mr. HILL, Just a moment—if the gentleman will pardon 
me, because I know he can have all the time he wants and I 
think gentlemen want to have this question elucidated and the 
gentleman is perfectly capable of doing it—I have in my office 
in the office building the trade-union agreement in England 
with manufacturers in a certain line of industry, signed and 
sealed by both parties, so there is no question about the rates 
of wages that are paid. It is an industry which is done en- 
tirely by piecework, a work that is done in the United States, 
in England, and in Germany by piecework, and those prices are 
from two and a half to four times as high in Dedham, England, 
as they are in the United States. 

Mr. REDFIELD. You mean the reverse, do you not? 

Mr. HILL. Yes. How will the gentleman explain the equal 
cost in the first place? 

Mr. REDFIELD. In the first place, the manufacturer who 
earried on his business that way did not know it. No one 
could tell what the limiting conditions are, because that would 
be limited by, its machinery, power, space, and a hundred ele- 
ments that you can not describe offhand. But I have made 
goods in America by piecework for years and haye sold them in 
Birmingham and Berlin against English and German competi- 
tion. [Applause on the Democratic side.] 

Mr. HILL. I can cite a case in the very business the gentle- 
man is engaged in. 

Mr. REDFIELD. I am glad you can, but you will do it in 
your time and not in mine. I simply say this, that I took the 
order myself in Germany for sewing-machine parts to be finished 
up there by a German sewing-machine manufacturer, and made 
them in Brooklyn and shipped them to Germany right along. 
And I took occasion the other day to ask the concern, with 
which I seyered my connection some time ago, how they were 


doing in their export trade, and they said that they were doing 
better than ever. [Applause on the Democratic side.] I can 
not be responsible for the ignorance, bad location, and. bad 
equipment of manufacturers. I am not dealing with that, nor 
do I favor a law which puts a premium upon those things 
because they look to Washington for their help. [Applause on 
the Democratic side.] 

Let us turn now to what the textile manufacturers say for 
themselves and see whither that leads us, for to use the words 
of the American Cotton Manufacturers’ Association in the 
Tariff Bulletin No. 2, dated June 24, 1911: 


The effect of general agitation and discussion of the subject must be 
both wholesome and effective. 


On June 22 the secretary of the National Association of Wool 
Manufacturers mailed me the pamphlet written by Mr. Forst- 
mann, to whom I have already referred, saying: 


You will note that Mr. Forstmann gives specific figures, showing that 
the labor cost of production is considerably greater in this country than 

Germany. Are you prepared to affirm out of your own knowledge of 
the textile industry that the factor of labor cost is no higher in this 
country than in Europe? 


I replied in part: 


Two statements made by Mr. Forstmann 2 me. One is when 
he says that American textile machinery is inferior or unavailable. 1 
had not supposed he would put it so strongly. If the facts are as he 
states them, it constitutes a serious handicap to the industry. It would 
seem to be mechanically backward. 

I am also impressed by what Mr. Forstmann saze about the poor 
quality of labor in American woolen indu „ This, if true, is so 
unlike labor conditions in other American Industries as to arouse 
wonder. Why is it that after many decades of development there is no 
large supply of high-grade American labor in the woolen industry? Is 
it 3 because our woolen manufacturers have sought the cheap 
rather than the economical and haye been looking for a low wage rate, 
eee that meant low labor cost per unit of product? 

think Mr. Forstmann has made a serious indictment of our woolen 
industry, and that our woolen manufacturers are 5 with hav- 
ing to remedy these defects or explain them away before they can 
rightly call 5 5 the people ot the United States to pay taxes to sup- 
rt them. blie opinion will not sustain stretching the protective 
heory to make it cover negligent or incompetent management. It 
forms no righteous part of the tariff law that it indemnifies errors of 
location, faults in equipment, or the lack of scientific management. 


I asked him also to— 


on a full and clear statement of the costs of labor in each of, say, 10 
ifferent woolen or worsted mills which keep accurate and continuing 
scientifc costs of the labor, material, burden, and selling expenses as 
related to each process of manufacture. Let it appear what the actual 
cost per unit of product is for each of the four classes of cost named in 
each department of each of these mills. Your statement also should 
show these same items of unit cost at periods for two or three years, 
that the ny. of cost may appear. Costs should, of course, be 
ote on goods of the same kind and weight, and on like quantities of 
each, 


I asked him also to— 


state the cost in a like number of English or German mills making the 
same goods in the same welght and in like quantities and to reckon it 
the same way; that Is, against the labor, material, burden, and selling 
costs as apportioned to the one operation of weaving in an American 
mill, pane the same information respecting foreign mills. As against 
the like costs found to exist in the operation of spinning in an Ameri- 
can mill, place the information from an English or German mill, in cach 
case comparing like with like in kind, weight, quality, and quantity 
and so proceed throughout the manufacturing process. Unless an 

until this is done there can be no comparison. A mere statement of 
estimated cost is as absurd for purposes of taxation as it is for pur- 
poses of economy. 


I asked: 

How many woolen and worsted mills keep an accurate and scientific 
statement of costs, continued from month to month, for unless such 
cost récords exist no statement predicated on cost has serious value, 

Mr. WEEKS. Mr. Chairman, I would like to inquire if the 
gentleman has found in his investigation that scientific manage- 
ment has made greater advances in Europe than it has in the 
United States? ù 

Mr. REDFIELD. I believe not, I believe it has advanced 
more here than there. 

Mr. WEEKS. I am quite in accord with the gentleman in 
regard to the benefit to be obtained from scientific management. 

Mr. REDFIELD. That it is advancing here more rapidly 
than in Europe is my understanding. 

I pointed out to him that— 


textile manufacturers have combined in a thorough and continuous 
study of fire insurance, so that in ears the cost of it has been 
reduced 90 per cent, being in 1910 less than one-tenth of what it was 
in the decade 1850-1860. Has it ever occurred to the woolen and 
worsted industries to put a like searching and continuous study upon 
their costs of production, and if not, why not? 


To this last question no answer was made, 
His reply I summarize as follows: 


At this very time the apni of the Tariff Board in Washington, with 
the active cooperation of many manufacturers, are securing full and 
clear statements of costs of production in representative American 
woolen and worsted mills. I can not give you these statements now, 
because tey are not completed. They are particularly valuable because 
1 are being made up according to a harmonious plan in every estab- 
lishment. 
with costs of production in English or German mills. 


These memoranda are being drawn up for exact comparison 
European manu- 
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facturers have been exceedingly secretive about their labor costs, and | How can it be possible that this is true of England, France, 


ide haye never been able to secure sa tory statements 
peon og 5 However, much of the information of this kind which we 
have lacked may now be forthcoming in the official reports of the Tariff 


5 many woolen and worsted mills keep an accurate statement 


but there is naturally a lack of uniformity among them as to 
weeds This question of costs has been ne increased attention 
from woolen and worsted manufacturers in the past few years. 
The wool manufacture, as you know, is a very complex industry, un- 
like many other industries in that under one roof are often ed on 


f preparation, with the raw, unwashed 
all the processes of pr p beginning rid thi — 


costly finished 
do and ir en to keep 55 exact record of costs in such an 
establishment than it is in a factory where virtually only one process 
is carried out. Nevertheless the woolen and worsted manufacturers 
have been alert to modern n and have made t, satisfactory prog- 
ress in this direction. The agents of the Tariff Board express their 
gratification with the completeness and recision of the information 
which the woolen and worsted mills are being able to furnish. 

I know and rejoice in the achievements of some lines of American 
manufactures in the export trade. But you are doubtless aware of the 
fact that only a very small fraction of our total manufactured product 
is exported, and that many of our test industries have almost no 
share in export commerce at all. Our cotton-goods market abroad is 
very small and precarious, and there is practically no export of woolen 
goods, except small quantities of ready-made American clothes, and 
chiefly to Canada and Mexico, and sold there to young men and women 
who like to dress in the American style. 

He attributes the relatively low wages to operatives in the 
wool manufacture to the special severity of English competition, 
and, referring me to Mr. Forstmann's comparative wage scale, 
says that American manufacturers are presumably paying all 
they can afford. He asserts that they have made the same 
careful study of their industry that others have made; and if 
they have not been able to develop an export trade, it is a fair 
assumption they have had to meet difficult conditions. He 
points out that some American textile machinery is used in 
Europe and suggests that the reason for the inferior develop- 
ment of our textile machinery may be due to the fact that the 
wool industry has been the special target of political attack, and 
that men of business have hesitated to pursue it on that ac- 
count. He states that the wool men “believe with apparent 
good reason that their management on the whole is the best in 
the world,” and closes with a statement from a New York im- 
porter complimentary to our woolen manufacturers, but having 
nothing to do with their mechanical equipment or their factory 
management, and adds: 

The Democratic attack upon American wool manufacture is bein 
Hagin ry against one of the most modern and efficient of our nationa 

ustries. 

He corrects a mistake in my letter to him as to the date when 
the wool schedules under the Wilson bill went into effect, and 
adds: 

The list of industries in which a notable export trade has been built 
up is still a relatively brief one. 

And mentions machine tools, agricultural implements, building 
hardware, railway material and equipment, sewing machines, 
kerosene oil, and musical instruments of a few kinds. 

I haye summarized this correspondence to bring its essential 
points before you. It is all available to any inquirer. 

We may be able to judge the accuracy of all the statements 
made by what is said about export trade. Referring to the 
statement that our cotton-goods market abroad is small and 
precarious, I find our export shipments of cotton manufactures 
in the year ending June 30, 1911, were $40,800,000, an increase of 
$7,400,000 over the previous two years, or over 20 per cent, much 
larger than in 1908 and 1907, and exceeded only in substantial 
amount by the two years 1905 and 1906, prior to which time 
there were no years in which exports of cotton manufactures 
were as large as in 1911. Some days ago, watching a civic pro- 
cession ifi New England, I saw a sign upon the float of a maker 
of paper-mill machinery, reading: 


We make no noise, but our machinery is now running in al! parts 
the world—China, Japan, Russia, Syetan Denmark, Norway, deren: 
France. England, all over the United States of America and Canada. 


The official statistics of the American Iron & Steel Association 
for the year 1909 showed exports of iron and steel products 
amounting to $157,670,000, exceeding 1908 by $6,500,000. Those 
for the year ending June 30, 1911, were nearly $200,000,000, of 
which machinery forms a large part. Included in this item in 
1909 were 13,800 stationary engines, 295 locomotives, 64 fire 
engines, 5,800 safes, 30,000 cash registers, 56,000 car wheels, 
800 traction engines, ‘and so forth. 

I have a copy of the American Exporter in which are 174 
pages occupied by advertisements of American manufacturers 
selling their goods abroad, and the publishers write: 


Our service is an asset to 600 manufacturers, who use it to broad 
their trade in other countries. 5 


An editorial from Printers’ Ink is so pertinent that I quote it: 


What happens when American manufacturers with spunk stub their 
toes against a domestic setback and turn their es on foreign lines is 
illustrated by the automobile export record of the last few years. In 
1908 only 2,477 cars were exported, whereas cars are at present moving 
outside of this country at the rate of 1,000 per month. 


and Germany, when they are large makers of automobiles and 

pay such low wages? [Applause.] But the statement of the 

Bureau of Statistics issued July 21 is conclusive on this matter. 

For the fiscal year just closed our exports increased $304,000,- 

000; of this increase manufactures were $140,000,000. The bu- . 
reau adds: : 

The increase In manufactu: arti- 
cles. Agricultural blemente 1 Re E — chow 5 Gr about 
$8,000,000 ; mowers and reapers alone about $5,000,000; plows and 

tivators about two and one-half millions; iron and steel manufac- 
tures as a whole an increase of about $47,000,000, while the details of 
went 8c et abet A ob tat Aoine macner 
about $5,000,000; wire about $2,000,000 + electrical mays about 
$2,000,000; mining machinery nearly $2,000,000 ; locomotives over a 
million; traction engines more than a million; automobiles show a gain 
of about $3,000,000; railway cars about $4,000,000; electrical appli- 
ances about $2,000,000. 

Of our total exports, manufactured goods form in all 44.16 
per cent, being taken as a whole—the largest item of export. 
The next is “crude materials for use in manufacturing,” which 
is 36.58 per cent. These two make 80 per cent of our exports, 
foodstuffs being 19 per cent. So recently as 1880 our exports of 
manufacture were but 15 per cent of all. They are three times 
that now and growing. Their aggregate amount in the year just 
ended was over $827,000,000. Surely, how much our factories 
need protection. [Applause on the Republican side.] Against 
pena Our own customers? [Applause on the Democratic 

e 

A house in New York specializes in wearing apparel and 
furnishing goods for men and women for export, including such 
lines for men as negligee and work shirts, neckwear, belts and 
suspenders, collars, underwear, hosiery, crps, and overalls, and 
for women, hats, skirts, blouses, petticoats, and so forth, with 
a line of children’s dresses. The proprietor says he has been 
able to demonstrate to foreign buyers that the lines enumerated 
are the equals, if not the superiors, of any similar goods made 
in Europe, and “when opportunity has been had to submit 
prices orders have resulted in spite of the strongest kind of com- 
petition.” . 

In the month of April I was dining with a man, who was an 
American and manager of some large English interests, at the 
Hotel Langham, London, and he told me a good joke upon him- 
self. He is interested in some Chilean railways, and when the 
question of material and supplies for the road arose shortly he 
made a strong bid to get half of the goods to be bought in 
America, and he succeeded in this respect, that they got the 
equipment and the supplies bought in America, but the Eng- 
lish people insisted that the rails should be bonght in England, 
and he had to yield. He received a report from the receiving 
department in Chile, however, a few months later, to the effect 
that the rails that were thus bought in London were marked 
“ Pittsburg, Pa.” [Applause.] 

From the advertisements of Thos. Potter, Sons & Co., oil- 
cloth manufacturers—protected 3 cents per square yard plus 


Apri 


rd 


goods in Mexico, Panama, 


a October, 1 
season far exceeds that of 


Hawaiian Islands, Australia, and In 


Potter 
dia this 


i goods 
Potter land and her 


genes have a st g 
dependencies, the shipments tems of the Potter line, 

It is a very interesting fact to me to know that in Worcester, 
Mass., there is a factory making corsets—I shall refer to that 
factory later on—which advertises openly that its goods are 
sold in 50 different countries. ‘ 

In the Exporters and Importers’ Journal for April 15, 1911, 
are 45 pages of 3 columns each devoted to detailed prices with 
illustrations of American goods for export, among which are 
neckwear, ladies’ and misses’ wash suits, trunks, furniture, cut- 
lery, desks, cut glass, gasoline engines, lanterns, and other lines. 
The secretary of the wool association does not accurately ex- 
press the facts respecting American export trade, and it is re- 
affirmed that this showing of American export manufacturers is 
a further evidence that not in few, but in many and increasing 
lines, American makers are in the markets of the world able to 
hold their own. 

It is a great satisfaction to me to know that on the cotton gin 
manufactured by friends in Texas and operating on the Czar 
of Itussia’s private plantation in the heart of Turkestan are 


certain fans and boilers of my own manufacture which are 


transporting cotton. [Applause on the Democratic side.] This 
is in spite of the heavy handicap imposed upon American manu- 
facturers by our tariff in raising prices of their materials. With 
this remoyed our exports could be doubled. 

That statement is not my own. It is a statement made to 
me within a fortnight by one of the largest manufacturers of 
machinery. It is not labor costs which hold our exports back 
but material costs. The lines in which our splendid export 
trade exist are, many of them, those on which the rate of wages 
is relatively high. 

Before discussing the reference made by the National Asso- 
ciation of Wool Manufacturers to the Tariff Board and the 
results to be expected from the latter, let us look at our wool 
industries as they are described by two others of its exponents, 
Referring again to the pamphlet entitled “The Wool Manufac- 
ture in America and Europe,” I quote from page 6: X 


When establis our enterprise we were obliged, in order to be able 
to compete, not only as to price but also with respect to quality and 
technical perfection, with the best European mills, to import most of 


our 3 because a great deal of American spinning, weaving, 
dyeing, and finishing machinery is not yet so highly develo as the 
European, ‘This is especially true of the machinery used what is 


known as the French system of worsted spinning, which is being 
adopted more and more each year. Also our entire woolen spinning 
machinery had to be imported. 

A great part of our looms could be bought here, while others had to 
be imported on account of special irements; but those pu 
in this country were nearly as expensive as the imported ones, so that 
in buying them we had to bear our share of the protection of the textile 
machinery of this country. 


The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. HARRISON of New York. Mr. Chairman, I yield to my 
2olleague another hour. 

The The gentleman from New York [Mr. RED- 
FIELD] is recognized for another hour. 

Mr. REDFIELD. But those purchased in this country were 
aearly as expensive as the Imported ones. I quote further: 

Dyeing and finishing machinery used in our mill also had to be im- 
ported. In general, American manufacturers can buy domestic woolen 
and worsted machinery somewhat, but not very much, cheaper than im- 
ported machinery; but as the manufacture of woolen and worsted 
machinery, like the woolen indystry itself, is younger and very much less 
5 in this country than Europe, such domestic ma ery, espe- 
cially that used for the production of finer goods, has not the same 
e as the European, and consequently proves more costly in the 
ong run. 

I also quote from page 9: 


The operatives in American woolen mills, in spite of the ve 
higher wages paid, are largely drawn from the ranks of unsklll 
And whence does this unsk 


much 
labor. 
illed labor come? There is little of it among 
native-born Americans. It is taken from the steady flow of immigrants 
into this country. 

This same complaint about inefficient help comes from Phila- 
delphia and from the southern mills. They should go to Worces- 
ter, Mass., to a corset factory employing 1,500 hands, mostly 
girls, of which a recent writer says: 

One notices that all the employees even the very youngest girls— 
show unusual intelligence, and the thought automatically suggests itself 
that this must be an unusually desirable place in which to work, a place 
workers would seek, a place which would not need to hunt for help 
when needed. On inquiry, we learn that there is usually a “ waiting 
list " of applicants for work in the factory, and these the most desirable 
workers in a city of nearly 150,000 inhabitants 

The girls in that mill earn from $9 to $15 a week. That is 
the mill which I mentioned before as exporting its products to 
50 different countries. And it is located only 40 to 50 miles 
from woolen mills that complain that they can not get sufi- 
cient help in America. [Applause on the Democratic side.] 

On page 2711 of the ConGrEssionat Record for July 1, in the 
Speech of the gentleman from Massachusetts [Mr. Axes], I find 
the statement: 

Nine-tenths of the worsted-spinning machin Is import 
are. 75 only one manufacturer of that cae of machin 
country. 

And also the following statements: 

In the woolen industry in Massachusetts there are 38,000 men and 
women, of whom 5,000 have native fathers, 33,000 have foreign fathers, 
so that 87 per cent are of foreign Breage ck foreign born. s 

They come from Ireland, Canada, England, Germany, Scandinavia, 
Italy, Poland, Russia, Australia, and Scotland. 

In the.cotton business there are 89,000 men and women employed. 
Of these 7,000 had native fathers, while 82,000 were of foreign parent- 
age. In other words, 92 per cent were foreign born or of foreign 
parentage. : 

Both these authorities admit that the American supply of 
textile machinery is not sufficient and not of the best quality. 
It would seem desirable, therefore, to remove the duty on such 
machinery, since it has failed to produce the manufacture of 
it in this country and is a heavy burden on our textile mills. 
Both these authorities also concede that the labor in our woolen 
mills is not American in its composition, but foreign, and that it 
is inefficient and therefore costly. 


, because 
ery in this 


Mr. WEEKS rose. 

The CHAIRMAN. Will the gentleman from New York yield 
to the gentleman from Massachusetts? ` 

Mr. REDFIELD. Yes. 

Mr. WEEKS. Does that statement as to textile material 
apply to cotton machinery? 

Mr. REDFIELD. Not to so great a degree. 

Mr. WEEKS. Does it apply at all to egtton machinery? 

Mr. REDFIELD. Not to so great a degree; not by any means, 
I shall be glad to go into that later on. It seems to me, on the 
statement of the woolen manufacturers themselves, that their 
industry is mechanically backward. It is, to use a colloquial 
phrase, 30 years behind the day, mechanically. 

The gentleman from Massachusetts [Mr. Aus! asks in his 
speech: “Is it not absurd to suppose that crossing the water 
changes a man’s efficiency.” Surely; but methods differ. And 
that reminds me of a story. On this steamer that I mentioned 
coming from India was a large manufacturer of leather goods 
from the city of Philadelphia. He related the incident that on 
one occasion two young men who were leather finishers, we will 
say—I am not sure about the process, but it was a hand process 
in the manufacture of leather—two young Englishmen applied 
to him for employment, and he happened to go with them out 
in the mill where the work was done. He said he would be glad 
to take them on if they could do the regular stint of work. 
“Well,” they said, “how many is that?” He said, One hun- 
dred and twenty a day.” “No, no,“ they said; “no man could 
do that and live.” They had been accustomed to doing 50 a day 
in England, and that is all they could do, and all they thought 
any man could do. “ Well,” said the proprietor, “I am a prac- 
tical leather man, and I will show you.” And he took his brush 
there and worked an hour to illustrate, and when he had got 
done he found he had been working at the rate of 150 a day, 
and the two young men left because they were not willing to 
work up to the American standard of production. 

I had the pleasure of spending the 14th instant in the mill 
managed by Mr. Forstmann, from whose pamphlet I have 
quoted. It is a large well-arranged mill, with modern equip- 
ment, good supervision, and, apparently, a good system of cost 
keeping. It is sharply differentiated from other worsted indus- 
tries in making a class of goods of exceptionally high quality 
for men’s and women's wear. Mr. Forstmann was told he could 
hot succeed in making that class of goods in this country. He 
established his first mill in 1905 and has succeeded so well that 
about 18 months ago he put a second large mill in operation. 
He could not find American machinery suited for the peculiarly 
high class of goods, of which he seems to be the only, or almost 
the only, maker in the country, and his machines therefore 
chiefly are of German manufacture, some of English and 
French, In the purchase of these machines the tariff hit him 
hard, for he has paid over $500,000 in duties upon machinery 
alone. He says such machinery could not be bought here at 
all. He is handicapped also as compared with his German com- 
petitors, for he has few, if any, competitors in this country, by 
having to pay about 40 per cent more for his raw material 
than the Germans do. He said to me repeatedly that a most 
serious handicap was the prejudice on the part of customers 
for high-class goods in favor of imported goods; that he found 
it difficult, sometimes impossible, to overcome this prejudice. 
That Mr. Forstmann has succeeded under these handicaps is a 
tribute to his exceptional skill and power. His particular in- 
dustry is not typical of the worsted industry, because he makes 
a more expensive type of goods, and he has been established 
but a short time, not long enough even to have a firm market 
for his products, because of the prejudice stated. He com- 
plained of his inefficient labor. It is almost all foreign-born 
and certainly not efficient. If I were to criticize a courteous 
host and an able man, I should say the weak spot in his man- 
agement was on the labor side. If this were brought up to 
the high level of equipment and arrangement I think his need 
of a tariff would be small. I told him that what he needed in 
his business was less tariff and more Forstmann. [Laughter.] 

While he could probably do nothing else at the start under 
his conditions than purchase foreign machinery, I told him, and 
believe it is true, that our machinery makers would agree, if 
given an opportunity and a fair chance at all his business, to 
equip him as time went on with American machinery, designed 
and manufactured for his service, equal or superior to the best 
foreign make, and finally I pointed out to Mr. Forstmann that 
I believed he was being used by other woolen manufacturers 
differently circumstanced to cover their inefficiency behind his 
exceptional circumstances and difficulties. It is fair to say that 
Mr. Forstmann did not come here for his health, but undoubt- 
edly established his mill because the tariff permitted him to 
make a profit, and that his success is evinced by the erection 
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recently of his second large mill. It is also right to say that 
other woolen manufacturers not far from him take a pride in 
the very high quality of labor, which Mr. Forstmann says he 
can not obtain. But it is an extraordinary condition of our 
law that it promotes such price for cloth to use as clothing as 
will permit a manufacturer to pay (as he says) 55 per cent 
more for his buildings, $500,000 more for his plant, 40 per cent 
more for his raw material than is the case in Germany, and 
with inefficient labor to boot, to still make a profit out of us. 

The’ gentleman from Massachusetts, whom I have quoted 
above, stated in his address that— 

a woolen manufacturer, whom he cites as having a prosperous mill, 
made but Så per cent, without counting in a charge for interest on the 
money invested in the plant— 

And states that this is true of 99 out of 100 mills engaged in 
that industry. He says— 
that if their money had been placed in a sayings bank those manufac- 
turers could have sat i Pa and twirled thelr thumbs and gotten more 
out of their investment by working every day in the year. 

It is a great pity that the Nation should be taxed that those 
woolen manufacturers should suffer in this way. [Laughter 
and applause on the Democratic side.] If the net result of 50 
years of high protection has been the absence of adequate 
and sufficient American machinery, the presence of an ineffi- 
cient foreign labor force, and earnings of 3 to 18 per cent, 
then on the statement of the wool manufacturers themselves, 
protection has failed, [Applause on the Democratic side.] If 
this is to continue, they might indeed better close their mills, 
let their people seek more lucrative employment, allow us to 
buy our woolen goods where we can get them most cheaply, and 
profit themselves by putting their money in the savings bank, 
as the gentleman from Massachusetts suggests. [Applause on 
the Democratic side.] Yet I note discords in this sad harmony. 
Mr. Forstmann built a large new mill, and in the speech of the 
gentleman from Massachusetts it is admitted that the American 
Woolen Co. claim to earn 9 per cent, and they have built two 
large new mills, Yet taking the statements made on this floor 
as a manufacturer by the gentleman from Massachusetts, and 
by the exponent of the Wool Association from New Jersey, it 
is conceded both that their industry has not built up an efficient 
working force and has not been able to develop a supply of 
adequate apparatus made at home. In this respect, and ap- 
parently in its earning power, it differs from other great manu- 
facturing interests of the country. At the very time when our 
exports of manufactures have reached a point hitherto un- 
known and are still expanding, when the products of our fac- 
tories are found around the wide earth, here rises up one of 
our oldest industries, nurtured by the law from our earliest days, 
for a bounty of 25 per cent was paid on textiles in Massachu- 
setts as long ago as 1640, to say that it, and almost it alone, is 
feeble and needs the strong arm of taxation to support it. 

But the record of all our textiles is not as bad as that of the 
worsted and woolen manufacturers. 

I intended at this point to state the dividends, surpluses, and 
replacement values of some of our cotton-manufacturing com- 

anies. 

2 That question of replacement values is very interesting. You 
will find a number of cotton plants in New England showing, 
let us say, a valuation on machinery of half a million dollars, 
and a statement made by their bankers here that the replace- 
ment value is two and a half million dollars. Somebody has 
been putting away a hidden reserve. Somebody has been mak- 
ing low valuations on machinery. There are several very in- 
teresting cases of that kind. It is a perfectly proper pro- 
ceeding, so far as I know. 

But I find a statement in the July circular of bankers dealing 
in industrial stocks that expresses the situation so sweetly 
that I prefer to use their words: 


The past year has been a period of great financial uncertainty and 
of great depression in the manufacturing industries of the country. 
When we look back over the record of the stocks which we haye 
offered to investors during this time it is very gratifying to see how 
their dividends have been maintained, and in many cases additions 
made to surplus accounts, while in a few instances the stocks have 
advanced to the highest prices at whith they have sold in their history, 
and this record has been made in the face of falling prices for other 

urities. 

Sur: the present time investors are looking carefully into the dividend 
record of their Investments and the safety of princ pal. We feel that 
the record of the mills we advise for investment this month is unique, 
and we especially wish to call attention to the date of the formation 
of each company. When you stop to think that mills which have paid 
dividends continuously for 35 to 40 years, have been through periods 
of panic and great stress many times, you must realize why we con- 
sider their stocks the most seasoned of securities, (Tefft & Co., New 
York City, N. Y.) 

[Laughter on the Democratie side.] 

There is here no evidence of poverty, nor is the mechanical 
end of the cotton industry as backward as that of the woolen 


mills is said to be. 


From Cotton Chats, published by the Draper Co., I take the 
statement that in one mill with over 1,500 looms the weavers 
run from 16 to 32 looms each of the Northrop automatic type; 
in another mill, having both the Northrop and the common 
looms, the following facts exist: 


They have 500 common looms, operated by 50 weavers; production, 87 
er cent. On practically the same number of Northrop looms they had 
ut 20 weavers; production, 97 per cent. There were three and one- 

ee as many seconds made on the common looms as on the 

Northrop. 


Now, the Northrop loom is only adapted to certain kinds of 


‘goods, but I point out to you that where it is in use, in the 


same mill, the product is 97 per cent of the theoretical capacity 
of the loom, and with much fewer defective goods; whereas on 
the common loom the product is 87 per cent, with three and one- 
half times as many defective goods. And I say to you, gentle- 
men of the Democratic Party, that it ought to be shown here, 
when a cotton mill claims protection, whether it is in the 87 
per cent and the bad class or whether it is in the 97 per cent 
and the good class, for it is no part of your duty to make good 
deficiencies in equipment. [Applause on the Democratic side.] 

Mr. Forstmann said that in his worsted mills the production 
was but 65 per cent of the theoretical loom capacity, but in Ger- 
man mills it was 85 per cent. The difference lay in the ineffi- 
cient labor. ; 

Another cotton mill claimed to be getting a production of 
104 to 108 per cent of the theoretical capacity of their looms 
by running the automatic looms through the noon hour. Iu 
another mill 9 weavers were running 36 looms each. In an- 
other “a weaver on one common loom” made a cut of cloth at 
a weaving cost of $1.50; on improved looms, they were “ getting 
better goods for 15 cents per cut,” and, finally, it is stated that 
by reason of the greater efficiency of the more modern loom 
over the common type “this additional product either reduces 
the labor cost of weaving or increases the weaver’s pay, or 
both.” The words are those of the Draper Co., large makers of 
textile machinery. 

On the subject of efficiency of labor in cotton mills, Gen. 
William F. Draper, himself a large manufacturer of cotton 
machinery and owner in cotton mills, once a Member of this 
House, tells the following story: When in England he asked a 
cotton manufacturer there why he did not use the Northrop 
looms, which Gen. Draper’s concern makes. The Englishman 
asked him to go with him to his mill. He did so, and the Eng- 
lish manufacturer showed him some cloth on the inspection 
board and asked Gen. Draper if they made cloth of as good 
quality on the Northrop looms. Gen. Draper said they did not, 
and to the question “ Why?” replied, “ Because we have not 
the mill discipline.” 

Mr. H. L. Gantt, in his recent book, Work, Wages, and Profits, 
tells his experience in a cotton mill. After establishing an ac- 
curate cost system and training the workers in their duties, it 
was found that the average wages of the workers increased 40 
per cent. The product increased 80 per cent, and the labor cost 
per piece was but 60 per cent of what it had been, and there 
were other savings. On the whole, it would seem that the cot- 
ton industry is not in that low state the wool men by their own 
statements occupy, and that by supplying that mill discipline 
which Gen. Draper said was lacking and which in one mill 
Mr. Gantt established, they should be able to get along profita- 
bly with a much smaller tax upon the public. 

Perhaps our textile people want more self-help and less 
boosting. In Denmark farmers raise an average of 42 bushels 
of wheat per acre on soil cultivated for 1,000 years. We, I 
think, hardly reach half that, yet no one believes the Dane an 
abler and better farmer than the American can be, or thinks 
that when the latter is aroused to the need of intensive farm- 
ing he will not excel. The remedy would not be to tax Ameri- 
ean food on the basis of Danish cost, but to grow more here. 
[Applause on the Democratic side.] 

Now, let us turn to the Tariff Board. The American Pro- 
tective Tariff League does not think well of it. On January 26 
last it said: 


We are unable to discover any valid reason for the existence of a 

rmanent tariff board or commission. The effort to obtain facts as 
k roduction cost has signally failed, and in the nature of things must 
fail This fact stands virtually admitted by the most ardent support- 
ers of the tariff-commission scheme. Production cost in our own coun- 
try is so widely variant as to be of little value, even if it could be accu- 
rately ascertained, while the impossibility of either inducing or com- 
pelling foreign competitors to disclose the truth as to their production 
cost is so entirely obvious that any effort in that direction would be 
time and money wasted. 


One notices here the conflict between the Republican platform 
of 1908 and the Protective Tariff League. One urges the dif- 
ference in cost as the basis for the tariff; the other says pro- 
duction cost is of little value, “even if it could be accurately 
ascertained.” So let us inquire about the Tariff Board, who 
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compose it, what its scope is, what has been done, and what 
are ea ations We may then learn the value to be placed 
upon it. 

The board is composed of 5 eminent gentlemen—2 of them 
economists, 1 a publisher of an agricultural journal, 1 a former 
officer in the Treasury, familar with tariffs, and 1 for 14 years 
a Member of this House and in the last Congress a member of 
its Foreign Relations Committee. The two economists were 
professors in Yale University and in the University of Virginia, 
respectively. It does not reflect upon the ability or character of 
these gentlemen to say that none of them seem to have had 
practical manufacturing experience. It is one thing to know a 
great deal about a subject, but it is another and a very differ- 
ent thing to have lived for years in the very handling of that 
subject, and to haye learned by daily contact with it not so 
much things about it as the life of the subject itself, thus 
becoming able to grasp not merely the statistics concerning the 
subject but the deeper facts that lie behind figures and give 
rise to statistics. The Tariff Board can not speak from per- 
sonal knowledge of the facts it presents, It must transmit 
what it receives. It must learn from others both facts and 
their relations, and this will be a limitation upon ite work so 
long as its organization is of the present character. 

The scope of the work of this board covers nothing else than 
an examination into the details of all American industries. 
They are charged to make “investigation of the cost of profluc- 
tion of commodities covering cost of material, fabrication, and 
every other element of such cost of production.” This is a large 
order, the word “commodities” itself is rather comprehensive, 
and to“ investigate every element of the cost of production” is 
a serious task. A modern authority says: 

No one man in the space of life allowed to him for preparatory work 
can assimilate complete knowledge of all the functions of a business. 

Many an able man in the limited scope of his own business 
has for years striven to investigate “every element of the cost 
of production” without full suecess. There were 533,000 Ameri- 
can factories in 1905, with a capital of about $14,000,000,000, 
nnd 6,700,000 employees paid over $3,600,000,000, making a yearly 
product of over $16,000,000,000. The task of the Interstate 
Commerce Commission is small compared with that of the 
Tariff Board, for though the railways have almost as much 
capital as the industries, they have but 1,500,000 employees and, 
compared to the infinite variety of products and processes in 
manufactures, the railroads’ business is simple. The secretary 
of the National Association of Wool Manufacturers says “ the 
wool manufacture, as you know, is a very complex industry,” 
and there are others, but the scope of our Tariff Board covers 
them all. 

Yet this is but half the task. Comparison must be made with 
the industries of all great industrial nations. Three times in 
one year I went the length and breadth of Great Britain among 
its manufacturing districts. It would be a serious task to study 
and report on the industries of that one nation, but that alone 
is not sufficient, for Germany and France, at least, must be in- 
vestigated ere the work of the Tariff Board is complete. There 
is some reasonableness in what the American Protective Tariff 
League said in the quotation just made. 

But not only is a colossal task set for the Tariff Board, but 
it must be done with peculiar care. The taxation of 90,000,000 
people is to be based on it. The reyenue of our Government is 
involved. Some say the prosperity of our manufacturers and 
the wages of our workingmen are dependent on it. The neces- 
sity, therefore, for accuracy and clearness is imperative and 
also the need for freedom from interested influences, from 
guidance by those who are to be beneficiaries, perhaps, of the 
taxes to follow. Here is no place for partiality, incompleteness, 
or approximations. The sincerity of the gentlemen forming the 
Tariff Board is not questioned, nor their ability nor their de- 
sire to serve the public. Indeed it may possibly do good to 
have their inquiries proceed, but it is too much to expect that 
their reports shall have serious value as a basis for taxation, 
for this is against the very nature of things. The cost of 
production is not a thing on which a tariff tax can be based. 
I do not wish to do the Tariff Board an injustice or to minimize 
their work. I think, however, more is expected from them 
than it is humanly possible to supply and that their very name 
is a misnomer. 

But the Tariff Board is indorsed by the President of the 
United States in a message to this House, and the National 
Tariff Commission Association, comprised in large part of 
manufacturers, has approved it. The National Association of 
Wool Manufacturers refer me to it for information, yet with 
this limiting clause: 

ropean manufacturers have been exceedingly secretive about their 


Eu 
labor costs and we on our side have never been able to secure satis- 
factory statements from them. However, much of the information of 


L 


this kind which we lack may now be forthcoming in the official reports 
of the Tariff Board. 

The naive confession in the quotation that our woolen manu- 
facturers have not known European costs is amusing, but why 
the reference to labor cost alone? 

We are told manufacturers are cooperating with the Tariff 
Board, and that the latter have expressed gratification at “the 
completeness and precision of the information which the woolen 
and worsted mills are being able to furnish.” Our hopes are 
not quickened by this harmony among the manufacturers. 
(Laughter and applause on the Democratic side.] They are 
little likely to do themselves harm, and after their experience 
in fooling committees of Congress in the past the Tariff Board 
must indeed be wily and acute to steer its course straight. 
And here I remind the Tariff Board that figures are but the ex- 
pression of facts and the statistical results in a mill may or 
may not be conclusive about that mill. The real facts lie be- 
hind and often can not be revealed, because the mill manage- 
ment is itself unconscious of them. Yet they may be, and often 
are, controlling facts as well as removable or manageable 
facts. For example, as a recent writer truly says: 

Many. industrial plants are seriously handicap through the fact 
that the arrangement of their departments and equipment imposes 
operating expenses that are almost prohibitive. 

We do not want to base a tariff on costs like that. Let us 
know, then, the conditions of cost, the causes of cost, that Con- 
gress may discriminate. If a tariff is to be based on costs, 
the prime factors operating to make costs must be made clear, 
else the cost itself merely misleads. 

We are glad to know the Tariff Board are not undertaking 
all their duties at once. They are, papers sent by the Presi- 
dent assure us, confining themselves to Schedules M, paper and 
pulp; A, chemicals; I, cotton manufactures; and K, woolens 
and worsteds; or 4 out of 14 schedules, together with a glos- 
sary covering 12 schedules, which, the President says, “will 
be a mine of information for Congress and the people on all 
statistical subjects relating to the tariff.” We are glad the 
Tariff Board is undertaking no more now, and as respects the 
glossary, which will translate the tariff into plain English, this 
will be as welcome to the Democratic Party as it may prove 
inconvenient to some manufacturers. [Laughter.] 

We can, however, judge the services of the Tariff Board in 
their relations to taxation by their report entitled the “ Pulp 
and News-print Paper Industry” (S. Doc. No. 31), of which 
the report sent by the President says it “can properly be re- 
garded as a specimen of the work which the board can accom- 
plish.” Let us look at this pamphlet. The papers sent by the 
President say: 

The essence of it n 
con one at 52 contained in Tables 4 and 5, on page 28, and in 

And that— 


the facts contained in these tables afford a sounder basis for intelligent 


action by Congress than has ever heretofore been available, although 


— zopari is replete from beginning to end with useful and enlightening 


Recalling that the American Protective Tariff League said, on 
January 26 last, “production cost in our own country is so 
widely variant as to be of little value,” we note with interest the 
further statement that “ one of the significant facts brought out 
is the wide discrepancy in plant efficiency.” But how can it be 
said that this discrepancy in plant efficiency is brought out by 
this report when the American Protective Tariff League four 
months earlier pointed out the variation in cost, a commonplace 
fact known to every cost keeper and thoughtful manufacturer. 
The report sent us by the President suggests that— 
this should have a wholesome influence in stimulating all owners of 
plants of low efficiency to secure the obvious benefits to be obtained by 
conforming them to the best modern practice. 

This is true, but the manufacturers knew it before, and every 
manufacturer with sense has known it for years. The manufac- 
turer having a plant of low efficiency who does not know that 
the benefits of modern practice were obvious would be a curios- 
ity. The stimulus to improve his plant are his own high costs 
and consequent lack of sales or profits. Technical papers have 
for years been full in almost every line of industry of the im- 
portance of modern and efficient equipment and the need of 
watching and reducing costs. There are publications devoted 
to the science of costs. The statement which the President 
sends us is the merest truism, and the facts behind it neither 
were brought out for the first time by the Tariff Board nor are 
confined to the particular industry of which it has treated, nor 
are they clear now. We are not told the causes of these facts 
and the cause is the essential thing. What is here said has been 
as obvious and as well known in the manufacturing world as 
that 2 and 2 make 4. 

The report through the President would have been more accu- 
rate had he said that this particular report made it clear that 
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it will be impossible to base a tariff upon such facts. [Applause 
on the Democratic side.] 

Four of the tables which are said to contain the “ essence of 
this report” show that in making ground wood pulp manufac- 
turing Jabor varies in cost per ton of product from 98 cents to 
$5.90; that what are called “other costs” vary from 30 
cents per ton to $6.88 per ton; and that material cost—that 
is, wood—varies per ton from $6.90 to $13.33. Similar facts 
are shown about sulphite fiber and news-print paper, and 
while labor in making sulphite fiber varies in cost from 

2.09 a ton to $6.51 a ton, in making news-print paper it 
varies from $2.19 a ton to $7.26 a ton, in both cases showing 
a variation in the single item of labor cost of over 800 per cent. 
An average is shown in the tables, but what use is it? You can 
not fix a tax on an average, for in so doing you pay a bonus on 
all below it, and if protection be sought you do not get it for 
those above the average. How in the name of common sense 
are these facts available as a basis for taxation? Will you base 
your tax on the lowest cost? Then what becomes of your pro- 
tective theory for those working at the higher cost? For it may 
well be that your element of lowest cost comes in some one mill 
well located, equipped, and managed, and to take its cost as the 
basis might, from the protective theory, close up the other 
mills, force them to sell out, and create a trust. Contrariwise, 
if you base your tax upon the highest cost, you may be putting 

-a premium on inefficiency and taxing the Nation for incompe- 
tency. In all sincerity, I can not see that the table named 
takes the least step toward enlightening Congress as to how to 
base a tariff tax on the country. It seems to me to show plainly 
that a tariff tax based on the cost of production is ridiculous. 
[Applause on the Democratic side.] It is an interesting piece 
of clerical work; it is no more, It contributes nothing to the 
science of costs. 

Turn now to Table 5, to which the report from the President 

refers. In it the lowest cost of ground wood pulp (under $10 

per ton) is confined to two establishments, while 22 operate at a 

cost of from $16 to $20 a ton. Similar facts appear respecting 
sulphite fiber and news-print paper. Table 6 deals with the 
labor cost, and the minimum of 98 cents per ton in ground 
wood pulp appears in but one establishment, while 16 operate 
at a labor cost from $1.50 to $2, and 11 have a labor cost of $2.50 
to $3, and others higher. Similar facts exist in sulphite fiber 
and news-print paper. The report shows that the variations in 
labor cost are principally due to change in available water 
power, and in this and other respects may make clearer, per- 
haps, to the country what the Democratic Party urges, viz, that 
the cost of production has so many varying, conflicting, and 
complex elements that it is an absurdity to make it a basis of 
a tariff tax. 

Mr. LENROOT. Will the gentleman yield? 

Mr. REDFIELD, I will yield to the gentleman. 

Mr. LENROOT. I will ask the gentleman whether the 

amount of revenue to be derived from any given duty does not 


depend to a large extent upon the domestic cost of the produc-. 


tion of that commodity? 

Mr. REDFIELD. I do not know why it should necessarily; 
it may or it may not. 

Mr. LENROOT. In other words, if the revenue duty be in 
excess of the difference in the cost of production between for- 
eign and domestic, does it not become prohibitive? 

Mr, REDFIELD. Yes, 

Nor does the table on page 17, to which the report from the 
President refers, help. It shows the “efficiency of labor by 
paper machines of given sizes and capacities” and these vary 
from 82 cents per ton minimum to $1.84 per ton maximum, or 
over 120 per cent on a single operation in the manufacture of 
paper. What does this do but emphasize the absurdity of a 
fixed tariff on a variable cost? Truly one begins to realize why 
the American Protective Tariff League is not interested in pro- 
duction cost, because the more that is known about it the more 
candid men see that the only logical basis of tariff taxation is 
one that takes into account chiefly the revenue to be derived 
from it. If the papers sent us by the President indorse the 
Tariff Board in showing the tariff plank of the Republican plat- 
form of 1908 to be absurd, then we concur with him, for it has 
done just that. 

But the Tariff Board do not know and can not show certain 
fundamental facts going deeper than their figures. Every one 
of the costs they have given must change. Any one of them may 
have changed before their report was printed; there is no 
assurance that the facts are to-day as they were on May 15. 
To one backward mill has come an able manager perhaps and 
its costs have gone down; the skillful head of an efficient mill 
has died and its costs have gone up. Management is a con- 


trolling factor in industries. In another mill a master mechanic 
has invented something, and by its use the costs are altered. 
It is altogether probable that in the most efficient mill the costs 
are lower than they were because their present efficiency is a 
measure of their ability to add to that efficiency. The whole 
thing is and must be in a state of flux, and one or more of the 
8 classes shown in the tables may already have ceased 
o exist. 

Take a simple illustration: Let each of the costs ascertained 
by the Tariff Board be represented by a little block such as 
children use to play with; set these blocks in a row upon the 
table in the Ways and Means Committee room in the order they 
occupy in the Tariff Board’s report; gather about the table and 
proceed to base your tariff tax upon them. But wait, for while 
you are taking your seats the blocks commence to move among 
themselves and by the time you have discussed No. 1 it has 
moved in between Nos. 3 and 4, and No, 5 has become No. 1, and 
Nos. 10 and 12 haye ceased to exist at all, or a new number has 
come in at the farther end, and you have before you a dancing 
series of costs, so to speak. “ Where are you at?” ‘This repre- 
sents what the American Protective Tariff League meant when 
they said, “ Cost is widely variant.’ To take an example from 
current business: Would a cost on cotton yarn taken from a 
Tariff Board report based on costs to-day be fair with cotton 
at its recent price, or would you take your cost next year based 
on a bumper crop, and would either have value unless you knew 
conditions? 

At best the report. of the Tariff Board can only be a prelimi- 
nary one of progress—rather like one scene in a vitagraph show. 
A worsted manufacturer who has furnished them data told me 
that to make the report exhaustive would require five years, 
I have looked over the blank forms used by the Tariff Board in 
its investigation of the wool and worsted and the cotton indus- 
tries; they are complete so far as to show the facts of record, 
but lack precisely the element which it is essential to have and 
which the Tariff Board can not get, viz, those controlling factors 
which are not and can not be recorded. In any industry the 
personality of the management is felt all through the mills; its 
prejudices, its weakness, its strength, are reflected through the 
enterprise. There are cases where personal power has made 
good defects in equipment and methods; but in several mills 
reported by the Tariff Board how can they show the action of 
this force? It may be the chief factor, but it is not a factor of 
record. I know of two such cases. In one a man who had ac- 
complished great results was for other reasons allowed to go, 
and the costs of those two mills sprang upward with his going. 
In the other the man went to another large works, and with his 
advent the costs began going down. - 

Take some examples from life: 

Two woolen mills are located not far apart. One takes pride 
in the character and efficiency of its working force, speaks of 
it with enthusiasm, but keeps no costs and is badly equipped; 
the other has an accurate system of costs and fine equipment, 
but complains it is seriously handicapped by the inefficiency of 
the working force. One mill is scientifically planned; the other 
is an accident. Again, two large mills pursue one of their 
leading processes in different ways; from it one saves a large by- 
product, paying the entire cost of the process; the other says 
it does not pay to do so. In another shop the policy is adopted 
of a man to two machines, running same slowly to save repairs 
and keep down labor; in its competitive shop on the same work 
two men are running one machine, which is designed and made 
as perfectly as possible and speeded to full limit, Here is a 
radical difference in policy of carrying on the same process. 

If the cost of production is to be made the basis for the tariff, 
then the tendency of that cost should appear. Suppose the 
labor cost of a yard of cloth is stated at 50 cents; that means 
one thing if it is the upward end of a series reading 40, 45, 50, 
and another thing if it is the downward end of the series, 
60, 55, 50, and still another thing if it has run along for one 
or more years at just 50 cents. It is an axiom that “ Costs can 
not be charged on a basis of a short period.” Therefore the 
Tariff Board, to give an intelligent picture of an industry, 
should show its past as well as its present and in some practical 
way indicate it future. This they have not done, and I doubt if 
it is feasible to do it. 

It is essential also that in judging of costs one should know 
what the relative efficiency of the management is, as shown, for 
example, in such matter as stoppages of machinery. In a 
southern cotton mill they got as high as 104 and 108 per cent of 
the theoretical capacity of an automatic loom; in a northern 
mill they got 87 per cent. The owner of a large woolen mill 
told me that the best his business permitted was 65 per cent. 
From the point of view of taxation it should be shown not so 
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much whether 65 per cent was the fact, as it doubtless was, 
but whether that fact could not be improved, for we have no 
business to base a tariff on a policy which may be inefficient. 
I do not find in the blank forms used by the Tariff Board any- 
thing that covers factors of this character. 

Nor do I find in their forms any call for facts from the sec- 
ond and third parties in interest of whom I spoke at first, 
viz, the workers and consumers. And I submit that no indus- 
try can be fairly judged on statements made by the owners and 
managers alone. There have been mills and times where and 
when the workers’ point of view did not at all agree with that 
of the owners, and the workers have as intimate knowledge 
of many details of mill operation as anyone. I think it is a 
defect of the report upon the pulp and news-print-paper indus- 
try that no one speaks in or through it for the workers in 
those mills. What they have to say might alter the looks of 
things or change the relations of facts, and if the Tariff Board 
shall report upon the wool and worsted industries without re- 
flecting facts submitted by those who represent the workers in 
the mills, or those who buy the goods made by the mills, it will 
be partial and perhaps misleading. It is the owner's business 
by means of the worker to supply the consumer, and no true 
picture of the industry can omit the viewpoint of each. A tax 
based upon any one of the changing items of cost might sadly 
affect the consumer, and it may be found that another of the 
statements of cost was inconsistent with the health or the 
reasonable comfort of the worker. Congress should know all 
that, and it all forms part of the charge upon the Tariff 
Board to consider “eyery element of production.” 

I do not find in the blank forms of the Tariff Board any pro- 
vision whereby it can be shown whether separate departments 
or processes in a textile mill pay a profit or make a loss, yet 
to this very end does modern accounting point. Nor do I see 
how a manufacturer can direct his economies with the best in- 
telligence until this is known. If in a mill four operations 
pay and two do not, clearly attention should be put on the two. 
If one does not know that these two exist in this condition, he 
ean not directly economize on them. Yet we should not want 
to pay a tariff tax based on his costs if the latter by proper ac- 
counting could be corrected. 

This leads to the one service the Tariff Board have rendered, 
viz, that of teaching manufacturers the necessity of keeping 
costs and how to keep them, for they have discovered that 
many manufacturers haye no cost system and that their state- 
ments of cost have been guesses. Their eyes are opened by the 
forms the Tariff Board use, and they have in some measure 
adopted these forms for future use. This has real value to in- 
dustry, but it is a far step from it to basing a tariff tax upon 
what these costs shall come to be when the manufacturers learn 
how to keep them. Meanwhile, how shall the Tariff Board 
convey to you and me that which the manufacturers do not 
know themselyes? Again, among the factors affecting costs are 
such matters as location, the character and arrangement of 
buildings, their lighting, the proper routing within the mill, 
methods of transporting goods, and so forth. The report of the 
Tariff Board will be incomplete unless accompanied by explana- 
tions as to how far in actual cases these factors have influence. 
A company had two mills on opposite sides of a river. It cost 
a good deal to haul the goods back and forth. One day a trol- 
ley overhead conveyer was erected, and this cost nearly disap- 
peared. We do not want to base tariffs on elements of cost that 
may be or have been evolved out of existence. 

Nor will it be sufficient that the Tariff Board show to us that 
goods of the same weight, width, and character cost so much 
made in this country and so much abroad. It will be necessary 
to show that the quantities made at the time these costs were 
taken were alike, and also that the mills were alike in equip- 
ment, management, and other conditions affecting cost. A com- 
parison made between an American mill badly located as re- 
spects power, transportation, with poor equipment and ineffi- 
cient labor, can not properly be compared with a foreign mill 
superior in these respects, unless it is shown that none of these 
conditions are alterable. And if the conditions in the foreign 
and domestic mills, whose goods are thus compared, are unlike 
as to burden costs, this should also be shown. It is customary 
in our factories to distribute burden cost so as to place it where 
it is most easily borne. Conditions frequently make it imprac- 
ticable to charge its full share of burden to one line of goods, 
so the burden is apportioned, and a lighter share is put upon 
one line and a heavier elsewhere, The report of the Tariff 
Board should, of course, determine where such factors exist 
und to what extent, else a tariff based upon a relative cost 
might be misleading and even avoided possibly by simply chang- 
ing the method of accounting. 


It must be clear that there is not, and in the nature of things 
can not be, any fixed line of domestic costs or any fixed differ- 
ence between foreign and domestic costs on which a finger can 
be laid. Cost is so essentially variable in time and in other con- 
ditions that the very data on which a report is based will alter 
before it is printed. On page 25 of the pulp and news-print 
paper industry report the Tariff Board says: 

It appears that the costs in a single mill vary greatly from month to 
month of a given year; if the margin between selling price and manu- 
facturing costs were taken on the basis of the best month it would give 
an entirely wrong impression of the facts. 

It is unfair to say goods cost so much without saying the 
conditions under which these costs prevail. Nor is a total or 
average statement of any kind accurate. It must be resolved 
into elements and their relations shown. To say that in Eng- 
land the labor cost on certain goods is 50 cents per yard and in 
America 80 cents per yard may mean little or nothing. Before 
anything can be inferred from it further facts are needed. Are 
the goods standard or special? Are they alike in material, 
character, and weight? Is the quantity made at one time the 
same? Is the machine on which it is made the same, and, if 
not, how does it differ? Does it run at the same speed and with 
the same percentage of stoppages? What are the methods of 
handling goods in each case? What is the proportion of “ sec- 
onds” in each case? What is the relation of the management 
to the worker in each case? What are the conditions of light 
and power, of space and arrangement, of sanitation and ventila- 
tion? What are the relative charges for repairs and other 
elements of burden? 

You can not offset a well-disciplined German against an ill- 
disciplined American mill until you have shown that good 
discipline is impossible here. The Tariff Board may perhaps 
render a service by establishing standards to which our indus- 
tries may gradually approach, but when this shall have been 
done and our industries developed to the fullest output with 
the most perfect apparatus and arrangement there will remain 
small need for protective tariffs. 

As a final suggestion of certain unseen but important ele- 
ments in the cost of production, I suggest that the Tariff Board 
should give us such facts as these: What is done by the mills 
in the way of time study; that is, to learn and teach the easiest 
and quickest way of doing the work? Do they determine the 
personal characteristics of their workers as to eyesight or 
quickness of perception or action, for one person moves more 
slowly than another, one person sees more quickly than an- 
other. Do they take care that their operatives are selected 
by their special fitness for their line of work? What is the 
amount of absence for sickness? How frequently do the work- 
ers change? What variation exists as to the loss of time? 
Among different mills what amount of time is lost in accidents? 
What are the deductions from wages, and how are they made? 
What is the percentage of defective goods made? Can they 
show the daily history of, say, 100 looms of each, say, 10 textile 
mills? What is done in the way of well-directed effort toward 
a definite result, or is it merely a matter of surpassing previous 
achievements? 

I have said little about the relative rate of wages per opera- 
tive, because what this rate of pay is per person or per day 
affects the inquiry only in a minor degree. We all agree in be- 
lieving this rate of daily pay per person to be larger in 
America than elsewhere. We wish to keep it so; but the Tariff 
Board is concerned rather in what the labor cost is per unit of 
product; and if the higher wage paid here does not appear 
greater in efficiency and productiveness, a field is opened for 
searching study. It will not suffice to report merely that labor 
is paid more per person and leave the crude and ignorant infer- 
ence to be wrongfully drawn that it therefore costs more per 
unit of product, for this is known not to be so in many, per- 
haps in most, industries. And they are chargeable with the 
duty of finding whether it is so in textiles and, if so, of saying 
why. And it is because of the direct bearing of other matters 
than the wage rate on this labor cost that I have gone so fully 
into them. Are we then to have no inquiry into the costs of 
production? Why do we need it at the hands of a public body? 
If the National Association of Woolen Manufacturers, or simi- 
lar body, would appoint with broad powers a permanent com- 
mittee on the reduction of costs consisting of practical com- 
mercial and mechanical experts in their line, assisted by any 
well-known firm of certified public accountants, their annual 
verified reports, if made full and clear, would convey more 
than that of any nonexpert body could. 

Neither in this or in any other form do I object to the 
fullest inquiry. All knowledge is helpful. But to predicate in 
adyance the purpose for which the knowledge is to be used be- 


fore the knowledge itself is gained seems to me absurd, and to 
make our study of costs a basis for taxation is, I think, to 
found our financial house upon the sand. 

And now, gentlemen, as I began with the human interest I 
close with it. Both sides of this House agree in the patriotic 
desire for the welfare of our people. Beside this no tariff tax, 
no investigation, has serious relative importance. I believe it is 
clear that a tariff can not be placed upon a supposed difference 
in production costs, and that logically a tariff for revenue is the 
only practicable thing; but no one, and least of all the Demo- 
cratic Party, intend that the lot of the worker shall be worse; 
nay it must be better, else we have all sadly failed. Better I 
mean as a general and permanent growth and condition rather 
than worse as a result of the scare and caprice of some fright- 
ened employers. As I also said, can we translate into terms of 
human happiness the laws of business and of taxation? I be- 
lieve we can, for if our industries shall learn that when well 
equipped, well housed, well managed, the higher wage is the 
only course productiye of low labor expense, then shall we be 
cutting away the very roots of poverty. Therefore I would 
have the Democratic Party take strong and affirmative ground; 
would haye it to say to manufacturers: You shall have no 
more special privilege, you shall equip your mills with the 
best apparatus, you shall house your workers in the best way, 
you shall manage your labor by the most scientific methods, 
conserving your men better than you do your machines, and 
you shall pay them and treat them justly and wisely because 
it is sane and profitable so to do. And to the worker we shall 
say: Do your best, for where that is done under the best condi- 
tions and with the best tools and equipment the result will be 
a higher wage for you and a lower cost for you and your 
fellow workman. And to the consumer we shall say: You will 
profit as the owner and the worker profit by the combination 
of good equipment, proper buildings, wise management, and 
high pay. One of the first acts of creation in the oldest of 
books is said to be the great command Let there be light,” 
and if the great Democratic Party can throw the light of this 
industrial truth into the dark industrial places there shall be 
in very truth a new creation. [Prolonged applause on the 
Democratic side.] 

Mr. UNDERWOOD. Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose, and Mr. Curzop, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 12812 and had directed him to report that it had come 
to no resolution thereon. 

EVENING SESSION. 


Mr. UNDERWOOD. Mr. Speaker, by unanimous consent, I 
would like to make a suggestion to the gentleman from New 
York [Mr. Payne]. I would like to close general debate when 
we adjourn to-morrow. I understood from the gentleman from 
Illinois [Mr. Mann] that there would be no objection to dis- 
pensing with Calendar Wednesday to-morrow. I ask unanimous 
consent to close debate to-morrow; and if it is agreeable to the 
gentleman from New York, I will now ask unanimous consent 
to take a recess until 7.30 o’clock this evening, for debate only, 
and to meet to-morrow morning at 11 o'clock. 

The SPHAKER. The Chair would suggest to the gentleman 
from Alabama, if he will permit, that the hour of meeting to- 
night better be made 8 o'clock. 

Mr. PAYNE. I have no objection to that program, Mr. 
Speaker, but I do not want to be caught in this way by some 
Member raising an objection to-morrow to dispensing with Cal- 
endar Wednesday. I think in that event the debate ought to 
close on Thursday. 

Mr. UNDERWOOD. Then we will let that portion of the 
request go over until to-morrow. 

Mr. PAYNE. Very well. 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that the regular order fixing 12 o’clock for the hour of meeting 
be changed so that the House will meet at 11 o'clock to-morrow 
morning. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the order that the House meet at 12 o’clock 
noon be changed to-morrow, Wednesday, August 2, 1911, so 
that the House will meet at 11 o'clock. Is there objection? 

There was no objection, and it was so ordered. 

Mr. UNDERWOOD. Mr. Speaker, I now move that the 
House take a recess until 8 o'clock to-night. 

Mr. PAYNE. One moment, Mr. Speaker. I suggest to the 
gentleman from Alabama that he embody in the agreement 
that there be no other business transacted this evening-except 
debate on this bill in Committee of the Whole, 
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Mr. UNDERWOOD. I will ask to make it a unanimous- 
consent order. I ask unanimous consent, Mr. Speaker, that the 
House take a recess until 8 o'clock to-night for the purpose of 
general debate on the cotton bill, and that no other business be 
transacted except general debate upon that bill. 

Mr. PAYNE. I do not know but that it would be a good 
thing, if we could make it effective, to have included in that 
an agreement that the point of no quorum may not be raised. 

Mr. UNDERWOOD. That would not be effective, I think. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the House take a recess until 8 o'clock 
to-night, and that the session to-night be for general debate 
only upon the cotton bill. Is there objection? 

There was no objection, and it was so ordered. 

Accordingly, at 5 o’clock and 12 minutes p. m., the House 
stood in recess until 8 o'clock p. m. 


AFTER RECESS. 


The recess having expired the House was ealled to order by 
the Speaker. 
COTTON SCHEDULE. 


Mr. UNDERWOOD. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
ras 12812) to reduce the duties on the manufactures of 
cotton. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 12812) to reduce the duties on 
manufactures of cotton, with Mr. CULLOP in the chair. 

Mr. UNDERWOOD. Mr. Chairman, I understood the gen- 
tleman from New York desired to consume some time first this 
evening and intended to yield to the gentleman from Pennsyl- 
vania [Mr. Moore]. i 

Mr. MOORE of Pennsylvania. Mr. Chairman, by virtue of 
the authority vested in me by the ranking member of the 
minority of the Committee on Ways and Means I should like, 
if possible, to come to some understanding with the chairman 
of the Ways and Means Committee as to the division of time. 
I know of no one upon this side who desires to speak except 
the gentleman from Pennsylvania. 

Mr. UNDERWOOD. My understanding with the gentleman 
from New York was that he intended to yield to the gentleman 
from Pennsylvania, but I do not know what time he intended 
to yield, but if the gentleman will state the time—— 

Mr. MOORE of Pennsylvania. He intended to yield one 
hour, and upon his departure he observed that he wished the 
gentleman from Pennsylvania would look out for the interests 
of this side of the House, and that is the reason I ventured to 
see if we could come to some understanding. 

Mr. UNDERWOOD. The order of the House was that the 
time shall be equally divided. When the gentleman has con- 
cluded we will probably have some one to speak on this side, 

The The gentleman from Pennsylvania [Mr. 
Moore] is recognized for one hour. 

Mr. MOORE of Pennsylvania. Mr. Chairman, we have pro- 
ceeded far enough into this extraordinary session of Congress to 
haye it made perfectly plain to every citizen who has money to 
invest in industrial enterprises, and to every workman who ob- 
tains his livelihood in industrial occupations, as to what they, 
may expect if the Democrats, who have obtained control of this 
House, succeed in controlling the country. If the plans of the 
Democratic leaders do not miscarry there is to be a complete 
change of our tariff policy to a revenue basis, and, in the lan- 
guage of the distinguished gentleman from Alabama IMr. UNDER- 
woop], coming fresh from the Democratic caucus, “ there is to be 
no protection in it.“ It is not sufficient that spectacular investi- 
gations after “ malefactors of great wealth” are to harass and 
annoy the general business interests, we are to have such a re- 
vision of the tariff “from top to bottom” as will bring every 
American enterprise to a European basis, notwithstanding the 
great disparsity in the cost of production and the scale of wages 
at home and abroad. ‘ 

Evidently, as the situation is viewed by our Democratic 
brethren, we have gone forward with too rapid strides in our 
Republican desire to make the United States the most progres- 
sive and prosperous of all the countries of the world, and must 
now submit.to a lowering of the gates, which will permit our 
splendid markets to become the chosen field of our Buropean 
competitors. Viewed solely from the standpoint of the cotton 
grower, who has a virtual monopoly of his product, it may not 
seem so serious a problem as it does to the great mass of the 
people who are dependent upon the industries for their support, 
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EASY TO FIND FAULT. 


It is true that a great wave of misrepresentation as to indus- 
trial conditions has swept over the country in recent campaigns, 
and that there has been a growing tendency to criticize the ex- 
isting order and to find fault with the party in power. It is 
easy for the gentleman from Alabama [Mr. UNpERwoop], as he 
did in presenting his cotton bill on Friday last, to declare that 
“the Republican Party has bankrupted the country.” The state- 
ment is politically alluring, and finds easy access to the press 
of the country, but it is not so easy after the sensation has done 
its deadly work to catch up to the legion of readers with the 
simple truth that at the close of business on July 1 last there 
was in the Treasury for the fiscal year 1911 an actual excess 
of receipts over disbursements of $45,859,673.59. Anyone who 
takes the trouble to examine the statement of the Tnited States 
Treasury can satisfy himself as to the accuracy of these figures, 
notwithstanding ail the maledictions that have been hurled at 
the Payne tariff bill and the Republican Party. 

CUTTING DOWN THE REVENUE. 

Although this extra session of Congress was called for the 
specific purpose of considering reciprocity with Canada, and 
might well have ended with that, the eagerness of the Demo- 
cratic leaders to make known their purposes with regard to 
tariff legislation has been emphasized from day to day. In no 
instance have we keard a word in favor of constructive legis- 
lation. On the contrary, distrust of prevailing conditions, the 
desire for iuvestigation at Federal expense, and a general 
tendency toward oppressive and destructive legislation have 
been the rule. With an enthusiasm bordering upon exuberance, 
the Democratic leaders, intrenched bebind their bales of cotton, 
and far removed from the borderland of Canada, gloried in 
the prospect of Republican dissension and the loss of $5,000,000 
of revenne in the reciprocity bargain. Then they came for- 
ward with their farmers’ free-list bill, proposing a direct slap 
at the manufacturing industries, with an incidental loss of 
$10,000,000 of revenue, saved chiefly upon factory products made 
by cheap labor in India and essential to the packing and ship- 
ment of southern cotton into foreign lands, 

CLEVER MOVES TO EMBARRASS REPUBLICANS. 


And then, with a cleverness that does credit to a leadership 
intent upon the acquisition of national. control, they came for- 
ward with their bill for the revision of the wool schedule, hop- 
ing further to rend Republicans asunder by drawing the line 
between the farmer and the manufacturer, with the incidental 
thought of reducing the latter to the level of his European com- 
petitors. By the adjustment of the duties in the wool bill it 
was proposed to cut down the revenue about $1,300,000. And 
now, as the very acme of Democratie complacency, we have the 
bill for the revision of the cotton schedule, proposing a further 
reduction of revenue to the extent of $3,000,000. Should this 
extraordinary session continue at much greater length and these 
measures evincing Democratic intent upon a helpless country 
continue to be presented, it certainly would not be very long 
before we would be reduced from a protective to “a reve- 
nue basis,” with the complete elimination of the Republican 
surplus of $45,000,000, reported to be in the Treasury on July 1 
last. But even so, we shall not despair, for it is possible the 
people, who have been the chief sufferers during the progress 
of this remarkable Democratic program, will sooner or later 
awaken to a full understanding of its significance, and shake 
off the burden of direct taxation which, in lieu of the tariff, it 
is proposed to place upon them. 

REPORT A REMARKABLE DOCUMENT. 


It was a remarkable report which accompanied the cotton 
bill submitted by the gentleman from Alabama, a report evine- 
ing much historical and statistical research, covering no less 
than 539 printed pages, a credit to the industry of the commit- 
tee and its compiler; but one will search in vain through its 
many pages for testimony from the mills and the men who 
work in them as to the wisdom or effect of a reduction of duties 
in the cotton schedule. Indeed, we are informed that although 
numerous appeals for a hearing were made to the chairman of 
the committee by the vast army of American citizens who have 
their money invested in cotton mills and allied industries, and 
from workingmen and working women who obtain their liveli- 
hood in these American establishments, there was no heed to 
the call—nothing but history, statistics, and theory behind the 
closed doors of the committee room. 

Even the committee of the American Cotton Mnufacturers’ 
Association, made up largely of southern men, and Democrats 
nt that, were denied a hearing. Bulletins have been published 
by this association, inclosing the correspondence between its 
officers and the chairman of the Ways and Means Committee, 
nnd are now in the possession of the Members of Congress. The 
following letter from the chairman of the Ways and Means 
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Committee best describes the attitude and conclusion of the 
committee with regard to public hearings: 


COMMITTER ON WAYS AND MEANS, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., July 6, 1911. 
Mr. R. M. MILLER, Jr., Charlotte, N. C. 


My Dear Sin: The Democratic members of the Ways and Means 
Committee had its first meeting on the cotton schedule this morning. 
After looking over the facts before us and the briefs, they concluded 
not to go into general hearings on the subject. 

I am in receipt of the brief you have already filed with the com- 
mittee, and it will receive careful attention. Should you desire to 
place further facts before us, I will be glad to receive them personally, 
or by letter, ns you desire. We will probably be at work on the cotton 
schedule for the next 10 days before reaching any final conclusion in 


reference to the matter. 
Yours, very truly, O. W. Unprrwoop, Chairman. 
HEARINGS BY BRIEF. 


Failing to be heard, the Manufacturers’ Association sub- 
mitted its protest and argument in writing. It is important 
that this statement should be preserved, as bearing upon the 
attitude of the committee, and I incorporate it herewith as a 
part of my remarks; 


CHARLOTTE, N. C., July 18, 1911. 
Mr. O. W. UNDERWOOD, 
Chairman Committee on Ways and Means, 
House of Representatives, Washington, D. C. 

Sim: As instructed by the tariff committee of the American Cotton 
Manufacturers’ Association, which met here in Charlotte to-day, I 
have the honor to reply further to your fayor of the 6th instant, stat- 
ing our position on proposed legislation relating to Schedule I, cotton 
manufactures, as follows: 

(1) We are opposed to any revision that will increase the percentage 
8 to total United States cotton manufactures that now 
exists. 

In figuring percentages of importations to manufactures we call at- 
tention to the fact that importations under the cotton manufactures 
schedule were a per cent of the total cotton manufactures for the 
year 1910, including laces and other such luxuries that are not as yet 
made in great quantity in this country, although it is interesting to 
note that the manufacture of laces in the United States increa in 
2 2 three and one-half millions in 1900 to nearly ten millions 

We believe that any way it may be considered, that the peannt im- 
portations are sufficient to protect the consumer by regulating prices, 
for there is no monopoly or restraint of trade, but, on the poutre the 
keenest competition among cotton manufacturers of the United States. 

We do not believe that anything more regulative of prices can be 
secured, however much importations may be increased, for American 
manufacturers are already down to cost; and without radical cuttin 
of wages which is not believed could or should be effected, the chie: 
result of legislating more foreign goods into this country would be only 
to transfer that work to foreigners, for the importers do not usually 
undersell a local market except enough to bring in their goods. 

We believe that the cotton schedule bears its share of the customs 
revenue for the support of the Government, and that there is no 
for increasing the amount collected under it. 

(2) We are opposed to revision without adequate data. 

3) We offer our assistance in obtaining such data. 

4) We are in favor of such revision as will protect all classifica- 
tions under the schedule primarily in proportion to their labor costs, 
and are especially in favor of simplification of the schedule. 

(5) We are opposed to any revision that does not take into account 
differences in other conditions as well as labor costs, particularly on 
account of southern mill conditions. 

(6) We are opposed to reductions of duty on machinery and other 
items entering into the cost of mills, except such as will keep them on 
a parity with our own industry as to labor and other costs at home 
and abroad. We do not want our property depreciated, nor do we 
want broadly to — laa other industries to help our own. Let each 
case rest on its merits and benefit equally. 

(7) We are o to personal hearings; too often it has been al- 
leged that unfair advantage has been taken that way in making the 
tariffs of the past. 

(8) We are in favor of publicity and record and of the freest and 
meer open discussion and consideration of everything reiating to tariff 
making. 

(9) We demand that the data upon which revision is based be made 
public and a matter of record, except with such concealment of names 
that good faith dictates with those furnishing data. If publicity is 
good for other things, and we believe it is, it certainly is desirable in 
such a vitally re page matter as the tariff. 

We also demand a definite statement as to just what it is intended 
by its makers that the revision shall accomplish : 

(a) What measure of protection is It intended to afford to American 
cotton manufacturers—equality in labor cost only, equality in cost of 
production, or what? 

(b) How much relative increase or decrease is Intended in importa- 
tions, which means how much more or less competition is it intended 
to impose npon us? 

{3 If more competition, how are we expected to meet it? 

(d) If-we are expected to cut labor, how is that labor to be compen- 
sated for the reduction, and what can it definitely expect in lesser cost 
of living to offset the cut? 

(e) What amount of revenue is the new tariff on cotton manufactures 
expected to yield? 

(f) What reduction is expected, if any, in the cost of articles of cot 
ton manufacture to the consumer at retail stores? : 

We ask consideration of the above in the spirit in which it Is offered. 

We intend no reflection; we merely ask to have our way pointed out 
by those who make the way. 

We beg to have it borne in mind that our industry directly concerns 
2,000,000 people, and indirectly many more; that we are not simply 
manufacturers and employees asking protection for our property and our 
labor, but that we are consumers and that we are citizens, most of whom 
voted for the party proposing this revision and who expected not only 
that any revisions would be made with as much prudence as would be 
exercised in private business matters, but also that they would be 
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conducted with all the publicity that was generally promised among 
other reforms. 
We beg to remain, respectfully, 


via S, M. MILLER, Jr., Chairman. 
MANY SOUGHT TO BE HEARD, 

Not only the associated manufacturers sought to be heard, 
but a large number of individuals acting upon their own re- 
sponsibility implored a hearing. They wanted to show that 
there was no good reason for a reduction of tariff duties on 
cotton manufactures, and that the advantage of such a reduc- 
tien, while it would operate against American industries, would 
be wholly in the interest of the foreigner. They wanted to show 
that the man who invested his money in industrial establish- 
ments, as well as the man who made his wages therein, was 
not responsible for the increase in the cost of living, but that 
if the prices were high, they were due to middlemen or im- 
porters, and not to the protective-tariff system. Here is a copy 
of a letter forwarded from New Orleans which serves to eluci- 
date this question: , 


ALDEN Mints, 
New Orleans, La., June 20, 1911. 
Hon. O. W. UNDERWOOD, 


Chairman Ways and Means Committee, 
House of Representatives, Washington, D. O. 


Dear Str: I have taken the liberty to submit to you, under separate 
and manufa by us, and 


ent time there is over sop per cent profit to the jobber and retailer. 
When we first commen to manufacture these 
years ago, we received 274 per cent more than the present price. This 


274 per cent has been rbed by the people who were most active 
in the last cam against the h and who have absorbed 
this 25 cent from the American manufacturer and have not given 


an 
this Tey to the consumer is the same to-day, namely, 10 per pair. 
ARE e 9 8 the middleman reduce 155 
o the consumer 
Tours, truly, W. H. MCLELLAN, Manager. 
WROTE TO SOUTHERN REPRESENTATIVES. 


To his Representative in Congress the writer of the above 
letter, W. H. McLellan, wrote more fully and more earnestly, as 
lows: 


. 


ALDEN MILLS, 
New Orleans, La., June 20, 1911. 


Dear Sin: Under se te cover I have taken the liberty of forward- 
ing you prepaid samples of what Is known as 10-cent hosiery; these 
socks and. stockings are sold to the consumer at 10 cents oo eas We 
are at the present time delivering these to the various job throu 
out the country at 4.08 cents per pair for the hose and 4.69 cents for 
the socks, leaving a profit of over 100 per cent to be divided by the 
jobber and retailer. 

-For your information would say that we commenced to manufacture 

s particular line in 1901, at which time we received 274 per cent 
more for this identical and sock than we are ge at the 
2 time. Prices to consumer at this time was 10 cents, the same 
as it is now. 

We have been able to absorb this 25 per cent loss in two methods; 

the increase of our business, the volume of which reducing the 
overhead charges. The second, by the installation of the most modern 
and improved machines at an outlay of several hundred thousand 
dollars. 

Should the tariff Affecting. the low end of hosiery, which is a neces- 
sity to the working people, changed I fail to see where it will reduce 
the price to the consumer, fer a reduction of over 25 per cent has not 
had the desired effect of benef the consumer. 
consider this matter wisel sanyo 


ted. 

Please bear in mind that the last active 5 against the tarif 
on the domestic hosiery was engineered and financed 3 of the 
largest jobbers and retailers in this country, who, from the on 
the hosiery submitted to you by me, show that, notwi the fact 
that they have forced a 25 per cent reduction on the price of these 
articles, they are still levying the same money from the consumer. 


Yours, truly, 
W. H. MCLELLAN, Manager. 
TEHA PLODDER AND THE MIDDLEMAN, = 


Speaking for another mill doing busines in Meridian, Miss., 
the same writer makes the following statement, which ought 
to appeal to those who believe it commendable to start enter- 
prises in the South and give them a chance to live: 


PRISCILLA MILLS, 
Meridian, Miss., June 20, 1911. 

Dear Sm: As suggested by our esteemed favor of May 4, I have 
taken the liberty of submitting prepaid under separate cover a sample 
of the sock and 3 manufactured by our concern. The sock 
we manufacture in New Orleans and the hose is made exclusively at 
the Meridian mill. 

‘The figures attached to these stockings tell their own story. 

For your information would say that we have been manufacturin 
this line for some 15 to 20 years, these particular numbers for 
years. When we commenced to man 
pae to the jobber A ir cent above the present figure, 

me the consumer purc! the stockings at the same price they pay 
to-day, namely, 10 cents per pair. 

Notwithstanding the fact that the middle man has obtained a reduc- 
ey ae na manufacturer of 2731 per cent, the price to the consumer 


ed the same. 
This readily explains why the last cam which was so active! 
— against the reduction of the on hosiery was engin 
financed by two of the largest jobbers and retailers in the United 


r cent from the manufacturers 
e cloak of free trade an addi- 
tional amount of profit can be obtained. 

expens The consumer will hardly receive the benefit 
of it if up to the present time he has not recelyed any benefit from the 
274 per cent reduction which American manufacturers have been able 
to make on the pre of their goods through the installation of the 
most modern and Improved machines which represents an enormous 
amount of money; in our case very near $500,000. 

Now, if you will stop to think that this little plant at Meridian 
employing some 150 people and manufacturing 1,200 dozen pairs of 
ladies’ stockings daily (which are being placed on the sidewalk of the 
jobber at a cost of 4.98 cents per pair), each dozen of these stockings 
consuming 14 pounds of cotton what chance is there for the American 
manufacturer should the cheap labor of Europe and Asia be brought 
in close co tition ? 

For your ormation would say that our pay roll at the Meridian 
mill (and by pay roll I mean money paid to ser living in Meridian) 
amounts to from 844.000 to $45,000 a year. Our local bills paid in 
the city of Meridian runs to very near $10,000 a year, and aside from 
the business done with Marks Rothenberg and Winner, Klein & Co. this 
entire amount of money is brought from north of the Ohlo River, from 
sources which never before entered into Meridian. 

Mr. BUCHANAN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN (Mr. Kryxeap of New Jersey). Does the 
gentleman yield? 

Mr, MOORE of Pennsylyania. I do. 

Mr. BUCHANAN. I would like to ask the gentleman if those 
manufacturers who have been writing here are the same ones 
who pay their labor an average weekly pay of $4.10 per week 
in this era of high protection? 

Mr. MOORE of Pennsylvania. Will the gentleman kindly tell 
me where he gets the figures $4.10 a week? 

Mr. BUCHANAN. The gentleman from South Carolina [Mr. 
AIKEN] makes the statement, and I suppose, being from that 
part of the country, he knows what he is talking about. 

Mr. MOORE of Pennsylvania. I do not like to discuss hap- 
hazard figures which come forward in that way, which I fear 
can not be substantiated. 

Mr. BUCHANAN. I have a statement from the Department 
of Commerce and Labor of North Carolina saying that the aver- 
age wage scale is $4.90, and in South Carolina it is $4.60, and 
the cotton-mill scale is still lower than that. N 

HARKING BACK TO CLEVELAND, 


Mr. MOORE of Pennsylvania. If the wage scale in those 
States is as the gentleman says, I can only express my regret 
that higher wages are not paid there. But if the gentleman will 
wait a little while I propose to take up the wage question, and 
I will be delighted to discuss it with him on any line he pro- 


poses. 

Mr. BUCHANAN. I wish to state that if the charges made 
there that the leader on this side of the House will not allow 
the manufacturers to write this tariff bill were made in my 
district, it would result in strong support in favor of the gen- 
tleman from Alabama [Mr. Unperwoop] for President. 

Mr. MOORE of Pennsylvania. I would like to make the 
argument to the workingmen of the gentleman's district on that 
35 and will go if the gentleman will extend me an invitation 

o do so. 

The gentleman, writing from the Priscilla Mills, in Missis- 

sippi, said further: 


My rience in the Cleveland administration was most bitter, and 
I rf fi trust that the present Democratic House will not repeat and 
— 5 the country to experience any such perlod as we had at that 


Those are pleasant recollections for those who like to discuss 
the labor questions as of now and then. 
In conclusion, he wrote: 


I trust you will pardon the length of this letter, but T feel confident 
that you win give the matter ` 
jeopardize the interest of y 


put on the sho of those who sho the burden, 
Thanking you for your kindness in this matter, I remain, 
Yours, truly, 


W. H. MCLELLAN, Manager. 
THE MANUFACTURER TAKES THE RISK. 


I also desire to introduce a voice from South Carolina. There 
is an appeal in this letter which seems to say, We invested 
our money in good faith; we are losing upon our investment; 
we merely ask that we be permitted to do business and that 
the bread and butter be not taken out of our mouths:” 

Herrick HOSIERY MILLS, 


Wathala, S. C., June 80, 1911. 
Mr. GARNETTE ANDREWS, 
Care of Richmond Hosiery Mills, Chattanooga, Tenn. 

Dear Sir: We trust that you will 1 the liberty that we are 
taking in writing you in reference to tariff on hosiery and the ne- 
cessity of main the present tariff rate in event of a new cotton 
schedule being framed at the present or any future session of Congress. 

in the manufacture of hosiery, even though in a com- 

paratively small w: yet the eee we have had in the matter 
thout hesitation that the manufacture of hosiery 

eeds small modicum of help and protection which it ob- 
resent schedule. We can 5 as it is, and if 
the manufacture of hosiery in South Carolina, or, for 


you will 


1911. 


ceive that there is no great margin of profit in the business of manu- 

ture. In our own State it is estimated that not more than one mill 
in five of the several that we have started in the last 10 or 15 years 
is now One of the four mills in the State has recently closed, 
and at present there are only three mills in active operation, to wit, 
one at Satan, one at Spartanburg, and one at Walhalla. We learned 
that the mill at Landrum suspended indefinitely last week. 

Under the present schedule the tariff rate barely suffices to prevent 
the large importers in Chicago and New York from flooding the country 
with os os sania principally the product of cheap and underpaid 
Euro abor. 


As you doubtless know, our Mr. Jaynes has been connected with the 
hosiery plant here in a financial way ever since the old Oconee Mill 
was started in 1904. Instead of his investment proving profitable, his 
Joss has been at least 50 per cent of the total amount invested in the 

And such has in the main, the history of the manu- 
facture of hosiery, not only South Carolina, but throughout the 
Sonth, in the last 10 years. This fact alone should invite serious in- 
yestigation before maine any change in the present schedule. 

We believe that every Member of Con wants to do right and 

romote the general welfare not only of its individual constituents, 
Pat of the whole body of can people. When you come to study 
this question carefully, we are sure that you will become convinced 
beyond the shadew of 9 doubt that the principal profit in the hosiery 
business in the United States to-day is going into the pockets of the 
importers and jobbers, and a very small per cent into the pockets of 
the bona fide manufacturer, and it is the manufacturer who will be 
hurt by the reduction of the rate. He is to-day practically between the 
up: and the nether millstone, and being nd to pieces. The high 
price of cotton yarn and other raw material that go into the manu- 
acture of a pair of stockings, plus the labor cost, gg Brera equals 
the price at the best goods can be sold for to-day. e invite your 
study of this matter, and wish you and your associate Congress- 
men and the Senators from our State to be 2 and fully informed 
— the matter before you allow any reduction of the present rate on 
ry. 
NEED HELP IN THE SOUTH. 

This is one of the infant industries of the South, and it certainly 
needs help. We also believe that it is to the vital interest of the 
whole South to insure the hosiery manufacturers the reasonable protec- 
tion which it now obtains. While the South has the monopoly of the 
cotton plant, yet a pound of new lint cotton to-day is worth only 15 
cents, and it has been ranging for the last five years from about 10 to 
15 cents per pound. But we can readily see the great advantage the 
South would enjoy if the cotton grown by if could be converted into 
the finished article here. The hosi that we put on the market to-day 
makes this pound of cotton worth m 75 cents to $1.75. The ideal 
condition industrially would be to foster the enterprises which converts 
this raw material into the finished nag and, instead of getting 15 
cents for it and shipping it out of the South, keep it at me and 
manufacture it into a product that would make that pound of cotton 
worth from 5 to 15 times the price of the raw material. For this 
reason, in’ the main, it seems to us at the present time the South is 
more interested than any other section of the country in maintaining 
the present tariff rate on hosiery. 
If we are wrong in this view we would be pleased to have you set us 
right. You doubtless know that the mannfacture of hosiery enjoys a 
very high reputation for clean, healthy, and desirable for girls 
and women, At present fair wages only can be paid. We certainly wish 
we could pay more, and live, for we really desire to pay our help more 
if we could; but under the p price of the finished product and 
the price of the raw material the labor cost can not be increased. A 
fair daily wage for operatives is now about $1 to $1.25 per day. You 
know this is not too much, and we think you will agree with us that if 
the tariff rate should be reduced this wage scarcely could be main- 
tained and the manufacturers continue in business. is putting it 
to you plain and is an honest confession, but it is so. 

We beg to submit that the 
sistent with the time-hono 

necessary 


defray the 
expense of the Government, and there is no better or core BS way to raise 
y 80 


peri 

velt a few years — med 
re 

market price of hosiery, and the retail price was maintained. The effect 


of the t was to drive the American manufacturer out of the 
business legally and to transfer the manufacture of hosiery to foreign 
countries, thus depriving our own B sig legitimate business. If 


le of a 
the person who buys and wears a pair of stockings would be benefited by 
a reduction of a tariff rate there would be some reasonable und for 
asking a reduction, but in the light of past experience we w this 
would not be the case. 


AMERICANS MAKE GOOD HOSIERY. 


The American manufacturer is now putting on the market as fine and 
durable a class of stockings as can be made out of cotton yarn, and the 
consumer is getting full value of his money. We flatter ourselves that 
we now have here at Walhalla and in the Piedmont section of South 
Carolina a hosiery plant that to-day is Ni out as fine a grade of 

> While a ion of the loss 


delphi 
mills of 


Somebody had to be pioneer in 
the manufacture of hosiery in this section of the South, and it fell to 
the lot of our Mr. Ja to assume the roll of such a pioneer. It can 
be safely said that existence of the mill here.to-day has been due 
to his nerve and grit in standing by the plant and maintaining it, even 
though it involyed at one time a financial loss of $50,000. It is 
doubtful whether any other 


man in Oconee County would have stood by 
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that matter, in any portion of the United States, you will readily per- 
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the enterprise year in and year out while it continued to lose money, 
but he firmly believed it to be legitimate business with the proper 

at the head of the manufacturing ent. He believes that a 
1 his steps, and that at last the right men were found 
in the Hetrick brothers, of Philadelphia. They have been induced to 
leaye their homes and dred and friends in the City of Brotherly 
Love” and make their home with the people of South Carolina, believ- 
ing that in time they could achieve a reasonable success in the manu- 
facture of hosiery at Walhalla; but we realize that it is still going to 
take a pow ter to secure the success of the enterprise, and that so far 


as our in dual fortunes are concerned, and not ours alone, but also 
welfare of the o tives in our mill, any reduction in the rate 
would be extremely For we appeal to you to 


urtful. these reasons 
stand between us and disaster, believing that we 
enyan to our rights. 


lease let us hear from you with full expression of your views, be 
cause we wish to talk this matter 


to a finish and have a thorough 
understanding of the situation. 
Awaiting your early advice, we beg to remain, 


oem tear CUNY, Herrick Hostery MILLS. 
PROTECTION ASKED IN KNOXVILLE, TENN. = 

I do not intend to prolong the argument as to whether or not 
the Ways and Means Committee acted considerately in refusing 
to hear the American citizens mostly concerned in a revision 
of the cotton schedule, but I think it is fair to the House that 
we should have.a few more extracts from letters which show 
the widespread interest in this Democratic measure and the fear 
that holds in the business mind with regard to it. 

I quote from a letter on behalf of the Knoxville Knitting 
Mills Co., of Knoxville, Tenn. : 


have in you a strong 


ple, which adds greatly to the 
elopment of country and works for the good of all. 

Without protection on cotton hosiery the southern mills can not com- 
pete with the foreign goods, which are made with labor which does 
not cost one-third as much as ours and under different conditions en- 
tirely, where living is on a different basis. 

You will appreciate the fact that since a tariff has been in force the 
retail price on hosiery has not been advanced to the consumer in a single 
instance. Yon can still buy a 25-cent hose for 23 cents, or a 50-cent 
hose for 50 cents, and a 10-cent hose for 10 cents, and when you com- 
pare the value with the price you pay for same you will concede that 
every wearer and every user is ge his money's worth on the 
that are being offered to-day over the retail counters. In fact, a better 
quality of goods is to-day being given for the price than were ever 
offered before. 

The margin of profit to the mills on hosiery is very small, and we 
now must Have a very large production to make any profit on the busi- 


ness. 

If foreign hosiery is allowed to come in and compete with ours, it 
simply gives the field to foreign goods, benefits fo labor and for- 
eign conditions, causing serious injury to our home people and bank- 
rupts our home trade. 

uch as it is necessary to raise a revenue, is there any better 
or easier way to do this than by protecting the hosiery business? In 
doing this you do not in any way affect the retail price of the goods to 


the users, but simply preserve a living for the manufacturers, 
soning us to give emplo t to our home people, which, we believe 
you will agree, works for good of all. 


But what is the use? The chairman of the Committee on 
Ways and Means would not listen to these gentlemen when 
they wanted to present the facts to the committee to prevent 
the striking down of this industry, which has been developing 
80 rapidly in the South. 2 

STARTED IN A SMALL WAY. 

Here is a copy of a letter addressed to the gentleman from 
Alabama [Mr. Usperwoop] by the Richmond Hosiery Mills, of 
Rossville, Ga., June 13, 1911: 


I have taken the of wiring as per the inclosed ol 
telegram, as I unders' a ttee is now at work drafting a 
new cotton schedule. 

As mana 


r and stockholder in four Len gee DUIS situated as Ross- 


ville, Ga., ton, Tenn. an 

am vee vitally interested in this subject. Fifteen years ago we started 
with $5,000 in Chattan in a small way in osiery business. 
8 dually secw additional capital, nearly every dollar of 
w 


ocal capital, until now we give employment to over 2,000 
pergo ns. 
ur 


str t and hardest com tion is from Germany, and to 
give you an of how strong competition is we have a man in 
our’ mill from Germany whom we employ as boss dyer and to whom 
we pay $50 per week, while in Germany the highest he ever received 
was $10 per week. These are facts. e have knitters in our mills ' 
who earn as as $2 per day, while some earn as high as $2.50. 

This latter is an exception, however. On finer work than what 

we make knitters earn as as $6 and $7 per day, according to their 


skill and ability. l 
When we started in we made the very coarsest and cheapest grade 
of and people said fine goods conld not be made in the South; 
but our belp bas gradually evoluted with the line of m that 
we wanted to manufacture, and to-day we make as fine-gauge goods as 
are found in the North and East. e only started 15 years ago, and 
it is only a course of time when we can equa! any country in the world 
Koner. r, we have only in business 15 years and 
are one of the oldest mills in the South, whereas in Germany they 


haye been in business for generations, and this is the competition that 


ooga, Tenn., I 


we are up ãgainst. : | 
The present rates in the hosiery schedule are in reality not 
enoch. bat we W an with them. You can 


sec 
t on the 
the revenues of the 


ill take our chances 
revenue that is being derived by the 
hosiery schedule is quite an important feature 
Government, 
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WHEN ONE’S OX IS GORED. 


If it would do you or your committee men any good, I should be 
pleased to send you samples or boxes of our merchandise, with prices 
at which we sell to the jobber, and if your committee desires it we 
will give you an itemized: cost sheet, sworn to, show you the cost 
of these goods. I do not believe anything could be fairer than that. 
We have nothing to hide; we are perfectly willing to give you any 
information that you may desire regarding the hosiery business, so far 


as in my personal power. 
For the 1 ran there have been hundreds of little hosiery 
mills sprin: up all oyer the South, and especially in the Piedmont 
on. The ve given employment to that class of og who here- 
tofore have unable to get steady work, and it would be a calamity 


— pare this means of employment taken away from them or their wages 


uced. 

I have been raised in the South; born in Georgia; my father was a 
law partner of JOHN SHARP WILLIAMS, and I ought to have nothin 
but low-tariff ideas in my head; but my neck is being gored now, an 
the anticipation of the goring is pon hari, Pam pleasant, and for that 
reason I necessarily come before you seeking the protection that we 
require. We are no longer an agricultural community per se, but con- 
ditions have changed here in the South, and we are ore ually becoming 
as much a manufacturing section as any other part of the country. 

And I wish the gentleman from New York [Mr. REDFIELD], 
who made his speech here a little while ago, giving us pic- 
turesque experiences of his travels around the world, were 
here to listen to this statement with regard to the cost of labor 
at home and abroad. 

$50 A WEEK HERE; $10 IN GERMANY, 


You will note that the writer says: 

We have in our mill a man from Germany, whom we employ as boss 
dyer and to whom we pay $50 per week, while in Germany the highest 
he ever received was 410 per week. 

The cost of labor equalized between this and foreign coun- 
tries! The cost of labor higher in foreign countries than it is 
here! Here is the testimony of men who are endeavoring to 
build up industries in your own environment and who are 
obliged to pay $50 a week for labor that was content in Ger- 
many to work for $10 a week. 

Mr. HARRISON of New York. Does the gentleman yield for 
a question? 

Mr. MOORE of, Pennsylvania. Yes. 

Mr. HARRISON of New York. Do you class an expert chem- 
ist as a laborer? 

Mr. MOORE of Pennsylvania. This employee is a boss dyer. 
I suppose he is a specialist, but he is a workman in the mill. 

Mr. HARRISON of New York. He is an expert chemist 
from Germany. I know the very case the gentleman refers to. 

Mr. MOORE of Pennsylvania. I am glad the gentleman 
knows it, because it does not confirm the statement made by 
the gentleman a little while ago in his own speech in regard to 
the cost of labor at home and abroad. If he knew that this boss 
dyer received $10 a week in Germany and receives $50 a week in 
America, he must haye known there was something awry when 
he indicated that the cost of labor was no higher in the United 
States than it was in foreign countries. 

Now, we will get away from the boss dyer and will take up 
something closer to the labor end. 

You will note they say further: 

We have knitters in our mills who earn as high as $2 per day, while 
some earn as high as $2.50. 

These wages are paid in the mills in Georgia and Tennessee 
that I have just referred to. 

Somebody has been fooling the House with regard to the cost 
of labor in the cotton mills of the country. Somebody has just 
been upon the outskirts listening to those who know nothing of 
the business. They have not gone in to examine the books, to 
ascertain the prices at first hand. 

SOUTHERN MILLS SPEAK OUT. 

The Marietta Knitting Co., of Marietta, Ga., despairing of a 

oe before the Ways and Means Committee, wrote. as fol- 
OWS: 


We have written the members of the Ways and Means Committee. 
Most of them make the usual promise of due consideration.” The 
Republican members, as a rule, tell us to put in our work on the Demo- 
GR who Are. wholly in control of the Ways and Means Committee 
work. 

To the Democrats we are saying, Why reduce the tariff on hosiery 
when the Government is in need of the revenue and the pons don't 
want cheaper hosiery, as they are now buying most freely hosiery that 
is high in price an poor in wearing quality? We refer to the sheer 
silks that are so popular at this time. We don’t object to people buy- 
ing this class of stuff if they want to, but we insist that they could get 
hosiery that would wear better at a cheaper price, which would be 
much more economical. On the idea of reducing the cost of living 
there certainly is no occasion for a reduction in the tariff on hosiery. 


From the Orion Knitting Mills, of Kingston, N. C., I submit 
the following: 

We agree with you that there should be no reduction, as there are 
too many foreign goods coming into this country already under the 
present schedule. The importations are so heavy that our own mills 

ve been making very little, if any, profits for the last year or two 
on account of the overproduction; or, rather, the sccret of it is that 
the consumption is too largely of foreign goods, which importers are 
able to bring in, even under the present schedule. To put our business 
on a profitable basis ngain there should be a slight advance in the tariff 


pn the medium-priced goods. 
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AUGUST 1, 


UNDERWOOD BILL FAVORS THE RICH. 4 


The gentleman from New York [Mr. Harrrson], in his ad 
dress this afternoon, referred to 150 mills that were closed 
down in North Carolina yesterday because of-the drought. I 
am presenting to you mills that are closing down because of 
competitive conditions, not because of an act of God such as 
prevailed yesterday in the Catawba country. 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN (Mr. Corror). Does the gentleman from 
Pennsylvania yield to the gentleman from Illinois? 

Mr. MOORE of Pennsylvania. I do. 

Mr. FOWLER. I desire to ask the gentleman from Pennsyl- 
vania if he does not think there ought to be'a revision of the 
5 — * schedule, so far as hose is concerned, as a matter of 

C Š 

Mr. MOORE of Pennsylvania. I do not think there should 
be any reduction in the hosiery schedule. 

Mr. FOWLER. I will ask the gentleman from Pennsylvania 
if it is not a fact that during the year 1910 the poorest people 
of this land paid 91.23 per cent duty on their stockings, while 
the richest people of this country paid only 55 per cent during 
the year 1910? [Applause on the Democratic side.] I will 
ask the gentleman now if he does not think that that is so 
unfair to the poor people of this country that it ought to be 
changed? 

Mr. MOORE of Pennsylyania. The gentleman does not come 
from a hosiery-manufacturing district, evidently. 

Mr. FOWLER. I will ask the gentleman if my figures are 
not correct? d 

Mr. MOORE of Pennsylvania. I shall not attempt to con- 
firm the gentleman’s figures, nor shall I undertake to deny 
them, because I do not know whether his figures are correct 
or not. But I will say this to the gentleman: That this at- 
tempt to revise the hosiery schedule by the Ways and Means 
Committee is in its comparative results in favor of the man who 
manufactures the silk stockings as against the man in the 
South who has been making the 10-cent stockings for the poor, 
[Applause on the Republican side.] 

Mr. FOWLER. I desire, Mr. Chairman, to say to the gentle- 
are from Pennsylvania that the poor people do pay 91.23 per 
cen . 

DO NOT WEAR SILK STOCKINGS. 


Mr. MOORE of Pennsylvania. I am one of the poor people 
who has not paid more than 25 cents for any pair of stockings 
he has worn within his recollection. [Laughter and applause 
on the Republican side.] 

Mr. FOWLER. I am not talking about 91 cents. I am talk- 
ing about a duty of 91.23 per cent. 

Mr. MOORE of Pennsylvania. And I do not think I shall 
ever desire to wear stockings at 91 cents. However, if the gen- 
tleman, coming, as he does, from an aristocratic section of Illi- 
nois, wants to wear stockings at 91 cents, evidently he has ad- 
vanced to the silk-stocking class, [Laughter and applause on 
the Republican side.] 

Mr. BLACKMON. Mr, Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from Pennsylvania 
yield to the gentleman from Alabama? 

Mr. MOORE of Pennsylvania. I regret I can not yield. I 
have gone thus far and covered the 91-cent proposition [laugh- 
ter], and I desire in the time allotted to me to go forward and 
make progress. The gentleman from Illinois, I know, is going 
to come at me later on, and I am trying to reserve my time and 
my strength in order to cope with him. [Laughter.] 

Mr. HARRISON of New York rose. 

Mr. MOORE of Pennsylvania. Later I shall be glad to yield 
to the gentleman from New Tork. 

Now, I will read a message from the Richmond Spinning Co., 
of Chattanooga, Tenn. : 

If these conditions keep up as they are, we could not make an honest 
dollar in a thousand * and if the tariff is reduced on cotton good 


we believe it will put east one-half of the cotton industry out o 
business. 


Listen to this from Augusta, Ga.: 


THE AUGUSTA FACTORY, 
Augusta, Ga., July 31, 1911. 
Mr. J. HAMPTON MOORE, 


House of Representatives, Washington, D. O. 

Dan SIR: Kindly use your influence as to letting the tarif on cotton 
goods stay just at it is, for God knows it is hard enough on the milis 
without any 1 to their disadvantage. It is impossible for any 
mill in the Uni States to compete with the English mills in the 
manufacture of cotton goods, for the following reasons: Money is 
cheaper in England, labor is cheaper, machinery is cheaper, and the 
hours of labor are longer. The country using their 8 Ís subject 
to secret adulteration as to the manufacturing. The Government sub- 
sidizes shi — fo the goods to their own colonies or territories. 
Cotton mills are g money every day, being less protected by the 
tariff than any other manufacturing industry in the United States, 
and the only salvation for this large industry, in nlled ree is an 
export duty on every bale of cotton that leayes the Uni tates. This 


1911. 
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idea ma: 


not be popular with the farmers, but is, nevertheless, a fact. 


ey om STEWART PHINIZY, President. 
And to this from Rock k Hin, S. C.: 
O YARN MILLS 


WYIMOJ 
Rock Hill, . ©. oN yuly 31 $1, 1914. 
Hon. J. HAMPTON eu: M. C. 
Philadelphia, Pa. 

Dran Sin: We respectfully invite your attention to Bulletins Nos. 1, 

and 3, recently sent out by the committee on tarif and ag of 
the American Cotton Manufacturers’ Association, of Charlotte, N. 

The movement to reduce the tariff on cotton goods at this time is s a 

most ea affair, for we are just now in the midst of a de 
sion that has existed for more than two 2 and — — bids f 
last until the consumption of American-m catches up with 9 
duction. We can not conceive of how a uction can be reasonably 
made under present conditions. 

It is our 8 dpe that a reduction in the tariff at this time 
would mean to our mills, for we have not made any 
money for over ies years. 

Thauking you for your attention, we are, 

Yours, truly, 


From Carroliton, Ga., I have this: 


Hon: J. HAMPTON MOORE, 
Washington, D. C. 

Dran Sm: As you no doubt know, the cotton goers ape this Fe geet 
haye traveled a rough and rocky road for several 
has been the worst of all. Cotton has been ve 
cloth low in com son. The mills are 
prices for cotton if they can make a legi 

roduct. Labor is much higher and —.— to get than ever 
everal times during the past 12 months we have e sh 
down our two mills, but would not do so on account of the oon 
women, who are looking to us for a living. If the tariff 
on cotton goods is reduced, nit will hurt not only the manufacturer, but 
the laborer as well, 
Yours, very sincerely, 


Wraoyo Yarn MILLS. 


MANDEVILLE nia 
J. A. MANDEVILLE, 
Division Ma Manager, 

And from the Echota Cotton Mills, Calhoun, Ga., this: 

Hon. J. HAMPTON MOORE, 
Washington, D. 0. 

DEAR pas If the cotton bill now ro to reduce the duties on 
cotton oas oy vee what do you th me of the cotton mills 
in the Uni States? What do you think. will become of the several 
million people that are employed er the cotton mills? We can not com- 
pete with foreign labor; we do not feel that we pay our help what the 
should have now; but if other countries are allowed to ship their clo 
ap * United States at a reduced duty, what can we a5 but reduce 


the 
our goods at even money. How mnch cloth do we ship to Canada? 
Very little. How much will Canada ship us If her duty is reduced? 
Who of us will it hurt if we pay double t peice that we now 1 for 
cotton goods? Will it break any of us? I think not. Will 
the cotton-mfil help if Congress forces us to reduce their pay? Will it it 
break the milis to force them to close down? 

My dear sir, I think we need more protection. We should not cause 
several millions of people who are depending on the milis for their 
bread and meat to suffer to benefit a few. I Baye been in the mills for 
19 years, and up to a very few years ago our wages were so low that 
we could hardly live. Now that mill bep &re able to make an honest 
living, if this Un gr the mills are going to be forced to cut pay. 

For heaven's ere the poor cotton-mill help a chance to make 
an honest living and mills a chance to at least play even votin 
that bill down. I am-a southern man, but I know what me mt w. 
mean to the cotton mills of the United States and to her peopl 

Look at the wealth that is tied up in the cotton mills; — at the 
people oie rie employed by the 

e y, yo 
yd Tinig EcCHOTA COTTON MILLS, 
J. F. CLARK, 
Manager and Superintendent. 
A DEMOCRATIC PROTECTIONIST. 

My attention, Mr. Chairman, has been called to numerous 
other appeals from the Southern States, but I know of none 
more characteristically expressive than this. Here is an ex- 
tract from the copy of a letter written by a prominent Georgian 
to his Congressman: 


I am a Demoerat, but I can not afford to sit up = watch my busi- 
ness disappear without a strong protest * you can see that 
sometimes we Democrats get a protection bee baane in our bonnet out 


of necessity. 
Our coun 18 8 very mpa . u strictly 9 
— the point e ag 


country to where the man 
component part of our wealth, and oa 7 5 reached the 
ty that the New Dugi ers 
ope you can see it 2 your way fo Safeguard our 


we need the same impetus to our 
had before us. We hope 
interests 55 the Ways ünd Means Committee. 

We don't ask you to follow the Republican 8 of protection to 
equalize 8 yaga and a reasonable profit. Just eave out the 
7 2 the principal bender Cern 
Hight now and Japan in the futare y . ERENER, 

I know and highly respect ‘the distinguished Member from 
Georgia to whom that letter was written, and I firmly believe 
that if free from the obligations of the Democratic caucus he 
would have been only too glad to respond to the call of his 
constituent, voicing, as he knows it does, a firm and permanent 
development of the Southern Statea. 

PROFIT NOT MORÐ THAN 10 PER CENT, 

Mr. WARBURTON. Mr. Chairman—— 

57 75 CHAIRMAN, Does the gentleman from Pennsylvania 
yie 


Mr. MOORE of Pennsylvania. Ido. 

Mr. WARBURTON, I should just like to ask the gentleman 
if he believes that the whole labor cost in the mills is equal to 
25 per cent of the selling price of the manufactured cotton? 

Mr. MOORE of Pennsylvania. I do, and having posted my- 
self somewhat on the hosiery end of the cotton business, I will 
say to the gentleman that so far as the manufacturing side of 
it is concerned, it can safely be stated that the profit does not 
exceed 10 per cent. 

Mr. WARBURTON. The gentleman does not quite get my 
question. I will try and make it plainer: Will the labor cost 
of manufacturing cotton goods in the mills equal 25 per cent 
of the price that the manufacturer receives at the mill? 

Mr. MOORE of Pennsylvania. I have no definite statistics 
upon that subject, but I will say to the gentleman, having 
analyzed the cost of a suit of clothes that cost $40, that labor 
gets the major portion of the entire cost of the suit. 

Mr. WARBURTON. That is not quite an answer to my 
question. What I want to know is if all of the labor in the mill 
costs 25 per cent of the selling price of the finished garment at 
the mill? 

Mr. UTTER. That depends upon the style of cloth. 

Mr. MOORE of Pennsylvania. I should like to have the gen- 
tleman amplify his question to this extent, that when he asks 
for the proportion of labor cost, he should include also the cost 
of labor from the time of production to the finished garment, 
and then I would say yes, that the proportion of the labor cost 
is much in excess of half the yalue. 


NO DUTY ON RAW COTTON. 


Mr. WARBURTON. The gentleman understands that there 
is no tariff on raw cotton. 

Mr. MOORE of Pennsylvania. There is no tariff on raw 
cotton. 

Mr. WARBURTON. The cotton is landed at the mill at 
home as cheaply as at the mill abroad. 

Mr. MOORE of Pennsylvania. I think it is safe to say that 
our friends in the South can ship their cotton to Germany or 
to England more cheaply by vessel than they can send it by 
rail to New England. 

Mr. WARBURTON. 
itself, 

Mr. MOORE of Pennsylvania. There is no tariff on cotton. 

Mr. WARBURTON. Then the labor cost would be confined 
solely to the labor cost at the mills, would it not? 

Mr. MOORE of Pennsylvania. If you are discussing simply 
the labor cost at the mill, I presume so; but I am going to deal 
with the labor question in a moment or two. I do not care to 
have the gentleman divert me from my argument just now. I 
am coming to that as soon as I get through with these com- 
munications, 


But there is no tariff on the cotton 


SHORT MESSAGES FROM THE NORTH. 


A few more extracts from the expressions of those who could 
not obtain a hearing before the Democratic Ways and Means 
Committee. before I proceed. ‘ 

George F. Hoffman, of Hoffman-Corr Manufacturing Co., 
Philadelphia, New York, and Boston, writes: 

Every cotton mill in the South has lost moneri for the last two Mante: 
Cotton can be pices from the South to England as cheap as it can 
be shipped to Ne gland and can be made into goods cheaper there 
than it can here. There must be protection. It is a question of labor. 

There is an answer to the gentleman’s question now. 

Joseph Feldenheimer, of Philadelphia, chairman knitted cot- 
7 underwear tariff committee: 

3 industry (knitted cotton underwear) is not a she 4 
one and can not be regarded as a factor as a revenue producer, but 
rates which we enjoy at the present time under the Payne law, and 


sake are exactly the same as the Dingley rates, are absolute! 
tial to the continuéd existence and progress of manufacturers cn 


gaged in our particular line. 

e largest manufacturers of our class of goods are locatéd in Mas- 
peat but knitted cotton underwear is manufactured in more than 
one-half of the States of the Union. It is just now Maro Mille, Sts 2 
a strong foothold in the South; as an instance, the Is, Ma: 

dan, N. C., are g at this time a mill with a capacity of 2,000 
dozen underwear daily. 


Brown-Aberle Co., Philadelphia: 


Should the tariff be 1 1 on hosiery it would cause a stagnation in 
business, ting in great loss to the employer and employee alike, 
Chipman Knitting Mill, Easton, Pa.: 
During the last agitation of this schedule the crime! Mees gan ign 
declared that should we be given the advance in tariff t it would not 
affect the price to the consumer. This declaration has been made abso- 
lutely good, as at the present time the consumers can buy better hosiery 


and cheaper than they haye ever been able to do in the history 
of the business. 


German-American Hosiery Co., Philadelphia: 

We know how familiar 7 are with conditions in the hosiery indus- 
try, and that you realize necessity of such action as much as any- 
one else, without 4 — into further 1 on our side. The hosiery 
im statistics alone furnish sufficient proof how urgently our indus- 


ae win need of all the protection we now haye, 
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Harry C. Aberle & Co., Philadelphia: 

Rates of duty on hosiery in the Underwood bill will destroy the 
hosiery industry in this country. 

Brown Knitting Co., Philadelphia: 


Business on staple goods is dead and all mills are complaining since 
the cotton bill was reported; it is getting worse; no jobber will buy, 
only what he has to. 


E. Kurro & Son Co., 
Philadelphia, August 1, 1911. 
Hon. J. HAMPTON MOORE, 
Washington, D. C. 

Dran Sin: We wired you this morning the rates of duty on hosiery 
in the Underwood bill will entirely destroy the hosiery industry in this 
country. 

We can not make our statement any stronger, so only r t what was 
stated in our telegram—this undoubtedly means destruction for all of 
the hosiery manufactories in this country. 

Very truly, yours, E. Sutro & Sox Co. 
AN EXPRESSION FROM NEW YORK. 

I think it well also at this time to introduce the following let- 
ter from Hinchman, Vezin & Co., of New York, representatives 
of a number of concerns in Pennsylvania and elsewhere: 

HINCHMAN, VEZIN & Co., 
New York, July 29, 1911. 
Hon. J. HAMPTON MOORE, 
House of Representatives, Washington, D. C. 

Dear Sin: I wish to say that you can state without the slightest 
danger of refutation that the effect would be not less disastrous than 
the following state of things: The closing down of three-quarters of 
the hosiery mills in the United States and the ruin of the owners of 
such mills, for their machinery and general outfit would be so much 
junk. If any mills at all managed to survive it would only be after a 
most radical cut in the wages of the operatives. The above would be 
the direct results, You can e the indirect results, how this would 
affect dyers, yarn spinners, makers of all the trimmings, machinery, 
etc., going into the manufacture of hosiery, also the indirect effects on 
business fa general by the paralysis of this single industry. 

This proposition is so obviously intended to put Mr. Taft in a hole by 
forcing him to give it a veto that it is a most transparent political trick, 
but it is a trick that works untold injury to a great industry on ac- 
count of the distrust that it creates as to what may come next. 

Very respectfully, 
CHARLES VEZIN. 
ADVANTAGES TO THE IMPORTER. 
Here is a manufacturer's view of certain advantages to the 


importer in the matter of foreign-made goods: 


THE KILBOURN KNITTING MACHINE CO. 
New Brunswick, N. J., July 31, 1911. 

Dran Sin: One advantage the importer has over the domestic manu- 
facturer, which may not have been pointed out to you, is due to the 
Government bonded-warehousing arrangement, through the operation of 
which, we are informed, the importer 5 85 — paying his duty for a 
period not exceeding three years, in addition to w he gets cheap 
storage for this product. 

For example, the domestic manufacturer whose business requires a 
stock of 100,000 dozens, costing $150,000, has the latter amount tied up 
in capltal requirements for stock alone. ‘The importer, however, who 
carries the same amount of stock, costing him, duty paid, the same 
amount of money, pays out Jess than $1 a dozen to the German manu- 
facturer and conducts his business on less than $100,000 of capital. He 
does not pay the duty until he takes the goods out of bonded warehouse 
for delivery to his customers, which, of course, is not until they are 
sold, and his capital requirements are 3 considerably less to 
do the same amount of business—a somewhat hidden advantage in 
favor of the German manufacturers. Even with a duty of 5 ee 
cent, he would oy uire approximately two-thirds the capital that 
would be required by the American manufacturer to conduct the same 
business on goods of the same value in this country, as you will see 


from the above. 
Very truly, yours, JOHN WYCKOFF METTLER, 
Vice President. 


THE WEST HEARD FROM, 


Here are resolutions passed by the Middle States Textile 

Manufacturers’ Association, Cannelton, Ind.: 
MIDDLE STATES TEXTILE MANUFACTURERS’ ASSOCIATION, 
. Cannelton, Ind., July 26, 1911. 

In convention assembled at French Lick Springs, July 19, 1911, the 
roaa, States Textile Manufacturers’ Association Bene! the following 
resolution: 

First. The continued agitation of the tariff question is detrimental 
to the interests of all manufacturers and merchants. 

“ Second. That Con; should appoint a permanent tariff commis- 
sion 1 leave the adjustment of rates entirely in the hands of this 

mmission.” 
ohe textile interests of the United States have enough tronbles to 
contend with without being made the goat in the revision of the tarif 
merely to gratify the personal ambitions of professional politicians. 
It is up to every manufacturer to do his part in securing a reasonable 
and sensible handling of tariff questions. 

Yours, for action, Lex RODMAN, Secretary. 
NO APPLAUSE FOR THE INVESTORS, 

These quotations and letters, Mr. Chairman, might be ex- 
tended by the hundreds. They fairly represent the feeling of 
that great body of industrialists who have undertaken in the 
United States to utilize the chief staple of the South. In the 
census reports it appears that these men represent a combined 
investment, in establishments and machinery, of approximately 
$800,000,000, which establishments in the various branches of 
cotton manufacture give employment to 370,000 wage earners, 
a large proportion of whom are residents of the cotton-growing 
district. And while the Ways and Means Committee’s report 
traces with pride the development of cotton production in the 


United States and glows with description of the process of man- 
ufacture and the growth of allied industries, there is no re- 
sponse to the appeals of those active and progressive forces in 
our industrial life who purchase the raw material and for 
wages and for profit fashion it into the form which brings it 
back to the consumer. There is, indeed, on page 5 a recital 
of the struggles of the Colonies to manufacture cotton and of 
the methods subsequently employed to protect the Colonies 
against England’s rapacious eye for cotton and the right to 
knit it, but there is nowhere a sign of recognition for the Demo- 
crats and the Republicans alike, who were veuturesome enough 
to invest their money and encourage labor in these commendable 
American enterprises. 
WHO IS FOOLING THE WORKINGMAN? 

And perhaps the reason for all this may be traced to the 
Democratic caucus, that caucus which has agreed to act as 
one man for the overthrow of the “robber baron” of industry 
and fer the election of a nonprotection Democrat to the Execu- 
tive chair. I can not quote him literally, for his speech has not 
been printed, but the House will recall the gallant charge of 
the gentleman from Alabama [Mr. UNDERWOOD] upon the breast- 
works of the Republican Party when he asserted that it was 
only by fooling the workingman ” with the pretense of protec- 
tion that we had been able to maintain political supremacy in 
the United States. Have we been fooling the workingman by 
enacting legislation that has aided in providing employment? 
In the report presented by the gentleman from Alabama [Mr. 
UnNbERwoop], on page 6, there is an interesting table, which 
gives a comparative summary of cotton goods in the United 
States for the 30 years from 1879 to 1909. With the exception 
of the Wilson-Gorman period, these were protective-tariff years, 
Says the report: 


This table indicates a remarkable increase in the capital invested, 
the number of wage earners, the amount of wages paid, value of prod- 
ucts, the number of spindles, and the amount of cotton consumed—all 
combining to show the actual progress of the industry, The steady and 
continuous increase in the number of wage earners, spindles operated, 
and the quantity of cotton consumed are the best indices to the prog- 
ress of the industry and especially worthy of notice. The United States 
now consumes 1 piace two-thirds of its cotton crop, which is 
about equally divided between the mills of the Northern and the South- 


ern States. 
A TELLTALE TABLE, 

The summary is so interesting that I reproduce it in full. It 
is a Democratic confession that under a protective tariff system 
the manufacture of cotton has developed successfully both North 
and South; that capital invested has quadrupled in 30 years; 
and that the number of wage earners has doubled: 

TABLE 3.—Comparative summary of cotton 151 in the United States, 


by decades, 1879 to 


8808, 287, 938 


Capitals ( $480,842, 
eS ey ee $85, 120, 310 $129, 768, 088 
Average number of wage 
ooo RA 871,120 
Value of product............. $616, 297, 000 
Active spindles... .......2..... , 188, 19,008, 4 27,383, 912 
Cotton consumed. .. pounds 750, 343, 9810/1, 117, 945, 77611, 814, 002, 512 2, 332, 569,000 
Cotton consumed. . . bales : 2,261,000) 2 „N21, 
324, ; 716 
Aversge price upland mid- E = 
dling cotton (cents per 
eee Aig aE ORR OT a 8 55 
Average per operative... 9. 
Avenes. ue of product per 
0 o , 661.25 
ber cont of wages paid to Ms 
ue of Ce Reese 21.0 


Per cent of value of cotton 
consumed to value of prod- 
ooo . x A 54.1 


i Average price of upland cotton for crop. 
FOURFOLD INCREASE SOUTH. 


And I am sure every Republican will rejoice at the additional 
committee statement that in the Southern States there has 
been a great proportional increase in manufactures, which is 
conceded by this report to be 657 establishments in 1909 as 
against 161 establishments in 1879. The capital inyested in 
these southern enterprises in 1879 was $17,000,000, and the 
capital invested in 1909 was $350.000,000, The gentleman from 
Alabama in his report shows some degree of pride in this south- 
ern development, notwithstanding the drastic action of the 
Democratic caucus in refusing a hearing to the cotton manu- 
facturers, for on page 8 he says: j 


To show the almost incredible increase which has taken place in the 
industry in the Southern States it may be stated that the figures of 


this table indicate that the capital invested has increased more than 
1,900 per cent since 1879, the spindles more than 1,750 per cent, looms 
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at about the same rate, the value of produets more than 1,300 per cent, 
and the quantity of cotton consumed about 1,200 per cent. 

Prior to 1880 there was relatively little cotton manufacturing south 
of the city of Washington, but that year a cotton exposition at Atlanta 
gave it a great impetus, which has continued almost uninterrupted to 

e present time. For example, in the three decades from 1879 to 1909 
the increase in raw-cotton consumption for the world was about 150 
per cent, that of the United States more than 200 per cent, while that 
of the Southern States increased more than 1,200 per cent. During 
the decade ending with 1909 the capital invested in the indus in 
these States increased about 185 per cent, the number of spindles about 
142 per cent, looms over 500 oer cent, the quantity of cotton consumed 
66 per cent, and the value of products 143 per cent. The marvelous 
progress in recent years is the most striking feature of this great in- 
dustry in America, — 

SOUTHERN DEVELOPMENT SURE. 

Mr. Chairman, no man in this Honse desires more than I do 
to see the South develop both industrially and in the matter of 
agriculture. The resources of that section of our common 
country are rich and practically unlimited, and the surface of 
its wealth has only been scratched, That it is developing, and 
in spite of all traditions and handicaps, will continue to de- 
yelop is best shown by the wonderful progress of industrial estab- 
lishments in every one of the Southern States during the five 
years between 1904 and 1909. I append herewith extracts from 
such recent census reports as I have been able to obtain, show- 
ing the increase in the number of establishments and the in- 


crease in pital invested in various Southern States: 


3 
3 of wage 
States. Capital. earners 
em- 
ployed. 
Alabama e 3,401 | $173, 479,000 255 
1,882 | 105,383,000 62,173 
Arkansas „„ 2,908 70, 139, 000 44 912 
1,907 | 46,306,000 33,089 
WIR e e ee 2,156 | 65, 128,000 57,443 
1,413 | 32,972,000 42,091 
err 8 4,792 | 202,913,000 104, 582 
3,219 | 135, 212,000 92,749 
a ses as pacwusecwdcdvaneashdges 2,516 | 221,806,000 76,135 
2,091 | 150,811,000 “ 
W A N A TTA 4,827 | 251,237,000 106, 898 
3,852 | 201,878,000 04,174 
e e r Tas A E T a sneseare 8,372 | 442,847,000 152, 
6,464 | 379,369,000 133,167 
North Caroline << ssp. eee 4,930 | 217,183,000 121, 470 
8,272 | 141,001,000 85, 339 
// AA 310 7, 396, 000 3,903 
199 4, 638, 000 3, 478 
Oldshoms. .. eee 2,310 | 38,873,000 13,143 
1,123 16,124, 000 5, 456 
South Carolina 1,854 | 178 221,000 73, 046 
1,399 | 113, 422,000 59, 441 
ert: 4,009 | 167,924,000 73,841 
3,175 102, 439, 60,572 


THEIR OWN FUNERAL. 


ae AKIN of New York. Mr. Chairman, will the gentleman 
yield? 

Mr. MOORE of Pennsylvania, I will. 

Mr. AKIN of New York. I notice in the quotation of letters 
from various portions of the United States you did not quote 
any from Amsterdam or from Albany, N. Y. 

Mr. MOORE of Pennsylvania. No; I had a private conversa- 
tion with the gentleman from New York, in which he told me 
that the mills of that section had no interest in the coming bill. 

Mr. AKIN of New York. And the gentleman did not quote 
any letters from there upon that point? 

Mr. MOORE of Pennsylvania. No; I did not seek any. 

Mr. AKIN of New York. And the gentleman has not got 
any? 

Mr. MOORE of Pennsylvania. No; I presumed they ha ve no 
concern about it, and it is their own funeral. 

THE SUPPLY OF RAW COTTON. 

So it is admitted that the cotton fields of the Southern States 
were attractive to both capital and labor, which gradually moved 
down from the old manufacturing centers of New England and 
the Middle States to be the better enabled, through proximity 
with the supply of raw material, to compete in the American 
market and for the world’s trade. 

The world's production of raw cotton is shown by diagrams 


to depend chiefly upon the production of the United States.- 


That is to say, the world’s produetion of raw cotton for mill 
consumption in 1910 was in excess of 19,000,000 bales of 500 
pounds, of which the United States produced approximately 
11,500,000 bales, Another census table in the report shows 
that of the total supply of cotton produced in the United States 
for the six-months period ending February 28, 1911, 49 per 
cent was exported, 19 per cent was consumed in the United 
States, and 32 per cent remained for export and domestic con- 
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sumption. For the year ending August, 1910, the proportion of 
the total cotton production consumed in the United States was 
only 39 per cent, while 52 per cent was exported and 9 per 
cent remained for export or local consumption. Our exports of 
raw cotton to be fabricated in foreign countries vastly exceeds 
the raw cotton sold in the United States for domestic use, but 
our imports of foreign raw cotton are insignificant, being for 
the six months period ending February 28, 1911, only 136,000 
bales. 

From this hurried perusal of the committee's statistics, it 
may be set down as definite, first, that the Southern States 
which grow cotton, haying a monopoly of the domestic market, 
are disposed to maintain their trade relations with foreign 
manufacturers by reducing tariff duties so that manufactures 
of American cotton in foreign mills may profitably return to 
the United States market. These are material factors which 
may help to determine the attitude of the Democratic Ways 
and Means Committee toward the American manufacturer who 
has had the temerity to invest his money and employ labor in 
the hope that he might rival his foreign competitors at least in 
his own country. 

SPINDLES INCREASING; ALSO ENOCKS. 

Aud yet on page 4 the Ways and Means Committee, with some 
degree of satisfaction, tells of the success of the American 
manufacturer in pushing himself into the competition. True, 
he does not begin to equal the foreigner in the extent of his 
output, but in 1900, the report says, the number of spindles in 
the United States was 19,472,000. This number had increased 
in 1911 to 29,189,000, and yet, with a virtual monopoly of raw 
material at our own door and with the American industrialist 
endeayoring to draw closer to the market for raw material, 
the number of spindles in the United Kingdom had grown to 
53,000,000 in 1910, while in Continental Europe they had in- 
creased to 40,700,000. The proportional increase in the num- 
ber of spindles was greater in the United States than it was in 
Great Britain or in Europe, showing an evident desire upon 
the part of the American worker to take the product of the 
South and to work it up under American conditions for both 
the home and the foreign market. The committee reports 
this progress of the hustling American industrialist, but lays 
in wait for the “robber baron” with a “ tariff-for-revenue” 
club that proposes to hit every spindle in the United States 
and discourage every man who has gone into the race for the 
cotton-goods trade. 

ARE WE HEADED BACKWARDS? 


Now, Mr. Chairman, it is inconceivable that Representatives 
of the cotton-growing section should seek to choke off the 
domestic industries that tend to create a wider market for 
raw cotton. Surely we are not going backward, nor is the 
spirit of unrest which sometimes gives occasion for doubt as 
to the perpetuity of our institutions, headed toward the con- 
fiscation or destruction of property. Nor can it be our pur- 
pose, no matter what our national advantages in certain sec- 
tions, that we shall labor for those whose allegiance is else- 
where, as against the interests and welfare of our own citi- 
zenship. The Democratic leaders contend that protection has 
served to fool the workingman. With raw cotton sure of a 
market, they have denied a hearing to those who are vitally 
interested in the cotton schedule. They have acted in seeming 
disregard of the workers in the mills, boldly asserting that 
their revision of the tariff is not for the protection of anybody, 
but is solely for the purpose of raising revenue. As I under- 
stand it, the revenue which runs a government comes from the 
body of the people, and is contributed alike by the rich and 
poor. By levying duties at the customhouse against foreign- 
made luxuries and commodities, Republicans have promoted 
employment for American workingmen and placed the burden 
of taxation, not upon the poor, but upon those who preferred to 
spend their money in foreign countries rather than in the 
United States. [Applause on the Republican side.] 

WHEN HEARINGS WERE OPEN. 

When the Republican Ways and Means Committee had its 
hearings in 1908, there were many spokesmen from cotton- 
growing States who appeared in favor of a duty upon cotton. 
They sought, in particular, to have a duty levied upon foreign 
imports of cotton with the view of developing sea-island cotton. 
They told the country of the deplorable wage conditions that 
prevailed in the cotton fields, and they pleaded for the retention 
of such duties as would widen both the demand for cotton and 
cotton manufactures. Now, in spite of all the progress that has 
been made and of the protection sentiment that has been attract- 
ing capital and industry into the Southern States, we are told 
by the Democratic leaders that we must have more imports of 
foreign commodities and less domestic manufactures, 
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WORKINGMEN DEMANDED INCREASE. 


I well recall a meeting in my own district when the effort was 
made to increase the Dingley law rates upon hosiery. We had 
undertaken to rival the German and British makers, but owing 
to their cheap and superior facilities for manufacture and 
partly because of an existing trade agreement in which they 
had the best of it, the American market was being flooded with 
hosiery from abroad. Our mills were running upon half time, 
and at the meeting referred to no less than 2,000 working men 
and women appeared, many of them coming as representatives 
from the mills in New England and the South. They asked 
then that the rates of duty be increased so that the difference 
in oyerhead charges and labor cost might be covered and the 
American workman put in a fair way to compete with the 
foreign workman. Their sentiments were subsequently ém- 
bodied in a petition which bore 10,000 signatures, which they 
brought to Washington as a demand for protection against wage 
reduction and slack work. 

But the gentleman from Alabama declares that the Repub- 
lican Party has kept itself in power by deceiving the American 
workingman. We have insisted that the protective system has 

advanced the wage of the American worker and has given him 
a better standard of living than his foreign competitors enjoy. 
The taunt of the gentleman from Alabama has been echoed by 
many speakers upon the other side, who demand the over- 
throw of protection. It is therefore fair to present to the 
House some facts which the gentlemen upon the other side do 
not apparently desire to present to the workingman of the 

country. 3 

SOMN SERIOUS LABOR FACTS. 

In the bulletin of the Bureau of Labor for March, 1911, is 
an abstract of the British Board of Trade report to the Gov- 
ernment. It gives the predominant range of weekly wages in 
certain selected trades in England and Wales, Germany, France, 
Belgium, and Great Britain. A perusal of these figures will 
help to explain the reason for sending American cotton abroad 
to be made up into cheap garments to be returned for consump- 
tion in the United States. I append them herewith: 


Predominant range of weekly wages in certain occupations in specified 
a 8 by countries. 


[Compiled from rts of an inquiry by the board of trade into work- 
ing-class rents, housing, and retail prices, to; er with rates of 
wa in certain occupations in the principal industrial towns of the 
United Kingdom, 1908; Germany, 1908; France, 1909; Belgium, 
1910; United States, 1911.) 


Predominant range of weckly wages. 


ing London) . 
Germany (excluding Berlin). 1:6. 55- 7.00) ) ] 655- 7.00 . . . 
.. 5.78- 
8 es 4.97- 5.70 
United States 16. 78-21. 90 


England and Wales (oxclud- 
ing London. 

Germany (excluding Berlin) . . Pe 

France 5.78- 7. 


England and Wales (exclud- 

ing London) 
Germany (excluding Berlin). 
France 7 


Predominant range of weekly wages, etc—Continued. 


Countries. 
England and Wales (excluding London) .......-........| $4.38-$5.35 | $6. 81-88. 03 
Germany (excluding Berlin) aa --| 4.38- 5.35 6.02- 6.31 
Yo eee SR AEE Cae aE A «| 3.79%- 4.66 5.56- 7.02 
sagem. separ cosan ˖*KKõk 3.14 3.95 4.68- 5.56 
OER BRAINS sa % coupaabusabendsadoce 9.12-10.65 | 16. 72-10. 77 


Reduced to plain English which every one of us may readily 
understand, this compilation means that on the average the 
workingman who receives $2.43 in the building trades in the 
United States receives $1 abroad; that the man who receives 
$2.13 in the engineering trades in the United States, receives 
$1 abroad, and that the man who receives $2.46 as a printer or 
compositor in the United States, receives but $1 abroad. 

COMPARISONS CARRIED FURTHER. 


These figures which come from official British sources are so 
plainly indicative of the necessity for an American barrier to 
protect labor “that he who runs may read.” But this British 
board of trade report goes into the relative cost of diving, and 
the housing conditions of the working people of the several 
countries specified, and what the London Times had to say 
upon this phase of the question is illuminating. I quote the 
Times as follows: 

The broad upshot of the reports 8 European countries, in- 
cluding our own, has been to show that regard to the conditions in- 
vestigated the artisan in this country has, in a varying degree, the 
advantage over his fellows in Germany, France, or Belgium. e earns 
somewhat higher wages, works somewhat shorter hours, and pays some- 
what less for the necessaries of life. Without going into qualifying 
details or minor distinctions we may accept that as the broad: result. 
But when we come to the United States picture is turned almost 
completely around. From the abstract which we publish to-day the 
reader see that the workman in America enjoys an enormous ad- 
vantage over his fellow in England, an advantage far greater than the 
latter enjoys over the German or the Frenchman. He earns more than 
two and a quarter times as much money and works shorter hours for 
it; so that his hourly rate of earnings is as 240 to 100, or pretty nearly 
twice and a half as much. Against that enormous difference in wages 
there is 8 to be set in the way of expenditure. Rent is twice 
as high and food is about one-third higher than in England, but the cost 
of living altogether is only as 152 to 100, or about half as much again. 

Now, these facts com oats dispose of two widely current miscon- 
ceptions or misstatemen ne is that the higher w admittedly 
2 in America are all swallowed p and more by the higher cost of 
iving, which is belleved to surpass the standard of this country in re- 
gard to the necessaries of life by an enormous amount, and to con- 
stitute an intolerable burden. The present report explicitly states the 
con at the conclusion of a long, elaborate, and extremely careful 
comparison of the two countries. In the United States, it says, a much 
greater n of earnings over cost of living is available, even when 
allowance has been made for the increased expenditure on food and 
rent. “The margin is clearly large, making possible a command of the 
necessaries and conveniences and minor luxuries of life that is both 
soon ane Bm cas than that enjoyed by the corresponding 

co f - 


elass in 
WHICH WOULD YOU HAVE? 


Which would you rather have, my friends on the Democratic 
side, the English, French, or German system? These are au- 
thentic figures carefully compiled by a great nation. Supple- 
menting this official statement, I challenge a denial from any 
man in this House who has been in England and observed for 
himself. I never haye seen in the streets of New York, Phila- 
delphia, or Savannah conditions of the human kind so deplor- 
able as those I have seen in London, Liverpool, and Manchester. 
Choose for yourself. The workingman is able to choose for him- 
self, and it is the secret of his desire to leave the old country 
and come to this. 

Mr. RANDELL of Texas. WIIIl the gentleman yield? 

Mr. MOORE of Pennsylvania. I will, although my time has 
nearly expired. 

LABOR CONDITIONS IN TEXAS. 

Mr. RANDELL of Texas. I understand the gentleman to 
take the position that laborers in the industries not protected 
are doing as well as those in the industries that are protected. 


-| Does not that show that protection does not favor the laborers 


to any extent? 

Mr. MOORE of Pennsylvania. Our contention is that every- 
one is benefited by protection. When we have protection, we 
benefit fhe Democrat in spite of himself, and also the Socialist. 

Mr. ELL of Texas. It is easy to contend that; but is it 
not a fact that the laborers in the industries not protected are in 
a better condition than those in the classes that are protected? 

Mr. MOORE of Pennsylvania. In some trades, yes; in some 
trades, no, In the building trades, if you say they are not pro- 
tected, I say to you they are better paid. If you will take up 
the cotton fields, where they have no protection upon raw cot- 


ton, I will say they are not so well paid, 
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Mr. RANDELL of Texas, Is it not a fact that the trouble 
with the cotton mills in the_South is the labor is so much better 
paid on the plantation than in the cotton mills that they can not 
keep their employees? 

Mr. MOORE of Pennsylvania, Mr. Chairman, so long as the 
gentleman has raised the question, I will take occasion, although 
I had not intended to do it, to read from the hearings of the 
old Ways and Means Committee, page 4455, a statement by 
Mr. John C. Cawlfield, of Stockdale, Tex., asking for a tariff 
upon cotton, He said: 


We see by the tariff that almost every branch of industry but the 
cotton raiser is protected against pauper labor. Those engaged in pro- 
ducing cotton consist of millionaires— 


MILLIONAIRES DOWN SOUTH, 


Mr. Chairman, I am sorry to say this and have it repeated in 
this House, because the inference has always been—and these 
are my own words—that the only millionaires were the men en- 
gaged in the industries, but here is a gentleman who actually 
observes that— 


those engaged in producing cotton consist of millionaires, who own 
thousands of acres of land, down to the man who is so poor that he 
does not own a weeding hoe, 


Mr. RANDELL of Texas. Is it not a fact then—— 

Mr. MOORE of Pennsylvania. Mr, Chairman, if the gentle- 
man does not want me to read this I will cease reading, because 
I had not any desire to read it. 

Mr. RANDELL of Texas. I judge from what the gentleman 
has read that the witness states that those who produce cotton 
are some of them millionaires and some of them so poor they 
hardly own a hoe. 

Mr, MOORE of Pennsylvania. That is the way I interpret it. 

Mr. RANDELL OF Texas. AN classes, so far as wealth is 
concerned, are engaged in cotton raising. 

Mr. MOORE of Pennsylvania. I so interpret it. I under- 
stand the witness to say that 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. J. M. C. SMITH. Mr. Chairman, I ask unanimous con- 
sent that his time be extended. 

The CHAIRMAN. That would not be in order. 

Mr. MOORE of Pennsylvania, Mr. Chairman, being in con- 
trol of the time on this side of the House, as I understand it, I 
will extend the time of the gentleman from Pennsylvania for an 
indefinite period, and I hope he will not be too long. [Laughter,.] 

Mr. HARRISON of New York. Mr. Chairman, I think the 
gentleman from Pennsylvania will understand that we would 
be very glad to stay here and listen indefinitely to him, but 
there are gentlemen on this side who desire to be heard to-night. 

Mr. MOORE of Pennsylvania. I endeavored to get an agree- 
ment from the gentlemen on the other side before we began 
this discussion, but was utterly unable to do so, and so I pro- 
ceeded ex parte. 

Mr. HARRISON of New York. I will inform the gentleman 
that we ask for only one hour on this side this evening. 

Mr. MOORE of Pennsylvania. The gentleman surely would 
not close me off on a discussion about so important a matter as 
this when we have just reached the cotton fields of Texas. 

Mr. HARRISON of New York. I would not do it if I had the 
power, but I hope the gentleman will remember that there are 
gentlemen on this side who desire to be heard and that he will 
not be too lenient in extending time to the gentleman from 
Pennsylvania. 

Mr. MOORE of Pennsylvania. Much of my time has been 
taken by questions which I tried to answer, although I did 
not answer the gentleman from New York on one occasion when 
he asked me to yield. I will try to get through in half an hour. 

I was saying to the gentleman from Texas that it was a sur- 
prising statement to those of us who come from the northern 
tier—and I say that, of course, without sectional feeling—to 
find that there were in the South, which so belabors certain 
other sections of the country where men acquire wealth, certain 
people who were classed as millionaires. 

Mr. RANDELL of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. MOORE of Pennsylvania. Certainly. 

KNOWS BUT ONE RICH MAN. 


Mr. RANDELL of Texas. I know of but one millionaire cot- 
ton raiser in Texas—there may be others—and he is the dis- 
tinguished brother of the President, and he does not live in 
Texas, 

Mr. MOORE of Pennsylvania. Mr. Chairman, I am delighted 
that the brother of the President has the good judgment to go 
down to a fertile country and work his way up in it. I am 
endeavoring to get other men to go there, and all that I ask 
is that they be properly protected when they go there. I do not 
think I shall pursue this discussion about millionaires, but I 


will quote a little further from the testimony of this gentleman 
who came up from Stockdale, Tex., asking protection for cot- 
ton. Now, getting away from the millionaire question, he said, 
and it is only fair, since the question has been raised, that this 
should go into the RECORD : 


The laborers who actually produce the cotton do not receive on an 
average more than 75 cents per day for men; women and children, 
374 cents per day. 


WOMEN IN THE FIELDS, 

Now, we hear a great deal about women and children working 
in the mills, but it now appears that they work in the cotton 
fields and get 374 cents a day. The witness further says: 

The children of these families in scholastic age do not attend schoo 
on an average, more than two months in the year, which the enrollmen 
and daily-attendance roll will show. 

Mr. RANDELL of Texas. As a matter of fact I am a farmer 
myself and I know that statement in reference to wages is 
entirely false. The fact of the matter is the cotton fields take 
the labor away from the cotton mills in my district. They take 
away the workmen from the mills in the spring and fall when 
they chop and pick cotton. The labor is taken away from these 
mills and that is the main trouble. 

Mr. MOORE of Pennsylvania. I have hesitated to bring this 
statement forward, but the gentleman raised the question him- 
self, If the gentleman tells me that the statement is false I 
accept it, but I expect him to accept my statement that much of 
this talk in regard to poverty wages paid in the North is also 
false. Let us be fair with one another. [Applause on the Re- 
publican side.] Now, let us go on. 

I was beginning to quote from the Bureau of Labor showing 
the increase of wages in the United States and the reduction 
in the hours of Jabor. I know some men who preach the labor 
doctrine, some men who claim to be the best friends of the work- 
ing men, some men who stand out always in the limelight and 
have an awful time lifting the “iron heel of the tyrant from 
the neck of the wretched,” may dispute these figures, but I 
think the sensible, everyday working man, whether he belongs 
to the union or whether he does not, will accept the statement 
as it comes from the Bureau of Labor with regard to the im- 
proved conditions which prevail in this country over those that 
prevail in others. 

ALL CLASSES BENEFITED BY PROTECTION, 


Nor is this all there is to be said upon the subject. The 
Republican Party has not deceived the working man, but has 
closely watched his interests in every protective measure. The 
bulletin of the Bureau of Labor for July, 1908, presents an 
article showing the gradual increase in wages in the United 
States and the gradual reduction of hours of labor from the 
average rate paid in the decade between 1890 and 1899, and the 
year 1907. These were all protection years and it will be noted in 
the table presented herewith that so-called nonprotected trades 
shared proportionately with the so-called protected trades, thus 
demonstrating the general benefits and advantages of protection: 
Per cent of increase or decrease in wages per hour and in hours of 


labor per week in 1907 as compared with the average for 1890-1899, by 
industries. 


Wages per hour, | Hours per week. 


j 7 
Industries. Per cont | Per cent Per cent | Per cent 
of in- of de- of in- of de- 
crease, 

A tural implements 3.7 
Bakery, bread . 84 
Blacksmithing and horseshoeing 6.9 
Boots and shoes 40 
WEI usw wes SIE ES T 1.5 
Building trades 9.4 

D ü) 
Carpets. 1.4 
Carriages and wagons 40 
Cars, steam railroad. ..... 41 
Clothing, factory product..............--. 2.3 
o 3.2 
Dyeing, ing, and printing textiles... 77 
Electrical apparatus and supplies * 
. 5.4 
27.1 4.3 
7.7. 3.9 
29. 4 |. 1.4 
23.5 |. 4.1 
26.4 |. 8.4 
33.4 |. 2.3 
40.4}, 2.1 
32.6 |. 9.5 
R es One leas avaccas 
11.8}. 1 
82.9 13.0 
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Per cent of increase or decrease in wages, etc.—Continued. 


Industries. 


THUS scorns , | SUG Siazcesocccleewusoenes 3.1 
Marble and stona work . 25.7 6.4 
Paper and wood pulp. e A8 10.2 
WO oS 3.6 
Ft ee R ote -2 
—— and binding, book and job 25 
FC A A ß 43 
4 nee nn T pi 
tering and meat 
r . 7.3 
ee and sewers, municipal work 5 a 
Weolen an worsted god Dae ens 20 
All industries r Lae g A EE 


t Not reported. 
ADVANCE IN LABOR’S WAGE. 

This is a long list of specified occupations which have been 
beneficiaries of improved labor conditions in the United States, 
due to the operation of the protective tariff system, due to the 
influence of the labor unions, due to the consideration of the 
lawmaking bodies, and due to the tolerance and the considera- 
tion of the employer of labor, and the average increase in wages 
in all these trades during this period of years was 28.8 and the 
average reduction in hours was just 5 hours per week. Is 
there such a condition, may I ask, Democrats or even Re- 
publicans, prevailing in any country in the world as prevails in 
the labor field in the United States? And these conditions are 
the product of protective-tariff years. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to his colleague? 

Mr. MOORE of Pennsylvania. I do. 

Mr. WILSON of Pennsylvania. I understand that the gentle- 
man takes these figures from the report of the Bureau of Sta- 
tistics relative to wages during the past 10 years? 

Mr. MOORE of Pennsylvania. Bureau of Labor, July, 1908. 
Wages increased, hours of labor decreased during the average 
as between the decade from 1890 and 1899 and 1907—substan- 
tially a period of 17 years. 

Mr. WILSON of Pennsylvania. Did the gentleman at the 
same time take from the same source the average increase in 
the cost of living? [Applause on the Democratic side.] 

Mr. MOORE of Pennsylvania. I am very glad some one on 
that side applauds that statement, because I have just quoted 
the British Board of Trade report showing that there is an 
increase in the cost of living on that side. I am sufficiently 
informed upon current events to say that the increase in the cost 
of living has not been special to the United States, but has been 
world-wide and every country has been equally affected. [Ap- 
plause on the Republican side.] 

INFLUENCE OF LABOR UNIONS. 


Mr, WILSON of Pennsylvania. But the gentleman knows 
that the same report he quotes from in regard to the average 
increase of wages also makes statements relative to the average 
inereased cost of living during the same period of time. 

Mr. MOORE of Pennsylvania. I understand the gentleman’s 
question, and I think I have answered it. I say that the in- 
crease in the cost of living has not been special to the United 
States, but has been world-wide. But I will say to the gentle- 
man that while I intend to say a little more about the cost of 
living before long, there is no country in the world where the 
people have been buying such fine hosiery, such luxuries, such 
good clothing, and where they have been living so well, and 
where they have been using up so many automobiles as in the 
United States. 

Mr, WILSON of Pennsylvania. The gentleman also quotes 
the average increase in wages and the average reduction in 
hours in various trades in the United States. Does the gen- 
tieman know of any trade in this country where the hours of 
labor have been reduced, whether a protected trade or other- 
wise, where a labor organization has not been responsible for 
the decrease in the hours of labor? 

Mr. MOORE of Pennsylvania. I would like to ask the gen- 
tleman, before I answer his question, how many working people 
there are in the United States? 


Mr. WILSON of Pennsylvania. Do you mean wageworkers? 


Mr. MOORE of Pennsylvania. I mean people who earn their 
living by the sweat of their brow. How many of them are 


there altogether? We have 92,000,000 of population; how many 
of them earn a living? 
. Mr. WILSON of Pennsylvania. I have not the figures exact 
as to the number that earn a living. 

WORKERS ORGANIZED AND UNORGANIZED. 


Mr. MOORE of Pennsylvania. But the gentleman is an ex- 
pert in labor matters, and I respect his opinion. I appreciate 
all he is doing for labor. I would like to know, because he 
ought to know, how many men and women there are in the 
United States who work for a living. 

Mr. BERGER. Thirty-one million, 

Mr. MOORE of Pennsylvania. Does the gentleman from 
Pennsylvania accept those figures? ; 

Mr. WILSON of Pennsylvania. I dọ not know how many 
men and women work for a living, but I do know that the great 
bulk of men and women and children over 12 years of age 
work for a living in the United States. 

Mr. MOORE of Pennsylvania. Suppose we accept 30,000,000 
as the actual number who work for a living in the United 
States and use that as the basis, will you tell me how many 
people are enlisted under the banner of organized labor in the 
United States? 

Mr. WILSON of Pennsylyania. There are somewhere in the 
neighborhood of 3,000,000 wage earners who are in labor organi- 
zations. 

Mr. BERGER. Two and one-half millions. 

Mr. WILSON of Pennsylvania. There are over 2,000,000 who 
are affiliated with the American Federation of Labor, and then 
there are, in addition to that, a number of trade unionists that 
are not affiliated with the American Federation of Labor, such 
as the railroad employees. There are about 3,000,000 of them. 
The point I ask the genfleman is this: Does he know of any 
trade in this country where the hours of labor have been re- 
duced except through the efforts of a labor organization? 

LABOR'S RIGHT TO ORGANIZE. 


Mr. MOORE. of Pennsylvania. I will say to thé gentleman, 
becuuse I am as much a friend of the labor unions as he is, 
although he is much more active, that his answer to my ques- 
tion answers his own. If there are but 3,000,000 organized 
laborers. in the United States and there are 30,000,000 laborers, 
it does not follow that the increase in the wages or the decrease 
in the hours of labor have been wholly due to the influence of 
the 3,000,000. But I will say this to the gentleman, that wher- 
ever the 3,000,000 have had their influence, and wherever they 
have been wisely organized and kept within proper bounds, ob- 
serving the law, following out those principles for which they 
were organized, going about it upon a reasonable basis, they 
have contributed to the reduction of the hours of labor and they 
have contributed to the increase in wages. And I will say more 
to the gentleman; if self-respecting laborers, organized for the 
purpose of mutual benefit and advancement, were to organize 
more thoroughly and stand together more compactly, which they 
have an equal right to do, with the manufacturers or employers 
in the land, and proceed in order, they would succeed in fur- 
ther improving the labor conditions in the United States, in 
increasing the wages, and in reducing the hours. But the gen- 
tleman knows as well as any man upon this floor that it is 
beeause of lack of organization, it is because of leadership that 
often becomes selfish and arrogant, it is because after an ad- 
vantage has been obtained by one separate union, or for one 
man in a union, and the dues begin to fall off, the union falls 
back and loses its power. The gentleman knows full well that 
where the union goes forward and conducts itself in lawful 
manner and acts with reason it eam improve and does improve 
labor conditions. 

Mr. WILSON of Pennsylvania. Mr. Chairman—— 

The CHAIRMAN, Does the gentleman yield further to his 
colleague from Pennsylvania, Mr. WILSON?” 

Mr. MOORE of Pennsylvania. I do. 

ATTITUDE OF BMPLOYERS. 

Mr. WILSON of Pennsylvania. Is it not a fact that manu- 
facturers as a rule, or employers as a rule, will not pay any 
higher wages or give any better conditions of employment than 
the market conditions of labor compel them to give? 

Mr. MOORE of Pennsylvania. That may be conceded, but I 
have had a long-standing belief that organized labor sometimes 
fices at a minimum the earning capacity of a member of the 
union, because it prevents his individuality and incentive from 
making itself known to the employer, and instead of the union 
being a real factor in enabling him to advance and improve his 
condition, he is by reason of his very environment and his 
obligation to the union, making himself a mere cog in the wheel, 
and establishing a low standard, from which by his union he is 
prevented from rising, except as all rise in a body—this | 
especially as to unskilled labor. 
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Mr. WILSON of Pennsylvania. The gentleman knows from 
personal experience that in any large industrial establishment, 
even where there is no labor organization in existence, the 
employer himself makes a uniform standard for the different 
grades of workingmen, irrespective of what the capacity of the 
individual workingman may be, and the union has to deal with 
that uniform standard when it comes to make a wage scale 
with the employer. 

Mr. MOORE of Pennsylvania. Not always. I think that 
where the representatives of the union confer with the em- 
ployer, the committee stands for the body of the workingmen 
and fixes the terms, and thus the workingman accepts them 
with the knowledge of the union, and each individual becomes 
part of the machine, subject to the committee, and thereby 
sinks his individuality to that extent. 

TARIFF HELPS THE EMPLOYED. 

Mr. WILSON of Pennsylvania. If the gentleman knows any- 
thing about the making of wage agreements, he must know that 
the labor organizations do not insist upon a uniform rate for 
the men, but that they do stand for a minimum rate and do 
not care how much abore that the employer pays. 

Mr. MOORE of Pennsylvania. And I presume by the same 
token that the committee representing the union stands for the 
maximum and then accepts a compromise. 

Now, I think, as my time is passing rapidly, I had better pro- 
ceed. I want to say, however, just one more word to my friend 
from Pennsylvania, and that is that while the labor conditions 
in the United States are better than they are abroad, due to 
the tariff, the unions, and other conditions, still, laboring men, 
so far as the influence of the union to improve their conditions 
is concerned, are better organized in Great Britain than in the 
United States. Hence I ask, Why is not their condition better 
in Great Britain than it is here? 

Mr. WILSON of Pennsylvania. Does the gentleman want me 
to answer his question? 

The CHAIRMAN. Does the gentleman yield to his colleague 
from Pennsylyania? 

Mr. WILSON of Pennsylvania. If the gentleman desires an 
answer I will give it to him. 

ENGLISH LABOR ORGANIZED BUT POORLY PAID. 

Mr. MOORE of Pennsylvania. I must go on if I am to get 
through in the 10 minutes that are left to me. If the gentleman 
will reply to my question in a single answer, I will yield to him. 
Is it not a fact that in proportion to population the men organ- 
ized in the unions of Great Britain are better organized than 
those in the United States? 

Mr. WILSON of Pennsylvania. There are two parts to the 
question. They are better organized in England than in the 
United States. 

Mr. MOORE of Pennsylvania. Then why is their condition 
not better there than it is here? 

Mr. WILSON of Pennsylvania. Because in the United States 
the average productivity of the workingman is $2,400 per annum, 
while in England the average productivity of the workingman 
is $556 per annum. [Applause on the Democratic side.] 

Mr. MOORE of Pennsylvania. I thank the gentleman for that 
statement, because it refutes statements and assertions repeat- 
edly made by gentlemen on the other side with regard to the 
relative efficiency of European and American workingmen. I 
call on gentlemen to witness the testimony of a half dozen Mem- 
bers who have spoken on the other side, who have asserted that 
the skill of workingmen abroad was of a higher grade than that 
of workingmen in the United States. I thank the gentleman, 
because he speaks with authority, from the standpoint of the 
union man. 

Mr. WILSON of Pennsylyania. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield further to his 
colleague? 

Mr. MOORE of Pennsylvania. I regret that I must hurry 

long. 
l AMERICAN WAGES SWORN TO. 

And while we are considering the action of the Democratic 
Ways and Means Committee in refusing hearings to interested 
parties, let us recall the many months of public hearings ac- 
corded in 1908 by the Ways and Means Committee of which 
the Republican, Mr. Payne, was chairman. Hundreds of wit- 
nesses appeared and thousands of communications and petitions 
were considered before the committee framed its report. 
Among other important data to be found in those proceedings 
nre a series of affidavits, not mere petitions, but sworn state- 
ments, as to the cost of labor in the hosiery trade in the 
United States, It is not necessary to reproduce all of these 
affidavits—they may be found in volume 32 of the Tariff Hear- 
ings of 1908—but I shall present two of them which show the 
American standard of wages, which is twice that of England 


and two-thirds more than that in Germany. 
speak for themselves: 
STATH OF PENNSYLVANIA, 
County of Ph Philadelphia, 88: 
shin in os appeared before me, Sy notary public, ö at Philadel- 
and f for said county and State, Reinhard ig, secretary and 
manager ot the . Hosiery Co., a 5 of Philadel- 
who, being duly sworn according to law, says that the follow- 
ing ae st ot re paid at the present time at the hosiery mill of the 
above corporation at eae esp jo a, Pa., was copied from the weekly pay 
roll of the 25 German-American Hosiery Co., and are true and correct 
both as to the weekly averages and piecework earned by the different 
classes of 0 8 that to the best of his knowledge and belief there 
ts no mate! diference between the wages paid for the seme kind of 
work in the different sections of the United States, and that the follow- 
ing schedule of rates for plecework and the list of weekly avera 
constitute a fair basis for calculating the cost in the hosiery factories 
of the United States of such lines of s as are coming in most direct 


Let these affidavits 


competition with foreign, and especi German, goods: 5 
(1) Average weekly wages paid: 
Knitters (men) 
Fecking „ .w re i 
Foo SU CRIT a AR ee OP 
Toppers (women) rr | y) 
PaRi (ORIEN e oe Ae 
Loo: (vonta aa ees 20 
r... oe) OO 
Meee te RE = ee ̃ ̃ ͤ . T 
Finishers (women Pees he OL i) 


geeeeegecs 


That the foregoing facts are true and correct to the best of his 
knowledge, Information, and belief. 
REINHARD HUETTIG. 
1 oe and subscribed before me this 24th day of November, A. D. 


[sean] 


STATS OF rhii 
County of N are 
Personally a 8 before m. ublle, 1 Py Phila- 
delphia, in and for sald coun and "Sate, homas E. presi- 
dent of the Brown Knitting Co., a 8 2 of N A Pa., 
to law, sa That the following list 


who, be duly sworn acco 
e at the 3 mill oe the above 


WILLIAu J. GEGGIS, 
Notary Public. 


ing 
of wages paid at — oe 


corporation at Phila hia, Pa., was copied from the weekl sA 8 roll 
of the said Brown Kni ting Co are true and correct, as 
the rates paid for plecewo and as to the weekly avera earned oy 


the different classes of operators; that the rates have 
since April, 1907, and have not been reduced since then; that to the 
best of his ‘knowledge and belief there is no material difference between 
the are 95 paid for the same kind of work in the different sections of 
ted States, and that the following schedule of the rates for 
plecework and the list of weekly av constitute a fair basis for 
ien in the cost in the hosiery factories of the United States of 
such lines of goods as are coming in most direct competition with 
foreign, and especially German, goods: 
(1) Average weekly wages paid: 
Knitters W 


m in force 


Toppers (women) -00 
Loopers (women) . 5 
Seamers (women „ 0 
Benders (wonten) . ——. a N NS 2 
Finishers 96 PESTA SSC SE SE — 9.00 
I T—T—TTCCTCT—T—T—T—T—... wd —— 14. 50 
(2) Rates paid for plecework for 39-gauge ladies’ hose: BS 
PAO Seas Soe ee oer Pn fe eee BT 
Topping Teet.. — 0 8 
T 5 PLOTS 
Beamin zne and mending— ee —— 04 
11 EE ATES ist Sy RE le SRLS ae Hemera Oe 06 
Pairing ona ie tlt Geren Ak ES ae 075 
Other wares nd sala ting e a L ore noeee 15 
Total: wages: der does... 95 


That the foregoing facts are true and correct to the best of his 
knowledge, information, and belief. 
Tuos. E. Brown. 


1 Phi and subscribed before me this 24th day of November, A. D. 
[sEAL.] GEO: E. GRIFFIN, Notary Public. 


That is enough to show the average, and I am going to ask 
the gentlemen upon the other side who worry about the wages 
paid in the mills to compare those wages paid to women work- 


— 
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ing in the mills with the wages of school-teachers in the com- 
mon schools, who have to acquire an education to teach the 
young idea of this country its duties in citizenship. 
DECLINED TO VISIT THE MILLS. 
So far as the hosiery branch of the cotton business is con- 
cerned, I desire to say that, notwithstanding the special assaults 
that have been made upon the Payne rates, even an invitation 


to members of the Ways and Means Committee to investigate 


the cost of production at the mills was not accepted. The 
Knitted Cotton Underwear Association was equally desirous of 
being heard, and, if need be, investigated. I submit a brief 
which this association laid before the committee: 


Hon. Oscar W. UNDERWOOD, 
Chairman Ways and Means Committee, Washington, D. C. 


Sm: The knitted cotton underwear manufacturers’ tariff committee 
of the National Association of Hosiery and Underwear Manufacturers 
submit for the consideration of the Ways and Means Committee the fol- 
lowing pertaining to their 1 

The present tariff rate under the Payne-Aldrich law is exactly the 
same as under the Dingley law, there having been no change or increase 
of rates whatsoever. 

At the time of the tariff hearing before the Committee of Ways and 
Means in the House of Representatives, Sixtieth Congress, our com- 
mittee stated the following facts, which we deem 3 of repetition, 

“There has never been a trust or combination form by the manu- 
facturers of knitted cotton underwear for the purpose o eee 
either output or selling price, the nature of the business being sue 
that it can be engaged in by small manufacturers with limited means 
in almost any community. 

“The Average rate of irka Aa paid to skilled women sewing-machine 
operators in the United States varies from $1.50 to $2 per day. The 
same class of labor in France, Germany, and Switzerland receives from 
30 cents to 50 cents per day. 

“Wages paid winders or spoolers in the United States varies from 
$1.50 to $1.75 = day. The same class of labor in the countries named 
receives from cents to 40 cents per aay: 
aid knitters in the United States varies from $1.25 to $2 
The same class of labor in the countries named receives from 

cents to 75 cents per day. 

“The items of labor entering into the manufacture of cotton knitted 
underwear, over and above the actual cost of the staple, represents fully 
75 per cent of the total.” 

For some years past the bulk of imports of knitted cotton underwear 
has been comparatively small, owing to the rapid development of the 
industry in the United States as well as the steady improvement of the 
domestic product. 

The number of concerns engaged in the marie of knitted cotton 
underwear haying practically doubled in the past 10 years, has brought 
about the keenest and strongest possible competition, and as a result 
the consumer has been enabled to buy superior domestic-made gar- 
ments and has never suffered to the slightest extent as a result of the 
existing tariff rates, which we believe are as low as they should be with 
the existing American standard of jog pee 

As an example, we cite the chief item of 1 4 
sented by a garment sold to the consumer at cents each. These 

‘oods are sold in France at 124 francs, or $2.50 per dozen, and can be 
anded and sold at any eastern port of entry in the United States at 
$4 per dozen, Similar goods made in the United States are sold, plus 
a profit of 73 per cent, at about $3.85 per dozen, illustrating the small 
factor of safety left to the domestic manufacturer. 

This committee is in a position to demonstrate that the difference 
in the cost of labor between the foreign and domestic articles men- 
tioned is at least $1.85 per dozen, whereas the protection afforded by 
the present tariff law amounts to $1.45 per dozen. 

It is our firm belief that it will be to the best interest of the con- 
sumer and the wage earners employed in our Industry, and to the 
knitted-goods manufacturers in the United States, as well as those 
engaged in the spinning of cotton yarns in the South, and other de- 
pendent Industries representing nearly every State in the Union, that 
the present schedule of duties should be maintained. 

Respectfully submitted. 


rt, which is repre- 


C. B. BAKER 
Epwarp H. ĠLIFT, 
ANDREW FREY, 
LINCOLN CROMWELL, 
GEORGE W. KAVANAUGH, 
JOHN C. VAN DE WATER, 
P. H. HANES, Jr., 
° Jos. FELDENHEIMER, 
Chairman. 


RESOLUTIONS FROM COTTON STATES. 
To this plain statement of the inequalities of foreign and 
domestic manufactures and wages may be added the following 
resolution, which comes up from the Carolinas and Virginia: 


CAROLINAS AND VIRGINIA HOSIERY ASSOCIATION, 
Raleigh, N. C., June 30, 1911. 

At a meeting, held June 24 at the Monticello Hotel, of the Hosiery 
Manufacturers of North Carolina, Virginia, and Tennessee, the following 
resolutions were adopted: 

*“Reacleed, That a reduction in rates of duty on hosiery would add an- 
other burden to those we now have to contend with, such as high price 
88 strong home competition, and depression resulting from tariff 
agitation. 

“It is the sense of this convention, composed of hosiery manufac- 
turers in North Carolina and Virginia, that cotton should be used in 
our mills instead of going abroad to provide employment for foreign 
workers, which would e case if duties were lowered. 

“ For these reasons we respectfully request the Members of Congress 
and of the Ways and Means Committee especially not to disturb the 
rates of duty on hosiery.” 


C. McL, Cann. President. 
ERNEST Martin, Secretary. 
THE HOSIERY TRADE AFFECTED.. 


In the hosiery trade, to which the foregoing communication 
applies and to which I shall direct the attention of the House 
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for a few moments, we find upon consulting the report of the 
Ways and Means Committee (p. 55) that the imports of the 
popular makes amounted, under the Payne bill, up to June 30, 
1910, to over $6,000,000. The duties exceeded $4,300,000. The 
chairman of the committee insists that the rate of duty, which 
was equivalent to 71.57 per cent, was too high, and yet, in spite 
of the fact that on certain grades of hosiery the unit foreign 
value per dozen was 77 cents, the labor value alone in the 
United States would have been 74 cents. To prevent the Amer- 
ican manufacturer from making any profit between his labor 
cost of 74 cents—to say nothing of all the other charges—and 
the 87 cents of foreign selling value, the gentleman from Ala- 
bama proposes to lower the duty from 71.57 per cent to 35 and 
40 per cent ad valorem, so that importations may be increased 
and the duties reduced. In other words, the Underwood bill 
proposes to cut off $3,000,000 of revenue on the entire cotton 
schedule by increasing the importation of foreign hosiery from 
$6,000,000 to nearly $8,000,000 of value; and, on hosiery alone, 
to reduce the revenue from $4,300,000 to $3,100,000, a net redue- 
tion on this item of $1,200,000. 
SUPPRESSING THE HOSIERY MAN, 


I append the Democratic plan of suppressing the American 
manufacturer, and commend it most heartily to the careful 
consideration of the American workingman as well as to the 
American taxpayer: 

On stockings, hose and half-hose, selvedged, fashioned, narrowed, or 
shaped wholly or in part by knitting machines or frames, or knit by 
hand, including such as are commercially known as seamless st 
hose and half-hose, and clocked stockings, hose and half-hose, on all 
of the above composed of cotton or other vegetable fiber, finished or 
unfinished, 40 per cent ad valorem. On men's and boys’ cotton gloves, 


knitted or woven, 35 per cent ad valorem. 


Present act— 
Results for 


Tne 30, 191. 


Pro act 
Estimated re- 
sults for a 12- 


month period. 


Item. 


$7, 972, 500. 00 
$3, 108, 800. 00 
40 and 35 


CONSUMERS’ PRICES DO NOT CHANGE. 


It is commonly stated in the trade, and I believe it to be 
true, that there is little variation in the price of hosiery to 
the consumer at any time, tariff or no tariff, so that there is 
no warrant in attacking this item because of increased living 
cost. In fact, it is asserted that the 1911 prices are somewhat 
lower than they were in 1901, notwithstauding the increase of 
about 100 per cent in the cost of yarn and a general adyance in 
wages. The accompanying statement is intended to show the 
relationship of the manufacturer of hosiery to the jobber and 
consumer with respect to price: 

Prices at which seamless hose are sold to the consumer, per dozen: 


$1. 20 $1. 50 $1. 80 $3. 00 
Manufacturers’ selling pace to the wholesaler or jobber, per dozen: 
Dingley law—1901— 
$0. 62 $1. 00 $1. 05 $1. 35 
1.50 
1. 60° 
1. 80 
1.83 
Payne law—1911— 
62 82 . 95 1. 35 
92 975 1. 50 
95 1. 60 
1. 00 1.71 
1. 75 
Prices at which fashioned hose are sold to the consumer, per doz¢eu. 
$3. 00 $4, 20 $6. 00 $9. 00 $12. 00 
Manufacturers’ selling prices to the wholesaler or jobber, per dozen: 
1901— 
$1. 85 82. 37} $3. 25 $6. 00 
1. 88 2. 40 3. 50 6. 50 
1.878 
1. 95 
. 00 
1911— 
1. 70 2.35 8.10 $4, 50 6. 50 
1. 77 3. 35 
1. 823 3. 40 
3. 50 


The selling prices of the retailer never change, always being 25 cents, 
35 cents, 50 cents, 75 cents, and $1 for fashioned hose, and 10 cents, 
124 cents, 15 cents, 20 cents, and cents for seamless hose. 


GERMAN INROADS CHECKED, 

Without attempting or desiring to confuse the House with 
regard to the technicalities of the hosiery schedule, I shall ex- 
plain, in the plainest possible language, one or two features of 
the transition from the Dingley bill to the Payne bill which the 
eountry ought to understand. In the first place it was con- 
tended by manufacturers and workingmen alike that the 
Dingley rates were not sufficient to protect this country against 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


3477 


the manufactories of Chemnitz and other foreign hosiery manu- 
facturing centers. On certain popular grades which were 
largely imported under the Dingley law a barrier of 50 cents 
per dozen, with an ad valorem duty of 15 per cent, was raised 


at the customhouse. This barrier, taken for purposes of illus- 
tration, was not sufficient to check foreign imports enough to 
enable the American mills to run full time. Our workmen 
were given hel$ time, or slack work, under this law. The 
Payne law raised the barrier from 50 cents per dozen plus 15 
per cent ad valorem to 70 cents per dozen plus 15 per cent ad 
valorem; that is, the barrier was raised just 20 cents per 
dozen on these popular grades. 

Mr. FOWLER. Mr. Chairman—— 

Mr. MOORE of Pennsylvania. I do not wish the gentleman 
> 3 me until I finish this illustration, and then I will 
yie 

Mr. FOWLER. All right. 

Mr. MOORE of Pennsylvania. The German cost of overhead 
charges being about one-half of those of the United States, 
and the labor cost being about one-third, we could not make 
hosiery upon this side of the water without a corresponding 
reduction in the cost of production. Under the Dingley law 
the unit foreign value of the popular grade of hosiery to which 
I now refer was 95 cents per dozen. The tariff barrier raised 
the value of those goods when imported into this country to 
$1.59 per dozen on their arrival here. 

That is to those of you who do not wear silk stockings, and 
to myself. [Laughter.] 

It goes without saying, therefore, that if the German manu- 
facturer could make these goods and deliver them on the other 
side for 95 cents per dozen, and the importer could pay the 
duty, bringing the value up to $1.59 per dozen, when they came 
into competition with American makes on this side of the 
water it would not be long before every American manufac- 
turer and every workman employed by him would be out of busi- 
ness and the American market would be given over to those 
who can the more readily make cheap hosiery upon the other 
side. Now that was the reason for the insistent demand for 
an increase in the rates upon hosiery. 

BUT THE GERMAN KEPT GOING. 

Because of the inroads German-made goods were making 
upon American mill productions, and in response to the demand 
of the American mill workers, the Payne law gave the addi- 
tional barrier of 20 cents, raising the duty as it now is to 70 
cents per dozen plus 15 per cent ad valorem. Now, let us see 
how it affected the situation. Did the German manufacturer 
cease to send his goods into the United States? No; he did 
nothing of the sort. Still keen for the American market, and 
fully aware of his advantages over the American manufacturer, 
he reduced his own cost of production and incidentally the 
already miserable wages paid his employees in order to meet 
the new tariff conditions. 

He met us when our prices went up by putting his prices 
down. He met us when we tried to pay our help more by re- 
ducing his labor pay, and through the connivance of the great 
importers of this country he still continues to get his goods in, 
and that is the reason why under the Payne law the hosiery 
mills have not been doing much more business than they did 
under the Dingley law. We attempted to protect, but we did 
not protect enough. 

BARRIER NOT HIGH ENOUGH. 


The barrier was not sufficiently high. They met us upon 
our own ground. They came in under the fence, and they are 
here to-day, and the rates under the Payne law, which you call 
iniquitous, are still insufficient to bar the ill-paid foreign-made 
hosiery. Customhouse figures, which I now have before me 
and which I shall insert in the Recorp, clearly indicate that the 
moment the Payne law became effective the foreign manufac- 
turer at once prepared to meet the new American conditions, 
and that on the particular grade of hosiery which we are using 
for the purpose of illustration, he cut down the foreign selling 
value from 95 cents, as it was under the Dingley law, to ST 
cents. At least, this was the price to which he had gone down 
in June, 1911. And it is an interesting fact that while he cut 
the foreign selling value from 95 cents under the Dingley law 
to 87 cents under the Payne law, cutting his profits 8 cents on 
the dozen, the importer who paid the duty and brought the 
goods into this country to compete with American-made goods 
brought them in at $1.59 under the Dingley law and rose only 
to $1.65 per dozen under the Payne law. In other words, while 
the foreign value was cut 8 cents a dozen the importer's value 
was cut only 6 cents a dozen, while the price to the consumer 
in the United States remains at exactly the same figures under 
the Payne law as it was under the Dingley law. 

Mr, FOWLER rose. 


The CHAIRMAN. Does the gentleman from Pennsylvania 
now yield to the gentleman from Illinois [Mr. FOWLER]? 

Mr. MOORE of Pennsylvania. How much time haye I, Mr. 
Chairman? 

The CHAIRMAN, The gentleman has control of the time. 

Mr. MOORE of Pennsylvania. I want to keep my agreement 
with the gentleman from New York [Mr. HARRISON]. 5 

The CHAIRMAN. The gentleman has used and hour and 
thirty minutes, 

Mr. MOORE of Pennsylyania. I yield for one question. 

MORE ABOUT HOSIERY. 


Mr. FOWLER. Mr. Chairman, I understand that the gentle- 
man from Pennsylvania [Mr. Moore} says that the Payne law 
raised the tariff on hosiery as it was fixed in the Dingley law. 
I ask him now if it is not a fact that that raise was made on the 
first three grades of stockings, and if on the first of them, which 
cost not above a dollar a dozen, that raise was not made 20 
cents a dozen; on those that did not cost above $1.50 a dozen, 
if that raise was not made 25 cents a dozen; and on those which 
cost over $1.50 and not over $2 a dozen, if the raise was not 
made 20 cents; and on the other three grades, the rich grades, 
there was no raise made at all? 

Mr. MOORE of Pennsylvania. I will say to the gentleman 
that the duty was raised upon these grades that go into compe- 
tition with the manufacturers of the United States; the duty 
was raised with a view of enabling the American manufacturers 
to compete with the cheap-made goods from other countries. 

Mr. FOWLER. That was on the poor grades? 

Mr. MOORE of Pennsylvania. No; the poor grades have been 
taxed by the Underwood bill and the higher grades lowered. 

Mr. FOWLER. I am not talking about the Underwood bill. 
I desire to be honest with the gentleman about the matter. 
I want to know if it is not a fact now that these three 
por oe of stockings were not raised in duty, as I have in- 

ca 

Mr. MOORE of Pennsylvania. I say the raise was made on 
the grades wherein the Germans had the advantage of us in 
competition; wherein our workmen were being put out of em- 
ployment and our mills prevented from operating on that grade 
of goods. We raised the duty so as to make the terms equal, 
and so that the American manufacturer could compete with the 
other countries. 

Mr. FOWLER. I want to say one thing and then I am done. 

Mr. MOORE of Pennsylvania. I shall have to ask the gen- 
tleman to excuse me. I am cutting this materially in order to 
be fair to gentlemen on the other side. 

PROFIT PER DOZEN EXPLAINED, 


It is obvious, therefore, that the Payne law did not increase 
the price to the consumer, although it did bring increased rev- 
enue to the Government, and gave additional impetus to Ameri- 
can capital and industry. And to this statement should be 
added the further information that, because of the reduction of 
the cost of production in German mills and the threat of a 
Democratic revision of tariff, the American mills have not been 
able to work to their full capacity at any time since the Payne 
law was enacted. Before leaving this subject I should also say 
that, whereas on the popular grade of hosiery to which I have 
referred, the German manufacturer can produce and deliver in 
Germany, at 87 cents a dozen, the labor cost alone to the Ameri- 
can manufacturer making similar goods is 74 cents. It does not 
require a great stretch of imagination nor much mathematical 
calculation to understand why a manufacturer employing labor 
in this country at 74 cents demands the protection of a tariff 
barrier against a foreign manufacturer who can build his mill, 
buy his machinery, provide the raw material, work up the yarn 
into the finished product, pay his labor and provide for pen- 
sions—as they do in Germany—all within the limit of 87 cents. 

PRICE OF RAW COTTON COUNTS. 

It is said that 13 pounds of cotton will make a dozen pairs of 
hosiery such as I have described. If cotton is worth 15 cents 
a pound, 26 cents is at once to be charged to the American price 
for a dozen pairs of hosiery. But raw cotton, like raw wool, 
must necessarily be treated and spun into yarn before it is 
available for knitting. All this requires outlay for plant, ma- 
chinery, and labor. American manufacturers have gone forth 
in good faith to provide American consumers with an Ameri- 
can-made article. They have appealed to the Ways and Means 
Committee to be allowed to continue their business on terms 
that will enable them to compete with foreign manufacturers, 
They have more than $800,000,000 invested in the various indus- 
tries allied with cotton production, and in the manufacturing 
branch have employed more than 370,000 men and women. 
These are considerations which an American Congress ought 
not to deliberately ignore. 
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PAYNE AND DINGLEY IMPORTS COMPARED. 
Imports of cotton hosiery for the month of June, 1911, at the ports of 
hiladelphia, Baltimore, and Chicago. 


New York, Boston, 


Payne Law rates, 


95 1. 50 

1. 30 2.12 

à 1.91 2.89 

1.20-15 per cent 2.70 4.30 
2.00-15 per cent... s £ 3. 86 6.44 
G5 per dnẽi 4 CCC 6. 46 10. 02 


NO MARKET FOR KNIT GOODS IN CANADA, 

Mr. Chairman, we ought to hold the American market for 
hosiery and knit goods. We have little chance to compete 
with Germany or with England in the European market, and 
Japan is rapidly preparing to take care of the market in the 
Orient. We have done little in the way of expansion in the 
Latin-American Republics, and we have practically no chance 
to compete with Canada. The Ways and Means Committee is 
slightly concerned about our prospects in the territory “adja- 
cent to the Red Sea” (p. 10), but upon this subject I believe 
the House will be content, as the committee is not, to await the 
report of the much ignored but busily occupied Tariff Board. 
The Canadian condition, however, is worthy of comment. Here 
Is a report from the American vice consul general at Halifax, 
Nova Scotia, which shows clearly why we are denied the 
Canadian market. They have a tariff there and know how 
to use it against us, despite reciprocity in other things. 

NO MARKET FOR KNIT GOODS IN CANADA, 


There is practically no trade in American knit goods in Halifax. 
This is accounted for by the fact that the Canadian tariff on such 
articles is high, and the dealers consequently find it cheaper to buy 
from Canadian and English manufacturers. 

The only knit goods from the United States that are sold in an 
quantity are novelties. However, when a demand for these novel- 
tles has been created, Canadian manufacturers soon produce a similar 
article and capture the market. American knit goods are not well, 
known in this territory,as representatives rarely call and the Ameri- 
cah houses do not adyertise their goods or In any way endeavor to get 
in touch with the local dealers. 

On the other hand, representatives of Canadian and English manu- 
facturers frequently confer personally with their prospective customers, 
Some Canadian concerns furnish the stores with placards for window 
displays, car advertising, and the like. Since the withdrawal of the 
surtax on goods of German origin last spring, more German salesmen 
are entering Canada. .One dealer who has handled some American 
knit goods states that English manufacturers pack their wares more 
earefully than American manufacturers do, although the English con- 
cerns invariably charge for the boxing. 

In order to establish themselyes in this country, American manu- 
facturers of knit goods must overcome the obstacle of a high tariff. 
Persistent personal representation, backed by goods of a high quality, 
is also a factor of prime importance in extending their trade here. 
Knitted goods of every description imported into Canada for the four 
months ended July, 1910, amounted to $2,269 from the United King- 
dom and $1,214 from the United States. 

. WHY REDUCE WAGES? 

In the correspondence heretofore submitted it is patent, I 
think, that increased importations are not calculated to reduce 
the cost of living in the United States, especially if those im- 
portations mean a curtailment of American enterprise and a 
displacement of American labor. I have never heard a Repre- 
sentative of a wheat-growing State demand lower prices for 
wheat, and I am equally sure I have never heard a loyal Repre- 
sentative of the Sonth demand lower prices for cotton. We are 
great consumers of both wheat and cotton in the thickly popu- 
lated districts, and we must have a purchasing power, which 
comes in the form of wages, to buy these commodities. If 
cotton goods which we manufacture are manufactured at one- 
third the cost in foreign countries, how can we continue to 
make the wage necessary to pay the existing prices for cotton 
or for wheat, and why should we have lower wages anyhow? 
The answer of the gentleman from Alabama, that we are de- 
ceiving the workingman, or that the manufacturer unduly 
profits by the tariff, is not convincing. The gentleman knows 
that the importer and the middle man are always between the 
manufacturer and the consumer. The high prices of which the 
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people complain are due not to the wage earner nor, generally, 
to the manufacturer, but to. methods and expenses of manipu- 
lation and distribution. Take the Southern Wholesale Grocers’ 
Association, which for a long time made its headquarters in 
Birmingham, Ala. Wherein did the tariff have anything to do 
with “the gentlemen’s agreement,“ which prevented the con- 
sumer of foodstuffs from obtaining his necessary supplies, ex- 
cept at such prices as were fixed by the association? That the 
tariff had nothing to do with this method of increasing the ac- 
tual cost of living and that the manufacturer of the foodstuffs 
was also out of it is best shown by the two suits for damages, 
one of which, in Birmingham, resulted in a financial settle- 
ment which involved a thousand dealers who were neither wage 
earners nor manufacturers directly protected by a tariff. 
WHO I5 TO BLAME FOR LIVING COST? 

And that this subject of the increased cost of living in its re- 
lation to the tariff may be better understood, I append this 
extract from the personal letter of an official of the Government, 
who has been making some experiments of his own with regard 
to prices here and abroad. If the shoe pinches in any particu- 
lar, I regret it, but this simple communication throws a great 
ray of light upon the maladroitness of the Democratic orators 
in charging up to the tariff the modern increase in the cost of 
living, My correspondent, whose name is reserved for personal 
reasons, writes as follows: 

When I lived in Washington I saw at 


an Austrian linen table- 


cloth and 12 napkins for it, which I fancied very much. is firm 
asked me $40 for the tablecloth and napkins. Later I was in New York, 
and I found that the same articles could be purchased at for 


33. I then corresponded with , of Oxford Street, London, and 
rom him I purchased identically the same articles, and after paying a 
duty of 50 per cent they cost me $26.64. „ however, is on the west 
side of London, and I am informed that the tradespeople there charge 
from 25 to 384 per cent on the wholesale price of the article. Last 
January I purchased from 3 London, a dozen towels, and after 
paying wag! and SAY they cost me $13.32. The price of these 
towels in Boston $18. I bought at the same time three towels to 
complete a set, and after paying + the customs duty, and the 
postage these towels cost me at the rate of 816.20 per dozen. The retail 
price of these towels In New York and Boston is $24 per dozen. 
I was lately in London and I went into an establishment and bought 
a dozen handkerchiefs. I told them I wanted the same 17 as the 
handkerchief I had in my i tipigas which cost me $9 per dozen at 
„ in Philadelphia. he cost of these hankerchiefs was so low 
that after paying niy I find the total cost to be $4.90 per dozen, or 
slightly more than half price. As the house I went into was a linen 
house, I presume that they gave me the same quality as sold 
me. At the time I bought the hankerchiefs I bought a tablecloth, and 
after paying duty on it the cost was $14.72. The price of identically 
the same tablecloth at , on Chestnut Street, was $21, and the 
price in New York at was $20. I have also purchased abroad 
underwear, and after paying duty the cost is about $2 per garment. 
adelp 


The same articles cost in hia $2.50 each. 

When I represent these facts to my friends they simply can not un- 
derstand the situation since of Philadelphia, and 
Washington, buy at the wholesale prices abroad and the du 
lated at these wholesale prices, whereas I buy at the retail prices 
abroad and I am obliged to pay duty on such prices, I confess that 
I do not understand why the retail prices on these articles should be 
so high here. I know that Washington is an extortionate place, and 
I have found out that , on Street, Washington, charge $20 
for a set of glassware which I can purchase from , of Philadel- 
phia, at $13.50. 

I am sure you will agree with me that the retall merchants are 
charging the consumer too much profit on imported articles. 


THOSE WHO REQUIRE SERVIC PAY, 
I have another letter which will help us to a better under- 
standing of this problem: . 


„ 0 
is caleu- 


Sonneck & SHERWOOD, 
Philadelphia, July 11, 1911. 
Hon. J. HAMPTON Moorn, 
Philadelphia, Pa. 

Drar Sin: The textile interests of Philadelphia and, in fact, the 
whole country, are in a very bad condition, as you know and appreciate, 
owing to the tariff agitation, and I have read with interest your 
speeches in the House of Representatives in favor of the present Re- 
publican tariff, especially one of June 20, 1911, entitled “The tariff 
on a suit of clothes.” 

In connection with this subject I wish to hand you the inelosed 
advertisement and to supplement your arguments. n this case you 
will note the retailer (who is probably a strong supporter of Demo- 
cratic tariff revision) buys a suit at $16.75 and sells it to the consumer 
at $30, making a gross profit of 79.1 per cent. Mr. W. H. Dixon, whose 
letter you read on June 20, gives in same an itemized statement of 
cost, which, in merchant tailoring, I think is a fair one, and he figures 
a gross profit of 21.5 per cent. He further states that a department 
store will not try to do business on less than 25 to 33% per cent gross 
profit, and the above is an instance of where they have made 79.1 per 
cent on a suit of clothes, and, I warrant you, were that same suit, sold 
for $30, dissected and tabulated down to the mill that made the cloth 
that the a panai was glad to get a gross profit of even 20 per cent, 
if he got tha 

It 15 the manufacturer of yarns and cloth who will suffer, and not 
only he himself, but the thousands dependent on his investment for 
their daily bread. For example, we will suppose that the tariff on 
cloth is reduced so as to give the foreign manufacturers an even 
chance of selling in this market. Would such a condition benefit the 
consumer? I say positively no. The cloth would be bought in Bng- 
land. The suit would be made in England, sold wholesale for $16.75, 
and resold in Philadelphia for $30 just the same. The result to the 
consumer wonid be the same, To the manufacturer of the suit and his 
labor it would be the same. But as to the manufacturer of the cloth 
and his labor, the business would go to England, and he is out of busi- 
ness and tho of mill operators are out of work. The money 
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which should have been kept in this country and paid to the weavers, 
winders, and spinners goes to pay that labor in another coug, 

Most people believe that to cheapen an article, such as clothing, the 

roper way is tọ get after the manufacturer of the cloth, mainly because 
oreigners with cheaper labor conditions can sell cloth in the United 
States duty free cheaper than the home manufacturer. The manufac- 
turer stands as an exposed target to all Fons, his business with its 
territorial extent is subject to foreign (outside United States) competi- 
tion and needs protection, while the retailer’s business is local and not 
subject to foreign competition. Take one item alone in the past year, 
that of the so-called hobble skirt; this has meant a reduction of at 
least 25 per cent in the demand for dress goods, and the manufacturer 
who has money invested in his. business must stand the loss, and the 
consumer pays just as much for a skirt with 5 yards of goods in it as 
she does with 8 yards in it. 

It is a mistaken idea, from any business man's standpoint, to = to 
down the manufacturers of this country by taking off the tariff; they 
should realize that the more money kept right here on our shores means 
business for everybody, but if you send money away the peopie do not 
have it to spend. 


Mr. FOWLER. Will the gentleman yield right there? 

Mr. MOORE of Pennsylvania. I will yield to the gentleman, 
although I did not know I was trespassing on his territory when 
I referred to the hobble skirt. [Laughter.] 

Mr. HEFLIN. I want to ask the gentleman a question. Yes- 
terday the gentleman from Tennessee [Mr. Austin], if I recol- 
lect correctly, said that 90 per cent of the laborers in the New 
England mills were foreigners. Is that true? 

Mr. MOORS of Pennsylvania. For the sake of the argument 
I will admit that that is true, and I will explain it by saying 
that it is the best tribute in the world to the wages paid in the 
United States, since if these foreigners could not get better 
wages in the United States they would have remained in the 
countries from which they came. 

Mr. HEFLIN. If that is true, is it not a fact that the south- 
ern mills are the only ones that furnish full employment to 
American labor? 

Mr. MOORE of Pennsylvania. If that is true, I regret to 
have heard it said on that side of the House during this dis- 
cussion that the poorest-paid labor in the mills of the country 
was in the South. God help the Anglo-Saxon of the South! 
I do not want free trade to bear him down. I want to help im- 
prove his condition. 

Mr. HEFLIN. The New England mills manufacture a finer 
grade and a more costly grade of goods than do our southern 
mills. You pretend to protect the American laborer’s product 
from competition with the product of foreign labor. Let me ask 
what are you doing to protect the American laborer in his 
right to occupy a place in the American mills and not be driven 
out by the cheap labor of Europe? 

Mr. MOORE of Pennsylvania. We are attempting to prevent 
the Democratic Ways and Means Committee from putting into 
a law that which will create an influx of foreign commodities 
and labor, that will displace the labor to which you refer. [Ap- 
plause on the Republican side.] 

Mr. HEFLIN. That is not an answer to my question. 

Mr. MOORE of Pennsylvania. I think it is. 

Mr. Chairman, I am coming now to a point which I thought 
the gentleman from Alabama [Mr. Herrin] was about to in- 
quire into. I continue to read from the letter of Mr. Albert G. 
Sherwood, of Philadelphia, which has in it some references 
which I desire to apply now to my distinguished and handsome 
friend on the other side, and I hope it will receive that consid- 
eration which it merits, 

Mr. FOWLER. Mr. Chairman, I desire to know—— 

Mr, MOORE of Pennsylvania. O, Mr. Chairman, I speak 
now of my handsome friend from Alabama [Mr. HEFLIN]. 
[Laughter.] 

Mr. FOWLER. I desire to know whether the gentleman with- 
draws his charge that I am an expert in hobble skirts? 

Mr. MOORE of Pennsylvania. Oh, I do now. 

Rom FOWLER. If he does not, I wanted to deny that pro 
sition, — 

Mr. MOORE of Pennsylvania. Since the arrival of the gen- 
tleman from Alabama I withdraw everything I said about the 
gentleman from Illinois. 

Mr. Sherwood's letter continues: 

Now, a word as to the consumer. He feels that he is the one and 
only one who is oppressed. In one sense of the word he is, but only in 
certain cases, like the one above, where he has to pay $30 for a suit 
that cost wholesale $16.75, or where a monopoly is formed to restrain 
trade. The consumers do not realize that for the most part manu- 
factured articles of all kinds are sold at a less profit and at a cheaper 
— 57 to-day than they were 10 to 15 years ago. They do not realize 

at the farm productions—the things 1 eat—have not kept pace 
with the enormous growth of the cities. This naturally makes the de- 
mand greater than the supply and the prices higher. The States as 
well as the National Government know this, for they all are at great 
expense trying to increase farm production and efficiency, 

Now, I invite the attention of the good-natured gentleman 
from Alabama [Mr. HEFLIN]. 
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The trouble— 
Says Mr. Sherwood— 
as far as I can see, is not with the tariff; it is the enormous growth and 


lack of conoy There are about twice as many inducements to catch 
the dollars of to-day as there were 15 years ago. Many a man to-day 
owns an automobile with a mortgage on his house, and of course it goes 
hard D buy clothes or any other necessity when he puts the money inte 
luxuries. 

Of course, Mr. Chairman, that does not refer to the gentleman 
from Alabama. [Laughter.] 


A few years ago if a person wanted to buy anything, it was neces- 
sary to go to the stores and buy it, while now a man can sit at home, 
with a telephone on one side and an electric fan on the other and bring 
a hundred comforts to his very feet, but it all costs money, and that 
money should not be considered a part of the market value of the goods 
he buys, and if the people must have service, they are paying for service 
and not for the „ and they should not blame the manufacturer for 
the high price of service. 

There is a lot in this letter that does not pertain to tariff, but in 
closing I want, as a manufacturer, to commend you for your fight. 

To take the tariff off, will injure all. 

To leave it on, will injure no one. 

Let us straighten out our internal questions of labor and economy 
before we let in foreign manufacturers and their products to further 
complicate the conditions. 8 

Very truly, yours, ALBERT G. SHERWOOD. 


TRIBUTE TO KING COTTON, 


And now, Mr. Chairman, I want to return to King Cotton. 
I have listened to the graceful eloquence of our southern friends, 
who have a just pride in the supremacy and world-wide in- 
fluence of their great staple. They have watched it in their 
rich climate as nature brought it into bloom, and they have 
extolled it in prose and in poetry. It has been their treasured 
asset, and every true American has rejoiced with them in 
their proud possession. It has been of great commercial value 
to them and has stood by them in their hour of need. They 
have found it agreeable to market much of this great product 
abroad; some of them have encouraged the advance of Amer- 
ican manufactures into the cotton field; and as encouragement 
has been given, capital has come forward and labor has been 
employed in shaping the fiber into artistic and useful articles 
of apparel. Tremendous expenditure of American money, 
earned by American enterprise «and labor, is now so engaged. 
If proper encouragement against foreign competition were not 
denied, there is good reason to believe that the spirit of progress 
and enterprise would continue until the great new South shall 
no longer be a cotton-producing or agricultural country only, 
but a thriving, busy, prosperous manufacturing center as well. 

SOMB MAY BE SATISFIED, 


Tt may be that, because of local conditions, some of our 
Democratic brethren are content that the South shall depend 
upon its cotton and its field labor, and that it shall be satisfied 
with the British and German gold which comes back into its 
banks from cotton sold abroad; but the more natural, if not 
the more patriotic view would suggest a closer alliance with 
capital and labor at home and a maintenance here of a higher 
standard of life and order. No American workingman, whether 
he labors in the field or in the factory, will be content to 
receive less than his modern wage, nor will any statesman 
deliberately strive to lower the standards or ideals of American 
life. If foreign wages be low, and we continue to encourage them 
by sending our raw material to be manufactured abroad, we must 
necessarily depress our own labor at home. If we had assur- 
ance that the encouragement of foreign manufactures would 
tend to advance the wages or standard of living in foreign 
countries, there would be Some satisfaction in the thought that 
we were contributing to the general welfare of humanity, but 
there is no such assurance, and so long as foreign industrial 
conditions remain as they are, we can only depress the higher 
wage standards of the United States by forcing our working- 
men into competition with low-priced labor abroad; or, worse 
than that, displace it altogether. è 

COURTIERS AT THE THRONE. * 

And after all it should be remembered that King Cotton is 
only one of the great American kings, all of whom pay tribute 
to him and some of whom, in the more rigorous regions of our 
country, pay him greater tribute than do those in the balmier 
climate where he reigns supreme. His subjects are as wide- 
spread as civilization and should not be oppressed by him 
where civilization has reached its highest standard. As in Holy 
Writ we are told that he is worse than an infidel “who pro- 
yideth not for his own house,” so we may say of King Cotton 
that he is unjust if he persisteth in providing for the com- 
petitors of his own house and bringeth distress upon those who 
sustain him. I do not believe King Cotton, that great alle- 


gorical figure that stands out so proudly with King Coal, King 
Wheat, King Corn, King Iron, and other towerifg giants in 
American progress, would give his official sanction to the bill 
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we are now considering if he understood the havoe it would 
work upon his loyal subjects; but as it is in humankind, so 
it may be figuratively, Mr. Chairman; the courtiers reaching 
out for political dominion, seeking favors at the foot of the 
throne, play upon the susceptibilities of the monarch and in- 
considerately sweep the masses into subjection. In the dim 
‘distance loom up the rich political possessions of 1912, and it 
may be that some of the flatterers of the mighty King Cotton 
are laying plans to profit at the expense of his benign and 
better judgment. Let us hope it is not so—that no cabal of 
the courtiers lurks behind the measure for which the support 
of the king is sought. If it does, Mr. Chairman, let us hope 
that it may be detected and overthrown before disaster follows 
in the wake of progress. [Prolonged applause on the Repub- 
lican side.] 

Mr. HARRISON of New York. Mr. Chairman, I yield 20 min- 
utes to the gentleman from Georgia [Mr. Hucues]. 

Mr. HUGHES of Georgia. Mr. Chairman, at the very outset 
of my remarks I want to say that the pending bill commands my 
unqualifled and most earnest support, not only because it is the 
product of a Democratic Committee on Ways and Means, not 
only because it has the indorsement of a Democratic caucus, not 
only because it is strictly in the line of pledges in the platforms 
of our party and in harmony with the best traditions of that 
party, but because I conceive it to be a measure that is demo- 
cratic in the broadest significance of that term—working the 
largest good to the largest number. [Applause on the Demo- 
cratic side.] 

If I did not firmly believe that its ultimate effect will be to 
benefit the cotton producer, as well as the cotton manufacturer, 
if I did not feel sure that the consumer of cotton goods will be 
benefited by it, if I were not convinced that it will be a long 
step in the direction of giving us new markets for our wares, I 
would not appear in advocacy of it. 

Being a cotton grower in the State of Georgia, living on my 
plantation, operating and directing it, I feel that I am justified— 
nay, that it is my duty—to speak to this House in behalf of my 
fellow farmers all oyer this country, but especially those of the 
South; to plead, not for special privileges, but for equity and 
justice in dealing with this greatest of all industries, the foun- 
tain head, the very source from which flows the material pros- 
perity of the Nation. It is more than a trite saying—it is a 
monumental fact—that agriculture is the foundation rock upon 
which a nation’s wealth is built. [Applause.] 

The farmer’s prosperity is the electric motor that sends the 
life-giving current into every nerve and artery of the business 
community. When the farmer flourishes, all flourish; when 
his pocketbook is empty, there is decided ebb in those of other 
pursuits. Agriculture in its highest, in its best estate sets a 
people as a mark upon a hill. That has been its history since 
first the command went forth, “Let the earth bring forth 
fruit!" From the day when the first plow was a stick with a 
nail at the end of it to scratch the soil it has held this undis- 
puted sway; and in our own time and generation it is the truest 
exponent, as it is the clearest result of brawn and brain and 
science. It is the creator of wealth. [Applause.] 

So important a factor in the economic life of the people has 
a right to demand that jn the matter of legislation it be treated 
with absolute fairness. The greatest glory of the farmer is that 
he has never asked for special privileges or favors. [Ap 
plause.] He requires none. He asks nothing except that, in 
the adjustment of economic relations, he be not discriminated 
against. When tariff bills have been in the course of incuba- 
tion no delegations of farmers have thronged the committee 
rooms, nor have farmers sent high-priced lawyers to Washing- 
ton to make specious arguments for special concessions. “The 
square deal” has been his shibboleth always. [Applause on 
the Democratic side.] 

If that is true—and it is true—of the farmer in general, it 
is markedly so in respect of the southern farmer. It was 
strikingly illustrated in word and action by Representatives of 
southern agricultural districts during the consideration of the 
Canadian reciprocity bill in this House. [Applause on the 
Democratie side.] 

I am serving, Mr. Chairman, one of the most important and 
prosperous districts not only in Georgia, but in the South. 
Georgia is properly rated the Empire State of the South—first 
in peach production, second only to Texas in cotton production, 
high among the leaders in all fruits and all cereals, second only 
to Alabama in iron ore, among the first in all minerals, leading 
all in general variety of all the sources of wealth and the ele- 
ments of progressiveness. 

My district is second to no district in Georgia as to cotton 
and cereals. From this great agricultural district there did 
not come to me a single plea to oppose the Canadian reciprocity 


bill; on the contrary, I received many earnest requests that I 
give it my cordial support. 

That bill, though emanating from a Republican President and 
urged in the Senate of the United States by “stand-pat” Re- 
publicans with such good grace as they could command, was sup- 
ported in this House and in the Senate by the Democrats, be 
cause it represented a yindication of economie principles for 
which Democrats had pleaded for years in State and national 
platforms. It was the actual manifestation of “a Democratie 
principle and a Republican conversion. [Applause on the Demo- 
cratic side.] 

It was amusing, Mr. Chairman, almost to the point of pathos, 
to hear on the floor of this House the plaintive appeals that 
came from our friends on the other side in behalf of the farm- 
ers—a class whom Republican legislation has insistently dis- 
eriminated against by granting special aid and comfort to in- 
fant industries of corporation maturity with accumulated mil- 
lions in their coffers. [Applause] During all the years that the 
Republican Party has been in power in every department of the 
Government it has neyer given much consideration to the needs 
of the farmer, but rather has ignored him throughout. Instead 
of guarding his birthright of fair-dealing, it has sought to keep 
him quiet with such a mess of pottage as import duties on corn 
and wheat and cabbage—agricultural products in which we lead 
all the world. . 

The farmer needs no protection; certainly the southern farmer 
does not. He not only raises that which sustains life, but also 
that which clothes the bodies of nearly 70 per cent of the people 
of the world. Next to the corn crop the cotton crop fs the 
largest item in the money value of the products of the farm. 
The southern farmer needs no protection other than that of “a 
fair field and no favors.” He is more than willing to have the 
price of his products regulated by the law of supply and demand. 
[Applause on the Democratic side.] 

The farmer only demands that his cotton shall no longer be 
the gamblers’ sport and stake. He demands that this creat 
staple no longer be permitted to be the shuttlecock in the hands 
of speculators and manipulators, who for years have saddled it 
with fictitious values below the actual market value. I am 
tempted to quote briefly right here from a report of the commis- 
sioner of corporations, made a few years ago, on the subject of 
cotton “futures”; 

The matter may be summed up as follows; The abnormal depression 
of the future contract price, caused b; anprooes exchange regulation, 
taken with the system of “ buying limits,” frequently draws down with 
it and away from the standard of true values the prices which the 
farmers receive for thelr cotton. The mental effect of these erroneous 
quotations serves to mislead the farmer to his injury in setting his 
crop. The disturbance of the hedging function by Improper exchange 
conditions has placed an added cost on the merchant, which must neces- 
sarily fall, at least in part, upon the pronuncar, The basie defect of the 
fixed difference system is that it Inevitably eauses the promulgation and 
practical use of false quotations of a great staple. “Future” contracts 
should Sealy represent actual cotton. If they do not, if the two lines of 

rices are divorced, the two chief functions of the 3 the hedg- 
ng system and the quoting of standard prices, are nullified, and the 
exchange loses the prime characteristics which distinguish a real market 
from a gambling place. 

I am glad, Mr. Chairman, that this House has set the stamp 
of its approyal upon the kind of protection the cotton growers 
need by passing in the second session of the last Congress a bill, 
H. R. 24078, prohibiting gambling in futures, and I regret 
that that meritorious measure failed of favorable action in the 
Senate. But I confidently look forward to a renewed attack 
upon these cormorants, who feed upon the life blood of the 
thrifty farmer, and trust that the next one may be carried to a 
successful conclusion. Tf it should fail to be carried into enact- 
ment, it will surely become an issue before the people in the 
presidential election of 1912, and the great army of tillers of 
the soil will have no difficulty in placing the responsibility 
where it belongs and yote accordingly. 

In some quarters it is objected that the lower rates of duty, 
on imports of manufactures of cotton which this bill proposes 
will cause a flood of importations of cotton goods made by 
Europe's cheaper labor that will enter into disastrous com- 
petition with the products of our mills. Such apprehensions I 
regard as not based upon existing facts. The very comprehen- 
sive report of the Committee on Ways and Means accompany: 
ing this bill states: 

It is estimated that in 1010 the imports of all manufactures of 
cotton were only about 8 per cent of the domestic consumption. 


There is no doubt about that, as the report says: 

Our manufacturers are well equipped to supply the domestic market, 
and should gradually become better equipped to supply foreign markets, 

These last few words point to the really important feature for 
the manufacturer of cotton goods in this country to consider. 
His home market is practically secure to him. He will have no 
difficulty in holding his own there; in the future he will sup- 
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ply, as he has supplied in the past, our own people with practi- 
cally all they require in the way of manufactured cotton goods. 

In dealing with this subject it is not amiss to turn for a mo- 
ment from generalization to specific facts. While pretty nearly 
everybody knows that the United States leads the world in cot- 
ton growing, it is of interest to note that we produce 59.9 per 
cent, or three-fifths of the world’s supply. British India is next 
with 18.3 per cent; then Egypt with 8; Russia is fourth with 
4.7 per cent; China fifth with 3.8; Brazil sixth with 1.9; and all 
other countries supply the balance of 3.4 per cent. These figures 
are taken from Census Bulletin No. 111. 

Our cotton crop has grown from a few thousand bales in 1800 
to the present enormous figure of more than 12,000,000 bales. 
The average annual production of cotton in the United States 
for the past five years has been 12,175,867 bales, of which 
Georgia has about 15 per cent to her credit. Georgia’s largest 
crop was in 1908—1,980,610 bales. In 1910 the South produced 
12,005,888 bales of 480 pounds each. The average value of lint 
per pound, upland, was 14.7 per cent. In 1909 we produced 
10,315,382 bales of an average weight of 475 pounds, and it was 
sold at an average price of 14.3. We conspmed 4,559,002 and 
exported 6,491,848 bales. We imported only 151,395 bales, or 
1.47 per cent of our home production—truly an almost negli- 
gible quantity. 

The cotton-manufacturing industry of the country has forged 
ahead with enormous strides. A preliminary report of the 
Census Bureau shows the following percentages of increase 
from 1899 to 1809: In number of establishments, 63.8; capital 
invested, 184.5; spindles, 141.8; looms, 508; bales of cotton con- 
sumed, 66.1; value of products, 143.1. 

On the other hand, let us glance at the statistics bearing 
upon the importation of cotton cloth and wearing apparel. The 
Government publication called Commerce and Navigation of the 
United States, 1910, issued by the Bureau of Statistics, makes 
this showing, pages 546 to 550: 


Cloths, unbleached........-..- 
Cloths, bleached 
Cloths, dyed, colored, or 

. 5, 809, 019 


a knit goods — 1,482,751 
Allelher.— .. .. 5 3,218,728 


$6,930,007 | $12,381,384 


$10,098, 985 
1,529, 057 301. 


1,351, 040 
8, 521, 466 
1,175,147 
4, 549,921 


„ „ 


25, 696, 559 


1 Clothing and wearing apparel was included in “all other” prior to 1908. 


While the United States grows nearly 60 per cent of the 
world’s cotton, we manufacture only a little over 25 per cent 
of the world’s supply of manufactures of cotton. 

Right here is where the ingenuity of the American manufac- 
turer of cotton goods must stand the test. His home market 
is safe; but if he would expand his business, if he would con- 
sume more raw cotton, so that less may be shipped abroad, he 
must find ways to push more energetically into the world’s 
markets. He must contend with British and German manu- 
facturers for the trade in countries where little else than cot- 
ton goods are worn by the natives. He can not afford to sit 
supine and allow these markets to be practically monopolized 
by foreigners. I shall make bold right here to say to our 
American manufacturers that if they will but cater to the no- 
tions of the Chinese or South Americans or Africans in regard 
to the manner of putting up his wares instead of consulting 
merely his own tastes, he will have taken a long step forward 
toward getting his proper share of their trade. Feeling supe- 
rior to these customers—and our people are superior in many 
ways—our manufacturers have failed to respect their views 
and desires as do the European manufacturers. We must sell 
them what they want; not what we think they should have. 
We must pack it or fix it up like they want it; not to suit our 
own pleasure or convenience. The reports of our consuls to 
foreign countries continually emphasize the advantage won by 
Europeans over Americans in competition for foreign trade by 
catering to the customs, notions, and desires of the purchasers. 
That our merchants and manufacturers will soon learn this, I 
do not doubt. . 

I repeat, Mr. Chairman, the American manufacturer ha 
nothing to fear ultimately from the legislation which we are 
now considering, for in the end it will stimulate trade and in- 
crease the large total of his profits. Nothing is more certain 
than that lower prices will increase consumption, and the 
greater the demand for his goods the greater the number of his 
employees. 

Best of all, Mr. Chairman—and I shall take no pains to con- 
ceal my pleasurable anticipation—best of all is this, that the in- 
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creasing demand for cotton goods must work to the benefit of 
the cotton planter. Nor shall I hesitate to express intense sat- 
isfaction at the prospect of seeing more and more of New Eng- 
land’s cotton manufacturers transplanting their mills to the 
South, near the fields where their staple grows. 

Mr. Chairman, this bill is the logical concomitant of the 
revised woolen schedule which I hope to see coming forth from 
conference unscathed and submitted to the President for his 
approval, They say he will veto it. So much the worse for 
him and his party if he does. For he himself has said: 

That Schedule K of the Payne-Aldrich Act is indefensible. 

How, then, would he justify before the people of the United 
States his veto of a measure that aims at remedying, in some 
degree at least, the legislative crimes in the act upon which 
the President himself has set the seal of his condemnation? 
Pardon the digression. 

This bill is not the hasty product of undigested material han- 
dled by careless or nonobservant legislators. Every detail has 
been carefully considered. It commends itself to the “common 
man” by its simplicity. It does away with the confusing com- 
pound duties. Every man can understand the ad valorem 
method of laying import taxes. Any schoolboy will know that 
if a given article costs a dollar and the tax is 25 per cent, the 
duty to be paid on that article is 25 cents. 

Under the previous arrangement of the cotton schedule, with 
its ramifications as to so many threads to the square inch and 
sundry and diverse other complications, it takes a Philadelphia 
lawyer or a tariff expert to say what import duty a given article 
must pay. This is an additional reason why I favor this bill, 
though its chiefest merit, of course, is. the cutting down of the 
iniquitously high rates of the Payne-Aldrich tariff. Why, Mr. 
Chairman, if this bill becomes a law we need not be afraid lest 
our socks wear out too soon, for it will not take a small 
fortune to buy more. 

I experience especial satisfaction also in the passage of the 
farmers’ free-list bill. If that is placed on the statute book it 
will give our farmers what they have desired and deserved for 
years and years—eyer, in fact, since the Republican Party 
joined hands with the International Harvester Co—which 
means the Agricultural Implement Trust. They will get cheaper 
plows, cheaper reapers, cheaper binders, cheaper farming ma- 
chinery of every kind. 

Farming can not be carried on to-day without improved ma- 
chinery. The mountainous tariff that is now laid on such ma- 
chinery practically prohibits its importation. The worst of it 
all is—and that is what galls our farmers, Mr. Chairman—that 
while they have to pay these exactions to the trust the manu- 
facturers ship these same implements abroad and sell them to 
the farmers of foreign countries at prices lower than are paid 
on this side of the water. So the American farmer is mulcted 
for the benefit of the foreigner. The farmers’ free-list bill will 
go far toward doing away with these discriminations and in- 
justices. 

The protection the farmers need is against the gross injustice 
perpetrated upon them by and under the sanction of the Gov- 
ernment, which compels them, through high-tariff exactions, to 
pay millions every year, not to augment the revenues of the 
Government, but to pile upon and over the already bursting 
coffers of greedy monopolies. I am unable to understand, Mr. 
Chairman, how any Representative can justify himself before 
his people in opposing by speech or vote legislation like this bill 
designed to make up for these inequalities. 

Mr. Chairman, the farmer has already been the “ goat” too 
long. While to others have been given the soft places, he has 
been riding on the rocks. It is high. time that he should have 
a change of treatment. Long enough has he been in the uncom- 
fortable position between the upper and the nether millstones. 

According to the National Grange, the farmer gets about 35 
cents for every dollar's worth he produces and the middlemen 
get the 65 cents. Might it not be well if the farmer got the 
65 cents and left the 35 cents for the middlemen? The Inde- 
pendent gives other examples: 


During the fall of 1910 apples were largely purchased from the 
farmer in the orchard at $1.50 a barrel; but these ab apples were sold 
in our city markets at $6.50 per barrel and were retailed for over $9 

r barrel. During this same fall the orange crop of Florida was 

ught up for 85 cents per box, but in the market was scarce at $2.50 
to $3 for the common grades. The ease is just as one-sided, when 
the producer gets but 20 cents while the consumer pays 40. Of course 
the farmer who has cold storage of his own can command the highest 


prices, provided he also be prepared to directly reach the consumer. 


The farmer has been whipped with the scourges of an out- 
rageous tariff and tortured with the scorpions of an equally out- 
rageous system of “futures.” He has been the football of the 
New York and New Orleans Cotton Exchanges, and when they 
got through with him he would have given up the ghost if he 
had not been a farmer, and an American farmer at that. His 
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grit saved him, and that is why he has not been wiped out 
altogether. 

To show that in the expression of my own views I am reflect- 
ing the views held generally by the good people from whom I 
come, I quote a brief editorial from a Georgia country weekly: 

[McDuffie Progress, published at Thomson, Ga.] 
WHO IS SELLING THE COTTON? 


aggregate. It may be that no national law has been violated, but the 
Atto. 


expect to 
this national as well as evil now is 


the bears are now putting 
3 General was the most active and 

on to thwart their plans, even thou: 
and the rest of the world to the Am 

t ting ald . „ roviding that a 
en must have Saat he sells. If this was done the ates of the New 
York Cotton Exchange would be valid sales and the price of cotton 
would forever remain at such a that the southern people would 
have a reasonable return for their labor and efforts in furnishing 
clothing for the world. 

In all I have said, Mr. Chairman, I have been moved only 
by the solicitude I feel for the class to which I belong—the 
farmers. It is their welfare, their claim to consideration, their 
title to equity and to justice that stirs my sympathies and 
fashions my language. They do not belong to the “special in- 
terests” of which we hear so much. They send no special 
pleaders either to the White House or to the Capitol. But 
they are tired of being humbugged. They are weary of this 
three-card monte game which the Republican Party has been 
playing upon them so long. They are tired of being told again, 
as they have been told so often, that they must possess their 
souls in patience until the Tariff Board can conduct some more 
investigations into rates, cost of manufacture, and so on. 

I think the situation, so far as tariff revision by the Repub- 
lican Party is concerned, has been concisely and correctly 
stated by the Committee on Ways and Means in its report on 
this bill. On page 30 of that report we find this paragraph: 

The attitude of the Republican administration indicates that the 
Republican platform statements of 1908 about differences in the cost 
of production at home and abroad are not to be taken too seriously 
when rates of duty can be pe higher for the advantage of special 
interests; and later events indicate that investigations and compilations 
of statistical data, made by a Tariff Board under the exclusive con- 
trol of the President, concerning the pre eben Ae and constantly 
fluctuation costs of uction, are to be used pally for the pur- 
pee of delaying and, if possible, defeating legislation to make duties 
ower for the welfare of the people. 

The course of the Democratic Party on this bill, Mr. Chair- 
man, as in all the legislation that has been enacted, or attempted 
to be enacted, on these important subjects this session, has its 
source in even-handed justice to all the people. We have not 
sought to conserve or advance the interests of a class or a sec- 
tion, but we have striven to deal justly and fairly by all. 
[Applause on the Democratic side.] 

When the first session of the Sixty-second Congress closes the 
Democrats can look back upon their work in serene contentment, 
conscious of having redeemed at least a portion of the promises 
on the strength of which the people put them in power. In a 
few months more the Senate of the United States will also take 
on a Democratic complexion [applause on the Democratic side], 
and in November, 1912, the people of the United States will, I 
feel confident, “ make it unanimous” by electing a Democrat to 
the Chief Magistracy of the Nation. [Applause on the Demo- 
cratic side.] 

And when we are in control of the three branches of the 
Government—the House, the Senate, and the Presidency— 
whereby the political policy of the country is shaped and its 
legislation written, I am proudly confident, Mr. Chairman, that 
we will hold aloft the beautiful banner bearing the noble in- 
soription of Equal rights to all and special privileges to none,” 


Me breaght the gold af 
e 0 
eri ia os 


can 
le — 57 and enact a law 
simply 


and that we will place that blessed doctrine upon the statute 
books in the interest of all the people. [Applause on the Demo- 
cratic side.] 

Mr. HARRISON of New York. Mr. Chairman, I yield 30 


minutes to the gentleman from Missouri [Mr. HAMLIN]. [Ap- 
plause on the Democratic side.] 

Mr. HAMLIN. Mr Chairman, I am not insensible to the late- 
ness of the hour and I shall try not to delay the House any 
longer than it is possible to complete what I have to say. There 
are two important ways, I think, for us to serve our people. 
One is in legislating to impose the burdens of taxation as lightly 
as possible upon the people of the country. That a Democratic 
House has endeayored very diligently to do this sessicn and 
is succeeding admirably, I think. [Applause on the Democratic 
side.] Another is to conserve the expenditures of the Govern- 
ment, and it seems to me that this is of no less importance 
than the other which I haye just mentioned. In the early 
history of our Government there were provided, for the pur- 
pose of guarding sacredly the expenditures of tle public money 
by the Congress or by the different departments of Govern- 
ment, certain committees charged with the duty of investigat- 
ing annually the manner in which the money was expended 
by the different executive departments of the Government. 
For the last 30 years under Republican rule in this country 
these committees have done practically nothing. This year 
with the House Democratic, it was concluded, and I think 
wisely, by those in charge that these expenditure committees 
should become live, active committees and perform the duties im- 
posed upon them by the law and the rules of this House. I speak 
to-night particularly of one of those committees. I have the 
honor to be chairman of the Committee on Expenditures in the 
State Department. Our committee went early to work and 
and we haye worked honestly and diligently and have de- 
veloped one situation which I desire to speak of for a few mo- 
ments. Almost every transaction that has been called to our 
attention so far that had the appearance of not being perhaps, 
well what it ought to be, led directly to what is known in the 
State Department, as the emergency or secret fund. This fund 
is peculiar to the State Department. Each year we appropri- 
ated a certain amount of money to be used by the President 
and the Secretary of State for so-called emergency purposes, or 
for “intercourse or treaty with foreign nations.” This last 
year this appropriation amounted to $90,000. For the last sey- 
eral years it has been about $75,000 a year, but is now gradu- 
ally increasing. The President and Secretary of State claim 
under the law that they can not be compelled to account to 
Congress or to any committee thereof or to any living person 
for the expenditure of this money. They claim it was given 
to them for secret purposes, and therefore they are not required 
to account, and they have positively declined to account, to a 
committee appointed by this House especially charged with an 
investigation of that department. 

Mr. WILLIS. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Missouri yield 
to the gentleman from Ohio? 

Mr. HAMLIN. Mr. Chairman, I am just informed that there 
was an agreement made this afternoon in my absence that de- 
bate hereafter would be confined to the cotton schedule. 

Mr. MOORE of Pennsylvania. To-night. That was the un- 
derstanding. I did not understand the gentleman was going to 
talk on anything but the cotton schedule. 

Mr. HAMLIN. I understood there was an agreement in re- 
gard to general debate, but I was not here this afternoon. 

The CHAIRMAN. The Chair does not so understand the 
order, but understood that the business this evening should be 
confined to debate only, and not on any particular subject, as 
the Chair understood it. The Clerk informs the Chair that is 
the order that was made. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I merely de- 
sire to say I overheard the understanding between the gentleman 
from Alabama and the gentleman from New York, and it was 
that the discussion to-night should be confined to the cotton bill. 
I did not want to raise the point, and for that reason brought 
it to the attention of the gentleman from New York [Mr. 
Hazretson] who is in charge upon the other side. I do not 
care to make the point, because it has been brought up in an 
amicable way, but I submit to the Chair that was the under- 
standing. 

Mr. HARRISON of New York. Mr. Chairman, I heard the 
colloquy this afternoon between the gentleman from New York 
[Mr. Payne] and the majority floor leader. The gentleman 
from New York speaks very low and indistinctly at times. but 
my general impression fs, as stated by the gentleman from Penn- 
sylvania, that the debate this evening was to be confined to the 
cotton bill. 


. 


Mr. HAMLIN. Mr. Chairman, if that is true, I have no in- 
elination in the world to violate the agreement. I did not know 
that that was the agreement. : 

The CHAIRMAN. The understanding of the Chair is that it 
was to be confined solely to debate. 

Mr. HAMLIN. On no particular subject? : 

The CHAIRMAN. No particular subject, as I understand 
from the Clerk was mentioned. The Chair does not know what 
any outside agreement may have been. 

Mr. HAMLIN. If I am in order, of course I would like now to 
proceed, but I do not wish to proceed if there is any gentleman 
thinks I am out of order. 

The CHAIRMAN. I will say that just as soon as the Clerk 
returns to the desk the Chair will find out if there was anything 
different stated. 

Mr. HEFLIN. Mr. Chairman, I heard the agreement, and I 
feel sure that the only thing the gentleman from New York 
[Mr. Payne] had in mind was that there would be no votes 
taken in order to dispose of other matters. -I do not think he 
mentioned there would be no speeches made on other subjects. 
Always on occasions like this, of general debate, Members have 
been allowed to speak about anything they wished to speak 
about. I really think that was what he meant, although I do 
not know. 

Mr. ADATR. Mr. Chairman, I would ask unanimous con- 
sent that the gentleman from Missouri may be permitted to 
proceed upon any subject he desires to speak upon. 

The CHAIRMAN. .The Chair does not understand the order 
prohibits the gentleman from discussing any subject. The order, 
as it appears at the Clerk’s desk, was that the proceedings of 
the evening were to be confined solely to debate. Of what 
took place between the gentlemen outside the Chair has no 
knowledge, nor have the clerks at the desk any knowledge 
of it. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I have every 
desire to hear the gentleman from Missouri [Mr. HAMLIN], and 
would not for a moment make the point of order except there 
was a distinct understanding, and the gentleman from New 
York [Mr. PAYNE], who expressed to me his inability to be 
here to-night and asked me to represent this side of the House, 
did say that the understanding was that the discussion was to 
be confined to the cotton bill. With that statement I submit the 
matter to the chairman and the committee. I do not desire to 
make the point of order, but that was the understanding and 
I am quite sure it would be confirmed by the gentleman from 
Alabama [Mr. UNDERWOOD] if he were here. 

Mr. COX of Indiana. Mr. Chairman, with all due deference, 
did the gentleman from Pennsylvania [Mr. Moore] hear that 
agreement this eyening? 

Mr. MOORE of Pennsylvania. There was a colloquy between 
the gentleman from Alabama [Mr. Unperwoop] and the gentle- 
man from New York [Mr. PAYNE]. As the gentleman from New 
York [Mr. Harrison] obseryes, the gentleman from New York 
[Mr. PAYNE] speaks lowly and sometimes does not hear well, 
but there was a slight difference of opinion as to what the re- 
cess should be for, and there was also a question as to whether 
the point of no quorum should be raised. I remember that. 
That was not pressed, but the gentleman from New York [Mr. 
Payne] did say to me upon retiring that the understanding was 
that the debate should be confned to the cotton schedule, and I 
understood that the gentleman from Alabama [Mr. UNDERWOOD] 
had acquiesced in that agreement. a 

Mr. COX of Indiana. Mr. Chairman, I suppose the reporter’s 
notes would show exactly what the agreement was, but T was 
standing nearly between the gentleman from New York [Mr. 
Payne] and the gentleman from Alabama [Mr. UNDERWOOD] 
when the agreement was made. 

The CHAIRMAN. The order will be here in one moment. 

Mr. COX of Indiana. I wish to state emphatically that there 
was no agreement made between the gentleman from New York 
[Mr. Payne] and the gentleman from Alabama [Mr. UNDER- 
woop] that the debate should be confined exclusively to the cot- 
ton schedule. The agreement was that no business should be 
transacted except the business of general debate. 

Mr. MOORE of Pennsylvania. Will the gentleman permit 
me to suggest that the gentleman from Pennsylvania [Mr. 
Bowman] recalls the incident and conversation; and may be 
called upon to verify my statement. 

Mr. BOWMAN. Mr. Chairman 

The CHAIRMAN. The gentleman from Missouri [Mr. Ham- 
LIN] bas the floor. ; 

Mr. HAMLIN. Mr. Chairman, I do not desire at all to em- 
barrass the gentiemen here or embarrass myself by seemingly 
attempting to discuss something that some gentlemen thought 
was not to be discussed to-night, and I believe under those cir- 
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cumstances I would prefer to yield back my time and risk get- 


‘ting recognition at some other time. 


Mr. HARRISON of New York. Mr. Chairman, I move that 
the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. CuLLor, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 12812, 
and had come to no resolution thereon. 

ADUOURNMENT. 

Mr. HARRISON of New York. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 10 o'clock and 26 
minutes p. m.) the House adjourned until 11 o'clock a. m., 
August 2, 1911. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. FERRIS, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 13002) to authorize 
the Secretary of the Interior to withdraw from the Treasury of 
the United States the funds of the Kiowa, Comanche, and, 
Apache Indians, and for other purposes, reported the same 
with amendments, accompanied by a report (No. 94), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. TOWNSEND, from the Committee on the Library, to 
which was referred the bill of the House (H. R. 1671) to pro- 
viđe a suitable memorial to the memory of the North American 
Indian, reported the same with amendment, accompanied by 
a report (No. 93), which said bill and report were referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. SMITH of Texas, from the Committee on Interstate and 
Foreign Commerce, to which was referfed the bill of the Senate 
(S. 144) to legalize a bridge across the Pend Oreille River, in 
Stevens County, Wash., reported the same without amendment, 
accompanied by a report (No. 101), which said bill and report 
were referred to the House Calendar. 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the Senate 
(S. 1149) permitting the Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. to construct, maintain, and operate a rail- 
road bridge across the St. Croix River between the States of 
Wisconsin and Minnesota, reported the same without amend- 
ment, accompanied by a report (No. 102), which said bill and 
report were referred to the House Calendar, 

Mr. GOULD, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate (S. 
2732) to authorize the Providence, Warren & Bristol Railroad 
Co. and its lessee, the New York, New Haven & Hartford Rail- 
road Co., or either of them, to construct a bridge across the 
Palmers or Warren River, in the State of Rhode Island, re- 
ported the same without amendment, accompanied by a report 
(No. 99), which said bill and report were referred to the House 
Calendar. 

Mr. GOEKE, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate (S. 
1627) to authorize the construction, maintenance, and operation 
of a bridge across and over the Arkansas River, and for other 
purposes, reported the same without amendment, accompanied 
by a report (No. 100), which said bill and report were referred 
to the House Calendar. : 

Mr. DOREMUS, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the Senate 
(S. 2766) to authorize the St. Louis, Iron Mountain & Southern 
Railway Co. to construct and operate a bridge across the St. 
Francis River, in the State of Arkansas, and for other purposes, 
reported the same without amendment, accompanied by a report 
3 55 15 ), Which said bill and report were referred to the House 

Tendar. 

Mr. MARTIN of Colorado, from the Committee on Interstate 
and Foreign Commerce, to which was referred the bill of the 
Senate (S. 2768) to authorize the St. Louis-Kansas City Elec- 
tric Railway Co. to construct a bridge across the Missouri River 
at or near the town of Weldon Springs Landing, Mo., reported 
the same without amendment, accompanied by a report (No. 
98), which said bill and report were referred to the House 
Calendar. 

Mr. MARTIN of South Dakota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill 
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of the Senate (S. 850) to amend an act entitled “An act to 
legalize and establish a pontoon railway bridge across the Mis- 
sissippi River at Prairie du Chien, and to authorize the con- 
struction of a similar bridge at or near Clinton, Iowa,” ap- 
proved June 6, 1874, reported the same without amendment, 
accompanied by a report (No. 95), which said bill and report 
were referred to the House Calendar. 

Mr. CULLOP, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate (S. 
2878) to authorize the Chicago, Lake Shore & Eastern Railway 
Co. to construct a bridge across the Calumet River in the State 
of Indiana, reported the same without amendment, accom- 
panied by a report (No. 96), which said bill and report were 
referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. BORLAND: A bill (H. R. 13161) for the enlargement 
of the Federal building at Kansas City, Mo.; to the Committee 
on Public Buildings and Grounds. 

By Mr. WHITACRE: A bill (H. R. 18162) to provide for the 
construction of a military and post road through Columbiana 
and Stark Counties, in the State of Ohio; to the Committee on 
Agriculture, 

By Mr. KINKEAD of New Jersey: A bill (H. R. 13163) to 


amend sections 4438, 4439, and 4440 of the Revised Statutes of | 


the United States; to the Committee on the Merchant Marine 
and Fisheries. 

Also, a bill (H. R. 13164) to amend section 5 of an act of 
Congress approved June 9, 1910, entitled “An act to amend the 
laws for preventing collision of vessels and to regulate equip- 
ment of certain motor boats on the navigable waters of the 
United States”; to the Committee on the Merchant Marine and 
Fisheries. 

Also, a bill (H. R. 13165) to amend section 4477 of the Re- 
vised Statutes of the United States; to the Committee on the | 
Merchant Marine and Fisheries. 

By Mr. STEENERSON: 
additional copies of document entitled “Drainage survey of | 
certain lands in Minnesota”; to the Committee on Printing. 

By Mr. ROBINSON: Joint resolution (H. J. Res. 140) mak- 
ing an appropriation of $3,000 to pay the cost of printing a con- 
nected map of the United States, showing the routes of the 
principal explorers and early roads and highways; to the Com- 
mittee on Appropriations, 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BARNHART: A bill (H. R. 13166) granting an in- 
crease of pension to Samuel P. Parker; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 13167) granting an Increase of pension to 
Le Roy Rogers; to the Committee on Invalid Pensions, 

Also, a 
Andrew Strayer; to the Committee on Invalid Pensions, 

By Mr. DENVER: A bill (H. R. 13169) granting a pension to 
Mary Ann Wise; to the Committee on Invalid Pensions, 


Also, a bill (H. R. 13170) granting a pension to Lillian Grif- | 


fith; to the Committee on Pensions. 


Also, a bill (H. R. 18171) granting a pension to Nathan O. | 


Haines; to the Committee on Pensions. 

Also, a bill (H, R. 18172) granting a pension to Carrie 
Trump; to the Committee on Pensions. 

Also, a bill (H. R. 13173) granting an increase of pension to 
Samuel Gano; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13174) granting an increase of pension to 
Nancy Stowers; to the Committee on Invalid Pensions. 

By Mr. EDWARDS: A bill (H. R. 18175) granting a pension 
to Catherine Werner; to the Committee on Pensions, 

By Mr. HAYES: A bill (H. R. 13176) granting an increase of 
pension to John J. Nichols; to the Committee on Inyalid Pen- 
sions. 

By Mr. SELLS: A bill (H. R. 18177) granting a pension to 
Nancy J. Lane; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13178) granting a pension to Joe Griffin; 
to the Committee on Pensions. 

Also, a bill (H. R. 13179) granting a pension to George A. 
Taylor; to the Committee on Pensions. 

Also, a bill (H. R. 13180) granting a pension to Jesse K. 
Drinnen; to the Committee on Pensions. 


bill (H. R. 13168) granting an increase of pension to | 


Also, a bill (H. R, 13181) granting an increase of pension to 
William H. Boley; to the Committee on Pensions. 

Also, a bill (H. R. 13182) granting an increase of pension to 
John R. Holt; to the Committee on Pensions. 

Also, a bill (H. R. 13183) for the relief of Thomas Colyer; 
to the’ Committee on Military Affairs. 

Also, a bill (H. R. 13184) for the relief of Levi Viles; to 
the Committee on Military Affairs. 

Also, a bill (H. R. 13185) to correct the military record of 
Samuel Thomas; to the Committee on Military Affairs. 

Also, a bill (H. R. 18186) to correct the military record of 
J. B. Mitchell; to the Committee on Military Affairs. 

Also, a bill (H. R. 13187) to correct the military record of 
Nelson Stover; to the Committee on Military Affairs. 

By Mr. STEPHENS of California: A bill (H. R. 13188) 
granting an increase of pension to Edward C. Blackford; to 
the Committee of Invalid Pensions. 

Also, a bill (H. R. 13189) granting an increase of pension to 
Isaac Newton Strickler; to the Committee on Invalid Pensions. 

By Mr. STONE: A bill (H. R. 13190) granting a pension to 
Cornelia Ewing; to the Committee on Invalid Pensions, 

By Mr. TILSON: A bill (H. R. 13191) granting an increase 
of pension to Harriet E. Donns; to the Committee on Invalid 
Pensions. 


— 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALLEN: Resolutions passed by Cincinnati Seed Leaf 
Tobacco Board of Trade, protesting against passage of bill re- 
quiring leaf dealers to specify and report exact type of tobacco 
on hand, ete.; to the Committee on Ways and Means, 

By Mr. HAYES: Resolution of the Alameda County Phar- 
maceutical Society, of Oakland, Cal., in opposition to House bill 
S887, providing for a stamp tax on proprietary medicines; to the 
Committee on Ways and Means. 

Also, petitions of numerous citizens of California, asking for 
| a reduction in the duty on raw and refined sugars; to the Com- 


Resolution (H. Res, 259) to print | mittee on Ways and Means. 


By Mr. KINDRED: Petition for the preservation of Niagara + 
Falls, N. X.; to the Committee on Foreign Affairs. 

By Mr. SAMUEL W. SMITH: Petition of Rev. E. Wooley 
and others of Highland, Mich., protesting against the passage 
of the Johnston Sunday bill (S. 237); to the Committee on the 


| District of Columbia. 


By Mr. TUTTLE: Resolutions of the Workmen's Sick and 
Death Benefit Fund, condemning the manner of the arrest of 
the MeNamaras and indorsing the Berger resolution; to the 
Committee on the Judiciary. 

By Mr. UTTER: Petitions of numerous citizens of Woon- 
socket, R. I., favoring the bill to establish a department of 
public health; to the Committee on Interstate and Foreign 
Commerce, s 


SENATE. 
WEDNESDAY, ‘August 2, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and approved. 


e DELIVERY OF MAIC FROM MOVING TRAINS. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Postmaster General, transmitting, in response 
to a resolution of May 23, 1911, certain information relative to 
the causes of injuries to persons and damage and destruction 
of mail and mail equipment from accidents resulting from 
delivering and receiving mail to and from moving trains, which 
was referred to the Committee on Post Offices and Post Roads 
and ordered to be printed. (S. Doc. No, 81.) 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. J. C. 
South, its Chief Clerk, announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 11019) to 
reduce the duties on wool and manufactures of wool, asks a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Unperwoop, Mr. RAN- 
DELL of Texas, Mr. HARRISON of New York, Mr. Payne, and 
Mr. DALZELL managers at the conference on the part of the 
House. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 2958) to 
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amend an act entitled “An act providing for publicity of con- 
tributions made for the purpose of influencing elections at 
which Representatives in Congress are elected, asks a confer- 
ence with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Rucker of Missouri, Mr. 
Corry, and Mr. Otmsrep managers at the conference on the 
part of the House. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented a petition of the Missis- 
sippi State Department of Archives and History, of the Ala- 
bama State Department of Archives and History, and of the 
Rhode Island Historical Society, praying for the erection of a 
national archives building for the concentration and preserva- 
tion of the public records, which was referred to the Commit- 
tee on Public Buildings and Grounds. 

Mr. KERN presented a memorial of John A, Logan Post, No. 3, 
Grand Army of the Republic, Department of Indiana, of La 
Fayette, Ind., remonstrating against the removal of Dr. Harvey 
W. Wiley as Chief of the Bureau of Chemistry, Department of 
Agriculture, which was referred to the Committee on Agricul- 
ture and Forestry. 

Mr. OLIVER presented a memorial of the Union County Med- 
ical Society, of Lewisburg, Pa., remonstrating against the 
removal of Dr. Harvey W. Wiley as Chief of the Bureau of 
Chemistry, Department of Agriculture, which was referred to 
the Committee on Agriculture and Forestry. 

Mr. GORE presented a petition of sundry citizens of Okla- 
homs, former members of the Cherokee Nation, Indian Terri- 
tory, praying for the enactment of legislation providing for the 
immediate payment of all moneys due them, which was referred 
to the Committee on Indian Affairs. 

Mr. PERKINS presented a memorial of the H. N. Cook Belt- 
ing Co., of San Francisco, Cal., remonstrating against any 
reduction being made in the sugar schedule, which was referred 
to the Committee on Finance. 

Mr. LODGE presented a petition of the Religious Society of 
Friends, of Boston, Mass., praying for the ratification of the 
proposed treaty of arbitration between the United States and 
33 Britain, which was referred to the Committee on Foreign 
Relations. 


BILLS AND JOINT RESOLUTIONS INTRODUCED. 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the setond time, and referred 
as follows: $ 

By Mr. GAMBLE: 

A bill (S. 3152) extending the time of payment to certain 
homesteaders in the Rosebud Indian Reservation, in the State 
of South Dakota; to the Committee on Indian Affairs. 

By Mr. WETMORE: 

A bill (S. 3153) granting an increase of pension to Samuel A. 
earn (with accompanying papers) ; to the Committee on Pen- 

ons. tt: 

By Mr. CUMMINS: 

A bill (S. 3154) granting an increase of pension to Edward 
R. Hutchens (with accompanying papers) ; to the Committee on 
Pensions. i 

By Mr. GRONNA: 

A bill (8. 3155) to regulate the payment of the purchase price 
for lands embraced in homestead and desert-land entries; to the 
Committee on Public Lands. 

By Mr. POMERENE: 

A bill (S. 3156) granting an increase of pension to John Daly; 
to the Committee on Pensions. 

By Mr. KERN: | 

A bill (S. 3157) granting a pension to Watson Nickelson 
(with accompanying papers); and 

A bill (S. 315S) granting a pension to Rose A. Doyle (with 
accompanying papers); to the Committee on Pensions. 

By Mr. BURTON: 

A bill (S. 3159) for the relief of John W. Cupp; to the Com- 
mittee on Claims. 

By Mr. JOHNSON of Maine: 

A bill (S. 3160) to establish Holeb, Me., a subport of entry in 
the customs collection district of Bangor, Me., and for other pur- 
poses; to the Committee on Commerce. 

By Mr. BOURNE: 

A bill (S. 3161) to provide for the erection of a public build- 
ing on site already acquired at Portland, Oreg.; to the Commit- 
tee on Public Buildings and Grounds. ` 

By Mr. GORE: 

A joint resolution (S. J. Res. 47) authorizing the appointment 
of commissioners with a view to the establishment of a com- 


mercial union among the nations of the Western Hemisphere; 
to the Committee on Finance. 0 

By Mr. JONES: 

A joint resolution (S. J. Res. 48) to declare and make certain 
the authority of the Attorney General to begin and maintain 
and ef the circuit court to entertain and decide a suit or suits 
for the purpose of having judicially declared a forfeiture of the 
rights granted by the act entitled “An act granting to the Wash- 
ington Improvement & Development Co. a right of way through 
the Colville Indian Reseryation in the State of Washington,” 
approved June 4, 1898; to the Committee on the Judiciary. 


NEW MEXICO AND ARIZONA. 


Mr. OWEN submitted an amendment intended to be. proposed 
by him to the joint resolution (H. J. Res. 14) approving the 
constitutions formed by the constitutional conventions of the 
Territories of New Mexico and Arizona, which was ordered to 
lie on the table and be printed. 


MESSENGER TO COMMITTEE ON RAILROADS, 


Mr. LA FOLLETTE submitted the following resolution (S. 
Res. 126), which was read and referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate: 

5 e Committee wr Ratiroans Pe 21.20 a is hereby, 

messenger at a sa o + annum, 
ee toma Pine contingent fund of tm Senate until otherwise 
provided for by law. £ 
TARIFF DUTIES ON WOOL. 


The VICE PRESIDENT laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 11019) to reduce the duties on 
wool and manufactures of wool and requesting a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon. 8 

Mr. PENROSE. I move that the Senate insist upon its 
amendments to the bill and comply with the request of the 
House of Representatives for a conference and that five con- 
ferees be appointed to represent the Senate. 

The motion was agreed to; and the Vice President appointed 
Mr. Penrose, Mr. CULLom, Mr. La FoLLETTE, Mr. BAILEY, and 
Mr. Srumoxs conferees on the part of the Senate. 


PUBLICITY OF CAMPAIGN CONTRIBUTIONS. 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 2958) to amend an act entitled 
“An act providing for publicity of contributions made for the 
purpose of influencing elections at which Representatives in 
Congress are elected,” and requesting a conference with the Sen- 
ate on the disagreeing votes of the two Houses thereon. 

Mr. DILLINGHAM. I move that the Senate insist upon its 
amendments and agree to the conference asked for by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. DILLINGHAM, Mr. GAMBLE, and Mr. Jonnston of Alabama 
conferees on the part of the Senate. 


AUTHORSHIP OF THE SHERMAN LAW OF JULY 2, 1890. 


Mr. CLAPP. I should like to ask that the following letter 
from Mr. Walker be printed in the Rrcorp, and read if any Sen- 
ator desires to hear it. 

The VICE PRESIDENT. Is there objection -to printing the 
letter in the Recorn? The Chair hears none and the order is 
entered. 

The letter referred to is as follows: 


WASHINGTON, July 21, 1911. 
Hon. Moses E. CLAPP. 


ee in the latter 
ill which Senator Sherman introd 
December, 1889, but Senator Sherman took no part in ing 

substitute, which was drawn by the Judiciary Committee. That com- 
mittee was composed of Senators Edmunds, Ingalls, Hoar, Wilson of 
Iowa, Evarts, ke, Vest, George, and Pugh. All of its members 
participated in the consideration of the framing of the statute as it 
was rted by the Judiciary Committee, which is the exact form in 
hich te was enacted and was approved by President Harrison July 


The eight sections of the statute were written by the following Sena- 
tors, in the following proportions: 

Senator Edmunds wrote all of sections 1, 2, 3, 5, and 6, except seven 
words in section 1, which seven words were written by Senator Evarts. 
Those are the words, In the form of trust or o 8 


as 
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Senator George wrote all of section 4. Senator Hoar wrote all of 
section 7, and Senator Ingalls was the author of section 8. 

The statements of chapter 2 of Walker's History of the Sherman 
Law, relevant to the authorship of that statute, were based on all the 
published information which had ever been printed when that book was 
written by me in 1910. But my personal investigation of the or al 
records of the Senate has resulted in ascertaining that the credit of 
the authorship of that historic statute should be distributed as it is 
distributed in this communication. 

ALBERT H. WALKER. 


ASSISTANT CLERK TO COMMITTEE ON INTERSTATE COMMERCE. 


Mr. CLAPP. I enter a motion to reconsider the vote by which 
Senate resolution 122, providing for an additional clerk to the 
Committee on Interstate Commerce, was passed. If there is 
unanimous consent given, I will move now that the motion by 
which the resolution was passed be reconsidered. 

The VICE PRESIDENT. The Senator from Minnesota moves 
to reconsider the vote by which Senate resolution 122 was 
passed yesterday, and asks unanimous consent for the present 
consideration of the motion. Is there objection? The Chair 
hears none. Without objection, the motion prevails, and the 
vote by which the resolution was passed is reconsidered. 

Mr. CLAPP. I ask unanimous consent for the present con- 
sideration of the resolution. 

The VICE PRESIDENT. Is there objection? 
hears none. 

Mr. CLAPP. I move to amend the resolution by inserting the 
words “fourteen hundred and forty dollars” where the vo 


The Chair 


„twelve hundred dollars“ appear, and by adding at the end of 


the resolution: 


Said salary to be paid out of the contingent fund of the Senate until 
otherwise provided by law. 

Mr. LA FOLLETTE. Mr. President—— 

The VICE PRESIDENT, The Secretary will first state the 
amendment. 

The Secretary. The resolution passed by the Senate reads 
as follows: 


Resolved, That the Committee on Interstate Commerce be, and it is 


hereby, authorized to employ an assistant clerk at a salary of $1,200 
per annum, ; 

It is proposed to strike out the words “ twelve hundred” and 
insert in lieu thereof “ fourteen hundred and forty,” and at the 
end of the resolution to add the words: 


Said salary to be paid out of the contingent fund of the Senate until 
otherwise provided by law. 


Mr. KERN. I should like to inquire of the Senator from 
Minnesota whether this is a new position. 

Mr, CLAPP. No, sir; it is the position which, by the action 
of the Senate some time ago, terminated yesterday. When the 
other resolution.was up the other day it read: “ For assistant 
clerk to this committee, $1,200.” That provided for nominal 
committees, and, supposing that that was the rule, I myself 
wrote $1,200 in the resolution. I find that on the working 
committees, and certainly the Interstate Commerce Committee 
would rank as such, the assistant clerks are receiving $1,440. 
The object is to correct that mistake. 

Mr. BRIGGS. Mr. President, I wish to state in partial 
explanation of the position of the committee that the Committee 
to Audit and Control the Contingent Expenses of the Senate 
considered all the resolutions at once, and with the exception 
of one or two of the large committees fixed a regular sum for 
the additional men who were to take the place of detailed men 
whose duties ceased July 31. It was the decision of the com- 
mittee that it was better that the amount should remain uni- 
form at $1,200. 

Mr. CLAPP. Was not the salary of the assistant clerk to the 
Committee on Indian Affairs fixed at $1,440? 

Mr. BRIGGS. That was done by the Senate. The resolution 
was reported at $1,200, and it was fixed by the action of the 
Senate at $1,440. I simply wish to correct any idea that the 
Committee on Interstate Commerce was discriminated against 
by the Committee to Audit and Control the Contingent Ex- 
penses of the Senate. 

Mr. CLAPP. I did not intimate that that was the case, 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. HEYBURN. Mr. President, I haye felt some hesitation 
in participating in the consideration of the report of the com- 
mittee. I have not been able to determine to my own satis- 
faction upon what rule they acted. They seem to have acted 
on the assumption that all committees have the same amount 
of business, and that the clerical force provided was for the 
use of the committee in connection with the matters that were 
referred to it, and only for that purpose. I think a little fur- 


ther consideration would haye convinced them that that was not 
the proper basis. 

I am speaking now from what might be termed a personal 
standpoint. The Committee on Manufactures made application 
for an additional clerk. The Committee on Manufactures is 
probably as-constantly a working committee as there is in this 
body. I haye made no special plea to the committee having 
charge of this matter. My experience here has taught me 
that it is better, as a rule, to allow these questions to develop 
themselves. There is one thing very certain. A committee to 
which is referred matters of importance, desiring to perform its 
duty, must have sufficient help in the way of clerical force; and 
if help is not furnished, the committee can not perform the work. 
That committee has been hearing testimony under the authority 
of the Senate for weeks and months. The chairman of the 
committee has been at the same time engaged constantly in 
other duties connected with other committees. He is trying to 
perform all of this work with a very meager force. 

If the rule suggested by the Senator from Indiana were the 
true rule, there are committees here having exactly the dupli- 
cate force of that of the Committee on Manufactures to which 
no matter has ever been referred. I do not believe that is the 
correct rule. I believe consideration should be given to the 
amount of work that is devolved upon the chairman of the 
committee. No other member of the committee except the 
chairman has the use of or, candidly speaking, has the right 
to call upon the clerical force of a committee because he is a 
member of it. He has a force that is assigned to his own com- 
mittee, which force he is supposed to use in connection with all 
of his senatorial duties. 

We have a large amount of testimony, some of which has come 
before the committee within the last two or three days. It all 
has to be organized and indexed and prepared in proper form, 
and in connection with it a report for the consideration of the 
Senate takes a great deal of constant work. There is no one 
connected with that committee who pretends to recognize any 
hours of limitation, or ever has done so. It has been a hard- 
working committee for the last eight years, during which time 
I have been chairman of it. Some of the most important legis- 
lation that has been enacted by Congress has come from that 
committee; it originated there and has been in charge of the 
chairman of the committee on the floor session after session, 
meeting the most strenuous opposition, requiring a vast amount 
of clerical force in connection with correspondence from respon- 
sible persons and parts of the Government that were entitled 
to be heard in the matter. No sooner is one measure disposed 
of than another takes its place. 

Mr. President, if anyone will take the trouble to inspect the 
calendar he will, of course, see at once that that committee 
can not perform the duties for which it is absolutely responsible 
with the clerical force that has been allowed it. The denial of 
an extra clerk to that committee simply means that the chair- 
man of the committee must employ a clerk and pay him out of 
his own pocket. During a very considerable portion of the time, 
since I have been in the Senate, I have been obliged to do that, 
because the committee to which the matter was referred haye, 
without giving any reason, simply reported adversely or not 
reported at all. If that is to go on, well and good; we will 
understand it, but inasmuch as the question is up for con- 
sideration here, and notwithstanding the suggestion of the 
Senator from Minnesota to me that Senators are desiring to talk 
on other subjects and there is no time for me to present my 
grievances, if they may be called grievances, I have taken the 
liberty of presenting them. 

I hope the members of the committee who are present will 
take some note of it. If they do not, I will try to live through 
it. But there is a spirit of fairness involved in it that, it seems 
to me, it is proper to call to their attention once in a while. It 
may stir their conscience. During the last Congress a resolu- 
tion of this kind, asking for additional help for this committee 
right in the midst of the hearings on the cold-storage and food 
products and yarious other matters, rested somewhere in the 
dust of the committee room, and I never heard of it, although 
it was there during the entire Congress. 

Now, again, I have introduced that resolution. The commit- 
tee comes in here and gaily passes it by as though it were a 
matter of no consequence. I shall not pass the work of the 
Senate by. I shall perform my duty. It will be an additional 
burden to me, but I intend that the conscience of the committee 
shall be reminded of it once in a while. 

Mr. CLARKE of Arkansas. Mr. President, I deem that a 
word from the Committee to Audit and Control the Contingent 
Expenses on thts side should be said at this point. Acting upon 
the initiative of the majority of this Chamber, an effort has 
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been made by that committee to establish some system by which 
the clerical force of Senators and committees is to be employed. 
The suggestion originated with the other side that a clerk, an 
assistant clerk, and a stenographer were probably a sufficient 
force for the ordinary committees of the Senate. Resolutions 
covering that proposition were referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate, and 
after due deliberation and some investigation it was determined 
that one clerk, at a salary fixed by law, an assistant clerk or 
messenger at $1,440 a year, and another one at $1,200 would 
about supply fairly such clerical force as the official service to 
be performed by a Senator requires, and we made a report ac- 
cordingly. That report went through the Senate. 

As is usual in such cases, and in all cases in fact, some ap- 
peals which went beyond the justice and propriety of the action 
we were not at liberty to disregard. Some Senators found 


themselves unfortunately in a condition of health where the 


greater part of the service to be rendered devolved upon the 
clerical force. Yielding as we all do to those considerations 
we made an exception in one or two cases. In another case, 
that of the Committee on Public Lands, the application for an 
additional $240 salary for their man was made on the ground 
that he was required to possess a technical knowledge of the 
land laws of the country in order that he might render proper 
aid to the chairman of the committee, that being one of the 
active committees of the Senate. Upon those exceptions being 
recognized, we were met with the proposition that the Com- 
mittee on Indian Affairs should be considered as being in a 
position like that of the Committee on Public Lands. Think- 
ing that that was the end of it, or probably that we would have 
our recommendation substantially recognized, we yielded to 
that, 

The Senator from Minnesota [Mr. Crarr], who is the very 
honored and efficient chairman of the Committee on Interstate 
Commerce, had introduced a resolution asking for additional 
assistance in the way of an assistant clerk at $1,200 a year. 
He was perfectly satisfied with it, and his contemplated em- 
ployee was perfectly satisfied with it, but finding himself be- 
longing to the group of committees where exceptions had been 
made, he felt that that amount was a discrimination against 
his proposed employee. We found ourselves confronted with 
the force of that bad precedent and yielded again, thinking 
that was the end of it, and as far as I am concerned we have 
gone about as far as we are going. 

Mr. CLAPP. Will the Senator allow me? The committee 
did not yield as to the Interstate Commerce Committee reso- 
lution. It was passed at $1,200, and my action now is to have 
it put at $1,440. 

Mr. CLARKE of Arkansas. The Senator's resolution, as I 
read it, called for an additional employee at $1,200. 

Mr. CLAPP. That is the way it was first drawn. 

Mr. CLARKE of Arkansas. Now the Senator desires to 
have his own resolution amended by inserting $1,440 in lieu of 
$1,200. His committee is one of the important committees, and 
just at this time it is growing more important, and it will be- 
come still more important in future, because there is much 
work for it to do. But I trust that the committee may be per- 
mitted to effectuate the policy announced by the majority of 
limiting the clerieal force to the absolute requirements of the 
committee, and wherever an exception is asked there ought to 
be made manifest to some responsible agency of the Senate the 
fact that such a demand exists. 

I am not going to antagonize the proposition to increase the 
allowance of the additional employee of the Committee on In- 
terstate Commerce to $1,440; but I do think the committee 
will not do itself justice if it does not require that there shall 
be a substantial showing of the distinction between commit- 
tees which hereafter seek additional employees or additional 
compensation for recognized employees before it makes a favor- 
able recommendation in that behalf. The committee is pro- 
ceeding in good faith in an effort to eliminate the discrimina- 
tions and the unfairness that have heretofore inevitably grown 
up, as they will grow up inevitably in every body composed as 
this one is. 

The VICE PRESIDENT. Without objection, the resolution 
as amended is agreed to. 

The resolution as amended was agreed to, as follows: 

Resolved, That the Committee on Interstate Commerce be, and It is 
hereby, authorized to employ an assistant clerk at a salary of $1,440 


per Annum, to be paid out of the contingent fund of the Senate until 
otherwise provided by law. 


APPORTIONMENT OF REPRESENTATIVES. 


Mr. SHIVELY. I move that the Senate proceed to the con- 
sideration of the unfinished business, being House bill 2983. 
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The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bil (H. R. 
2983) for the apportionment of Representatives in Congress 
among the several States under the Thirteenth Census. 

Mr. O'GORMAN. Mr. President, I favor the passage of the 
pending bill. It has been passed in substantially the same 
terms by two sessions of the House of Representatives, once 
in the Sixty-first and now in the Sixty-second Congress. The 
Senate did not vote upon the bill in the Sixty-first Congress. 

The bill provides that the number of Representatives be in- 
creased from 391 to 433, and in case New Mexico and Arizona 
are admitted to the Union as States, provision is made to grant 
their constitutional right to one Member each. This would bring 
the total in that event to 435. 

The population of the United States, according to the present 
census report, has increased by 15,000,000 since the census of 
1900. This increase in 10 years is almost four times greater 
than the total population of the country in 1793. There were 
105 Representatives in Congress at that time, with a population 
of less than 4,000,000. It is proposed by this bill to recognize 
these 15,000,000 people by 42 new Representatives in the House. 
ža House itself on two occasions has recommended that this 

one. 

In my judgment, the Senate would not be justified in defeat- 
ing this measure, first, because the House is the best judge of 
its own size, and in the absence of controlling circumstances 
should not be interfered with by the Senate, and, second, the 
principle of the selection of Representatives has always been 
that each be elected by a relatively small number of people. 

Only once in all the history of the Republic has the Senate 
ventured to interfere with the action of the House in‘the matter 
of its Representatives. Peculiar and exceptional conditions 
growing out of the question of slavery induced the Senate to 
take a position antagonistic to the House in 1842, when the 
number of Representatives instead of being enlarged was actu- 
ally decreased by 17. No such necessity or condition prevails 
now. The action of the Senate in 1842 has never been regarded 
as a precedent. It has not been followed. On the contrary, 
there has been an increase after each census since that time. 

The House has twice certified by the votes of its Members 
that in its judgment it is for the best interests of the country 
that this proposed increase be allowed. What extraordinary 
reason now exists that this recommendation should be disre- 
garded by this body? 

We have heard much in recent years about Federal usurpa- 
tion. The charge has been made more than once that the Sen- 
ate has been guilty of usurping the authority of the House. If 
you defeat this measure, so earnestly demanded by the House, 
may you not justify the charge of usurpation? It will not be 
claimed that the House is unfit to serve the people to-day on 
account of its numbers, for I am sure that it enjoys in a larger 
degree than ever before the confidence of the country. The op- 
ponents of this measure are not in accord as to the ground upon 
which the bill should be defeated. Some assert that the increase 
of membership in the House from 891 to 483 may make the body 
unwieldy for efficient legislative work. Others claim that it 
will have the effect of enlarging the electoral college, and they 
appear to find that objectionable. It is also claimed that if this 
bill were now passed there might be danger of gerrymandering. 
This fear would probably not exist if the political complexion 
of certain States had not undergone a change at the last election. 

I have no sympathy with those who resort to the methods of 
the gerrymander. I believe it is a dishonest, lawless, and crimi- 
nal practice, which can not be vindicated by any standard of 
morals or justice. It offends and violates the Janguage and 
spirit of the law and strikes a blow at the foundation of repre- 
sentative government. I do not care whether the offender be a 
Democrat or a Republican, he should be condemned at the bar 
of public opinion. 

But the opportunity for gerrymandering would not be over- 
come if the Sénate refused to permit an increase in the mem- 
bership of the House of Representatives. It would be the duty 
of the States, even if the membership were left at its present 
number, to redistrict in order to provide for the increases in 
population since the last census and the shifting of the resi- 
dences of the people since that time. In some States there has 
been a moyement from the cities to the farms and villages, and 
in others a contrary tendency. This must be met by a redis- 
tricting of each State, so as to conform its representation to 
the spirit of an apportionment act. But this does not exhaust 
the objections to the measure. The last is an extremely novel 
one, and perhaps as weighty as any of the others. This valued 
recommendation from the minority of the Census Committee 
is that apportionment acts should be submitted to a referen- 
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dum vote of the electorate of the States. While there have 
been 12 apportionments fixed by congressional action, the ref- 
erendum was neyer invoked before to defeat or unduly delay 
an apportionment after the taking of a census, or, in fact, to 
defeat any measure. 

It has been urged by a few, after every census, that the size 
of the House should not be enlarged. It is so urged now, with 
a suggestion that the number remain at 391. 

The House should be a deliberative body; but, equally im- 
portant, it should be a representative body. The Members repre- 
sent the people. The Senators represent the States, and are 
Supposed to be further removed from the people than the Rep- 
resentatives. It is objected that the House is not a deliberative 
body to-day on account of its size; that its speakers can not be 
heard on account of the noise and confusion; that it is in the 
control of a few men; and that an addition to the number will 
decrease the power of individual Members and increase the 
powers of its officers. 

It is asserted by experienced Members of the House that a 
few changes in the seating arrangements can easily bring the 
Members closer together; and if the order of the House inter- 
feres with debate, strict enforcement of proper rules would 
seem to offer an effective remedy: If order be preserved in 
the House, the debates can be heard as well with 433 Members 
as with 391 or a smaller number. 

The House will not be in any great danger of falling into 
the power of committees if its size should be slightly increased. 
The same danger in a great degree confronts every legislature 
in the country, large or small. Small bodies as well as large 
bodies, under bad procedure and evil influences, have been 
dominated by a few, and we are not required to go far for an 
illustration. The question of deliberation is one which con- 
cerns each Member's brain and conscience and vote. He can 
deliberate alone and in unison with others if he attends to his 
duties, keeps up with the debates, discusses subjects with his 
fellows, and strives for a procedure under which he is not de- 
prived of an opportunity to cast an honest yote. 

The assertion that there is danger of the House falling into 
the control of its committees has nothing to support it. There 
are 59 standing committees in the House, but there are 74 
standing committees in this Senate, almost one for each Mem- 
ber. In addition, subcommittees are frequently appointed. We 
are passing judgment on the House and its capacity for legisla- 
tive work. Perhaps its Members believe that there is less fear 
of rule by committees in the House than in the Senate. We 
need not look far back into history to find the record of the 
time when this body was not only in the control of its commit- 
tees, but largely in the control of one or two Senators. The 
rapid growth of the so-called insurgents in the Senate, the con- 
stant protests of this side of the body, the relentless criticism 
of the press, the dissatisfaction of the people, and the voluntary 
and involuntary retirement of many former Members of this 
body offer abundant proof that the Senate was quite recently 
in the control of a few men, and the country may well rejoice 
that their reactionary influence and control is ended—I hope 
for all time. i 

Procedure is the key to the proper relationship between indi- 
vidual Members and their officers and committees. This rule 
can be urged with equal force in regard to both small and large 
legislatures. In the last Congress, yielding to their own revived 
sense of pride and to the urgent demand of the Nation, the 
Republicans revolted against the one-man rule which they cre- 
ated, and to which for a time they so submissively yielded. In 
this Congress, with the precedent of the power of his prede- 
cessor before him to lure him to seek similar control, but with 
his own conscience and his party and the people against it, the 
present Speaker led the fight for a procedure which secures 
the independence of each Member, and freely permits the 
presentation of the problems of the Nation to the House. I 
confess that, in my opinion, it would be unwise to extend the 
membership of the House, if the conditions which prevailed in 
the Fifty-ninth and Sixtieth Congresses were to be permanent. 
But the conditions have changed. Has the present House failed 
to record the will of the people? Have obstacles been interposed 
to wholesome legislation? The present House initiated every 
measure which has come before the Senate this session. Neither 
corruption nor demagogy, political partisanship nor corporate 
influence, has had a yoice in its deliberations. Its record gives 
it a clear title to the respect of the people, and by its deeds it 
will be known in the history of legislation as a body truly re- 
sponsive to the needs and instructions of the Nation. 

It is true that an increase in the number of Representatives 
will result in an increase in the electoral college; but in what re- 
spect is this result objectionable? Four hundred and eighty-three 
yotes are cast for the election of a President under the present 


apportionment; 525 will be cast if the proposed Jaw takes effect; 
and 531 if New Mexico and Arizona are accepted as States. 
This is an increase of 48 electors. They are scattered through- 
out the country and are assigned on a fair basis of population. 
These votes should represent the people in the choice of the 
highest officer in the land. This effect on the electoral college 
should not have weight with us in this discussion. It does not 
benefit any political party; it does not make the electoral college 


unwieldy; it simply furnishes a means for the people of the 


country to express their choice for President. 

Nor should we allow ourselves to be influenced in our action 
on this bill because indirectly it will enlarge the delegation to 
the national conventions in 1912. 

It has always been the custom of the American people to 
elect their Representatives to the House from relatively small 
districts. The district, according to the Constitution, should 
not have less than 30,000 people. The size of these districts 
varies to-day. Legislatures, in carrying out their duty to fix 
the district lines according to fair rules, have often failed under 
the pressure of political partisanship. This is to be regretted, 
but it has nothing to do with the merit of the custom and 
practice of the people in asking for an apportionment by dis- 
tricts equal in population and compact and contiguous. This 
bill, like many other apportionment bills, recommends that this 
be done. It is the simplest way and produces the best results. 
This bill also recognizes the right of the State to elect its Repre- 
sentatives at large in providing that where an increase is 
allowed the added number of Representatives apportioned to a 
State be elected at large until the legislature redistricts the 
State. 

The number, 433, is the lowest, according to the estimates, at 
which the apportionment can be made without depriving any 
State of its present representation. Twenty-five States gain, one 
or more Members. If the number 391 is to be retained, 13 
States, it is said, will lose Members if the apportionment is to 
be made on the basis of an equal population for each Member— 
equal to the quotient of the total population divided by 391. 
Those States so affected would have to elect their entire delega- 
tions at large unless special sessions were called to redistrict 
the States, or else to provide election laws to put Representa- 
tives on State ballots, for none of them are provided with laws 
for such a contingency. And I call the attention of the Senate 
to the fact that in the amendment submitted yesterday by my 
distinguished colleague, the Senator from New York [Mr. Root], 
providing that the membership should be retained at 391, there 
is no proyision—nor is there in the bill—for the necessary re- 
districting of the States on a basis of 391. 

Twenty-five States under the proposed apportionment would 
have to provide election laws for the election at large of their 
additional Representatives, if they have no such laws at pres- 
ent, or would haye to redistrict their States or default in the 
election of the added Congressmen. 

I would regard it as a great wrong to deprive the people of 
the increased representation to which they are clearly entitled. 

I have not received a single protest from the people of New 
York, which has a greater population than any other State. In 
recognition of almost 2,000,000 more people than it had in 1900, 
it is to be given 6 more Representatives, if this measure becomes 
a law. In a single district in the city of New York there are a 
half million people. 

Foreign countries, with smaller populations, have larger 
Parliaments. The United Kingdom has a population of 
41,458,721, with a membership of 670. Austria has a popula- 
tion of 26,150,708, with a membership of 516. France has a 
population of 39,252,245, with a membership of 584; and Italy 
has a population of 32,475,253, with a membership of 508. I 
have never heard it claimed that these bodies are too large for 
effective work. The comparison made by the opponents of this 
bill in this respect is not complimentary to the American people. 
If a Parliament in France, with a membership of 584, can dis- 
charge its legislative functions efficiently and with fidelity to 
the people, I resent the suggestion that an equal number of 
American legislators are incapable of rendering efficient service. 

At present a Member of the House represents 194,181. Under 
the proposed bill he will represent 211,877. If the number is 
kept at 391, with the latest census he will represent 233,016. 
It is true that some Members now represent districts with 
double this number. It is the judgment of the House that its 
membership is better informed about the condition of the coun- 
try when each Member comes from a different section as the 
elect of different people. In my judgment there should be as 
many Representatives in the House as is consistent with the 
honest expression of the will of the American people. 

Between its deliberative and its representative character, 
perhaps, the people value its representative quality more highly. 
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You strike a blow at its representative quality if you defeat 
this bill. We should hesitate to declare it unwieldy and non- 
deliberative until its changed procedure has been fully tested. 
From its present record it seems to possess both qualities in 
the highest degree. 

The census was compiled by an office created by act of Con- 
gress and under the executive branch of the Government. Its 
report has been made. It is scientific and able. The work of 
the bureau deserves the commendation of all. 

The method of apportioning Representatives is simple, fair, 
and proper. A ratio was found by calculating the average con- 
stituency of each Representative. This was divided into the 
total population. The quotient was 433, and is used for the total 
number of Representatives. The ratio is then divided into the 
population of each State, and a Representative is assigned for 
each integer and major fraction thereof. There is no politics, 
favoritism, or objectionable feature in this. It is a novel and 
satisfactory method. 

It has been urged that this measure should be defeated on 
the ground of economy. The cost of the new Members will 
total five or six hundred thousand dollars. If this money were 
appropriated for useless and unnecessary officials, the argu- 
ment should be given grave consideration. However, 15,000,000 
people have been added to our Nation. Their right to repre- 
sentation should be heeded as long as this Government remains 
unchanged. The new Representatives will be called upon to 
perform important functions, and the dollars which are spent 
in their behalf will be amply repaid if they heed the command 
of 15,000,000 people, united with 75,000,000 other people, to 
make a strong effort to force this Government to economize. 
Money spent necessarily to further the principle that this is a 
representative government is not squandered. 

It has not been established that the House, with a member- 
ship of 391, is unwieldy or inefficient. It does not appear that 
on account of its numbers it has fallen into the hands of a 
few or is controlled by committees. It can fall into the hands 
of a few only when its Members surrender their rights and 
submit weakly to dictatorship. When its manhood and courage 
are aroused the House has shown that on account of its num- 
bers it is stronger and more powerful than any ruler or set 
of rulers. Its procedure can protect and insure the rights of 
each Member and guarantee that the deliberative character of 
the House will not be lost. An increase in its membership 
will secure a proper representation for the great increase in 
the population of the country during the past decade. It can 
not be asserted that 42 more Members will materially alter 
the present character of the House. The adoption of this bill 
will be a faithful fulfillment of the constitutional duty of this 
body. Its defeat will be a betrayal of public confidence. It is 
not disputed that the power and duty of the Senate is more 
than passive in this matter; but the Senate should strive to 
help the House to maintain its representative character, and 
it would be remiss in its duty if it defeated this resolution 
despite the approval of the House and the persuasive reasons 
demanding its adoption. The plain intendment of the Con- 
stitution requires the prompt and speedy passage of this meas- 
ure, so that the House will adequately represent 91,000,000 of 
American freemen. 


THE COTTON SCHEDULE, 


Mr. LIPPITT. Mr. President, there have been two amend- 
ments proposed to the cotton schedule of the present tariff law. 
One by the senior Senator from Wisconsin, proposing a system 
of duties based upon a 20 per cent ad valorem rate for gray 
cotton yarn and cloth. Another by the Ways and Means Com- 
mittee of the House based upon an ad valorem rate from 10 
per cent to 25 per cent on gray yarn and cloth, the general 
average of whith would be materially lower than the other 
amendment. Because it is the more moderate of the two, I 
propose to consider some of the features of this first amendment 
and of the results which might be expected from it, all of which 
I think would be even more pronounced if the more extreme bill 
of the Ways and Means Committee should become a law. 

The Senator from Wisconsin, in his statement given to the 
press in regard to his proposed amendments to the textile 
schedule, has this to say of the cotton schedule: 

I believe the duties proposed in the amendments are greater than 
necessary to protect our manufacturers from European competition. 
However, as this is a temporary measure, I prefer to err on fhe safe 
side and make sure that no legitimate American industry can possibly 
be injured by any of the proposed 5 

The cotton schedule I propose provides for the followi duties: 
On yarns and thread, 20 per cent ad valorem; on cloth unbleached, 


20 per cent; on cloth bleached, 25 per cent; on cloth d rinted, or 
stained, 30 per cent; on all manufactures of cotton clo Š per cent; 


on cotton laces, embroideries, and ornamental trimmings, 35 per cent; 
ou hosiery, 30 and 35 per cent. 


The 
over 3 


The average duty under the present law on cotton cloth is 42 


resent average rate on cotton yarns and threads is a fraction 


per cent. 

r 
cent. The adoption of the proposed amendment would eliminate Phe 
8 schedule and would simplify and expedite the collec- 

on of duties. 


Summing up the proposed changes, the average ad valorem rate on 
cotton goods, including artificial silk, is to be reduced under the pro- 
posed amendments from 55.59 per cent under the present act to 29.45 
per cent, representing a feduction of over 26 per cent ad valorem, 
and over 47 per cent below the present rate. 

The effect of this proposed change to the consumers of the country 
is of supreme importance. In the case of cotton, take the figures for 
the 1 uction of this country as secured by the census of 1910. Add 
to these imports of cotton manufactures for that year and deduct from 
this total our exports of manufactures of cotton, and it is ascer- 
tained that the total consumption of cotton fabrics in the United States 
for the year 1910 amounted to $651,000,000. The proposed reduc- 
tion of duty under the cotton schedule is 26 or cent, and assuming 
that the price to the consumer will be reduced to the same extent, this 
would give a reduction to the consumers upon cotton alone under the 
pro; duties of over $169,000,000. 

his is an estimate which must be reduced to the extent to which 
domestic competition modifies the effect of the tariff in cases where 
the total duty is not added to the cost. The less there is of domestic 
competition the greater the proportion of the duty which is added to 
the price to the consumer. The Woolen Trust dominates the woolen 
industry, and independent manufacturers follow its lead in their price 
8 The same is true to a very large extent of the cotton schedule. 
belleve it is safe in these two industries to assume that the total 
duty is added to the price to the consumer. 

As against this saving to the consumers of the country I have 
estimated the loss of revenue to the Government upon these two 
3805000800. is, cotton and woolea—to be in the neighborhood of 


The effect of such a reduction as is here proposed of $169,- 
000,000 in the gross receipts of the cotton industry of this coun- 
try is certainly of supreme importance to the people engaged 
in that industry. That such a saving can be made by any 
manipulation of the tariff in an industry constituted as this one 
is, is a remarkable statement, but that it can be done without 
injury to any legitimate industry makes it startling. I certainly 
presume that the author of this amendment would not deny that 
the cotton industry is a legitimate one, and therefore ought not 
to be injured by these proposed changes. The statistics of the 
cotton industry for the year 1909, as shown by the last census 
report, shows that it has an invested capital of $808,289,000, 
that the total value of its products was $616,524,000, that the 
cost of materials was $361,330,000 and of wages $129,768,000, 
Of the proposed saving of $169,000,000, $9,039,996 come from the 
changes of duties on the importations. This leaves practically 
$160,000,000 to be obtained from the domestic industry. It is 
plain, I think, that none of this can come from the cost of ma- 
terials. There are no tariff changes that can affect the cost of 
cotton, It must come, therefore, from profits and wages. If we 
assume that the average earnings of capital have been 10 per 
cent, which is a much higher rate than the actual facts, in my 
opinion, and that all of this is to go to the consumer as a saying, 
it would amount to $80,000,000 that can be derived from this 
source, which leaves another $80,000,000 still to be accounted 
for. That can only come from the wages, which amount to 
$129,000,000, Eighty million dollars taken from this would 
leave to the mill operatives of the North and South $49,000,000, 
where they are now receiving $129,000,000, or a reduction of 
62.01 per cent as their contribution toward national economy. 

If some one is disposed to say that these earnings of 10 per 
cent allowed for capital are too little, that the capital engaged 
in the cotton industry on the average earns more than this, and 
there have been those in times not long past who, taking the ex- 
ceptional dividends of exceptional mills in years of exceptional 
prosperity, have satisfied themselves that marvelous profits 
went to those engaged in this industry, let us look at these 
census figures frum another standpoint. They show that the 
total cost of materials is $361,330,000; the total wages paid, 
$129,768,000; and the sum of these two is $491,098,000. The 
total value of the output was $616,524,000, and, deducting this 
cost of wages and materials, we have $125,426,000 as the only 
possible source from which all profits and all expenses, except 
labor and materials, such as depreciation, taxes, insurance, sal- 
aries, and all miscellaneous items must come. If we assume, 
now, that by the use of some magic wand all of these expenses 
can be done away with and capital can be found to conduct this 
great industry for the benefit of the consumer without a reward 
of any kind, even then to produce this $169,000,000 saving the 
wage earner must contribute $44,000,000, or 33.90 per cent, to 
round out this magnificent economy that is to be brought about 
without injury to anybody by the simple device of changing the 
duties on importations to a reduced ad valorem basis. I con- 
fess as I have studied over these figures I look at them with, 
more and more astonishment. I can well understand the doc- 
trine of a free trader who admits the injury to the industry by 
foreign competition, but believes it is made up by the benefit to 
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the consumer. I can not understand, however, how such a 
change as is proposed by this amendment can be seriously ad- 
yanced and joined with the statement that “no legitimate 


American industry can possibly be injured.” Certainly to take 
away from the wage earner 33.90 per cent to 62.01 per cent of 
his wages can not be regarded as a benefit, or, if the other alter- 
native is considered, to deprive the many thousands of stock- 
holders in this great industry of all participation in its profits 
would seem an injury to most people. 

But, after all, this is a somewhat academical discussion, for 
there is no reason to suppose that the changes which this 
amendment proposes could possibly produce the result of say- 
ing to the consumers of the country so large a sum as $169,- 
000,000. A very casual examination of the method by which 
these figures haye been obtained shows, it seems to me, that 
they are based upon a fundamental error. The cotton schedule 
consists, in the first place, of a system of duties upon cotton 
yarns, then of a system of duties upon cotton cloth, then of a 
variety of duties upon miscellaneous articles. Under these divi- 
sions, according to the figures in the table presented by the 
Senator from Wisconsin, for the six months ending December 
81, 1910, there was imported yarn to the value of $3,747,000, at 
an average duty of 80 per cent, and cloth to the value of 
$4,123,000, at an average duty of 43.08 per cent. Under the 
miscellaneous divisions the most important, measured by the 
amount of importations, are the paragraphs covering laces, em- 
broideries, and a number of similar articles, the total importa- 
tions of which were more than $20,000,000, at rates from 60 to 
70 per cent, The total importations of cotton fabrics under all 
these divisions amounted to $34,852,000, and the average rate 
of duty on these importations was 55.59 per cent. The average 
rate of duty on these importations under the amendment pro- 
posed by the Senator from Wisconsin is 29.45 per cent, making 
a difference in the rate on actual importations under the present 
law and the proposed amendments of 26 per cent. 

The total consumption of cotton fabrics for the year 1909, 
as reported by the Census Bureau, and with an allowance made 
for the difference between the imports and exports of cotton 
fabrics, was $561,000,000. Twenty-six per cent of this is the 
$169,000,000 that is proposed to be saved by the amendment. It 
must be evident to the most casual student of these figures that 
this estimated result could only be correct provided the propor- 
tion of imports of each variety of articles bears the same rela- 
tion to the total imports as the consumption of each article 
bears to the total consumption of the country. The rates of duty 
from which the average rate is figured vary from 15 per cent to 
more than 70 per cent. The average of them all depends upon 
whether the high-priced article or the low-priced article is 
imported in the larger quantity. If a large proportion of the 
imports happens to be at the high rate of duty and the large 
quantity of the domestic production happens to fall under the 
schedules where the duties are low, it is plain that the average 
duty of the importations can not possibly be a correct basis for 
figuring the result of the change in the duties. Now, this is 
exactly what has happened. The high duties of 60 per cent and 
70 per cent on laces, embroideries, and so forth, the importation 
of which is relatively yery large and the domestic production very 
small, have been used to largely increase the duties of the yarn 
and cloth divisions, the importations of which are relatively 
yery small and the domestic production very large, with the 
result that duties of 30 per cent on yarn and 43 per cent on 
cloth haye become dn average duty of 55.59 per cent for the 
whole schedule. The importations of yarn and cloth together 
were only some $7,863,000, or about 22.04 per cent of the total 
importations. The importations of laces and similar articles 
were over $20,000,000, or 57.04 per cent of the whole importa- 
tions. Now, the proposed estimate of saving can only be.cor- 
rect provided there is the same percentage of high and low 
duty articles in the total consumption of the country as exists 
in the importations, and this is not the fact. 

It is well known to everyone conversant with the subject 
that laces, with the exception of lace curtains, which is an 
entirely distinct fabric, are almost entirely imported. During 
the year 1909 the total number of lace machines in this country 
did not exceed 120, and their total production did not exceed 
a million and a half dollars. On the other hand the preliminary 
census report on cotton goods shows the production for 1909 to 
have been $616,297,000, and an examination of the subdivisions 
of this product shows that about $548,000,000 of this total 
would, if imported, come in under the regular yarn or cloth 
„paragraphs of the tariff law, leaving $68,000,000 which might 
have come in under the miscellaneous paragraphs, but some 
of which, if we knew exactly what they were, would probably 
have come in under the other paragraphs. The domestic pro- 


duction of the goods coming under these low-duty paragraphs 
was some 89 per cent of the total production, while there were 
imported but 22 per cent of the total importations. The do- 
mestic production under the miscellaneous paragraphs was 
about 11 per cent of the domestic production, but the importa- 
tions were 57 per cent. The proper way to figure the saving 
on this $548,000,000 is not to take an average of the duties on 
laces and cloths, but is to take the actual difference between 
the duties on cloths under the present law of 43.08 per cent 
and the proposed change of 28.38 per cent, or 14.77 per cent 
practically 15 per cent. Using the actual percentages and not 
averages makes a difference in the amount claimed to be saved 
of nearly $60,000,000. The fact is that a duty on laces made in 
Calais, France, has no connection with a duty on print cloth 
made in Fall River; a duty on embroideries has nothing to do 
with a duty on ginghams. ‘Trying to arrive at correct results 
by the system of averages is like trying to add six apples to 
eight oranges and expecting the result to be either apples or 
oranges, 

I have called attention to this error partially because of its 
magnitude and because to spread broadcast an exaggerated 
statement of the result of the proposed changes is extremely 
misleading. It implies a result that can not be obtained. I am 
also calling attention to it for another and entirely different 
reason. And that is because it is such an apt illustration of 
the mistaken and dangerous consequences into which one can 
be led by using a system of averages in dealing with such a 
yery complex situation as is the relation between cotton duties 
and cotton manufactures. The articles covered by this cotton 
schedule are of the most varied and diverse character, running 
from delicate laces which can be drawn through a finger ring 
to cotton cloths so heavy and solid that they can scarcely be 
bent between the two hands; from a spool of thread consisting 
of but a single strand to the highly ornamented cloth that makes 
the evening dress of the woman of fashion. In fact, it includes 
articles whose only relation to each other is that they are made 
out of cotton and that labor goes into their cost and, therefore, 
for convenience of classification, they are included in a com- 
mon schedule. 

Now, there is nothing more deceptive than averages in deal- 
ing with a question of this kind. If it could be shown that 
the product of a certain industry needed, on an average, a duty 
of 25 per cent for its exact protection and such a duty was put 
in force, it is evident that only one-half of the industry would 
have the required protection. To make an average one-half 
must be aboye the average and the other half below. The pro- 
posed duty is based, apparently, upon the theory of averages, 
It is assumed that an average of the products of the cotton 
industry can be protected by a duty of 20, 25, and 80 per cent, 
as their difference may be gray, bleached, or colored, and it 
is proposed, therefore, to adopt such a duty. The inevitable 
effect, it seems to me, of this proposition is that all products 
of that industry whose needs for protection are below the gen- 
eral average will have ample protection, and even excess pro- 
tection, and that all products of that industry whose needs for 
protection are above the general average will not receive the 
protection they need, and must either find some method to 
reduce cost, as compared with those products on the other 
side of the average or they will be displaced by the products 
of foreign countries, : 

This is exactly what would seem to be the result of applying 
the proposed ad valorem duty at the same rate to all products 
of the cotton industry. It is proposed that there shall be a 
20 per cent ad valorem duty alike on all numbers of cotton 
yarn and on all kinds of gray cotton cloth. This on its face 
undoubtedly. seems like a very equitable proposition. It is 
apparently giving exactly the same measure of protection to 
every product, and therefore commends itself to those without 
technical knowledge of the industry as extraordinarily equi- 
table and fair. It appears simple, as it has been claimed to be, 
and something that anyone can understand. If the elements that 
make up the cost of cotton fabrics bore in all cases the same 
relations to each other, no doubt this would be the result, or 
if all the elements that make up the cost needed protection in 
the same degree it would be equitable. But that is not the case, 
In fact, there is an extraordinary variation in the proportions 
in which labor, cotton, and other items of cost come together in 
different fabrics to produce the final cost. We are dealing with 
a product of raw material which has substantially the same 
price here and abroad, but in which the other items of cost have 
for the most part entirely different values, and these come 
together in different kinds of cotton fabrics to form the final 
cost in very diverse relations. To take this in its most ex- 
treme form, I think it can be safely said that the fabrics that 
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would be subject to this duty of 20 per cent from cloth in which 
the cotton cost is as high as 75 per cent of the total to cloths 
where it does not exceed 25 per cent. Take, for instance, the 
cost of cotton yarn, from 20's and below, with cotton at 
about 15 cents a pound, as it has been recently. The selling 
price of many of these would be in the neighborhood of 22 
cents a pound. The cost of the cotton in such an article, with 
allowance made for waste, would probably be about 17 cents a 
pound, leaving 5 cents a pound for the other items of cost, in- 
cluding labor. The duty at 20 per cent would be 44 cents a 
pound, or nearly 90 per cent of the elements of cost other than 
cotton. On the other hand, take some of the high-grade fabrics 
in which the proportion of cotton to the other elements of value 
are.reversed. Suppose we have a fabric the total cost of which 
is $1 a pound, 25 per cent of which is due to cotton. The duty 
at 20 per cent on such a fabric would be 20 cents a pound, and 
it would be equivalent to a protection on the items of cost 
outside of cotton of only 26% per cent. 

It seems to me that the mere statement of this is enough to 
show the impracticabillty of applying a single ad valorem rate 
to this schedule. Its effect would be not to protect equally in 
all fabrics the labor which enters into it, but to give it a most 
unequal protection, Under this system the greater the propor- 
tion of labor expended in producing the different numbers of 
yarn and the different varieties of cloth the less the protection 
that labor would receive. On the coarsest common fabrics, used 
for ordinary purposes and by those who can only afford to buy 
the cheaper grades, the protection for the labor involved in its 
„manufacture under this proposed duty is much greater than the 
protection for the labor employed in the manufacture of the 
fine high-quality fabric which is used by those who can afford 
to pay for the best qualities. 

The greater the relative proportion of labor in any fabric 
under this method of assessing duties the less protection that 
labor will receive. In the manufacture of the coarsest grades 
the mechanical skill required on the part of the operative is 
naturally less than that required in the manufacture of the 
better qualities. This duty so arranges it that the greater 
the skill of the operative, the longer time that has been re- 
quired for him to learn his trade, the less will be the protec- 
tion that he is to receive. What possible justice can there be 
in a tariff that produces such results? Certainly the skilled 
artisan is entitled to as much protection as the unskilled. 
The present cotton schedule is based upon a principle that has 
been followed in the making of its immediate predecessors and 
is designed to so arrange duties that as the proportion of labor 
increases, as compared with the raw material, the amount of 
protection shall be increased, thus aiming to produce as nearly 
as possible a uniform system of protection for the labor în- 
volved in the different varieties of cloth from low to high. 
The bill proposed is a direct reversal of this system. It would 
2 85 seem as if it was designed to protect cotton instead of 

E 

What must be the inevitable result of a tariff which propor- 
tions its protection in this manner it seems to me easy to 
forecast. Of late years the progress of the industry in beautify- 
ing and ornamenting their fabrics has been remarkable. Their 
products have improved, both in the technical quality of smooth- 
ness and evenness of the yarn and cloth and in the artistic 
quality of designing new and attractive fabrics and seasonable 
patterns that have given to the spindles and looms of the 
country a new market for their product. 

It is in this direction that skill and intelligence have their 
peculiar field of operation. The same pound of cotton that in 
the low-grade sheeting is converted into cloth with a minimum 
percentage of labor cost as compared with cotton in these 
higher-grade fabrics in many cases has two or three, or even 
four times, the amount of labor cost put upon it as the original 
cotton itself cost, and this labor, both of management and oper- 
ation, is high-grade labor. That field of activity, the one which 
_ I should think any sensible nation would like to particularly 
encourage for the employment of her citizens, will be passed 
over to our foreign competitors. What the result will be when 
the whole 25,000,000 of spindles employed in this industry have 
to compete with each other for the lower one-half or two-thirds 
of a business, the whole volume of which they can more than 
supply, is easily imagined. 

In addition to the reduction proposed for cotton cloths and 
yarns, it is also proposed by this amendment that the articles 
enumerated in paragraphs 349 and 350, commonly known as 
the lace paragraph, both of which, however, include a large 
number of other miscellaneous fabriés, such as embroideries, 
bindings, ribbons, and so forth, requiring for the most part a 
large relative amount of labor and skill in their production, shall 


be reduced from the present duties of 60 and 70 per cent to 35. 
The articles covered by these paragraphs comprise what may 
be called the luxuries of the cotton schedule. They are largely 
used by those who have a little money to spare for personal or 
house decoration. They are in no sense necessities. Some of 
them are produced in considerable quantities in this country. 
Some of them, and particularly laces, are almost entirely 
imported. 3 

There have been for some ten or a dozen years persistent 
efforts made to establish the cotton-lace industry in this coun- 
try, and with very variable results. It is the only large textile 
product a substantial part of the consumption of which has 
not heretofore been produced in the United States. Under the 
present tariff bill a step was taken looking to the encourage- 
ment of this industry which, so far as this country is con- 
cerned, is essentially an infant industry. This consisted in al- 
lowing the free importation of lace-making machinery from the 
passage of the bill to the 1st of January, 1911. At the time of 
the passage of the present tariff bill there were probably not 
to exceed 100 lace-making machines in this country, but eyen 
with this small number a knowledge of the industry and 
its very difficult requirements was gradually being acquired. 
Stimulated by this provision of free entry for the machines 
several people in different parts of the country have en- 
deavored to start the manufacture of lace, and there are now 
said to be in the neighborhood of 450 machines here, either 
already in operation or preparing to start. It is probable 
that there is used in this country in the neighborhood of 
$30,000,000 or $40,000,000 worth of laces, such as these machines 
are capable of manufacturing. The machines now here are 
capable of producing, perhaps, some $4,000,000 or $5,000,000 
worth of laces. It would seem, therefore, that after some dozen 
years of study and experiment that this industry was in a 
position where it might reasonably be expected to have a sub- 
stantial further growth. 

The duty collected from laces in the past has been regarded 
as a revenue duty assessed upon an article of luxury. ‘To-day 
it has become not only a revenue duty, but a protective duty 
as well, which there is every reason to believe will lead to the 
gradual establishment of a large and important American in- 
dustry, employing labor of a very high degree of technical and 
artistic skill—an industry that means new opportunities for the 
skilled artisan—in every way the kind of an industry that en- 
courages among us a valuable class of citizens, people who 
add to the general average of the intelligence of our population, 
and therefore a desirable industry. The slowness of its progress 
heretofore shows the difficulty of starting a business in a com- 
munity not accustomed to it. Why, then, should the believers 
in the principles of protection want to cut this duty in half at 
the very time when in the long years of our life as a nation 
there exists a chance for its establishment here? 

Considering the general facts of this proposed change in the 
duties applying to cotton manufactures, it at once becomes eyi- 
dent that it is most radical and drastic. I doubt if any change 
has been made in the whole history of tariff legislation in any 
important schedule that is of as extreme a nature as the propo- 
sition now under consideration. In the first place, the amount 
of the proposed reduction is very great. To reduce duties on 
any article of importance at one step to the amount of 50 per 
cent, which in a general way is what is here proposed, can not 
be considered a small change. In addition to this great reduc- 
tion in actual rates, it is also an entire change in the method 
of applying rates—from specific to ad valorem—and in Addition 
to this change of basic method it makes a uniform rate apply 
to every article, whereas heretofore the specific duties and the 
ad valorem upon which they were based haye divided the prod- 
ucts of the cotton mills into classes and applied varying rates of 
duty in accordance with the varying proportions of the items 
that constitute the cost of manufacture. 

The present general principle upon which cotton cloths have 
been divided into classes has existed in every cotton schedule 
since the Civil War. It was in the Wilson bill of 1894, as it 
has been in all the Republican tariff measures. For the first 
time in 50 years a measure is now proposed that not merely 
aims to change the rate of protection, but changes the entire 
system of applying those rates. And this change is not the 
well-considered result of an extended study on the part of ex- 
perts who might reasonably be expected to foresee its results, 
but it is proposed by people who at the best have but a theo- 
retical knowledge of the result to be expected from such a 
change when applied to such a diversified industry as this. 
And, more important than any of these features of the amend- 
ments, it is proposed to make this great change in the rates 
of protection and the method of protection without at the same 
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time making any change in the duties upon other important 
and related branches of manufacture. If what I have already 
said in regard to the effect of this measure upon the wages of 
the operatives in the cotton industry is correct, and I think it is, 
then to carry on the cotton industry in this country in anything 
like its present volume it would be necessary not merely to 
reduce the scale of wages now prevailing, but that reduction 
would take place at a time when no similar reductions were 
being made in the wages paid in other lines of employment. It 
would be necessary to carry on this industry under these new 
conditions of foreign competition without any compensatory 
measures being taken to lower the prices of any of the miscel- 
laneous supplies outside of cotton which are used in the in- 
dustry. ‘ 

It is inconceivable that such a reduction as this in the wages 
of cotton weavers and spinners and other employees could be 
brought about when the remuneration of American labor in 
other lines of employment was unaffected. It must result in the 
wage earners now getting their livelihood in the manufacture 
of all those branches of cotton yarn and cloth that would be 
particularly affected by this change gradually drifting to the 
other lines of employment in which there had been no change 
made, and in the consequent closing of many factories. It is 
surprising that such a radical step could be proposed, without 
any effort being made to get the most full and complete informa- 
tion of its probable effect by consulting with those engaged in 
the industry whose knowledge of its extremely varied products 
is such as to make them competent to give information, and to 
put their information in such form that it would be easily 
accessible to the public. No hearings have been held where the 
affected parties, whether the owners of the capital invested or 
the vitally interested wage earner, could be represented. Cer- 
tainly a step of the importance of this one, affecting many hun- 
dreds of thousands of our citizens and many hundreds of imil- 
lions of capital, is entitled to receive most careful consideration. 
Why should this one industry, out of all the other thousands of 
forms in which American capital and American labor find their 
occupation, be selected for this radical step? There is no other 
manufacturing industry that more naturally, if we are to be a 
manufacturing nation at all, should be desired to be carried on 
in this country. We are the greatest producers of cotton in the 
world. I believe it would be intolerable to the spirit of the 
American people that the cotton grown on our own seil should 
be shipped across the Atlantic to another country and returned 
to us as a finished product, giving thereby employment and 
profit to the citizens of foreign countries, instead of our own. 

I presume, Mr. President, this proposed action is based upon 
the impression that exorbitant and unreasonable profits accrue 
to the people engaged in this particular industry. Such state- 
ments have been frequently made of late, both on the floor of 
this Chamber and in the campaign speeches in various sections 
of the country, particularly where agriculture is the predomi- 
nant interest and whose people, therefore, are the consumers 
rather than the producers of this particular article. That it is 
not true the history of the industry and the present condition 
of it amply demonstrates. This matter was gone into in a most 
thorough and complete manner in the speech delivered by the 
senior Senator from Massachusetts when the present Payne- 
Aldrich bill was under discussion in this Chamber. He then 
had prepared numerous statements covering the results of a 
very large proportion of the total important establishments en- 
gaged in this industry in New England. They show conclu- 
sively ‘what are the facts of the case, that, taking the New Eng- 
land part of the industry as a whole, comparing the particu- 
larly fortunate with those who have been less so, the profits 
made in the cotton mills of that section do not exceed on the 
average from 6 to 8 per cent. These statistics consist of a 
table showing the dividends of some 40 representative mills for 
the 10 years from 1882 to 1892, prepared by Gen. Draper, of 
Massachusetts, which shows that the average dividends of those 
concerns for that decade was 6.5 per cent. Another table shows 
the diyidends of Fall River mills for the 14 years from 1895 to 
1908, showing that the average dividends those paid were 5.99 
per cent. A third statement shows that the average of 26 mills 
north of Boston was 5.88 per cent. Another shows the divi- 
dends of 44 companies for 20 years, with an average dividend 
of 6.66 per cent. He gives, also, a statement of the 10 leading 
mills in New Bedford—probably the most prosperous in the 
country—including the Dartmouth, whose exceptional profits 
have been the romance of the cotton trade and has almost made 
its envious competitors think that its management must have 
discovered the pot of gold at the end of the rainbow, showing an 
average for 10 years of 10.45 per cent. These tables are very 
elaborate and very carefully prepared, and thoroughly repre- 
sent what I know of my own knowledge to be the case in re- 
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gard to this industry; and, without objection, I will submit 
them in detail as part of my remarks, to be printed in the 
Record at the end of my remarks. 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Without objection, permission is granted. 

Mr..LIPPITT. Mr. President, in addition to this statement of 
selected New Bedford mills for 10 years, I have a statement of 
the result of all the mills in New Bedford for 20 years, which 
is as follows: 

Average . Pee New Bedford cotton mills past 20 years, 
average spindles New Bedford cotton milis past 20 years, 1,260,000 ; aver- 
age dividends paid (including stock dividends) ne 55 
average per cent dividends. (including stock dividends), 8.37 per cent; 
average per cent dividends based on $20 per spindle, 4.42 per cent. 

In addition to the mistaken belief that exists in some sec- 
tions in regard to the profits of this industry, it has also been 
believed that the cotton schedule of the Payne-Aldrich bill is 
a radical advance in rates as compared with its predecessor, 
the Dingley law. This idea has been carefully and laboriously 
fostered by most strenuous efforts from many quarters. It is 
very easy to make assertions and yery difficult to get together 
the facts in connection with a great and varied industry of this 
kind to prove or disprove them; and with reference to this 
schedule, with all the controversies that have arisen in regard 
to it, the controlling fact that must settle it could not be 
obtained until we had the reports of the customhouse showing 
the actual value of the importations and the actual duties col- 
lected thereon for the first year of the operation of this law. 
The controversy which went on on the floor of this Senate, and 
from here spread over the country, was based upon whether or 
not the statement made by the then chairman of the Finance 
Committee, Mr. Aldrich, that the average ad valorem duty 
on the importations of cotton cloth under the new schedule would 
not exceed the average ad valorem duty on the importations 
during the first years of the Dingley law, was or was not 
correct. He stated and amply demonstrated that, owing to 
various legal interpretations of the wording of different sched- 
ules of the cotton tariff, there had been very material reduc- 
tions made in the duties being collected on a yariety of articles 
amounting as a total to a very considerable proportion of the 
importations, and claimed that the average duties under the new 
schedule would not exceed the average duties during the first 
years of the Dingley law. 

For the benefit of those not familiar with these schedules, 
I would say that the duties under them are partly specific and 
partly ad valorem. It is the custom of the Treasury Depart- 
ment at the end of each fiscal year to add together all the 
duties collected, of whatever kind, and the value of all the ma- 
terial imported, whether under the specific or the ad valorem 
duties, and from this data to figure what would be the per- 
centage of ad valorem duty provided it had all been collected 
as ad yalorem. This resultant figure is known as the “ equiv- 
alent ad valorem,” and is the measure of the rate of the total 
duties collected. It shows whether as a whole the rate of 
duties goes up or down. These figures are made up in each 
case for the fiscal year ending June 30. I have here a table, 
which I ask permission to print as part of my remarks, show- 
ing this equivalent ad valorem for each year from 1898, the 
first year of the operation of the Dingley law, up to and in- 
cluding 1910, the first year of the operation of the Payne- 
Aldrich law, and it shows that this equivalent ad valorem for 
the first three years of the Dingley law was 43.71 per cent, 
44.10 per cent, and 43.76 per cent, respectively, and that the 
corresponding figure for the year 1910, the first year of the 
present law, was 42.12 per cent. 

The PRESIDING OFFICER. Without objection, permission 
is granted to print the table in the RECORD. 

The table referred to is as follows: 

Table showing equivalent ad valorem on cotton cloth. 


13,426,000 ; 


748.61 | 22.319, 002. 12 43.74 
„518. 36 3, 047,214.50 44.10 
789.04 | 3, 497, 825. 86 43.76 
905.83 | 2,035, 919. 64 41.05 
170.04 | 2,915,320. 66 40.32 
772. 24 3, 527, 596.10 38. 58 
861.14 | 3,050, 034.82 37.96 
699.77 | 3, 104, 720. 74 88.54 
821. 09 4, 367, 621. 68 38. 62 
188. 35 4, 978, 945. 00 38.17 
103. 35 4,503. 472. 73 37.75 
280. 61 3, 788, 933. 66 37.51 
845. 89 4, 078, 033. 96 42.12 
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Mr. LIPPITT. These are the figures for the importations of 
eotton cloth alone, for it is this part of the duties of the cotton 
schedule that has been particularly claimed to be the subject 
of enormous advances. Interested parties have circulated state- 
ments implying that extreme advances existed in this particular 
schedule of 50 per cent, 60 per cent, and 75 per cent or more. 
If that was the case to any material extent, it certainly must 
show in the duties collected on the actual importations of cloth, 
the volume of which has not materially changed from the im- 
portations of the preceding year. An examination, moreover, 
of the details of this volume shows that the relative proportion 
of these different. classes of importations has not materially 
changed, so that the comparison is a fair one. Here we have, 
then, the final measure of the great and burdensome increase in 
tariff duties that this new law is supposed to have brought 
about: From an average of 43.86 per cent, when the duties of 
the Dingley law were collected as they were intended to be col- 
lected, to 42.12 per cent under the present law, or, instead of 
this enormous increase that has been heralded from one end 
of the country to the other, an actual decrease of nearly 2 per 
cent. Further than that, it was claimed by the supporters of 
the schedule that when trade had adjusted itself to some of the 
new methods of classification that were introduced for the pur- 
pose of making the duties consistent with each other there 
would be a reduction, probably, even from the duties as at first 
collected. Fortunately, we have evidence on this point, for in 
the very elaborate table prepared by the Senator from Wis- 
consin, showing the results of these duties on cloth for the 
first six months of its operation, the equivalent ad valorem on 
cotton cloth is 43.08 per cent, whereas the equivalent figure for 
the whole year is 42.12 per cent, showing that the rate for the 
last six months must haye been about 41 per cent to obtain this 
average. It shows that the expected readjustment was taking 
place and that a still further reduction, instead of an advance, 
in this figure, that decisively measures the rates of duty, might 
be looked for in the succeeding year. K 

The essence of this whole question in regard to advances in 
the cotton schedule is really this, that on 90 per cent of the 
total manufactures of cotton cloth there was absolutely no 
change in the duty whatever, and that therefore all the changes 
that were made, whether up or down, applied to such a small 
proportion of the actual products of cotton goods of this coun- 
try that their effect was unimportant. In addition to the 
belief that the cotton schedule had been radically advanced, and 
as a consequence of this advance, it has also been believed by 
the general public that there had occurred a radical advance 
in the price of cotton fabries. The impression prevailed that, 
sheltered behind some new and lofty stone slyly. put upon the 
top of the existing wall of protection, the cotton manufac- 
turers were exacting a so-called tribute from the consumers 
of their products. The actual facts, as shown by the prices 
of to-day, are as conclusive proof of the falsity of statements 
to preduce this impression as is this equivalent ad valorem 
duty proof of the fact that the rates themselves have not been 
materially raised. It is well known that during the last two 
years there has been a very radical advance in the price of 
cotton. During Mareh, April, and May of 1909, when the 
cotton would have been purchased for goods to be marketed 
in July and August of that year, the time of the passage of 
the Payne-Aldrich law, the price of cotton in New York varied 
from 9.6 cents, as the lowest, to 10.9 as the highest, and in a 
general way may be said to have been 10 cents a pound. Dur- 
ing the past winter and early spring the price of cotton has 
been not far from 15 cents a pound, an advance of about 50 
per cent, or an actual inerease of 5 cents a pound, and, with 
the usúal allowance made for waste, equivalent to an increased 
cost of cotton in the goods of some 6 cents a pound. 

In view of such a radical change in the price of raw material 
it would not be surprising if there had also been a radical ad- 
vance to compensate for it in the price of cotton goods. In- 
stead of this being the case the actual facts are that cotton 
goods of most kinds are selling to-day all over the country so 
far as manufacturers’ priees are concerned for less than they 
were at the time this law went into effect. In some very heavy 
fabrics, where cotton is the chief element of cost, there has 
been an advance, but in no case, so far as I know, has the 
advance been equal to the increased cost of the cotton and in 
most eases the reduction in actual prices is so radical in spite 
of the increased cost of cotton that no fair-minded man cap 
deubt that the mills selling at such figures must be doing so at 
om actual loss. The cotton- manufacturing trade of this coun- 
try as a whole is to-day, I believe, not only not making a profit 
but is wearing out its machinery at an actual loss, hoping that 
this condition will not be of long continuance and believing 


that it is better to keep its organizations together for a time 
at least than to suffer the perhaps equal losses caused by idle 
factories. The principal trade paper of New York, in a sum- 
mary of the cotton goods situation on July 22, has this to say 
of the situation: 

The mills have their backs to the wall and, while many of them 
have made preparations for a gy iTS business than has come forward, 
Les ATO dh BOLNE TO: peti eg into process unless buyers give some 
hints of the amounts they will take. Two years of cotton and 
one year and six months of dull trade bas served to milk the lus 
of most concerns and the condition to-day is that mills must close 
ae 3 if they can not secure a more profitable outlet for their 
pr 

In support of the statement that prices are lower I have here 
a list of a number of fabrics representing the great bulk of the 
ordinary cloths that are commonly made in large quantities by 
the mills of New England and the South. These prices are 
taken from the public price list of C. H. Pope & Co., well known 
cotton cloth brokers of New York, of August, 1909, and of 
June, of this year. I will not read this entire list, but, without 
objection, will print it in the Recoxp in connection with my 
remarks. 


Prices of standard cotton cloths from lists of C. H. Pope & Co., 1909-1911. 


Cents. 
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As a representative fabric, take the price of 39-inch 80 by 80, 
weighing 4 yards to the pound, a style that is made in large 
quantities both North and South. The price in 1909 was 7} 
cents; this year, 6{—a reduction of three-eighths cent a yard 
although the increased price of the cotton in this fabric would 
have increased the cost of the cloth 14 cents a yard. In some 
cases the actual prices of the goods are higher, as in the case 
of the 30-inch 24-yard drill, which was 8} cents in 1900 and 9 
cents to-day—an increase of three-fourths cent a yard—but the 
rise in cotton prices increased the cost of this fabric 2} cents, 
so that, based upon the cost. of production, the cloth is still 
selling at 14 cents a yard lower margin, and 1 cent a yard would 
probably be a handsome profit on this particular fabric. Most 
of the fabrics are materially lower; for instance, the 96 by 100, 
5-yard goods. The price in 1909 was 9} cents a yard. To-day 
it is 8} cents a yard. Wherever the price is higher it repre- 
sents but a small proportion of the advanced cost in raw ma- 
terial. I also submit the prices of a few standard styles of 
fine-yarn fabrics, reported to me by D. O. Tatum, another well- 
known cotton-goods broker in New York, for August, 1909, and 
May of this year: 

Prices of standard cotton cloths, as reported by D. O. Tatum, 1909-1911. 


August, 1909. May, 1911. 
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se are all goods made out of the extra staple Allen seed, | by which such an enormous sum of money as $169,000,000 can 


or sea-island cotton, the advance in the prices of which, as is 
well known, has increased in even larger proportion than the 
prices of the ordinary cottons during the last two years. On 
different styles these show prices of to-day of 6} as against 64, 
of 6} as against 7}, of 74 as against 8}, of 9} as against 10, 
and so on. What is true in these instances, which in their 
variety represent a very large percentage of the total cotton 
cloth manufactured, is equally true in others. For instance, 
soisettes, one of the best known and most attractive mercerized 
fabrics in the market, was selling at the time of the passage 
of the Payne-Aldrich bill at 144 cents. Its price to-day is 14 
cents, “Fruit of the Loom,” the well-known brand of bleached 
goods, which has been a standard cloth for nearly half a cen- 
tury, was selling in August, 1909, at 94 cents. The price today 
is 8 cents, Now, what I understand and believe to be true 
about this subject of cotton manufacturing is just about this, 
that the industry is one in which domestic competition is, and 
always has been, very keen. There are no units of production, 
or so-called trusts, large enough to control or dominate it. 
Nobody has any control over the raw material or over any 
necessary ingredient of manufacture in such a way as to prevent 
any individual, or group of individuals, who feel like it, from 
going into the business. 

The technical knowledge in regard to it is widely disseminated. 
There is nothing secret about it. The result is that when two or 
three good seasons come along they immediately bring about a 
rapid increase in machinery, and prices fall back again, the aver- 
age of the good and bad seasons being a normal profit of from 
6 to 8 per cent. The instant the demand for any fabric makes 
its manufacture disproportionately profitable, there is immedi- 
ately a rush of looms to produce it. Hundreds of manufacturers 
in widely separated localities every day, week, and month are 
watching the prices of the different fabrics to see on which one 
they can run their looms to the best advantage, and they are 
all the time changing to meet market conditions, and in this 
way prices are relative. This being so, I do not believe it would 
make the slightest difference in the prices of goods in this coun- 
try if the present rates in the cotton schedule were increased. 
Domestic competition would absolutely limit domestic prices to 
about the present rate. On the other hand, I do not question 
that in the enormous variety of cotton fabrics, which are divided 
into classes for the sake of simplicity, there are many on which 
the duty could be reduced without reducing their price in this 
country. But it is to be remembered—and it seems to me from 
a common-sense standpoint this is the essence of the whole 
question—that there is nothing to be gained by anybody in re- 
ducing the tariff unless you thereby reduce the price to the con- 
sumer of the article it covers; and if you reduce the price and 
tlie industry is to continue, one of two conditions must exist— 
either capital must be earning in that industry such a large 
profit that it will continue in the industry at a reduced com- 
pensation or the labor employed must work for less wages. I 
haye tried to demonstrate, and I believe it to be a fact, that 
capital is not getting excessive returns in this industry. On the 
other hand, I do not believe that the labor employed in this 
industry is paid an undue price as compared with other Ameri- 
can industries. Therefore there is no possible way in which the 
consumers of this country can have American-made cotton goods 
at a lower price unless conditions are to be brought around that 
will reduce the wages not of cotton-mill labor alone but of 
American labor as a body. 

The apparent belief of some people that in some way the con- 
sumers of American-made cotton goods are to be able to obtain 
them at a materially lower price and that still labor is to get 
its present compensation and capital to receive such reasonable 
returns as will keep it employed in the business, is an absolute 
fallacy. No such results can possibly be brought about. Ameri- 
can consumers can have cheaper cotton goods, but they will be 
made in England and Germany, and there is no manipulation of 
this cotton schedule in my belief that can possibly be made that 
at one and the same time will cheapen the cost of cotton goods 
to the consumer and retain the industry in the United States. 

What we would like to know for the present discussion is 
what would be the result of the changes proposed by the Senator 
from Wisconsin, who, in effect, establishes a uniform rate of 20 
per cent, or of the still more drastic proposition of the Ways 
and Means Committee, who think 15 per cent measures all the 
benefits that an industry of this magnitude is to the United 
States. The Senator from Wisconsin says that with a 20 per 
cent duty the consumers would save $169,000,000 and that the 
producers would not be injured. The Ways and Means Commit- 
tee say that the effect of a 15 per_cent duty would simply be to 
increase the importations from $28,000,000 to $39,000,000, 

If either of these propositions is correct, certainly no one 
should object to their being put in force. If there is some way 


be saved to the consumers of this country without American 
labor having their wages reduced, I am for it. Or if a 15 per 
cent duty on cotton cloth will only increase the importations 
$11,000,000 I can see no reason for objection to the change. But 
I certainly have not yet been able to convince myself that either 
of these results could possibly be attained. I believe that either 
one of these measures would yery shortly result in the importa- 
tion of anywhere from 30 per cent to 50 per cent of the United 
States consumption of cotton cloth, and perhaps more even than 
the highest figure, and that means from $200,000,000 to $300,- 
000,000. How to demonstrate the correctness of this belief I 
confess is puzzling. I know of no statistics sufficiently definite 
to prove it. Taking 10 or 15 or 20 different fabrics here and 
there in an industry as large as this is too indefinite, But 
there has been a great deal of talk lately about Canada, and it 
did occur to me that the condition of the Canadian cotton in- 
dustry was perhaps some indication of the result we might ex- 
pect. There have been many statements lately that Canadian 
labor conditions are similar to ours. There have been many 
statements that labor there was on a lower basis than ours. 
Nobody has claimed that it was higher, 

For years Canadian citizens have come to New England to 
work in her textile trade, and it is to be presumed that is a 
conclusive indication that they can do better here than at home, 
so that labor can be considered not higher in Canada than with 
us. Moreover, the profits of capital in that Canadian industry 
are not high, It was not very long ago that a very large num- 
ber of Canadian cotton manufacturers were obliged to make a 
very drastic financial reorganization. Now, the Canadian duty 
on cotton manufactures, under the British preferential rate, 
runs from 15 per cent to 30 per cent and is an ad valorem 
duty. Here, therefore, we have figures that certainly would 
seem to be a reasonable indication of the results we might 
expect. Here is what they are: The total value of the cotton 
manufactures of Canada, including hosiery and thread, was 

21,900,000 for 1906. The importations of cotton manufactures 
last year was $17,700,000, and the duty collected was $4,196,764, 
which makes an average rate of 23.7 per cent. Now, then, with 
a duty of practically 24 per cent, Canada imports 44.7 per cent 
of her consumption of cotton fabrics. If the United States 
imported 44.7 per cent of the $800,000,000 of her cotton manu- 
factures, including hosiery, she would import $357,000,000, 
This would mean the destruction, or diversion, of 44.7 per cent 
of the $970,000,000 now employed in this industry, amounting 
to $433,000,000. It would mean the throwing out of employ- 
ment of 44.7 per cent of the 500,000 wage earners now employed 
in this industry, amounting to 223,000 people, and, with those 
dependent upon them also, perhaps 800,000 people. The Amer- 
ican Nation is composed of people of common sense. Are they 
ready to face such a proposition? I say nothing of the injus- 
tice to those stockholders and wage earners whose livelihood 
depends upon this industry to be destroyed, although they are 
as much American citizens as the consumers of their product 
and are large consumers of the product of those consumers. I 
simply ask: Is it common sense to destroy, or to take the chance 
of destroying, for an economic experiment, one-half of an in- 
dustry that this country has been a hundred years in build- 
ing up? 

Taking all these considerations into view, I believe that if 
this amendment prevails it means the destruction of a very 
considerable part of our cotton-manufacturing industry. We 
undoubtedly can keep some of it, but an important part of it 
will be transferred to England, France, and Switzerland. The 
effect will not be confined to any one section of the country. 
North and South alike will share the burden. We know some- 
thing of ruined industries in New England. I have been in 
the harbor of New Bedford when her whaling fleet had been 
driven from the seas and seen the decaying ships of a lost 
industry fastened to her falling wharves. As a boy I have 
waiked through the silent streets of Nantucket between the 
closed and deserted houses of her whaling captains and seén 
the grass growing between her pavements. In my own little 
State, which was once a self-supporting agricultural com- 
munity, you can go for miles through forests that are almost 
primeval, where 75 years ago were prosperous farms. Indus- 
tries come and go, They prosper when conditions are right. 
They wither and decay when the conditions change. Under a 
protective policy the United States has built up a great cotton 
industry. Pass this amendment and let it remain on the stat- 
ute books a fèw years, and as New Bedford has seen a great - 
sea industry pass away so she may see a great manufacturing 
industry pass and the roofs of her mills decay and fall as 
the wharves of her whaling fleet decayed and fell. 

Recently the President of the United States joined the people 
of Fall River in rejoicing at the centennial of the establishment 


of the cotton industry in that city. If this new. policy in regard 
to this tariff is to prevail, it is apt to be a century plant that 
blooms but once. i 

The matter previously referred to is as follows: 


[Extract from speech of Hon. HENRY Canor Lopoe, of Massachusetts, 
on cotton schedule, from CONGRESSIONAL RECORD of June 2, 1909.] 


List of companies whose capital has not changed during the 10 years 
from 1882 to 1892—Continued. F 


. $400,000 88,000 8 30,000 

I found, in looking for statistics, that Gen. Draper, who ls known 800, 000 1,088, 000 204,000 
to many in the Senate, and who served in the House of Representa- 800,000 780,000 868,000 
tives and afterwards as ambassador to Italy, made a very careful 260, 000 221, 000 105, 300 
table some years ago show the diyidends of a number of mills from 550, 000 632, 500 294, 250 
1882 to 1892. I will print it as it stands: 550, 000 330,000 178,750 
List of companies whose capital has not changed during the 10 years 280 005 885.00 ron 
from 1882 to 1892. 750, 000 1,575,000 | 1,357,500 

„000 247, 500 178, 750 


Par value. | Jan. 1, 1882. Jan. 1, 1892.| 2° 


div 24, 420, 913 


$600, 000 $717,000 $345,000 $138,000 “I find the total dividends, $24,420,913 for 10 years (which would be 
1,200,000 | 2,580,000} 1, 620, 000 „000 | an pigs of dividend of $2,442,091.13 per 3 be 6.58 per cent per 
800, 000 1, 000, 000 $48, 000 520,000 | annum of the par value of the stocks of the ve companies. 
700,000 1, 225,000 1,422,750 749, 000 “I also find the above annual dividend to be 4.88 per cent of the 
350, 000 525,000 562, 500 $25,500 | average selling price for 1882 and 1892, which is $49,993,616.” 
1,000,000} 1,900,000 900, 000 600, 000 In the letter which Gen. Draper sent to me, he says: 
1, 200, 000 1,920, 000 1, 800, 000 1, 068, 000 “As to profits during the past 10 years, I am quite a large owner, for 
580,000 406, 000 609, 000 342,200 | me, in two concerns, one in the North, at Burlington, Vt., and the 
1, 800, 000 2, 196, 000 1, 800, 000 648,000 | other in the South, at Charlotte, N. C. Neither of these concerns has 
1,200,000 | 2,700,000 1, 866, 000 1,020,000 |. paid continuously 6 per cent, either on the capital stock or on the 
1, 500, 000 2, 700, 000 2, 250, 000 1,365,000 | money actually ‘invested, during the last 10 years, though they might 
2,000,000 | 2,101,775 | 1,833,333 803,023 | have averaged about that figure, but for the bad year just past, during 
900, 000 2, 277,000 1, 305, 000 810,000 | which one of them actually 1 money.” 
1, 470, 000 1,719, 900 970, 200 558, 600 I have not gone into the returns of the southern mills of which 
1,800,000 | 2, 520, 000 1, 890, 000 1,026,000 | Gen. Draper speaks, but I think, on the whole, they have probably done 
2, 500, 000 4,600,000 | 2,625,000 1,600,000 | somewhat better on an average than the New England mills. 
750,000 | 1,875,000 975, 000 765, 000 9 Fall River mills, omitting the Troy Co., which draws its 
1,500,000 | 1,890,000} 1. 590. 000 802,500 | dividends in part from real estate, and omitting two new mills, which 
800,000 | - 1,040,000 | 1,480, 000 800,000 | have as yet paid small or no dividends, show an average dividend dur- 
2,500,000 | 4,750,000 | 4. 187,500 2,125,000 | ing the 10 years of 5.99 per cent, say, 6 per cent. The capital, 
1,200,000 | 2,103,000} 1, 464, 000 738,000 | however, in the River mills represents $10.20 per spindle, whereas 
450,000 495, 000 540, 000 342,000 | the cost of balding. Se mills is from $16 to $20 a spindle, probably 
500, 000 535, 000 500, 000 285,000 | much nearer the latter figure. A fairer way of figuring the profite is 
500, 000 400, 000 175, 000 167,500 | to show how much has been paid per spindle, and on the list which I 
180, 000 315,000 216, 000 59,400 | submit herewith it appears that the average return per spindle per year 
Granite Mills 400,000 | 1, 319,800 960, 000 612,000 | was 76 cents, or just about 5 per cent, on the lowest cost that anybody 
King Philip 1,000,000} 1,200,000] 1, 150, 000 490,000 | could claim that a mill could be produced for. 
La $00,000 | 376,000) 448,000) 216,000] will ask that the list, which is a broker's list, conveniently ar- 
Mechanics... . 750, 000 862, 500 637, 500 397,500 | ranged. from Fall River, be printed with the statement. 
Merchants. 9 960,000) 490.000 e PRESIDING Orriczk. Without objection, it is so ordered. 
Metacomet 288, 000 t000 4 201,600 44.6401 The list referred to is as follows: 
Statistics of Fall River (Mass.) manufacturing corporations. 


October, 1908. Dividends paid during past 14 years. 


$500, 7) 5 
28 300, e oli „55 
450, 4} 6] 5 3486. 
405, 8 4h}... 48 
8 1,000, 14 91 27 . 46 
1,000, 8 61 3 1.40 
1,200, 6 6] 8 9.11 
400, 13 4 8.55 . 
300, 8 71 5 4.91 5 
500, eee 7.59 
500, 8 6j 4 7.36 9.51 
580, 8 6) 4 6.71 9,57 
| 1,000, 8 8| 6 6.54 9.56 
argraves Mills...... 800, 6 51] 2. 4.89 8.57 
King Philip Mills 1,500, 6 6| 6 13. 86 12.98 
Laurel Lake Mills 600, 6 8 13.20 12.35 
Lincoln Manufacturing Co. r ee 16.75 
Luther Manufacturing Co. 350,000) 84, 084. 777... . (51,616; 8. 4 . . . . -E ee 3 4 10. 10 
Merchants Manufacturing 
7 1, 200, 7. 9.89 
750, 4 10. 04 
400, 6 9.09 
50. 6. 9. 15 
Parker Mis. ER 5 8.94 
Pocasset 8 à . 
Richard Borden Manu 
WD Seema ap Soe ees 9. 
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Mr. Loner. I have here a statement of the New Bedford dividends. 
ít shows that the average dividend for 10 mills for 10 and 11 years 
was 10.45 per cent. 


New Bedford dividends, 


Names of mills. 


Lawrence, Salem, and Waltham mills the average is between 5 per cen 
and 6 per cent. The average of 26 mills north of Boston last year 
was 5.88 per cent. Exceptional profits are usually confined to short 
periods and are due to fortunate purchases of cotton or some special 
product which hits the erp : 

Here are the dividends of the New Bedford mills, which I ask to have 
printed, and also a letter from New Bedford giving some further figures, 
which I shall be glad to have printed without reading. 

The Prestpine Orricer. Without objection, it is so ordered. 

The matter referred to is as follows: 


Dividends of New Bedford (Muss.) cotton mills in 1908. 


Per cent. 
$500, 000 $80,000 0.759 
800, 000 45,000 -671 
1,250, 000 100,000 1.027 
750, 000 135, 000 2067 
nie 396, 000 3.128 
4.550.000 6 33,000 401 
1,000, 000 128, 000 8 80, 000 +625 
800, 000 108, 328 10 80, 000 788 
750, 000 74, 768 6 45,000 601 
2,000, 000 125,000 8 160,000 1.28 
1,200, 000 60,000 5 54,000 9 
750, 000 50,376 5 (1 9,375 185 
600, 000 116,008 96, 000 +827 
200, 000 108,000 6 000 666 
050, 000 92,000 8 84,000 913 
950, 000 So 
000,000 836 6 180,000 786 
500, 000 200 8 120, 000 8⁰² 


13 per cent on $700,000; 3 per cent on Common. 
$800,000. 1 

Dartmouth now 81,200,000, paying 12 
per cent. 


“In further reply to yours of the 15th, I am inclosing a copy of a 
communication in answer to an editorial published in one of our local 


5 Nonquitt now 
6 Average per sp 


E Epee nance 


papers, together witb some figures we haye compiled. 
First. The mills in New Bedford are capi 

low basis, of $10.76 per spindle, and the avaa 
the new mills erected here during the past 1 
practically $25. 

“To be conservative, the total capital of our mills fi; 
of $20 per spindle would be $36,783,100, Instead of $19, 
as at present, 

“The average dividends paid during the year 1908 was 8.94 per cent 
on a total capital of $19,800,000; but if figured on a capital of 
ogy ot qi and on a $20 per spindle cost, the rate would be 4.89 


ized on an exceedingly 
cost per spindle of 
years would figure 


red on a basis 
0,000, amount 


r cen 

“The mills that have been running for the 10 years ending December 
31, 1908, together with the capital of each, average rate of dividend 
paid, 8 of dividend paid if figured on a basis of $20 per spindle, 
are as follows: 


Per cent. 2 
21.4 5.079 
8 3.72 2.254 
11.575 6, 646 
9.50 4651 
13. 25 4.892 
13.1 4.679 
H 5 
22. 85 26.34 
1 Figured on basis of $20 indle cost, 
2Not including stock divide 
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“Tt t also be of interest to you to know that the rates of divi- 
dends of above nine corporations are figured on a capitalization of 
$8.78 per spindle. The mills built during the past 10 years are capi- 
tallzed at the rate of $14 per spindle, and the average amount of capi- 


tal of all our mills, as previously sta is $10.76 per 1 —.— 
Jou having called my attention particularly to the dividends pald 
4 the Acushnet and Dartmouth corporatio: the above schedule, I 
Ink, answers your 3 as to dividend paid by the mill first men- 
tioned. The Dartmou figures out, including the 100 per cent stock 
dividend, declared early in December last, as follows: ey have been 
N fe pears and the average rate of dividend paid, based on 
e xtra 


r 
figures 0.564 per cent per annum. The extra dividend of both: these 
corporations has been declared, as you readily understand, from surplus 
earnings of many years, 

“It might be asked why we still continue to {nvest money In an 
industry that does not pay any larger returns.. In answer, as you 
know in Massachusetts especially, our local industries being free from 
taxation makes our plants attractive to resident investors, and also in 
the history of this industry the dividends paid have been, as a whole, 
1 inf th Inquiries that ight desire 

“Any further information or Inquiries that you m to make 
it will give me great pleasure to answer; and. rating that Mr. Lopan 
will be able to help us somewhat on the slight increase we have asked 
for our tracing cloth, I remain, with kind regards, 

“Yours, very truly, ‘ — 
NEW BEDFORD MILLS AND THE TARIFF—FURTHER CONTROVERSY OVER 
MERCURY’S EDITORIAL. 
To the Editor of the Meroury: 

Referring to your editorial in Wednesday's Mercury to the effect that 
cotton are overprotected in the present tariff, I trust that what 
I may say as a manufacturer may be placed before your readers, be- 
cause the subject is of vital Interest to New Bedford. 

How can it be t we have more protection than is necessary, when 
the importation of cotton goods in the last fiscal year before the panic 


was as follows: 
ee DEE ye Mh VR 7 — 


Cloths, bleached or dyed 


Clothing, except knit eee eee 771. 

Knit cottons s oenineaerre B T Gti, SSS 
Laces, edgings, ete — — 39, 756,502 
Thread yarn, not spooled. aaa 940, 261 
Total cotton goods tmported._..._..----_----......... 73, 704, 636 


roduction of Fall River, 
of the whole market had 
meral prosperity, these 
to a great nt or 


This bps was as much as the total 
Lowell, New Bedford, and if the deman 
not been at that time very great, owing to 
foreign goods would have displaced home 
compel such reductions in price as to result in unemployment or heavy 
cuts in wages. Since h times set in nothing but the tariff has pre- 
vented foreign competition from crippling every cotton mill in this city. 

I and other manufacturers of fine goods are curious to know gous 
authority for the statement that we are now able to compete with Eng- 
lish goods without a 1 8 The cost of their plants has been a third 
lower than ours and their labor cost of production is a third lower, 
while the freight on their cloth to our markets is in some cases lower 
than ours. By reason of combined ocean and rail rates they have been 
able to reach Chicago, St. Louis, and other points in the interior of our 
9 at a lower freight charge than we have to pay. 

A detail report published in Lancashire for the year 1908 gives 
operations of joint-stock cotton-splnning companies, as follows: 

Paid-up share a £2,469,469, equal to $2.09 per spindle, 

Loan capital, £840,906. 

Share and loan capital, equal to $2.80 spindle. 

Net profits for 1908, after providing for interest and depreciation, 
£874,942, equal to 313 cents per spindle and 15.18 per cent on share 


capital. 
Fear 1907, profits 33.86 per cent on share capital. 
Book value of plant, £3,025,412, equal to $2.56 per spindle. 
Number of Biren 5,900,972. : 
Earnings of 314 cents per ante gives Lancashire 15.2 per cent on 
share capital. Earnings of 314 cents per spindle gives New Ledford 
31 per cent on share capital. 
3 of $2 per spindle gives Lancashire 100 per cent on share 


capital. 

8 of $2 per spindle gives New Bedford 21 per cent on share 
capital, or, in other words, the same earnings per spindle gives Lanca- 
shire $5 to New Bedford's $1 

Now, if the fair value of 
some days ago, is $20 a spindle, earnings based on th: 
would show as follows: 

2 Ls ec and one-third cents per spindle would give New Bedford 
5 T cen 

Two dollars per spindle would give New Bedford 10 per cent. 

Besides, there are other countries than Great Britain to be protected 
from. The manufacture of cotton goods on the Continent of Euro 
has been increasing in recent years, and there the labor cost is still 
lower. In Italy, for example, an operative turns out as much for 20 
Bedford operator turns out for 80 cents, and in Japan 


value, our mills 


yard to bring 

Hoe mag at a living 

O able to export fine cloth tò Manchester, 

coals to Newcastle." 

he Mercury repeats, “Tt is safe to say that there are mills in New 
ne 


ht paid.” This statement is ab- 
that can compete with England 
old our own, say nothing about 
profits, on a I have been a cotton manufacturer for 


production and know my assertion correct. 
I should like to know your authority for saying that “ the aa 


rotection, and in most cases this calls for the retention of present 
Suties or for more increases than reductions. 

We manufacturers are at a loss to understand how a New Bedford 
paper can take such interest in Sensing 
advocating a reduction of the tariff on fine e 
: Respectfully, yours, 


our principal indu b 
‘otton . 1 Haid 7 


A COTTON MANUFACTURER. 


New Broronn, Mass., January 22, 1909. 


— 


New Bedford mills, as per your editorial . 


1911. 
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Mr. Lone. I now give the average dividends for the past 20 years of 
44 companies, and for the past 10 years of 1 company. The list com- 
prises engaged in cotton, 3 engaged in wool, and 4 engaged in wool 
and cotton together. This shows an average dividend of 44 companies 
for 20 years of 6.67 per cent. That is a fair presentation of the aver- 
age earnings of New England manufacturing districts, The list is 
printed in the Tariff Hearings, page 5505, and I ask to have it printed, 
with what I have marked in that book. 

The PRESIDING OFFICER. Without objection, it is so ordered. 

The matter referred to is as follows: 


Boston, Mass., December 19, 1903. 
Mr. WILLIAM WHITMAN, 


President National Association of 
Woolen Manufacturers, Boston, Mass, 


Dran Sin: Herewith I hand you condensed and detailed statistics 
covering the financial operations and stock market fluctuations for the 
past 20 years of 44 companies and for the past 10 peata of 1 company, 
the list comprising 38 engaged in cotton, 3 engaged in wool, and 4 en- 
gaged in wool and cotton t er. 

is list of companies includes all of those whose stocks have been 
bonght and sold with reasonable frequency in the Boston market over a 
period of 20 ae 

Accompanying this letter are three compilations, marked “A,” „B,“ 
and C,“ and 45 separate sheets covering in detail the record of each 
com y by single years, giving capitalization, par value of stock, divi- 
Sends paid, and record of public sales of stock for each year, the high 
and low quotations 15 taken. 

Common stock which has been issued as a bonus with preferred stock 
is omitted from these compilations. 

Schedule A covers the operations of all the companies for the period 
from January 1, 1899, to mber 10, 1908, and gives the average 
capitalization for the period, the average annual net return after de- 
ducting losses in capital from dividends paid, and the percentage of net 
return on the average capital stock. 

From Schedule A we derive the following results: 

Forty-five companies, with an average capitalization of 
have shown an average net return 
annum, or 6.67 per cent on the ayera stock. 

Five of these companies, 3 engaged in cotton, 1 in wool, and 1 in wool 
and cotton together, with an average capitalization of $31,662,100, 
have shown an average net return for the 20 years of $2,896,742 per 
annum, or 9.10 per cent on the average capital stock. 


77,156,615, 
‘or 2 2 of $5,148,775 per 
capit: 


Excluding these 5 companies, the remaining 40 companies, with an 
average capitalization of $45,404,515, have shown an average net return 
for the 20 years of $2,252,033 per annum, or 4.95 per cent on the 


average spt al stock. 

Thirty-eight cotton companies, with an average capitalization of $45,- 

209,247, have shown an average net return for 20 years of $2,886,352 
per annum, or 6.38 per cent on the average capital stock. 
. Seven companies, all engaged in wool or wool and cotton together, 
with an average capitalization of $31,947,868, have shown an average 
net return for 20 75 of 62,262,422 per annum, or 7.08 per cent on 
the average capital stock. 

Schedule B supplements Schedule A by giving the operations of all 
the companies in two decades separately, the first from 1889 to 1898 
and the second from 1899 to date. 

From Schedule B we derive the following results: 

Forty-four companies, with an average capitalization of $53,022,875, 
during the decade 1889-1898 showed an average net return of 
$3,243,573 per annum, or 6.12 per cent on the average capital stock. 

Thirty-eight companies engaged in cotton, with an average capitaliza- 
tion of $44,548,000, during the decade 1889-1898 showed an average 
8 of $2,613,330 per annum, or 5.87 per cent on the average 
capital stock. 

Rix companies, all engaged in wool or wool and cotton together, with 
an average capitalization of $8,474,875, during the decade 1889-1898 
showed an average net return of $630,243 per annum, or 7.44 per cent 
on the average capital stock. 

Forty-five icy gee with an average capitalization of $78,883,830, 
3 the decade 1899-1908 have shown an average net return of 
$5,341,485 per annum, or 6.77 per cent on the average capital stock. 

Thirty-eight companies n pai in cotton, with an average capitaliza- 
tion of $45,810,630, during the decade 1899-1908 have shown an average 
net return of $3,068,435 per annum, or 6.70 per cent on the average 
capital stock. 

even companies, all engaged in wool or wool and cotton together, 
with an average capitalization of $33,073,200, EE the decade 1899- 
1908 have shown an average net return of $2,278,050 per annum, or 
6.87 per cent on the average capital stock. 

Schedule C shows the market selling value of the stocks of all the 
companies on January 1, 1889, July 1899, and December 10, 1908, 
based on quotations recorded at public-auction sale in Boston, the 
offerings in practically every case consisting of a few shares. The 
schedule also includes additional capital invested during the period 
and the total dividends paid. 

From Schedule C we derive the following results: 

The market value of the stocks of 44 companies on January 1, 1889, 
was $62,798,850, and on July 1, 1899, it was 561,389,950, showing a 
depreciation of $1,408,900. ‘There was invested in these companies 
during that period’ $2,270,000 of additional capital, so that the total 
depreciation for the 10 years was $3,678,900. 

he market value of the stocks of 42 companies on July 1, 1899, 
was $67,775,450, and on December 10, 1908, it was $117,683,200, show- 
ing an appreciation of $49,907,750. There was invested in these com- 
panies sunog that period $35,940,000 of additional capital, so that the 
net appreciation was $13,967,750. 

Excluding from this last compilation the stocks of 4 companies, 2 
engaged in wool and cotton together and 2 engaged in cotton, the 
market value of the stock of the remaining 38 companies on July 1, 
1899, was $46,996,650, and on December 10, 1908, it was $76,625,000, 
showing an appreciation of $29,628,350. There was invested in these 
companies during that period $29,820,000 of additional capital, so that 
the comparison actually shows a depreciation for the period of $191 650. 

The market value of the stocks of 42 companies on 2 1. 1889, 
was $58,306,850, and on December 10, 1908, it was 884,433,200, show- 
ing an appreciation of $26,126,850. There was invested in these com- 
panies during that period $13,210,000 of additional capital, so that the 
net appreciation has been $12,916,850, an average of $645,840 per 
— . or e oe cent per annum appreciation on the selling 

rice January 1, 5 
=; Excluding from this last compilation the stocks of 5 companies, 3 
engaged in cotton and 2 in wool and cotton together, the remaining 87 
0 on January 1, 1889, 


companies had a market valuation of $41,392, 


and of $43,875,000 on December 10, 1908, showing an appreciation for 
the period of $1,982,150. There was invested in these companies dur- 
ing that period $6,190,000 of additional capital, so that there has been 
a net depreciation in the market value of these $7 companies during the 
past 20 years of $4,207,850. 
Respectfully submitted. 
Frank A. RUGGLES, Statistician. 


Exutsit A. 


Average capitalization, average annual net return after deducting losses 
irom dividends paid, and percentage of return on average capital, 


$268,750 | $14,250] 5.3 
22,375,000 1, 200,20 7 
1,212,647 |” 90,530 | 7.46 
4,143,000 | 477,880 | 11.53 
1,000,000 80,000 8.6 
517,0 1825 ` 
1.000, 8,00 3 
1,160,000 129,000 10.80 
1,140,000 | 211,876 |...... 
720% 3.0 | 2.8 
00,625 | 210/044 |...... 
1,500,000 | 15,000} 1 
1,500,000 7.500 8 
1,200,000 | 142.800 11.9 
1 0 840 4.80 45 
472,500 27,100 5.74 
862, 500 f ; 
1,500,000 | 149,250 | 9.95 
1,800,000 | 81,500 4.55 
1,000,000 30,250 3.02 
N 
ry G | @ 
1,140,000] 7,800 60 
1.218.750 | 75,000 6.15 
1,800,000 | 5.18 
000 85 . 
1,470,000 | 86.50 | 3.85 
2,060,180 15,00 .75 
1,800,000 101,700 5.65 
2.930,00 | 133,813 | 4.57 
1,000,000 | 79260 | 7.99 
1,500,000 „8,250 3.75 
800,000 79. 200 | 0.9. 
2,725,000 | 962,750 | 13.3 
200,000 “38300 | sa 
; 3.05 
529/875 | 47,138] 8.9 
1,672,500 | 121/600 | 7.27 
i 70,800 | 7.28 
77,150,615 5,148,775 | 6.67 


1 Wool and cotton since purchase of Manchester in 1905. 
* Merged with Pepperell in 1899. 
4 Includes Laconia for entire period. 
Norx.— Operations of Amory and Manchester are for 17 years and American 
Woolen since organization in 1899, 


Loss. 


— 


ExHIBIT B. 


Average capitalization and average annual net return after deducting 
2 from dividends paid, 1889-1898 and 1899—1908. 


1889-1898. 


$287, 500 $19,500 

22,375,000 1,500, 250 

1,016, 430 | 79,070 

4,285,000 | 649,760 

1,000,000} 93,000 

459,000 | 32,400 

3,550,000 | 364, 000 

1,000,000 | 27,000 

1,200,000 | 169,200 

000 1,050,000 | 186,952 

350, 000 350,000 | 34. 300 

648,000 £00,000} 28,400 

000, 000 781,250 | 166,887 

500, 000 1, 500,000 . -2.a 

500, 000 1, 500,000 | 15,500 

200, 000 1,200,000} 151,200 

942, 500 1,100,000} 72,600 

700, 000 700,000} 41.300 

445, 000 500,000 | 29, 500 

000, 000 725,000 | 111,000 

500, 000 1,500,000} 180,000 

800, 000 1,800,000 | 8200 

000,000 1,000,000 | 25,5 

980,000 980,00 | 31, 
600, 000 600,000 30, 


i 
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Average capitalization end 2 annual net return 
losses from dividends paid, 1889-1898 and 


deducting 


1899-1908. 

Net 
return. 

CCC ͤ AT E A EETA $1,000,000 $71,500 & @) 
CTC N RE 1, 200, 000 64,800 | $1,080,000 2840, 800 
HPC RT T R 1,312,500 24,750 | 1,125,000 125,250 
ccc 1,800,000 $8,200} 1,800,000 97,200 
Lowell Bleachery 400,000 22,800 20,000 219,400 
Iman 1,470, 000 40,880 1, 470, 000 63,210 
Manchester 2,000, 000 144,000 | 2,160,700 2 168,700 
Massachusetts 1,800,000 95,400 | 1,800,000 108,000 
Merrimack. 2,500, 000 140,000 | 3,360,000) 127,525 
Middlesex 750,000 47,250 750,000 13,500 
Neate ²·˙. E A 1,600,000 69,500 | 1,000,000 89,000 
Naumbkeag. . e 1,500,000 55,500 | 1,500,000 57,000 
Newmarket 800, 000 24, 400 690,000 | 272,009 
Otis 800, 000 78,400 800,000 80, 000 
Pacific... 2,500,000 272,500 | 2,950,000: 453,000 
P 1, 200, 000 22,000 2,638,200] 557,721 
on 4 $ 600, 000 25,800 600, 0c0 10, 800 
— 450,000 41,400 08,750 52,875 
5 1,395,000 128,700 | 1,950,000 114, 500 
S 900,000 52,200 | 1,050,000 89,400 
GA 53,022,875 | 3,213,573 | 78,883,830 | 5,241,485 

1 Merged Pepperell. 
3 Loss. = 


ie eee decade. 
‘oTE.—American Woolen was organized in 1899. Amory and Manchester figures 
JVC 


EXHIBIT C. 
Selling value of stock Jan. 1, 1889, July 1, 2899, and Dec, 10, 1908, based 
„ quotations, additional capital i invested, and dividends 
pa 


3 ye 22 200 000 lution “to be paid out of the contingent fund of the Senate 
1,714, 500 pe are until otherwise provided for by law,“ so as to make the reso- 
7, 000, 000 arate -| lution read: 
1 101, 609,500 28,650 Resolved, That the Committee on Indian be, and it is hereby, 
2,025, 000 8,400,000 authorized to em loy a 3 at a va salary of $1 440 per annum, to 
600. 000 650,000 660,000 be paid out of t e contingent fun of the until otherwise pro- 
1,560, 000 2, 700, 000 —— vided for by law. 
000] 909,000 1,009, 000 72, The amendment was agreed to. 
288 18 42 05 30.600 119 The resolution as amended was agreed to. 
1,000,000} 900, 000 475, ; 
J KA 
50, § 5 ; N 8 move to reconsider the vote by w e 
5 85 TAI — 1.25000 55 1.480.600 Senate yesterday agreed to Senate resolution 119. 
700, 000 588,000 980, 000 687,000 The motion to reconsider was agreed to. } 
en 3 —4.— ee on Mr. BRIGGS. I am directed by the Committee to Audit and 
1, $00,000 2.285.000 2. 700/000 2, 85.000 | Control the Contingent Expenses of the Senate to offer an 
1,620,000 | 1,280,600} 1, 440, 000 1,638,000 | amendment to the resolution. 
a ase oo 8200 The SECRETARY. It is proposed to add at the end of the reso- 
304.000 597,000 582/000 732, 000 lution “to be paid out of the contingent fund of the Senate 
1,212, 500 ON 9 a , 80 oa 22 7 ea provided for by law,” so as to make the reso- 
1,680,000 | 1,350, , 1050, ution read: 
ned Ey ee a 1.8.00 Resolved, That the Committee on the Census be, and it is hereby, au- 
532.000 212.000 280,000 331.000 thorized to employ an assistant clerk = a salary of $1,200 per annum, 
940,800 | 955.500 1,543,500 1,131,900 etre pee 5 the contingent fund of the Senate until otherwise pro- 
20 | 2 2125 zoro | ‘The amend 
„ „ The amendment was agreed to. 
1.125605 12 Soo 120 20 ; 1 880 The resolution as amended was agreed to. 
1,180,000} 1, , 220,000 |. > 
17485, 000 1.020000 1,575,000 17135, 000 APPORTIONMENT OF REPRESENTATIVES. 
560,000} 220, 000 300, 000 244, 000 Mr. SHIVELY. I move that the Senate proceed to the con- 
„ 722.000 | sideration of the unfinished business, House bill 2983. 
2) 886,000 | 5,878,800 7,530, 200 9, 797, 240 The motion was agreed to; and the Senate, as in Committee 
460, 000 30,00 8 op geo pepe} of the Whole, resumed the consideration of the bill (H. R. 2983) 
1.888.000 205.000 2 00g. 000 2.432.000 for the apportionment of Representatives in Congress among 
1,260,000} 900, 000 2, 520, 000 1,416,000 the several States under the Thirteenth Census. 


2 Included in Pepperell. 
Includes Laconia, except as to market Saige Jan. 1. 1889. 


ore. Losses: A A let , $450,000 ; Boott, $1,200, Cal 120,- 
oon: Chico copes, $000 N $500, 000 Les caster, 297008 800 Stag 
rence, $75 well Bleachers 9 5 00,000; Manchester, $1,500,000; 
Newmarket, 5 total, $7,340 


ook EE PARK. 


Mr. WETMORE. I ask unanimous consent that the Senate 
take up for consideration the bill ( 
along the course of Rock Creek for 


2366) to acquire land 
e purpose of preventing 


the pollution and obstruction thereof and of connecting Po- 
tomac Park with the Zoological Park and Rock Creek Park 
and providing a new location for the United States Botanic 
Garden. 

The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill had been reported from the Committee on Public 
Buildings and Grounds with an amendment, on page 2, line 1, 
after the word “otherwise,” to strike out “the land” and in- 
sert “such land and premises as are not now the property of 
the United States,” and on page 2, line 6, after the word“ in- 
cluding,” to strike out “the creek bed” and insert “such por- 
tion of the creek bed as may be in private ownership,” so as 
to make the section read. 

That for the purpose of preventing the pollution and obstruction 
of Rock Creek and of connecting Potomac Park with the Zoological 
Park and Rock Creek Park, and providing a new location for the 
United States Botanic Garden, a commission, to be composed of the 
Secretary of the Treasury, the porteta oE . — and the Secretary of 
Agriculture, is hereb authorized and ed to acquire, by purchase, 
3 or otherwise, such land and premises as are not now 

roperty of the United States zn Sef District of Columbia shown 
hy the map on file in the office of the Engineer Commissioner of the 

District of Columbia, dated May 17, 7 and lying on both sides of 
Rock Creek, including such portion of the creek bed as may be in pri- 
vate ownership, between the N e Park and Potomac Park, at 
a total cost not to exceed $2,300,000, which sum is hereby a propriated 
out of any money in the Treasury not otherwise aGoropeinted. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


MESSENGER TO COMMITTEE ON INDIAN AFFAIRS. 


Mr. BRIGGS. I move to reconsider the vote by which the 
Senate yesterday agreed to Senate resolution 70. 

The motion to reconsider was agreed to. 

Mr. BRIGGS. I am directed by the Committee to Audit 
and Control the Contingent Expenses of the Senate to offer 
the amendment I send to the desk. 

The SECRETARY. It is proposed to add at the end of the reso- 


Mr. ROOT. Mr. President, I wish to make a few remarks by 
way of explanation of an amendment, of which I have given 
notice, to House bill 2983, for the apportionment of Representa- 
tives in Congress among the several States under the Thirteenth 
Census. In the present condition of affairs, ‘with the Senate 
wearied by the long and tedious session under the great heat 
of this summer and with very few Members present at any 
time during the day, there-is no justification for making a very 
extended argument upon a matter which is to be decided, and 
decided once for all, within the next 24 or 86 hours, and my 
remarks will therefore be rather by way of explanation for the 
RECORD, 
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The amendment of which I have given notice and which I 
intend to offer to-morrow relates entirely to the number of 
Members of the House of Representatives under the new appor- 


tionment. The Constitution requires an enumeration of the 
people of the United States to be taken every 10 years, and it 
requires the Representatives to be apportioned in accordance 
with population as shown by the successive enumerations. The 
House has passed a bill which provides for a reapportionment of 
Representatives in accordance with the last census, taken in 
1910. The bill as passed by the House provides for an increase 
of 42 in the number of the House of Representatives, increasing 
that number from 391, as it is now, to 433, without taking into 
consideration the Representatives who will come from the States 
of Arizona and New Mexico when the present Territories haye 
been admitted as States. After that representation has been 
admitted the number of the House would be, under the bill, 435. 
The amendment which I propose is to leave the number of the 
House precisely the same as it is now, 891, and when Arizona 
and New Mexico are admitted it would be 393. 

Mr. CULLOM. Will the Senator allow me to interrupt him? 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Does the Senator from New York yield to the Senator from 
Illinois? 

Mr. ROOT. Certainly. 

Mr. CULLOM. I desire to call the Senator's attention to the 
fact that his amendment gives Illinois 24 Representatives in- 
stead of 25, the number we have now. We do not want to haye 
our representation cut down. 

Mr. ROOT. That would be the effect. Illinois would have 
precisely the same proportion of representation, but it would 
have one less Representative. 

Mr. President, the prevailing consideration in determining the 
number fixed in the bill by the House is shown very frankly by 
the reports—the report of the Senate committee and the report 
of the House committee, which it incorporates, in substance—to 
be the avoidance of any loss of representation on the part of 
any State, so that no State under the new enumeration will have 
a smaller number of Representatives than it has at present, and 
so that all the increases of population which haye taken place 
in certain of the States will be provided for not by a readjust- 
ment as between those States and the others, but by an addi- 


tion to the number of Representatives, giving the increase to |- 


the States which have increased in population. 

Mr. President, it seems to me that it is inadvisable and un- 
wise, and would be injurious, to increase the number of the 
House of Representatives. That increase can not fail to accen- 
tuate and to add to the embarrassments which have ‘already 
been experienced in the working of the House of Representa- 
tives with the present number of 391. It is plain that the 
larger a deliberative body is, the more acute is that continual 
struggle which is going on in every popular government and in 
every branch of every representative system between efficiency 
and individual liberty. Where a deliberative assembly is small 

in number it is easy for each member to have his say, to have 
consideration for his views, to have the measures that he offers 
passed upon without preventing effective action by the body. 
But when a deliberative assembly grows great in number, then 
any such freedom of action on the part of the individual is 
impossible, except at the cost of effective action on the part of 
the body. It is necessary to devise rules adapted to cut off 
debate, to prevent individual members from being heard, to 
suppress individuality on the part of the members of the body, 
in order that any result shall be reached at all. The pendulum 
swings to and fro in such a body, a body great in number, be- 
tween the lack of rules, under which there is but a mob, which 
can accomplish nothing, and arbitrary and tyrannical rules, 
under which a few men constitute an oligarchy, suppressing the 
independence and the representation of the people on the part 
of the common members of the body. 

We have seen but a short time ago a rebellion in the House 
of Representatives and on the part of a great many of the people 
of the country in their votes at the polls against rules so de- 
vised as to produce effective action on the part of the House by 
means of giving control over the action of the House to a few 
men; and the larger you make the House the more certain you 
will make it that its effectiveness will always be purchased by 
the surrender of individual representation on the part of the 
great body of the Members of the House. 

Mr. President, either way that dilemma is solved the result 
is unfortunate for a republic. It is unfortunate to haye an 
ineffective legislative body which reaches no conclusions, and 
it is unfortunate to have a body in which the representatives 
of the people and of all the people and of every district of the 
people can not be heard to express the opinions and the wishes 
and assert the rights of their constituents, But step by step 


in the history of the House of Representatives, with one excep- 
tion, we have been proceeding to increase with each decennial 
period the number of Members of the House until we have 
already reached a point where efficiency is in irreconcilable 
conflict with freedom of expression on the part of Represen- 
tatlves. 

The course, Mr. President, has been this: Under the Con- 
stitution as it was adopted in 1789 the number of Represen- 
tatives was 65; under the First Census in 1790 it was 105; 
under the Second Census of 1800 it was 141; under the census 
of 1810 it was 181; under the census of 1820 it was 213; under 
the census of 1830 it was 240. Under the census of 1840 the 
Senate stepped in and refused to agree to the bill passed by the 
House and undertook then to check the growing evil of an 
increase in number, and brought the number down to 233. 
Then the increase began again. Under the census of 1850 it 
was increased to 233; under the census of 1860, 10 more, to 
243; under the census of i870 it was increased 50, to 293; 
under the census of 1880 it was increased to 325; under the 
census of 1900 it was increased to 386, and since brought up to 
291 by new States coming in. 

It is now proposed to make an addition of 42 to this number, 
and why, Mr. President? For what reason? For none what- 
ever except to subserve the convenience of gentlemen in the 
House, the convenience of the politicians of the States who do 
not want to have their congressional districts interfered with, 
and who hold the question whether their States shall haye one 
more or one less Representative, although their proportional 
representation is not changed, as more important than the dis- 
charge of their duty to so legislate that we shall have the most 
effective and truly representative House of Representatives 
to perform the great functions of that House in our Govern- 
ment. 

I say, sir, there is no other argument, there is none of any 
substance in the report of the committee, there has been none 
of any substance mentioned in the debate in the House. Is it 
possible, Mr. President, that Senators of the United States are 
willing to subordinate their honest judgment as to what is the 
best interest of their country in framing the machinery of this 
great Government to a consideration of the local political con- 
venience of a few legislative districts, or to the convenience of 
a few gentlemen who do not want to have the lines of their 
districts changed, or who do not want to have their States 
send one less Representative lest they be left out? 

Mr. President, the suggestion has been made that this is 
something in which the Senate should as a matter of courtesy ` 
yield to the House of Representatives. Then, sir, why is it 
here? Why does the Constitution impose upon us the duty 
of legislating upon the number of Members of the House if we 
are to yleld as a matter of courtesy to the House? What right 
have we to abdicate our function and refuse to perform our 
duty under the Constitution as a matter of courtesy to the 
House, a courtesy which leayes to the House alone the per- 
formance of a duty that we have sworn to perform? 

Mr. President, I venture to say, upon extended conversations 
with many Members of the Senate, that four-fifths of the Mem- 
bers of the Senate are satisfied that it will be an injury to the 
efficiency and the true representative character of the House of 
Representatives to have their number increased. I undertake 
to say that four-fifths of the Members of the Senate believe, 
and do not hesitate to say in private conversation, that it will 
be a bad, an injurious, an unwise thing to increase the number 
of the House of Representatives. 

Mr. President, is it possible that they will not vote in accord- 
ance with their convictions? 

There is one precedent; there are two. I have never known 
the House of Representatives to refrain from voting upon a 
proposal to amend the Constitution of the United States in re- 
spect of the election of Senators, and we have at this session 
voted upon a proposal to amend the Constitution regarding our 
election passed by the House and sent to us. I never heard 
anybody suggest that there was any lack of courtesy in that, 
and there was not, because the duty of proposing amendments 
to the Constitution was imposed by the Constitution as much on 
the House as on the Senate, and they were performing their 
duty as we shall be performing our duty if we put into this 
law what we really believe to be wise. 

The other precedent is the action of the Senate in 1842 in 
acting upon the apportionment bill under the census of 1840, 
The Senate then refused to accept the number which the House 
had inserted in the bill for the very same reason that they now 
propose to increase their number by 42—that is to say, for the 
reason that it would be convenient for them not to have a 
redistribution without an increase. 
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With the permission of the Senate, I will ask that the Secre- 
tary read an extract from the Congressional Globe of May 26, 
1842, containing a statement of Mr. Calhoun’s remarks upon 
that subject. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read as requested. 

The Secretary read as follows: 


Mr. Calhoun said, without discussing the question as to any particu- 
lar number, the first thing oe ought to consider was whether they 
should have a large or a small number of Representatives. To take 
the question upon each number 8 would be attended with con- 
siderable difficulty. He (Mr. Calhoun) cared nothing about fractions, 
but a great deal about the ratio. He thought that the expedient of en- 
the House of Representatives, instead of increasing its weight 
tability, would have a contrary tendency. At the 
time when the House consisted of not more than 140 Members it was 
as orderly as the Senate is at present in its legislative proceedings; 
and it was the opinion of the most intelligent men with whom he had 
conversed upon this subject that every increase of its numbers pro- 
duced only a deterioration. Many persons, he was aware, entertained 
a different view of the matter; but it was his opinion that such per- 
sons labored under a profound error. By its increase business must 
be protracted and the sessions drawn out to such an intolerable 
length as to be a reasonable cause of complaint, He believed the coun- 
try would be unanimous upon this point, and, being of this opinion, 
he would be in favor of the larger ratio. He (Mr. Calhoun), as far as 
his own constituents were concerned, and his own individual pref 
erence, would prefer to have a small House sooner than to secure to 
that State the smallest possible fraction. He knew that many would 
say that a numerous House of Representatives would be more demo- 
cratic. He was of a directly opposite opinion. He believed it would 
have the effect of Jemene the weight of that boty and bringing it 
into disrepute. He believed that every true friend of the people ought 
to watch yigilantly and, if possible, prevent an undue extension of 
Under these impressions he would 


largin 
and giving it res 


that branch of the Government. 
vote for the highest ratio. 


Mr. ROOT. Mr. President, that is a statement of the reasons 
why the Senate, in 1842, refused to permit an increase in the 
number of Members of the House. I submit that the reasons 
then given by that great authority—and there could be none 
greater upon any question relating to the effective and wise ar- 
rangement of our governmental system—should control the 
action of the Senate now. ; 

It has been suggested, Mr. President, that we should follow 
the example of foreign countries who have large legislative 
assemblies. But, sir, there is no similarity between the methods 
of procedure of those countries and our own. It is said that 
Great Britain has in her House of Commons 670 members, but 
go into the House of Commons and how many do you find there? 
There are not seats in the House of Commons sufficient for 
two-thirds of that body of 670. They are not expected there. 
They are sent for when there is an important division to pass 
between tellers and be counted. That is because the Govern- 
ment of Great Britain is conducted by a responsible ministry 
which is virtually a committee in the House of Commons. That 
is true generally of the constitutional governments of the Euro- 
pean powers whose names are mentioned in the committee 
report upon this bill as haying large legislative assemblies. 
The ministry is responsible for the bills that are introduced, for 
framing them, for settling them, for conducting the proceedings 
relating to them, and if the ministry can not carry the body 
the ministry goes out. That is an entirely different method of 
procedure, and it makes the number of the body comparatively 
unimportant. 

But, Mr. President, we know our own conditions, and there 
is no reason why we should reverse the course of history, so 
that instead of the rest of the world taking lessons in repre- 
sentative government from us we should undertake to reverse 
our methods upon the authority of nations which are in the 
early stages of their new experiments. 

Mr. President, the right of every district in the United States 
to be heard through its Representative meets here no govern- 
ment with authority to take control of legislation; and it is 
only by means of such a process of enlargement of the House 
of Representatives as I am now endeayoring to avert that we 
are forcing ourselyes into a position where there must be a 
government to take control and exclude the Representatives 
of all the districts which do not happen to have their men in 
the little controlling oligarchy from a voice. 

The amendment which I have proposed is taken from the 
very full and fair statement of facts contained in the com- 
mittee report. That statement of facts gives an apportionment 
of each number of Representatives between 390 and 440, in- 
clusive, by the method which is called the method of major 
fractions; that is to say, giving to each State the number of 
Representatives her population entitles her to when divided by 
the ratio, and giving any unassigned Representatives to the 
fractions left over after the division in the order of their size 
until the whole number is assigned. 

The amendment follows the same method as the bill, only, 
instead of taking the apportionment which is reported for the 
number 433, it takes the apportionment which is reported by 
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the committee for the number 391, or, including New Mexico 
and Arizona, 393. That is to say, instead of taking the appor- 
tionment reported by the committee on page 30, it takes the 
apportionment reported by the committee on page 10 of the com- 
mittee report, leaving no opportunity for question as to the 
assignment to the different States of the number of 891 Repre- 
sentatives; or, to put it in another form, the amendment gives 
the apportionment of 391 Representatives, which is reported by 
the committee as the proper apportionment for that number of 
Representatives. The only question which there is upon this 
amendment for the Senate to pass upon is the question whether 
the Senate will consent to an increase of the House of Repre- 
sentatives from 391 to 433. I sincerely trust the Senate will 
not consent to that, / 

Mr. SHIVELY. Mr. President, I want to call the attention of 
the Senator from New York to his amendment, It is an amend- 
ment to the bill as reported by the committee. I invite his at- 
tention particularly to what the situation would be if the amend- 
ment were adopted and the bill were to go through in that way. 
What would be the situation in those States in which there is a 
decrease of the present representation? 

Mr. ROOT. The situation, if the amendment were to be 
adopted, in those States could be provided for exactly as the 
increase is provided for by the present bill; or, if the Senate 
chose, it could postpone the taking effect of this provision until 
the States have had an opportunity to redistrict. There is no 
trouble about that. The rule has been that these apportion- 
ment acts have not taken effect until a considerably later period; 
the rule has been that they have not been put in operation until 
the third year after the taking of the census, which in this 
case would be 1913. Thus the Eleventh Census was not put into 
effect until 1893, the Tenth Census until 1883, the Ninth Census 
until 1878, the Eighth Census until 1863, the Seventh Census 
until 1853, the Sixth Census until 1843, the Fifth Census until 
1833, and so on. Following the ordinary rule, this bill would 
be made to take effect in 1913. Either of those ways would 
dispose, without embarrassment and without difficulty, of the 
suggestion which the Senator from Indiana makes, 

Mr. SHIVELY. The Senator dismisses the suggestion as if it 
were of no importance. I still invite his attention to the fact 
that the situation suggested can not be disposed of in the way 
he contends and that he is mistaken. The bill, as reported, is 
drawn on the theory that there is to be no reduction in repre- 
sentation in any of the States. Therefore the bill contains no 
provision to meet the emergency of a reduction in representa- 
tion, nor does the amendment submitted by the Senator from 
New York. In all former acts, where the reapportionment op- 
erated to produce a reduction of representation, there have 
always been provisions to meet that situation. There was no 
occasion to put such a provision in this bill for the patent rea- 
son that the theory of the bill was and is that there is to be no 
reduction in representation in any State. 

Mr. ROOT. Mr. President, I am well aware that the bill does 
not contain such a provision. It ought to contain such a pro- 
vision; and if this amendment be adopted, it is my purpose to 
offer a further amendment containing such a provision, for 
which there is, as the Senator from Indiana indicates, ample 
and repeated precedent. 

Mr. BURTON. Mr. President, I desire, first. to discuss the 
contention that the Senate has no right to intervene in a bill for 
the apportionment of Representatives. I shall endeavor to show 
that this contention is entirely without foundation. 

The Constitution specifically defines the distinct or separate 
functions of the House and of the Senate. For example, it 
provides that revenue bills must originate in the House and, by 
reason of the close association between revenue and expenditure, 
the custom has also become established that appropriation bills 
must have their origin in that body. The House of Representa- 
tives may institute proceedings for impeachment, while the 
Senate acts as a court to hear evidence and pass judgment, 
The House of Representatives elects a President in case of the 
failure of the electoral college to make a choice, while the 
Senate in the analagous case elects a Vice President. Another 
power granted exclusively to the Senate is the confirmation of 
Executive appointments and the ratification of treaties. Each 
House adopts its own rules to determine the election, returns, 
and qualifications of its Members. Beyond these specific, well- 
defined provisions of the Constitution, neither fundamental law 
nor sound considerations of public policy justify the control of 
legislation by one body to the exclusion of the other. 

Of course there are matters of trivial importance, such as 
determining the number of employees and their salaries, and 
the arrangement of the Halls in which sessions are to be held, 
which naturally are left to each individual body, but even upon 
questions of this nature the House of Representatives in the 


1911. 


— 


later seventies took the liberty to criticize, and rather severely, 
the number of employees and officers of the Senate. So much 
for the general principles relating to the respective spheres of 
the Senate and the House of Representatives. Our whole sys- 
tem of government rests upon the idea that to enact any legis- 
lation, independent action and the concurrence of both Houses 
is necessary. 

There are considerations equally decisive in favor of the 
right of the Senate to take an equal part with the House in 
determining the number of Representatives. The aggregate 
membership of the two Houses determines the number of the 
electoral college. If a free hand should be given to the other 
House, or, in fact, to either body, to increase its number, the 
strength of the States of less population would be minimized 
in the selection of a President and Vice President. Suppose 
two or three, or even one, of the States of largest population 
were reliably of one political complexion, such an increase in 
the number of Members of the other House could be created 
as to determine the choice of a President in a close election. 

There are further considerations of a more immediate and 
practical nature. The quality of legislation adopted, the de- 
gree of deliberation bestowed, the orderly expression of indi- 
-vidual judgment, all require that neither House should be un- 
wieldy in size or subject to the control of ruling cliques, 

All legislation is the product of the efforts of the two Houses, 
and it is for each House to determine, so far as it may, the 
size and field of the other. All these salutary objects are in 
a measure defeated by an undue enlargement of the member- 
ship of the House. When we examine the debates on this 
question, it appears that when the subject was most carefully 
considered in 1843 the right of the Senate to participate in 
determining the size of the House was asserted and was suc- 
cessfully maintained. The House bill enacted after the census 
of 1840 provided a membership of 306; the Senate insisted 
upon 223, a reduction of 88 members, and succeeded in its con- 
tention. In the discussion in the Senate on that oceasion three 
distinct views were presented. The first was that of Senator 
Silas Wright, of New York, to the effect that it was for the 
House to determine the number of its membership. The second 
was that of Senator Calhoun, of South Carolina, to the effect 
that the judgment of the House should have the greatest 
weight, but that the Senate might review that judgment. In 
the earlier discussion of the subject he virtually advecated the 
adoption in our Congress of the relation which existed between 
the House of Commons and the House of Lords—that is, that 
one body might pass a bill, and the other after taking it up 
for consideration might suggest modifications and send it back 
for further consideration. I will read briefly from the debates 
on this subject in May, 1842. In the Congressional Globe of 
that day the substance of what the speakers said is usually 
reported in the third person. 


Mr. Calhoun said it was not the first occasion on which a disagree- 
ment had taken piace between the two branches of Congress in reference 
to the subject of apportionment. Under the census of 1810 the House 
fixed upon 2 ratio and the Senate altered it. He agreed with the gen- 
tleman from New York, that in fixing a ratio of apportionment they 
ought to have very great r t for the decision of the House, if 
they were assured that the House had deliberately resolved upon a 
particular ratio, but he had strong reasons to believe that the number 
fixed upon by the present bill, as it came from the House, was not sat- 
isfactory to all whe voted for it, and if any Senator would trace, in 
his own mind, the progress of taking the vote upon the various numbers 
proposed—which, according to the parliamentary rule, was by beginning 
Pith the highest number—it would be perfectly evident that those who 
were in favor of the highest numbers, not hav succeeded in carrying 
the particular number they desired, were willing, nevertheless, to take 
the highest they coua pet and so voted for a number which they would 
still desire to alter, they wonld therefore be glad of an opportunity 
to review their vote. He thought then that he would be acting with a 
due regard to the wishes of that body by giving them an opportunity 
to review and reconsider this matter, His own opinion was that the 
number of Members of that House should be reduced. 


Mr. President, I do not believe I am the only one present who 
has ascertained, as a result of numerous interviews with Mem- 
bers of the other House, that many who voted for a membership 
of 433 did so expecting the Senate to modify that action. From 
an inguiry made some months ago, I think it not erroneous to 
conelude that a sufficient number of the House membership 
desire a smaller number and would be willing to agree upon 
a membership of 391. 

The third view, taken in this discussion in 1842-43, was that 
advocated by Mr. Buchanan, afterwards President of the United 
States. Whatever may be said of James Buchanan, though he 
“was required to solve a most diflicult problem, it must be said 
of him that he possessed the experience and qualifications 
requisite for the great office of President. Thus, whatever he 
‘says is entitled to the very greatest respect. 

Mr. Buchanan said he bad waited for some other Senator to 
raise his voice ngainst what he considered to be a new and 
dangerous doctrine upon this floor. 
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That is, that it was not the right of the Senate to change the 
membership as fixed in the House bill. 


He very rarely differed in opinion from his friend from New York 
Mr. Wright, and it was with reluctance he felt himself compelled 
to do so upon the present occasion; but yet he must protest against 
any and every attempt to influence the Epone judgment of the 
Senate, by bringing the opinions of the House to bear upon it s+, 

Upon all legislative questions, the Senate 
Independently of the House, but to act without br debate 
the opinions of its Members, whether individually or collectively, to 


uenced either b; 
opinion of its Mem 
s 


2 
The Senate— 
Said Mr. Buchanan— 


is the body in which the 55 States of this Unlon are represen 
tution of the United States has conferred 


heretofore, or 
8, be done hereafter, by the House. mes 
E » . s 


may be bro 
If there should 1 be 


our institutions owe their existence, and 
mittee of conference, agree upon a e course. 


That which follows is especially pertinent: 
Although I freely admit— 
He says— 


a perfect equality between the two Houses u this and all other I 


lative questions, yet if any preference ought to be given to the opinion 
of the one over Mat of the other, on account of the peculiarity of the 


resent question, perhaps arguments might adduced to ve that 
Fhe u nt of the Senate ought to have an mee superior to that 
of the House. The Members the House are all honorable men—men 


of the highest character; 


engaged upon a question which ties are direc interested. 


Senate can have no other fi upon the subject but a desire to do 
what is best for the country, in our personal ‘or 
our friends in the other House might be supposed to influence our judg- 
ment. If our calm, deliberate, and 7 ang conviction should be 
favorable to a reduction in the number of the House, I have no doubt 


this will have its just influence. Whi theref I would yield to 
the House a full — 5 rfect 175 ms = 


wality on this and on all other questions, 
yet, if there were to any differeare in favor ef the Senate under any 
circumstances, ft ought to on a question so immediately affecting the 
Members of the House. Even the purest and the wisest of men are not 
the best judges in their own cause. 

Thus, this distinguished leader declared in no uncertain lam- 
guage that if there was any preference given to either House 
in fixing the number of Members of Congress it should yest in 
the Senate. 

What are the disadvantages of a Jarge membership? Mr. 
President, if I have any right to speak on this occasion it is 
because, with but one exception, I served for a longer period 
in the House of Representatives than any other Member of this 
Senate. I was a Member of the House when the total number 
was 325; again when it was 356, subsequently increased by one 
Member on the admission of another State, and again when the 
membership was 386, a number which was later increased to 
391 by the admission of Oklahoma. 

In judging of the efficiency of the House, it is not a question 
of the mathematical proportion between 325 and 356, or between 
325 and 886. The decrease in efficiency can best be compared 
with what would result if into a room that is already filled 
when there are 325 present additional persons sought admis- 
sion. Any considerable increase would render unwieldy and 
less efficient the membership of the whole body. Three hun- 
dred and ninety-one Members of the House, I have no hesi- 
tancy in stating, is too large a number, but this proposition is 
to increase that number by 42 more, making 433, for which 
there is absolutely no defense. 

As stated by the Senator from New York [Mr. Root] in his 
very able address, the one predominant reason which has caused 
this attempted increase is that no State may lose a Represen- 
tative. In the bill as it passed the House last winter there 
was a clause to the effect that hereafter apportionments should 
be made by the Secretary of Commerce and Labor, and that the 
number should not be increased. That was certainly a frank 
confession that it was not desirable to increase the membership 
of the House. 

Where will we eventuate by the adoption of the principle 
that no State shall Iose a Representative? We must all recog- 
nize the shifting character of our population, the uneqtal in- 
crease, in different portions of the country, and even the occa- 
sional decrease of the population of a State. Under the census 
of 1900, with a retention of the same number of Representatives 
as under the census of 1890, namely, 357, three States, as I 
recall it, would have Jost a Representative—the States of 
Maine, Virginia, and Nebraska. 

Under the census of 1910, with the more pronounced changes 
in centers of population, 12 States would lose a Representative 
should the present number be retained. We may expect that 
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this disproportion will be accentuated rather than diminished in 
the future; so that when the census of 1920 is taken more than 
12 States would lose a Representative under an apportionment 
providing for the same number of Representatives as is pro- 
posed in the pending bill, and at that time it will be necessary 
to still further enlarge the House. 

The increase based upon the census of 1900, as compared 
with the census of 1890, was not so large as that which is here 
provided under the census of 1910, and we may anticipate that 
under the census of 1920, the increase will be still greater. 

What validity is there in the provision that was inserted in 
the bill last winter to the effect that there should be no in- 
crense under the next census and that the Secretary of Com- 
merce and Labor should hereafter determine the apportion- 
ment? It is nothing but a declaratory resolution which will 
not be binding 10 years hence. It is a virtual admission that 
a mistake is being made in this bill; but that when the next 
apportionment is made the bad example now set shall not be 
followed. I have little regard for such a provision. It is 
unnatural; it seeks to bind future action, and there is every 
probability that it will be altogether ineffective. 

Mr. President, I maintain that this method of procedure, 
which allows each State to retain its membership after each 
census, is altogether erroneous. Legislative bodies do not 
exist for the sake of preventing the representation of every 
State from falling below a certain maximum. The guiding 
principle should be one of efficiency, of quality; and if you 
adopt the rule exemplified in this bill you violate both those 
principles, I know there is a certain sentimental objection to 
seeing the State of Maine or any other State lose its former 
number of Representatives, but the influence of a Common- 
wealth in this Congress does not depend upon the number of 
its Representatives; it depends rather upon the men it sends 
here. My own State, under the contention which I favor, would 
lose one Member. Its representation would be reduced from 
21 to 20, but I am satisfied that my constituents would be alto- 
gether satisfied if not pleased with that change. Twenty men 
among 391 may wield just as great an influence as 21 among 
433; and they may wield that infiuence under circumstances 
altogether more favorable to the influence and standing of the 
individual Member. Whether the number be increased or 
diminished, the proportion remains the same, and full justice 
is done to every State. 

I began to mention some of the disadvantages that accrue 
from large numbers. I will not dwell upon the objection of 
additional expense resulting from the increase of membership. 
It was estimated in the discussion in the House that the added 
cost of 42 Members would be about $1,000,000. While this con- 
sideration is worthy of the most serious attention, it is not the 
main argument against enlarging the size of the House. 

In the first place, it gives greater opportunity for machine 
domination. There is no fallacy more apparent than the idea 
that the people are more perfectly represented in proportion 
as you increase the size of a representative body. With each 
increase the personal responsibility and opportunity of each 
individual Member is diminished. 

On this subject I desire to read from the words of James 
Madison in the Federalist, a quotation not only worthy of atten- 
tion because of the sound judgment which it displays, but also 
for the excellent literary style which it manifests. He is speak- 
ing of the number of Representatives to be chosen. 

One observation, however, I must be permitted to add on this subject 
as 3 in my judgment, a very serious attention. It is that in 
all legislative assemblies the greater the number compesing them may 
be the fewer will be the men who will in fact direct their proceedings. 
In che first piace, the more numerous an assembly may be, of what- 
ever characters composed, the greater is known to be the ascendancy 
of passion over reason. In the next place, the larger the number the 
greater will be the proportion of Members of limited information and 
of weak ot pantie Now, it is precisely on characters of this descrip- 
tion that the eloquence and address of the few are known to act with 
all their force. In the ancient republics, where the whole body of the 
people assembled in person, a single orator or an artful statesman was 
generally seen to rule with as complete a sway as if a sceptre had been 
placed in his single hand. On the same pee, the more multitudi- 
nous a Ree oe assembly may be rendered, the more it will par- 


take of the infirmities incident to collective meetings of the aa 
Ignorance will be the du is- 


of cunning and passion the slave of sop 
try and declamation. he le can never err more than in su 
posing that by gr es mite eir representatives beyond a certain limit 
they strengthen the barrier against the government of a few. Experi- 
ence will forever admonish them that, on the contrary, after Securing 
a sufficient number for the pore of safety, of local information, an 
of diffusive sympathy with the whole society, they will counteract their 
own views by every addition to their representatives. The countenance 
of the government may become more democratic, but the soul that 
animates it will be more oligarchic. The machine will be enlarged. but 
the fewer, and often the more secret, will be the springs by which its 
motions are directed. 


I trust every Member of the Senate, whether in his political 
views he agrees with Madison or not, will read and consider 
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carefully this paragraph, for I do not believe there is anywhere 

a more succinct yet complete statement of the disadvantages 

pouch arise from increasing the membership of a legislative 
y. 

In another number of The Feđeralist, which I think sounds 
more like Hamilton, though it is sometimes ascribed to Madi- 
son, we find another reference to this same subject: 

Nothing can be more fallacious than to found our political calcula- 
tions on arithmetical principles. Sixty or seventy men may be more pro 
erly trusted with a given degree of power than six or seyen. But it 
does not follow that six or seven hundred would be proportionately a 
better depositary. And if we carry on the supposition to six or seven 
thousand the whole reasoning ought to be reversed. The truth is that, 
in all cases, a certain number at least seems to be necessary to secure 
the benefits of free consultation and discussion and to guard against 
too easy a combination for improper purposes; as, on the other hand, 
the number ought at most to be kept within a certain limit in order to 
avoid the confusion and intemperance of a multitude, In all very 
numerous assemblies, of Whatever character composed, ion never 
fails to wrest the scepter from reason. Had every Athenian citizen 
been a Socrates, every Athenian assembly would still have been a mob. 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER (Mr. Pacr in the chair), Does 
the Senator from Ohio yield to the Senator from Missouri? 

Mr. BURTON. Yes, 

Mr. REED. Not to interrupt the Senator from Ohio, I should 
like to ask him if he agrees with the statement that if every 
Athenian citizen had been a Socrates the Athenian assembly 
would, nevertheless, have been a mob, or if he does not think it 
is a bit of literary extravagance? 

Mr. BURTON. That is probably tinged somewhat by a dis- 
position to use a very rhetorical expression at the close of the 
paragraph, but oftentimes those expressions state the truth 
much better than when less picturesquely expressed. 

Mr. REED. Does the Senator mean they express the truth 
better than the fact? 

Mr. BURTON. The general truth, 

Mr. President, the larger the size of the House of Representa- 
tives the greater the disposition to assert local interests and to 
increase the size of the “pork barrel.” If there is one demoral- 
izing tendency in our legislation, it is the pressure which is so 
often brought to bear upon a Member of the Senate or of the 
House to respond to the demands of some locality or of some 
special interest. As you increase the number of Representa- 
tives you more closely identify each Member with certain towns 
and localities. The question of his election or defeat is deter- 
mined by his ability to obtain appropriations for rivers and 
harbors or for public buildings. With each increase in the size 
of the House you necessarily diminish the regard for the gen- 
eral welfare and emphasize the necessity that the Representative 
should be a mere local agent for his own district. s 

Again, every increase will augment the present tendency to 
confusion. With a House of 433 Members, it would be more 
difficult to conduct legislative business in an orderly manner. 
The mere question of vocal power would assume importance. 

I understand a plan has been agreed upon to remove the 
desks and remodel the present House Chamber, with a view to 
making the House a more deliberative body. Mr. President, 
that was tried once before and abandoned. No appreciable in- 
fluence upon the general course of procedure will result from 
such a course. Take out all the desks; take out the pillars, if 
there are any, and, nevertheless, with 433 Members moving to 
and fro, there will be disorder and inattention, which will 
diminish the working capacity of that body. 

Again, it will require nearly an hour to merely call the yeas 
and nays. It will be more difficult to maintain a quorum and 
easier to conduct a filibuster. The temptation to be absent 
will be increased, and the attendance of the Members will be 
less regular than it is now. 

Again, it makes the committees more unwieldy. Mr. Presi- 
dent, I think our system of legislation has been very justly 
criticized because too great responsibility is lodged in com- 
mittees. One reason for this responsibility is Incident to the 
nature of our legislation, the great variety of subjects which 
are treated, and the number of laws which are proposed. 

But there is another objection to this method of preparing 
legislation, namely, that only a comparatively small share of 
the Members are disposed to give study and attention to all the 
yaried subjects which arise, The larger you make the com- 
mittee, the more difficult it becomes to frame measures wisely. 
The larger the legislative body to which that committee reports, 
the more difficult it is for the individual Member to understand 
all pending legislation and bring his influence to bear in fram- 
ing our laws. 

There is one further point, of which I speak with some hesi- 
tancy. A substantial objection to increasing the membership 
of the House is that by adding to the total number you dimin- 
ish the distinction which belongs to membership. A man who 
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might stand out prominently in a body of 300 or 350 would be 
eclipsed in one of 450. The message which his speeches might 
carry to the country is lost in a great degree if he is but one 
of an indistinguishable mass of Members and not personally 
well known to the country at large. 

Again, the confusion and the difficulty of obtaining recogni- 
5 would diminish the ambition of many competent men to be 
elected. 

In the session ending on the 4th of March last it was com- 
puted that after you omit the amount of time consumed by 
points of order, necessary discussions upon precedure, and roll 
calis, an average of 20 minutes was left to each Member in 
which to address the House. That does not state the whole 
case, because chairmen of committees and others who occupy 
positions of prominence must take much more than their aver- 
age share. The result is to diminish the opportunity and to 
almost destroy the influence of the Member unless by some 
lucky chance he is brought to the front; and if there is any one 
thing which I believe is taught by experience in a legislative 
body, it is that brilliant qualities alone do not give a substan- 
tial foothold in any body of legislators. He can not rely upon 
chance. He must rather depend upon hard work, upon his 
ability to master some great question, and upon the possession 
of that character which will commend him for honesty of pur- 
pose and gain for him the confidence of his associates. The 
opportunity for distinction or preferment in any of these re- 
spects is diminished almost in geometrical ratio as the member. 
ship of the House is increased. - 

I want to read briefly from an article by Mr. Marriott Bro- 
sius, who was for years a Member of the House of Representa- 
tives. He says: 

Story, in speaking of the constitutional provision limiting the rep- 
resentation to 1 for every 30,000 inhabitants, says in his Commen- 
taries: “The danger was that, from the natural impulses of the popu- 
lar will and desire of ambitious candidates to attain office, the number 
would be soon swollen to an unreasonable size, so that it would gen- 


erate factions, obstruct deliberation, introduce and perpetuate turbulent 
and rash counsels.” 


And in continuing after the quotation—and he speaks from 
the standpoint of a Member—Mr. Brosius says: 


The virtue of the average Member of Congress will be found not 
quite equal to the task of resisting the solicitations of State pride to 
maintain the numerical integrity of his delegation. If he is a man of 
heroic mould and can rise above such co: erations, he may still en- 
counter a condition quite too much for him in the fact that his own 
seat is in peril. Situations which invite such conflicts in the arena of 
legislation between private interest and public duty ought to be avoided 
whenever possible. Into such temptations the Constitution ought not to 
lead us, and from the evil of yielding to them it ougat to deliver us. 

The objects of the framers of the Constitution in regard to the size 
of the House are as follows : 

. A body large enough to be a safe custodian of the interests with 
which it is charged, and to secure the benefits of free consultation and 
discussion, as well as immunity from too easy combinations for im- 
proper purposes. 

2. A y small enough to avoid the confusion and feebleness result- 
ing from the turbulence of numbers. 

5. Congressional districts as large as is compatible with the Repre- 
sentative’s knowledge of the local circumstances of his constituents and 
his means of keeping up the necessary touch with them in sentiment 
and ayooo: 

The law of “diminishing returns” works as surely in the House as 
in economics, 

The body must be large enough to secure the beneñts of consultation 
as well as immunity from too easy combinations for improper purposes, 
and no larger. The House has been on certain occasions a “cave of 
Æolus,” with every wind let loose. Any comprehensive sur- 
vey of the evils of an unduly numerous House must include the obvious 
source of weakness arising from the diminished responsibility of 
Members, as well as from the large number of inferior men likely to 
enter into its composition. 

The chaos in the House of Commons was likened by an Englishman 
to a “cataract in a thunderstorm.” Gladstone refused the consid- 
eration of an increase in the house, saying that “it is big enough.” 
Purely we do not want to so increase our lower House to such pro- 
portions. 


It was a favorite expression of Napoleon—and I quote this as 
illustrating the growing lack of responsibility as a legislative 
body increases in numbers—that collective crimes are impossible. 
He referred to the Directory, in which, under the wild impulses 
of the time, each individual was swept on by passion, and no one 
of them could be held responsible for the action which was being 
taken. 

In the same connection I have heard disappointed lawyers 
remark that a jury of 12 men might bring in a verdict lacking 
in wise conclusions to an extent that would have been impos- 
sible had any one of them been acting alone. I do not quote 
this as in any way indicating a preference for absolute power; 
but in considering this question we are confronted with the fact 
that the most common origin of despotism, of the rule of tyrants, 
has been the inefficiency of the multitude. A powerful reaction 
occurs after a large body has failed to meet expectations, and 
soe Pens are apt to turn to one man who is able to assume 
contro 
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On this same subject Mr. Buchanan, in the discussion from 
which I have already quoted, said: 


Whilst I am up I shall make a few observations in reply to other 
Senators on the question of Executive influence. Is it probable that 
this would act with greater effect upon a House composed of 200 than 


upon one of 400 Members? This is the true practical question, be- 
cause, as to aring the Members from their Hall at the point of 
the bayonet, after the example of Cromwell and Bonaparte, I suppose 
no person entertains any serious apprehension on that subject. 

ow, what is the most perfect idea—the beau ideal of a system of 
representation? It is that there shall be as many districts of equal 
population in the several States as there are Members of the House, 
and that each of those districts shall elect one Member, Each one 
k the sentiments, act upon the 


lar action of the body, which is 
necessary to the dispatch of the business; and they believe that the 
House ought to consist of 300 or 400 Members, in order that a suffi- 
cient corps of disorderly members may be formed to put down dis- 
order. Such conduct may be tolerated in the House of Commons or the 
Chamber of Deputies, but it will never be sanctioned by the people of 
the United States. Their Representatives hold their right to speak the 
voice of their constituents from the ple thei ves, and not by the 
1 of a corps of those “ thundering boys“ who silence all whom 

ey are unwilling to hear by shouting, by scraping, and by mock 
applause. When you arrive at this potni where is the influence of the 
whole body concentrated? Is it not in the hands of those party leaders 
who are the favorites of the mobocracy among the members? Thus, it 
is in the House of Commons and in the Chamber of Deputies, and thus 
it will be in the House of Representatives. The entire control over the 
business of the House will then devolve upon some 40 or 50 members, 
and the remainder must become mere counters, ceasing to exercise their 
own independent gn or to represent fairly and faithfully their 
own constituents. ereas, on the other hand, if you have a legislative 
body of a reasonable size, each member who so desires can be heard 
and can exercise his legitimate Influence; and in this manner you will 
best guard against executive and every other improper influence. 

The Senators from Kentucky and Missouri [Messrs. Crittenden and 
Benton] have both urged strongly that a House of 400 Members would 
be more free from Executive influence than a House of 200, because, 
say they, it would be more difficult to influence or corrupt a large bod 
than a small one. But if, from the very number of the House, it fol- 
lows as a necessary consequence that a few prominent Members and 
pariy leaders must transact the whole of the important business, then, 
n order to influence a majority of the House it will only be necessary 
to influence or corrupt these leaders. Whenever the body shall become 
so numerous that it will be impossible for all the Members individuall 
to represent their own constituents, then the power of the House will 
necessarily devolve upon those who conduct the business, and the re- 
mainder must become comparativel ciphers. The House will then be 
governed by an oligarchy, and if the Executive can seduce the leaders 

eat question the rank and file will follow as a matter of 
5 though the House may be numerous, the influence will then 
be confined to a few Members, and the very number will shield these 
few from a just responsibility. It is therefore my opinion that a House 
3 of 200 Members, in which each will feel his individual respon- 
sibility and each be able to represent his own constituents independ- 
ently, without being compelled to follow in the wake of some party 
leader, will present a more powerful barrier against Executive influence 
than would presented by a House of 400 Members. 


He then quotes from Mr. Madison the expression on this sub- 
ject from which I have previously read. 

In 1889 the House had become so large that it was possible 
by dilatory tactics, such as by diminishing the attendance be- 
low a quorum, by refusing to answer when the roll was called, 
by frequent motions to adjourn, and by similar other methods, 
to defeat the objects for which the House was created. It was 
even possible to prevent entirely the transaction of business. 
This was the natural outcome of increasing the membership 
of that body. These practices became so prevalent that it was 
necessary to adopt the very drastic Reed rules, as they are 
called, under which the Speaker could refuse to entertain a 
dilatory motion. In determining a quorum, he could count a 
Member as present whether he answered to his name or not, 
provided he were in the Chamber; and contemporaneously with 
that the custom, already existing in part, was definitely estab- 
lished of limiting debate by bringing in.a rule that a vote 
should be taken at a fixed time. 

I remember very clearly the discussion on the McKinley bill. 
Many criticized the action of the House of Representatiyes be- 
cause it only considered in Committee of the Whole by para- 
graphs a part of the chemical schedule, which was the first 
schedule in the bill. But with the great number of Mem- 
bers, the great diversity of their opinions, and their desire to 
speak upon a multitude of subjects, it became necessary to 
bring in a rule that all debate should cease at a certain time 
and then a vote be taken on all amendments and the final pas- 
sage of the bill. 

The old way represents one extreme, in which the member- 
ship is so considerable that business could not readily be trans- 
acted in an orderly manner. The new régime threatens the 
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suppression of debate, and as a consequence the restraint upon 
the individual Member and the adoption of legislation without 
any general or adequate discussion. 

You must adopt one dilemma or the other—either virtually 
fail to transact any business at all where strenuous and well- 
organized opposition exists.or frame laws and pass measures 
by means of the partial suppression of debate and, as I have 
said, the restraint of the individual Member. Every increase 
in membership intensifies this situation and gives greater em- 
phasis to the undesirability of a large legislative body. 

Attention has been called to the fact that under the Con- 
stitution of the United States the unit for representation was 
30,000 inhabitants, and it is said we need not be afraid to have 
a representative for 211,000, because that number is seven times 
as great as that originally fixed. But, Mr. President, no one 
is so careless as to overlook the progress of 122 years. The 
mail system was hardly originated when the Constitution was 
framed. During these years it has been extended and enlarged 
to its present colossal proportions. Then began communication 
by steamboats and by packet boats on the canals, followed by 
the railroads; then the telegraph; and finally the telephone, 
to which must be added perhaps the most powerful factor of 
all—the newspapers, which give information concerning the 
events of each day whether transpiring in the Western or in the 
Eastern Hemisphere. So in this year of 1911 it is much easier 
to keep in touch with 800,000 people and to judge of their 
yarious interests and opinions than it was in 1789 to keep in 
touch with 30,000. 

Attention was called this morning to the size of foreign legis- 
lative bodies, and this is used as an argument for increasing 
the membership of our House. The real ground of distinction 
between their legislative bodies and ours has been already 
stated by the Senator from New York [Mr. Roor], but I wish 
to add a few considerations to what he has already said. In 
the House of Commons, with its 670 members, 40 constitute a 
quorum to transact business—that is, general business. If it 
be private business, 20 out of the 670 constitute a quorum. Let 
us for a moment consider what might be the result if for the 
consideration of private legislation—bills relating to claims 
and bills not haying a distinctively national character—it were 
possible for the House of Representatives to enact laws with 
only 20 Members present. 

Again, the members of the House of Commons haye not 
received pay. Their object is to finish the business as soon 
as they can. The members of the chamber of deputies, of 
the German Reichstag, and others, either receive no pay at all, 
or, in any event, a much less compensation than that given to 
the Members of the Senate and House of Representatives. 

That does not mean, Mr. President, that the Members of this 
Congress are favored by the Nation. It has a deeper and 
more significant meaning, namely, that in this country a 
greater responsibility is placed upon them. But the one vital 
difference is that all those countries haye either a responsible 
ministry or an imperial council, and in nearly all cases legis- 
lation on all general matters is framed by that ministry and 
by them presented to the legislative bodies. When an appro- 
priation bill comes into the House of Commons it may be dis- 
cussed and a motion made to strike out an item, though the 
rule does not work the other way. No motion to insert an 
item can be entertained. 

Now, let us consider what a difference it would make in the 
Senate or in the House if our rules of procedure forbade an 
amendment increasing an appropriation bill. As Mr. Glad- 
stone once remarked, the function of the Commons is not to 
increase but to diminish public expenditures. 

Mr. Bryce, in an address delivered before the New York 
State Bar Association, declared that if a public building were 
to be located in the borough or territory represented by a 
member of the House of Commons he would have had no more to 
do with it than any other one of the 670 members. So these 
matters, which impose a responsibility upon us and occupy 
so much of our time, are not a burden upon members of foreign 
legislative bodies. 

This originated in the day of the boroughs and the growing 
communities in England, when the membership of the House 
of Commons was increased so as to keep the Government at 
Westminster in touch with the whole Kingdom. It was a 
species of assemblage not altogether legislative in its earlier 
days, though it had legislative power. 

I might refer to instances of extreme disorder in some of 
the legislative bodies in Europe, but I believe that is not de- 
sirable. That disorder has been so pronounced that it has 


occasionally been necessary to end the session. So the argu- 
ment that we need not fear the development of disorderly 
proceedings because none exist abroad is altogether without 


They do occasionally have turbulence of a most 
serious nature. 

There is another point which distinguishes the foreign legisla- 
tive assembly from ours. It is true that our Congress has 
authority over a great variety of subjects pertaining to com- 
munities, but many laws passed by their legislative bodies refer 
to particular localities in much the same way as does the legis- 
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lation in our States. But while the individual Member may 
have his duty to perform to his locality in framing that legisla- 
tion, in such countries as Austria and Hungary there is such a 
variety of race and language in their separate legislative bodies 
that it is very desirable and, in fact, it is necessary to havea large 
representation. But nevertheless the main duty of the indi- 
vidual member is to approve or disapprove the action of the 
ministry. ; 


In the House of Commons, for example, an individual member 
does not bring in an appropriation bill. Neither does he bring 
in a bill to revise the tariff. 

Mr. NELSON. Mr. President, will the Senator allow me to 
interrupt him for a moment? 

Mr. BURTON. Certainly. 

Mr. NELSON. In connection with what was said by the 
Senator about the British Parliament, I suggest to him the 
further fact—and the statements the Senator has made are 
yery instructive—that the members of the English House of 
Commons need not be residents of the districts they represent. 

Mr. BURTON. That is another point. 

Mr. NELSON. They may be elected from any locality in 
England. An Englishman can stand for a borough or district 
in Scotland or a district in Ireland, and a great majority of the 
members never reside in the districts they represent. 

Mr. SHIVELY. Mr. President 

The PRESIDING OFFICER (Mr. Curtis in the chair). Does 
the Senator from Ohio yield to the Senator from Indiana? 

Mr. BURTON. Certainly. 

Mr. SHIVELY. The same thing is true in some of our 
States. 

Mr. BURTON. They must reside in the State. 

Mr. SHIVELY. In the State of New York they are not re- 
quired to be residents of the district in which they are elected. 
Mr. BURTON. I will say, in answer to that suggestion 

Mr. NELSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield further to the Senator from Minnesota? 

Mr. BURTON. Certainly. 

Mr. NELSON. They must be residents of the State they rep- 
resent, however. 

Mr. BACON. One of our States is as big as the whole of 
England. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Georgia? 

Mr. BACON. I beg the Senator’s pardon; I simply added 
that one of our States is as big as the territory of England. 

Mr. BURTON. No one State has as many inhabitants though, 
and no such contrariety of interests. 

Mr. BACON. That is true; but the Senator was speaking of 
the diversity of territory from which one could be elected. It 
so happens that the square mileage of England is about exactly 
the same as the square mileage of my own State. 

Mr. BURTON. The statement of the Senator from Minne- 
sota shows that there is a lack of the distinctive local re- 
sponsibility which belongs to our system. I will say in answer 
to the suggestion of the Senator from Indiana [Mr. SHIVELY] 
that while in communities like the city of New York a man 
may live out in the suburbs or elsewhere and yet be elected 
from what is called a downtown district, instances even of 
that nature are not frequent. Such is the demand of the con- 
stituency in a district that the Member be one of them and 
move around among them, that if a person were nominated 
from an outside locality it would be a safe gamble that the 
argument of nonresidence would be raised against him and he 
would be defeated. 

Mr. SHIVELY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Indiana? 

Mr. BURTON. Certainly. 

Mr. SHIVELY. I was not suggesting anything bearing on 
the wisdom of the practice. I say that simply as a matter of 
law a man can be elected from any district in New York if the 
people are willing to elect him. There is nothing in the law 
to prevent it; the law authorizes it. 

Mr. BURTON. ‘The instances, however, are very rare. 

Mr. SHIVELY. The instances where men outside the dis- 
tricts are elected are rare, as they naturally would be. But 
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the right to so elect exists in nearly all the States of the 
Union. 

Mr. BURTON, I understand it is the general rule. 

The difference between the member of a foreign legislative 
body and our Congressman, as I have already stated, is that 
the former is but one unit to oppose or favor the ministry, 
while our Members of the House of Representatives occupy an 
entirely different position. You may say of each that he is like 
a prince in his independence and responsibility. He not merely 
represents a constituency. He is entitled to as much right in 
debate and to as many privileges in initiating legislation as 
any other Member on the floor of the House of Representatives. 
There is absolute equality. The laws of the body to which he 
belongs are not framed by a ministry that is half executive 
and half legislative. Any Member of the House of Representa- 
tives may introduce a bill on any subject. He or any other 
Member has unlimited right to oppose, to favor, or move to 
amend. That gives an entirely different position to our Repre- 
sentatives from that occupied by members of foreign legisla- 
tures, 

Mr. President, I can not too strongly express my opposition to 
this increase of membership. There are other important con- 
siderations, such as the possibility of gerrymanders. I should 
like very much to see my own State of Ohio have its 21 Mem- 
bers, but I am willing to see the bill go through, even with some 
objectionable features engrafted upon it, if the Senate and the 
House of Representatives will restrict the number to 391. z 

I have been long associated with the Members of the House 
of Representatives, as well as of the Senate, and in each body 
and to the very latest day I can vouch for their patriotism, for 
their honesty, for their eagerness to serve our country. But 
there are existing circumstances which diminish their efficiency, 
destroy independence, and render a congressional career un- 
satisfactory. 

Nothing threatens the body at the other end of the Capitol 
so seriously as the increase in numbers which many are now 
advocating. It is idle to say that 10 years hence the number 
will be restricted to 483 and that here we will reach the maxi- 
mum. That is not the general course of legislation. If you now 
recognize and establish the rule that no State shall lose a 
Representative, that same rule will be adopted 10 years hence, 
and in a little time the House will be expanded to such a size 
as to endanger its usefulness and, I might almost say, destroy 
its working capacity. 

The tendency, which Mr. Madison pointed out, would be to 
cause their deliberations and the results of all their action to 
come more and more under the domination of a few. The boss 
does not exist among a hundred so successfully as among a thou- 
sand, nor yet among a thousand so well as among 5,000, where 
more and more the independent action of each individual is de- 
stroyed and the necessity is recognized for some leader to rep- 
resent them all, A 

Mr. BACON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Georgia? 

Mr. BURTON. Certainly. 

Mr. BACON. I wanted to make one suggestion, and since 
I addressed the Chair something which has fallen from the 
lips of the learned Senator is directly upon the line of it. The 
functions of the Federal Government have been very greatly 
enlarged within the past few decades. During the time when 
the discussions were had in which the utterances were made by 
the fathers, Mr. Madison and others who have been quoted 
here, and some of a later date, Mr. Calhoun, whom the Senator 
from New York quoted, the functions of the Federal Govern- 
ment were extremely limited. They have been expanded almost 
beyond realization to those of us upon whom it has ‘grown 
gradually. Since the Senator himself has been in Congress, 
since he entered the other House and since I have entered this 
body, I think it may be safely said that the functions of the 
Federal Government, so far as they devolve duties upon Rep- 
resentatives and Senators, have more than doubled. 

The fact is not, as I suggested, so very strongly appreciated 
by those of us upon whom this development has grown gradu- 
ally, but Senators who have gone out since I have been here 
and who have come back into the Senate have expressed sur- 
prise at the very great increase of duties which now devolves 
upon Senators and Representatives over and above what de- 
volved upon them during their former service. In what was 
quoted from these learned fathers in the construction of their 
utterances and their application to the present conditions, there 
is to be taken a realization of that fact. 

I think, Mr. President, if I am not intruding upon the Senator 


unduly—— 
Mr. BURTON. Certainly not. 
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Mr. BACON. I will not discuss it at large. I merely want to 
suggest the point that it is important in view of the very 
greatly enlarged functions of the Federal Government, in which 
the citizen is brought very much nearer to the direct operations 
of the Government than he formerly was, that the number of 
those who shall be dependent upon one Representative shall 
not be unduly increased. Judging by the amount of work which 
is to be done the Representatives have now, under the present 
representation, just as much as any one man can properly per- 
form. I judge by the amount of assistance that the Members 
of this body have to render to the Representatives in the other 
body in the carrying on of their detail work that it is very 
large. If it were restricted, as suggested by Mr. Madison and 
Mr. Calhoun, so that the number of Representatives should be 
limited in any degree, the number of the constituency repre- 
sented by each Representative would make it impossible for 
him properly to discharge his duties as a Representative re- 
garding the various things which devolve upon him to look 
after. ; 

Mr. BURTON. I accept the generalization of the Senator 
from Georgia, and I really thank him for bringing attention 
to that fact, namely, that the scope of operations of the Fed- 
eral Government has very greatly increased. But I reach a 
conclusion diametrically opposite to that which he reaches, 
It is true the Federal Government does a great many things 
which it did not formerly do. It improves harbors more fully, 
builds more buildings, establishes rural free-delivery routes, 
exercises a degree of supervision over corporations engaged in 
interstate commerce, at any rate over interstate railroads, and 
looks after the purity of food; but that very fact makes it 
supremely important that the Representative here should rep 
resent the whole country and not a limited part of it; that he 
should stand for the whole United States and the welfare of 
the whole people, and not for the third or fourth district of some 
State, because the more you increase numbers the more you 
increase the temptation for each Member to merely look after 
matters of local concern and turn his back upon things which 
belong to the Nation. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Idaho? 

Mr. BURTON. Most assuredly. 

Mr. BORAH. The remark of the Senator suggests to me the 
proposition that if the Federal Government would confine its 
operation to things which are general and which are national 
the rule of the Senator from Ohio would be a perfect rule and 
one which we should observe; but the National Government is 
continually proposing to deal with those things which are purely 
local in their nature and of local concern, and about which Sen- 
ators and Congressmen from other parts of the country can 
know nothing. If the Senator is going to adopt his rule, which 
I think is the proper one, we ought to confine the National Gov- 
ernment to operations concerning which the National Govern- 
ment as a whole is interested, and not the running of business 
of local concern. 

Mr. BURTON. I find I am between two opposing ideas, 
The Senator from Georgia [Mr, Bacon] commends apparently, 
at any rate he lays emphasis upon, the enlargement of the scope 
of the Federal Government, and the Senator from Idaho [Mr. 
Boram] deplores it. One says that it requires the accession of 
a larger number of Members, in order to keep up with the 
widening jurisdiction of the Federal Government, and the other 
Says that it requires more Members to keep the Government 
within the bounds where it belongs. 

Mr. BORAH. No. 

Mr. BURTON, I do not really think those two ideas inter- 
fere at all with the view I have undertaken to state. 

Mr. BORAH. I do not know that they do. I stated that I 
was inclined to agree with the general proposition. But, Mr. 
President, when we invoke the rule here, as we constantly do, 
when it does not apply to a Member who is invoking it, that we 
should legislate on broad national grounds and not be con- 
trolled by local affairs, we ought- to be willing to accept the 
proposition by confining the National Government to those 
things which are national. ' 

Mr. BURTON. If I may ask the Senator from Idaho a ques- 
tion: Does he not think that as you increase the number of 
Members ‘you increase the demand for new forms of Federal 
interposition or the demand for the greater exercise of existing 
activities of the Government, and would not the tendeucy be 
to increase both to an undue extent? 

Mr. BORAH. That may be true, but I am satisfied that if 
we continue to extend the power of the Federal Government to 
matters which are purely of local concern we are not going to 
succeed in applying on this floor or in the other body the rule 
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which the Senator has invoked, that we should legislate for the 
whole country instead of looking after matters of local concern. 

We impose upon Senators and impose upon Congressmen the 
duty of looking after local concerns and local matters when 
the Government takes up those matters, because the other 
Senators and the other Congressmen can not know concerning 
those matters which are purely local, For that reason we 
ought to go back to the old rule which the fathers supposed 
sufficient and placed in the Constitution, and that is that the 
States shall attend to local affairs and the National Government 
to national affairs. We have wandered far from that propo- 
sition. 

Mr. BURTON. I do not know, Mr. President, just where the 
Senator from Idaho will draw the line between the different 
jurisdictions, but I should be very. glad to coincide with him in 
his general view. I did oppose here a measure providing for 
the establishment by the Federal Government of forest reseryes 
in several States. I regret to state that I was unsuccessful in 
that effort. 

Mr. BACON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Georgia? 

Mr. BURTON. In just a moment. I notice that propositions 
are pending here for the Federal Government to build ordinary 
highways in different States. At some time I may speak against 
that proposition, for it seems to me if the Federal Government 
should ever undertake the building of an ordinary highway 
from a county seat to a leading town in the county we might 
as well admit that State lines are mere vanishing traces on the 
map, and that all the activities of our people are being concen- 
trated in one colossal bureaucracy here in Washington. 

Again, we would be saying to communities, “ You need take 
no responsibility; we will act for those who neglect their own 
affairs; we will give no reward to those who show independence 
and a disposition to do the things which they ought te do, but 
our fostering care will be extended to those who do nothing for 
theniselyes.” 

This is a digression, Mr. President, but I am not certain but 
that it comes in here appropriately. It is at least in response 
to questions which have been asked. 

Mr. BACON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Georgia? 

Mr. BURTON. I shall be glad to yield to the Senator from 
Georgia in a moment. One other point I want to make in regard 
to the increase in the scope of Federal activities. 

Mr. BACON. Shall I proceed now, Mr. President? ‘ 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Georgia? 

Mr. BURTON. Certainly. 

Mr. BACON. Mr. President, I want to correct the state- 
ment made by the Senator from Ohio, in which he stated that 
I had said anything which approved of these enlarged activities 
of the Federal Government. 

Mr. BURTON. I will say to the Senator that I limited my 
statement in that regard. 

Mr. BACON. I certainly said nothing of the kind, and I 
wish to say that, on the contrary, I not only do not approve of 
them, but I very seriously deprecate them. But, Mr. President, 
we are dealing not with what we might like to be, but we are 
dealing with an existing condition. The fact is that there has 
been this enlargement and there has been this tremendous in- 
crease of direct duties devolving upon Senators and Repre- 
sentatives by reason of this enlargement. However fully we 
may agree with the Senator from Ohio in his recent admirable 
utterance upon what should be the functions of the Federal 
Government and the separate functions of the States, the fact 
is that those views are not regarded and that this 
and eyery other Congress is loaded down with propositions 
which enlarge the functions of the General Government 
Even if we stood for the future upon the line indicated by the 
Senator from Idaho and the Senator from Ohio, that would not 
change the fact that the development has already been had, and 
no man can hope that any back track will be taken; that any 
functions which have already been devolved upon the Federal 
Government are going to be withdrawn. 

They are certainly going to be continued to their present full 
extent, and there is every probability, and almost a certainty, 
that they will be still more largely increased. Taking it at its 
present development, I again suggest the fact that the utterances 
of a former day as to what would be a sufficient representation 
could not be applied with any degree of satisfaction or accuracy 
to present conditions. $ 

This is a representative Government, and there ought to be 
such a representation for a given number of people as will en- 
able that given number of people to be efficiently served. As to 
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the suggestion of the Senator that the enlargement of the rep- 
resentation makes one of those Representatives less likely to 
take a broad view of the condition of the general welfare, and 
make him more likely to limit himself to a contracted view of 
his own locality, I do not think it would haye that effect in any 
manner whatsoever. My experience is that the larger the body 
the more apt it is to be a body which will be responsive to the 
general view of the public. 

Mr. BURTON. Mr. President, I am glad to understand the 
Senator from Georgia more perfectly. I know that he does not 
favor the increased scope of Federal operations, but it seems to 
me his conclusion is a singular one. He states that while this is 
a dangerous and injurious tendency, he would nevertheless rec- 
ognize that tendency, admit it is here, and by voting to increase 
the membership of the House of Representatives inevitably 
foster and aid its development. Are we to frame a law fixing 
the membership of the House of Representatives under the influ- 
ences of developments which, it is admitted, point in the wrong 
direction? Ought we not rather to say that if this is all con- 
trary to the general spirit of our institutions and the welfare of 
the people, we will take every step within our power to stay its 
course? I can not agree for a moment with the Senator from 
Georgia in his view that the larger membership will be just as 
efficient and as thoroughly representative of the people. 

Mr. President, if there bas been any one line of political 
activity in our country which has been marked by disastrous 
failures it is our municipal governments. What has been the 
tendency wherever intelligent consideration has been given to 
the subject? It has been to cut down the number of repre- 
sentatives. In a city not 500 miles from here they multiplied 
their legislative body as the result of annexation or the creation 
of additional wards, so that I believe there were, in all, 139 
members. One morning the people of the city woke up to the 
fact that their councilmanic representatives had been receiy- 
ing bribes. You could not place the responsibility for legisla- 
tion among those 189. Corruption was rife, but you could not 
put your finger on the man who started it—there were too 
many of them—until suddenly there was an upheaval and a 
general disposition to confess. That cumbrous body was dis- 
solved, and in its place was substituted, I believe, seven, or, at 
least, not more than nine, members. 

The Senator from Iowa [Mr. Cuxmrxs] has, as I under- 
stand, drawn one of the most progressive charters in the coun- 
try for his own city, restricting the number who control the 
city government not to 50, not even to 25, but to 5, these 5 
having all legislative and executive authority. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Iowa? 

Mr. BURTON. Certainly. 

Mr. CUMMINS. The Senator from Ohio does me altogether 
too much credit. I bore a very humble part in what I regard 
as a great reform in municipal administration, but I do not 
want to assume the credit of having done that very wise thing 


alone, 
The Senator certainly had something to do 


Mr. BURTON. 
with drawing the charter. 

Mr. CUMMINS. I had something to do with it; yes. 

Mr. BURTON. Certainly; the directing part, as I understood; 
and no doubt whatever was done was done yery thoroughly and 
yery well. 

The tendency is apparent in municipal governments all over 
the country to diminish the size of legislative bodies, thereby 
affording greater efficiency and greater responsibility; and the 
universal conclusion has been that these lesser numbers respond 
more readily to the wishes of the people. 

I recall that Grover Cleyeland, in some lectures which he 
wrote, stated that the President of the United States was the 
one man upon whom all the people of the country felt they 
might rely, recognizing that he was responsible to them and that 
he could act in their interest. So it is not by a multitude that 
you give responsiveness to public opinion or to the wishes of 
the people; it is not by large numbers that you can create 
responsibility, but it is by such a number as will make an 
orderly body and one that can work with efficiency 
readiness. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Iowa? 

Mr. BURTON. I do. 

Mr. CUMMINS. Mr. President, upon a moment's reflection, 
it seems to me that I ought to say one word more. The plan of 
municipal government to which the Senator from Ohio refers 
had its origin in Texas and is largely patterned after the plan 
that was devised for the government of Galveston after its dis- 
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aster a few years ago. I think the history of the working of 
that plan in Galveston is what gave the reform its start. The 
Senator from Ohio, however, ought to remember—and I say 
this because I do not expect to vote for a diminution of the 
membership of the House of Representatives—that the purpose 
of the change in the method of municipal administration was 
not so much to reduce the number of those intrusted with power 
as it was to concencrate in the same men legislative and admin- 
istrative powers. 

Mr. BURTON. Was there not another point equally sought— 
to concentrate responsibility? 

Mr. CUMMINS. Precisely; because in municipal affairs it is 
necessary, in order to fasten responsibility upon the right 
person, that whatever legislative power the city may have and 
the executive power shall be found in the same person or in the 
same persons. I mention this, because I think it is due to 
Texas that it shall have the credit for the origination of this 
plan, and that it is also due to myself, because I would not 
want to have it thought that there was any inconsistency be- 
tween a vote for a membership of the House of Representatives 
of 433 and an entire belief in the wisdom of the change in 
municipal affairs, 

Mr. BURTON. Nevertheless, Mr. President, the object—and 
there is a widespread movement for this reform—is to dimin- 
ish the number of a legislative or a legislative and executive 
body and to impose a larger degree of responsibility, to in- 
crease the efficiency of the service; and that purpose is defeated 
by increasing the number. : 

Now, again, in regard to the tendencies mentioned by the 
Senator from Georgia [Mr. Bacon], what is the effect of this 
multiplication of functions? Do the respective Members, when 
you increase their numbers, perform any larger duties than 
they did before? No, Mr. President; not unless it is as adyo- 

- Cates of the interests of some special locality, the very thing 
which they should not be. The upshot of all this is to place 
greater reliance upon the executive officers of the Government. 
This increase in the scope of Federal operations has shown its 
effects in no way more decidedly than in the lesser degree in 
‘which the legislators solve these problems and the greater de- 
gree in which they are attended to by the executive department. 

We constantly refer many bills to the War Department or 
to the Navy Department or to the Interior Department, and, 
with an occasional exception, in case such a bill comes back 
with a recommendation for or against it, that determines 
whether it shall pass or be rejected. So, the increase in the 
enterprises, if you may call them such, undertaken by the Fed- 
eral Government creates no call for an increase in the number 
of Representatives. Instead of that, it is an argument against 
such an increase. 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Idaho? 

JMr. BURTON. Certainly. 

Mr. HEYBURN. I should like to inquire of the Senator 
whether it would not be a much better system to call the officers 
of the executive departments before the committees, rather than 
to submit matters to them for an ex parte opinion? 

Mr. BURTON. I think it would in some eases. These are, 
of course, largely matters of detail, such as the building of a 
bridge over a river or the question as to whether a certain 
quarter section of land can be sold without prejudice to the in- 
terests of the Government. 

Mr. HEYBURN. I do not refer to those minor matters so 
much as to those which involve a change in the system of gov- 
ernment. 

Mr. BURTON. Without any disparagement to either, I think 
there should be the fullest communication between the executive 
and the legislative departments. 

Mr. President, I do not wish to occupy much more time, as 
possibly others may wish to speak, but I do desire to say a 
few words in support of the argument presented by the Senator 
from New York [Mr. Roor]. The question was very aptly raised 
by the Senator from Indiana [Mr. Surveiy], How are you going 
to provide for the representation of States where the number of 
Representatives is diminished? In the first place, in a matter 
of such vital importance it seems to me that the question of 
method and of the time of making the change is of minor 
importance. I wish, however, to suggest several methods. The 
first would be to provide that this act shall not go into effect 
until the election of 1914, and that for the election of 1912 each 
State of the Union shall have the same representation as now. 
That method, as I understand, is not without precedent. 

The suggestion has been made that you might assign to the 
States gaining increased representation under the new appor- 
tionment the added number which they would have under its 


adopted ratio and retain until the election of 1914 for States 
losing Members the number to which they would be entitled un- 
der the old or former apportionment, I question very much the 
validity of such a provision, because it would be giving to some 
States a representation beyond that to which their population 
entitled them, and if you could do that for one Congress—that 
is, give them an unequal representation—you could do it for 
five Congresses, or until the end of the decade. 

Another method suggested for those States whose legislatures 
do not meet again before the next election is to authorize the 
governor or some executive board to redistrict the State for the 
one election prior to the final division of the State into districts. 

A little more than 20 years ago I introduced a bill, which 
perhaps has become only of academic interest now, prescribing 
an entirely new plan for dividing States into districts. That 
plan provided that the governor of each State should appoint a 
nonpartisan board of four, two members from each party, which 
should proceed to divide the State into districts according to 
certain well-defined rules, which were set forth. If that board 
could not agree, or if there should be a failure to appoint such 
a board in any State, a national board was to be created, con- 
sisting of five members. The fifth member should be a judge 
of the Supreme Court or of some other court. I believe now 
in some such method as this for dividing the States into dis- 
tricts in order to avoid the scandal and the injustice which 
have so frequently attended gerrymanders. 

As I said yesterday, there is nothing that strikes so nearly to 
the root of the whole system of popular government as a 
gerrymander, It overturns the great principle that the majority 
may rule, and substitutes the rule of the minority. The gerry- 
mander gives sanction to trickery, to fraud, and to dishonesty. 
It gives a reward to the unscrupulous, and power to those who 
gain it by robbery, so that you can say of the party or the 
ee accomplishes a gerrymander what Hamlet said 
0 uncle: 


A cutpurse of the empire and the rule, 


That from a shelf the precious diadem stole, 
And put it in his et! 

The gerrymander deprives the people of their rights, and I 
am ready to stand here for any regulation which prevents its 
continuance. 

I also desire to repeat briefly the arguments for the first 
amendment that I proposed yesterday, namely, to strike out the 
words “by the legislature thereof in the manner herein pre- 
scribed,” as a method for districting States, and to insert in lieu 
thereof the words: 

In the manner proye ded by the laws thereof and in accordance with 
the rules enumera on 3 of this act. 

What right have we, Mr. President, in the face of different 
methods and laws pertaining to the enactment of legislation— 
some States acting by the legislature, others acting by the 
legislature but subject to a referendum—to fix one inflexible 
way and require that every State shall be divided into con- 
gressional districts in that manner? 

Mr. SHIVELY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Indiana? 

Mr. BURTON. Certainly. 

Mr. SHIVELY. In that respect is it not a fact that this bill 
repeats substantially the language that has been employed in 
all reapportionment acts in all these years? And if the Sena- 
tor will permit me further, is not the language sufficient to 
allow, whatever the law of the State may be, the people of 
that State to control the matter? If they have arranged that 


‘| legislative action shall be submitted to a referendum, the 


phraseology of the pending bill does not interfere with that 
procedure. 

Mr. BURTON. Answering the last suggestion first, that if a 
State sanctions the use of the referendum this provision has no 
effect, I will ask why leave it in, then? I think it does have 
effect. Congress may determine the time, place, and manner 
of electing Members of the House of Representatives. 

Mr. SHIVELY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield further to the Senator from Indiana? 

Mr. BURTON. Certainly. 

Mr. SHIVELY. The Senator asks why leave it in. It is 
just the kind of a provision that has Deen placed in every ap- 
portionment act, at least since 1850. I have examined the 
record in that respect, and there is nothing unuspal about the 
Provision. 

Mr. BURTON. Mr. President, it would seem that the Sena- 
tor from Indiana has failed to keep in touch with the times. 
It was a very natural provision in 1840, because then the ref- 
erendum had never been heard of in the United States. It was 
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also natural until 40 or 50 years after that; but, whether we 
favor the referendum and initiative or not, we can not close 
our eyes to the fact that there has been a widespread agita- 
tion for their ađoption, and, further, that that agitation has 
not stopped with mere advocacy. In several States—I was 
about to say in numerous States—the referendum has been 
adopted. It was very natural in 1890, and eyen in 1900, that 
a provision should be incorporated that the State should be 
redistricted “by the legislature thereof,” because that was the 
only law-making power; but since then a new method of mak- 
ing laws has been devised, and we can not afford to cling either 
to obsolete phraseology or, in our dealing with the States, to 
adhere to obsolete methods—that is, to ignore their methods of 
enacting laws. 

Mr. SHIVELY. Mr. President, it is not a matter of adhering 
to obsolete methods or dealing with obsolete phraseology. I 
am entirely willing that a State shall determine what shall be 
the rule of apportionment within that State, but I still insist 
that the language of this bill does not prohibit the legislature 
3 arranging the districts by referendum of the act to the 
people. 

Mr. BURTON. That is, the legislature might assemble and 
say, under the provision now in the bill, “ We leave this to a 
referendum"; but suppose the law in that State already pro- 
vides for a referendum as well as for an act of the legisla- 
ture? 

Mr. SHIVELY. In which event it would be mandatory on 
that legislature to submit the act to a referendum. R 

Mr. BURTON. I can not agree with the Senator from In- 
diana in regard to that. 

Mr. SHIVELY. Of course, a court might not mandamus it 
to do so, but certainly public duty would require it to be done. 

Mr. BURTON. In view of the very serious evils arising from 
gerrymanders, it behooves us not to take any chances in a mat- 
ter of this kind and not to leave any question to the uncer- 
tainties of phraseology. I will say to the Senator from Indi- 
ana—and it is a point of some importance in this connection— 
that the bill which passed the House of Representatives last 
winter and came over to the Senate did not contain the phrase- 
ology “by the legislature thereof.” Those words have been in- 
serted since. It was determined last winter that the question 
should be left open to the laws and regulations of the respec- 
tive States. Why, after it had been once passed by the House, 
was it thought best to put in this phraseologly “by the legis- 
lature thereof” ? 

Mr. SHIVELY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield further to the Senator from Indiana? 

Mr. BURTON. Certainly. 

Mr. SHIVELY. If the Senator will observe the apportion- 
ment acts which have been passed following the decennial 
censuses of 1880, 1890, and 1900, he will find that substantially 
the same language was employed. 

Mr. BURTON. I concede that. 

Mr. SHIVELY. And there is no reason why, in the enact- 
ment of this legislation, different language should be used. 

The Senator seems to insinuate—I will not say that—but 
he seems to indicate that there was some motive in changing 
this language. I can not see that. 

Mr. BURTON. Whenever a change is deliberately made in 
phraseology it is usually made with an object, and I do not 
understand that the words“ by the legislature thereof were em- 
ployed, although considered, in connection with the previous bill. 

Mr. SHIVELY. Mr. President— 

The PRESIDING OFFICER. Does the Senator from Ohio 
vield further? 

Mr. BURTON. Certainly. 

Mr. SHIVELY. If the Senator will examine the series of ap- 
portionment acts I think he will find that in this bill precisely 
the same end is sought, and probably with the use of four or 
five lines less of language. The sense is compressed into fewer 
words. There is no motive or intention whatever to change the 
general purpose from that of formér acts providing for an ap- 
portionment of representation in the House. Fewer words have 
been used, but the idea to be expressed and to be enacted into 
legislation is the same in all cases. 

Mr. BURTON. I really can not agree at all with my friend 
the Senator from Indiana in that regard. It is not always best 
to use fewer words. While unnecessary verbiage should be 
avoided, you need to use just enough to express what you mean. 

Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Minnesota? 

Mr. BURTON. I am glad to yield to the Senator from Min- 
nesota. 


Mr. CLAPP. Mr. President, I want to suggest to the Senator 
from Ohio, in response to the suggestion of the Senator from 
Indiana, that a legislature in a State where the initiative and 
referendum is in vogue would be derelict if it did not submit a 
matter to the referendum that, so far as my knowledge of the 
law relating to the initiative and referendum is concerned, the 
legislature absolutely has nothing to do with. 

Mr. BURTON. I am inclined to think that is the case in 
several States, 

Mr. CLAPP. I know that is the case in some States. There 
is no question about that. 

Mr. SHIVELY. In which event it could have nothing to do 
with this. 

Mr. CLAPP, That is just the object of the amendment of 
the Senator from Ohio. 

Mr. SHIVELY. No. 

Mr. CLAPP. To put it wherever it would be under the law 
of that State. 

Mr. SHIVELY. If you havea referendum in the State that 
applies to general legislation adopted by the legislature of that 
State, and the law of that State requires that such legislation 
shall be submitted to a referendum, of course it applies here. 

Mr. BURTON. No. 

Mr. CLAPP. The law of the State—— 

The PRESIDING OFFICER. The Senator from Ohio has 
the floor. 

Mr. BURTON. I will be glad to yield to either Senator. 

Mr. CLAPP. The law of the State in that case does not re- 
quire the legislature to submit anything to the people. The 
right of the people under the initiative and referendum—at 
least, I know this to be the case in some States—is absolutely 
independent of the legislature. 

Now, if it was something which the law of the State required 
the legislature upon certain action to submit, then the position 
of the Senator from Indiana would perhaps be correct—that 
Congress authorizing the legislature, the legislature would be 
morally, if not legally, bound to act under the law of that State. 
But there is no relation between the two, so far as the initiative 
and referendum depending upon the action of the legislature, 
except that the people could not exercise the referendum except 
where there had been some legislation which they might affirm 
or veto by the referendum. 

Mr. SHIVELY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Indiana? 

Mr. BURTON. I am glad to yield. 

Mr. SHIVELY. Of course, I understand that there is no 
occasion to discuss the initiative. I do not suppose any Senator 
contends that the initiative is involved in this legislation, either 
on the amendment or the bill as reported by the committee. 
Mr. CLAPP. I can readily understand how it might be in- 
volved. In a State that had the initiative and referendum, un- 
less it excepted this, and I do not think they do, all subjects of 
legislation would be in the hands of the people under the in- 
itiative. That is my understanding. 

Mr. BURTON. It simply leaves the question to the laws and 
methods of the States. If they include initiative, it is included. 

Mr. SHIVELY. That is all on the theory 

The PRESIDING OFFICER. The Senator from Ohio has 
the floor. Does the Senator from Ohio yield to the Senator 
from Indiana? 

Mr. BURTON. I should be glad to yield further to the 
Senator from Indiana and perhaps—— 

Mr. SHIVELY. That is all on the theory that all legislation 
in the States is absolutely and unqualifiedly subject to the 
initiative. 

Mr. BURTON. Oh, no; not necessarily. It depends on 
whether the laws of the States provide for the passing of laws 
by the initiative. 

Mr. WORKS. Mr. President 

The PRESIDING OFFICER, Does the Senator from Ohio 
yield to the Senator from California? 

Mr. BURTON. I shall be glad to yield. 

Mr. WORKS. The right of referendum in the people does 
not come from the legislature at all. The legislature has no 
power over it. They can not delegate it to the people. It must 
come from a constitutional provision; and the same is true 
with respect to the initiative. Legislative power in the hands 
of the people could only be given by a constitutional provision. 
Therefore, so far as the referendum is concerned, it is entirely 
independent of any action by the legislature, and if this pro- 
vislon is made in the way it appears in the bill at the present 
time, then as a matter of course the power would be given 
directly to the legislature. 
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Mr. BURTON. And no other regulation or law could be 
utilized. 

Mr. WORKS. I win say te the Senator from Indiana that 
if he renlly desires that this right shall be given to the people, 
by way of referendum, he is taking some chances in allowing 
the hill to be passed in its present form, 

Mr. BURTON. ‘The Senator from California has clearly 
stated the case as I understand jt Of course there are cases 
wiere the legisiature has the option of leaving tho question 
to the people to be voted upon by a quasi referendum, but that 
is not the usual method, 

Now, I ngain call attention to the impression which would 
be conveyed If we were to retain these words “by the legisla- 
ture thereof." The hill as it passed the House last winter 
omitted them. The bill as it passed the House at this session 
meluded them. That is not without meaning. And under the 
power which Congress lins to determine the time, place, and 
mannier of holdlug congressional elections, I understand it could 
divide a Stute into districts. It could deputize that right, 
perhaps, to the governor or to an executive board, and it could 
give over that right to the legislature. So I regard this pro- 
vision as an infringement on the rights of the States, and oue 
which we should strike ont, leaving them to their own methods 
and laws. 

In conclusion I appeal to the Members of the Senate, I am 


è satisied that If the individual Members of this body vote in 


accordance with their own independent judgment there will be 
n large majority ogainst Increasing the size of the House of 
Representatives; nnd I especially appeal to those Senators 
whose States will lose one or more Members not, on that ac 
count, to stand out in favor of Incrensing the membership. 
Not only in the long run, but also in the very next House to 
be selected, they enn not be the gainers, because emphasis will 
always he placed njon quality rather than numbers, and in 
any event their States will have their proportionate share. 

I also ask that Members vote against the bill if this nmend- 
ment can not be adopted. I do not bellere any serious injury 
would te done if it was allowed to go over until next winter, 
when it can be taken up in a regular session. 

Mr. SHIVELY. Mr. President, the Jast observation submitted 
by the senior Senator from Ohio [Mr. Burton] is very sng- 
gestive. I regret If If indicates n purpose behind the various 
amendments offered to this bill to delay its final passage and 
posipme apportionment legislation to the next session of 
Congress. 

What is the history of the proposed legislation? A bill was 
reported by the Committee on the Census of the last House of 
Representatives fixiuz the membership of the House on the 
Thirteenth Decennial Census at 301. That bill was made the 
subject af consideration by a enucus of the Republican Members 
of the House. I spenk of this in no partisan sense, nor for a 
partisan purpose: What was then done is last winters snow, 
bnt it shows very distinctly the real attitude of the Honse on 
the question of the number of its own membership. Notwith- 
standing that determination by n Republican cauens, when the 
bi came before the Honse the number 391 was set aside by a 
Republican House and the number 433 was substituted instead. 
In that form and with that number the bill was passed by the 
House and chine to the Senate. The Senate Committee on the 
Census of that Congress, Republican in both branches, reported 
that hill at 443. In the hnrry and confusion of legislation at 
the close of the last Congress that bill died on the Senate 
calendar. 

At the meoting of the new Congress in the present extraordl- 
nary session several bills were introduced in the Honse pro- 
viding for apportionment of Representatives among the several 
States, Again the Issne between 433 and the smaller number 
was made. The House committee reported favorably the bill 
providing for a membership of 433. The House passed that bill. 
It came to the Senate and was referred to the Committee on 
the Census. At the first meeting of that committee the bill as 
passed by the House was favorably reported to the Senate and 
is now the unfinished business before the Senate. 

So the issue between 301 and 433 is not n new one. It was 
theronghiy threshed out in both a Republican Hause and a 
Democratic House. This fixes the attitude of the House. Pri- 
yalely expressed opinions, coming from individual Members of 
the House, are not to be given undue weight. Mental reser- 
vations are not to count heavily against the record deliberately 
and repentedly made. : 

I do not propese to enter on a philosophie discussion of the 
relative advantages and efficiency of n larger and smaller rep- 
resentation in the other branch of Congress. In this field 
there is vast latitude for honest differences of opinion. The 
smaller body may be more susceptible to the pressure of power- 


ful interests. The larger body may be more responsive to the 
energy of first principles. There evidently Is a golden mean. 
I am unwilling to contend that no case could arise wherein it 
would not be the duty of the Senate to challenge the figure 
fixed by the House. I do say that while we have the un- 
doubted constitutional right to raise the question and make the 
issue, there is no subject within the authority of the Senate on 
which we should proceed with more caution and less presump- 
tion. 

The one lone precedent has been invoked this afternoon by 
the Senator from Ohio [Mr. Berron] and the Senator from 
New York [Mr. Roor]. That precedent was made some 00 or 
70 years ago. In that case not only was the number fixed in 
the bill as it came from the House reduced by the Senate, but 
the then representation of the House was reduced. I unger- 
stood the Senator from New York [Mr. Roor] to fix the date 
of that action by the Senate in 1843. Was it not in 1842? 

Mr. ROOT. The disenssion was in 1842. 

Mr. SHIVELY. The date is consequential only as it con- 
nects us with certain contemporary influences then at work in 
American politics that should not be overlooked in appraising 
the value of the precedent. The Senator quotes from John C. 
Calhoun in support of this precedent. Calhoun had rare 
equipment for an expression of opinion on nny question of 
statesmanship or political philosophy. But it should not be 
forgotten that probably the bitterest passage in Calhonn’s po- 
litical Ufe was when, by reason of his quarrel with President 
Jackson, lic was thrown out of line for the Presidency and 
Martin Van Buren came into line as suecessor to Jackson. 
From that time Calhoun politics was ant!-Van Daren politics, 
If, without recent review of the subject, I interpret history 
aright, the same politics that underlay the insurrection in 
the Senate against the apportionment bill of the House in 1842 
worked the two-thirds rule on the Democratic national conven- 
tion in 1844. It is well known that then, for the first time, the 
two-thirds rule was adopted, and that it was adopted for the 
purpose of defeating Van Buren. whe had, or was certain of 
haying, 2 mnjority in the convention. Representation In the 
Senate as reflected in national political conventions is a fixed 
quantity, while the representation reflected in conventions from 
the membership in the House from the several States may 
change with ench decennial census and the apportionment made 
on such census. The smallest State of the Union is bound to 
have three Members of Congress—that is, two Senators and one 
Represeutative—however meager may be or stationary may 
remain the population, It follows that the influence in national 
eonyentions derived from senatorial representation is redneed 
by increase in the membership of the House. At the period of 
history of which I am speaking certain States were making 
rupid increase in population, ‘This inerense was in quarters 
that mnde it a Hve question in the politics of the time. It 
was at such n time and under such influences that the precedent 
quoted to-day was made. I am willing that it shall be used for 
what it is worth, but unwilling that it shall be allowed a per- 
sunsive force which does not belong to it. Certain it is that 
it has never been successfully invoked to determine the action 
cf the Senate since that time. 

Moreover, Mr. President, as the Senator from Georgia [Mr. 
Bäcox] wisely suggests, we are operating under changed condi- 
tions. We are multiplying and augmenting Federal establish- 
ments at Washington. Federal expenditure has risen from 
fifty and one hundred million dollars to over one billion dollars 

‘annum. This widening scope of Federal activity increases 
the duties falling on the individual Member of the House, The 
Senntor from Ohio [Mr. Bunrox] says the facilities for com- 
munication are increasing. This fact only increases the labor 
of the Representative, as the increasing volume of bis mail will 
attest. Under this bill the average Member of the House will 
have over 17,000 more constituents in his district than did the 
Representative under the last apportionment at the time it was 
made. ö 

Much has been said in this debate about the crowded condi- 
tion of the Hall of the Honse. The Honse report and the 
Senate report on this bill point out that certain improvements 
are to be made in the arrangement of the House that wili tend 
to correct this difficulty. Much depends on the function that 
the Hall is to serve. If the House and Senate are to become 
emporlums of all kinds of goods, wares, and merchandise, both 
will require more space, If this Government is to be resolved 
into the universal functions of national industriallsm, it may 
be necessary to arrange stalls for the exhibition of the products 
of every kind of industry as u step In the process of determining 
just what the attitude of the Government shall be toward such 
industry. On the other hand, if we recognize that neither 
House is the proper place from which to conduct correspondence 
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and distribute horse books and pumpkin seed, the question of 
suitable compact space within which to transact the parlia- 
mentary business of the House will occasion little trouble. 

The House can be so arranged that a membership of 500 can 


transact the public business and each Member be heard. Of 
course, with undue increase the body would become unwieldy, 
turbulent, and ineffective, but the menace of such mischiefs 
does not attach to this bill. 

Mr, President, this blll bas been impressed with the favor of 
a Republican House nud a Democratic House. There Is nothing 
partisan about it, Its language is in substance the same em- 
ployed in all the apportionment acts of the last 50 years. The 
amendments offered must tend to delay and endanger the pas- 
sage of the bill. The legislatures of several States are now in 
session. Apportionment on the census under the Constitution 
involves change in the number of Representatives in some of 
these States. We owe it to the people of those States to act 
promptly, to the end thut they may have assigned to them the 
representation to which they are entitled. To engraft on the 
bill at this stage of the present session the amendments proposed 
is to endanger its passage and serve no useful purpose, 

DEFICIENCY APPROPRIATIONS. 

Mr. WARREN submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the joint reso- 
lution (H. J. Res. 180) making appropriations for certain 
expenses of the House of Representatives incident to the first 
session of the Sixty-second Congress, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses ns follows: 

8 1 8 Aas Senate recede from its amendments numbered 3, 4, 7, 
, and 9. 

That the House recede from Its disagreement to the amend- 
ments of the Senate numbered 1, 5, and 6, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House to the nmendment of the Senate numbered 2, 
and gree to tle sume with an amendment as follows: Insert 
the matter proposed to be added by said House amendinent on 
page 2, after line 10, of the joint resolution; and the House 
agree to the same. 

That the House recede from its disagreement to the nmend- 
ment of the Senate numbered 10, and agree to the same with an 
amendment as follows: In lleu of the matter inserted by said 
amendment insert the following; 

“ Government Printing Office: To enable the Public Printer to 
pny messengers to CONGRESSIONAL RECORD and work of commit- 
tees, on night duty during the special session of the present 
Congress, for extra services rendered, 5400 each, $1,200.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate amending the title of the bill, and agree to 


the same. 
F. E. WARREN, 
ROBERT J. GANBLE, 
Managers on the part of the Senate, 


JoHN J. FITZGERALD, 
J. G. CANNON, 
Managers on the part of the House. 
The report was agreed to. 
NEW MEXICO AND ARIZONA. 


Mr. ROOT. Mr. President, I wish to give notice that with 
the consent of the Senate I will, on Monday, the Tth of Angust, 
following the remarks of the Senator from Idaho [Mr. BORAR], 
of which he has given notice, make some remarks on the jolnt 
resolution (H. J. Res. 14) to admit the Territories of New 
Mexico and Arizona as States into the Union upon an equal 
footing with the original States. 

APPORTIONMENT OF REPRESENTATIVES. 

The Senate, ns in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2983) for the apportionment of 
Representatives in Congress among the several States under 
the Thirteenth Census. 

Mr. PENROSE, I assume that the Senator from Indiana 
IMr. Sumi] does not want to haye a vote taken on the 
amendments to-day? 

Mr. SHIVELY. I do not, Mr. President. It seems to me 
that in justice to all Senators we should not take a vote this 
evening. It appears to be generally understood that.the yoling 
on these propositions Is to occur to-morrow. 

Mr. PENROSE. Then, if it is agreenble to the Senator from 
Indiana, I Will move that the Senate adjourn, 

Mr. SHIVELY. I have no objection. 


Mr. PENROSE. I make that motion. 


vania moves that the Senate adjourn. 

The motion was agreed to; and (at 5 o'clock and 5 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, August 
8, 1911, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 


The House met at 11 o'clock a. m. 
The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 


lowing prayer: 


Weonespay, Angust 2, 1911. 


O Tord God, our heayenly Father, source of every blessing, 
sve thank Thee for the preservation of our Hyes, for the hopes 


nnd possibilities of this new day. 


Strengthen us for 


its 


duties; purify us, we beseech Thee, from all guile; imbue us 
plenteonsly with heavenly gifts, that we hallow Thy name in 


all that we undertake. 


Amen, 


The PRESIDING OFFICER. The Senator from Pennsyl- | 


In the spirit of the Lord Jesus Christ. | 


The Journal of the proceedings of yesterday was read nud 


approved. 


CALL OF THE HOUSE, 


kad 
Mr. MANN. Mr. Spenker, I make the polut of order that 
there is no quorum present, 


f 
The SPEAKER, Evidently there is no quornm here. There 
is no use in wasting time to count. 
Mr. UNDERWOOD. Mr. Speaker, I move a call of the House, 
A call of the House was ordered. 8 
The SPEAKER. The Doorkecper will close the doors ind 
the Clerk will call the roll. 
The roll was called, and the following Members failed to an- 
swer to their names: 
Ames Ficlds Lawrence Prouty 
Anderson, Minn, Focht Lenaro Pujo 
Anderson, Ohio Fordney Leyer Reine 
Andrus Forues Lide Rausdell, La. 
Ansherry Francis Littleton Reyhurn 
Anthony Puller Lloyd Riodina 
Barchfeld Gardner, Mass, Longworth Roberts, Muss. 
Bartholdt Gardner, N. J. Loud Rodenberg 
Bartlett Gillett Loudensiager touse 
Batea Glass MeCreary Rocker, Colo. 
Bentl, Tex. Goidfogte MeDermott Saunders 
Bingham Goodwin, Ark. MeGilicuddy Sheppard 
Itoohine Gordon MeGuire, Okia. Simmons 
Bradley Gricst tbe Sisson 
Broussard Guter NMekensſo Small 
Burke, Pa. Haut Melaughlin Smith, N. V. 
Butler Hamilton, Mich. McMorran Smith. Vex. 
Cantril Hunillton, W. Va. Madden Sparkman 
Canin Hardwick Madison Speer 
Cary Hawley Maher Stack 
Clayton Huxes Malby Stanicy 
Copley Heald Martin, R. Dok. Sterling 
Covington Henry, Conn, Matthowns Sullowny 
Cox, Ghio Hill Moon, Pa. Switzer 
Crago Hobson Moore, Pa. Taihott, Ma. 
Cravens Howell Mott Taylor, Oblo 
Dalzell Hughes, N. J. Murdock Thome 
Davidson Hurhes, W. Va. Murrey Underhill 
Davia, Minn, Johnson, S. C. Needham Vreeland 
De Forest ones Pige Warburton 
Dien Kahn Parran Watkins 
Draper Kindred Patton, N. v. Wedemeyer 
Driscoll, D, A. Konig Peters White 
Dupré Konoy Plumley WHson, TH, 
Ellerbe Lafoan Porter Wood, N. J. 
Extopinal Lafferty Pon Young, Mich, 
Fairchild La Follette Powers Youug, Tex. 
Faison Latta Prince 


The SPEAKER. Two hundred and thirty-three Members are 


present—u quorum., 


Mr. UNDERWOOD, 


Mr. Speaker, I move to dispense with 


further proceedings under the enll. 
The motion was agrecd to, 


The SPEHAKER, The Doorkeeper will reopen the doors. 


The doors were reopened, 


pl 


QUESTION OF PERSONAL PRIVILEGE. 
Mr. UNDERWOOD rose, and was greeted with general np- 


ause. 
The SPEAKER. The gentleman from Alabama is recognized, 


Mr. UNDERWOOD. Mr. Speaker [applause], I thank my 


friends for the confidence they express in me. 


I rise, Mr. Speaker, to a question of personal privilege. [LAp- 
pluuse on the Democratic side.] I send to the Clerk's desk un 
article which appeared this morning in the Washington Herald 


und other papers, and ask the Clerk to read it. 


The SPEAKER. ‘The Clerk will read the article. 


1911. 


The Clerk read as follows: 


BRYAN ASSAILS EFFORTS TO BLOCK TARIFF CHANGH—COMMONER AUTHOR- 
IZES STATEMENT DENOUNCING REPRESENTATIVE UNDERWOOD FOR ACTIV- 
ITY IN DEFEATING STEEL AND IRON SCHEDULE REDUCTION. 


LINCOLN, NEBR., August 1. 


The recent activity of Representative UNpERWwoop in defeating an at- 
tempt by CHAMP CLARK and others to reduce the steel and iron schedule 
has met with the disapproval of W. J. Bryan. 

To-day Bryan authorizes the following statement: “The action of 
Chairman UNperwoop in opposing an immediate effort to reduce the 
iron and steel schedule reveals the real UNDERWOOD. Speaker CLARK 
and other tariff reformers tried to secure the panase of a resolution 
el fal ay e Ways and Means Committee to take up other schedules, 
includin e fron and steel schedule, but UNDERWOOD and FITZGERALD, 
ot New York, the FITZGERALD who saved CANNON in the last Congress, 
succeeded in defeating the resolution. 

Mr. KITCHIN, a member of the committee, reminded Mr. UNDERWOOD 
that he had told the country that all his worldly goods were tied up in 
the iron and steel industry and that a fallure to report a bill coverin; 
that schedule must be attributed to his connection with the business, bu 
even this did not move him. 

“Some of the Democrats thought Mr. Bryan did Mr. UNDERWOOD an 
injustice when he charged him with being tainted with protection. 
What do these Democrats think now, since Mr. UNpERWwoop has put him- 
self at the head of the opposition to Speaker CLARK’S tariff-reduction 


program, 

“The tariff on wool was the camel's nose. The animal is trying to 
enter the tent. x 

“The unmasking of Chairman UNDERWOOD will serve a useful pur- 
pose if it arouses the ocrats to an understanding of the mistake 
made in puran Mr. Unprrwoop at the head of the committee, if he 
solidifies his policy of delay. 

“The most effective way to shear him of his power is to change the 
caucus rules so as to 1 0 a public record vote on every question 
affecting the 1 e policy. Protection is a nocturnal animal; it 
shuns the light.” 

[Applause on the Democratic side.] 


“A record vote open to the newspapers would have enabled CLARK to 
ate ene his resolution. The caucus rules ought to be changed at 
once. 

Mr. UNDERWOOD. Mr. Speaker, the statements that are 
contained in that article are absolutely false. [Loud and 
prolonged applause on the Democratic side.] 

Mr. Speaker, if the reflections which that paper contains 
rested only on myself I would not attempt to take the time of 
this House to answer them. [Applause on the Democratic 
side.] But the statements contained in that article are a re- 
flection on the only body of Democracy that is in control of 
this Goverhment [applause on the Democratic side], and as 
the representative leader on the floor of this House of this 
majority I would be untrue to myself and untrue to my party 
if I did not arise here this morning and stamp those utterances 
with the brand of falsehood, which you know they are. [Loud 
and continued applause on the Democratic side.] 

Now, Mr. Speaker, as to the facts. The gentleman who has 
issued that statement, Mr. William Jennings Bryan, of Ne- 
braska [laughter on the Republican side], charges that the 
chairman of the Ways and Means Committee, standing in the 
interest of a protective tariff, has led this House into lines 
that were unworthy of any Democrat in the land. [Applause 
on the Democratic side.] 

I know it is false, Mr. Speaker. You know it is false, and 
so do the Democracy on this side of the House. [Applause on 
the Democratie side.] But we must let the country know it is 
false. 

The gentleman from Nebraska says that my leadership of 
this side of the House could not stand in the open. There is 
not a Democratic Member here that does not know that if 
for one moment I misrepresented the Democracy of this House 
in bearing their commission I would send my resignation to the 
Speaker’s desk. [Applause on the Democratic side.] 

The gentleman from Nebraska, Mr. Bryan, insinuates that I 
have attempted to prevent a consideration of the iron and steel 
schedule by this House at this session of Congress. I do not 
know from what source the gentleman has obtained his facts, 
but that that statement is false I intend to prove to you and to 
the country this morning. [Applause on the Democratie side.] 
When the Ways and Means Committee was first organized to 
prepare tariff legislation for the consideration of this House, as 
its chairman I stated to the committee that I was willing to 
take up any schedule, for consideration first, that the committee 
desired to consider; but, coming from an iron and steel district, 
and being personally interested in the manufacture of pig iron, 
I stated that the committee would relieve me from embarrass- 
ment if they would first take up for consideration the iron and 
steel schedule. [Loud and continued applause on the Demo- 
cratic side.] 

My colleagues on the committee are now on the floor of the 
House. They are here to sustain me in that statement. 

Mr. PAYNE. Mr. Speaker, will the gentleman allow me? 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from New York? 

Mr. UNDERWOOD. With pleasure. 
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Mr. PAYNE. When the gentleman refers to the committee he 
refers only to the majority members, of course, not to the full 
committee. ; 

Mr. UNDERWOOD. Of course; I did not mean the full com- 
mittee. I meant the majority members in their caucus. 

Mr. PAYNE. The gentleman spoke of the full committee. 

Mr. UNDERWOOD. I did not refer to the full committee, of 
course. It was a party question, and was determined by the 
Democratic members. 

The reason why the committee did not take up the iron and 
steel schedule was that the country was demanding a revision 
of the textile schedule, Schedule K, in relation to wool and 
manufactures of wool, bearing an average duty of 90 per cent, 
which had not been revised for many years. 

Schedule I, the cotton schedule, bore a duty of 53 per cent, 
covering all cotton goods, and was proportionately equally high. 

The iron and steel schedule had been cut by the Wilson 
bill, cut by the Dingley bill, cut again by the Payne bill; and 
although it needs, and will have, further revision [applause on 
the Democratic side], the committee, in its wisdom, not myself, 
oon that it was wiser to consider these other schedules 

rst. 

Mr. Speaker, we went into the consideration of the woolen 
schedule; but during the writing of the woolen bill by the 
majority members of the committee it was suggested—not by 
myself, but by another member of the committee—that the 
woolen schedule related largely to manufacturers in the North, 
and that, if we brought in a woolen schedule, in justice to our- 
selves we must follow it with a schedule that affected southern 
manufacturing interests. Therefore, during the consideration 
of the woolen schedule a resolution was passed in the meeting 
of the majority members of the Committee on Ways and Means, 
directing the chairman to prepare the data for the considera- 
tion of the cotton schedule. [Applause on the Democratic side.] 
That was prepared, and when we disposed of the woolen sched- 
ule I laid the data in reference to the cotton schedule before the 
committee, not by my suggestion, but by the order of the com- 
mittee itself. [Applause on the Democratic side.] 

When it was first taken up for consideration the suggestion 
was made by some of the members of the committee that the 
tax on cotton machinery being high, if we intended to lower the 
tax on cotton goods we should first take up the reduction of 
cotton-mill machinery. When that question came before the 
committee, at the very inception of the consideration of the 
cotton schedule, I said to the members of the committee: “I 
will be glad if you will take up the iron and steel schedule 
now [applause on the Democratic side] and lay aside the con- 
sideration of the cotton schedule until you have revised the 
iron and steel schedule down to an honest reyenue basis.” 
[Applause on the Democratic side.] 

My colleagues on the committee sit before me in this House 
at this moment. I see the gentleman from New York [Mr. Har- 
RISON]; I see the gentleman from Pennsylvania [Mr. PALMER] ; 
I see the gentleman from Indiana [Mr. Dixon]; I see the gentle- 
man from Minnesota [Mr. HAMMOND] ; I see the gentleman from 
North Carolina [Mr. KITCHIN] ; I see the gentleman from Texas 
[Mr. RANDELL]; I see the gentleman from Missouri [Mr. 
SHACKLEFORD]; I see the gentleman from Tennessee [Mr. 
Hutt]; and other members of the committee here who heard 
me make that statement, and they will sustain the fact. [Ap- 
plause on the Democratic side.] And yet “the gentleman from 
Nebraska" proclaims to the people of the United States that 
this committee is being led by me in dishonest directions. 

Now, Mr. Speaker, as to the caucus. When we took up the 
cotton schedule in the Democratic caucus I had no notice and 
no idea that a resolution would be offered directing the Ways 
and Means Committee to prepare other schedules. A resolution 
was offered stating that before we adjourned we should revise 
the iron and steel schedule, the sugar schedule, and the para- 
graph in the sundry schedule relating to rubber, and also the 
schedule relating to chemicals and dyestuffs. 

I opposed the consideration of that resolution at that time. 
I stated to the caucus that I had no objection to the revision 
of the iron and steel schedule. I had already stated to the 
public press of the country that I desired the iron and steel 
schedule to be considered next by the committee. It had gone 
out in the daily press. I simply stated in the caucus that at 
that time the Senate had not acted on the woo! bill. It had 
not acted on the free-list bill. = 

Mr. MANN. It had acted on the wool bill. 

Mr. UNDERWOOD. I beg the gentleman’s pardon. It had 
not acted on the wool bill on that day. It did act on it the 
next day. It had not acted on the free-list bill. I stated to 


the caucus that, not knowing what action would be taken by 
the Senate in reference to our bills or what action would be 
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taken by the President, I thought it was unwise for the Demo- 
cratic Party to pledge itself to the course it intended to pursue 
the balance of this session until we could first haye an oppor- 
tunity to ascertain what action the Senate was going to take 
in reference to our bills and what action the President was 
going to take. I stated to the caucus that before an adjourn- 
ment resolution was passed I would bring the matter of ad- 
journment and the consideration of other schedules back to the 
Democratic caucus for them to determine in the light of the 
facts that they would have as to the action of the Senate and 
the President of the United States. [Applause on the Demo- 
cratie side.] 

It was not an effort to sidetrack any schedule; it was an 
effort to have the caucus of my party act with all the facts 
before it. I thought it the part of wisdom, and the caucus 
sustained the position I took. [Applause.] The gentleman 
from Nebraska refers to my friend from North Carolina [Mr. 
Krrontx] to sustain him in the statement contained in that 
paper. Mr. Speaker, I want to pause in my remarks for the 
moment and ask my friend from North Carolina to take the 
floor and make a statement as to whether the facts I have 
stated are true or not. [Applause on the Democratic side.] 

Mr. KITCHIN. Mr. Speaker, I regret exceedingly that this 
controversy and misunderstanding has arisen between the 
gentleman from Nebraska, Mr. Bryan, and the gentleman from 
Alabama [Mr. UNDERWOOD]. I am sure that the gentleman from 
Nebraska has been misinformed. [Applause on the Democratic 
side.] While he expresses a desire to have publicity of caucus 
action, it would certainly redound to a more perfect under- 
standing of the truth of the situation if he would give publicity 
to the name of his informant and the details of his information. 
[Applause on the Democratic side.] 

I feel quite sure that not a member of the Democratic caucus 
could baye given Mr. Bryan the information upon which the 
interview is based, and it must have been given by some one 
outside of the Democratic cancus, for, as the gentleman from 
Alabama says, there is no truth in the statement [great applause 
on the Democratic side] except the statement that I in the 
caucus reminded it that the gentleman from Alabama [Mr. 
UnveErwoop] had, in a speech in the House, said that practically 
all the property he owned, except his house and home, was in 
the iron and steel business. 

I did remind the caucus of that. I took the position that not 
only was it right for the Democrats to revise the steel sched- 
ule before adjournment, but it would be wise policy for us to 
revise this schedule especially, as that candid, courageous, and 
manly statement of the chairman of the Ways and Means Com- 
mittee might be taken as an occasion by our opponents to 
Slander and libel the gentleman from Alabama, and to slander 
and libel the position of the Democratic membership of the 
Ways and Means Committee and this Democratic House, but 
I never dreamed that any Democrat in this country would 
seize upon the incidents to misrepresent the position of the 
gentleman from Alabama [Mr. UNDERWOOD], or that of the 
Democracy of the House, or to impugn the motives of either. 
[Applause on the Democratic side.] 

I want to say that the statement just made by the distin- 
guished chairman of the committee [Mr. UNDERWOOD] is in exact 
accordance with the facts. He did state before the committee, 
at the organization of the majority of the committee—you Re- 
publicans were not in it, because the country had taken you out 
of it—that as he was interested in the steel and iron business 
it would relieve him of embarrassment if the committee would 
take up that schedule at once and get rid of it. [Applause on 
the Democratic side.] But after the disposal of the reciprocity 
measure and the free-list bill, it was the judgment of the com- 
mittee that the woolen schedule, the most iniquitous schedule 
that had ever been put on the statute books, ought first to be 
revised. [Applause on the Democratic side.] And then it was 
the judgment of the committee that the cotton schedule should 
follow the woolen schedule in the revision of the tariff on 
textiles. i 

Mr. Speaker, we have effected these revisions to the satis- 
faction of the Democrats, and of many Republican patriots of 
the House, and to the great satisfaction of a large majority of 
the American people. [Applause on the Democratic side.] We 
intend, as the chairman says, to revise the iron and steel 
schedule, but we do not want it to be understood that such 
interviews as has been read here to-day are spurring us to 
undertake the job. [Applause on the Democratic side.] We 
decided to do it months before that interview. In the caucus 
I took the position that we should notify the country; that we 
should notify the Republican Senate, the President, and the 
Republicans of the House that before the adjournment of this 
Congress we intended to revise the steel schedule, the rubber 
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schedule, and the sugar schedule. But Mr. Unprrwoop and a 
large majority of the Democrats in caucus thought it unwise 
for us at that time to notify the Senate of our tariff program, 
because it might affect its action as to the beneficent measures 
which we had sent to it. I submitted to the will of the majority 
of the caucus. I now believe, in view of the action of the 
Senate on the woolen bill and on the free-list bill, that my judg- 
ment was wrong [applause on the Democratic side], and that 
the judgment of Mr. UnpDErwoop and a large majority of my 
colleagues of the caucus was right. [Applause and cheers on 
the Democratic side.] 

Mr. UNDERWOOD. Mr. Speaker, I will detain the House 
but a few minutes more. I want now to say a few words that 
are personal to myself. In the first. place, that article-charges 
that there is a difference and has been a difference between the 
Speaker of the House and myself with reference to the legisla- 
tion that has been brought before the House. That statement 
is absolutely false. [Applause on the Democratic side.] We 
have been in accord from the beginning, we are in accord now, 
and I predict without hesitation we will be in accord at the 
end. [Renewed applause.] 

As to my connection with the iron and steel business, I am a 
stockholder in the Woodward Iron Co., located near Birming- 
ham, Ala. It produces nothing but pig iron. It makes no other 
commodity. My brother-in-law, who is the vice president and 
general manager of that company, stated to me a very short 
time ago that the company was making pig iron as cheap as or 
a little below $7.50 a ton, including all costs of every hature and 
description. In times past they have made pig iron as cheap as 
$6 a ton. That was some years ago when the labor costs were 
cheaper than they are now. I say, without expectation of con- 


tradiction, that the furnace company in which I am interested 


can make pig iron cheaper than it can be made anywhere in the 
world. [Applause on Democratic side.] Yet the gentleman 
from Nebraska, Mr. Bryan, says that my personal interests are 
influencing my position on this question. He may say that if 
I am not personally interested it is my constituents that are in- 
fluencing me. Mr. Speaker, when the free-list bill was presented 
to this House by the Democratic Party, I presented it. I sus- 
tained it in the caucus and I sustained it on the floor of this 
House, and what did it do? One of the greatest industries in my 
district is the manufacture of cotton gins. The free-list bill 
placed cotton gins on the free list. [Applause on the Demo- 
cratic side.] 

The greatest industrial plant in my entire district is built for 
the manufacture of wire. The free-list bill placed wire on the 
free list. Adjacent to the county in which I live, having its 
offices in my home town is a manufactory of cotton ties. The 
manufacturer protested to me against any reduction in the 
rates. I did not believe that they needed the protective tariff: 
I brought in the bill that was passed by the Senate yesterday 
placing cotton ties on the free list [applause on the Democratic 
side], and when that bill came before this House, when a great 
industrial corporation in my district shut down its plant to 
coerce me into voting against that bill and I refused to be 
coerced, this same gentleman from Nebraska, Mr. Bryan, sent 
the telegram that I hold in my hand, which was handed me by 
Mr. James on the day it was sent, and which I send to the 
desk and ask to have read. 

The Clerk read as follows: 

MCKENZIE, TENN., April 23. 


Hon. OLLIÐ JAMES, 
House of Representatives, Washington, D. C.: 


W. J. BRYAN. 


Mr. UNDERWOOD. Mr. Speaker, the gentleman from Ne- 
braska, Mr. Bryan, did not think I was “ protectionizing” the 
Democratic Party when I brought in the free-list bill, when I 
entered upon the program that the Democrats of that committee 
outlined. Not until I differed with him on the woolen schedule 
did he have one word of criticism, so far as my conduct was 
concerned. [Applause on the Democratic side.] I have not a 
sheep in my district. There are few in Alabama; there is not 
a woolen mill in Alabama that I know of. I had to write a 
woolen schedule that would protect the revenues of this Govern- 
ment, and because I did so and did not obey the command of 
the gentleman from Nebraska, Mr. Bryan [cries of “Good! 
Good! J, he is endeavoring to try and make the country believe 
that I am not an honest Democrat in favor of an honest revenue 
tariff. What have we done? A number of years ago Mr. Bryan 
was a member of the Ways and Means Committee of this House. 
He joined with his committee in passing a bill in reference to 


1911. 
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the woolen schedule that put an average tax of 47.84 per cent on 
the American people. We brought into this House and passed a 
bill putting an average tax in our bill of 42.55 per cent, 5 per 
cent lower than the tax that the gentleman from Nebraska stood 
for himself. Is that “ protectionizing” the Democratic Party? 
In that same Wilson bill the gentleman from Nebraska stood 
and advocated a tax of 43.76 per cent on an average on the 
cotton schedule, a tax that was so high that when our Repub- 
lican friends on the other side of the aisle came to pass the 
Dingley law they did not increase it materially, but left the 
Dingley law and the Wilson law upon about the same basis of 
taxation in that respect. i 

Yet when we reported the cotton bill to this House—and 
mark you I have cotton mills in my district and many cotton 
mills in my State—we reported a bill to this House fixing the 
tax on cotton goods on the average of 27.6 [applause on the 
Democratic side], reducing the tax to nearly half of what the 
gentleman from Nebraska, Mr. Bryan, stood for. [Applause 
on the Democratic side.] And yet he says that as the leader on 
this side of the House I am trying to lead the Democratic Party 
into the ranks of protection. 

My friends, I would not have occupied your time, I would 
not haye occupied the time of the country in this statement, but 
we are entitled to have the truth [applause on the Democratic 
side], the whole truth, and nothing but the truth [applause on 
the Democratic side] placed before the American people. It 
has been done; you know the facts. The facts now stand in 
the Recorp. The statements I have made have been sustained 
by the members of my committee. I leave to the country to say 
whether I am more in favor of honest tariff revision than the 
NG ia from Nebraska or not. [Applause on the Democratic 
side. 

Mr. Speaker, in conclusion I only have this word to say. The 
statement issued by the gentleman from Nebraska is false. 
{Applause on the Democratie side.] It has been proven false 
here to-day. I hope that the gentleman from Nebraska made 
the statement by being misinformed by other persons, and that 
the responsibility for the falseness. of the statement does not 
rest upon the shoulders of the gentleman from Nebraska; but 
if that is so, then I say, Mr. Speaker, it is due to the gentleman 
from Nebraska, Mr. Bryan, it is due to myself, it is due to 
this great Democratic Party that sits here to-day that Mr. 
Bryan should come out in the open, give his informant, investi- 
gate the facts, and when he finds the statement is false, brand 
it as it ought to be branded before the American people. [Loud 
and continued applause on the Democratic side.] 

Mr. MANN. Mr, Speaker, while the entertainment is going 
on I move that the House dispense with the proceedings under 
the rule providing for Calendar Wednesday. 

The SPEAKER. The gentleman from Illinois moves that the 
Tonio dispense with the proceedings under Calendar Wednes- 

ay. 

The question was taken; and in the opinion of the Chair, two- 
thirds having voted in favor thereof, the procéedings under 
Calendar Wednesday were dispensed with. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendment bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 4 

H. R. 4413. An act to place on the free list agricultural im- 
plements, cotton bagging, cotton ties, leather, boots and shoes, 
fence wire, meats, cereals, flour, bread, timber, lumber, sewing 
machines, salt, and other articles. 


COTTON SCHEDULE, 


Mr. UNDERWOOD. Mr. Speaker, I moye that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
(H. R. 12812) to reduce the duties on manufactures of cotton. 

The motion was agreed to; accordingly the House resolved 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill (H. R. 
12812) to reduce the duties on manufactures of cotton, with Mr. 
Cuttor in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H. R. 12812) to reduce the duty on manufactures 
of cotton, and the Clerk will report the bill by title. 

The Clerk read as follows: 


A bill (H. R. 12812) to reduce the duty on manufactures of cotton. 
Mr. PAYNE. Mr. Chairman, I yield five minutes to the 
gentleman from California [Mr. KENT]. 


Mr. KENT. Mr. Chairman, in the press of the country on 
last Sunday there was a statement, said to have come from one 
W. C. Barnes, of the Forestry Service, and incidentally con- 
nected with the President’s Tariff Commission, making the 
statement that the profit per head on sheep in the arid country 
of the Great Basin amounted to $1.81 per annum, This state- 
ment, to the best of my knowledge and belief, and I have a 
familiarity with the conditions and the business, is entirely 
erroneous, and lest, in the consideration of the woolen schedule 
in this House, these figures alleged to have come from this 
expert should be taken seriously, I wish herewith to submit 
tables of cost relating to wool and mutton in the arid country, 
and request that these remarks be extended and these tables be 
printed in the RECORD. 

The CHAIRMAN, The gentleman has that permission under 
the order. 

The statement is as follows: 

[From the Washington (D. C.) Herald.] 


TARIFF BOARD AGENT SEES PROFIT IN SHEEP—W. C. BARNES SAYS THEY 
CAN BE RAISED TO PAY $1.81 PER HEAD. ; 
OGDEN, UTAS, July 29. 

W. C. Barnes, representing President Taft and the Tariff Board, in 
checking up the information gathered by special agents of the Govern- 
ment on woo! and sheep industries, arrived in Ogden this morning after 
visiting four of the largest sheep States of the West. 

His figures follow . g 

Cost a head to raise sheep, all expenses incident to grazing, herding, 
sharik dipping, lambing, freight on wool and mutton, interest on 
money vested, ete., $1.50, 

WOOL WORTH 91 CENTS. 


Average clip of wool per head, 7 pounds, at an average of 13 cents 
per pound delivered, 91 cents. 

Average price of lambs, $3; average increase being figured at about 
80 per cent, placed on market, $2.40. 

Total receipts, $3.31. 

Total net receipts per head, $1.81. 

Mr. Barnes says that there may be slight variation by States in the 
cost of raising sheep and in marketable value as to the wool clip, lambs, 
and mutton, but that the figures show the average in the territory over 
which he has traveled. He suggested that the cost of raising sheep 
might be reduced considerably by better business methods, 


A STATEMENT OF THE COSTS AND RETURNS FROM SHEEP IN NEVADA— 
AUGUST 1, 1911. 

The recent statement in the press, said to emanate from Mr. 
W. C. Barnes, connected with the Forest Service, and alluded 
to as one making investigations in behalf of the Tariff Com- 
mission, places an estimate of the profits per head of sheep in 
the Great Basin at $1.81 per annum. 

This statement is obviously erroneous, inasmuch as it con- 
siders the increase from a flock of sheep at 80 per cent. 

It is well known that the increase from a band of breeding 
ewes is considered a good average if it amounts to 80 per cent. 
I haye taken 75 per cent after weaning. A typical flock must 
contain, in addition to breeding ewes, lambs, yearlings, 2-year- 
old wethers, and bucks at the ratio of about 1 to 50 ewes. 
Needless to say, these animals are not all producing lambs, 
Flocks consisting solely of breeding ewes and bucks, together 
with the lambs raised to an age for slaughter, are much more 
profitable than mixed flocks, but at the same time some one 
must be raising other grades of sheep less profitable else there 
would be no ewes to reproduce the species. This is the first 
fallacy in the so-called Barnes statement. The second fallacy 
is in the selling prices of mutton sheep and cull ewes. 

Now, to consider what we may properly call an average case, 


-| we should take as a unit the smallest number of sheep that can 


be economically handled. Experience would lead me to believe 
that such a unit is found in the flock of 5,000, the census being 
taken after shearing and before lambing. The heavier losses of 
winter will then have reduced the flock to the lowest point. 
TABLE 1.—5,000 sheep in arid States—2 bands, 2,500 each. 
Capital invested, 5,000 head at 83.322 $16, 600 


esti harness, pack saddles, burros, dishes, utensils, wagon, 2,500 
Ops a aaa ces pee es tt has er mnt ĩͤ . — 2, 5 
250, acres of hay land yielding 1 ton per acre or less if in 200 
Altair 4444ͤ4444%„!ͤ“14„. ms 
Range land to control water 5, 000 
26, 600 
TABLE 2.—Typical mutton flock, selling 2-year-old wethers. „ 
Head. 
bo han Ne a NE I A ER ee a 2, 420 
r — 157 
2-year-old wethers 8 
— — — ̃ ———— 50 
5, 000 


OUTPUT PROM TABLE 2.—Losses calculated at 5 per cent per annum. 


7 pounds wool per head, 35,000 pounds, at 13 cents $4, 550. 00 
2-year-old wethers, 815, at 8——„—!ũ̃ . ĩͤ44„%„C:6᷑ , 445. 00 
iin at. $2.00.25 oso ss 1, 087. 50 
SOO - OL CW EE, BU REO or en re at r N 750. 00 


Tanta 3.—Frpense of running 500 sheep, owner hiring all help and 
merely superintending. M mum herd, 2205. 
Herders for extra band during. surplus time in summer and 
fall, 3 for 10 months, 2 for Aap apes at $45 per month... $1, ae 00 
frre © na eat É 
Seeks, at $50 per month__________ 
cents 


Taxes, 1 per cent on investment of 826,600 
Hauling wool, sacks, marketing, ete 


Grass rent in forest reserve 
man per da: 
per year, at 


Grub, at 45 cents 
Renewing bucks, 1 10. 
TABLE 4. 
Cost of running typical flock of 5,000 sheep, minimum, with- 
out allowance for interest or managément or office expense. $6, 471. 00 
Interest at 6 per cent on 826,600 — 1. 596. 00 
Management and . ĩ e Os OU 


Profit, ignoring interest and cost ot management 2, 361.50 
TABLE 5. * 
Minimum r 1 . 61 
ae Ses Man EALO A Ot ALD 1.92 
Output per head 5 
Output PD a POE FERS TE SIRNA N EE AAR STEN —— 
2 —— 
Loss 1 — 
145 

These estimates do not provide for any wages for superin- 
tendence, to the owner, or for any office expenses. While the 
calculation for loss is adequate to meet ordinary years, it does 
not cover the extreme cases where upwards of 70 per cent of 
the sheep have been lost. 

A study of the table of expenses will show the enormous pro- 
portion of expense that goes to labor, which, of course, includes 
the grub furnished the men. Anyone familiar with the busi- 
ness must realize that both expenses and losses are extrava- 
gantly high under existing conditions, and necessarily so, on 
account of the land laws now on the statute books. No provi- 
sion is made by law for fencing the range under lease. The 
result is, as shown by careful investigation, that the range is 
steadily being depleted, sheep have to go farther for feed, more 
labor is thereby entailed, and less reproduction of animals as 
well as less wool. Experiments with fencing in the forest 
reserves have definitely proven that in the arid country the 
same conditions exist as in other places where sheep are al- 
lowed to pasture rather than to be herded. First, there is 
great saving of destruction of grazing, as sheep do not natu- 
rally eat the forage close unless forced to do so; that they 
rest better, gain more weight, produce more wool, and breed 
better than when continually close herded and driven. More- 
over, the uncertainties of obtaining feed and the lack of estab- 
lished rights to grazing grounds cause invasion of the grazing 
lands before the grass is sufficiently mature either to be of 
yalue as forage or to stand the grief of being trampled. By 
fencing the great danger of attack by carnivorous animals, 
especially coyotes, may be largely eliminated, and the labor of 
herding, together with the expense of supplying herders, is 
reduced almost a third. Under existing conditions, as shown 
by careful examination reported in a Senate document, the 
range is being destroyed. In my opinion, the cost of producing 
woo! in the arid regions will be reduced at least 25 per cent 
through saving of labor cost and prevention of losses and the 
forage greatly benefited by the enactment of a law to segre- 
gate lands not fit for settlement and to permit the leasing of 
snch lands for a period of from 10 to 20 years, with the right 
to fence. 

The most economical unit, as has been suggested, is that of 
5,000 head, where the owner may do part of the work in addi- 
tion to superintending. There is no question but what the 
average Portuguese herder is entirely correct in his attitude 
that he does not propose to be shot or beaten up while draw- 
ing $45 a month, and the losses on the range from feuds are a 
serious economic proposition. 

A telegram just received since the compilation of these fig- 
ures, from an experienced stockman in Nevada, places the 
losses in average years to run from 5 to 10 per cent, and the 
cost of running sheep from $1.50 to $2.25. The output figures 
are based on prices received this year for wool and on present 
market prices of stock to be sold for mutton. ‘These tables are 
submitted for information. 

Anyone believing either in tariff for revenue, with its in- 
evitable incidental protection, or in protection, or in a gradual 


attempt to do away with both, should see the unfairness of a 


plea for protected manufactures when coupled with a howl 
for free raw materials. It makes no difference whether the 
protection comes avowedly or under a revenue tariff. 

Mr. PAYNE. Mr. Chairman, I yield 45 minutes to the gen- 
tleman from Maine [Mr. Hrnps]. 

Mr. HINDS. Mr. Chairman, those of us who have heretofore 
stood, and prepose to continue to stand, by the economic prin- 
ciple of a reasonable protection for all producers, whether in the 
factory or the mine, on the farm or on the sea, may not. rea- 
sopably quarrel with other Members who likewise propose to 
stand by the principles professed by them when they sought 
election by the people. 

This, however, does not preclude us from the inquiry as to the 
reasonableness of the principles of action proposed by the ma- 
jority party in this House, or the judiciousness or injudicious- 
ness with which those principles are being applied to the ex- 
isting economic adjustment of the Nation. 

RADICAL NATURE OF THE PENDING BILL. 

The particular bill before us deals with one of the greatest 
of American industries. Two millions of people may be said to 
depend on it directly for a ‘livelihood, and its indirect relations 
with the industrial life of the Nation are very widely extended. 
It is true that more than one-half of those directly employed 
and directly interested in the cotton manufactures are living 
in New England, that the remainder live in the Carolinas and 
neighboring Southern States, and that the great mass of the 
American people know the industry only as they use its marvel- 
ous product. Yet no American, however far he may live from 
the seat of this industry, may contemplate with indifference a 
proposition to deal recklessly or unjustly with it. No plea that 
the American people have given a mandate to the Democratic 
majority in this Hall can excuse either haste or injustice in 
dealing with any industry. The American people never have 
and never will give deliberately a mandate of injustice or reck- 
lessness. Yet to-day those who claim to speak for them have 
brought out of the precincts of the Ways and Means mys- 
teries, a more revolutionary regulation than has been proposed 
for the cotton industry by any responsible statesmen, Demo- 
cratic or Republican, since the foundation of the Government. 
Sixty-five years ago the school of statesmen who contemplated 
the economic destiny of America to be the raising of cotton by 
slave labor for exchange into manufactured goods in free-trade 
markets gave to manufactures of cotton a duty of 25 per cent 
ad valorem, a rate of duty reached in this bill only on the 
finest grades, for which it is entirely inadequate. 

NO CAREFUL INQUIRY IN FRAMING THE BILL, 

No person whose livelihood or fortune may be imperiled by 
a disaster to the industry has been permitted to be heard; none 
of the careful, scientific inquiry that modern statesmanship in 
other lands has called in to safeguard the process of making 
tariffs has been attempted or awaited. Those who are responsi- 
ble for this bill could not have spent even one short half hour 
inspecting in yonder library those large and illuminating yol- 
umes in which the scholars of England set forth the conditions 
of her industry as the indispensable preliminary of radical 
tariff changes. Had they done so, I am convinced that even 
the onward rush of their great majority could not have carried 
them to the lengths of this extraordinary bill. N 

Had they examined that recent report of the British Board 
of Trade, which may be obtained in the document room of this 
House, they would have learned from its illuminating pages the 
great salient fact that the wages of the laborers of the United 
States are as 230 to 100 when compared with the wages of the 
British workingman, while the comparative excess of the Amer- 
ican cost of living is only as 138 to 100. Before that great 
fact, how could any body of men have proceeded, behind closed 
doors, to evolve out of their own inner consciousness so revolu- 
tionary a modification of basic conditions? 

The criticism that some of the most thoughtful of the 
American people have brought against our tariff legislation is 
that it has proceeded without adequate inquiry as to the con- 
ditions and needs of the industries with which it has proposed 
to deal, and that it has given to some of those industries ad- 
vantages inconsistent with the interests of the remainder of 
the American people. Even the long-continued, free, and full 
hearings on the schedules of the present Payne law were con- 
demned as not sufficient for enlightened tariff legislation; and 
in the last compaign the people were excited against the Repub- 
lican party for its supposed lack of information before it pro- 
ceeded to tariff revision. 

WAYS AND MEANS COMMITTEE’S SOURCES OF INFORMATION. 

Were it not for the frankness of the chairman of Ways and 

Means, we should be utterly ignorant as to the sources from 
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which that great committee received its light in framing this 
bill. He has told us that, so far as the wisdom of mortal man 
is concerned, the 14 nonpartisan Democratic members were per- 
mitted to commune with a gentleman from New York who is 
the master of many figures relating to the industry. But, so 
far as the industry itself is concerned, it may be said of him, 
as was said of the lilies of the field, that he toils not, neither 
does he spin. [Applause on the Republican side.] 

We are giyen to understand, however, that the pathway of 
the feet of the 14 Members was principally lighted by the 
effulgence of the principle that a tariff should be laid solely for 
the production of revenue, and that all theories as to the pro- 
tection of American industry should be rigidly excluded. 

On this theory are to rest the actions of the Democratic 
Party in réadjusting the economic conditions of 90,000,000 
people, for we know that cotton is only one of many industries 
to be treated. For 50 years we have proceeded on the idea 
that our tariffs should be so framed as to encourage home pro- 
duction instead of foreign production, to help the home laborer 
instead of the foreign laborer, to build up the American com- 
munity instead of.the foreign community. To-day we are in- 
vited to throw that idea aside and to move the economics of the 
Nation over to another theory—the theory that home produc- 
tion, home labor, home communities, may take care of them- 
selves, and that the statesmanship of America, as expressed 
by the Democratic majority in this House, has no further con- 
cern in a tariff bill than to get revenue for the Government. 

Mr. HARRISON of New York. Will the gentleman yield for 
a question? 

The CHAIRMAN (Mr. Drxon of Indiana). Will the gentle- 
man from Maine [Mr. Hinns] yield to the gentleman from New 
York [Mr. HARRISON]? 

Mr. HINDS. If the gentleman will excuse me, I have a line 
of argument that I would like to carry through. After I have 
completed it, if I have gone beyond what seems to be the rea- 
sonable limit of truth, I will be glad to give such satisfaction as 
I am gble. f 

For ‘one: I confess to have felt a great curiosity as to this 
theory that has during this session been dominating the proc- 
esses of the House, with the ruthlessness of youth and the wari- 
ness of age; that is so all-sufficient in itself that it dispenses 
not only with the scientific inquiry approved by the example of 
modern nations but discards all inquiry of any kind, except 
such as can be made by 14 Democratic members of the Ways 
and Means Committee, administering questions in a locked room 
to a gentleman from New York City. 

WHAT OF THE THEORY OF TARIFF FOR KEVENUE ONLY? 


What is the theory of tariff for revenue only—this theory of 
no protection for anyone, unless some may fall accidentally on 
an innocent bystander during the process of getting revenue? 
[Applause on the Republican side.] It is a theory put forward 
in its most dignified form by Robert J. Walker, Secretary of the 
Treasury, in 1846. In that old United States, where cotton was 
the king of commerce and slavery was the mistress of states- 
manship, it was accepted, until a great business panic and a por- 
tentious social upheaval ushered in the Republican Party, 
Abraham Lincoln, Civil War, emancipation of slaves, the pro- 
tective tariff. [Applause on the Republican side.] The theory 
of Robert J. Walker—tariff for reyenue only—escaped from 
the general confusion to hide itself for 50 years in neglected 
corners of Democratic platforms. 

It is this venerable refugee, this emigre of the old régime, 
that the gentleman from Alabama, chairman of the Ways and 
Means, is leading back that it may pass its hands over the indus- 
tries of a twentieth-century nation. 

No thoughtful man will say that communities or governments 
may not profitably return at times to old theories and policies. 
It may be that the doctrines of Robert J. Walker will be as 
grateful to the great, free, rich, busy, and populous United 
States of 1910 as they were to the antique economics of 1846, 
That is what we must examine. 

THE GREAT PRESUMPTIONS AGAINST FREE TRADE. 

Let us first examine the great presumptions. I know that pre- 
sumptions are not conclusive; but in the affairs of men certain 
presumptions are given great weight. The record of an up- 
right life creates a presumption of innocence that only the 
strongest evidence can overturn. Our free institutions rest 
largely on the presumption that in the long run a majority is 
right. How, then, does the theory of Robert J. Walker stand 
as to the great presumptions? 

In 1846 the sentiment of the civilized world was tending to- 
ward free trade. Richard Cobden, in England, was leading his 
enthusiastic followers toward the goal which they were to 
reach a few years later. In Germany there was the same moye- 


ment to free trade. And nowhere was there a more brilliant 


leader of this movement than Robert J. Walker. Speaking be- 
fore the electors of Manchester on January 15, 1846, Richard 
Cobden held up the pamphlet copy of the Walker report and said: 

I bave never read a better digest of the arguments in favor of free 
trade than that put forth by Mr. Secretary Walker. 

And on the 9th of June, 1911, on the floor of this House, the 
chairman of the Ways and Means Committee exhibited again 
that famous report, and, voicing the creed of the Democratic 
caucus, said: 

It should always guide Democrats in the preparation of tariff laws. 


One might almost think that the enthusiastic prophecy of 
Secretary Walker had, after 65 years, come true: 

Let us with revenue duties only open our ports to all the world, and 
nation after nation will follow our example. 


But the nations haye not followed. Germany saw that free 
trade would paralyze her manufactures, destroy her agriculture, 
and drive to the wall those small farmers who to-day own and 
cultivate three-quarters of her agricultural surface and whose 
numbers have increased under a system of protection for all. 
France, Austria, the Scandinavian States, all Europe, haye co- 
incided with the conclusions of the brave and studious states- 
men of Germany. The principle of protection as applied to 
tariffs rules from the land of the Norseman to the isles of 
Greece. One nation alone stands out. England, with less una- 
nimity than ever before, still practices the principles of free 
trade.. Her great colonies, Canada in the lead, haye discarded 
her example. All her brilliant economists, from Adam Smith 
to Stuart Mill and Thorold Rogers, have not been able to keep 
these splendid ornaments of the Empire within the economic ad- 
monitions of the mother. Alone, England stands for free trade. 

What is the presumption? Evidently there must be some rea- 
son that differentiates her from other nations. The reason is 
plam. Only 12 per cent of her people are engaged in agriculture, 
against 85 per cent in the United States and Germany and 40 
per cent in France. Like no other nation, England has shriv- 
eled her agriculture to conquer the markets of the world for 
her manufactures, She can live only by exchanging her manu- 
factures for food. Thirty days of blockade would starve her 
people and destroy her empire. The United States, with its 
happy balance between agriculture and manufactures, as estab- 
lished in 50 years of the Republican doctrine of protection, could 
stand 30 years of blockade. [Applause on the Republican side.] 

And yet the Democratic majority of this House propose to 
lay heavy hands on this delicate economic adjustment, with no 
more investigation than arises from the putting of questions to 
a gentleman from New York City shut up ina room. [Applause 
on the Republican side.] 

Where, then, are the great presumptions? Are they in favor 
of the theory of Robert J. Walker, or are they in favor of the 
protective theories of Hamilton, Clay, Blaine, Reed, McKinley, 
and Dingley? Manifestly the sentiment of the world is against 
the theories of Robert J. Walker. 

REASON FOR GENERAL REJECTION OF THE REVENUE-TARIFF THEORY. 

If all the nations of the world but one have turned against 
the theory to which the Ways and Means Committee proposes 
to subject our industrial life, there must be a reason for it. 

That reason is found in the economic development of modern 
times—in the use of machinery and the cheapening of trans- 
portation. : 

SIGNIFICANCE OF TRANSPORTATION COST. 


The significance of transportation cost on the tariff problems 
of a nation is not given the attention it should receive in our 
usual discussions. In 1844 in the House of Commons Richard 
Cobden, arguing for the removal of the corn duties, called at- 
tention to the fact that it cost 30 cents a bushel to bring wheat 
from the German port of Dantzig to England, and he com- 
mented on this as a “natural protection,” which legislation could 
not remove. In those days “natural protection” was under- 
stood. The long glories of Pittsburg, with its pillar of cloud 
by day and its pillar of fire by night, began under that natural 
protection. The free-trade memorial of 1831, drawn by the 
hand of Albert Gallatin, minor prophet who went before Robert 
J. Walker, recognized this fully: y 

The iron works of west Pennsylvania were, and still continue to be, 
protected against foreign iron and that made within 100 miles of the 
Seashore by the expense of transportation, which is still $40 a ton. 

Gallatin computed the natural protection of ocean freight, 
insurance, and so forth, on imported articles at from 10 to 20 
per cent ad valorem, and conditions were substantially the same 
when Walker wrote his report. 

This “natural protection” was understood by all the free 
traders of the era of Robert J. Walker. Cobden understood it, 
and his faith in its advantages was not misplaced, for the price 
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of wheat did not essentially fall on the repeal of the corn 
laws. It is a surprising fact, vouched for in the statistics of 
the British tariff commission, that the price of wheat in Eng- 
land did not begin to fall until the advent of cheap ocean trans- 
portation and the American self-binding reaper in the years 
from 1876 to 1884. 

The theories of Robert J. Walker which we are invited to 
apply to the highly developed condition of the United States 
to-day were then predicated upon a condition of “natural pro- 
tection,” which does not exist now, ` 

GREAT CHANGES IN TRANSPORTATION COST. 


. Are we fully alive to the great changes that culminated in 
the decade of the eighties? A British scientist and statesman, 
Sir Lyon Playfair, speaking before the National Liberal Club 
in 1888, said: 

Every ton of coal now carries thirty-two times more cargo than it did 
a few years since. In the best compound locomotives 2 ounces of coal 
will move a ton of cargo a mile, and half that quantity will move 
in our best steamers a ton of a and its 8 of the ship 
for 2 miles. Take an instance of the effect of this on commerce. A 
sack of flour can be moved from Minneapolis in the United States down 
to the seaboard 1,400 miles away, be sent by steamer to Liverpool, at 
a total cost for transport of less than 9 pence (18 cents) upon the 
bushel of wheat. The British workingman, when he buys a 4-pound 

uartern loaf made of American flour, may reflect with astonishment 

hat it has been brought four or five thousand miles at a cost for 
transit of one-half penny (1 cent). 

In the days of Robert J. Walker it was found by Richard 
Cobden that the 800 miles’ ocean transport from Dantzig to 
England was 30 cents for a bushel of wheat, and this did not 
include the other great cost from the wheat fields to the wharves 
of Dantzig. 

The profound change since those days, destroying the “ nat- 
ural protection,” was thus commented on by Sir Lyon Playfair: 


The whole system of markets has been altered; to a great extent 
local markets have been destroyed, for the world itself has become the 
one market for all nations. 


CONDITIONS IN THE DAYS OF ROBERT J. WALKER. 

Have we measured what this world market signifies to us as 
compared with conditions in the days of Robert J. Walker? 
In 1846 the railroads were just beginning. The Pennsylvania 
had not reached Pittsburg; the Baltimore & Ohio was only at 
Cumberland, Md. Only in the North, where one might go from 
Portland, Me., to Buffalo, N. Y., by continuous rail route, and 
in the South, from Richmond through the „Carolinas, could 
there be said to be effective railroad development. The great 
bulk of the transportation of the United States was by draft 
animals, In the world of 1846 carts and horses did nearly all 
the transportation by land, as from the days of antiquity. Sir 
Lyon Playfair estimated that if the railways of England were 
annihilated it would require 75,000,000 men and 12,000,000 
horses to carry on the traffic. It is a fair estimate that it 
would require 150,000,000 men and 25,000,000 horses to carry 
on the present transportation of the United States under the 
conditions of Robert J. Walker's time. 

And yet in a tariff question, where transportation is a vital 
condition, it is thought to be perfectly safe to bring the tariff- 
for-revenue principles of Robert J. Walker out of 50 years of 
retirement and apply them without hearing or scientific in- 
quiry to the business of twentieth-century United States. 

CHEAPNESS OF OCEAN TRANSPORT. 

If land transportation has been revolutionized since 1846, 
ocean transportation has also experienced marvelous changes. 
In 1850, four years after Robert J. Walker enunciated his theory 
of tariff for revenue, the fine steamer Persia carried a cargo 
across the Atlantic at an expenditure of 14,500 pounds of coal 
to a ton of freight. Thirty years ago, when the great fall of 
ocean freight rates took place, a cube of coal that could pass 
through a ring the size of a quarter of a dollar would drive a 
ton of cargo 2 miles. To say that the improvenients in ocean 
transportation, supplemented by the electric telegraph, have 
made the world one-half smaller, so far as the economics of 
tariffs are concerned, is to make a conservative estimate. 

In the recent coronation of the English King, which the 
British boast was the greatest world spectacle since the days of 
Trajan or Aurelian, the venerable jurist and philosopher, Fred- 
erick Harrison, viewed the wonderful procession of the Empire 
and for the columns of the London Times contrasted it with the 
coronation procession of Queen Victoria, which he had also seen 
as a boy in 1838. 

In 1838— 

He writes 


the idea of bringing Indian troopers, e from Canada, Australia, 
New Zealand, would have seemed absurd. o bring soldiers from the 
Punjab or from Australia would have cost a ion and required a 
year for the double journey. 


I wish there might be some man, famous enough as jurist and 


philosopher and venerable enough in years, to have secured ad- 


mission within the locked doors of that Ways and Means room, 
and there to have convinced the 14 Democrats and the free- 
trade gentleman from New York that the United States and the 
world have changed since 1846. [Applause on the Republican 
side. i 
J EFFECT OF TR PANAMA CANAL, 

One great change is coming within the next five years, the 
opening of the Panama Canal, [Applause on the Republican 
side.] That will, in an economic sense, move the teeming 
Orient up to the very doorway of the Western World, And in 
that sense Yokohama and Hongkong will be nearer to New York 
than Pittsburg was to Philadelphia in the days of Robert J. 
Walker. Our consular reports show that the people of the 
Orient are awake to this, even if we in this Hall are not awake, 
In an age when Asia is equipping her cheap but eilicient labor 
with machinery it becomes us to examine approaching condi- 
tions with the greatest care,-in order that the flood of great 
advantages which we expect from the canal may not disarrange 
our economic conditions to the distress and misery of many 
people in this generation. 

LOW PRICES AND FAIR PRICES. 

The free-trader will of course attack at this point, and, bring- 
ing up the brilliant argument of Bastiat, will say that from a 
protectionist standpoint it would be better that the canal had 
not been dug and that the horse and cart had not been super- 
seded as the means of transportation. If the economic destiny 
of a nation of people were the mere acquisition of cheap com- 
modities, if the first consideration for a people be that they 
shall purchase at a low price instead of a fair price, if the 
people of a nation could without suffering and loss seek new 
occupations continually as revolutions in transportation occur 
and abnormal surpluses of goods are dumped into their markets, 
there could be no answer to the argument of Bastiat, If the 
cotton spinners of Japan or China, working with the latest 
improved machinery and at 10 or 20 cents a day, can send cot- 
ton cloth through the Panama Canal in a subsidized Japanese 
steamer and land it at New York at less per yard than it can 
be made for in Biddeford, Lowell, or Atlanta, there is à great 
gain if the theory of a tariff for revenue only is correct. But 
there is a great loss if American cotton spinners are thereby 
forced to lower their standard of living to the Asiatic standard. 
{Applause on the Republican side.] 

THE MODERN PHENOMENON OF SURPLUSES. 

Under modern facilities of transportation, in the great world 
market an inconvenient surplus of commodities anywhere com- 
municates the consequent disarrangements everywhere. And 
at the same time the possibilities of such inconvenient sur- 
pluses have been vastly increased. There was a time, and not 
so many years ago, when the labor of the United States could 
secure only the bare necessities for the mass of the people. 
Other nations were in the same condition. Cobden prophesied 
that the repeal of the corn laws would not disastrously reduce 
the price of wheat, because there was no great store of wheat 
among the nations, And the issue proved that Cobden was 
right. In the days of Cobden and Robert J, Walker the people 
of all the nations lived from hand to mouth. Wheat was reaped 
with the sickle, as in the days of the patriarchs, and a good 
reaper could do a quarter of an acre in a day. Everyone here 
has often read that beautiful picture of the barley fleld of Boaz 
and thé labors of Ruth, the blooming maiden of 5,000 years 
ago. He has read of the little store of barley she carried home 
to her mother-in-law, Naomi, at the end of the day’s labor, and 
he may have reflected that as labor was then and as it was in 
the days of Robert J. Walker no laborer in a barley field could 
garner a much larger store than he could carry home with 
him at night. In all the years from Boaz to Robert J. Walker 
no nation could dump an inordinate quantity of wheat upon 
another. So the repeal of the corn laws did not, as Cobden 
had foreseen, lower essentially the price of wheat in England. 
It was only in the decade of 1880 that the price of wheat took 
its great fall in the world’s markets. Wonderful machinery 
had been invented, so that a fair-haired Ruth in North Dakota, 
driving a team of horses and a self-binding harvester, might 
reap in a day 20 acres of barley. And if she should appear be- 
fore her mother with her modest gleanings, as Ruth of old ap- 
peared before Naomi, she would take to the maternal presence 
800 bushels of barley. [Applause on the Republican side.] 

What has happened in the production of wheat has happened 
in all other productions. England can clothe herself with cot- 
ton cloth and still have four times as much more to sell. Free 
trade was one thing then, in 1846, when markets were segre- 
gated and production limited. It is another thing to-day, 
when one nation has an enormous surplus of one article and 
the next nation as large a surplus of another, both ready to 
dump into the one great world market under conditions of 
cheap transportation, The great surpluses of commodities 
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overwhelm the fragile enterprises of individuals as the burst- 
ing of a reservoir makes a stored-up blessing an agency of 
destruction. The ruin of individuals, the blighting of their 
hopes and aspirations, is what makes economic disarrangements 
terrible, The shutting down of a large cotton mill is like a 
great flood or a great fire in its results on human interests. 
And in our highly specialized modern society the refugees do 
not easily find comfort. It is for this reason that we plead 
for full inquiry, for scientific investigation, before the hand of 
power is raised against any industry. 
THE MODERN OBJECTIVE OF GOOD GOVERNMENT. 


We believe that the great economic objective of a modern 
nation should be so to adjust its policy as to encourage the 
proper distribution of wealth. Man no longer lives so close to 
starvation as he did. Machinery has so increased the power 
of his arm that he may reasonably feel that there will be 
enough of commodities for his support if he can only get his 
share. And the greatest assistance to that proper division is a 
fair price for both labor and commodities. For that the 
Republican Party has stood. And when only the other day the 
British board of trade investigators found that our wages, as 
compared to England’s, were as 230 to 100, while our cost of 
living, as compared to England's, was as 138 to 100, I felt that 
the old Republican idea of a higher standard of living, a greater 
opportunity, and a broader outlook for all the people was 
something more than an idle theory. 

THE PRODUCING PEOPLE AND THE NATIONAL INTEREST. 


The Republican Party has always been careful not to sacri- 
fice the producer, because it has realized that in a democratic 
nation, where there are no permanent and privileged class of 
the idle, the great mass of the people are producing, and that 
with their prosperity comes the prosperity of all. The Demo- 
cratic Party has in times past struck at that class of producers 
who are most vulnerable to foreign competition, only to find 
that the misfortune of one class is the misfortune of all. It is 
not proven that the producing people get the high prices that 
make living dear. The cotton-cloth producers say—and what 
they say ought to be investigated before we smash the industry: 

The recent agitation and AD ps te that exists against the textile 
schedules is largely due to pprehension on the part of the public. 
It is popularly sup; that the mills receive by far the larger t 
of the retail price for the goods that enter into an article of clo 
or other use. There never was a greater mistake. The fact is, there 
are few textiles that reach the consumer without the addition of ap- 
proximately 75 per cent to the price paid to the mills. 

To-day the Democratic Party is again striking at the pro- 
ducing people, excusing their action on the plea that the 
efficiency of American labor is so high that it can compete with 
the confessedly lower paid labor of Europe. The Ways and 
Means Committee baye made no careful examination on this 
point; they haye waited for no Tariff Board report, but, forti- 
fied by the tales of returned travelers, they are marching on to 
lower duties than Robert J. Walker dreamed of in the days 
when there was a natural protection of from 10 to 20 per cent 
ad yalorem, 

THE EFFICIENCY OF LABOR AS RELATED TO MACHINERY. 


I believe in the efficiency of American labor; but when there 
is a question of competition, I think of the old soldier who had 
fought the Indians. “A white man,” he said, “can equal the 
Indian in warfare if he will live as the Indian lives.” 

The superiority of one nation over another as to efficiency is 
within general limits likely to be a matter of temporary or- 
ganization and leadership. I once saw a picture of the capitu- 
lation of Louis Napoleon after Sedan. With humiliation and 
abasement written on their countenances, the French Emperor 
and his staff appeared in the presence of the proud and vic- 
torious soldiers of Germany. But out of a portrait on the wall 
a face looked down on that scene—the stern and classic face 
of the Great Napoleon, he who had given law to Germany from 
the palaces of her kings. What moral was intended by that 
picture I do not know, but it seemed to teach that manhood, 
valor, and efficiency are not the monopoly of any nation. 

I notice that those who speak of the efficiency of labor as a 
counterpoise to lower wages of competitors are quite apt to 
compare the man in this country equipped with the machine 
with a man in another country not equipped with a machine, 
or poorly equipped. There is no doubt of the superior efficiency 
of the machine-equipped laborer. England, shielded by her 
insular position from the ravages of the continental wars, got 
a start of 50 years in machinery equipment, and that start was 
worth to her the markets of the world. 

In 1824 Henry Clay, coming down from the Speaker’s chair, 
told this House how Asia, in consequence of the density of her 
population and the lowness of her wages, had dominated the 
markets of Europe with many of her fabrics. But England 
equipped herself with machinery that gave to her 21,000,000 of 


people the potentiality of 200,000,000, turned the tide of com- 
merce, and took the markets of Asia. 

Twenty years later England still had the lead in machinery 
equipment, and Robert J. Walker, believing it to be our des- 
tiny to be an agricultural nation solely, was not inclined to dis- 
turb her. Forty years after Robert J. Walker, England still 
led in machinery equipment, and Sir Lyon Playfair, speaking 
in 1888, explained the higher wages of England as compared 
with the Continent of Europe by superior efficiency of labor, 
caused by the fact that the use of steam machinery in England 
was 117 per cent greater than on the Continent. The present 
magnificent equipment of Germany was then a development of 
the future. 

THE AGE OF GENERAL EQUIPMENT WITH MACHINERY, 

Twenty-five years more have rolled by, and as we review that 
period the one conspicuous economic development has been the 
general movement in all the nations, great and small, to equip 
their laborers with machinery. Every consular report tells it; 
every journal proclaims it; even the report of the Ways and 
Means Committee on this bill unconsciously proves it when it 
shows the great increases of spindles in the cotton mills of 
Japan, China, India, Brazil, and the uttermost parts of the earth. 
In the first six months of this year English firms sold $17,000,000 
worth of textile machinery for this world equipment. England 
finds her peculiar adyantages slipping away, especially as in 
many lines she has not kept her machinery up to the times. 
The machine-equipped laborers of Germany are able to improve 
their own wages while they press their wares in England’s mar- 
kets. American shoe machinery sold abroad is raising up com- 
petitors for us all over the world at the very moment when the 
Democratic Party is proceeding to take all tariff off shoes. 

MODERN DEVELOPMENT AND OLD THEORY. 


With these developments in that great world market, where 
all people have been made constructive neighbors by low trans- 
portation, we are to-day proposing to return to the political 
theorles that preyailed when the oxcart was a conspicuous 
feature of our economic system. We are taking this great 
backward moye on the strength of the lucubrations of 14 men 
locked up with a free-trade gentleman from the city of New 
York. [Applause on the Republican side.] 

Can not gentlemen on the Democratic side of this House see 
how, with all the diversity of life on this globe, diversity of 
habits, tastes, burdens, wants, and conditions, the moving up of 
all humanity into one field of effort and one market will tear 
down our high standard of living and work unending friction 
and hardships unless by wise laws we equalize conditions? I 
speak of the world as it is. And our doctrine of just protection 
for all must last as long as these inequalities exist. When they 
cease, those who shall succeed us on this side may meet the 
successors of gentlemen on the other side, and together they 
may realize the dream of theorists and humanitarians—free 
trade for the world. But it may be that day will come only 
when human selfishness shall have melted, when contention 
shall have ceased in this Hall, when “the wolf shall dwell 
with the lamb, and the leopard shall lie down with the kid; and 
the calf and the young lion and the fatling together; and a little 
child shall lead them.” [Loud applause on the Republican 
side.] 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Harntson of New 
York having taken the chair as Speaker pro tempore, a message 
from the Senate, by Mr. Crockett, one of its clerks, announced 
that the Senate had insisted upon its amendment to the bill 
(H. R. 11019) to reduce the duties on wool and manufactures 
of wool, disagreed to by the House of Representatives, had 
agreed to the conference asked by the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. PEN- 
nos, Mr. Curtom, Mr. La Forterre, Mr. Barry, and Mr. SIM- 
Mors as the said conferees on the part of the Senate, 

THE COTTON SCHEDULE. 


The committee resumed its session. ; 

Mr, LONGWORTH. Mr. Chairman, I have been requested 
by the gentleman from New York [Mr. Payne] to assume con- 
trol of the time on this side temporarily. I will ask the gentle- 
man from New York [Mr. Harrison] if he is in control of the 
time on his side? 

Mr. HARRISON of New York. Yes. 

Mr. LONGWORTH. Does the gentleman desire to occupy 
some of it now? 

Mr. HARRISON of New York. I yield 40 minutes to the 
gentleman from Mississippi [Mr. WITHERSPOON]. 

Mr. WITHERSPOON. Mr. Chairman, the provisions of the 
pending bill reduce the rate of tariff duties on cotton goods 
from 50 per cent, as fixed by the present law, to an average of 
25 per cent, and on account of this large reduction I shall yote 
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for it. If the bill had proposed a greater reduction I would 
more gladly vote for it, and if it had put all cotton goods and 
all other products on the free list my support of it would be 
still more cordial. 

The power of taxation was surrendered by the people to the 
Government solely to enable it to collect the revenues neces- 
sary to defray the public expenses, and not to enable the Gov- 
ernment to distribute the wealth of the country among the 
people, or to transfer by the taxing power any part of the 
wealth produced by one citizen, class, or section to another 
citizen, class, or section, and therefore, in my judgment, a tariff 
levied on foreign goods when the same kind of goods is produced 
at home is, even when the rate is 1 per cent, not only unfair 
and unjust, but is positively dishonest, unconstitutional, and 
since it is collected by the force of legislative power it falls 
within the definition of legal robbery. [Applause on the Demo- 
cratic side.] 

Entertaining this view of a protective tariff, I support the 
pending bill only because it is in the nature of a repeal, in part, 
of the existing law and largely removes an intolerable injustice 
and wrong. 

In supporting the bill I do not propose to discuss the reasons 
which impel me to vote for it. I fully realize that the long- 
continued practice of this iniquitous system of taxation has 
so dulled and deadened the moral perceptions with which it is 
viewed that it is now futile to discuss the question whether a 
tax which the citizen is forced to pay, not into the Treasury 
of the Government, but into the pockets of the Republican pets, 
is right or wrong, just or unjust, honest or dishonest; for all 
the moral qualities of the law were long since buried in the 
grave of Republican partisanship, and the only question now 
open for practical argument is whether the tariff is a financial 
benefit or injury? [Applause on the Democratic side.] 

Much learning and great ability have been displayed in the 
discussion of this subject on both sides of the aisle, and if any 
feature of the tariff has escaped the thorough investigation and 
exhaustive research which has made the debate at this session 
go brilliant, it is the subject which I propose to make the basis 
of my remarks, and which is the economic effect of the tariff 
on the protected cotton mill. While Democratic orators have 
described with accuracy the evil effects of protection on the 
consumer, the laborer, and the country in general, yet little, if 
anything, has been said to show how its operation affects the 
protected industry, and there has seemed to be silent acquiesence 
in the claim that the tariff benefits the factory. On the other 
hand, the Republicans haye asserted over and over again that 
the removal or reduction of the tariff duties would ruin the 
protected industry and would compel our manufacturers to 
locate in other lands and our people to buy their goods from 
foreigners. 

These assertions are founded in the false assumption that 
nothing can be profitably produced in our country, and that 
being naturally unprofitable, every American industry must de- 
pend for its existence upon the exercise of the taxing power in 
its favor, and the issue formed between this position and the 
proposition in the bill to reduce the tariff on cotton goods is 
whether such reduction will destroy or even injure the cotton- 
mill industry. 

If, as alleged by Republicans, this reduction will put the 
cotton mills of America out of business, then the people of the 
South and of my own State will be by far the greatest sufferers. 
We have in the South 550 cotton mills, more than half of all 
the cotton mills in America. In these mills is invested capital 
to the amount of $288,000,000, and the laborers who operate 
them number many thousands, This is the capital and labor 
whose interests are involved in this reduction. But this is not 
all. A million farmers are engaged in the South in the pro- 
duction of cotton, and the price of that great staple is wholly 
dependent on the success and prosperity of the cotton mills. 
These factories in which cotton is manufactured into cloth and 
other articles of use are the only real purchasers of cotton, and 
the competition among them fixes the demand and controls the 
price. If the capacity of all the cotton mills of the world is 
greater than the annual crop, then the demand exceeds the sup- 
ply and the price of cotton goes up, but if all the cotton mills 
of the world can not consume all the cotton produced, then 
there is a surplus for which there is no demand and the price 
is depressed. The reason why cotton is now selling at such a 
high price is that the annual supply is 2,000,000 bales less than 
the capacity of the mills. With this view of the relation of 
cotton mills to the price of the great product of the southern 
farmer, I believe that any injury which a reduction of the tariff 
on cotton goods would bring to the cotton mills would be shared 
by the southern cotton farmer. 

And I may be pardoned for referring to the fact that about 
one-third of all I possess, which is not much except to me, is 


invested in cotton-mill stock, and therefore when I vote for 
the reduction proposed by the bill, it will be a vote to injure 
the great cotton industry of the South, the cotton farmers, Who 
compose 80 per cent of the people of my district, and my own 


private interests, if the reduction causes any injury. 
on the Democratic side.] 

The economic effect of the tariff system upon the cotton mills 
is therefore a matter of deep concern to me and my people 
and is the subject which I desire to discuss, 

According to my understanding of the so-called protection, its 
effect upon the cotton-mill industry is entirely harmful, and it 
is wholly responsible for the deplorable condition in which we 
find the manufacturer of cotton goods to-day. [Applause on the 
Democratic side.] 

To me it seems self-evident that the success of a cotton mill 
depends upon the cost of producing the cotton cloth and the 
price at which it sells. The difference between the cost of pro- 
duction and the selling price is the profit of the mill. If the 
mill can produce a yard of cloth at a cost of 5 cents and sell 
it for 10 cents, its profit is, of course, 5 cents. Whatever lowers 
the cost of production or increases the selling price benefits the 
industry, and whatever increases the cost of production or 
lowers the price injures it. 

And I affirm, in the first place, that the tariff injures the cot- 
ton mills because it increases the cost of production. It does 
this in two ways. 

First, it at least doubles the amount of capital necessary to 
produce a given amount of cloth. In the construction of a cot- 
ton factory the amount of capital required is twice as great 
as it would be if we had no tariff. On every foot of lumber 
and every brick that goes into the building of the factory there 
is wrapped in the price of it an enormous tariff tax. Every 
pane of glass embraces in its price the amount of the tariff 
tax, Every rubber band conceals in its value the amount of 
this iniquitous tax. Every piece of machinery has an artificial 
value legislated into it by the tariff law. The tools with which 
the laborers build it are all highly taxed, and the food, cloth- 
ing, and shelter of every man engaged in the construction in- 
crease its cost on account of the tariff. If the owner of the 
factory has bought his materials from foreigners, he pays these 
taxes into the Treasury of the Government and adds them to 
the cost of construction. If he buys them in the home market 
he pays the same tax in the price of the materials to the do- 
mestic producer, and in both cases his outlay of capital is 
largely increased by the legislation which injects an artificial 
value into every constituent of his mill. 

The enhanced cost of a cotton mill fixed upon it by the tariff 
is the burden of its existence, and constitutes the chief ob- 
stacle to its success, If the cotton mill, without the innumer- 
able tariff taxes embraced in the cost of its construction, could 
be built for $200,000, then its success depends upon selling its 
product for enough to defray the expenses of its operation and 
a reasonable interest upon the sum invested, but when the 
tariff increases the cost from $200,000 to $400,000, then its suc- 
cess depends upon the sale of its product for a sum twice as 
great. : 

If the sale of its product is a sum sufficient to pay 8 per 
cent on a cost of $200,000, the same sum would, of course, pay 
only 4 per cent on a cost of $400,000. This artificial cost of 
the mill becomes in the outset the sum on which the owner must 
struggle to earn his profits, and the artificial part of it con- 
tinues to burden ‘the industry throughout its existence. The 
factory to be successful must earn a profit on all the tariff 
taxes embraced in the cost of its construction in periods of 
depression as well as in times of prosperity, and this unnatural 
burden, fastened upon the mill in its very infancy, which pro- 
tection hypocritically professes to love, must be borne through 
all the vicissitudes and difficulties of its life. 

But this obstacle is only the beginning of the difficulties 
which the protective tariff makes it necessary for the cotton’ 
mill to overcome in order to achieve success. A large part of 
the cost,of the operation of a mill is the purchase of coal, oil, 
fuel, chemicals, dyes, and other mill supplies, and on all of 
these it must not only pay the real value, but the tariff tax of 
40 to 50 per cent of its value. If the mill buys a bill of these 
supplies worth $1,000 the tariff forces it to pay $1,500, and this 
great burden is a daily expenditure, adding, of course, to the 
cost of production. But the success of every cotton mill de- 
pends upon the almost constant replacement of its machinery 
with new and better inventions. It can not compete with other 
mills unless it has the latest improvements in spindles, looms, 
and all other machinery. It is compelled to consign vast quanti- 
ties of machinery to the scrap pile long before it is worn out, and 
every time it buys new machinery to take the place of the old, 
this ever-present tariff is there compelling the expenditure of 
twice as much money as would otherwise be necessary. In 
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1905 the total capital of American mills, invested in lands, 
buildings, machinery, and so forth, was in round numbers, $605,- 
000,000, and of this sum the machinery amounted to $245,000,000, 
or nearly one-half. 

The average life of cotton-mill machinery on account of break- 
age, wear and tear, and the necessity of replacement with the 
latest improvements is, I believe, about 10 years, and therefore 
the reinvestment of this vast amount of capital is a matter 
of periodical repetition. It follows, therefore, that with every 
renewal of the machinery in whose prices are wrapped up the 
enormous taxes of the tariff there is a constantly increasing 
addition te the original outlay of capital, and an artificial cost 
to the cotton mill for which there is no corresponding actual 
value in its property. To escape failure it must struggle to sell 
its product for prices that will bear an income on this mythical 
artificial value, which the tariff has injected into the construc- 
tion and operation of the plant. These expenditures on account 
of the tariff ever increases the cost of every yard of cloth, and 
makes it impossible for the mill to compete with other factories 
which are not burdened by such hostile legislation. 

How much the tariff laws add to the requirements of capital, 
and the consequent increase in the cost of cotton cloth, no im- 
agination can picture, and no bookkeeper or expert can figure 
out with accuracy, but the best and highest evidence on this 
point is found in the testimony of Republican protectionists, who 
are undoubtedly the most learned and skillful experts in all 
the iniquities of the tariff. [Applause on the Democratic side.] 
The first of these witnesses I call is David A. Wells, the special 
commissioner of the reyenue from 1865 to 1870, a Repub- 
lican and a protectionist. He spent four years in the investiga- 
tion of the industrial conditions of the country, including every 
phase of the public revenues, the cost, failures, and success of 
manufactures, the relation of taxation to the development of 
factories, and the comparison of the effects of free trade and 
protection upon the prosperity of the country. His annual re- 
ports to the Secretary of the Treasury embodies the results of 
a personal examination in every manufacturing center of this 
country, and in many parts of Europe, and displays a wealth of 
learning, an accurate statement of economic truth, and a,num- 
ber of irresistible conclusions sufficient to destroy the Repub- 
lican Party, if the American people knew all that these reports 
contain, [Applause on the Democratic side.] On the point 
under discussion, after portraying the folly of taxing the life 
out of manufactures, he says on page 53 of his report of 
January, 1869: 

But vicious a. 
national point poh ag —— 1s pon . — Ae aha et rer pd 
sideration the fact that the capital required in the United States to 
build a cotton mill is about double the amount pores for a similar 
purpose in Great Britain. 

Here is the conclusion of a Republican protectionist who had 

spent four years in the investigation of the subject, and, not- 
withstanding his protection prejudices, the facts forced him 
to the conclusion that this tariff system instead of fostering 
and benefiting the factory, required it to expend twice as much 
capital as an English cotton mill is required to spend under 
their laws. [Applause on the Democratic side.] 
. How much the multiplication and increase of tariff taxes into 
every constituent of our cotton mills has added to the cost I 
again permit Republican protectionists to tell. On page 4541 
of Tariff Hearings before the Ways and Means Committee of 
the Sixty-first Congress I find this testimony given by Mr. 
Ross, from the yery center of cotton manufacturing in Mas- 
sachusetts ; 


Mr. Pov. Senator, are you a 
machinery abroad as compared 
Mr. Ross. I am not, sir. 


nainted with the price of cotton-mill 
th the price In this country? 
I understand our mills have cost about 
three or four times more than they do in England. Of course lots of 
our 1 is English make. 

Mr. Pov. Your understanding is that It cost, did you say, three or 
four times as much? 

Mr. Ross. Yes; three or four times as much. 

Mr. Pov. To build a mill in America as it would to build the same 
miil in England? 

Mr. Ross. Yes, sir; that is my understanding. 

That is the testimony of a Republican witness who was before 
the Ways and Means Committee in order to tell the committee 
how much it should tax the American people to enrich him and 
his kind. [Applause on the Democratic side.] 

Again, on page 4596 of the same hearings, Mr. William L. 
Waring and many others, in their brief to the committee, made 
this statement: 

The cost of equipment of an American hosiery mill is double that of 
a German hosiery mill. 

If this policy of levying enormous taxes on everything that 
goes into the construction and operation of the cotton mill and 
thereby doubling, tripling, and quadrupling the capital neces- 
sary to produce a giyen amount of cotton cloth is good for the 
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industry, and if it fosters and builds up the cotton mills, as 
Republicans allege, then the policy of a great many State gov- 
ernments, which exempt the factories from all State, county, 
and city taxes, is a mistake. In Mississippi there are consti- 
tutional and statutory provisions exempting for a period of 
years factories from all kinds of taxes, and these laws are based 
on the idea that the exemption from taxation will lessen the 
cost of production and thereby encourage, foster, and build up 
the industry. But this is a great mistake, if the Republican 
contention that to burden with intolerable taxes everything 
that the cotton mill buys is the way to build it up and that 
to remove these burdens of taxation will ruin the business, 
But if the way to help an infant industry, if the way to foster 
it and build it up and put it upon its feet, is to levy such enor- 
mous taxes that you double and treble and quadruple the cap- 
ital necessary for it to acquire, then this policy of the States is 
all wrong, and they ought to join the Federal Government in 
burdening the factories with every sort of taxation that they 
can devise. [Applause on the Democratic sides] And if the 
policy of protection which doubles and quadruples the amount 
of capital required to manufacture cotton cloth fosters and 
benefits the business, then the statesmen of Great Britain are 
utterly mistaken, because they pursue the opposite course. 
They not only do not compel the cotton mills in their construc- 
tion, maintenance, and operation to pay any sort of tax to the 
pets and favorites of the Government, as we do, but, like many 
of the American State governments, Great Britain does not re- 
quire them to aid but a little in the support of the Government. 

A small tax is levied on the rental value of the buildings of 
the mill, but. all the capital, machinery, and so forth, are ex- 
empted ‘from taxation. The laws of Great Britain are such 
that in 1869, after eight years of Republican protection, it re- 
quired in England just half as much capital, according to Mr. 
Wells, and in 1909, after 49 years of Republican protection, just 
one-third or one-fourth as much capital to erect, maintain, and 
operate a cotton mill as in the United States. The laws of 
Great Britain are such that the cost of producing cotton cloth 
is so much less than the costs in our country that we can not 
compete with her m any other market of the world. The re- 
sult of the two policies is that Great Britain manufactures 
the cotton goods with which her own people are supplied and 
exports and sells in the markets of the world nearly a half 
billion dollars worth of cotton goods, while we, with all the 
advantages in our favor, with the free raw material at the 
doors of ovr mills, with superior machinery, with the superior 
genius of our manufacturers, with the much greater productive 
capacity of our laborers, manage to export and sell in foreign 
markets the pitiful sum of $33,000,000. or about one-fifteenth 
as much as Great Britain. The probative force of these facts 
must convince any fair mind which is not afflicted with the in- 
sane delusion that a government can tax prosperity into the 
people and foster an industry by increasing the cost of produc- 
tion. 

And if anyone thinks that the conditions in England and the 
United States are so different that the comparison is unfair, 
then I ask them to compare our exports under free trade and 
protection. In 1860, the end of our free-trade period, our cot- 
ton-goods exports were more than twice as great as they were 
in 1875, after 15 years of protection, and were greater than 
they were in 1890, after 30 years of protection, and in 1910 our 
exports of cotton goods were $19,546,936 less than they were in 
1906. This is true because the hostile hand of the Goyernment 
has been laid with crushing effect upon the industry, and so 
increased the cost of production that our cotton mills are 
rapidly being driven out of every foreign market. 

The effect of the artificial or legislative increase of the cost 
of production upon a cotton mill finds a striking illustration 
in Daily Consular Reports of November 10, 1908, which the 
Ways and Means Committee incorporated in its “hearings on 
page 4597. In this report the consul general at Calcutta, Mr. 
William H. Michael, states that from 1902 to 1907 the exports 
of cotton goods from Japan to India increased from thirty-six 
thousand to more than a million, showing that Japan can import 
her cotton from India and America, manufacture it into cotton 
goods, and crush out competition among the cotton mills of the 
country where the cotton is grown, and the reason given is the 
effective economy in the equipment of the Japanese cotton mill, 
which costs one-fourth as much as that of the Indian mill. On 
this account a large mill at Bombay was compelled to close its 
business and confess its inability to compete with Japanese 
prices. If American statesmen do not possess as much intelli- 
gence a those of England and Japan they should not be criti-. 
cized on that account, for no one should be blamed because 
he has not as much sense as other people; but when English 
and Japanese statesmen have pointed out the way of success 
and we behold the results of their superior intelligence, the 
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want of common sense is a very poor excuse for repudiating 
their example. 
SECOND—THE INCREASED COST OF LABOR TO THE COTTON MILLS. 


The second way in which the tariff increases the cost of pro- 
duction is that it compels the cotton mill to spend a great deal 
more for its labor than would otherwise be necessary. It not 
only, as I have shown, requires twice as much capital, but it 
also necessitates a large increase in the cost of labor. It must 
be manifest to one who thinks that the minimum of wages 
which every cotton mill must pay its laborers is the sum of 
money necessary to purchase sufficient food, clothing, and 
shelter to maintain the laborers in strength and health. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SWEET. Mr. Chairman, I would ask unanimous consent 
that his time be extended. 

The CHAIRMAN. That can not be done, as the time is un- 
Sent control of the gentleman from Alabama [Mr. UNDER- 
woop]. 

Mr. WITHERSPOON. Mr. Chairman, the gentleman from 
Alabama has notified me that he has no more time, and I will 
ask the privilege of extending my remarks in the Rxconb. [Ap- 
plause on the Democratic side.] 

If the money wages received will not purchase this subsist- 
ence, then physical weakness and incapacity to do the work will 
follow. Now, when the tariff system fastens upon all that the 
laborer eats and wears, upon all his kitchen, table, and house- 
hold goods, and the very shelter in Which he lays down his 
weary body to sleep, an enormous tax which doubles the cost 
of living, it becomes a necessity to the existence of the cotton 
mill that it should pay in wages twice as much money as it 
would be necessary to pay if the tariff had not doubled the cost 
of living. In other words, if without any tariff the subsisténce 
of a laborer for a week cost $10, then that is the minimum of wages 
which the mill must pay; but if by taxing everything the laborer 
uses the cost of his subsistence for a week is increased to $20, 
then the cost of his labor to the mill has been doubled. 

It is also manifest that this increased cost of labor to the 
cotton mill does not mean that the laborer receives any increase 
in his real wages, though his money wages may become much 
larger; but whether he receives the minimum of wages, which 
is a bare subsistence, or something over and above, it is plain 
that the burden of the cotton mill increases in proportion as the 
taxes on all he uses increases the cost of his living. The fail- 
ure to distinguish between the money wages and the real wages, 
between the cost of labor to the mill and the real compensation 
which the laborer receives for his services, grows out of the 
confusion of confounding the number of dollars paid to the 
laborer, which is the mere medium of exchanging his labor for 
his subsistence, for his real wages, which is the living purchas- 
able with the money he receives. That the wages of laborers 
may be greatly increased in dollars and yet the real wages, on 
account of the higher cost of living, may at the same time be 
reduced, becomes apparent by comparison of American wages 
at different periods of our country. The money wages of Ameri- 
can laborers in 1867, under the necessities of the first seven 
years of protection and increased cost of living, was about 33 
per cent higher than in 1860, when the cost of subsistence wis 
not artificially increased to any great extent by the tariff, but 
the real wages of laborers were much lower in 1867 than in 
1860. This fact is clearly demonstrated by the learned and able 
report of David A. Wells, under date of January, 1869, to the 
Secretary of the Treasury; and here I wish to incorporate in 
my remarks the result of his researches as it appears on pages 
16 and 17: 


Table showing the average weekly expenditure o, 
num in the manufacturing towns of the 


years 1860 and 1867. 


families of varyin 
nited States for the 


Size of families. 


Parents and 1 child... $9.96 2 

adults 10. 31 „69 
Parents and 2 children 10.79 71 
Parents and 3 chfdren 11.33 08 
Parents and 4 children. ... 13.18 -97 
Parents and § children. 9. 46 -91 
Parents and Achildren. 7. 67 1.83 
Parents and 7 children 14.09 1.08 


H 
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In constructing the above table it has been assumed for pur- 
poses of comparison (and so expressed in the third column of 
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the table) that the total average weekly wages obtained in 1867, 
viz: $18.96 were entirely expended, and in the following propor- 
tions: $14.29 for provisions, rent, fuel, and so forth, and the 
balance, $4.67, for clothing, domestic dry goods, housekeeping 
articles, luxuries, and so forth. Now the same quantities and 
qualities of provisions, groceries, clothing, rent, fnel, and house- 
keeping articles could haye been obtained in 1860 and 1861 
for the respective sums indicates in the fourth column, show- 
ing an average weekly cost of $10.85 in 1860, as compared with 
$18.96 in 1867; and leaving a balance in the former years of $1.31 
(gold) per week in favor of the operative, as against no ac- 
cruing surplus whateyer in 1867-8; or, in other words, suppos- 
ing the requirements for food, clothing, and shelter to have been 
the same in 1867 as in 1860, the operatives referred to in the 
table, who received in 1867 an average of $18.96 per week, 
obtained in that year only sufficient to give them the actual 
necessities and comforts of life; while the same men, whose 
average weekly wages in 1800-1 were only $12.16, obtained with 
such earnings at that time the same articles of comfort or 
necessity, and had in addition a surplus of $1.31 (gold) per 
week, or $68.12 (gold) per annum. 

As has already been stated, it has been assumed in this com- 
parison that the wages received by the operatives in question 
during the year 1867 were wholly consumed in their living. 
To a very considerable extent it has been found that this as- 
sumption is justified by facts, but if, in view of the constant 
increase of deposits in savings banks and other evidences of 
accumulation, it should appear that a margin on an average 
has been saved, the figures presented show with equal certainty 
that on the same scale of living, the margin in 1860 must have 
exceeded that of 1867 in the proportions indicated. The fact, 
therefore, is established by incontrovertible evidence that the 
eondition of working men and women in a majority of the manu- 
facturing towns of the United States is not as good at the 
present time as it was previous to the war, notwithstanding 
that their wages are greater, measured in gold, in 1867-68 than 
they were in 1860-61. 

Here is the demonstration made by a learned expert, a Re- 
publican and a protectionist, that while seven years of protec- 
tion forced the manufacturers to increase the money wages of 
laborers from $12.16 in 1860 to $18.96 in 1867, yet that its in- 
crense of the cost of living was such that the real wages of the 
laborer were reduced to the extent of $1.81 per week, or $68.12 
per annum. If, in addition to the fact that while protection in- 
creases the cost of labor to the manufacturer, it reduces the real 
wages o* the laborers, we add the consideration that the pro- 
ductive capacity of the American laborer is so much greater 
than that of any other in the world, it becomes apparent that 
he is the poorest-paid laborer on earth. In 1900, 546,000 Eng- 
lish cotton-mill operatives produced cotton goods to the amount 
of $472,000,000, or $864 to each laborer, while at the same time 
661,451 American cotton-mill operatives produced cotton goods 
to the amount of $931,494,566, or 51,408 per laborer. In other 
words, the American laborer produced $544 more per annum 
than the English laborer, and therefore if the American cotton- 
mill operatives were paid according to what they produce there 
would be not only a great increase in his money wages but also 
in his real wages. 

The fact, as I have shown from Republican testimony, that 
he is not so paid is not because the American manufacturer 
is not as liberal and considerate of his employees as foreigners, 
but it is because, after be has paid the enormous taxes which 
Republican legislation has forced into the price of all he buys, 
there is not enough left to pay dividends and full compensation 
to the American laborer. ‘To exculpate the American manu- 
facturer from the charge of dealing unfairly with his laborers 
it becomes necessary to admit, what I have attempted to prove, 
that Republican legislation has placed upon the industry such 
intolerable burdens that it is impossible for the cotton-mill 
employer to do justice to his employees. 

And this impossibility is the cause and origin of the strife be- 
tween capital and labor. As is so well explained and empha- 
sized in the learned and able speech of the gentleman from 
Maine [Mr. Hixps], the very object and aim of corporate ex- 
istence is dividends for the stockholders, and to this all other 
considerations are subordinate. When out of the sale of the 
mill’s product it has paid 80 per cent of the price of its prod- 
uct for material, its operating expenses, and highly taxed ma- 
chinery and supplies, and the other 20 per cent of the price 
becomes necessary to purchase enormously taxed subsistence 
of its laborers. it is then reduced to the necessity of a sur- 
render of dividends or a reduction of wages below the minimum 
limit of a bare subsistence, and the struggle between capital 
and labor is on. This struggle is the direct and inevitable re- 
sult of the enormous taxes which have been levied by the 
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protective tariff on all that the mill buys and on all that the 
laborers consume. 

There are two methods for the settlement of the controversy. 
If the mill undertakes to settle the question by reserving enough 
of the 20 per cent to pay dividends and the laborers refuse to 
yield to the necessary reduction in wages, then the method of 
settlement is a lockout; but if the laborers demand a mainte- 
nance or increase of wages and the mill will not consent, then 
the method of settlement is a strike. And whether we have the 
lockout or the strike, the cessation of the production while it 
continues and the millions of dollars expended in its conduct 
measure the amount of the damage which protection inflicts 
upon the industry. As the accumulating and ever-increasing 
burdens of protection, both upon the capital and labor of the 
industry, have from year to year resulted in a more desperate 
struggle, the number and extent of strikes and lockouts have 
multiplied with frightful rapidity. In 1881 the number of 
strikes in which the laborers of the United States attempted to 
enforce the payment a second time of what their employers had 
already paid out in tariff taxes were only 471, but as the bur- 
dens of protection, both on capital and labor, became each year 
more intolerable, the number of strikes multiplied, until in 1905 
there were 2,077, aggregating for the 24 years 86,757 strikes. 
The number of manufacturing establishments in which the 
strikes occurred was in 1881 only 2,928, but the number involved 
increased yearly until they exceeded 20,000 in one year and 
aggregated in 24 years 181,407. The number of strikers in 1881 
was only 129,521, but they increased until one year saw more 
than half a million of men on strike, and the period of 24 years 
shows 8,703,824 who ceased to work and went on a strike be- 
cause protection had made it impossible for the factories to pay 
them more and for them to purchase a subsistence at the prices 
fixed by the tariff, x 1 

While the laborers of the country were engaged in this 
gigantic effort to get enough wages to pay the protected prices 
of what they consume, the factories were not idle in their 
efforts to take from their laborers a larger share of the output 
in order to pay dividends, and so the lockouts, which in 1881 
were only 6 in number and involved only 9 establishments 
and 655 employees, had increased in the year 1905 to 109 lock- 
outs, involving 1,255 establishments and 80,748 employees 
thrown out of employment, and during the 24 years there were 
1,546 lockouts, involving 18,547 establishments and 825,610 em- 
ployees. These lockouts are the unintentional but eloquent pro- 
tests of the protected industries against their own inability to 
pay dividends to the stockholders after the output of the fac- 
tory has been exhausted in paying the protected prices of the 
subsistence of labor and the protected prices of the capital 
necessary to the business. The gentleman from Maine [Mr. 
Hinps] has described this condition when the corporation shuts 
down and closes its doors because it can not pay dividends as 
“ waiting for better times to come,” but he did not define those 
“better times” to mean when the sale of the output would be 
sufficient to pay the high tariff cost of the living of the laborers 
and the protected prices of all the factory buys. 

What the cost of all these lockouts and strikes were, how 
much the production of wealth was reduced while all these 
milis were idle and all their laborers were unemployed, and 
what the magnitude of the damage to the cotton-mill industry 
was, it is impossible to describe and difficult to imagine. But 
when we remember that the British tariff commission estimates 
the cost of one strike at $27,000,000 in the loss of wages alone, 
when we remember that the great strike in the cotton mills of 
Fall River lasted, I believe, nearly a year, and when we remem- 
ber that the expense of maintaining the multitude of labor 
unions, and the immense sums of money that these unions have 
to keep on hand in order to be ready for a strike, it becomes 
manifest that the cost of these lockouts and strikes extends into 
the hundreds of millions of dollars, and coming, as it does, out 
of the product of the industry, constitutes an intolerable burden 
which protection has entailed upon it. 

The evil and injurious effect of the great increase in the cost 
of the capital and labor required in the cotton industry im- 
posed by the tariff, and the inevitable disturbances incident to 
the levy of these enormous taxes and manifested in all these 
lockouts and strikes, will be made plain by a comparison of the 
industry during the period of free trade and that of protection. 

Under the comparatively low tariffs in force up to 1860, 
tariffs, too, whose practical effects were nullified by the auction 
system, and other devices resorted to to overcome the evils of 
protection, the number of establishments for the manufacture 
of cotton goods increased to 1,094 in 1850, and was practically 
the same in 1860. In 1870, under the burden of 10 years of a 
protective tariff, these establishments had decreased in number 
to 956. In other words, 135 of these establishments had gone 
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down in failure and disappeared from the records of the census 
in the first decade of a Republican tariff. In 1880 the number 
of these establishments had decreased in number from 956, in 
1870, to 756 in 1880. In other words, during the second decade 
of a Republican tariff 200 more cotton mills, under the in- 
creased strain of doubling the cost of capital and labor, were 


buried in the graves of fallure and bankruptey. In other words, 
it only took a protective tariff 20 years to destroy 335 of the 
1,094 cotton manufacturing establishments which free trade 
had built up in 30 years. 

By 1880 the difficulty of manufacturing cotton cloth at a 
profit had become so great and so many mills had gone dowa in 
failure that some of the mills, to overcome the evils of protec- 
tion, were removed to the South, where cheaper labor could be 
procured and where freights on the raw cotton could be saved, 
and in the meantime protection, having legislated the profits out 
of the culture of cotton, an immense amount of southern capital 
and labor was forced from cotton farming into the manufacture 
of cotton goods. The consequence was that southern cotton 
mills, which were very few in 1880, became in number 550 in 
1905. With this great addition of southern cotton mills, the 
total number of these establishments in the United States in 
1905 was 14 less than in 1860. And if we exclude the cotton 
mills of the South, then the 1,091 cotton mills existing, mostly 
in New England, in 1860 had been reduced, under the benign 
influence of protection, to 527. It is against this flagrant and 
criminal destruction of American industries that free trade 
enters her indignant protest, and while with the instinct of a 
mother she grieves and mourns snd laments the death of her 
ernelly treated children, protection, mad with greed, has never 
once paused to cast a look of pity on the ruin he has wrought 
or to lay a flower of regret on the graves he has dug. 

The great damage of the protective tariff in increasing the 
cost of production was clearly seen and forcibly pointed out in 
the reports of David A. Wells, a Republican protectionist, who, 
as I have said, spent four years, from 1865 to 1870, in the in- 
vestigation of the subject, and on pages 108 to 114, inclusive, of 
his report of December 17, 1869, we find seven pages in which 
Mr. Wells, in order to relieve manufacturers from the burdens 
of protection, recommends the total removal of all duties on a 
vast number of articles and a radical reduction of the duties 
on many others. Mr. Wells and his assistants were the first 
tariff board the Republican Party ever had, and he is by far 
the best one they ever will have. He was wise enough to dis- 
cover that the great increase in the cost of production which 
protection imposes upon manufactures renders success impos- 
sible, and he was brave enough to recommend the abolition 
and reduction of the tariff. He told the truth in his reports, 
and hence what he said was ignored and repudiated in the same 
way that the report of the present Tariff Board will be ignored 
and repudiated, if it should happen to discover and report the 
truth about the tariff. 

THH EFFECT OF THE TARIFF ON THE PRICE OF COTTON GOODS. 


Having shown that the tariff greatly increases the cost of 
production, then it must be an injury to the cotton mills, unless 
it enables them to sell their goods at such prices as to make the 
difference between the cost and the selling price the same or 
greater than it would be without the tariff. If the natural cost 
of producing a yard of cloth is 5 cents, and the tariff doubles 
the cost of the capital and labor so that the cost of the cloth is 
10 cents a yard, then the mill is injured unless the selling price 
of the goods is also increased 5 cents per yard. In other words, 
the theory of protection, as it is called, is to increase the cost of 
production by levying enormous taxes on all that the cotton 
mills buy and on all that its operatives consume, and then, as a 
compensation to the overburdened mill, it proposes to rob the 
American farmer, Jaborer, professional, and other classes of the 
8 public to the extent of making its profits as large or 
arger. 

The Republican platform declares that the tariff should be 
high enough to cover the difference between the cost of pro- 
duction at home and abroad. It thus recognizes the existence 
of that very difference in the cost of production which I have 
discussed, and also recognizes it as an economic evil which 
legislation should overcome. But the Republican platform is 
very careful to conceal from the American people the cause 
of that increased cost of production. It nowhere states that 
the protective tariff itself is what has created this difference in 
the cost of production at home and abroad, which it proposes to 
counteract by enormous taxes upon the American people. 
Tariff creates a confessed evil and then seeks to counteract 
its effect by perpetrating a still greater outrage upon the people 
by increasing the prices of what they have to buy. 

If the tariff system of taxation increases the cost of produc- 
tion, as I have shown, and as the Republican platform virtually 
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admits, then the only sensible, logical deduction is that all the 
taxes on what the mills buy and on what its laborers consume 
should be abolished if the purpose is to foster and benefit the 
cotton mills; but, assuming for the sake of argument that it 
is equitable and just to impose these burdens upon the mills 
and then to tax the American people enough to compensate the 
mills for the wrongs heaped upon them, I ask how and to what 
extent does the tariff accomplish this purpose? 

That the levy of duties upon imported goods does enable the 
mills to make profits at times, I admit; and that it does at 
` other times, I deny. There are periods in the history of the 
industry when its profits, as the effect of the tariff, are enor- 
mous, and other periods when the mills have made no profits, 
but sustained losses. The tariff, with the folly of a glutton, 
sometimes gives the cotton mills more than they need, and at 
other times leaves them to starve. The process by which this is 
accomplished I wish to explain. 

The prices of goods are at all times determined by the law 
of supply and demand. If the supply and demand are both in- 
ereased and decreased in the same proportion, the price is not 
affected. If the supply is decreased and the demand is in- 
creased, the price is raised; and if the supply remains the 
same and the demand is decreased, the price is lessened. The 
tariff does not nullify or change this law, but its effects are 
produced by decreasing the supply and the demand. 

When duties on foreign goods are levied so high as to prohibit 
in whole or part their importation, the consumer is limited in 
his purchases to the home market, and thus the supply, which 
had consisted of both the home and foreign market, is decreased, 
and the price of the goods is increased. If in this case the 
demand is equal to the supply of the domestic mills the increase 
of price will be equal to the full amount of the tariff, and will 
so remain as long as the demand equals the supply. And it is 
under these conditions that the tariff produces abnormal profits 
for the mills. As long as the economic demand for the goods 
is equal to or greater than the supply the mills can levy the 
full amount of the tribute fixed by the tariff upon the consumer. 
During such periods American manufacturers make a profit of 
20 per cent, and in their tariff bulletin No. 2, presented to the 
Ways and Means Committee on June 6, 1911, they call these 
periods, on page 40, extra good years. This profit of 20 per cent 
means that much clear, after paying out of the prices paid by 
the consumer all the tariff taxes embraced in the prices of the 
machinery and ‘supplies which the mill has bought, and of all 
the subsistence which the operatives have consumed. It is a 
profit of 20 per cent on the artificial capital of American cotton 
mills, amounting to $613,000,000, but as I have shown that the 
tariff doubles the cost of that capital, and that one-half of it is 
an artificial value legislated into the prices of it, it follows that 
the American consumer pays to the cotton mills in these extra 
good years prices sufficient to make their profits 40 per cent 
on the real value of thelr capital. 

However, the total amount of their profits in these periods, 
whether we calculate it at 20 per cent on the tariff-fixed values 
of the capital, or 40 per cent on the real value, is, in round 
numbers, $122,000,000 annually, and here is the explanation of 
the great fortunes accumulated by the stockholders of protected 
industries. What these fortunes amount to I do not know. 
One of the witnesses before the Ways and Means Committee in 
1909 testified that these fortunes were not large, but he ex- 
plained that he did not consider a fortune large until it became 
three-quarters of a billion dollars, This testimony reminds me 


of the last will and testament of a great millionaire, who left. 


the principal part of the estate to one son and a very insig- 
nifieant portion to the youngest boy. This led some news- 
papers to exclaim, in pity: Think of this poor fatherless boy 
wandering around the streets of New York with only $3,000,000 
in the bank to his credit.” But it does seem that these for- 
tunes are so big that the stockholders of the protected indus- 
ries can in automobiles traverse the highways of the land ata 
speed unknown before the days of protection; that they can 
rush through the billows of the sea in palatial yachts, and that 
they could even cleaye the vaults of heaven in flying machines 
made of gold and studded with diamonds if the problem of per- 
fect safety could be solved. These fortunes do seem to be so 
big that the wearied limbs of the millionaire can rest during 
the night and according to taste in a mansion on some silk- 
stocking street, or in a palace by the sea, or in the mountains, 
either at home or in foreign lands. They do seem to be so big 
that they can not be spent, and therefore many millions have 
to be spent in a benevolent effort to buy international peace, to 
establish a library in every town as a monument of gratitude 
to the protective tariff, and to secure the services of medical 
experts commissioned to discover and capture the invisible 
hookworm in every corner of our country. 
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To one who considers this period of excessive profits from an 
economic standpoint, from the standpoint of benefit to the cot- 
ton mills, it is impossible to perceive any good in it, for whether 
the dividends of the stockholder enables him to live in the 
palace or the hut, to spend his days in the peaceful enjoyment 
of the necessities and comforts of life, or in the worry and 
anxiety of devising schemes to get rid of his surplus millions, 
the hum of the loom and spindle, the industry and skill of the 
operative, and the product of the mill are just the same. 

But, in addition to the splendid and luxurious life of the 
stockholder, we find from the records of the census that from 
1860 to 1905, the period of high protection, the capital of Ameri- 
can cotton mills increased, in round numbers, five hundred and 
seven millions, and, if Mr. Wells and other Republican witnesses 
are to be believed, the same lands, buildings, machinery, and 
supplies constituting this increase could have been purchased 
with half the money if it had not been for the protective 
tariff. If in 45 years a protective tariff has, as I have shown, 
doubled the amount of capital needed to enlarge and extend the 
manufacture of cotton, increasing it from $253,000,000 to $507,- 
000,000, and has enabled the cotton mills to sell their goods 
for prices sufficient to acquire the whole amount of $507,000,000, 
then the protective tariff has not done the industry any good, 
unless you will assume that under free trade the cotton mills 
could not haye sold their goods for sufficient prices to increase 
their capital to the amount of $253,000,000. 

But if the tariff could give to the cotton mills the power to 
continue these excessive profits and make the period of high 
profits permanent, I would admit that it is a benefit to the 
industry; but the whole history of the business shows that these 
periods of prosperity do not continue under the burdens of pro- 
tection. The difference between these periods of high profits 
and the periods of smaller profits, no profits, and losses, is so 
marked that the manufacturers themselves distinguish them 
by the title of “ extra good years.” When these high profits begin 
to disappear and are reduced to 15 per cent, then the title of the 
period loses the word “extra,” and on page 40 of the bulletin 
already referred to the manufacturers call the period “ good 
years,” and when the profits are reduced to 10 per cent they 
call the period “fair years,” and when the profits dwindle to 
5 per cent they call it,“ poor years,” and when the profits en- 
tirely disappear they call the period “extra poor years,” and 
when the burdens of protection have substituted immense losses 
for profits, as it did from 1860 to 1880, and 335 cotton mills 
go down in bankruptcy and failure, then the manufacturers 
never breathe it to a human soul, 5 

The industrial phenomena of high profits, no profits, and 
losses, which characterize the various periods of the cotton-mill 
business, are matters whose explanation will illustrate how the 
tariff affects the industry. These changing conditions can not 
result from any effect which the tariff has on the supply, for it 
precludes the purchaser from the foreign market and limits him 
to the home market in one period as well as in the others, and, 
therefore, they must result from its influence on the demand. 
When the supply remains the same the demand must be de- 
creased in order to lower the prices of goods, and this is what 
the tariff does. The economic demand whieh affects prices is 
not only the desire and need for goods which can vary only 
with the increase or decrease of population, but also includes 
the ability to pay for them. The purchasing power of the 
people is the chief element of the demand for goods, and this 
the tariff continually reduces. The concentration of the wealth 
of the country in the hands of a few, which is the inevitable 
effect of the tariff, lessens every day the number of those who 
are able to pay for the goods they need and thereby decreases 
the economic demand for them. 

The statement made on the floor of the House that one-half 
of all the people of the United States own no property may not 
be accurate but it is certainly true that millions of them are 
unable to pay for goods at present prices, and this fact, which 
is the result largely of the protective tariff, is what changes 
the period of high profits into a period of no profits and losses. 
This self-destructive process, by which the tariff abstracts the 
wealth of the country from those who produce it and concen- 
trates it in the hands of a few millionaires is what canses the 
present deplorable condition of the American cotton mills. They 
can not sell their products at prices that will pay dividends be- 
cause the tariff has doubled the cost of the production, and 
exhausted the purchasing power of the people, thus destroying 
the demand, and forcing the mills to run on short time, and to 
limit the production to the consumption of the wealthier classes 
of the people. This is the condition that confronts us to-day. 
The manufacturers themselves describe it as deplorable. 

From much information and some personal knowledge, I state 
that the American cotton mills are making no profits, and many 
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of them are sustaining heavy losses. This condition has eon- 
tinued for four years and it is growing worse. We are passing 
through a period far worse for the manufacturers of cotton 
than the first two decades of Republican tariff, and if the 
present destructive, criminal policy is not abandoned there will 
be more than 335. cotton mills go down in failure and bank- 
ruptey. Many of them have already failed. A leading manu- 
facturer of the South writes me that nine cotton mills in the 
State of Georgia have lately failed, and many others are in a 
failing condition. The continuance of the present policy means 
the destruction of every cotton mill which is financially weak, 
and the survival of those only which are rich enough to wait 
for better times to come. A protective tariff, whether high or 
low, can not saye them. It can not decrease the cost of produc- 
tion, because it has the opposite effect. It can not increase the 
demand, because it constantly reduces the purchasing power of 
the people. The only salvation for cotton mills is absolute free 
trade. 

If we could repeal every tariff which forces the cotion mills 
to pay twice as much for what it buys as the real value thereof; 
if we could repeal every tariff which forces the cotton mills to 
pay such wages as will enable the operatives to pay twice as 
much for their subsistence as it is worth and thereby lessen 
the cost of producing cotton cloth; if we could in some way 
gather up the $253,000,000 which the present tariff has forced 
the mills to pay for their present capital more than it was 
worth, the untold millions which has been paid for the subsist- 
ence of their operatives in excess of what it was worth, the 
billions which constitute the present fortunes of its stockhold- 
ers, the vast sums which have been wasted in the loekouts and 
strikes brought about by the protective tariff, the huge losses 
to the production of wealth, while ten millions were wandering 
through the streets unemployed and hungry, the great values 
represented in the 835 mills which went down in 20 years under 
the burden of protection; if we could not only reduce one-half 
the cost of eotton-cloth production, but in some way gather up 
all this wealth and redistribute it among the people who pro- 
duced it, every cotton mill in America would be able to run on 
full time, to pay its laborers living wages, and to sell its prod- 
uct at such prices as would produce fair profits. 

The two great productive industries of the country are manu- 
factures and agriculture. The men engaged in one are the 
consumers and purchasers of the products of the other, and 
therefore the prosperity of the one is dependent on the pros- 
perity of the other. When, by legislative power, the wealth 
produced by one is abstracted and transferred to the other the 
economic equilibrium between the two is destroyed and both 
are injured. For many years the protective tariff has forced 
the farmer to pay enormous tax in the price of all he buys 
to the manufacturers. It has foreed the American farmer to 
pay such prices for cotton goods that the manufacturer could 
pay enormous dividends on twice as much capital as was nec- 
essary and twice as much for the subsistence of the operatives 
as was necessary. The farmer has been compelled to pay such 
prices for his cotton goods as to ereate in the cotton-mill stock- 
holders fortunes somewhat less than three-quarters of a billion 
dollars. The farmer has been compelled to pay such prices 
for his goods as to make up to the manufacturer the immense 
losses involved in all the lockouts and strikes which have 
marked the history of the protective system. 

On the shoulders of the poor farmer has been placed the 
burden of replacing the great loss in the production of wealth 
while 10,000,000 laborers were unemployed and idle. The in- 
evitable result of all this has been the legislation of profits out 
of agriculture and this result is manifest to anyone who knows 
anything about agriculture in the South. For five decades the 
southern cotton farmer has been accustomed to sell his cotton 
crops for sums which did not equal the artificially fixed prices 
of what he used in the production of his crop; and his losses 
have been represented in the mortgages on his home, by which 
he pledged the future earnings of his tofl to enrich the favored 
pets of the Government. In the days when he could buy his 
supplies im the cheapest markets of the world, he prospered and 
continually bettered his condition. Up to 1860, when almost the 
entire capital and labor of the South was devoted to the culture 
of cotton, the section grew rich year by year, although the 
annual production did not exceed 3,000,000 bales, because the 
amount of its sales so far exceeded the cost of production as to 
leave handsome profits. Southern cotton farmers not only 
made many large fortunes, but even in the least fertile sections 
of the South could be seen the evidences of comfort and luxury. 
The southern planter was the synonym for financial standing 
and credit. His home was never invaded by hardships and 
want. His wife and daughters moved in a style which was the 
envy of those who lived in town. 


But all this is changed now. The mention of a southern 
farmer now suggests to the mind the idea of debts and mort- 
gages. He now produces four times as much as he did before 
the war, but his condition does not improve because the Govern- 
ment has legislated the profits out of his business. The produc- 
tion of 12,000,000 bales of cotton does not improve his condition, 
though the production of 3,000,000 bales made him rich. A 
common wagon drawn by mules has been substituted for the 
carriage and horses which once conveyed him to the house of 
religious worship. The cheapest cotton cloth now takes the 
place of the silks that once rustled on his wife and daughter. 
Her tender hands have been hardened by the touch of toil, but 
the beauty of her face has never faded, and the still greater 
beauty of her soul we worship with an idolatrous love. 

The farmer has been oppressed. He has been impoverished. 
He has been robbed. And our iniquitous system of taxation has 
promised that this would make cotton milis and other protected 
industries prosper. The result of this criminal folly, tested for 
a half century, is that all the manufacturers tell us that the 
cotton mills are in a deplorable condition. Many of them have 
failed and hundreds more will fail. This is the poor, pitful, 
senseless excuse for the ruin of agriculture. 

But, Mr. Chairman, in conclusion, if it will not be regarded 
as presumption, I would like to make one short appeal to the 
Republican side of the House. I know full well that my weak 
logic can never shake the convictions of a lifetime. No argu- 
ment of mine can ever change the well-fixed delusions that the 
Government can tax prosperity into the people, and by taking 
the wealth of one to give to another make them all richer. I 
have within the framework of my mind no intellectual battle- 
ships with which to assault and take the Gibraltar of your bias 
and prejudice against the South. The unkind feelings which 
have so often found expression in the debates of this session 
toward my people preclude any appeal to either your reason or 
the sympathies of your hearts. 

But even when human minds are so separated by the clouds 
of ill will and the dark fogs of prejudice that neither the sun- 
light of reason nor the softer moonlight of human sympathy can 
penetrate through the gloom from one to the other, there is a 
power divine whose influence knows no limit. It is the still, 
small voice whose musical echo is always sweet to the human 
soul. Charles Dickens says that in the music of the wild waves 
can be heard the voice of the Great Creator, which speaks to the 
heart alone; and it was one of your own great poets—I do not 
venture to say our—once wrote: 

To him who in the love of Nature holds 
Communion with her visible forms, she speaks 
A various language. 

It is the divine voice coming from the lips of nature upon 
which I depend for my appeal. Go with me in thought to the 
cotton farm. As we pass the humble unpainted home, you will 
find the doors closed and the windows down. There is no 
laughter or prattle of children in the yard, and the footfalls 
of the mother do not break the silence within. Passing on 
down to the cotton field you will see the farmer with his cot- 
ton sack swung to his shoulder, bending over the row. By 
his side works the ever-faithful wife, under whose sunbonnet 
you will see a face whose charm no adversity can destroy. 
And still next there is a blue-eyed rose-lipped girl whose 
tender fingers with the beauty of a flower and the grace of a 
queen gather that wonderful fiber in which the human race is 
clad. And all through that cotton field among the bending 
limbs and green leaves of the cotton stalk you will see a great 
multitude of cotton blossoms as white and spotless as your own 
snowflakes on the way from heaven. These are the tongues of 
nature, and they murmur with a mute but more than mortal 
eloguence how the manhood, the womanhood, and even the 
sweet childhood of the South is consecrated to the service of 
humanity. 

And go with me again next day and you will find these same 
white blossoms have ehanged to red. They are about to fall. 
They are now the bleeding tongues of nature, and they mutter 
its last dying declaration that the lifeblood of the great cotton 
industry of the South is being shed to satiate the thirst of 
protected greed. 

If argument has lost its power, if logic is no longer potent, 
if human sympathy and pity are forever dead, still listen to 
the sweet voice of truth as it finds its expression divine in the 
living and the dying flowers of the cotton field. 

Mr. LONGWORTH. Mr. Chiarman, I yield 30 minutes to the 
gentleman from Massachusetts [Mr. WEEKS]. 

Mr. WEEKS. Mr. Chairman, before taking up the matters to 
which I especially wish to refer I would like to call attention to 
two or three statements which have been made by speakers on 
the other side during the debate of yesterday and to-day. First, 
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I will cali the attenion of those present to an example of the 
careless statement which is frequently made in general debate 
by speakers when they deal in generalities rather than in facts. 
The gentleman who has just taken his seat [Mr. WITHERSPOON], 
as he was closing his remarks, stated that owing to certain 
conditions which he had been describing our cotton-manufac- 
turing industry was rapidly losing its foreign markets. This 
statement would indicate that the gentleman had not even 
taken the trouble to examine census reports or the statements 
issued by the Bureau of Statistics, If he had done so, he would 
haye found that our exports of cotton goods in the past year 
were the largest in our history, with the exception of two years, 
and this notwithstanding the comparative depression in all in- 
dustries—certainly a complete and conclusive answer to his 
statement. 

I wish also to call attention to some of the statements made 
by the gentleman. from New York [Mr. RDT p] during his 
discussion of this subject yesterday. He called our attention to 
some very well-known facts. First, that this is an age for de- 
veloping scientific management, and with much that he said 
along those lines I am fully in accord. We have not kept 
pace with some European countries, especially Germany, in this 
respect, and we must continue to develop scientific management 
if we are going to increase our manufacturing industries at the 
same rate we have been in the past. With the conclusions 
which the gentleman from New York drew from this statement, 
however, I am not in accord. 

I am not quite sure whether he contended that labor in this 
country is more efficient or less efficient than that abroad. He 
gave instances which would sustain both contentions. My 
opinion is that, generally speaking, labor in this country is 
more efficient than it is abroad, but in some industries, like 
the woolen industry, where generation after generation has 
been employed in it, there has been developed a deftness and 
aptness which can not be found elsewhere, so that the labor 
connected with that industry, especially in England, is perhaps 
more efficient than in this country. 

The gentleman from New York [Mr. REDFIELD] also com- 
plains that we have not developed our textile machinery, and 
especially the machinery connected with the woolen or worsted 
industry, and implies that the tariff is responsible for this. I 
think he will agree with me that the cotton machinery pro- 
duced in this country is as efficient as the cotton machinery 
built anywhere in the world; that the machinery which is 
used in our woolen mills, as woolen mills are differentiated 
from worsted mills, is also made in this country, and is equally 
efficient, but that the machinery used in our worsted mills very 
largely comes from the other side. 

I do not agree with him in his conclusion as to the reason 
for this condition. The tariff, in my opinion, has nothing to 
do with it. The reason is that the worsted industry in this 
country is comparatively new. It is not more than 15 years 
old—practically speaking, not more than 10 years old. The 
people who first took up the worsted industry in this country 
came from the other side, Englishmen and Frenchmen largely, 
who were wedded to the machinery with which they had been 
brought up, with which they were familiar, and which they 
believed was better than any other; therefore, naturally they 
brought foreign machinery here and installed it in the fac- 
tories which they built and put in operation. We are rapidly 
developing the worsted industry in this country, and, as a re- 
sult, the manufacture of worsted machinery. We are now 
making good looms, perhaps as efficient as those which come 
from abroad. We are making practically as good cards as can 
be bought abroad, but I am informed that our spinning ma- 
chinery up to this time has not been equal to the spinning 
machinery which we could purchase on the other side. In my 
opinion, that part of the industry is coming rapidly; the Lowell 
Machine Co. is probably turning out to-day spinning machinery 
which is as efficient, if not better, than that obtainable else- 
where. [Applause on the Republican side.] 

In fact, one of the main reasons why we have succeeded so 
marvelously in our manufacturing industries in this country 
is because we have, through the operation of our patent laws 
and the protective tariff, developed machinery far beyond the 


capacity of that which has been developed by our friends on the | Great Britain, also published in that report, page 488. 


other side, and we are getting more efficiency from Jabor because 
labor is connected with the machinery in such a way that it 
produces better results than labor in Europe. Therefore I do 
not agree with the gentlemen to whom I have been referring, 
either as to the relative efficiency of our textile manufactures 
or to the reasons therefor in cases where our machinery is less 
effective than that made abroad. 

Now, the gentleman from New York [Mr. REDFIELD] also calls 
to our attention the well-known fact that we exported more 
manufactured goods last year than ever before, and he draws 
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from that the conclusion that we do not need protection. That 
our exports are increasing is true, and it is one of the results 
of our system in which a Republican takes great pride. We 
have always contended that if we could build up our industries 
in this country so that they might be run at their full capacity, 
we not only could supply our own needs, but we could supply 
the needs of the world; and the authors of the Payne-Aldrich 
bill must find great satisfaction in the fact that as a result of 
that legislation our export trade has reached a point beyond 
anything known before. I certainly believe that this is the 
direct result of the protective policy. 

Now, what are the elements which enter into a manufacturing 
industry? I refer to this question because the gentleman from 
New York discussed it as being evidence why cotton manufac- 
turers or managers in this country were not able to compete 
more effectively in the world’s cotton-goods trade, contending 
that they were not up to date and they did not know their 
costs. There are four elements which go to make up a manu- 
facturing industry—one is the stockholder; another is the man- 
agement; another is labor; another is the efficiency of the 
mill and its equipment. With all of these things every manage- 
ment has to deal. The stockholder wants suitable returns on 
his investment. Generally speaking, the management of the 
mill is not a controlling stockholder and in many cases not a 
large stockholder. The continuance of the management or any 
particular manager depends on the returns which he is able to 
make, The result of inefficiency is that when the manager 
wishes to extend his operations he can not raise the capital to 
do it. If he is efficient, is producing dividends for his stock- 
holders, and he wishes to extend his plant, he can always get 
capital to do it. Therefore it is of prime importance to every 
management to be efficient, to install the most efficient machin- 
ery, to have the most efficient labor which the market affords, 
and to pay the high price he must pay in order to get that 
labor. To charge that those who are directing the cotton in- 
dustry are not doing this is simply charging a degree of inefli- 
ciency which must mean a short business life. 

And I further want to call to the attention of the gentleman 
from New York, because I understand he is familiar with mat- 
ters relating to manufacturing, this fact—and this applies to 
what I have said about the results of the protective policy—that 
mills in small localities, where labor is not easily obtained, are 
to-day not the mills that are paying large returns on the in- 
vestment, unless there is some particular or peculiar quality 
relating to that locality or their product. The mills that are 
making the larger returns are in the big centers, where labor 
is easily obtained, and where labor is skilled to such a degree 
that it receives high wages. The largest wages paid to any 
employee in any manufacturing industry are in those centers 
where the industry is developed to a high degree both in labor 
and efficiency. And I call especially to the attention of the 
gentleman from New York [Mr. Hargtson], who referred to the 
wages paid by New England factories yesterday, that the wages 
in the cotton mills of New England are the largest per capita 
paid in any cotton manufacturing center in the world, and the 
hours of labor are shorter in New England than in any other 
part of the world. Further, I believe, that in Massachusetts 
they are shorter than in any other place in this country. And 
this is especially true of the limitations placed on the hours of 
employment of women and children. 

Mr. HARRISON of New York. Is it not true that in the last 
few years the New England States have been put on a 56-hour 
basis? 

Mr. WEEKS. Most of the New England States are on that 
basis, and Massachusetts has just passed a law putting women 
and children on a 54-hour basis. 

Mr. HARRISON of New York. In the figures which I gave 
yesterday it is shown that Massachusetts does not pay the 
highest wages in the cotton manufacturing industry in New 
England, but that New Hampshire does. . 

Mr. WEEKS. Mr. Chairman, I am referring to New Eng- 
land as a whole when I refer to the highest wages, and ask the 
gentleman from New York to turn to the wage scale published 
in the report which he has signed as to the pay of labor for dif- 
ferent periods in this country and the wages paid to lanor in 

he 

does this, he will find that the wages paid in Great Britain are 
not 60 per cent as high as those paid in this country. 
Mr. HARRISON of New York. Mr. Chairman, if the gen- 
| tleman will permit me, in response to that I will say I gave 
yesterday figures bearing on the wages paid to operatives in the 
cotton mills in Maine, as compared to those of Great Britain. 
Those in Great Britain were higher than those in the State of 
Maine. 
Mr. WEEKS. I will put in the Recorp the figures, which I 
will take from the report signed by the gentleman himself and 
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which will show that the wage paid in Great Britain is not over 
60 per cent of the wage paid in this country, and that the wage 
paid in New England is higher than in any other section of 
this country, at least 60 per cent higher than in the southern 
section, which is the other great cotton manufacturing section 
in the United States. 

I also want to call to the attention of those present what the 
chairman of the Ways and Means Committee stated the other 
day as to labor not receiving its proper recompense because the 
per cent which is paid to labor in the cotton manufacturing 
business is lower than it was 5, 10, 15, or 20 years ago. This 
per cent is lower, and it is lower in every other industry, than 
in former years. I know of industries where the per cent of 
labor cost in manufacturing is not more than one-third what it 
was 20 years ago, and I have no doubt the gentleman from 
New York can recall similar instances. The cost, by using 
labor-saving devices, has been reduced to sueh an extent that 
it has no relation to the wage paid to the individual laborer. I 
am surprised that the chairman of the Ways and Means Com- 
mittee should advance an argument that the ratio of propor- 
tional cost of labor in manufacturing has anything to do with 
the rate which is paid to the individual laborer. 

Now, I wish to particularly address myself to two ques- 
tions—— 

Mr. REDFIELD. Will the gentleman yield? 

Mr. WEEKS. Yes; I yield. 

Mr. REDFIELD. I simply want to express my pleasure at 
so fair, so courteous, and so accurate a statement of facts pre- 
sented from the other side of the House. I would be glad at 
another time to discuss further the inferences to be drawn 
from the facts upon which we largely agree, and I call especial 
attention, in the industry of which the gentleman has spoken, 
to a case which I mentioned briefly, I think, yesterday, where 
the introduction of a different type of machine reduced the 
labor cost instantly by 90 per cent, or from $1.15 a cut to 15 
cents a cut—a very striking example of how the labor cost is 
varied and can not be predicated as the basis for anything. 

Mr. WEEKS. I doubt, Mr. Chairman, if the gentleman from 
New York and I would agree as to the inferences to be drawn 
from the general statement which I have made as to which we 
do agree pretty generally. But, in my judgment, no more 
definite and conclusive argument has been made in favor of a 
protective tariff than the statement made by the gentleman 
that we made last year the largest exportation of manufactured 
goods in our history. [Applause on the Republican side.] 

The gentleman knows, just as does every other man who 
knows anything about this question, that when you run a mill 
at full capacity the cost is reduced, so that we are able to enter 
the markets of the world. On the other hand, when a mill 
is run at a lower proportion of its capacity, we can not either 
get into the markets of other people or continue to hold our 
own market, for the good reason that the relative cost of pro- 
duction is increased. If we can run our industries at their 
full capacity, we can hold our own markets and get other 
markets; but if we are going to have this kind of legislation 
sprung upon us, proposed as it is for political purposes, the 
kind we are now threatened with, we not only will not be able 
to secure other markets, but we will lose our own. [Applause 
on the Republican side.] 

Now, Mr. Chairman, we can sometimes reason as to what 
we ought to do ourselves when we consider what our rivals 
have accomplished on the same subject. My idea is that there 
never has been, and never will be, a bill introduced into this 
Congress which may do greater damage to an industry than this 
cotton bill which we are now considering. I believe it will bring 
about the closing down—temporarily at least—of most of the 
cotton mills of this country. Eventually many of them will adjust 
themselves to the new conditions as they find them; but this 
must mean that labor rates will be readjusted, and the readjust- 
ment will mean a lower wage scale. 

Now, I wish to call attention to what has happened in Canada 
since 1897, as an indication of what may happen here. On 
August 1, 1897, the Canadians granted to Great Britain and 
the colonies of Great Britain a 123 per cent preferential duty. 
On August 1, 1898, they increased it to 25 per cent. On July 1, 
1900, they further increased it to 334 per cent. So that, if the 
duty charged against other countries is 15 per cent, the duties 
charged on the ordinary goods imported into Canada from 
Great Britain is 10 per cent. Before this preferential went into 
effect Canada had developed some very good manufacturing 
textile industries, considering the newness of the country and 
its generally undeveloped condition. They were not large, to be 
sure, as compared with ours, but they were vigorous and 
prosperous. 

Now, Jet us see what has happened since that time, and let 
us see whether there is any other reason for its haying hap- 


pened than the fact of the granting of this preferentfal duty. I 
can honestly say that I have not been able to find any such rea- 
sons. When the preferential was granted, in 1897, the imports 
of cotton goods from all countries into Canada—and “ cottor 
goods” includes cotton—were $7,609,000. In the year 1910 the 
imports from all countries were $28,080,654, an increase in 13 
years of nearly 400 per cent in importations. 

I am taking the figures which I give from the Canadian Tex- 
tile Directory, which is the only source of information I 
could find on this subject. In the year 1900 the production of 
Canadian cotton mills was $12,033,000. The value of the prod- 
uct in 1905 was $14,223,000. In 1910 an estimate made by our 
consul general at Montreal—there being no official figures pub- 
lished—gives the production at about $15,000,000, showing an 
increase in the production of Canadian cotton mills in 10 years 
of about 20 per cent. During that time our cotton mills in- 
creased their production more than 80 per cent; and, as I have 
pointed out to you, in the 13 years including 3 years before 1900 
the importations of cotton goods into Canada increased about 
400 per cent. During the same time the exportation of Canadian 
cotton goods decreased from $960,000 a year to $517,000 a year, 
a decrease of about 55 per cent. Let me recapitulate: Increase 
in production, about 20 per cent; increase in importations, about 
400 per cent; decrease in exports, about 55 per cent. 

The woolen industry has been more seriously affected even 
than the cotton industry. Since the preferential tariff went 
into effect the number of mills of all kinds has decreased from 
270 to 217. Many of these are small affairs. The number of 
looms has decreased from 2,645 to 2,034; the number of spin- 
dies from 194,000 to 188,000. 

There were 59 mills idle on the last date that I can find in 
the Canadian Textile Record, which refers to this subject on 
October 8, 1908. 

The woolen goods manufactured by Canadian mills in 1900, 
the nearest date I can get to the beginning of the preferential, 
amounted to $7,359,541. In 1905, or five years later, the product 
had decreased to $5,764,000, a decrease of more than 20 per cent. 

The capital employed in this industry had decreased from 
$10,486,000 to $6,938,000, while the wages and salaries paid had 
decreased from $2,000,000 to $1,500,000, in round numbers. 

Let us see where they have been getting their goods. Of 
course they have been buying them from foreign countries, 
The importations from all other countries than the United King- 
dom and the United States have increased in that time—that is, 
from 1897 to 1910—from $258,000 to $2,030,000. 

In 1897 the total importations from all countries were 
$8,056,000. In 1900 the importations from the United States and 
the United Kingdom alone had increased to $9,353,000. In 1910 
the importations from all countries had increased to $24,624,000, 
an increase of 300 per cent in the importations, while the in- 
dustry itself in Canada had declined more than 30 per cent, both 
in the capital employed, in wages, and in salaries paid to em- 
ployees, 2s well as in the value of the product. 

Now, if these figures are any criterion as to what our course 
should be—and I submit to you that it is the best possible one 
we can have, because their conditions are nearer ours than are 
the eonditions in other countries—then any such drastic cut as 
has been made in this cotton schedule is liable to produce simi- 
lar results in this country. I will put other figures connected 
with this matter in my printed remarks, so that they may be at 
the disposal of the House. 

The growth of the industry in this country during the last 
three decades is shown by the statistics of the following table: 
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1 Average price of upland cotton for crop. 
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A better conception of the development of the industry in the 
United Kingdom will be secured from the following table: 
Production and labor costs of cotton yarns and cloths in the United 

Kingdom for specified years, 1856, 1880, 1905, and 1907. 
[Statistics for 1856, 1880, and 1905 compiled from “ Textiles,” by A. F. 
Barker, and those for 1907 from Reports of the British Census. 


1907 


, 023, 800, 000 1, 629, 200, 000 2, 203, 500,000 2, 386, 901, 000 
224,600,000 | 283, 100,000 | 290, 382, 000 


1, 194, 000, 000 |1, 632, 300, 000 | 1, 826, 000, 000 
205, 000,000 | 241, 077,000 


987, 301, 000 1, 432, 260,000 | 1, 595, 489, 000 


7,737, 000,000 |11,550,000,000 27, 029, 622, 000 
4, 496, 300, 000 6, 196,784, 000 | 6, 297, 708, 000 
42, 000,000 | ` 50,000,000 | 50, 680, 000 


550, 000 700,000 | ( 
246,000 4306, 000 572, 869 
240, 000 4211, 000 
55} 
84.8 86.37 (Q) 
5.7 4.2 (Q) 
8 of yarn per 
operative ear, 
pounds..... pe mee NEM 3,637 4,975 7, 786 (Q) 
8 of cloth per 
operative ear, 
vam abe a i ae 20, 580 31,860 37,740 46,332 
. Stocks not taken into account. 
ece 5 
Not re 


ed. 
From latest published Blue Books, 1903. 


Production and labor costs of cotton yarns and cloths, ete.-—Continued, 


Items. 


Production of yarn 
spindle per year, 85 


counts .- ds.. 36.0 
Production of cloth per 
loom 
e) 
® 


cost 
cloth, average width. 3 


Not reported. 
The average wages paid in the cotton mills of this eountry in 


1905 were as follows, namely: 


All operatives: 
Z AASE —.— 
/ ——T—T—. . ee Ta 
Pe ee a eta — 
EE a A hr- PUNEA A A ES D A ah 
c ee | Oe 
Males over 16: 
United States 358 
New England 407 
Middle States — 460 
A ee he Oe 
r . . 
Females over 16: 
United States 
New England- fetta — 
Middle States 
Pithart Bie ee eee — 
„I te epee 
Children under 16: 
United SS arene pbc a eee VLOT: 
D ee eer eee, ORS 
Middle States SL es S99 
Bouthern: Ste bes an aa aaa a a E 133 
Waen Baa a a O 


Agnes GE HANSA! WAD; SATAA ENDEN ,,, ,.. by sez or by age, with per cent of cach class to number of wage earners reported 


industries of the United 


om in 1908. 


[Compiled from the Board of Trade Report on the Textile Trades of the United Kingdom.] 


n 
verage weekly earnings 
Per cent to total number of wage earners ! 


1 Based on full time. 


One other matter I wish to consider and that I find in the 
report made by the majority members of the Committee on 
Ways and Means, which states substantially that the burden 
placed on the American people as a result of the duties on cot- 
ton goods is something like $200,000,000 a year. 

I have not had time to investigate all of this voluminous 
report, but if all the statements contained in it are as care- 
lessly prepared as this and as incorrect in their conclusions, 
then I submit that the report itself is not one which is entitled 
to any consideration whatever from a reasoning man. 

The total consumption of cotton goods in this country is 
$839,000,000. I take these figures from the report of the Com- 
mittee on Ways and Means. The labor and cost of the material 
used amounts to $630,000,000. I am taking the actual costs 
from the committee’s report for other goods than knit goods 
and hosiery, and the same proportional figures for those indus- 
tries. So that a balance of about $209,000,000 after paying for 
labor and material will remain, which is about the amount 
which the report charges is the burden borne by the American 
people as a result of the protective policy in this industry. 

You can not regulate the price of material, because supply 
and demand takes care of that. The question of labor is de- 
pendent on the conditions as they exist in various localities. 
No saving can be made in these items unless we cut wages. We 
therefore have left $209,000,000 in the value of the goods con- 
sumed after paying for the material used and paying for the 
labor employed. Labor does not include salaries, and taking 
the average ratio between labor and salaries would require 


Including apprentices. 


$45,000,000 to pay salaries. That would leave $163,000,000 to 
go and come on. 

Nothing has been charged for depreciation. 

The capital employed is something like $1,000,000,000. Six- 
tenths of this is a fair proportion in mills and fixtures, and 
a 5 per cent charge for depreciation I do not think is too much. 
That would require $30,000,000 more to be charged off each 
year, which would reduce the balance to $133,000,000. It costs 
about 5 per cent to sell goods, even when the market is estab- 
lished and the goods are sold in this country. I think the 
average manufacturer pays more than that. The gentleman 
from New York [Mr. Reprirerp] shakes his head, because he 
knows it costs more than that to sell goods, especiaily where 
you have to go to a foreign field. But for this purpose I am 
only charging 5 per cent. Taking that out, $42,000,000 brings 
the balance down to $91,009,000. We have not taken anything 
yet for power, for the normal overhead charges, which every- 
body knows about, such as insurance, and so forth, and all 
other incidentals. Nobody would think of investing capital 
in a manufacturing industry if he was not sure of getting 6 
per cent. Six per cent on the capital invested will leave 
$43,000,000 to pay for power and all overhead charges, 

How does that correspond with the statement of the com- 
mittee that the people are paying to the protected interests 
$200,000,000 for the sake of protection? Gentlemen, there is abso- 
lutely nothing in it. 

On the whole, year in and year out, this industry is only 
earning a fair return on the actual capital invested. It is 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


3527 


possible that changes should be made in the cotton schedules. 
My own impression is there are items in the cotton schedule 
on which the duty is prohibitive. 

I do not believe in prohibitive duties. In the first place such 
duties do not produce the desired results from protection which 
I believe in, and they do not produce results in revenue which 
we must have. If there is a prohibitive duty anywhere, I would 
eliminate it, but the reduction of some item in the cotton sched- 
ule does not mean to cut a whole schedule in half. 

Mr. Chairman, I will yote for any well-digested change in the 
tariff which demonstrates to me that duties are prohibitive. I 
will vote for any change in any schedule in the tariff, whether 
the industry is in Massachusetts or in the South, where such a 
condition exists, but I submit to you that as a reasonable man 
I should haye some evidence that a duty is prohibitive, that 
somebody has made an investigation based on the conditions as 
they exist; not an investigation made by 14 men behind closed 
doors, advised by a theorist who has had no manufacturing ex- 
perience, especially at a time when the majority of the Ways 
and Means Committee had only recently refused to give the 
manufacturers of the country a hearing. 

The estimate made by the committee that the increase of im- 
portations under this proposed bill will be $10,600,000 is in my 
opinion far from the facts, My judgment is that the importa- 
tions will be $100,000,000 at least, and they may reach $200,- 
000,000. If only the former figure is reached it will mean that 
$125,000,000 of capital now employed in this industry will be 
idle and that 50,000 people now employed in this industry will 
be obliged to seek some other employment if they can find it. 


MESSAGE FROM THE SENATE. 


The committee informally rose, and Mr. Froyp of Arkansas 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Platt, one of its clerks, aunounced that the 
Senate had insisted upon its amendments to the bill (H. R. 
2958) to amend an act entitled “An act providing for publicity 
on contributions made for the purpose of influencing elections 
at which Representatives in Congress are elected,” disagreed to 
by the House of Representatives, had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. DILLINGHAM, Mr. GAMBLE, and 
Mr. Jounson of Maine as the conferees on the part of the 
Senate. 

THE COTTON SCHEDULE. 


The committee resumed its session. 

Mr. HARRISON of New York. Mr. Chairman, I yield 30 
minutes to the gentleman from Wisconsin [Mr. Lenzoor]. 

Mr. LENROOT. Mr. Chairman, I shall vote for this bill. 
[Applause on the Democratic side.] I shall do so not because I 
am convinced that it can be sustained from a protective stand- 
point in all of its items, for I do not know whether it can or not, 
I shall support it upon two grounds: 

1. That even though it should not prove to be fully protective 
in all particulars, as between the excessive duties in the cotton 
schedule of the present law and the duties proposed in this bill, 
I believe that this bill will work less injustice upon the Ameri- 
can people as a whole than does the present law. 

2. That so long as a Republican President and a large number 
of Republican Senators and Representatives insist upon free 
trade in the products of the farm regardless of differences in 
costs of production, I shall not inquire too closely into the ques- 
tion of whether proposed duties upon manufactured articles 
which the farmer must buy are amply protective or not. 

Briefly discussing this last proposition, first, I wish to say 
that those of us who take this position are not actuated by any 
spirit of revenge as is so often charged, but are only applying 
the principle of equal justice to all. Upon a former occasion 
I said upon this floor that the farmers of this country would 
insist, and rightly so, upon a uniform application of whatever 
tariff policy shall be adopted. If the protective principle is not 
broad enough to cover agricultural products upon the same basis 
as manufactured products, then it will be discarded entirely in 
the near future. The farmers of this country are not ignorant; 
they are not easily fooled; they are the best read and most 
widely informed of any class of our population; they will not 
stand for any policy which compels them to sell their entire 
product in a free-trade market and buy their necessities in a 
highly protected market. By the passage of the Canadian reci- 
procity bill, assuming that it will be approved by Canada, that 
is exactly the state of affairs which now exists. Under present 
conditions there is no possibility of restoring to them their pro- 
tective market in the immediate future, and their only opportu- 
nity of obtaining some measure of justice is to insist upon a 
sharp reduction in the duties upon manufactured articles, en- 
abling them to better meet their competitors in the free-trade 


market which has been created for them. They are none the 
less Republicans for doing this, for when the time shall come 
when a spirit of justice shall again prevail and a willingness to 
apply the same principle to farmers as to manufacturers, then 
and not until then will the farmer be found fighting for protec- 
tive duties upon manufactured articles. 

So far as I am concerned, so Jong as we have a Republican 
President and a Democratic House both violating the platform 
promises of their respective parties and enacting legislation dis- 
criminating against our agricultural population, I shall do what 
I can to afford them some compensation by voting for lower 
duties upon manufactured products, thus lessening the cost to 
them of the things they must buy. 

I believe the pending bill is a fairly protective measure, 
though it may be possible that as to certain items the protection 
afforded may not be sufficient to prevent excessive competition 
from abroad. 

Some Republicans have seized upon a statement made by the 
chairman of the Ways and Means Committee to the effect that 
this was purely a reyenue measure, containing no protective 
features, as a reason why this bill should not receive the sup- 
port of any Republican. 

Mr. Chairman, nothing that the gentleman from Alabama may 
say about this bill, and nothing that any other gentleman may 
say about it, can change its character. Whether it is protective 
or not depends upon the bill itself, and not upon what any man 
may say of it. 

Mr. LONGWORTH. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from Ohio? e 

Mr. LENROOT. Mr. Chairman, the gentleman knows I am 
always glad to yield when I have the time at my disposal, but 
I baye only 30 minutes, and I must decline at this time. 

This bill is protective to American manufacturers to exactly 
the extent of the duties found in it. No tariff duties can be Jaid 
upon any competitive product without protecting the American 
product to the amount of the duties imposed. 

True, duties may not be sufficient to give the American manu- 
facturer the home market, or, possibly, any considerable portion 
of it, but that only goes to the extent of the protection afforded 
and not the principle. 

Whenever we levy a duty of 10 per cent or any other per- 
centage upon a competitive product, call it a revenue duty or 
what you will, we thereby raise a tariff wall which the foreigner 
must climb over before he can enter our markets. 

Therefore every tariff rate found in this bill is a protective 
rate to the extent of the duty, although it may have been pre- 
pared solely for the purpose of revenue. Whether this bill con- 
tains protective rates by accident or protective rates by design 
is absolutely immaterial so far as the results are concerned. 

Taking the bill as a whole, I assert that it is not only pro- 
tective in principle, but affords that measure of- protection 
pledged by the platform of the Republican Party. 

The price of raw cotton ranges a little higher in England and 
Germany than in the United States, so that the raw material 
costs the foreign manufacturer a little more than it does our 
own manufacturers. 

The average annual wage paid those engaged in the cotton 
industry in this country in 1909, according to the Census Bu- 
reau, was $349.67. The percentage of wages to value of prod- 
ucts was 21. 5 

In 1906, according to the report of the English board of trade 
upon the textile trades of the United Kingdom, the average 
— 2 wage paid in the cotton industry in Great Britain was 

1 


And, Mr. Chairman, let me say, in passing, that I was glad 
to hear the gentleman from Massachusetts [Mr. WEEKS] state 
this afternoon that, in his opinion, generally speaking, labor 
was at least as efficient in this country, if not more so, and I 
want to remind the committee that the day before yesterday 
the gentleman from Tennessee [Mr. Austin], in giving us some 
of his personal observations abroad, painted a very vivid picture 
of the wretched condition of the laboring men of England and 
Scotland. You remember how he painted that picture of the 
ill-clothed and half-starved laboring man of Great Britain. 
I am not going to take the time to argue that the well-clothed 
and well-fed laboring man of the United States is more efficient 
than the ill-clothed and half-starved laboring man of Great 
Britain. [Applause on the Democratic side.] 

Assuming that the wages there were the same in 1909 as in 
1906, although the fact is, I believe, that they were a little 
higher in 1909, we have wages in this country in the cotton in- 
dustry 51 per cent higher than in Great Britain. Upon $100 
worth of cotton manufactured in this country, applying the 
ayerage of 21 per cent found by the Census Bureau, the labor 


3528 


cost would be $21. In England upon the same production, 
assuming there is no difference in efficiency, the labor cost 
would be $13.91, a difference of $7.09. So that, upon the aver- 
age, a tariff rate of 8 per cent ad valorem will more than cover 
the difference in labor cost of production between this country 
and Great Britain. 

The lowest rate in this bill is 10 per cent ad valorem (except 
as to cotton waste, which is 5 per cent), the highest 40 per cent. 
The average is 27.06 per cent ad valorem. 

This average of 27.06 per cent will not only cover the differ- 
ence in labor cost at home and abroad but will cover the entire 
labor cost in the cotton industry. I feel satisfied that taking 
the bill as a whole the rates imposed will fully cover the differ- 
ence in cost of production at home and abroad, and even that 
reasonable profit to the manufacturer spoken of in the Repub- 
lican platform. 

Corroborative evidence of this is found in the fact that in 
1910 our exports of manufactures of cotton amounted to over 
$33,000,000—that is to say, we sold abroad over $33,000,000 worth 
of cotton manufactures in competition with all the world. Of 
this amount, $2,800,000 worth went to Great Britain and nearly 
$900,000 to Germany, the two great cotton manufacturing coun- 
tries of the world besides our own. In view of these facts I 
am convinced that an average rate of 27.06 per cent ad valorem 
is ample protection to the cotton manufacturers, and if there 
be any injustice in this bill it is not that the average rate is 
not sufficiently high, but in the relation of rates in the different 
classes, 

I therefore assert that no Republican need withhold his vote 
in favor of this measure upon the ground that it is not pro- 
tective. Indeed, the only defense that can be made of this 
measure is that it is protective. 

If I were a Democrat, and believed that all protection was 
wrong, I would be a free trader. The policy of a tariff upon 
imports for revenue only, so far as competitive products are 
concerned, if the theory of protection to American producers is 
to be discarded, is unjust oppression of the American people. 
With protection discarded, a tariff for revenue only, upon com- 
petitive products, is the most burdensome form of taxation upon 
the American people that can be devised. As I have already 
stated, such duties do afford protection to the American manu- 
facturer, whether by design or accident, and it can not be said 
to be by accident when that is the inevitable effect. Now, if 
that protection be wrong, as our Democratic friends claim, for 
every dollar collected at the customhouses upon competitive 
products under this bill, if it becomes a law, they give the 
American manufacturer, without any consideration, a license 
to collect an equal percentage upon his product from the con- 
sumer at the gate of his factory. 

It is claimed by the Democratic majority of the Committee on 
Ways and Means in their report upon this bill that the Ameri- 
can people pay annually about $200,000,000 more for their cot- 
ton goods by reason of the present tariff rates, although only 
$38,000,000 of this amount found its way into the United States 
Treasury, the balance of it going to the cotton manufacturers, 
I am inclined to agree with that statement, but let us see what 
this bill does upon the Democratic theory of a tariff for revenue 
only. The rates are a reduction of 43.8 per cent from the pres- 
ent law, the average rate imposed being 27.06 in the pending 
bill, as against 48.12 per cent in the present law. The com- 
mittee estimates the revenue to be derived under this bill at 
$10,599,000, as against $13,673,801 under the present law, a 
reduction of about $3,000,000. 

Now, applying the same method of computation to this bill 
as the Democratic majority have applied to the present law, 
although this bill in fact affects less than one-half of the present 
cotton importations, the balance coming in under paragraph 
849 of Schedule J, we find that the rates imposed will reduce 
the burdens of the American people in their purchases of cot- 
ton manufactures $87,600,000. That is 43.8 per cent, which is 
the reduction in this bill of tariff rates. The American people 
will still be compelled to pay $112,400,000 more for their cotton 
goods by reason of the rates imposed in the bill, although of 
this $112,400,000 only $35,077,844 will find its way into the 
United States Treasury, the balance of the tax, viz, $77,322,156, 
the people will pay to the cotton manufacturers of this country. 

What statesmanship is this if the protective system is to be 
wholly discarded? They propose to take from the people 
$112,000,000, but $77,000,000 of that amount will go into the 
pockets of private individuals and corporations and only 
$35,000,000 in the Public Treasury. Republicans believing in 
a protective system can defend this, but for Democrats, who 
condemn the principle of a protective tariff, it can not be de- 
fended for a moment, If the protective tariff system is wrong 


in principle, then the revenue of the country should be raised 
wholly by duties upon luxuries, noncompetitive products, and 
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other forms of taxation, bit never upon competitive products 
necessary to the masses of the American people. 

Upon some future occasion when my time is not so limited I 
hope to more fully discuss this question. 

Having devoted some time to the report of the Democratic 
majority upon this bill, I wish to make a few observations 
upon the report of the Republican minority. 

First, as to the criticism of ad valorem rates: They object to 
ad valorem rates upon the ground that they furnish a method 
for cheating and defrauding the Government of its revenue. 

I have not the time to go into a discussion of the merits of 
this question, but will only say that if this be a just criticism 
it is equally applicable to the rates in the present law, which 
law has been so often and so eloquently defended by the dis- 
tinguished gentleman from New York [Mr. Payne] and his 
Republican colleagues upon the committee. Turning to the cot- 
ton schedule of the present law, we find in every paragraph but 
one either straight ad valorem rates or specific rates based upon 
value. Specific rates based upon value are certainly subje:t to 
greater criticism than straight ad valorem rates, for the tempta- 
tion to under value is greater. In the cotton schedule of the 
present law I find 21 straight ad valorem rates, and neariy all 
of the others are specific rates based upon value which, as I 
haye said, is at least equally objectionable if ad valorem rates 
are an evil, which I deny. 

I can not refrain, in passing, from calling attention to the out- 
rageous and unwarranted increase in the rates in the cotton 
schedule in the Payne-Aldrich law over those contained in the 
Dingley law. No greater injustice has been perpetrated upon 
the American people since Schedule K was first framed in its 
present form. [Applause on the Democratic side.] It will be 
remembered that it was at first denied by those responsible for 
it that there were any increases. Driven from that position, 
they then took the ground that the increases were only upon 
luxuries, and they prepared a table attempting to demonstrate 
the correctness of their position. I hold a copy in my hand. It 
is issued from the Government Printing Office and is entitled 
“Estimated revenues. Prepared under direction of Finance 
Committee, Sixty-first Congress, first session.” It is no doubt 
familiar to most of you, but I wish to call attention to a few 
items in it. In this table, whenever the committee deemed an 
article a luxury, and therefore justifying an increase in rate, 
they placed preceding the name of the article a capital “ L,” in 
black-faced type, signifying luxury. Turning to Schedule I— 
the cotton schedule—we find these “luxuries” on page 74: Cot- 
ton cloth valued at over 7 cents per square yard—not a running 
yard, such as our wives buy in the retail stores, but a square 
yard. Had it occurred to you that cotton cloth valued at 7} 
cents per square yard was a luxury in the United States? [Ap- 
plause and laughter on the Democratic side.] On page 78 we find 
sleeve linings composed of cotton or other vegetable fiber and silk, 
although valued at less than 30 cents per square yard, termed a 
luxury. On page 84 we find stockings valued at from 123 to 163 
cents per pair a luxury, and upon the same page we find under- 
wear valued at from 413 cents to 583 cents per garment denomi- 
nated a luxury. When we consider some of these things and the 
leadership responsible for them, it is not surprising that there 
is a majority on the other side of the aisle at this session. [Ap- 
plause on the Democratic side.] 

But to return to the minority report of the Republican mem- 
bers upon this bill. Their chief argument is that no action should 
be taken at this time; that this schedule should not be revised 
until the Tariff Board shall have made its report upon the 
subject. 

Mr. Chairman, I have been an earnest advocate of the creation 
of an independent, nonpartisan Tariff Commission, with ample 
powers of investigation. I believe that tariff duties should be 
imposed with more knowledge of costs of production than we 
have heretofore possessed, and that facts as to costs of produc- 
tion should be taken into consideration, whether the tariff be 
laid from a Republican or a Democratic standpoint. I believe 
that we will never have a law that will be absolutely fair until 
that is done. I have not changed my position in the least in 
this regard, and I now have a Tariff Commission bill pending be- 
fore the Committee on Ways and Means. 

But, Mr. Chairman, I can not be unmindful of the actual con- 
dition which confronts us at the present time. 

In the first place, before the findings of a Tariff Board can 
be applied to any bill we must have a uniform policy to which 
we can apply the facts found by the Tariff Board. That we 
have not to-day. Our Republican President and a large num- 
ber of Republican Senators and Representatives stand for a 
policy of free trade in agricultural products, without regard to 
facts concerning costs of production, but for a high tariff upon 
manufactured products, 
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The Democratic majority stand for free trade in agricultural 
products and a tariff for revenue only upon manufactured prod- 
ucts. So long as this condition prevails no facts found by any 
Tariff Board will be of great value in framing tariff bills, for 
the preliminary battle that must be fought—and it will be 
fought—is to fix upon a policy that will apply to all interests 
alike, and I assert here and now that when that battle is fought 
to a conclusion we will have one uniform tariff policy and it will 
be one of these three. Either— 

1. A protective system, the principle of which shall apply to 
all classes. 

2. A tariff for revenue only, applying to all classes. 

3. Free trade. 

If the last shall be the policy adopted, we shall have no occa- 
sion for a Tariff Board. If either of the other two be adopted, 
a Tariff Board is necessary, and the facts found by it should 
be applied to tariff bills, 

But aside from the fact that there is no settled tariff policy 
in either of the parties we have confronting us another state of 
facts, and that is that most of those who are now pleading that 
action upon this bill await the report of the Tariff Board have 
themselyes been the first to ignore the findings of that board 
and discredit it. [Applause on the Democratic side.] 

In the Canadian reciprocity bill we received the President's 
message transmitting it to Congress last January, and in that 
message he stated, in substance, that there was no substantial 
difference in the cost of production of agricultural products 
between Canada and the United States. Early in March the 
Tariff Board transmitted its report to Congress, and that report 
shows conclusively that the board found that the cost of pro- 
duction of agricultural products was very much less in Canada 
than the United States. We had not simply the conclusions 
of the board upon the subject, but they discussed in detail every 
element that enters into costs of production, and every one of 
those elements upon practically all agricultural products showed 
a less cost of production in Canada than in the United States. 

On April 5 the President transmitted the Canadian agreement 
to this Congress with a message. You will search in vain in 
that document for any reference to these findings of his own 
Tariff Board. He not only ignores the findings of his own 
board, but has in a number of speeches since its report was 
made, repeated that there was no substantial difference in costs of 
production of agricultural products between this country and 
Canada, thereby becoming the first to discredit the findings of 
his own Tariff Board. [Applause on the Democratic side.] 

But how is it as to the Members of this body making this 
minority report, pleading for postponement of action until the 
Tariff Board shall report? 

We find that the distinguished ranking Member of the minority 
[Mr. Payne] and Mr. MCCALL, Mr. HILL, Mr. NEEDHAMu, and Mr. 
LonewortH, five members out of seven composing the minority, 
have ignored the findings of the Tariff Board on the Canadian 
reciprocity bill and voted for a bill which, according to Repub- 
lican doctrine, should not have passed if the findings of that 
board were correct. So, Mr. Chairman, we baye a Republican 
President ignoring and discrediting this Tariff Board, we have 
five out of the seven Republican members of the Ways and 
Means Committee ignoring and repudiating it; we have the 
distinguished leader of the minority [Mr. Mann] ignoring it; 
we have practically the solid Democratic majority ignoring and 
repudiating it. 

Mr. McCALL. Mr. Chairman, will the gentleman permit an 
interruption there? l 

Mr. LENROOT. If I have the time; I will be through in a 
moment. 

For the reasons I have given, I can see no good to be accom- 
plished by postponing action and I am ready to vote for the 
bill now. 

Now, Mr. Chairman, I shall be very glad to yield to the gen- 
tleman from Massachusetts if I have the time. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HARRISON of New York. Mr. Chairman, I yield 40 
minutes to the gentleman from Alabama [Mr. BURNETT]. 

Mr. BURNETT. Mr. Chairman, I think in the closing days 
of this extra session some one ought to say a few words in de- 
fense of the President. It seems that in his own party he can 
find no defender in either House of Congress, and as a Democrat 
I feel that he has done many things worthy of praise from our 
party, and, in fact from the people of the whole country. The most 
important of these is he has made the success of the Democratic 
Party in the next election a certainty. [Applause on the Demo- 


cratic side.] This statement I should make with some modifi- 
cation. There were other lesser lights that played an im- 
portant part in bringing about the success of our party last 
fall and in assuring a repetition of that success in the election 


OO TT 


to come next year. Among these were the late lamented 
Speaker, and the gentleman from New York, whose name shares 
the odium of the bill which is perhaps the most execrated legis- 
lation ever enacted by the American Congress. [Applause on 
the Democratic side.] 

In the campaign of 1908 the President assured the people 
that the revision of the tariff meant revision downward. He 
knew that no man could be elected who did not make that 
promise. I am one who believes that the President meant what 
he said when he proclaimed this policy from every platform 
on which he spoke. He was a great lawyer and had been an 
upright judge and had the confidence of the American people. 
As soon as he was elected he was besieged by wicked counselors, 
and in an evil hour he listened to their siren tongues and fell. 
He was master of the situation and could have made his party 
invincible, but those who made him believe that he owed his 
election to the “system” whispered in his ear that the former 
Speaker must continue his despotie sway, and he dallied and 
was doomed. 

During his campaign speeches he realized that Cannonism 
was a millstone about his party’s neck, and mentioned the 
Speaker’s name with bated breath. But as a guileless judge on 
the bench, he was unskilled in fencing with the forces of greed, 
and their decoy ducks led him unwittingly into “ways that 
were dark” and to “tricks that were vain.” [Applause on the 
Democratic side.] This was his first step to ruin. Along with 
this was another. These same emissaries of evil urged upon 
him the names of some whom they needed in the President's 
political family. Again he listened, and again he fell. Perhaps 
no honest man, as I believe Mr. Taft to be, was ever afflicted 
with such miserable comforters since the days of righteous Job. 
[Applause on the Democratic side.] The difference is that Job 
was able to throw off his wicked advisers, while the President's, 
with the exception of Ballinger, still hang like barnacles about 
him. I have no doubt that his daily prayer now is that Wicker- 
sham and Hitchcock, and probably some of the others, would 
go and do as Ballinger did, even if he has to give them a cer- 
tificate of good character, as he did Ballinger. [Applause on 
the Democratic side.] But go they do not. This is another 
thing for which the Democrats, and in fact all the people, have 
the President to thank. “When the wicked rule, the people 
mourn,” and sometimes the very wickedness of the rulers turns 
mourning into joy, because it causes the scales to fall from the 
eyes of the people, and they drive the money changers from 
their temples and thus regain their power. [Applause on the 
Democratic side.] So the Democratic Party and the whole peo- 
ple, in contemplation of the revolution being wrought by the 
advisers with whom he has surrounded himself, have occasion 
for thankfulness to the President for the very blunders he has 
made. [Applause on the Democratic side.] Like Job, he can 
say to these miserable comforters, “Thou hast filled me with 
wrinkles which is a witness against me, and my leanness rising 
up in me beareth witness to my face.” [Applause on the Dem- 
ocratic side.] 

It is a sad plight, indeed, to see a man whom we believe to be 
honest pulled down by bad advisers whom he can not shake off. 
Of one of these a Republican Senator who, next to President 
Taft, is perhaps in the limelight more than any other living 
American, recently said: 

The congressional investigation of the Alaskan coal scandal resulted 
in many startling revelations. It confirmed the public opinion, which 
had early reached the stage of conviction, that Ballinger was using his 
official power to aid the Morgan-Guggenheim interests in wrongfully 
* control of the Alaskan coal fields. 

‘or weeks before the close of the investigation it was manifest that 
important disclosures would be forthcoming, but no one was quite pre- 
pared for the shocking discoveries finally made. 

THE CHEATING LETTERS. 


It was proved that the President's letter exonerating Ballinger and 
dismissing Glavis was not, in fact, written by the President, but was 
repared tinder the direction of and approved by Ballinger himself, and 
hen signed by the President. It was proved further that the letter of 
Attorney General Wickersham, upon which the President stated he had 
based his decision, was not written by Wickersham until two months 
after the President's decision had been rendered and given to the public, 
and that it was then prepared and dated back in order that it might be 
made to appear as the opinion of the Attorney General upon which the 
President had based his decision in the matter. 

These facts were established beyond contradiction, and finally admit- 
ted in the closing days of the congressional investigation. No act of 
any President ever caused the American people greater regret and morti- 
fication for the unfortunate position in which their Chief Executive had 
placed himself. 


What a terrific arraignment is this by a distinguished Repub- 
lican of the President who was elected by the party of the ac- 
cuser and even supported by the accuser himself! 

Mr. Chairman, does it not seem strange that not a Republican 
in this House—and, so far as I know, not one in the Senate— 
has risen to defend the President against such attacks by 
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leaders of his own party, and that I, a Democrat, am forced to 
the duty of repelling the assaults of a Republican Senator on 
his party chief? I do not challenge the charge of corruption 
made by this great Republican against Ballinger and Wicker- 
sham, nor do I question the truthfulness of the charges, so far 
as these Cabinet officers are concerned; but I do not believe 
that the President was an intentional party to this conspiracy. 
I think he confided too much in wicked counselors, and allowed 
3 Ay lead him into a trap set by the “malefactors of great 
W: iJ 

One trouble with the President is that, being honest himself, 
he is too credulous of the honesty of others, and easily falls a 
prey to men who, like Ballinger, Hitchcock, and Wickersham, 
are— 

With smooth dissimulation skilled to grace 
A devil's nature with an angel's face. 

[Applause on the Democratic side.] = 

Only within the last few days we have had another illustra- 
tion of the credulity of the good-hearted President when the 
Remsen Board and the Attorney General and the food poisoners 
almost compassed the destruction of Dr. Wiley, a man who has 
so often stood between the murderer and his innocent, unsus- 
pecting victim. [Applause on the Democratic side.] Even the 
Secretary of Agriculture, another good man, has fallen a victim 
to the wiles of those who do not regard human life when bal- 
anced against gold, and through the Remsen Board and Me- 
Cabe have to a great extent nullified the beneficent effects of our 
pure-food laws. I have often had occasion to laud the Secre- 
tary of Agriculture and his good work for the farmer, and the 
fact that the polsoners of food and the adulterators of whisky 
and conspirators in his own household have enmeshed him in 
their toils shows that even the very elect are sometimes deceived. 

In the beginning of his administration the President showed 
that he desired to fulfill the pledges made during his campaign 
for election, and at once called an extra session of Congress. 
He had heard the cries of starving women and children; he 
had seen the long lines of human beings, gaunt and hungry, 
during the Roosevelt panic marching to the soup stands; he 
had heard the clanking of the chains forged by soulless trusts, 
and he knew that these barbarities were the natural offspring 
of the Dingley bill. In regard to these monstrous combinations, 
a distinguished Republican Senator, in the speech from which 
I have just quoted, said: 


Within three years following the enactment of the Dingley law 149 
re organized, with a total stock and bond cap zation of 
Four years later t control had extended to 8,864 
total capitalization of $20,379,000,000. By January 1, 
tion embraced 10,220 lants, with 
$31,672,000, of paper 


COST OF LIVING INCREASED. 


The pasur law excluded foreign competition. The trusts strangled 
home com tion. The American consumer was completely at the 
mercy of the overprotected manufa rs of the country. Prices were 
advanced. The cost of living increased from 40 to 60, 70, and 80 
per cent. 


The mutterings of discontent had increased until they threat- 
ened a revolution against the Republican Party. Roosevelt 
had been so busy writing to “Dear Harriman,” carrying pla- 
cards on his forehead with the device “I am honest,” and re- 
cruiting his Ananias Club that he had failed to hear the 
rumblings that grew louder all through his administration. 

Roosevelt had been tried and found wanting, and the male- 
factors knew that they could not elect him, but must hunt a 
man whom the people believed to be really and not merely 
self-confessedly honest, and they found Mr. Taft. He went be- 
fore them with the promise of real tariff revision downward. 
The people demanded this, and he, no doubt in good faith, 
promised them that they should have it. 

The same Republican that I have just quoted said, in regard 
to this demand, in the speech I have referred to: 

The demand for tariff revision was inevitable. It came from almost 
every home in the land. It increased in volume r by year precedin 
1908. Congress was flooded with petitions. epublican county an 
State conventions adopted rerolutions demanding tariff revision. Session 
after session these appeals were pigeonholed. In 8 after Con- 
gress the Committee on Ways and Means was organ to suppress 
every effort for a revision of the Dingley law. The people demanded a 
reduction of duty, The trusts resisted, and the answer of Congress to 
all appeals was: We stand pat on the present tariff.” 

But by the year 1908 mtentpat Republicans well understood and 
openly admitted that tariff revision could no longer be resisted. Upon 

s subject the political situation was acute. Political managers 
realized that no obscure generalization regarding tariff revision would 
be safe. If the Republican Party was to succeed in 1908 it was impera- 
tive that its platform should declare for tariff revision that wouid meet 
the demand in clear and specific terms. 

Did the people get what Mr. Taft promised them? Their an- 
swer is found in the 63 Democratic majority elected last fall. 
Further answer is found in an article by a distinguished Repub- 


lican United States Senator in the Saturday Evening Post of 
July 8. Referring to the President’s connection with that 
monstrosity, the Payne-Aldrich bill, he says: 

When the tariff bill passed the House it was condemned the country 
8 Ne 8 Not a duk in Wen : 
speech he lauded it as the “best ever.” ofa 2 

This assertion I think the President had been led by his evil 
advisers to believe to be true. It shows how the high ideals of 
a good man may be destroyed by evil surroundings. In this 
same article in the Saturday Evening Post this Republican Sen- 
ator, in explaining the President’s violation of his preelection 
promises, says: 

Cannon „ Mr. Taft said t gressi 
cam: —.— the greatest load. he Bad to ca 1 ve e ‘ae 
set of his administration he gave his support „ passively, 


but actively. He elected Cannon to the Speakership when he was 
certain of defeat; he stifled the attempt to 0 the House rules. 


Those are not my words, but are words of a prominent Re- 
publican Senator. 

Mr. NORRIS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Nebraska? 

Mr. BURNETT. Yes. 

Mr. NORRIS. I want to ask the gentleman a question in 
connection with his attack on the President 

Mr. BURNETT. I am defending the President, not attacking 

Mr. NORRIS. Well, defending him. I want to ask why the 
1 did not jump on some one near his size? [Laughter.] 


Mr. BURNETT. I think, Mr. Chairman, that by the time 
this Congress gets through with the President he will have 
eis up to much less than my size. [Langhter and ap- 
plause. x 

I believe much of this criticism of the President is too harsh, 
While the Senator states facts, yet in almost every sentence 
he seems to impute personal dishonesty to the President, and 
does not make that allowance for the duress of environment 
which I believe Christian charity demands, Perhaps the Sena- 
tor has neyer been surrounded by wicked advisers who con- 
stantly reminded him that he owed his election to protection- 
made trusts. Perhaps he has never had a political family 
foisted upon him by those who care nothing for the man who 
toils. Perhaps he has never been as impressionable as the 
President, and does not know how importunate are the heart- 
less demands of those who grind the faces of the poor. Per- 
haps he has never had to listen to the Jeremiads of those who 
have fattened on the sweat of human beings driven by a master’s 
lash. Perhaps he has never heard that Nabob’s threat that 
if he withheld the lash the slaves should starve. Perhaps he has 
not been impressed by the petition of the slave himself wrung 
from his unwilling hand by the tyrant who said: “Sign it, or 
see your loved ones die.“ 

All these our benign President has had thundered in his ear. 
Then is it a wonder that having heard, he wavered, and to his 
ruin fell? Again I quote from this same distinguished Repub- 
lican Senator to show how harsh and uncharitable eyen a man’s 
political supporters may grow toward him, and how little allow- 
ance they sometimes make for the evil surroundings that so 
often make him err: 

ls It to be wondered at that the Republican voter in 1910 felt that 
he had several scores to settle? A President whom he had elected, be- 
lieving him to be the custodian of the Roosevelt policies, had dismissed 
the Roosevelt Cabinet and appointed in their places men, in the main, 
of known hostility to those policies. 

With the promises of Candidate Taft for downward revision still 
sounding in his ears, he had seen President Taft use all the power of 
his administration to save from defeat a stand-pat Speaker, who ap- 
pointed a Committee on Ways and Means in deadly opposition to any 
revision of the tariff in the interest of the ultimate consumer. 

And then he had witnessed that same President, on March 16, 1909, 
transmit his first message to Congress on this all-important subject, a 
message so brief and so functory that it had not room for an ex- 
plicit word or suggestion for downward revision of the tariff. 

VOTERS BETRAYED IN TARIFF BILL. 

And, finally, after having been baffled in his struggle to secure tariff 
revision by a stand-pat Con and after having at last secured the 
promise of tariff revision downward by n national convention, and 
elected a President and a Congress pledged to such revision, the voter 
had seen his Representatives in Congress and his President — a 
tariff bill that increased his burdens and left him even more completely 
at the mercy of the overprotected trusts and combinations. 

But, more than this. So completely had the successor of Roosevelt 
abandoned the . principles committed to his keeping that he 
had selected as his legislative counselor and guide and in public speech 
extolled in the most extravagant terms the patriotism and statesman- 


ship of the atest opponent of all ve policies, and hence the 
Eren test N of privilege in the United tates Senate, Senator 
Aldrich. 

Following this he journeyed from coast to coast to speak in defense 
of psi yr Senators and Congressmen, who were the bitterest op- 
ponents the progressive policies of his predecessor and the very men 


£ 
who were chiefly responsible for revision of the tariff upward. 


1911. 


Then, to still further show his disregard for the great body of pro- 


1 he med the e- Ald monstrosity to 
agri dest tarif bill 5 by the — — Party. 

Here again we see how association with the great champion 
of trusts, Senator Aldrich, caused an honest Chief Executive to 
be swayed from the path of duty which he had blazed for him- 
self. In its effects the Payne-Aldrich bill was a crime as dark 
and damning as the hinges of night, but in his blame of the 
President this eminent Republican again fails to make due 
allowance for the baneful infiuence of the company the Presi- 
dent was forced to keep. As one example of the oppression of 
the tariff-made trusts on my people in the South I offer the fol- 


lowing letter: 
5 HOUSTON, TEX., July 28, 1911. 

To United States Senators and Congressmen, Washington, D. C. 7 

Sms: The South will probably make 14,000,000 bales of cotton 
year. it will require approximately 100,600,000 yards of ba to 
cover this crop. duty oe the trust (so called) to 
tax the cotton industry, 1 8750. on this erop alone. The - 
ernment gets very little revenue from this duty, as hardly one-tenth of 
—— ag es — ims rted. ano sag — by ro Fag 2 a 

ging mill a veston, was boug Ame ufac- 
turing Co. 5 5 as a warehouse, and Texas 

mers baggin m New Tork. 

We winleratand no du Ga paid on jute butts. The trust imports 


STREET & GRAVES, 


The moral of the whole proposition is that no Republican can 
be elected without the support of tariff-pampered trusts, and 
when elected they make him bow his neck to wear their yoke. 
This has ever been so since the Republican leaders became the 
sycophantic slaves of greed; and no matter how the yoke may 
gall good men like Mr. Taft, they have to wear it or quit the 
job. [Applause on the Democratic side.] The people last fall 
saw that “Ephraim is joined to his idols,” and decided from 
that time on to “ let him alone.” ‘There are thousands of 
honest Republican voters all over the land, and many of them 
are joining the multitude demanding relief from their party. 

Another benefaction that the President has bestowed on the 
Democratic Party and on the struggling masses is the proof 
that even an honest President can not lead a party with cor- 
rupt leaders in a straight and narrow way. [Applause on the 
Democratic side.] The people at the ballot box last fall said 
in thunder tones, We want reduction of the tariff, and we 
want it now,” and I doubt not that the President in his great, 
good heart wanted to give it now. But again the tempter 
whispered wait, and a Tariff Board was made the pretext for 
delay. Nero fiddled while Rome burned, and temporizing lead- 
ers advise the President to a like course. [Applause on the 
Democratic side.] 

A board to determine the difference in the cost of production 
at home and abroad! A board organized under the pretext of 
protecting American labor from the pauper labor of the Old 
World, and yet we haye only to turn to free-trade England to 
find labor receiving higher wages than in tariff-ridden Italy, 
Germany, and France. Trusts, the friends of labor, indeed! 
when every year they bring a million souls from Europe to 
beat down the wages of men who toil. 

The President will soon have another chance to show whether 
he can cut loose from the tyranny of those who lord it over 
men of high degree. He has secured the passage of the reci- 
procity bill, which in his Indianapolis speech he admitted would 
not materially reduce the cost of living. Even to get this pitiful 
concession, he had to secure Democratic yotes. A majority of 
his party, both in the House and Senate, repudiated his bill, 
and the Democrats saved the day. He was honest and fair 


enough to give Democrats the credit they deserved. Such a, 


thing has never happened before in the history of our Govern- 
ment, as a President elected by one party giving credit to the 
other party for the passage of a bill rejected by those of his 
own household. 

Had the advisers who have led him into so many troubles 
known that he contemplated this gracious act, no doubt they 
would have forced him to desist. : 

In a few days he will have the opportunity to sign a bill that 
will help those whom fortune has visited with a scanty hand. 
The bill to reduce the tariff on wool and woolen goods will soon 
reach his desk. The shivering forms of those exposed to winter's 
chilly blasts will no doubt pass in review before his tender 
heart, but by their side will swagger the bloated forms of those 
bedecked with dollar marks, and they will hiss “ Beware of 
November, 1912!” [Applause on the Democratie side.] Which 


yoice will he heed? I believe he wants to heed the weak and 
feeble voice of those who remind him of the trust-priced blanket 
with a duty of 150 per cent. But will those who answer the 
call for campaign funds let him do it? We shall see. Already 
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the voice of the slanderer is heard in the land saying that he 
made an unholy bargain with the minions of greed to veto any 
tariff bill passed at this session in return for Republican votes 
for reciprocity. 

Surely this can not be true. Surely no such intrigue as this 
could ever be countenanced by a man who holds the weal or woe 
of 90,000,000 human beings in his hands. I stand here to de- 
fend him against such wicked imputations on his personal and 
official integrity, and to say that while some of his advisers 
would lead him to any depth of infamy, he could never be a 
party to such a betrayal of those who trusted him to lead them 
into better ways. 

His traducers say that in his veto of the woolen and other 
tariff bills he will say, “ Wait till the Tariff Board reports.” 
This can not be true. In his message urging reciprocity he 
says not a word about waiting on the Tariff Board. How can 
he expect anyone to trust this board when, in a report that 
they have already made, they cast such a shadow over their 
conclusions as to show them crude and unworthy of belief? 
{Applause on the Democratic side.]! Ex-Speaker Cannon 
showed this in his speech of April 24, when, in regard to the 
difference between the cost of production of wood pulp in the 
United States and Canada, he said: 

In this connection allow me to call the attention of the House to the 
difference between the Tariff Board and the Mann special committee on 
the matter. The Mann committee re that $2 would represent the 
difference, whereas the Tariff B said that $4.14 represented the 
difference. 

We all know that the Mann committee was composed of able, 
painstaking, conscientious men; that they made a long and care- 
ful investigation, and that their report was worthy the utmost 
respect, and yet we have the Tariff Board in positive conflict 
with that committee. When such a clash as this appears in the 
very first report they make, how can anyone believe a word 
they say? ; 

Senator Smoor has already introduced a bill to revise the 
woolen schedule. Did he wait for the report of the Tariff 
Board? Yet he is the one man whom the papers say has given 
out the assurance that the President will veto any tariff bill till 
the board reports. If it takes the Tariff Board two years to 
report on one or two schedules, how many thousand years before 
their illuminating information will shed light on the hundreds 
of items in the Payne-Aldrich bill? When can they tell us how 
much to raise the tariff on silks and diamonds and rubber and 
scores of other things which the Payne bill lets in free? In 
showing the enormity of some of these articles the Republican 
leader, Mr. Maxx, stated on the floor of this House on the 8th 
of June of this year that— 

. Bach year under the Payne-Aldrich bill india rubber to the extent of 
Ege pon comes in free; raw silk and silk to the extent of. $67,- 
iy come in free; chemicals to the extent of $50,000,000 come in 


to the extent of $45,000,000 comes in free; ofls (mainly 
the extent of $16,000,000 come in free; 


free ; 


How long will it take the Tariff Board to determine how 
much more it will take to make corset covers in this than in 
other countries? When they strike hosiery, how long will they 
linger before they decide that stockings are too high and must 
eome down? [Laughter and applause on the Democratic side.] 

The Payne bill puts acorns on the free list. How long will 
it take your Tariff Board to decide how much more it costs to 
grow acorns in this country than in the Old World? You have 
apatite on your Payne free list. In locking up the derivation 
of the word I find it meant, in the original, “deceit; to deceive,” 
being a mineral often mistaken for other minerals. Your board 
need waste no time in determining how much more it costs to 
produce this article here than abroad, for your party has the 
full monopoly of deceit and need never fear competition in this 
product. [Applause on the Democratic side.] Divi-divi is on 
the Payne free list, and in that commodity you have a monopoly 
also. for in every campaign you have forced the trusts to “divi” 
up their loot, and in return you pledge them that no trust mag- 
nate shall ever wear stripes. [Applause on the Democratic 
side.] This promise your Attorney General is observing with 
perfect loyalty, and your board need waste no time with divi- 
divi. You let in ipecac and leeches free, and, commenting on 
that part of the Payne bill in a speech on this floor while the 
Payne-Aldrich steal was being debated, I said: 

You pat ipecac on the free list. ‘This you need not have done, for 
when the poor man sees his child’s bare feet, made bare because of 
your iniquitous tax on shoes, it will require no Apecae to cause him to 
spe you out from the very nauseau your tainted schedules bring. [Laugh- 
ter and — ae on the Democratic side.] Besides. after two years’ 
trial of bill, should it become a law in its present form, the sight 
of any man who supports it will act as an emetic more powerful than 
all the Ipecac in the land. 


{Applause on the Democratic side.] 
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You let leeches in free. This a 
leeches were needed to help Republicans and their bloated favorites suck 
the lifeblood of an outraged people. 


was “love’s labor lost;” for no 


Mr. Chairman, how near a prophet did I prove to be then? 
And now I venture another. I have stood here defending your 
Republican President as best I could. During my speech I haye 
felt that some of you gentlemen on the Republican side have 
not appreciated my efforts as I think you should, but I have not 
been aggrieved, for I believe that it was because you are con- 
science-stung that you had not gone to his defense as I have. 
[Applause on the Democratic side.] I felt that my party owed 
him this defense, as your leaders have said that his reciprocity 
bill was playing into the hands of the Democracy. If so, the 
people owe him much, and I believe in paying what we owe. 

I have done what I could to defend him and angels could do 
no more. [Applause on the Democratie side.] Now, Mr. Chair- 
man, permit another prophecy, as my reputation in that line is 
well assured. When the long line of American voters, Demo- 
crats and Republicans, march to the polls in November, 1912, 
they will say, as I have said, Mr. Taft is an honest man and 
we like him. But he is at the head of a party whose leaders 
are bound hand and foot to the chariot wheels of dishonest 
greed. [Applause on the Democratic side.] He is surrounded 
by tke emissaries of corrupt monopoly and can not free himself 
from their gilded chains, Therefore the only hope for us and 
our loved ones is to put a Democrat in his seat.” 

Democracy has the leaders, the people have the votes. Our 
leaders who are spoken of for President are all great and good 
men. As the peer of the best, Alabama names her favorite son, 
bigger to-day than ever before, and, like that of Abou Ben 
Adhem, North and South and East and West, the name of 
Unperwoop leads all the rest. [Loud applause.] 

Mr. PAYNE. Mr. Chairman, I yield 30 minutes to the gentle- 
man from Indiana [Mr. CRUMPACKER]. 

Mr. CRUMPACKER. Mr. Chairman, I am in favor of the re- 
vision of the wool schedule and the cotton schedule and the 
metal schedule and all the other important schedules in the ex- 
isting tariff in accordance with the standard fixed by the plat- 
form of the last Republican national convention, but I am 
opposed to the pending bill and all the tariff-revision bills that 
have been introduced at the present session of Congress, because 
it is an absolute impossibility to adjust the schedules according 
to that standard at this time. I will not vote for the cotton bill 
eyen if the President did initiate and Congress did enact the 
Canadian reciprocity measure. I do not believe the Canadian 
bill in any sense violated the letter or spirit of the last Repub- 
lican platform in relation to tariff revision. The purpose of 


tariff revision is not simply to change the schedules for the sake 


of change, but it is to put the tariff upon an equitable business 
basis. The people of the country understand the situation. 

Any effort on the part of our friends across the main aisle 
to take advantage of the fact that Congress is called together 
in special session for a special purpose and put through tariff 
bills before the Tariff Board has had time to properly investi- 
gate and report to Congress and the country trustworthy facts 
showing the difference in the cost of production of competitive 
articles here and abroad, will not deceive anybody. The country 
expects Congress to put the tariff on a business basis and keep 
it there, and this can only be done through the aid of an able 
expert nonpartisan tariff commission or board. The Tariff 
Board inyestigated conditions in this country and Canada, and 
Congress had the assistance of the report thereon before enact- 
ing the reciprocity law. If we shall pass the tariff bills now 
pending, at this session of Congress, it will amount to a practical 
abandonment of the commission method of revising the tariff. 
It will destroy the hope of the country to establish the tariff 
upon a scientific business basis, and the periodical agitations 
and business disturbances will continue to be a feature of our 
revenue system. 

If the tariff is once established on the right basis, schedules 
can be corrected and amended from time to time to conform to 
changes that may occur respecting the cost of production of 
commodities, without exciting any fear or fury among producers 
or consumers. I believe in the policy of protection, and I feel 
confident that three out of four of the voters of the United 
States are belieyers in that policy. But if the policy shall be- 
come permanent the tariff must be modernized and rationalized. 
It must be adjusted with the view of promoting the common 
good and not be employed as a means of bestowing fayors upon 

special interests. No industry has a vested or even a moral 
right to be protected, against competition from abroad. The 
question in every instance should be considered solely from the 
standpoint of the general welfare. Wherever the interests of 
the country, considered as a whole, will be advanced by pro- 


tective duties they should be imposed, and wherever the com- 
mon interests will be retarded by protective duties they should 
be withheld or withdrawn. 

A wise protective policy will foster industrial growth and 
promote economic independence. Duties that do not tend to 
promote those aims should not be levied, except for purposes of 
revenue. If protective duties were justified as special favors to 
particular industries, then, by the rule of equality, every in- 
dustry in the land could justly claim equal treatment, regard- 
less of the effect it might have upon the social welfare. But 
the policy of protection can not be defended upon that principle. 
It can only be defended from the standpoint of the general 
public interest, and only to the extent that it advances that 
interest. If the protection of a given industry will greatly 
increase the opportunities for capital and labor, and thereby 
advance the common welfare, it affords no reason for the pro- 
tection of another industry when the only result will be to in- 
crease the profits of those engaged iñ it at the expense of the 
public. These suggestions may seem somewhat idealistic in 
view of the selfishness and the spirit of jealousy among sec- 
tions and industries, but they embody the true philosophy of 
protection, which should always be kept in mind in its con- 
sideration and application. In times past our tariff has been 
applied altogether too often under the rule of favor and upon 
the principle that if protection of one class of industries will 
operate beneficently, every other industry must receive the same 
consideration, regardless of what its effect might be upon the 
general welfare. 

The Democratic Party need not congratulate itself upon the 
fact that it was successful at the polls in 1910, because that 
result was not a Democratic victory; it was a Republican repri- 
mand. The vote does not signify that the people of the coun- 
try have confidence in the Democratic Party or in its policies, 
but the voters used that party as a sort of cat-o-nine-tails with 
which to chastise the Republican Party because they were not 
satisfied with what it did in the revision of the tariff in 1909. 

Here we have a bill proposing to reduce the duty upon cotton 
manufactures substantially 50 per cent. The cotton mills in 
the United States employ capital aggregating over $800,000,000, 
Their annual output is over $600,000,000, mill value, and they 
employ 375,000 laborers annually and pay them an annual wage 
aggregating $130,000,000. The elaborate historical and some- 
what technical report submitted by the Committee on Ways 
and Means in support of the bill, refers to the remarkable 
growth of the cotton industry in the United States since 1879 
with commendable pride. And the report refers particularly to 
the magnificent and the unparalleled development of this industry 
in the Southern States. 

It is asserted in the report that cotton mannfacturing in the 
South during these years has increased over 1,900 per cent. The 
author of the report says it is almost incredible and is unparal- 
leled in the industrial history of this or any other country. Mr. 
Chairman, it must be borne in mind that during all these years 
the cotton industry in the South as well as in the North has 
been fostered by a substantial protective tariff; Under the in- 
fluence and operation of the policy of protection it has made this 
magnificent growth, and now by the rule of guess, without 
knowing what its effect will be upon the cotton mills, it is pro- 
posed to reduce the duties on cotton fabrics substantially 50 
per cent. It occurs to me that this great industry is too impor- 
tant, that it involves too many interests, to justify Congress in 
making such a radical reduction as a mere matter of experiment 
or hazard. Suppose the guess should be wrong? Suppose the 
rate shall be 5 or 10 per cent too low to afford reasonable pro- 
tection to our cotton mills? At one stroke of the pen, if I may 
use that figure, the legislative branch of the Government will 
have paralyzed, nay, destroyed one of the most important in- 
dustries in the land. We can not afford to do it. 

We should wait, Mr. Chairman, until we are in possession of 
reliable facts, until we are furnished with evidence showing with 
practical certainty the difference in the cost of production here 
and in foreign countries, so we may adjust the duties accord- 
ingly. I am speaking from the Republican standpoint. Our 
Democratic friends boast of the fact thnt the element of pro- 
tection is entirely eliminated and is altogether absent from this 
bill. What does that mean? The withdrawing of protection 
altogether from the cotton manufactures of the United States 
under existing conditions, if gentlemen are correct in their 
onalysis and interpretation of their own measure, can not mean 
anything less than the absolute destruction of this great in- 
dustry. 

They boast of the fact that in imposing duties under this bill 
no discrimination is made with a view of industrial develop- 
ment, with a view of encouraging capital to further engage in 
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cotton manufacturing; they give no regard whatever to the 
875,000 men and women who are employed in the cotton mills of 
the country. It was said by the gentleman from Wisconsin [Mr. 
LENROOT] this afternoon in his very excellent speech that any 
duty upon a competitive article is, pro tanto, protective. I do 
agree with him at all. A tariff for revenue only may be levied 
upon competitive commodities in such a manner as to entirely 
destroy the protective element of the measure and yet bring the 
largest possible revenue. 

Suppose there is an average difference in the cost of produc- 
ing cotton fabrics in this country and in foreign countries of 
80 per cent in fayor of the foreigners. A tariff for revenue 
might be levied of 20 or 25 per cent, not enough to cover the 
difference in cost of production, and immediately there would be 
disastrous—yes, destructive—competition. Every cotton mill in 
America would close down, and foreign cotton mills would have 
a monopoly of our markets, notwithstanding the 25 per cent 
duty. Would that be protection? It would not. Any rate that 
falls short of putting the producers in this country on an equal 
footing, at least, with the producers in foreign countries is 
not protective; but from the standpoint of revenue only it 
would be a decided success. If the duty is 5 per cent below 
the difference in cost of production, the effect will be to close 
every cotton mill in the United States and to deprive of work the 
375,000 laborers employed in them. Our people would be com- 
pelled to import all the cotton fabrics they used, and the rey- 
enue receipts from the cotton tariff would be greatly augmented, 
provided, of course, the people had the means with which to 
buy. That would be the very highest type of a tariff for rev- 
enue only, a tariff with the principle of protection entirely 
eliminated, a virtue which Democrats are claiming for the 
pending measure. 

Will this bill accomplish that result? Is it the and 
intention of the Democratic majority in the House that it shall 
do so? They say to us that it contains no protection; that it 
is designed entirely for revenue. It is true the report asserts 
and the leader of the Democratic side declares that the reduc- 
tions are only moderate. 

The report accompanying the bill states that under the Payne 
tariff, averaging about 50 per cent on cotton fabrics, only 25 
per cent is effectively protective, that only half of the present 
tariff is operative; and it is claimed that the reduction pro- 
posed in the pending bill will save to the people the enormous 
sum of $200,000,000 a year, which they are now compelled to 
pay to the cotton manufacturers as a bonus on account of the 
duty. This bill fixes the average duties on cotton fabrics at 
about 27 per cent. The bill is so framed that it will repeal only 
the 25 per cent of effective duty, as my friend from Massachu- 
setts [Mr. McCatt] so well said yesterday in his very able 
speech, and will leave the nonprotective part, amounting to 27 
per cent, for reyenue purposes only. It required genius to origi- 
nate that idea. It is predicated on the theory that the effective 
part of the tariff, by the law of gravity, will settle to the bot- 
tom, and it is proposed to take the 25 per cent of effective duty 
off the bottom and leave the 27 per cent of ineffective duty on 
stilts, so high above the heads of the “robber tariff barons” 
that they can not reach it. The beneficence.of this proposition 
is only equaled by the brilliance of the thought it embodies. 

On the other hand, we are told that only a duty of 25 per 
cent on cotton can be effective for protection to our cotton mills, 
and the bill proposes to leave a duty of over 27 per cent on 
cotton fabrics. I would-not accuse the distinguished leader of 
the majority of.the House of having been bitten by that ma- 
lignant nocturnal creature which the “ peerless leader” labels 
“ protection,” but I can not but wonder why he takes so much 
pains to assure the country that the reduction is very moderate, 
and that the cotton mills under the proposed tariff will flourish 
like a green bay tree and will prosper fully as well as they have 
prospered under the existing tariff. Does it really make any 
difference, then, whether the reduction is taken from the top or 
from the bottom? A Democrat, in making a campaign speech 
in an industrial center, where there are cotton mills, can say, 
We reduced the tariff on cotton fabrics from 50 per cent down 
to 27 per cent, and that is 2 per cent more than is effective 
under the Payne law. We simply blew the foam off the top 
and left all that is substantial in the present tariff.“ When he 
speaks in the country where there are no cotton mills, and 
where the question of stockings and other cotton fabrics has 
only one aspect, the same orator could and doubtless would 
show to the voters that since only 25 per cent under the Payne 
tariff is effective for protective purposes, and that the proposed 
bill makes a reduction of 25 per cent, so arranged as to abolish 

every vestige of protection, it will save cotton consumers the 


snug sum of $200,000,000 a year, which has been going into the 
coffers of the Cotton Trust. 

I confess I am afraid of such a double-barreled scheme. I 
fear the duty that is left by the bill might in some way settle 
down to the bottom and become effective. But I am a Repub- 
lican, and I believe in duties high enough to cover the difference 
in the cost of production of competitive commodities here and 
abroad, and no higher, plus a reasonable profit to American 
producers. I am not going to run away from the “reasonable 
profit” provision. If American producers are put on an absolute 
equality with foreign producers in our own market, it is safe to 
assume that at least one-half of the commodities we consume 
and that might be made at home will be made abroad by foreign 
capital and foreign labor, and the opportunities for American 
capital and American labor will be correspondingly lessened. I 
believe in giving the American producer a sufficient advantage 
in our own markets to enable him to supply the home demand 
chiefly, limited, however, by adequate safeguards so he can not 
monopolize the home market and impose unjust prices upon con- 
sumers. This is the philosophy of the Republican protective policy, 

Mr. FOWLER. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Indiana yield to 
the gentleman from Illinois? 

Mr. CRUMPACKER. I yield for a question. 

Mr. FOWLER. The question I want to ask is, What per cent 
does the gentleman regard as a reasonable profit for the manu- 
facturer? 

Mr. CRUMPACKER. We will settle that when we take up 
tariff revision under the report of the commission and do it in 
an intelligent way. I do not care to go into the “ reasonable- 
profit” question further just now than to defend the principle. 
And another thing bearing upon the reasonable-profit provision 
is the well-known custom of every great industrial country in 
the world of making prices for export below domestic prices; 
the practice of dumping surplus goods into other markets, of 
selling them abroad even without any direct profit at all, and 
doing it advantageously. We must have some safeguards 
against practices of that kind, practices that are within the 
knowledge of every intelligent man in this country. [Applause 
on the Republican side.] 

So the “reasonable-profit” provision of our platform is one 
of its beneficent features. and one that can not be lost sight 
of from the standpoint of protection. We proposed in 1908 to 
make a scientific business tariff. In 1909 we undertook to do 
it, and we discovered that we did not have the necessary tools 
to accomplish the task. 

The Payne tariff contains a great many good provisions, and 
is a much better tariff than we have had in recent years. There 
are schedules in that law that individually I did not approve. 

I had the honor of being a member of the Ways and Means 
Committee that prepared the Payne bill, and I think I am be- 
traying no secret when I say that I did what I could to bring 
about reductions and changes in some of the schedules that 
were left practically untouched, notably wool. But it was abso- 
lutely impossible for the Sixty-first Congress, under existing 
conditions, to have made a tariff that would have been satis- 
factory to the country. Why? Because Congress did not have 
facts at hand to enable it to adjust the duties according to the 
standard the party fixed. It had no satisfactory evidence show- 
ing the differences in cost of production here and abroad. There 
was a great amount of evidence taken, but it was mainly fur- 
nished by manufacturers and importers, and it was discredited 
by the country without knowing what it was. We must not 
overlook the important fact, in determining matters of legis- 
lation, that the country looks upon Congress—I will not say 
with discredit, but with a little bit of allowance. Congress is 
regarded as an aggregation of statesmen with a tendency to 
operate politics on the side. [Laughter.] 

Mr. Chairman, there is so much politics in the tariff question 
that any measure worked out through committees of the House 
and Senate will be more or less discredited, even if it is as 
nearly perfect and just as it is possible to make it. Therefore 
whatever the virtues and faults of the Payne tariff, it did 
demonstrate to Congress and to the country the absolute neces- 
sity of a Tariff Commission, an expert Tariff Commission divorced 
from politics, a commission so constituted and organized that 
the people will have faith in it and its work. Commissions 
exist in the Government service at the present time. 

We have the Civil Service Commission. We never hear its 
work criticized because of politics, although it is criticized 
sometimes by politicians. We have the Interstate Commerce 
Commission, a magnificent tribunal, which deals with some of 
the most vital problems involved in the social and the economic 


life of the country. Who ever heard that great commission 
criticized on account of politics? Why can we not have a tariff 
commission? We can have one, and we will. We already have 
a commission, which we call the “Tariff Board,” that is made 
up of able, honest, scientific men, who place country welfare and 
social good above party politics, a commission that will seek 
and find the honest truth as nearly as it is possible, and one 
that has the respect and confidence of the country. 

Gentlemen haye asked why we did not create a tariff commis- 
sion before undertaking a revision of the schedules. It was an 
impossibility to do it. There was very little sentiment for a 
tariff commission in this country until after we had entered 
upon the consideration of the Payne bill. The proposition could 
not have secured any considerable support in either House of 
Congress. Democrats were practically solid against it, and per- 
haps four-fifths of the Republicans thought it was unnecessary. 

The method by which we undertook to revise the tariff in 1909 
was one that had been employed for tariff revision ever since 
the organization of the Government. Mr. Chairman, it requires 
time and endeavor; it requires a campaign of education to bring 
about the abandonment of a method that has the sanction of a 
century of experience, with practically no criticism. 

The Republican Party in 1908, by necessary implication, de- 
clared for a Tariff Commission, because it is an absolute im- 
possibility to put the tariff of the country on a business basis, to 
so adjust the schedules as to nicely cover the difference in the 
cost of production here and abroad, without the agency of an 
expert commission. Congress can not secure the necessary in- 
formation; but even if it could and did do so, its work would 
be discredited by the people, for many of them are educated to 
believe that politics enters more or less in all tariff legislation. 
By the aid of a commission Congress can adjust the schedules 
so as to cover the difference in cost here and in foreign coun- 
tries, and thus afford proper protection to our industries and 
prevent the evils of monopolization. The people will be content 
with such a tariff and all honest manufacturers will be satisfied 
with it. It will avoid the periodical agitation and industrial 
disturbance that comes under the old method of tariff making. 

There is some psychology even in manufacturing. The pro- 
ducers in the United States know that in the absence of trust- 
worthy information Congress may do what the Democratic 
majority is seeking to do now—that is, revise the tariff by a 
hap-hazard method in the hope that some of its work may be 
right. It is impossible to demonstrate that a single item in 
any schedule made by the guesswork method is right until after 
it has been put in operation, and then great injury may ensue 
before mistakes can be corrected. 

Let me ask, where is there, in connection with this bill, any 
evidence showing with reasonable certainty the difference in 
cost of manufacturing cotton here and in foreign countries? 
There is none. The bill is a random proposition, a shot in the 
thicket in hope of hitting the game if it is a deer, and missing 
it if it is a calf. How can there be intelligent and wise tariff 
legislation under such a plan? 

Is it any wonder that legitimate industries are more or less 
anxious every time there is serious agitation for tariff revision 
under the guess rule? But when the country comes to know that 
Congress will always maintain a tariff high enough to cover the 
legitimate difference in the cost of production here and abroad, 
there will be no concern on the part of manufacturers, no mills 
will close down, no stocks or bonds will be discredited in the 
markets, the consumers will feel an abiding contentment, and 
there will be industrial peace and stability such as is impossible 
under the menace of the kind of legislation that is proposed in 
this session of Congress. [Applause on the Republican side.] 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. PAYNE. Mr. Chairman, I yield to the gentleman 10 
minutes more. 

Mr. CRUMPACKER. We have a Tariff Board or commission 
already in operation, created by the Payne tariff law, but its 
powers were greatly enlarged by the laws appropriating money 
for its maintenance. It is composed of three thoroughly com- 
petent members, authorized to employ industrial experts to in- 
vestigate every factor entering into the cost of produttion in 
all civilized countries, Its experts are now engaged in making 
the investigation and in ascertaining the difference in the cost 
of production of competitive commodities, here and elsewhere. 
It will be ready to make a full and complete report upon the 
wool schedule and upon the cotton schedule by the ist of next 
December, ouly four months away, and probably upon other 
important schedules by the ist of next January. 

We will then know, Mr. Chairman, the relative conditions of 
production here and in foreign countries. We will be able to 
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levy duties sufficiently high to protect American industries and 
not so high as to permit combinations to impose upon American 
consumers, That policy carries protection both ways, protec- 
tion not only to legitimate industries, but protection to con- 
sumers as well. Practically all of the people of the United 
States believe in a tariff high enough to foster and protect 
legitimate industries, provided that the duties are not so high 
as to permit trusts and monopolies to extort unjust prices from 
the people. 

When that report is made Congress will be able to put the 
tariff upon a business basis, and not until then. We have ap- 
propriated upward of $400,000 to pay the expenses of the in- 
vestigation, and it seems most unwise, indeed, to rush through 
important legislation of this kind in adyance of the report. The 
impression seems to prevail that the people desire an early 
tariff revision, and politicians seem to vie with each other to 
see who will get to it first, with little regard to the character 
of legislation they would enact. Such methods of handling the 
public business tend to discredit the character and capacity of 
Congress. 

It is my judgment that while the people desire a revision of 
the tariff, they want that revision to be intelligent and wise. 
I am earnestly in favor once for all of establishing the com- 
mission method of revising the tariff for the future. It is of 
infinitely greater importance that we establish the method of 
correct ahd righteous revision, though we may have to waft*a 
few months to do so, than that we change the schedules by the 
haphazard method, one at this time, another one next week, and 
another one the week after. If we pass the pending bills and 
others that are to be proposed, shall we do the work all over 
ae 1 8 in conformity with the facts reported by the Tariff 

oa 

This is not a bill to reduce the tariff in the interest of the 
people. It is a generator of campaign thunder for 1912. [Ap- 
plause on the Republican side.] Some see in it a move to foster 
the waning political fortunes of certain ambitious statesmen 
who may aspire to the Presidency in 1912. President Taft has 
clearly outlined the policy of the Republican Party upon the 
subject of tariff revision, He is an earnest advocate of the 
commission method, and he appreciates the importance of firmly 
establishing it. While I have no authority to speak for him 
upon this subject, I have no doubt that he regards it of much 
greater wisdom to await the report of the Tariff Board and then 
make a wise and intelligent revision, than to make what can 
only be a slipshod revision at this time. By all means wait 
until the facts are laid before Congress and the country. When 
the Tariff Board furnishes the country with reliable informa- 
tion respecting conditions of production in the great industrial 
countries, our work can and will be intelligent and defensible, 
It is true that Congress will not be bound by the facts reported 
by the board. They will doubtless be summarized in the forin 
of tables easily interpreted and understood. Those tables will 
be published in every newspaper and magazine and carried to 
eyery fireside in the country. 

The plain citizens will be able to know whether the schedales 
conform to the facts, and if they do not Congress will be in 
greater haste to make them conform than some Members seem 
to be at this time to do some revising before the winter snow 
flies. One of the chief virtues of a tariff commission fs to fur- 
nish the people trustworthy information, to enlighten public 
sentiment until it comes to be a directing factor in tariff legis- 
lation. That is impossible under the old method of revision. 
It is a mere matter of speculation, of conjecture, of inference, 
and prejudice now. I repeat, if these tariff bills shall go 
through now it means the repudiation of the commission 
method, the abandonment of the purpose to put our tariff on a 
business basis. It will destroy the hope of industrial peace and 
stability for the future. 

Mr. SIMS. Mr. Chairman, will the gentleman yield? 

Mr. CRUMPACKER. Certainly. 

Mr. SIMS. Is there any requirement in the law that the 
report of the Tariff Board shall be given to the newspapers and 
made public? 

Mr. CRUMPACKER. No. 

Mr. SIMS. What assurance havé we that it will be made 
public? 

Mr. CRUMPACKER. I am discussing the general tariff-com- 
mission policy. The House passed a tariff-commission bill last 
Congress and the Senate agreed to it with an amendment, and 
the gentleman knows it was defeated by artifice at the last 
moment. ‘That is the kind of commission I favor; but this 
board will report the facts soon, and those facts of necessity 
must be given to the public. I am not satisfied with the board, 
because it has no permanent statutory status. It is not perma- 
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nent. It lives only while it has food—lives upon appropria- 
tions. But while it does exist its work will be thorough and 
reliable. I want to say now with all of the emphasis I can 
command that we can never have a business tariff, a scientific 
tariff, under the present method of making tariffs. We must 
modernize our methods and frame our tariff upon a broad, just, 
and enlightened industrial and economic foundation. [Applause 
on the Republican side.] 

Mr. HARRISON of New York. Mr. Chairman, I yield 30 
minutes to the gentleman from Tennessee [Mr. BYRNS]. 

Mr. BYRNS of Tennessee. Mr. Chairman, the pending bill 
proposes to materially reduce the tariff tax on cotton clothing, one 
of the prime necessities of life. It is in line with Democratic 
policies and the promises made to the people by the Democratic 
Party to revise and lower the tariff tax upon the necessaries of 
life, thereby reducing their cost to the American people. I shall 
give the bill my hearty and cordial support. It is not my pur- 

pose, however, to attempt to add anything to what has been 
` said on this great economic question. I rise rather for the 
purpose of taking advantage of the latitude allowed under gen- 
eral debate to call attention to a resolution which I introduced 
in this House and which is pending before the Committee on 
the Judiciary, which greatly concerns a great portion of the 
people I have the honor to represent and thousands of tobacco 
growers in 20 different States of this Union, and also, in my 
judgment, millions of consumers, who have for so many years 
been paying tribute not only to the Tobacco Trust but to the 
other great trusts and combinations of the country in the in- 
creased price of practically everything they use. [Applause on 
Democratic side.] 

Mr. Chairman, on May 29, 1911, the Supreme Court of the 
United States adjudicated and declared that the American 
Tobacco Co. and 64 codefendant accessory and subsidiary cor- 
porations and 29 individual defendants had entered into a con- 
spiracy and formed and were maintaining a combination in 
restraint of trade in tobacco and the products of tobacco and 
were attempting to monopolize, and were monopolizing, such 
trade in violation of the provisions of what is known as the 
Sherman antitrust law, approved July 2, 1890. That act not 
only authorizes a civil suit for the dissolution of the combina- 
tion, but also contains a provision making those responsible 
for the formation and maintenance of the combination subject 
to criminal prosecution and punishable by a fine or imprison- 
ment. On the very next day, therefore, after the decision was 
rendered I introduced the following resolution of inquiry: 

' Ti f the United States be, and 
ira ea ina a oem 8 of Representatives whether 
or not any criminal prosecutions have been begun, and whether any 
are now pending against the American Tobacco Co. and its constituent 
companies and all or any one of the 29 individual defendants in the 
case of the American Tobacco Co. against The United States, decided 
by the Supreme Court of the United States on May 29, 1911, to wit, 
James B. Duke, Caleb C. Dule, Percival 8. Hill, George Arents, Paul 
Brown, Robert B. Dule, George A. Helme, Robert D. Lewis, Thomas 
J. Maloney, Oliver H. Payne, Thomas F. Ryan, Robert K. Smith, 
George W. Watts, George G. Allen, John B. Cobb, William R. Harris, 
William H. McAllister, Anthony M. Brady, Benjamin N. Duke, H. M. 
Hannah, Herbert D. Kingsbury, Pierre Lorilla Rufus L. Patterson, 
Frank H. Ray, Grant B. Schley, Charles Strotz, Peter A. B. Widener, 
Welford C. Reed, and Williamson W. Fuller, for violations of sections 
1 or 2 of the Sherman antitrust law, and if not, whether any such 
criminal prosecutions will be begun at an early date. 

This resolution, which was privileged, under the rules, was 
referred to the Judiciary Committee, and that committee 
promptly reported a resolution calling for the information, and 
the House unanimously adopted it. The Attorney General in 
his answer stated in substance that in 1906 criminal prosecutions 
were entered in the Federal court in the State of New York 
against the MacAndrews & Forbes Co. and the J. S. Young Co., 
known as the Licorice Trust, resulting in fines of $10,000 and 
$8,000, respectively, both of which were paid, and that no other 
criminal prosecutions had been commenced at any time against 
any of the other companies or individuals composing what is 
commonly called the Tobacco Trust. He further stated that, in 
his opinion, it was not compatible with the public interests to 
state whether or not any further criminal prosecutions were 
contemplated. It is a matter of some significance, Mr. Chairman, 
that at the time the prosecutions just mentioned were com- 
menced those two companies were not a part of what is called 
the Tobacco Trust. As a matter of fact, they did not become a 
part of it until 1902, They controlled more than 95 per cent of 
the manufacture of licorice paste in this country. Licorice 
paste is largely used in the manufacture of plug tobacco, and 
it can be readily seen, therefore, that its monopolization at that 
time was hurtful to the Tobacco Trust as well as to the inde- 
pendent manufacturer of tobacco. 

The Attorney General did not vouchsafe any explanation as 
to why the Department of Justice under this and the preced- 
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ing administration had contented itself with these two criminal 
prosecutions, or why the main corporation, the chief and domi- 
nant factor of the trust, and the individuals whose brains and 
whose money wrung from the pockets of the producers and con- 
sumers of tobacco had given the combination life and power, 
had been allowed to escape the penalty expressly provided for 
in said statute. And let me call your attention just here to 
the fact that the resolution did not ask the Attorney General 
to give away his case or disclose any evidence upon which a 
criminal prosecution might be founded, but simply to inform 
Congress and the country as to whether or not it was his in- 
tention to proceed, under his oath of office, to enforce the stat- 
ute in all of its provisions. Under such circumstances I can 
not understand how an expression of his intention could in 
any way militate against or prove incompatible with the pub- 
lic interests. Certainly the people, whose servant and law 
officer he is supposed to be, have a right to know whether he 
intends to proceed under the law and enforce its penalties, or 
whether he is to assume the right to decide when and where 
the law shall be applied. I can construe his answer in no 
other way than as an intimation, to say the least, that the 
Department of Justice intends to permit those who have built 
up this gigantic trust, and in doing so have flagrantly violated 
the law, to escape the just consequences of their acts. I im- 
mediately, therefore, introduced the following resolution: 


Whereas the Supreme Court of the United States, In the ease of 
The United States of America against The American Tobacco Co. and 
others, and in the case of The American Tobacco Co. and others against 
The United States of America, adjudged and decreed in effect that the 
said the American Tobacco Co. and 64 other corporation codefendants, 
commonly called the Tobacco Trust, and 29 individual defendants have 
formed and maintained a combination in restraint of trade, and have 
conspired to monopolize, haye monopolized, and are continuing to 
monopolize a part of the commerce among the States and Territories and 
with foreign nations in restraint of interstate trade and commerce, in 
violations of the provisions of the act entitled “An act to protect trade 
ana 218807 seata unlawful restraints and monopolies,” approved 

u an 
Vhereas under the provisions of said act if the said parties or 
sons, or any of them, or anyone for them, or anyone aiding or abetting 
them, have entered into or continued any contract, combination in the 
form of trust or otherwise, or Conpiracy in restraint of trade or com- 
merce among the several States, the Territories, or with foreign 
nations, or have monopolized, or attempted to monopolize or combine or 
conspire with any person or persons to ny ge any part of the trade 
or commerce as aforesaid, they are amenable to criminal prosecution ; and 

Whereas no criminal prosecutions have been begun against the said 
parties or persons: Therefore be it 

Resolved by the House of Representatives (the Senate concurring), 
First. That it is the sense of the House of Representatives and the Sen- 
ate that criminal prosecutions should be begun against any or all of 
said parties or persons who shall haye violated the criminal provi- 
sions of said statute. 

Second. That the Attorney General of the United States be, and he 18 
hereby, instructed to institute criminal prosecutions against said parties 
or persons for said violations, if any, where the evidence, in the opinion 
of the Attorney General, shail justify such proceedings. 

This resolution is now pending before the Judiciary Com- 
mittee, and I believe it will be favorably reported out, and I 
trust that it will be adopted by this House. 

HOLDING OF SUPREME COURT AND EFFECT. 


The Supreme Court has declared that the Tobacco Trust 
must dissolye. It is true that six, and possibly eight, months 
was allowed it in order to work out its dissolution—a time 
much too long in the opinion of those of us who are familiar 
with the manner in which it has used its power to oppress 
both the producer and the consumer, and who do not believe 
that it was either worthy or deserving of such extraordinary 
consideration at the hands of the court which adjudged it 
to be a violator of the law. It is also true that everyone 
believes that the time allowed will be consumed by highly 
paid and skillful attorneys, not so much in an effort to evolye 
a plan whereby there may be a complete and honest dissolu- 
tion of the trust, but rather in devising a scheme whereby the 
trust may be continued in some other form or manner, thus 
evading the plain mandate of the court. It is not to be be- 
lieved that these men, who years ago set about to form this 
great combination in defiance of the law, and who, by virtue 
of such action, have built up colossal fortunes, will be sud- 
denly seized with such a respect and reverence for the law 
which they have heretofore trampled upon that they will bow 
in humble submission to the court’s decree, so long as they 
understand that the legal department will make no effort to 
hold them personally responsible for their acts. What matters 
it if eventually, and after a period of investigation, another 
civil suit shall be brought to dissolve the new concern? It 
must drag its weary way through the courts for possibly an- 
other four years before it will reach the court of last resort. 

The most that can be then expected from such a proceeding 
will be another order of dissolution, and in the meantime the 
fortunes of those interested will haye become even more enor- 
mous, while the producer, by the reduction of a few cents per 
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pound in the selling price of his tobacco, and the consumer, by 
the increase of price in the tobacco products, are made to 
bear the expense of the attorneys employed to protect the 
trust in its business and all other costs involved in its effort 
to perpetuate itself at the expense of the people. Such a pro- 
ceeding has no terror for the trust magnate, for he knows that 
nothing is more certain than the fact that he has it in his 
power to make the people foot the bills. But let him once 
understand that his “ guilt is personal” and that our Govern- 
ment proposes to so regard and treat it; let him understand 
that our Government will inexorably hold to as rigid an ac- 
count the man of wealth and of power who breaks the law 
as it will the petty offender; let him understand that the Gov- 
ernment's law officer will no more think of assuming a power 
which neither exists in him or in his office and waive criminal 
prosecution in the one case than he would think of doing so in 
the other, and, Mr. Chairman, you will quickly see the end of 
the monopolistic combines of this country. That, sir, in my 
Judgment, is the only real and effective way to deal with the 
trusts, which have used their power to destroy competition and 
monopolize trade. One real, honest, and earnest criminal pros- 
ecution against those responsible for the trusts of this country 
will do more to cause their disintegration and prevent the for- 
mation of new ones than all the civil suits which have been 
instituted by the Department of Justice. 

And, Mr. Chairman, if the administration is as sincere as it 
professes to be in its purpose to destroy the trusts and relieve 
the great masses of the people from their exactions, I can not 
understand why it has not sought to apply the criminal portion 
of the statute to those responsible for them, but has contented 
itself, when forced by public sentiment, with bringing civil 
suits for dissolution, knowing full well that, after all, the trusts 
will make the people pay the cost to which they are subjected 
by reason of such suits. 

Mr. Chairman, just here I want to call attention to an arti- 
cle which appeared in a daily paper in this city only a day or 
two ago in the form of a dispatch from the city of New York 
concerning the proposed reorganization plans of the Tobacco 
Trust, as follows: 

TOBACCO TRUST STARTS REORGANIZATION PLAN. 
New Yous, July 28. 

Highly pleased over the discovery that two, at least, of the judges of 
the United States circuit court favor the application of the “rule of 
reason,” the officials of the Tobacco Trust and the big bankers who rep- 
resent the bondholders got busy with the reorganization plan to-day. 

The financial interests, who want to continue the eco Trust on 
lines as close as possible to those now used, but still within the law, 
wondered just how far they could go. 

They are satisfied since yesterday’s decision, and it is likely that 
when the reorganization plan is announced soon it will provide for 
competition“ that will not particularly curtail the earning powers of 
the component parts of the trust. 

Mr. Chairman, if it be true as reported that the reorganization 
of this trust is to be effected according to the letter but not 
according to the spirit of the decision of the Supreme Court, 
if it be true that it is to be effected so as to maintain com- 
petition in form and not in reality, then I submit that the 
money which the Government has expended in prosecuting the 
civil suit just decided in the Supreme Court has deen a waste 
of public money. [Applause on the Democratic side.] If it be 
true, as it has been charged, that this reorganization is to be 
brought about by breaking up the dominant company, the 
American Tobacco Co., into four companies—one to control the 
cigarette business, another to control the plug-tobacco and 
smoking-tobaeco business, another to control the snuff-manufac- 
turing business, and still another to contro! the cigar-manufac- 
turing business—all presumably to be conducted under one 
master mind, maintaining their high profits for the benefit of 
the individuals who now control the trust and will. hereafter 
control] these different companies, then I submit that the suit 
just decided in the Supreme Court might as well have not been 
brought. [Applause on the Democratic side.] 

HISTORY OF THE TRUST. 

In order that we may see whether or not the interest of the 
people has been neglected by a failure to proceed at an earlier 
date and in a more forcible manner against the Tobacco Trust, 
let us, for a moment, inquire concerning the history of its for- 
mation. In the limited time at my disposal only the most essen- 
tial facts can be stated. Tobacco is grown in many sections of 
the country, having diversity of soil and climate and producing, 
therefore, tobacco of various kinds and quality. As evidencing 
this fact, I call attention to the following tables which, at my 
request, were furnished me by Dr. W. W. Garner, of the Agri- 
euliural Department, showing the production of tobacco by 
States in 1909 and 1910, and also the average annual production 
of tobacco in the United States by types. I shall not read 
them, but ask permission to insert them in the RECORD. 


Production of tobacco by States, 1909 and 1910. 


Yield per acre. 
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Estimated average annual production of tobacco in the United States 
by export end manufacturing types. 


Vigne anda eT — 758 O00, 000 
Clarksville and Hopkinsville__ 7 
22 —— 60 „000 
Henderson or Stemmingz 35, 000, 000 
COT RNE er ee eee eee BR, „000 
One Sucker (including southern Kentucky or upper Green 
River, upper Cumberland, and southern Indiana) — 30, 000, 000 
Virginia sun-cured . ñũçꝶéek. —— 10, 000, 000 
Maryland and eastern Ohio export. 21, 000, 000 
Bige-cured-(Ole Welt) oi La a ee ee 120, 000, 000 
Fiue-cured: (new belt) —----__-_______-__-______ 058, 000, 000 
ich RTE BE TS eA aN 200, 000 
Total export and manufacturing types 741, 200, 000 
Add cigar types (average 6 156, 800, 000 
Normal 8 of tobacco (all types) in country at 
present: ches. — —— — — 900, 000, 000 


The demand for raw tobacco of all qualities prior to 1890, 
when the American Tobacco Co. first came into existence, was 
widespread not only in this country, but also in foreign coun- 
tries, and the producers were therefore enabled to sell their 
preducts in a large competitive market and under the most 
advantageous conditions, Many factories scattered over the 
eountry were engaged in the manufacture of tobacco in all of 
its forms. In the language of the Supreme Court— 

There is no doubt that these factories were competitors in the pur- 
chase of the raw products which they manufactured and In the distri- 
bution and sale of the manufactured products. Indeed, it is shown 
that prior to 1890 not only had the normal and ordinary competition 
existed between the factories in question, but that the competition had 
been fierce and abnormal. 

Such was the condition of the industry when, in 1890, the 
American Tobacco Co. was organized under the laws of New 
Jersey with a capital stock of $25,000,000. According. to the 
report on the prices of tobacco submitted to the Senate June 5, 
1909, it quickly took in all the principal cigarette manufac- 
turers, and from the outset controlled substantially 90 per 
cent of the cigarette business in this country. The same re- 
port shows that while it issued $25,000,000 of capital stock 
its tangible assets amounted to only $3,545,108.02, and the bal- 
ance of $21,454,891.98, while called “good will,” really repre- 
sented overcapitalization or watered stock. This company 
branched out and soon built up a considerable business in plug 
tobacco and smoking tobacco, which was transferred to the 
Continental Tobacco Co., organized in December, 1898, with a 
capital stock ultimately increased to $100,000,000. No one has 
ever denied that at least the entire amount of its common 
stock, amounting to $48,846,100, represented overcapitalization - 
or watered stock. In the year 1899 and thereafter the Ameri- 
can Tobaceo Co. and the Continental Tobacco Co., acting in 
concert, bought and closed up 30 competing corporations and 
partnerships, 5 

In March, 1900, the American Snuff Co. was organized. It 
took over the snuff business of the American and Continental 
companies, and also bought up and closed down other leading 
snuff-manufacturing concerns. In January, 1901, the American 
Cigar Co. was formed, and it took over the cigar business of 
the American and Continental companies. In June following 
the Consolidated Tobacco Co. was organized as n holding com- 
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pany, and in 1904 this company merged with the American and 
Continental Tobacco companies into one corporation under the 
name af the American Tobacco Co., with a capitalization of 
$180,000,000. By buying out and closing down the independent 
manufacturers this great combination soon acquired a monopoly 
of all the manufactured products of tobacco, and curtailed, if 
not entirely destroyed, competition in the buying of raw tobacco 
and the sale of the manufactured product. Governed by the law 
of selfishness and greed, rather than by the just law of supply 
and demand, its annual profit rapidly increased until it was able 
to pay more than 80 per cent annually on a capital stock, the 
greater part of which was watered and represented no tangible 
assets. The profits of the American Tobacco Co. in 1890 were 
$2,511,180.12, In 1899 the profits of the combination were 
$7,204,550.92, and in 1907 they had increased to the enormous 
amount of $36,000,155.75. Can there be any doubt but what 
this great and steadily increasing profit is the result of stifling 
competition in the purchase of raw tobacco from the producer 
and the sale of the manufactured product to the consumer? It 
is not necessary to relate how this trust, having monopolized 
our home markets, entered foreign lands and by a combination 
with the Imperial Tobacco Co. parceled out and divided the 
foreign markets between the two companies. I have stated 
sufficient facts to show how this trust has operated at the ex- 
pense of the many thousands of producers and consumers of 
tobacco in this country. 
PROOF BEFORE THE COURT. 

Proof was taken in the civil suit referred to showing the 
methods resorted to_by the trusts to force independent manu- 
facturers of tobacco to sell their plants and quit business, Dis- 
cussing this feature, the Supreme Court says: 


The record indisputably discloses that after this merger the same 
methods which were used from the beginning continued to be employed. 
Thus, it is beyond dispute: First, that since the organization of the 
new American Tobacco Co. that company has acquired four la 
tobaceo concerns; that restrictive covenants against engaging in the 


tobacco business were taken from the sellers, and that the plants were 
not continued in operation, but were at once abandoned. nt Hn 
a on: 


the new company has, besides, acquired control of 7 — 
concerns, the business of such concerns being now carried 
separate SORE all absolutely controlled by the American To- 
bacco Co., although the connection as to two of these companies with 
tbat corporation was long and persistently denied. 

„ „ * That situation and the vast power which the principal and 
accessory corporate defendants and the small number of individuals 
who own a majority of the common stock of the new American Tobacco 
Co. exert over the marketing of tobacco as a raw product, its manufac- 
ture, its marketing when manufactured, and its consequent movement 
in the channels of interstate commerce, indeed relatively over ‘foreign 
commerce, and the commerce of the whole world in the raw and manu- 
factured products stand out in such bold relief from the undisputed 
facts which have been stated as to lead us to pass at once to the 
second fundamental proposition which we are req to consider. 

Mr. Chairman, no effort was made in that case to show the 
manner in which thé trust had manipulated and reduced the 
price of tobacco in the hands of the producer. I do not refer 
to this as a criticism of the-manner in which said case was 
conducted by the Attorney General and, more particularly, the 
very able special counsel employed in the case, who was for- 
merly a resident of the splendid city where I reside, and upon 
whom the burden of the Government's case really rested. He 
has added luster to what was already an enviable career as an 
able, painstaking, and successful lawyer. But, sir, if it had 
been thought necessary, proof could haye been taken showing 
that the trust from its inception used every device and re- 
sorted to every possible method to lower the price of tobacco 
to the producer. I have the honor to represent a district where 
tobacco is one of the chief farm products, and I know how the 
tobacco producer in my country suffered during many of these 
years. The trust went down into my country, where dark 
tobacco is produced, and it actually fixed the price at which 
the farmer must sell his tobacco. It monopolized and organ- 
ized the competitive buyers and divided the country among them. 
It said to one buyer, “ You must buy on this side of the road, 
but you must not go on that side of the road.” To another it 
said, “ You can go this road, but you must not go that.” And 
so it destroyed competitive buying and -reduced the price of 
tobacco from $10 and $12 per hundred to $3 and $4 per hun- 
dred. The people were oppressed and children were made to 
go ragged by its operations, while the profits of their honest 
toil went to swell the immense dividends and build up the 
enormous fortunes of those who organized and controlled it. 

But, Mr. Chairman, it is not at this time necessary to pur- 
sue that subject further. Let us see what the Supreme Court, 
in its calm and sober judgment, has had to say concerning 
the object and the intent of the combination and the individ- 
uals composing it. The court said: 


Considering, then, the undisputed facts which we have previously 
stated, it remains only to determine whether they establish that the 
acts, contracts, a ments, combinations, ete, which were assailed 


on by four 


were of such an unusual and wrongful character as to bring them 
That they were, in our opinion, 


within the prohibitions of the law. 


so overwhelmingly results from the undisputed facts that it seems 


only necessary to refer to the facts as we have stated them to demon- 
strate the correctness of this conclusion. Indeed, the history of the 
combination is so replete with the doing of acts which it was the 
obvious purpose of the statute to forbid, so demonstrative of the 
existence from the beginning of a purpose to acquire dominion and 
control of the tobacco trade, not by the mere exertion of the ordinary 
right to contract and to trade, but by methods devised in order to 
monopolize the trade by driving competitors out of business, which 
were ruthlessly carried out upon the assumption that to work upon 
the fears or Play upon the cupidity of competitors would make suc- 
cess possible. e say these conclusions are inevitable, not 

of the vast amount of property aggregated by the combination, not 
because alone of the many corporations which the proof shows were 
united by resort to one device or another. Again, not alone because 
of the dominion and control over the tobacco trade which actuall 
exists, but because we think the conclusion of wrongful pu 

illegal combination is overwhelmingly established by the Poilowing 
Cova) By the fact that th fi 

a y the fa a e very first organization or combination was 
impelled by a previously existing fierce trade war, evidently inspired 
by one or more of the minds which brought about and became parties 
to that combination. 

(b) Because, immediately after that combination and the increase 
of capital which followed, the acts which ensued justify the infer- 
ence that the intention existed to use the power of the combination as 
a vanta ground to further monopolize the trade in tobacco by 
means of trade conflicts designed to injure others, either by driving 
competitors out of the business or compelling them to become parties to 
a combination—a purpose whose execution was illustrated by the 

lug war which ensued and its results, by the snuff war which fol- 
owed and its results, and by the conflict which immediately followed 
the entry of the combination in England and the division of the world's 
business by the two foreign contracts which ensued. 

(c) By the ever-present manifestation which is exhibited of a con- 
scious wrongdoing by the form in which the various transactions were 
embodied from the beginning, ever changing but ever in substance the 
same. Now the organization of a new company, now the control 
exerted by the taking of stock in one or another or in several, so as 
to obscure the result actually attained, nevertheless uniform, in their 
manifestations of the purpose to restrain others and to monopolize 
and retain power in the hands of the few who, it would seem, from 
tho ens contemplated the mastery of the trade which practically 
ollowe 

(d) By the gradual absorption of control over all the elements 
essential to the successful manufacture of tobacco products, and plac: 
ing such control in the hands of seemingly independent corporations 
es as perpetual barriers to the entry of others into the tobacco 
trade. ; 

(e) By persistent expenditure of millions upon millions of dollars 
in buying out aay not for the purpose of utilizing them, but in 
order to close them up and render them useless for the purposes of 


trade. 

(f) By the constantly recurring stipulations, whose legality, iso- 
tatty 88 we are not considering, by which numbers of persons, 
whether manufacturers, stockholders, or employees, were required to 
bind themselves, generally for long periods, not to compete in the 
future, Indeed, when the results of the undisputed proof which we 
have stated are fully apprehended and the wrongful acts which they 
exhibit are considered there comes inevitably to the mind the convic- 
tion that It was the danger which it was deemed would arise to in- 
dividual liberty and the public well-being from acts like those which 
this record exhibits, which led the legislative mind to conceive and 
to enact the antitrust act, considerations which also serve to clearly 
demonstrate that the combination here assailed is within the law as 
to leave no doubt that it is our plain duty to apply its prohibitions, 


THE CRIMINAL PROVISIONS OF STATUTE SHOULD BE ENFORCED, 


It then becomes pertinent to inquire why the statute should 
not be enforced against those whom the Supreme Court has 
held to have been guilty of “a wrongful purpose and an illegal 
combination.” Why should the Attorney General stop the 
fight in the very moment of victory, in the first skirmish, and 
before the victory is made complete by an enforcement of all 
the penalties of the statute? A good general, intent upon fol- 
lowing up a victory and preventing his opposition from regain- 
ing its advantage, does not call off his forces at the very 
moment when he has won a great battle. In the eyes of the 
law, one man stands no higher than another. The moonshiner 
who, yielding to his environments, distills the “mountain 
dew” in violation of the law, is made to feel its heavy hand 
and that is right. The smuggler who smuggles the smallest 
trifle of merchandise into this country is justly and properly 
punished. The petty thief who rifles the mails is sent to jail, 
as he should be. This is done not so much to visit revenge 
upon or punish the offender as it is to serve as a warning to 
others who might be so inclined. Is it, therefore, unrenson- 
able to ask why those who have illegally extorted millions 
of dollars from the pockets of thousands of citizens in this 
land should not also be brought before the bar of an im- 
partial court? [Applause on the Democratic side.] The law 
is plain. There can be no doubt as to its meaning, or as to the 
intent of those who framed and passed it. I am aware that un- 
lawful intent is the gist of all criminal actions. If there ever 
was any doubt in the mind of any person as to the unlawful in- 
tent, that question has been finally and forever settled by the 
Supreme Court. The Attorney General recognized this fact in 
a speech which he delivered at Battle Creek, Mich., on July 6, 
1911, where, in discussing the decision of the Supreme Court in 
this very case, he is reported to have used the following lan- 
guage: 

The area of uncertainty in the law has been greatly narrowed, and 
its scope and effect have been pretty clearly defined. The school of 
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literal interpretation has been repudiated and the application of a rule 
of reasonable construction declared. There will always be a field of un- 
certainty in so far as an investigation of facts is required, particularly 
when intent becomes a necessary consideration; but this surely may 
now be said to be beyond controversy. 

If the officials of the trust have been guilty of violating the 
law—and no one can deny that fact since the Supreme Court has 
so found; if the intent necessary in all criminal cases has been 
and ¢an be shown—and the Attorney General concedes as much 
in the speech referred to—then what just reason can be given 
for a failure to proceed criminally under the statute? Cer- 
tainly no official should show any distinction among persons in 
the performance of his duty. Our Government should be fair 
and honest in the administration of its laws. They are not to 
be administered in the interest of the rich man or in favor of 
the poor man. Above all things, they should be administered 
honestly and justly, uninfluenced by wealth, power, or position. 
[Applause on the Democratic side.] No immunity should be 
given the willful violator, be he rich or be he poor. The abso- 
lute impartiality of the law is its chief strength and bulwark. 
Every public servant is under an obligation to see that its im- 
partiality is strictly maintained. No public servant should 
arrogate to himself the power to suspend its enforcement in 
favor of any particular individual or set of individuals, 

Congress believed when the Sherman antitrust law was passed 
that its greatest potentiality was in the provision for a crimi- 
nal prosecution of those who violated it. In the debate prior 
to its passage Senator Turple, of Indiana, who advocated it, 
said: 

The moment we denounce these trusts penally, the moment we de- 
clare these fraudulent trust combinations to conspiracies, to be 
felonies or misdemeanors, that moment, under their own the 
courts are bound to carry out the intention and . of the legis- 
lation, and even to favor that pu and intention, that the will of 
the people may prevail and not perish. 

I need not repeat that one personal criminal prosecution is 
more feared by those who have formed these trust combinations 
than any number of civil suits to dissolve them. In the one 
case the individual offender must pay the penalty, while in the 
other the people are made to foot the bills, 

RECORD OF DEPARTMENT OF JUSTICE, 


The preceding, as well as the present, administration boasted 
much of what was being accomplished toward breaking up the 
trusts. The words malefactors of great wealth” and “ preda- 
tory interests” became common terms during the administra- 
tion of Theodore Roosevelt, and we heard much from him con- 
cerning a fair, honest, and impartial enforcement of our crim- 
inal laws. But, Mr. Chairman, it is a truth worthy of a maxim 
that a man’s sincerity can be best tested by his actions, rather 
than by his words. During the more than seven years of the 
administration of Roosevelt 25 indictments were found under 
the antitrust law. But it is a singular fact that none of the 
larger trusts were made to feel the heavy hand of the criminal 
law. The Standard Oil, the Sugar Trust, the Tobacco Trust, 
the Harvester Trust, and other trusts of like size and character 
are strangely missing from the list of those against which 
criminal prosecutions were sought. Of those indicted, six were 
given small fines on a plea of guilty, six were dismissed, two 
were acquitted, only three convicted after a trial, while eight 
are now pending, notwithstanding the fact that some of the in- 
dictments were returned as long ago as 1906 and 1907. 

I submit that this record does not measure up to the fan- 
faronade and the magniloquence with which we became so 
familiar during the administration of Roosevelt. It is not a 
record to which the legal department of his administration or 
of the present can point with pride. During the present ad- 
ministration there have been 16 indictments returned for a 
violation of the Sherman antitrust law. ‘The only one of these 
that has been pushed to a trial and conviction was an indict- 
ment returned last year against 12 farmers in the State of 
Kentueky. These farmers had seen the price of their tobacco, 
the product of their toil and the support of their families, 
reduced until it would not even pay for the labor employed in 
its cultivation. Finding that the Government did not intend to 
put forth a staying hand to protect them from the greed and 
avarice of the trust, they joined an association which had for 
its sole purpose the holding of their raw product until such 
time as the trust would be forced to pay a fair and honest 

price for it, and they were alleged to have been engaged in an 
effort to secure the cooperation of a neighbor to that end. The 
Department of Justice lost no time in securing indictments 
against them, after having sent Goyernment detectives into 
the territory. Neither did it lose any time in vigorously push- 
ing the case to a speedy trial and conviction. I do not refer 
to this case for the purpose of offering the slightest criticism 
of the vigorous and speedy manner in which it was disposed 
of. I wish simply to contrast the action of the Department of 


Justice against these farmers, who were only trying to secure 
an honest price for the product of their own toil and not to 
unfairly take that which belonged to others, with its action in 
delaying to even seek an indictment against the Tobacco Trust 
and the individuals controlling the same, who, not content 
with a fair and honest profit, have for 21 years been throttling 
competition in defiance of the law in order to take as profit 
that which neither justly or morally belonged to them. It is 
in strong contrast with the delay in bringing to trial the 
Sugar Refining Co. and the individuals composing it under the 
indictment returned against them more than two years ago. 
It would, indeed, be interesting to know why it was that the 
Attorney General selected the 12 farmers of Kentucky, organ- 
ized in opposition to the trust, for prosecution under the crimi- 
nal provisions of the statute, while the trusts are permitted to 
go unwhipped of justice. [Applause on the Democratic side.] 
Why, Mr. Chairman, it has been disclosed by one of the Demo- 
cratie investigating committees that the administration from 
March 5, 1909, to May 31, 1911, paid out to special attorneys em- 
ployed to proceed against the trusts the sum of $845,184.56, in 
addition to the sum of possibly $300,000 annually paid the United 
States district attorneys and the regular force of Assistant At- 
torneys General, whose duty it was to prosecute these cases. 
This vast sum was paid to only 19 attorneys, who were the happy 
recipients of the Attorney General's favor. The efforts of these 
overpaid special attorneys were heralded over the country as an 
evidence that the administration was earnestly engaged in a 
Titanic effort to destroy and break up the trusts. And yet the 
Department of Justice seems to have shut its eyes to the fact 
that the antitrust law is a criminal statute providing for a 
criminal prosecution as well as for a civil suit for dissolution 
and damages. A crusade against these combinations predi- 
eated solely on a basis of dissolution and civil damages would 
appear to be a mere waste of the people’s money, for, as I 
have said, the hapless consumer is made to bear the burden by 
the merest fractional increase in the market price of the com- 
modity involved. The Attorney General is now engaged in 
making speeches, more or less spectacular, over the country, 
in which he deplores the fact that prices are no longer fixed 
by the law of supply and demand, but that they are being 
fixed by the combinations. He is reported as urging Federal 
control, and has suggested a possibility that it may become 
necessary to provide a commission with power to regulate 
and fix prices. It is evident that this would mean a further 
delay, which is in itself a most valuable asset for the trusts. 
The Supreme Court has declared the present antitrust law 
valid. Why not exhaust every remedy under that statute in 
the effort to correct the evils of which he complains? The 


people can neither be deceived nor misled. They would take 


more kindly to such a suggestion if they were convinced that 
the antitrust Jaw was being enforced as it should be. 

Mr. Chairman, it is not my ‘purpose to unduly or harshly 
criticize the Attorney General. However much he may have 
neglected up to this time to enforce the provisions of this stat- 
ute, it is not my purpose to declare that he does not in the 
future intend to perform his duty in accordance with his oath 
of office. The record which he shall make will speak for itself. 
But, sir, this law has been on the statute books for more than 
20 years. It is a surprising fact that, notwithstanding it has 
been sustained by the Supreme Court, the trusts have increased 
and prospered since its passage as never before. It is evident, 
therefore, that either the law is deficient or that some one has 
been lax and inefficient in its enforcement. No one should 
declare that it is deficient until an earnest and sincere effort 
has been made to enforce all of its provisions and penalties, 
and the Government has exhausted every remedy provided by 
law for the purpose of breaking up the trusts. — 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. 

Mr. BYRNS of Tennessee. Mr. Chairman, may I ask the 
gentleman from New. York that I may have three minutes addi- 
tional? 

Mr. HARRISON of New York. How much time? 

Mr. AUSTIN. Mr. Chairman, I ask unanimous consent that 
the gentleman may have three minutes. $ 

Mr. HARRISON of New York. I yield the gentleman three 
niinutes additional. = 

Mr. BYRNS of Tennessee. The law provides four methods 
of procedure. First, an injunctive process to restrain the forma- 
tion of a combination intended to monopolize and restrain 
trade; second, a criminal prosecution of those responsible for 
the combination; third, a seizure of merchandise in transit; 
and, fourth, a civil suit for dissolution. In the case of the To- 


bacco Trust, as is also true in the case of the Standard Oil, the 
Department of Justice has chosen to apply only the least dras- 


1911. CONGRESSIONAL 


tic of these four remedies. Although more than two months 
have elapsed since the Supreme Court has decided that both of 
these trusts and the individuals composing same have been 
guilty of a yiolation of the criminal provisions of the statute, 
no disposition is being shown, and, so far as the public knows, 
no effort is to be made to apply the more drastic remedy of a 


criminal prosecution. But these men are to be permitted to 
break the law and escape a punishment which would surely be 
meted out to a small offender. Criminal prosecutions should 
not be confined to the minor offenders, but these greater and 
more powerful offenders should be proceeded against under 
every provision of the law, in order to test to the fullest its 
effectiveness. If it should then be found to be deficient, some 
other method of dealing with the trusts must be devised. 
THE DUTY OF CONGRESS. 

Mr. Chairman, it is the right and duty of Congress to declare 
that the Government should exhaust every remedy and use all 
the powers conferred by this statute to destroy the trusts. 
Congress should declare that every faithful effort at enforce- 
ment will be sustained and will have its support and approval. 
It is for this reason that I advocate the passage of this resolu- 
tion, and not because it is aimed at men of wealth. Honest 
wealth is to be desired by all I would willingly place no 
obstacle in the way of any man to obtain it. I rejoice that our 
country affords such splendid opportunities to the industrious 
and enterprising citizen in the pursuit of an honest fortune. 
But, sir, it is the duty of our Government to protect the masses 
of the people from the man or the set of men who would plunder 
them for personal gain. [Applause on the Democratic side.] 
The perpetuity of our institutions, the success of our form of 
government, depends upon the broad principle of equality be- 
fore the law. I pray that the time will never come when the 
representatives of a great and a free people shall silently 
acquiesce in a discrimination in favor of one ciass against 
another. [Loud applause.] 

Mr. PAYNE. Mr. Chairman, I yield 15 minutes to the gentle- 
man from Massachusetts [Mr. Harris]. 

Mr. HARRIS. Mr. Chairman, I have read statistics until I 
am befogged; I have heard statistics quoted until I am lost; 
I have heard the people of this country apparently divided into 
three classes, farmers, manufacturers, and stockholders. I haye 
always been a Republican. I have always been a protectionist, 
but from the habit of my life I have been accustomed to face 
my trials with the issues clearly defined. It has been my habit 
not to go to trial until I knew something about what the other 
side had to present and what my own case was, and now I want 
to say a word, first, in regard to my attitude upon this bill. I 
will speak upon that as plainly as my friend [Mr. Lenroor] did. 
I propose to vote against it. I want to state why. After read- 
ing all the literature that I could absorb and listening to all the 
speeches I am satisfied that the great body of this House is in 
the same position I am, and that is that it is not in a condition 
to pass at this time a just and wise measure and be sure that it 
isa just and wise measure. [Applause on the Republican side.] 
It would haye been well for this country long ago if we had had 
a scientific board to pass upon this question of tariff revision. I 
welcomed the approach of such a board at the last election; I 
want to wait for it now so that I may act intelligently and hon- 
estly upon accurate information. We hear much about the 
wages in mills. We hear a denial that a man who has to pay 
something because of the duties on imported goods gets any- 
thing by way of consideration for that, and that is one of my 
protectionist ideas or rather that is an idea which I as a pro- 
tectionist would oppose. 

It is well enough for a man who comes from an agricultural 
section of the country where the Lord has been good enough to 
give them a great natural monopoly of cotton to say that he 
does not want protection and does not need it. I come from a 
section of the country where we have no great natural monopoly, 
except the brains in our head and the vigor in our hands [ap- 
plause on the Republican side], and we have got to find some 
way to use them. It has been from other sections besides that 
favored section that the brains and the genius have come to use 
that which God gives the Southern States. The spinning ma- 
chinery and the cotton machinery and the roller and the saw 
gin did not come from the South. They came from the men 
who were looking for a method to make a living and to utilize 
that which was grown in another section. But for every man 
who works in one of these mills we have got other people who 
are, as one of the gentlemen said yesterday, nonprotected labor- 
ers; I have alluded to that once before upon the floor of the 
House, and I want to insist upon it again that the man who 
works or who has the labor to sell is protected in the industry in 
which he can put his labor that was protected to encourage it 
that capital may seek an outlet in carrying on that industry. 
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I have in my district two cities that are perfectly typical of my 
ideas of the benefits of protection. I have two communities, 
each one, in our homely country phrase, having its eggs in one 
basket. One is wholly dependent upon the production of a ne- 
cessity of life, and the other is wholly interested in the produe- 
tion of purely frivolous luxuries of life. 

And yet those two communities are absolutely dependent on 
those industries, which are both protected. The communities 
have grown up around them, and every other sort of a trade 
and occupation that can be carried on by men in this country, 
and which have no tariff, is carried on in those communities, 
and when those industries languish the communities languish. 
Both of them nearly died in 1892, and I do not want to see that 
happen again. 

We hear about the average reductions of duty. I have 
learned enough in this discussion and from the reading of the 
tariff literature of how misleading a statement of average duties 
or average reductions is. It may be well enough to say to the 
wife of the shoemaker that you have reduced the duty on cot- 
ton goods and stockings 27 per cent, but it does not do her 
much good if he comes home and says, My dear, I have lost 
my job in the shoe factory, because it has shut down.” [Ap- 
plause on the Republican side.] It does not do the wife much 
good by saying she can buy her calico dress a little cheaper 
when her husband, who works in the wool mill, says, “I have 
nothing to buy it with.” And under the guise of a reduction of 
tariff, which comes in as a general average, you may work 
grave injustice to the best part of your whole industry. I want 
to wait until a scientific board can tell me what items and what 
subschedules in the great schedules can be reduced with safety 
and what can not be reduced. 


Now, the cry is that all these things are taxes upon the com- 
munity. What do we spend money to support foreign consular 
agents and consulates for except to find out the conditions of 
trade in the countries abroad, in order that we may know what 
is going on? We pay it out of taxes. Why do our commu- 
nities ask that rivers and harbors be improved and paid for 
out of taxes? Why do States and cities spend their own 
money to build highways, to remove grade crossings, to build 
wharyes, and do all things, as in my section of the country, 
where we may receive and discharge the surplus of the West 
and send it to Europe, and receive those things we may buy 
abroad and distribute them throughout the West? We do that 
by taxation. We do it with labor that does not work in mills 
and factories, that is not used in tariff-protected industries, 
and yet directly reaps the benefit of the tariff. We do it because 
we have faith in this country and believe that we are not going 
to depart from a policy which shall forever encourage men to 
ey opportunities for other men to labor profitably with their 
han 

Now, I want to say just a word more on another thing. I hear 
of free trade and protection, and when I am going to the country 
on the issue by and by—for I take it that this session is bnt 
the opening of a trial—I want to go on a fair issue and I do 
not want to go on a false one, with a pseudo free trade against 
a gennine protection. I think I am Yankee enough to under- 
stand what trade means, and I think I am Yankee enough to 
understand what free trade means, and when this House can 
resolve itself into the parliament of man and the congress of 
the world, and legislate for the whole world, we may talk 
about free trade. But when we talk about nothing except 
that which is to make this the free market for the world, in 
which to bring its goods against our labor, when every other 
market but one in the world keeps its walls up, there is no free 
trade. [Applause on the Republican side.] Therefore, if it 
was not that I am convinced that the leader of the majority 
side is absolutely sincere in his expressions as to free trade, 
and so forth, I should be impelled to say that his expression 
was arrant humbug, because free trade is not any such thing 
as they are offering to this country as free trade. 

We have the beautiful expression of “a tariff for revenue 
only,” and that comes well from a section and from people who 
have natural monopolies of certain things, who have profitable 
crops of other things, but upon which so much of revenue is to be 
raised that incidentally they are protected. Who bears the bur- 
den of the duties on rice, tobacco, and sugar? What compensa- 
tion do we get for that? We get no chance to give labor in 
return. And so if we are going to have a discussion on free 
trade and protection, let us take the true protection, which be- 
lieves, by encouraging an industry, in giving men opportunity to 
labor for fair wage and with a high standard of living, and a 
free trade, on the other hand, which is the real free trade, 
which means no barrier anywhere, but a trade to flow as the 
waters of the ocean flow, untrammeled and unruffled, going 
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whither they will, and not a false free trade and one which is 
a mere mockery upon the name. 

Now, something also has been said, very ably, by Mr. Rep- 
FIELD as to the efficiency of labor. If I understand my protec- 
tion book at all, it has always been the theory of the protec- 
tionist that with a high-paid, well-encouraged labor, who would, 
in return for his extra privilege among the ranks of labor- 
ing men, be more efficient, it would tend to offset the large dis- 
advantage the employer or manufacturer has of keeping his 
labor up and yet reducing the cost of the unit of his product. 
And I contend to-day that that protection idea has been most 
magnificently demonstrated, and that our difficulty to-day is not 
that this country is tired of protection, but that protection has 
been successful; and some men living under the old duties have 
become so efficient that they are making inordinate and unrea- 
sonable profits, and that the country is asking to-day, not an 
abandonment of protection, but a revision of the duties where 
a revision may fairly be made. 

Efficiency has been the ery. It will be the cry, and you can 
go through our manufacturing sections and find lots of in- 
stances—in my own district I know of some—where the manu- 
facturers themselves say that they have outlived their period 
of protection; that their competition among themselves and 
with the foreigners has worked the thing down to the point 
where they do not care a rap whether there is a duty or not. 
There are others who have not said so, because they have not 
yet arrived to that point. I want the information of the 
Tariff Board, at least the information of somebody who is 
competent to pass upon those things, so that I may finally, as 
a Member charged with the duty of doing my best for the peo- 
ple of this whole country, vote intelligently and honestly. 

Now, I believe that this cotton schedule, so far as our 
brethren of the South go, is uneconomical and to their own 
disadvantage. They have talked some on the floor of this 
House about the hardships of having to sell their surplus cot- 
ton in the markets of the world at the prices of the world. 
I would like to know at which end of a manufacturing or 
business season a man reckons his surplus—at the beginning, 
or at the close? I would like to know when you have got in 
this country an industry which consumes one-fifth of the cotton 
of the world and 45 per cent of the cotton of this country, if 
it is so discouraged that it ceases to become a large consumer 
of the domestic cotton, whether or not the adding of that 
amount to the surplus of the world will raise or will lower 
the general average of prices of cotton? 

Now, this is the advance skirmish for next year. We have 
got, in all our States, to go to the people this fall and we 
have got to go again next year. I want to go with my posi- 
tion understood and with the position of my party understood. 
I take the position of a protectionist, not opposed to fair re- 
ductions, but favoring them when fair and in the interests of 
all the people, including those who earn their living in pro- 
tected industry. I shall oppose the abandonment of a policy 
that has stood for so many years and going back to the one that 
has always brought us disaster when it has been even partially 
adopted. [Applause on the Republican side.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HARRIS. May I have two minutes more? 

Mr. PAYNE. Mr. Chairman, I yield two minutes more to 
the gentleman. 

The CHAIRMAN. The gentleman from Massachusetts is 
recognized for two minutes more. 

Mr. HARRIS. Now, my brethren on the other side are op- 
posed to the policy of waiting for the report of the Tariff 
Commission. I ask, Why? Are they afraid to wait until the 
regular session, when we shall have information? Do they 
desire to put through a bill now which the country shall again 
demand a revision of within six months or a year? Are they 
afraid to go to the country on the issue that is sought to be 
made? All I say to the gentlemen as to that is, if you are 
sincere in your belief as to the soundness of your doctrine and 
your position, then wait until you can fairly try it out. Re- 
member the lines concerning him who— 

Either fears his fate too much, 
Or his deserts are small 


Who fears to put it to the ‘touch, 
To win or lose it all. 


{Applause on the Republican side.] 

Mr. PAYNE. Mr. Chairman, I desire to yield one minute to 
the gentleman from Oregon [Mr. LAFFERTY]. 

The CHAIRMAN. The gentleman from Oregon [Mr. LAF- 
FERTY] is recognized for one minute. 

Mr. LAFFERTY. Mr. Chairman, I ask leave to print in the 
Recorp a letter bearing on the Oregon & California Railroad 


land grant, written to me recently by Hon. Thomas Fitch, who 
was a Member of this House at the time the grant was made. 
À The CHAIRMAN. The gentleman can extend by order of the 
Louse. 
Following is the letter referred to: 


8445 EAST SEVENTH STREET, 
Los Angeles, July 26, 1911. 
Hon. A. W. Larrerty, M. C. 


Dear Sin: I have read your able speech reported in the RECORD 
July 20. I was a Member of the Forty-first Congress from Nevada 
and a member of the Committee on Public Lands. on. G. W. Julian 
of Indiana, the chairman of the committee, referred the act of A ril 
10, 1869, and the act of May 4, 1870, to a subcommittee com of 
Mr. Smythe, of Iowa; Mr. ‘ownsend, of Pennsylvania; and myself. 
The provision that the land granted should be sold to actual settlers 
only in quantities not greater than one-quarter section to one pur- 
chaser and for a price not exceeding $2.50 per acre was the offspring 
of Mr. Julian, who insisted upon its being attached to all railroad land 
grants and to all revivals or renewals of grants. 

The gentlemen who represented the applicants for the grant to the 
MeMinville road labored with the committee to have this restriction 
eliminated. They claimed that its effect would be to deprive the 
grantee of the increased value that would be imparted to the lands by 
the building of the road, and would make it dificult to market the 
bonds of the railroad company. Against this it was urged that the 
large number of settlers that would be secured by this clause would 
make traffic for the road. As a result of the discussions the applicants 
were told frankly that unless the committee reported the bill with the 
Julian restriction it would report adversely to its passage, or not 
report it at all. When the bill passed it was perfectly understood that 
a settler might, without asking permission of the railroad KDRT, or 
notifying the company, go 1 any quarter section of land and build 
upon and improve it as If he were a settler upon Government land 
under the 8 law then in force. It was understood by the 
applicants, y the committee, and by the House that the only diference 
between the lands granted and any other surveyed unoccupied lands on 
the public domain was that the settler could not homestead the land 
or preempt it at $1.25 per acre. Ile was obliged, after becoming an 
actual settler, to pay the company $2.50 per acre for it. 

I quite agree with you that the grant was not of an estate upon 
condition, but a conveyance in trust. The company was made a trustee 
for the sale of the lands in conformity with the express terms of the 
trust. For its services as such trustee and to aid it in building the 
road it was allowed to keep the trust money. 

I take the liberty of suggesting to you that It is In the power of 
Congress to now enact a law making a legislative construction of the 
acts of 1869 and 1870, defining specifically what was meant by the 
term “actual settler,” and providing that upon proof of actual settle- 
ment and tender of the purchase money the company must execute a 
deed. The courts would then administer the law as interpreted by 
Congress, and the settler would be protected. 

ere are other suggestions I might make in this connection, but I 
have already sufficiently trespassed upon your attention. 


I have no 1 interest in the matter, but I was in a way the 
father of the law and did much to secure its passage, and I sympathize 
with your efforts to secure to actual settlers the benefits to which they 
are entitled. 

Very truly, yours, THOMAS FITCH. 

Mr. PAYNE. I yield to the gentleman from Connecticut 
[Mr. HL]. 

Mr. HILL. Mr. Chairman, I desire to submit, to be printed 


in the Recorp, a table prepared by the Department of Com- 
merce and Labor, showing the imports, customs receipts, and 
average ad valorem rates of duty on imports during the fiscal 
years 1907 to 1911, inclusive. 

The table is as follows: 


Imports, customs receipts, and average ad valorem rates of duty on 
imports during the fiscal years 1907 to 1911, inclusive. 


Average ad 
valorem rate 
on 
Duti- 

Total. able, | Total. 
$1, 434,421, 425 42.0 | 23.16 
1,194,341, 792 42.79 | 23.95 
1,311,920, 224 42.22 | 22.92 
„830, 1, 556, 947, 430 41.63 | 21.43 
749, 993, 646 | 1, 527,966, 105 41.85 | 20.54 


ae pare Sing refer to general imports, and not imports for con- 
sumption, no A has available for 1911. Figures of customs receipts are 
from data of the Treasury Department. 

Mr. PAYNE. I yield to the gentleman from Michigan [Mr. 
J. M. C. SMITH]. 

Mr. J. M. C. SMITH. Mr. Chairman, were I to consult my own 
inclinations at the present time, possibly because in my State 
we are not particularly engaged in the manufacture of this im- 
portant American product, and were I simply trying here to cut 
some political figure, I might not arise at this time to explain 
my position and my vote upon this bill; but owing to the particu- 
lar circumstances, and the shortness of the time for this debate, 
and knowing that there are others who desire to speak, I wish to 
thank the gentleman from New York [Mr. Payne] for yielding 
time to me, in order that I may say that I shall cast my vote 
on this question upon principle, and not for the furtherance of 
any political scheme. 


1911. 


You all remember how we stood here for days, those of us 
from the northern border of the United States, and contended 
against the reciprocity treaty. We did not believe it was right 
then, and we do not believe it is right now. We asked the votes 
of loyal, patriotic Members to protect the great agricultural 
interests of this country against the enactment of that unjust 
treaty. 

Now that it has passed I bear no iil will and have no feeling 
of revenge. I am ready as a plain American citizen to do my 
duty to the people and to my party, having the welfare of the 
people of this great Commonwealth at heart. I shall cast my 
vote in favor of what I believe to be for their welfare and best 
interests. In the short time allowed me I shall endeavor to 
explain the position that I take. 

I have listened with deep interest to the remarks of the 
various gentlemen as each expressed his opinion as to the merits 
or demerits of the pending measure, and I only desire time 
enough to explain my own position and vote. 

Now, I am in favor of a revision of the tariff and of this 
particular cotton schedule upon proper consideration and in- 
telligent information. But I am not in favor of entirely elimi- 
nating the element of protection in such revision, and would 
have it comply with the rule that the rate of duty should equal 
the difference in the cost of production in this country and 
in foreign countries. In presenting this bill to the House the 
eminent gentleman, chairman of the Ways and Means Com- 
mittee, stated that the reduction was a conservative one, equiva- 
lent to a cut from 48.12 per cent ad valorem, the present rate, to 
27.06 per cent, as against 43.76 per cent under the Wilson bill 
of 1894, the last Democratic tariff act, and you all remember 
what happened then. It is estimated that under this bill im- 
ports of manufactured cotton will increase from $28,417,441 
worth in 1910 to $89,163,800 in 1012. This means that 
$39,163,000 worth of goods that might pe produced by American 
labor will be made by foreign pauper labor and imported into 
this country. Not only will these millions of dollars’ worth of 
goods be imported, and deprive the American workingman of so 
much labor, but the millions of dollars in gold, or its equiva- 
lent, paying for them will be sent to other countries to enrich 
their treasuries. This vast sum might better be kept at home, 
to be spent for other American-made products, or for reinvest- 
ment. This great industry is represented by the following 


figures, taken from the report of the committee, which I ask to 
have incorporated in my remarks: 

manufacturing in the United States, 
1879 to 1909. ; 


> 7 


Comparative summary 1 cot ton 


Items. 


g 
8 


TAE anaes 842,772 | $808, 287, 938 
„ 126, 310 | 8129, 768, 088 
b 297,929 371,120 
Value of product.......... , 806, 156 | $616, 297, 000 
Active spindles 008,352 | 27,383,912 
Cotton consumed. pounds. 002,512 |2, 332, 569, 000 
Cotton consumed. . bales.. 639, 495 4,824,000 
D 450, 682 032,716 


Average price upland mid- 
ding gotten (cents per 


2 
o 


1 Average price of upland cotton for crop, 

This bill was reported to the House last Friday afternoon, 
July 28, with the statement of the leader of the majority that 
the previous question would be moved after 10 hours’ debate. 
Just think of it—this whole cotton schedule, containing more 
different classes and grades and prices than any other, and 
comprising 16 sections in the bill, and changing 19 sections of 
the law, acknowledged to be one of the most intricate of all 
the schedules, involving upward of 1,000 separate items, and 
a cash transaction of nearly $40,000,000 worth of commodities 
to be purchased by our people. To show the great intricacy 


of the subject under consideration and to note the changes from 
a specific to an ad yalorem duty, I will incorporate the first 
section of the present tariff law and the first section of the bill 
revising it. 

In all common fairness, is that an intelligent business trans- 
action? Is there a man here who would in his own affairs em- 
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ploy such business methods? I ask unanimous consent to in- 
sert this single section of the present tariff law to show the 
items and the nature of the items to be acted upon and the 
large number of specific and technical items to be considered 
in the short space of 10 hours’ debate and consideration in this 
House. Ten weeks would not be too long or unreasonable. 


SCHEDULE I.—COTTON MANUFACTURES, 


313. Cotton thread and carded yarn, warps or warp yarn, in singles, 
whether on beams or jin bundles, skeins, or cops, or in any other form, 
except spool thread of cotton, crochet, darning, and embroidery cot- 
tons, hereinafter provided for, not colored, bleached, dyed, or ad- 
vanced beyond the condition of singles by grouping or twisting two or 
more single yarns together, 24 cents per pound on all numbers up to 
and including No. 15, on of a cent per number per pound on all 
numbers exceeding No. 15 and up to and including No. 30, and one- 
ef a cent per number = peana on all numbers exceeding No. 30: Pro- 
rided, That none of t oregoing shall pay a less rate of duty than 
15 per cent ad yalorem; colored, bleached, dyed, combed, or advanced 
beyond the condition of singles by grouping or twisting two or more 
single yarns together, whether on 3 or in bundles, skeins, or cops, 
or in any other form, except spool thread of cotton, crochet, darning, 
and embroidery cottons, hereinafter provided for, 6 cents per pound on 
all numbers up to and including No. 24, and on all n s exceeding 
No. 24 and up to No. 80, one-fourth of 1 cent per number per pound; 
on No. 80 and up to No. 200, three-tenths of 1 cent number 175 
pound; on No. 200 and above, 60 cents ee pound, and one-tenth 1 
cent per number per pound additional for every number in excess of 
No. 200; cable-laid yarns or threads, made by 22 or twisting two 
or more grouped or twisted yarns or threa together, not colored, 
bleached, or dyed, four-tenths of 1 cent per number per pound; colored, 
bleached, or dyed, nine-twentieths of 1 cent per number per pound: 
Provided further, That said threads and yarns, colored, bleached, dyed, 
combed, advanced beyond the condition of singles, and cable-laid yarns 


or threads, as hereinbefore provided, except those (other cable- 
laid threads and yarns) finer than No. 140 shall not pay a Ser rae ot 
That a e 


duty than 20 per cent ad valorem: And provided 175 her, 
foregoing threads and yarns as hereinbefore provided, when mercerized 
or subjected to any similar process, shall pay, in addition to the fore- 
going specific rates of duty, one-fortieth of 1 cent 
pound; cotton card laps, roping, sliver, or roving, 
valorem. Cotton waste and flocks, manufactured or othe 
in value, 20 per cent ad valorem. 

As a substitute for the foregoing, the following is now 
brought in: 

A bill to reduce the duties on manufactures of cotton. 


1. On cotton thread and carded ig combed yarn, warps or warp 
yarn, whether on beams or in bundles, skeins, or cops, or in any other 
form, except spool thread of cotton, crochet, darning, and embroidery 
cottons, hereinafter provided for, on all numbers up to and including 
No. 50, 10 per cent ad valorem; on all numbers above No. 50 and up to 
and including No. 100, 15 cent ad valorem; on all numbers above 
No. 100, 20 per cent ad valorem. On cotton card laps, roping, sliver, 
or roving, poss cent ad valorem. On cotton waste and flocks, manu- 
factured or wise advanced in value, 5 per cent ad valorem. : 


In this case no public hearings were had and we are asked 
to vote blindly. Are the people who have their millions in- 
vested in these great industrial plants to be deprived of a 
hearing? Are the rights of thousands of wage earners who 
are so vitally interested to be ignored? It is admitted that the 
price to the consumer will not be perceptibly reduced for an 
indefinite time and until conditions have adapted themselyes 
to the new schedule. Then why not wait until the Tariff Board 
can make a report? For the purpose of showing that the people 
owning the factories and engaged in manufacturing cotton have 
not been given a hearing, I wish to publish some of the corre- 
spondefice had with the chairman of the Ways and Means Com- 
mittee by Mr. R. M. Miller, chairman of the American Cotton 
Manufacturers’ Association, of Charlotte, N. C., and represent- 


ing a number of factories: 
CHARLOTTE, N. C., July 8, 1911. 
Hon. O. W. UNDERWOO! 


D, 
Chairman Committee on Ways and Means, 
Washington, D. C. 

Mr DEAR Stn: I beg to own the receipt of your favor of the 6th and 
to express my regret, personally and on behalf of our committee, at the 
decision of the Democratic members of the Ways and Means Committee 
not to allow any general hearings on the cotton schedule. I shall 
acquaint my committee at once of your decision. 

e ind we represent is of such vast 1 rtance to our coun- 
try, the invested Interest involved is so , the thousands of wage 
earners are so dependent, that the results might prove disastrous to us, 
and the decision of our Representatives not to hear us In defense of our 
industry seems unfo te and very much to be regretted. 


Yours, very truly, 
R. M. MILLER, Jr, Chairman. 

Such proceedings are calculated to destroy the confidence of 
the manufacturers in our lawmaking bodies, if not the manu- 
facturing establishments in this country, and deprive the work- 
man of his labor without even a chance to be heard. One of 
our Democratic friends stated that the tariff had been discussed 
for many years by Congress. But there are many new Members 
in this Congress—74 of them Democrats, 43 of them Republicans, 
and 1 Socialist—almost one-third new Members. The Repub- 
licans wish to be guided by intelligent, independent action based 
upon some knowledge of the subject matter; the Democratic 
Members are guided by the action of their caucus and are 
bound to vote as a unit whenever two-thirds of the Members 
in caucus so decide, unless, forsooth, they can extricate them- 
selyes by some prior party pledge or platform. So it is that 


advanced 
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two-thirds of the Democratic Members of this House, merely by 
caucus action lasting an hour, more or less, can dictate the laws 
and the policy of the legislation of our country. From this 
caucus are reported bills and measures to this House to be en- 
acted into law without change, even to the crossing of a “t” 
or the dotting of an “i.” 

This may be all right, but it seems to me there is a more 
intelligent way to pursue. 

Now, the consensus of opinion throughout the country is that 
action should not be taken upon the tariff schedules during the 
present extra session of Congress and that we ought to adjourn 
and go home and give the country a rest. 

By a very great majority of the people of this country (and 
I think they are right) it is desired that we should wait until 
the report of the Tariff Board, which is now working upon 
these important schedules, can be made. The country will not 
agree with those who are of the opinion that these important 
schedules can be revised hastily by Congress, many of the 
Members of which have had little or no experience either in 
the manufacture of cotton or in dealing with this important 
question. For one I would not want to set my judgment hastily 
against that of a person who has had technical training and long 
experience in the manufacture of cotton. The Tariff Board, 
composed, admittedly, of men especially qualified for this duty, 
and having all the resources for making a thorough investiga- 
tion, can perform a superior service as compared with those 
having neither opportunity nor means at their command for 
fixing the proper rate. 

In 1909 there was passed by this House a bill making an 
appropriation of $75,000, available for the fiscal year 1910, 
“To enable the President to secure information and to assist 
the officers of the Government in the administration of the 
customs laws.” For the fiscal year ending June 30, 1911, there 
was appropriated: 

To enable the President to secure information to assist him in the 
discharge of the duties imposed upon him by section 2 of the act 
entitl “An act to provide revenues, equalize duties, and encourage 
the Industries of the United States, and for other purposes,” approved 
August 5, 1909, and the officers of the Government administering 
the customs laws, including such Investigations of the cost of produc- 
tion of commodities, covering cost of material, fabrication, and every 
other element of such cost of production, as are authorized by said act, 
and including the employment of such persons as may be 5 for 
those purposes; and to enable him to do any and all things connec- 
tion therewith authorized by law, $250,000. 

And for a like purpose an additional sum of $225,000, together 
with the unexpended balance of the appropriation formerly 
made, for the fiscal year ending June 30, 1912: 

To enable the President to secure information to assist him in the 
discharge of the duties imposed upon him by section 2 of the act 
entitled “An act to provide revenues, be bens’ duties, and encourage 
the industries of the United States, and for other perpen py (eet 
August 5, 1909, and the officers of the Government administering 
the customs laws, including such investigations of the cost of produc- 
tion of commodities, covering cost of material, fabrication, and every 
other element of such cost of production, as are authorized by said act, 
and including the employment of such persons as may be required for 
those purposes; and to enable him to do any and all things in connection 
therewith authorized by law, or if a Tariff Board be established by 
law then for the purpose of aero A expenditures authorized by the 
law, $225,000, together with the balance 5 July 1 next of 
the appropriation made for these purposes for the fiscal year 1911. 

Making, in all, the sum of $550,000 which the President might 
expend in arriving at a true knowledge for the proper adminis- 
tration of the customs laws of our country. It can not be said 
that as good customs laws can be fixed by this Congress, with 
inexperienced Members and with limited means, in the 10 
hours’ debate upon the floor of this House, as by the board of 
tariff experts with its help and machinery and means for in- 
vestigation. Indeed, the information that such money had been 
appropriated was well received by the people of the country. 
A majority of them are now in favor of this action. This 
board stands in favor with the people generally. It will be of 
vast service in fixing the proper duty upon imports. The infor- 
mation it gathers and imparts will be of great value to the coun- 
try. It will report in December next. This cotton schedule 
does not go into effect by the terms of the bill until January 1, 
1912, or one month after the time the regular session of Con- 
gress convenes, when this Tariff Board will have filed its report. 
The President will have an opportunity to send in a message 
upon its finding, giving Congress time to act upon this bill 
intelligently even before a bill passed by this body would go 
into effect, should it be enacted into law. I am in favor 
of a highly proficient, nonpartisan Tariff Board, fully au- 
thorized to assemble information for the use of Congress in 
enacting these important measures and to aid it in fixing a 
duty that will be best for the people and the country at large, 
and represent a duty that will provide for the difference in 
the cost of production here and abroad, I was much inter- 
ested in the position taken by the excellent gentleman, Mr. 


Unpverwoop, chairman of the Ways and Means Committee, who 
submitted the bill to this House for its consideration, in giving 
his views of the manner in which the tariff can be revised down- 
ward. He stated that it was like lowering a house and that 
there were two ways by which the house could be lowered—one 
by letting it down gradually by jackscrews and another by chop- 
ping down the supports. 

If this was the way the bill was prepared, we may expect a 
crash, for he certainly chopped the props out from under it, 
I doubt if there is anyone here who will agree that chopping 
the props out from under a building is a proper method of low- 
ering it. In the first place, there must be a well-laid founda- 
tion for the building to rest upon and the building must be 
lowered gradually. By cutting down the supports with an 
ax you disregard the foundation the building is to rest upon 
and you destroy the building. In fact, there is no attention 
paid to the foundation and you do not expect to save the build- 
ing. If it is intended that the policy of protection is to be de- 
stroyed and the whole tariff system fall and there is to be no 
protection to American industries or American labor, then the 
quickest way would be to chop out the supports from under the 
whole thing, let it all go down together, and thus destroy the 
structure. Our independence sprang from a desire on the part 
of England to enact our laws and to furnish manufactured 
goods to. this country and prohibit manufacturing by the colo- 
nists. The colonies resented this imposition, and many of 
them passed prohibitive acts against English imports; and 
manufacturing industries sprang up with such regularity that 
in a short time our country was able to provide its own wants 
without being dependent upon other countries, and general pros- 
cio! prevailed. We are still able to do our own manufac- 

ring. 

The present bill is a bill for revenue only, and is devoid of 
every element of protection. I am not in favor of free trade 
or its running mate, a tariff for revenue only. I am for having 
the mills of the United States open in preference to opening 
up the mills of foreign countries. Indeed, I can see but little 
difference between importing the laborers themselyes and im- 
porting free of duty articles made by foreign labor. I am op- 
posed to the importation of foreign pauper laborérs, who 
come to this country with no conception of the rights or duties 
of citizenship, and who pay little respect and less regard to 
our laws and our customs, who live in squallor and send their 
earnings back to their native land. I am also opposed to the 
importation of foreign products made by cheap peon or pauper 
labor in competition with the products of the intelligent work- 
ingmen of the United States. I am in favor of protection to 
American labor and allowing the workingman of the United 
States such a sum as will permit him to live as becomes an 
American citizen, maintain his citizenship, educate his family, 
and permit him to own his home, and by his industry to ac- 
cumulate enough for his declining years. Instead of giving him 
a pension give him an opportunity to earn his own living, and 
then old-age pensions will be relegated to countries paying little 
or nothing to their laborers in the years of their usefulness, 
But there is another kind of pension which will receive my 
hearty support. 

‘There is some question over the passage at this extra session 
of a liberal pension bill to pay possibly a dollar a day to the 
veteran soldiers of our country. I am in favor of the payment 
of a liberal pension to the men who fought our battles in war, 
who offered their lives to their country, who saved this Union, 
and carried to a successful issue by their patriotism and bravery 
great questions of state against an enemy who was in some in- 
stances of their own flesh and blood, and always a worthy foe- 
man. The pension to the veterans will encourage patriotism and 
pay a just debt that is the soldier’s due. It will contribute to 
the welfare of those who in their early years lost an oppor- 
tunity of accumulating wealth or entering into business while 
serving their country; and I am pleased to note in this body the 
favorable disposition and large sentiment in favor of a liberal 
pension to those who served their country in the days of peril 
and adversity, and I will record-my vote for any pension bill, 
whether it be called the Sherwood, Anderson, or the Sulloway 
bill, carrying a liberal pension. 

The country would approve such a law, and I understand 
the committee is ready to report out such a bill. If we are to 
be kept here and remain longer in session, let us enact this 
legislation, which is in favor with the people and the immediate 
necessity of which is shown by the death every day of more 
than 100 veterans. 

Free trade has never brought prosperity, but prosperity has 
always been assured with factories running and plenty of em- 
ployment at good wages. Let us keep the wheels turning and 
labor employed. [Applause on the Republican side.] 


1911. - 


CONGRESSIONAL RECORD—HOUSE. 


3543 


- Mr. PAYNE. Mr. Chairman, I yield to the gentleman from 
Pennsylvania [Mr. FARR]. 

Mr. FARR. Mr. Chairman, if we haye learned anything 
during this extra session, it is that we know comparatively little 
about the tariff question, and that, as the gentleman from Ten- 
nessee [Mr. Austin] stated the other night, we are making a 
political football of the industrial system of this, the greatest 
manufacturing country in the world. [Applause on the Repub- 
lican side.] 

We are doing that regardless of the effect on the $15,000,- 
000,000 invested in these great industries and the more than 
6,000,000 people who get their living from them. I baye no 
thought of reflecting on the intelligence and ability of the Mem- 
bers of this House, but the many duties and responsibilities and 
the short term of service of most Members preclude the pos- 
sibility of expert knowledge on a question of the great scope of 
the tariff, including, as it does, every phase of industry and 
business in the 4,000 separate items in the present Payne law. 
Tariff agitation and tariff tinkering have demoralized industry 
and business time and again because of lack of scientific treat- 
ment based on the knowledge of the facts. I am in favor of 
the Tariff Commission. In the platform that I submitted to the 
voters in the district I have the honor to represent, I stated 
that I was opposed to the general reopening of the tariff ques- 
tion, but that I favored its revision, schedule by schedule, based 
on knowledge of the facts showing the conditions and cost of 
production here and abroad as secured by a commission of non- 
partisan experts, 

I conceded that imperfections existed in the Payne law. 
How could it be otherwise? Any tariff measure considered 
without exact information as to each schedule will contain mis- 
takes and be liable to selfish impositions and inequalities. As 
President Taft has truly said, the present method of consider- 
ing the tariff is “antiquated and rife with abuse.” Congress, 
with all its responsibilities, can not give the tariff the thorough 
treatment that so vital a question deserves. 

We have four propositions on the wool and woolen schedule 
before us. First, the existing law, the Payne measure; second; 
the Underwood bill; third, Mr. La Fotrerre’s original propo- 
sition; fourth, Mr. La FoLLETTE’S compromise, which was 
adopted by the Senate. Each of these measures is drawn from 
a different viewpoint and based on a different rate of duty, 
some of them differing radically. All of these can not be right. 
I do not think one of them is correct, because we lack the 
information that should be known and can only be gained 
through a commission of trained tariff experts, whose time 
and energy shall be given to the study of the industrial con- 
ditions here and abroad and to get all the facts as to cost of 
production, and so forth, here and there, so that we shall know 
what rates are necessary to protect our labor and our indus- 
tries against the low-waged competition of foreign countries 
and at the same time not to do injury to the consumer. Mr. 
La Fotretrre, the distinguished and able Senator from Wis- 
consin, stated in effect that he was not certain as to results 
from his own figures, and if the report of the Tariff Commis- 
sion in December furnished data showing mistakes changes 
could be made. 

The wool bill, if enacted, will not go into effect until January 
1 next, and we shall have the report of the Tariff Commission 
on this schedule at the regular session in December, preceding 
January 1. Why is it not the part of wisdom to wait for facts 
and to act more intelligently on a matter of such vital concern 
to every man, woman, and child in our country? Too long the 
tariff has been made a political football, to the great injury 
of the country. It is not a political question in the sense of 
partisanship, but a business and economic proposition that con- 
cerns everybody, regardless of political affiliations, and should be 
treated in a thorough, scientific, nonpolitical way, no matter what 
our individual views of the tariff may be. It is a crime against 
the best interests and welfare of the people of this country to 
consider the tariff question in the haphazard, give-and-take way 

it has been done for many years; but there will be compen- 

sation to the people for this long drawn out extra session, in 
which we have talked of nothing but the tariff, and that is in 
strengthening their convictions against a superficial and par- 
tisan treatment of the question. It will awaken a sentiment 
that will demand and command the expert and scientific con- 
sideration that foreign countries give it, and thus avoid the 
unsettling of industry and business by constant tariff agitation 
and threatened tariff tinkering. 

Of course no one knows what the President is going to do 
if the bill should reach him. I believe that he will veto it. 
If he signed it, he might get some temporary benefit; he might 
possibly please a lot of people who have been angered against 
certain schedules in the Payne bill; he may perhaps help him- 


self politically temporarily, but it will redound to his credit if 
he vetoes it and takes his stand on the proposition that we 
ought to wait, and must wait, until we get the right facts bear- 
ing on this great question. [Applause on the Republican side.] 

It may not reelect Mr. Taft, but he will be greater in defeat 
in winning for the people of this country the right to a scien- 
tifie consideration of the tariff question. [Loud applause on the 
Republican side.] 

It is not necessary to submit an argument in favor of the 
system of protection and what it has done for the development 
of the industries of our country. The results speak for them- 
selves. We have become the greatest manufacturing country in 
the world, with investments of about $15,000,000,000 in our 
550,000 factories and industries, the annual product of which 
is valued at $16,000,000,000 and the wages paid three and a half 
billions annually. More than 6,000,000 people are given em- 
ployment at the highest wages paid in the world. The American 
workman receives nearly two and a half times more wages 
than the workman in free-trade England. The cost of living, 
based on the respective standards of living in this country and 
in England, is only 88 per cent more in this country than in 
England. I emphasize the statement as to the different stand- 
ards of living because that of the American workman is higher 
than that in England, and if the workman in England could live 
as the American does, there would be slight, if any, difference 
in the cost of living, so the American gets not only two and one- 
half times more for his labor than the workingman in Great 
Britain gets, but that if he were content to live as does his 
brother across the ocean his cost of living would be but slightly, 
if any, greater. 

Mr. Samuel Gompers, president of the American Federation 
of Labor, in his report, as published, of his trip abroad, ad- 
mits that fact, and says: 

Living is cheap to the wageworker in Europe only because he does 
without what in America soon becomes a necessity to him. Food in 
good quantity and quality, presentable clothes among his aspiring fellow 
workmen and their families, and a comfortably furnished home in 

uarters responding to his awakened desires for equality with his 
American neighbors, and, in general, a large and freer life. 

I believe I may assert— r 

Continues Mr. Gompers— e 
that whether the cost of living in Europe or America is greater to the 
workingman depends entirely upon the standard of living they adopt 
while in America. If he 8 lives the life of self-denial in Amer- 
fea that he compulsorily lived in his native land, his outlay of money 
will remain about. the same. Even then he will hardly be able to 
esca ining something from the superior supply of the good things 
in life America. 

Speaking of the cost of meat, Mr. Gompers said : 

Meat in foreign countries is usually from 25 per cent to 100 per cent 
higher than in the United States. 

The direct advantages of the system of a protective tariff to 
the American workingman and the disadvantages to the English 
workman is in itself an unanswerable argument in favor of the 
American system of protection. Neither can it be claimed that 
organized labor in this country is responsible for the great 
advantage the American enjoys in higher wages, because in 
England workmen are equally well organized, and in some re- 
spects occupy a more advanced position in labor matters than 


we do. 

In both countries much benefit has resulted to the workman 
because of organized labor, and wages are higher in both coun- 
tries for that reason. But the fact that American workingmen 
get nearly two and a half times more for their labor than those 
in England proves the great difference in material conditions 
in a country where its industries are protected by a tariff 
against foreign importations and where its workmen get the 
direct benefits of that system, rather than in a country like 
England where free trade prevails and the workmen have not 
the benefit of a system of protection. In this connection, I 
desire to read an editorial from the London Times showing the 
tremendous advantages the protected American has in wages 
over those employed in free-trade England: 

[From the London Times.] 
WAGES AND COST OF LIVING IN THE UNITED STATES, 
LONDON, Friday, April 1}, 1911. 

The report issued on Tuesday by the board of trade on wares, cost 
of living, and other conditions of industrial life in the United States, 
supplements the valuable series of similar inquiries already published 
into the same conditions in several European countries. It supplements 
the previous inquiries and corrects them, or rather corrects the infer- 
ences to be drawn from them, and for the serious student of social and 
economic conditions that is its chief value. It corrects the previous 
inquiries because it tells a very different tale and thereby puts the 
relations of cause and effect in a truer light. The broad upshot of the 
reports dealing with European countries, including our own, has been 
to show that in regard to the conditions investigated the artisan In 
this country has, in a varying degree, the advantage over his fellows 
in Germany, France, or Belgium. He earns somewhat higher wages, 
works somewhat shorter hours, and pays somewhat less for the neces- 
saries of life. Without going into qualifying details or minor dis- 
tinctions we may accept that as the broad result. 
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But when we come to the United States the picture Is turned almost 
8 round. From the abstract which we publish the reader will 
Bee t the workman in America enjoys an enormous advantage over 
his fellow in England, an advantage greater than the latter enjoys 
over the German or the Frenchman. He earns more than two and a 


quarter times as much money and works shorter hours for it; so that 
his hourly rate of earnings is as 240 to 100, or pre nearly twice 
and a half as much. Against that enormous erence wages there 


is something to be set Rent is twice as 


high and food is about one-third higher 


‘acts comp ely 
statements. ne 


nominally and reall: eater than that enjoyed by the correspond 
{i pees be the report that the ad- 
the cost of food is even 


are scrutinized the difference is seen to 
portant articles. 

British beef and mutton are actually dearer than American, and pork 
fs much dearer. The items in which the American prices are reall 
much higher are potatoes and bread; but that means baker's brea 
bought in the loaf, which is little eaten by working-class families in 
the United States, as the report points out. The bread on which they 
chiefiy live is made at home, and flour only costs $d. a stone more. 
That is not a ruinous difference, and therefore, so far as bread an 
meat are concerned, the British housewife has but small advantage. 
These results, we must confess, are a little surprising; but there is no 
doubt about the care and accuracy with which the data have been 
collected, It is clear that prices have not risen so much in recent 
years in the United States as we have been led to suppose, and that 
wages have risen far more rapidly. 


Mr. Chairman, as a further bearing on the difference in con- 
ditions in the United States and Great Britain I submit for 
your consideration a research made by J. Ellis Barker, an ex- 
pert, of London: > 

AMERICA’S PROSPERITY COMPARED WITH GREAT BRITAIN’S. 


The wealth of a nation consists in the main not in cash and se- 
curities, but in wealth-creating undertakings, such as farms, facto 
mines, forests, fisheries, etc., and the productivity of these has increa 
in the United States in the most remarkable manner. A short time ago 


the Census Bureau issued preliminary estimates which show the fol- 
lowing progress: 


Value of the— 


Production of | Production of 
farms. factories, 


$5,369, 579, 199 
9,372, 437, 283 
13, 014, 287, 498 


8, 760,000,000 | 20, 000, 000, 000 


grown from 50,155,783 to 93,402,151, or by 86 per cent. During the 
same time the yearly output of factories gtown by 271 per cent 
and that of the yearly harvest by 296 cent, 

American production has increased three times as fast as American 
population, and as the bulk of the agricultural produce and manufac- 
tured articles raised in the United States is consumed in the country, 
it is clear that the average citizen obtains now more and Infinitely bet- 
ter food, clothing, furniture, etc., than he did 30 or even 10 years 
ago. Incidentally, the foregoing table shows that the complaints about 
the increased cost of living are very well founded. 

Of late years the economic policy of all nations has rather encour- 
aged manufacturing than agriculture. The insufficient output of agri- 
cultural — the world over has Aurina the last decade raised yery 
greatly the price of all foodstuffs and of wool, cotton, leather, ete, 
while the ample production of manufactured articles has kept their 
prices comparatively low. 

The increased value of farm produce of all kinds is largely due to 
its scarcity. During the last 10 years the production of the farms has 
increased value by no less than 133 per cent, while that of the fac- 
tories has increased by only 47 per cent. 

Between 1880 and 1900 the townspeople enjoyed good times, largely 
at the expense of the farmers, who, owing to overproduction, had to 
sell their produce cheaply. Now the position has been reversed. Dur- 


Se ee — — 
Between 1880 and 1910 the De aaa of the United States has 
fa 


ing the last decade the farmers have had the advantage over the towns- 
people, and a large portion of the increased earnings of the latter have 
gone into the pockets of the former, 

Great and small are terms of com 
oa of the United States ca 
with that of Great Britain. 
culturally as follows: 


ison. The wealth and material 
t be measured by comparing it 
In 1907 the two countries compared agri- 


In United States . 
In Great Britain. 


Mons! 8 asse 
In Great Britain e 


In United States eder 8,240, 282 | 54,704,439 19, 740, 583 
I Great Bran eee pnnt 30,011,823 3, 907, 16 2,080, 027 


The acreage under grain crops is 22 times and that under forests 215 
times as large in the United States as in Great Britain. In 1907 the 
United States produced 11 times as much wheat as did Great Britain. 

They had twice as many s a comparatively valueless kind of 
live stock—6 times as many head of cattle, 10 times as many horses, 
and 14 times as many pigs as the United Kingdom; and if we add to 
the comparable items the noncom ble ones, such as the American 
cotton crop, which is worth $750,000,000 a year, or twice as much as 
the entire British wheat crop, and the American timber crop, which is 
worth another $750,000,000, it appears that America's ru wealth is 
probably at least 10 times as great as that of Great Britain. 


The amazing progress of the wealth of America, if compared with 
that of Great Britain, is apparent from the following ordinary 
figures : 

Value of mineral produc- 
tions in the— 
Years. 
TREO E INAC APERTE Ne 
BOWS dnd P EEE AR E E rec akeanseantpodnne 606, 476, 380 
1900... 5 
1907. 964 
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In 1880 the United States produced $55,000,000 less minerals than 
Great Britain. In 1907 they produced $1,274,000,000 more minerals 
than Great Britain. 

In the course of seyen W British mineral production 

the same period ae mineral 


res that the 
the United 


ess of the United 
he broad masses of 


ch the following somewhat unsatisfae- 
tory figures give merely an indication: 


Consumption per head of population. 


Years. Coffee. | Sugar. Beer. | Spirits. 
Pounds. | Pounds. | Gallons. | Gallons. 
CCTV 8.78 2.9 8.20 1.27 
7.83 52.8 13. 66 1.4 
9.81 65.2 16.01 1.28 
11.74 82.2 19. 79 1,37 


The masses of the 1 5 S 
only on the luxuries of the table, but also on the luxuries of the person 


nd much more than they used to not 


and of the home. This is evident from the following figures, which go 
only to 1905, as the figures for 1910 have not yet been published: 


Production oi 


$32, 004, 794 
8168, 164, 019 
$159, 339, 
$247, 661, 560 

700 


As the United States export very little furniture, millinery, and“ 
women's clothing, we may say that practically the entire increase in the 
production of these has n caused by increased 8 on the part 
of the American people, While between 1880 and 1905 the population 
of the United States has increased by 66 per cent, the people have spent 
125 per cent more on furniture, 450 per cent more on millinery, and 
700 per cent more on women's clothing in 1905 than they did in 1880. 
They have increased their expenditure to the largest extent ‘on the 
more flimsy luxuries. 

It may be argued that the dere ii figures only prove that the 
American people have become more lavish or more wasteful in their 
expenditure, but that they are not better off than ae used to be; that 
the money which in former years was put by in the form of savings is 
now spent in ornament and ostentation. 

This view, which is frequently expressed, is erroneous, for the sta- 
tistics of the savings banks clearly show that, notwithstanding the 
enormous increase in their expenditure on luxuries, the American peo- 
ple save far more now than kd used to save, This is prone by the 
sayings banks’ statistics, and the true meaning of the erican say- 
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ings 2 statistics can best be ascertained by comparing them with 
e 
follow! 


res relating to Great Britain, 
g surprising results: 


Savings-Bank Deposits. 


Such a comparison yields the 


New York : 
United States. State. Great Britain. 
$819,106,973 | $319, 258, 501 $388, 605, 420 
1, 550, 023, 956 550, 066, 657 556, 426, 795 
2, 389, 719, 954 922, 081, 596 935, 027,810 
4, 070, 488,247 | 1, 526,935,582 | 1, 097, 618, 145 


In 1880 the savings-bank deposits in the United States were only 
twice as large as those in Great Britain, but now they are four times 
as large, and the savings-bank deposits in New York State alone, with 
9,113,279 inhabitants, are 50 on cent larger than are those in the 
United Kingdom, with 45,000,000 Inhabitants. Per head of 2 
New York State has $168 in the savings banks, while Great tain bas 
- only $24 in the savings banks. 

he foregoing figures prove clearly the wonderful prosperity of the 
United States and of the American people, and they have every reason 
to be proud of their country and of their Statesmen and business men 
who haye brought about these magnificent results. 

Mr. Chairman, in view of these striking facts, showing the 
unparalleled development of our country, the great opportunities 
afforded, and the direct benefit of the protective-tariff system to 
the people, are we ready to put down the barriers and open our 
markets of $29,000,000,000 worth of products to the much lower- 
waged competition of foreign countries? Are we willing to stop 
the wheels of our industries to start the wheels of industries 
in foreign countries, and take from American labor the oppor- 
tunity of employment at the highest wages paid in the world? 
[Great applause on the Republican side.] A 

Mr. HARRISON. Mr. Chairman, I yield to the gentleman 
from Missouri [Mr. DICKINSON]. 

Mr. DICKINSON. Mr, Chairman, a Washington morning 
paper, under the head of “Democrats and insurgents vote to- 
gether in the Senate,” uses the following language: 

The “unholy aliance” in the United States Senate obtained its sec- 
ond victory yesterday. The farmers’ free-list bill was passed, not ex- 
actly as agreed npon in the House, but without material amendment. 
The vote was 48 to 30. There is little doubt that the difference be- 
tween the two Houses will be reconciled in conference and the President 
confronted with a free-list and a wool-revision tariff bill. 

Representative Uxperwoop, House leader, said last night that if the 
President vetoes these bills Congress will adjourn promptly and renew 
the fight at the next regular session. If the President permits either of 
them to become law, Congress will remain and perfect its tariff-revision 
program, : 

The same paper further says: 

The President will veto both bills. 


There is pressed upon the attention of the House and the 
country the thought that no tariff revision should be had until 
the Tariff Board has reported, and apparently the promise is 
made that the President will veto all tariff measures passed at 
this extra session by what is termed an unholy alliance. 

I live in a section where this alliance till not be considered 
unholy, but will be approved, and, in my judgment, will be ap- 
proved by a majority of the American people; and I hope that 
this alliance will help to bring about a just revision of the tariff 
laws. 

The country is progressive in thonght, and is ready and 
anxious for a change in many of its laws, so it can be progres- 
sive in fact. It is anxious for a change in the methods of ad- 
ministration of government and of its laws, but it wants in con- 
trol a progressive and constructive party. It will not be satis- 
fied with a mere change of party government. It does not in- 
sist upon the enactment of radical legislation, but desires pro- 
gressive conservatism rather than radical conservatism. The 
country has grown not only weary but hostile to further domi- 
nation of party and country by selfish interests, and demands 
not the destruction of healthy and legitimate business, but a 
change radical enough to bring relief to the unselfish masses 
of the American people. [Applause on the Democratic side.] 

The country grows less partisan, more patriotic, caring less 
for party and more for country, less for the effect of legislation 
upon party success and more for results beneficial to all the 
people. It matters not so much from what source legislation 
comes as it does that the legislation is enacted. A party that 
stands in the way of fair legislation and just Jaws will suffer 
and deserves to suffer at the hands of the American people. 
Let the best thought in the Nation on the great public ques- 
tions be enacted into law by the united forces representing the 
whole people as against special interests. Conditions exist in 
the land that have become intolerable and should be remedied 
by the passage of laws strong and explicit enough to be made 
effective and by strict enforcement of such laws, to the end 
that these intolerable conditions may cease for all time. The 
country will reward those political forces that bring about sub- 


-gree of 


stantial relief and will rebuke the party that stands in the 
way of remedial legislation. [Applause.] 

Great wrongs haye been perpetrated and extortionate prices 
exacted in order that great profits might be enjoyed by the few 
protected interests who have been shielded by unjust laws and 
by the nonenforcement of laws against those who have violated 
the laws with impunity. 

For better laws and the enforcement of law a strong senti- 
ment prevails in the land, and the progressive forces have 
recently won before the country a signal victory at the polls, 
and to-day in both Houses of Congress a majority exists, de- 
sirous of and ready for the enactment of laws responsive to 
this progressive spirit now dominant in the land. An effort 
is being made by the Democratic Party to revise the tariff 
downward schedule by schedule, and substantial progress has 
been made in the Democratic House and the progressive major- 
ity of the Senate, composed of Democrats and insurgent Repub- 
licans, acting together, are responding to the popular desire 
for a revision of the tariff downward; and if these forces will 
continue to act together, putting aside partisanship and mere 
effort for party credit, the relief will come and the country will 
give credit to those to whom credit is due. The country wants 
results. What party will be bold enongh or stubborn enough 
to stand in the way? The people will not longer brook delay, 
but will run over or push aside the party that obstructs prog- 
ress along lines of remedial legislation. The stalwart Repub- 
lican will resist, backed and sustained, as it is and has been, 
by protected, selfish interests, and plead for delay, and ask that 
Congress and the country wait for reports from the so-called 
Tariff Board, in order that scientific revision may be had. No 
such ery or plea was heard when the special interests were 
preparing the schedules that entered into the Payne-Aldrich 
tariff measure. The stalwarts were not then advocates of a 
tariff board or commission; the necessity for a so-called scien- 
tifie revision, based upon a report of facts returned by a Tariff 
Board was not then apparent when they were in the majority 
and had full control. And the cry now for delay is the cry of 
a political and discredited minority, seeking for some party 
benefit and longer enjoyment of large profits by selfish in- 
terests. If Congress, responding to the overwhelming senti- 
ment of the country, shall pass laws substantially revising the 
tariff downward schedule by schedule, without waiting for the 
delayed reports of uncertain value of a Tariff Board, what will 
the President do? Will he veto or approve? He put his seal 
of approval upon the Payne-Aldrich tariff measure, Will he 
permit to become a law the tariff measures enacted by Demo- 
erats and insurgent or progressive Republicans? If not, what 
excuse will he offer the country in justification of his veto? 
Will it be for delay, till a Tariff Board can furnish the infor- 
mation deemed necessary to formulate a scientific tariff meas- 
ure? What assurance has Congress or the country that a 
report will be made in a reasonable time, and, when made, 
that it will not be partisan and valueless? A partisan board, 
with Jimited powers under a narrow, partisan law. The coun- 
try desired a broad law, with full power to gather and force 
information from protected interests, who refuse to give in- 
formation. These same interests could furnish schedules pre- 
pared for their benefit and cause them to be written in high 
tariff measures heretofore enacted. 

If the President should veto a bill revising the woolen sched- 
ule after having denounced that schedule as indefensible, he 
may find great difficulty in defending his action before the 
country. In his message to Congress in December, 1910, Presi- 
dent Taft used the following language: 

Whether or not the protective py is to be continued and the de- 

rotection is to be accorded to our home industries are questions 
which the people must decide through their chosen representatives. 

The President can hardly afford to veto the woolen bill, the 
free-list bill, and the other measures passed by Congress for 
mere partisan reasons. He was glad of the support given by 
Democrats to the reciprocity treaty, and his public utterance 
upon its passage gave evidence of his gratitude to the Demo- 
cratic majority given in support of that measure, so earnestly 
advocated by him. I do not believe the President will be able 
to justify a veto of the woolen bill and the free-list bill and the 
cotton bill, if they should finally pass both Houses of Congress. 
If he should veto these bills, passed by large majorities of 
Democrats and progressive Republicans voting together, he will 
give evidence to the country that the same influence that caused 
him to approve the Payne-Aldrich tariff measure—written in 
defiance of his promise to the American people that a law 
would be enacted by a Republican Congress in an extra session 
substantially revising the tariff downward—still dominates and 
controls his action when he vetoes a tariff measure substan- 
tially reyising downward the indefensible woolen schedule and 
other measures passed by the House and the Senate. The coun- 
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try hopes for an early passage by Congress of a law substan- 
tially revising downward the iniquitous woolen schedule, and 
will await with interest the action of the President in refer- 
ence to this bill, the free-list bill, and other bills passed when 
passed by Congress. 

The so-called “unholy alliance” that enabled these bills to 
pass both Houses of Congress by substantial majorities meets 
my hearty approval, and the country is distinctly indebted to 
the progressive elements in both parties for substantial prog- 
ress toward better conditions. 

-I do not desire to be understood as being opposed to a tariff 
board or commission, but such a tariff board or commission 
should be nonpartisan or bipartisan, appointed under a law 
bread and strong enough to compel information, making its re- 
ports to Congress whenever called upon by Congress, the law- 
making body, the body responsible for tariff legislation, and 
not merely to the President, who may withhold all or any part 
of any report made—may control the action of the Tariff Board 
‘and delay reports and legislation for party advantage. Congress, 
and not the President, is the lawmaking body required under 
the Constitution to make and revise the laws. Let no party ad- 
vantage be written in any law. 

And let not the tariff laws of the land be written te furnish 
unreasonable profits to special interests which seek to levy 
tribute upon all the people by virtue of high protection. Let no 
law guarantee profits to any interest. The country will approve 
an alliance that will speedily enact new tariff laws more favor- 
able to the consuming public. 

Let me insert here a table taken from Hampton’s Magazine 
of August, 1911, giving the names, capital, surplus, earning per 
$100 share, and so forth, showing enormous profits of certain 
New: England cotton industries for the year 1907, when the 
Dingley tariff was in force: 


$5,760,000 | $3,720,001 | $21.30] 120 | $64.59 
1,000,000 | 1,128,864 | 24.91 112.38 
1,200,000 | 1,376,561 | 41.87 114.61 
1,000,000 | 223.888 | 37.50 33.35 
1.000,00 802.177 32.62 50.21 
1,500,000} 851,765} 25.05) 168} 56.78 
600,000 | 685,105 | 82.50 114.18 
1,200,000 | 1,299,219 | 20.78 | 100 | 2108.26 
1,500,000} "960,000 | 21.33 64.00 
000.000 184, 51 28.24] 2190) 37.08 
1,800,000 | 1,431,680 | 41.30 79.53 
1,250,000 | "787,000 | 25.57 62.96 
3,000,000 | 6,332,854 | 55.00 | 124 2,110.85 
2) 556,000 | 1,628,487 |........ 63.71 
900,000} 355, 603 39.52 
300,000 | 474, 204 2794.90 
1,200,000 | 584, 044 48.67 
945,411 63.02 


In addition to which a 25 per cent dividend was paid. 
2 Par value of shares $500. 
In addition to which a 100 per cent dividend was paid. 
Fur value of shares $1,000. 

In other years under that high-tariff law similar profits were 
gathered in by the owners of these New England cotton mills. 

Under the Dingley tariff law the duties collected at the 
customhouses on cotton goods imported amounted to 53.38 per 
cent. This protection instead of measuring the difference be- 
tween cost of labor at home and abroad amounted to more than 
two and one-half times the cost of labor at home. The census 
of 1880 showed that labor got 21.9 per cent of the value of the 
. product of the cotton mills, or nearly 22 per cent. The census 
of 1890 showed that labor got 24.6 per cent. The census of 1900 
showed that labor got 25.6 per cent of the value of the product. 
But the census of 1910 showed that labor got only 21 per cent 
of the value of the product. This high protection remained 
under the Payne-Aldrich tariff law enacted in 1909. 

The average per cent under the proposed law will be 27.06 
per cent, and it is estimated by Mr. Unperwoop, chairman of 
the Ways and Means Committee, that over $200,000,000 will be 
saved thereby to the American consumer by such a revision of 
the cotton schedules. Shall the high rates of protection remain 
or shall they be sought to be reduced now, so that the law will 
not be a further shield for exorbitant profits? 

It is asserted by the opposition that the passage of this bill, 
now pending in this House, and seeking to reduce the duties on 
the manufactures of cotton, will bankrupt the cotton industries 
and clase the cotton mills; that these mills, especially in the 
South, that manufacture the cheaper grades of cotton goods, are 
now running with little or no profits; that the profits have dis- 


appeared. If that be true under the existing high-tariff laws, 
what excuse is there for longer retaining these laws on the 
statutes of the Nation, when the raw material is raised in this 
country and millions of dollars’ worth of cotton goods manufac- 
tured in American mills are annually exported and sold abroad 
at a profit in competition with all the world? The charge that 
the proposed reduction will do injury to these cotton industries 
or to the country will not be given credit by the majority mem- 
bership of this House or of the Senate or of the country or, I: 
hope, by the President, whose veto is promised as a rebuke to 
au unholy alliance, And the unprotected masses of the coun- 
try will have little patience with those who cry out against a 
so-called unholy alliance of Democrats and progressive Repub- 
lieans seeking by legislation at this extra session to bring relief 
where relief is needed and demanded. 

Mr. HARRISON of New York. Mr. Chairman, I yield to the 
gentleman from Colorado [Mr. TAYLOR]. 

[Mr. TAYLOR of Colorado addressed the committee. See 
Appendix.] 

Mr. HARRISON of New York. Mr. Chairman, I yield 20 
minutes to the gentleman from New Jersey [Mr. KINKEAD]. 
[Apphuse.] 

Mr. KINKEAD of New Jersey. Mr. Chairman and gentle-- 
men of the caucus [laughter]: Yes, caucus; because we are all 
together on these remarks that I intend to make. Following in 
the footsteps of our leader on this side of the House, I rise to a 
question of personal privilege. There are some Members on the 
opposite side of the Chamber who have been accusing me for the 
past few days of being a party to what they term a “steal,” a 
kind of bunko game, They state that I advertised a baseball 
game, took their money, and then did not hold the game. Now, 
if this is not a matter of personal privilege, then what Mr. 
Bryan said about the gentleman from Alabama [Mr. UNDER- 
woop] was not a marker to what has been said about me upon 
the opposite side of the Chamber. [Laughter.] 

Mr. NORRIS. It is a matter of personal profit, perhaps. 
[Laughter.] 

Mr. KINKEAD of New Jersey. Well, coming from Nebraska 
the gentleman is well qualified to talk on that subject. [Laugh- 
ter.] But this time the proceeds go to the Washington play- 
grounds. Of course, personally, I prefer that Jersey City should 
get them. Now, there is going to be a ball game, notwithstand- 
ing the efforts that have been made by the gentlemen of the 
opposition to prevent it, because we not only have a nine on our 
side, but we went over this afternoon and dug up nine live 
Republicans that we are going to play on Monday. [Applause.] 

Mr. COX of Indiana. What is the price of admission? 2 

Mr. KINKEAD of New Jersey. The gentleman from Indiana 
wants to know what the admission is. I am not going to tell 
him. He knows. He did not send in his dollar yet, either. 
[Laughter.] I am peculiarly unfortunate in the time that has 
been allotted to me. It is along toward half past 5 o’clock, and 
I ought to be out getting some pointers from the Washington 
team, and for the benefit of those who remain I want to say that 
the Nationals won the first game to-day, 3 to 1. [Applause.] 
Now, in order to be sure that the game will be properly con- 
ducted, and that our opponents will have at least a chance to 
win, knowing the superiority, as manifested in the past, of the 
Democrats in the national game, we have concluded to leave the 
choice of umpires with our Republican brethren. 

You understand now why I addressed you as gentlemen of 
the caucus. However, we stipulated that one umpire should be 
a former Member of the House, a man who was qualified to 
lead the Republican forces on a memorable occasion two years 
ago to defeat. He has since had further honors thrust upon 
him and is now governor of the State of Pennsylvania, John K. 
Tener. He is coming down here to umpire the game, and if a 
Republican from Pennsylvania is not good enough for the Mem- 
bers on that side of the House, why we will take a Democrat 
from Texas. [Laughter.] He was our choice. We selected 
him ourselves, and then we left to the Republicans the selection 
of the other umpire. They wisely concluded that in order to be 
absolutely sure that we would get a square deal on the bases 
they would select the Hon. Victor Brnazn, of Wisconsin. 
Mayhap this is a subtle bid for the Socialist vote. That is all 
that I have got to say about this matter of personal privilege, 
except that the game starts at 3.30 on Monday next at George- 
town oval and we want your presence and your coin. 

Mr. Chairman, about tavo weeks ago I introduced a resolu- 
tion, in compliance with a pledge made during the last cam- 
paign, to investigate a trust which finds its home in the city 
which sends to us the minority leader. I am not very good 


at adjectives, but I believe that this trust is the most iniqui- 
tous of all that have been formed and fostered under Republican 
rule. I introduced a resolution to investigate the Beef Trust, 
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and I hope that the Rules Committee, to which this resolution 
has been referred, will find an opportunity to meet and report 
the measure to the House. I base my charge primarily on the 
establishment in the State in which I have the honor to reside 
of a National Packing Co., among the directors of which are one 
Armour, one Swift, and one Morris; and the purpose of the 
National Packing Co., if we are to judge by its conduct, has 
been to drive out of the American market any competitor that 
may attempt to enter the trade against it. Now, I realize that 
this is a serious charge, which would come back to haunt the 
Democratic Party unless I am able to prove it; but I am pre- 
pared to prove it. It remained for an honest Republican—— 

Mr. COX of Indiana. Who was he? 

Mr. CLARK of Florida. Name him. 

Mr. KINKEAD of New Jersey. The Hon. Pierre Garven, 
prosecuting attorney in the county of Hudson, in the State 
of New Jersey, to ferret out the information on which the 
Federal Government has indicted all three of the men whom 
I baye mentioned this afternoon. I have no fault to find with 
the men in charge of the investigation of the Beef Trust 
nor the work that has been done by these men up to date. 
I know that the Attorney General’s office is overcrowded at 
this time with work, and in order to give them the assistance 
and the aid to which I believe they are absolutely entitled I 
introduced this resolution, and I have every hope that if it is 
presented to this House that not a single man upon that side 
of the Chamber will rise in his place and object to its going 
to work at once. It may be we have enough investigations 
going on at the present time, and I am not going to quarrel 
with the members of the Rules Committee if they, in their 
judgment, decide that the time is not opportune; but I would 
like to feel that during the next session of Congress the men 
who are members of this committee will give a free and open 
hearing on the question. Now, I will be perfectly fair about 

this matter. I have not any disposition whatever to induce 
six, seven, eight, or nine men to sit here during the hot weather. 
We are all tired of being in Washington as long as we have 
been. [Applause.] 

Mr. MANN. I notice no one has resigned. 

Mr. KINKEAD of New Jersey. No; nor no Republican is apt 
to do so apropos of this hot weather. I must tell you this story 
before I forget it. An insurgent from the State of the gentle- 
man who broke into my remarks so abruptly at the outset, the 
gentleman from Nebraska—no; this insurgent is from Kansas— 
five weeks ago came up here to talk to a school at the gradua- 
tion of some of our boys and girls. Modesty forbids my saying 

that the principal of the school made a wise choice in the gen- 
tleman whom he asked to present the gentleman from Kansas, 
I introduced him by stating to the audience that I had to 
apologize for his appearance and my own. We were harnessed 
up in dress suits and the night was hotter than it is here, much 
hotter, with these fans going. I called up in the afternoon and 
asked the principal how he wanted us to dress. Well,“ he 
said, “if you do not mind, I wish you would get on your dress 
suit.” So I dug mine out and I told Murpocx he had better get 
on his. It was very hot there and I kind of threw open my vest. 
I remember there was a boy who lived on the street near me 
who had gone out in the country, and this little chap was some- 
thing of an aristocrat; he had always worn pajamas when he 
went to bed. [Laughter.] He got out into the country, and his 
aunt told him it was time for him to retire, and he said, “All 
right, Aunt Mary; will you get me my pajamas?” and she said, 
“ Why, Willie, we have not a boy in the house, they are all girls; 
Tm sorry I can’t give you any pajamas.” 

And little Willie put up an awful cry. She said, “ What can 
Ido? Great Scott, we haven’t got any pajamas! There are no 
boys in the house, and you have got to wear Cousin Anna’s 
nightgown.” “ Well, I'll tell you,” he said, “before I'll wear 
Cousin Anna’s nighty, I am going to go to bed raw.” [Laugh- 
ter.] 

Now, I am not going to embarrass the gentleman from Kan- 
sas, becanse he is not here, and I want him to defend himself. 
F will ten the rest of it when he is on the floor. 

Now listen. This is the important part of my talk to-day. 
We are going to have this investigation. I have voted for a 
good many good Republican measures in my day, and very 
Seldom have I ever had to ask a Republican to vote for any 
measure of mine. I want to ask the men who are gathered 
here to-day to vote for this measure. They are the right kind 
of Republicans. Any man who will sit here during the session 
to-day, when there is a double-header being played, is entitled 
to reelection, and I do not care if he is a Republican. [Ap- 
plavuse and laughter.] 

Now, this is going to come before the Rules Committee 


Mr. OLMSTHD. Could you not get it to a vote now right 
here? 

Mr. KINKEAD of New Jersey. I would like to ask the gen- 
tleman, Mr. Chairman, if we could suspend the rules? I do not 
believe we will ever get as many good Republicans and as many 


Democrats as we have here to-day. [Laughter.] 

Now, I am perfectly willing to share the credit of this resolu- 
tion with them. And my parliamentary inquiry is whether it 
is possible for us to-day to suspend the rules and report in this 
resolution. £ 

The CHAIRMAN. A motion of that kind will not be in order. 

Mr. KINKEAD of New Jersey. It is suggested that I take 
an appeal from the Chair. [Laughter.] 

The CHAIRMAN. The Chair will say to the gentleman that 
that will be ruled out of order as dilatory. 

Mr. KINKEAD of New Jersey. I was not going to do it 
anyway; I am regular in all things, particularly in politics, Mr. 
Chairman. The gentleman who got us into trouble on the 
17th of March two years ago says that you are worse than the 
czar that was in the chair then. [Laughter.] 

Now, I wish to be serious for a moment. I see I have only 
10 minutes left. I do ask for, and I feel that I am going to get, 
the support of all right-thinking Republicans on this question. 
Now, it is really a matter that concerns the American public 
more closely than the cost of steel rails. Meat goes into every 
home, so does sugar; and I am glad that they are investigating 
the Sugar Trust; but I will stake my political future that I can 
prove that the Beef Trust has taken dishonestly more from the 
pockets of the American workman than eyen the steel kings or 
sugar barons. 

The papers spell my name wrong at times. They spell it 
K-I-N-K-A-I-D, and they print a picture of my illustrious name- 
sake for my own. The Judge and I understand each other. 
When I was married two years ago, in one of the farm journals 
that is published in the State of Nebraska they printed his 
picture for mine and said that he had been married in New 
York, and the Judge has been busy from that time to this 
denying the allegation. [Laughter.] 

I want to say that I do not think that all of the men that 
have been named in my resolution are guilty in the eyes of the 
law. I am not saying that they are not guilty. I do not be- 
lieve that the Cudahys nor do I believe that the firm of 
Schwartschild & Sulzberger are guilty in the eyes of the law; 
but I do insist that since they have been named so often in the 
days gone by on the Republican side, as well as on this side, as 
being parties to that combination they should welcome the in- 
vestigation in order to show the American people that they are 
clean. e 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KINKEAD of New Jersey. I make it out that I have 
three minutes remaining, and I ask unanimous ¢onsent that 
the three minutes that I think are coming to me be allowed 
me. [Laughter.] 

The CHAIRMAN. The Chair can not extend the gentleman’s 
time, because the time is under the control of the gentleman 
from New York [Mr. HARRISON]. 

Mr. HARRISON of New York. Mr. Chairman, I yield three 
minutes additional to the gentleman from New Jersey. 

The CHAIRMAN. The gentleman from New Jersey is recog- 
nized for three minutes longer. 

Mr. KINKEAD of New Jersey. I do say, gentlemen, that we 
have every right to go into the affairs of all of the firms that 
we believe are in any way connected with this infamous trust. 
It is not my purpose to do an injustice to any man who has 
raised the packing interests of this Nation to the position that 
they occupy in this country to-day. I have the highest respect 
for the business ability of an Armour and for the business sa- 
gacity of a Morris and for the business wisdom of a Swift, but 
I say that our duty to our people in our districts is to go into 
this matter fully, and if we find that there has been a con- 
spiracy against the Sherman antitrust law, indictment should 
only precede a term of imprisonment; and I pledge you my 
word that just as soon as one of these men has undergone a 
term of imprisonment, from that moment the price of meats and 
meat products in this Nation will fall. [Applause.] 

I have no desire to make political capital out of this inquiry. 
I believe that these men are guilty. I believe that I can prove 
that these men are guilty. I want the opportunity. If the com- 
mittee of investigation is appointed, I will endeavor to name 
Mr. Garven, the honest Republican who has fought the trust, as 
our attorney for the committee. Our policy will be to protect 
the innocent and to punish the guilty. No honest packer need 
fear the investigation, and no dishonest one need hope for 
quarter. I have no respect for the beef baron who will add to 
his millions the dime stolen from the emaciated hand of Amer- 
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ican motherhood. I hate a thief, but I detest the rich thief 
who steals from the poor. 

Gentlemen, this is American; we are Americans. Here is 
one issue on which we can all unite. Let us deal with the 
thieves pmong the packers as we would with ordinary thieves. 
Let us deal with the Beef Trust—the National Packing Co.— 
es it should be dealt with. If they are guilty—and I believe 
1 can prove they are—put them in prison. That is the only 
thing they fear. Fines fall on the heads of the stockholders 
directly or on the heads of the great consuming mass of Amer- 
iċans indirectly. They do not fear fines, but they do fear jail. 
The square deal I ask for—the same law for all men; its ap- 
plication to the rich and the poor alike. That is the very 
essence of the Constitution—equality of rights before the law. 
Do not allow the directors of the National Packing Co. to use 
their misgotten wealth to defeat the ends of justice. Let us 
square our actions with the gospel preached by the founders 
of the Republic. Let us encourage the millions of American 
workmen by sending forth the message to them that while 
wealth honestly acquired has our respect the dishonest dol- 
lar is no more powerful to-day than it was when Jefferson 
set down the whole Democratic doctrine—equal rights to all; 
special privileges to none. [Applause.] 

The CHAIRMAN. The gentleman from New York is recognized. 


Mr. HARRISON of New York. Mr. Chairman, I yield five |, 


minutes to the gentleman from Illinois [Mr. FOWLER]. 

The CHAIRMAN. The gentleman from Illinois is recognized 
for five minutes. 

Mr. FOWLER. Mr. Chairman and gentlemen of the commit- 
tee, we are told by the reactionary Members of this Chamber 
that there is no hope of this bill becoming a law, even though it 
may receiye the sanction of both branches of Congress, The 
leaders of the old guard insinuate in their speeches that the 
President will veto all tariff bills passed during this session. 
On the passage of the reciprocity bill we are informed by the 
Sun Bureau that Andrew Carnegie, from Skibo Castle, sent to 
the President the following telegram of congratulation : iat 

s upon deserved success your noble neighbor 
policy. Now fer the’ 9 these; then Elton No other acide 
o conquer. 

This ironmaster, in this telegram, not only congratulates the 
President, but tells him just what work to do and when to 
quit, as though he were the master of the President. Why did 
he not content himself with cordial words of congratulation? 
Was he afraid that the President would do something during 
his absence from America for the substantial relief of the peo- 
ple from the high cost of living, and did he take the advantage 
which this opportunity afforded to remind the President that 
he should permit no tariff legislation until after the Tariff 
Commission makes its report? Did he mean to tell the Presi- 
dent that there are really no worlds in America to conquer; 
that the annual rayages of the rich upon the earnings of the 
poor are just and proper and should not be restrained by whole- 
some laws? 

The next day after the Senate passed the Canadian reci- 
procity bill one of the leading papers of this city, in comment- 
ing upon it, said: 

It— 

Meaning the reciprocity bill— 
will be the only completed legislation of this session. 

On the 3ist day of July, 1911, the same paper, over the 
heading, “ Weary of Congress,” said: 

One would suppose, after watching the maneuvers of certain states- 
men in Congress and listening to their debates, that there was a fever- 
ish excitement among the people over Schedule K, but there is not. 
Instead a suspicion is encountered that the hullabaloo raised in Wash- 
ington is inspired rather by selfish political motives than by genuinely 

atriotie considerations. * * One of the several reasons that 
ongress is no longer attracting attention is the existence of this 
very suspicion, now ra ni developing into a conviction, that certain 
public men are purposely dragging the session along to attain political 
advantage over rivals. 

These quotations are typical of what is going on all over the 
land by organized capital to prevent any tariff legislation dur- 
ing this session of Congress. 

Are the masters of predatory wealth in partnership with the 
executive department of this Government to such extent that 
they can dictate veto messages of important legislation and 
lierald the news thereof to the world through the columns of 
the subsidized press long in advance of the passage of such 
bills? Or are they trying to frighten the President away from 
the pledges which he made to the people both before and after 
his election by daily holding up before him imaginary injury to 
the country, resulting from the passage of such bills as the 
farmers’ free-list bill, the wool and woolen bill, and the cottou 
bill, now under consideration? 

For my own part, I attach but little importance to these pre- 
tended mouthpieces for presidential yetoes. In my judgment 


they are neither the agents of the President to forecast his 
official acts nor of the people to slander the Members of Con- 
gress who are trying to perform their duty under their oaths, 
but they are calamity howlers with a hope to frighten Con- 
gress and the President away from their plain duty to the 
people in the fulfillment of antielection pledges. 

Mr. Chairman, in the light of the President’s public utter- 
ances, both before and after his election, upon the question of 
tariff revision, I can not believe that he will veto any of these 
bills which have passed, and this bill now under consideration, 
which will soon pass. To do so would be a repudiation of the 
principles upon which he was elected and place him in the atti- 
tude of a pretended friend of the people before his election for 
the purpose of securing their support, and an enemy to them 
after his election in order that he may the better serve the 
interests of the trusts. No man, not even his enemies, can 
charge him with inconsistency. 

Let us examine some of his public utterances and see what 
was his position on the tariff while a candidate and what has 
been his position on that question since his election: 


QUOTATIONS FROM Tun SPEECHES OF THE PRESIDENT IN HIS CAMPAIGN IN 
1908. 


In the President's speech, delivered September 22, 1908, at 
Cincinnati, Ohio, he said: 

Another thing the Republican 7 f pledges itself to, fixes the date 
poe it will do it, and tells you how it will do it, is the revision of the 
ariff. 

The Dingley tarif has served the country well, but its rates have 
become generally excessive. They have become excessive because condi- 
tions have changed since its passage in 1890. 

Farther on he says: : 

Every schedule ought to, be arranged so that the tariff on the prod- 
ucts, of the factory, farm, and mine, shall be equal to the differential 
between the cost of their production in this country and the cost of 
material, the cost of labor, and the manufacturer's interest and profit. 

It is not an easy thing, of course, to reach this difference, The 
examination to be made should be fair and impartial between the manu- + 
facturer and the consumer. 

Now, Mr. Bryan is greatly concerned and says that no such tariff 
revision can be made in view of the fact that the protective industries 
control the Republican party. deny this. 

The movement in favor of reyision has arisen within the Republican 
Party and is pressed forward by members of the Republican Party. 

The revision which they desire is a revision which shall reduce ex- 
cessive rates and at the same time preserve the industries of the 
country. It took some time, as it always does in a party, to crystallize 
this sentiment. 

It has been crystallized, and the party is determined to see that this 
revision shall go on by fixing the date when it is to begin and prescrib- 
ing the rule by which it is to be carried on. 

wish there to be no doubt in respect to the revision of the tariff. I 
am a Pec revisionist, and have been one since the question has been 
mooted. 

The Members of Congress who are elected this time are to be elected 
by constituencies that, we may infer from the action of the Republican 
Savan are strongly in favor of a reexamination and a revision of 

e tariff. 

Under those circumstances we have a right to say that the revision 
will be made upon just and fair lines, and that the plighted faith of 
the party will be carried out as formulated in the platform. (Cincin- 
nati Enquirer, Sept. 23, 1908.) 


Here the President tells us that he is a “tariff revisionist” 
and denies Mr. Bryan's proposition “that the protective in- 
dustries control the Republican Party.” While he does not 
quote from his party platform as to the tariff, which reads, in 
part, as follows: 

The Republican Pai if 
tari by A uportal menton of Coogrem tumedlatay tober te ie 
auguration of the next President. 

Yet, in construing this plank, he says that his party is pledged 
to a genuine revision made upon just and fair lines, and that 
the revision which he stands for is a revision which “shall 
reduce excessive rates.” He tells the people just what are ex- 
cessive rates. Listen to his own words: 

But its rates, meaning the rates of the Dingley law, have become 
generally excessive. They have become excessive because conditions 
have changed since its passage in 1896, 

We agree with the President, they have become excessive, 
and the Sixty-first Congress failed to reduce any of them in 
the wool and woolen schedule, although the rates on raw wool 
are, and have been for more than 15 years, nearly 45 per cent, 
and on the finished product of wool the excessive rates are, 
and have been for more than 15 years, nearly 100 per cent, be- 
ing the same rates which were in the Dingley law at the time he 
made this speech. The rates on cotton goods are, in some cases, 
the same as fixed in the Dingley law, and in many instances they 
are much higher, being raised by the Payne law in violation 
of the pledges in the party platform and the principles enun- 
ciated by the President in this speech. Now, if these rates 
were “generally excessive” when the President made this 
speech and if they have been raised higher and made more 
excessive, then the reason for a reduction is even greater now 
than when the President declared to us that they were generally 
excessive and ought to be reduced. 
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In his second speech, delivered at Milwaukee September 24, 
1908. he said: 

But it is asked why it is necessary to change the Dingley tariff. The 
Dingiey tariff has been in operation now more 0 years. That is 
a period longer, I think, t the operation of any protective tariff 
that we have had. 

It is intended under the protective system, by judicious encou 
ment, to build up industries as the natural conditions of the coun 

tify to a point where they can stand alone and fight their own 
battles in competition with the world. 

Improved machinery and training, due to our inventive jus, to- 
gether with our extending home market, certainly reduce the cost of 
production. 

Farther on he says: 


I can say that our party Is pl to a genuine revision, and as a 
temporary head of tha party, and President of the United States, if it 
be successful in November, I expect to use all the influence that I 


have by calling immediately a special session and by recommendation to 
Congress to secure a genuine and honest revision of the tariff in 
accordance with the principles of protection laid down in the platform, 
based upon the examination of appropriate evidence and impartial as 
between the consumer and the manufacturer. 

Farther on he says: 

It is my judgment that a revision of the tariff in accordance with 
se fe eee en asin Mi Tee ten er 
— 5 (Milwaukee Sentinel, Sept. 25, 1908.) 

In this speech the President not only reiterates the principles 
which he enunciated in his Cincinnati speech, but he goes fur- 
ther and tells the people that, if elected, he will “immediately 
call a special session of Congress” and use “all the infiuence ” 
of which he was to secure a genuine and honest re- 
vision of the tariff,” which “will be, on the whole, a substan- 
tial revision downward.” Now, if the woo! and woolen and cot- 
ton schedules have not been revised genuinely and honestly and 
the excessive rates reduced substantially, there is now a greater 
reason why they should be reduced, because the people have borne 
the unjust burdens nearly three years longer than they had 
when the President declared in unmistakable terms that they 
were excessive, Why should the President veto bills which have 
been carefully framed to secure an honest and genuine revision 
of excessive rates substantially downward now, when he pledged 
himself to stand for such reductions of excessive rates nearly 
three years ago? Such vetoes can not be justified unless it can 
be shown conclusively that these excessive rates have become 
reasonable because of changes in conditions which will justify 
their retention. This can not be done, because the changes 
which have been made have made the rates more excessive, and 
the conditions are no more favorable to excessive rates now 
than they were when the President made this speech. 

The President goes still further and interprets the object of 
the protective system to be intended “to build up the industries 
as the natural conditions of the country justify to a point where 
they can stand alone and fight their own battles in competition 
with the world.” This is the doctrine of protection to infant 
industries during their struggle for development, and if protec- 
tion can be justified at all the application of its principles to 
encourage new industries and enable them to become self-sus- 
staining may have some foundation in justice and reason, but 
the President says in substance that when they have become 
full-grown they should stand alone and fight their own battles 
in competition with the world—free trade for the strong, pro- 
tection for the weak. : 

In his speech at Des Moines, Iowa, on September 25, 1908, 
the President said: 


The party is pledged to a genuine revision, and as the temporary 
head of that party and President of the United 8 if it te suc- 
cessful in Noyember, I expect to use all the influence t I bave by 
calling immediately a special session and by recommendations to Con- 
gress to secure a genuine and honest revision of the tariff in accordance 
with the principles of protection laid down in the platform, based 
upon the examination of appropriate evidence and impartial as be- 
tween the consumer and manufacturer. * * * 

It is my judgment that a revision of the tariff in accordance with 
the pledge of the Republican Party will be, on the whole, a substantial 
serine Gownward, though there probably will be a few exceptions in 

5 rege 

As the temporary leader of the party I do not hesitate to say, with 
all tlie emphasis of which I am capable, that if the party is given the 
mandate of power in November if will perform its promises in good 
faith. (Des Moines Register and Leader, September 28. 1908.) 


Here the President reiterates his Milwaukee speech almost 
verbatim, and in doing so we may take it that he was in deep 
earnest and wanted the people to understand that he was laying 
down a policy which would be carried out in good faith for the 
relief of the people. Listen to the additional solemn statement 
which seals forever the question of his sincerity. of purpose: 

As the temporary leader of the party I do not hesitate to say with 
all the emphasis of which I am capable that if the party is given the 
1 of power in November it will perform its promises in good 

The President not only pledges himself to stand for the sub- 
stantial reduction of the Dingley excessive rates, but he pledges 
that if given the mandate of power in November, 1908, his party 
would, in good faith, stand for an honest, genuine revision of 


the Dingley excessive rates substantially downward. Now, if 


the Sixty-first Congress failed to carry out this pledge of the 
President on account of the differences between the leaders of 
that Congress and the President, and instead of lowering the 
excessive rates increased them in many instances, and in others 
allowed them to remain excessive without change, will the 
President now refuse to stand for a substantial reduction of 
these excessive rates because a Democratic House and a coali- 
tion Senate have honestly framed and passed bills for a sub- 
stantial reduction, which is what the President tried to get his 
party in Congress to do? Would he have signed such bills had they 
been passed by the Sixty- first Congress? If so, then he certainly 
should not hesitate to sign them now, for the necessity is more 
urgent now than then. He did not hesitate to approve the Cana- 
dian reciprocity bill when passed by a Democratic House and a 
coalition Senate. I have the confidence in the President that he 


ma deal with these bills as fairly as he did with the reciprocity 


Sor his speech at Topeka; Kans., October 3, 1908, the President 


The principle of protection is that all industries that need it shall be 
protected by a customs tax equal to the difference between the cost of 
production here and the cost of production abroad. 

The cost of production is determined by three elements—the cost of 
material, the cost of labor, and the interest on capital, or what is 
known as the manufacturer's profit.” 

The normal operation of protection where competition has free sco 
is to lower the cost of producing and so to reduce prices to the public. 
As a consequence, after 10 1 of a particular schedule it 
Uy eth Saenz orgy pagel toad p ction in this country is made less, 
and therefore that the difference between the cost of production in this 
omer and abroad is less, and therefore that the duty ought to be 


u 

If I am elected, as I I shall exercise all the legitimate influ- 
ence that the President or of the 8 Party can to see to it 
eet ined blighted faith of the party on this subject, in letter and spirit, 


In this speech he emphasized his former propositions by re- 
peating them, and, in addition, he gives a very wholesome reason 
why the Dingley rates should be reduced, and that is, that 
they have been on the statute books for 10 years, affording the 
manufacturer a long period of ample protection, thereby giving 
him an opportunity to permanently establish and equip his busi- 
ness on modern and scientific methods, enabling him to reduce 
the cost of production. All of which makes the difference be- 
tween the cost of production in this country and the cost of 
ee abroad less, and for that reason the duty ought to 

u 


In his inaugural address, the President said: 


A matter of most 8 Importance is the revision of the tariff. 
In accordance with the promises of the platform upon which I was 
elected, I shall call Congress into extra session to meet on the 15th da 
of March, in order that consideration may be at once given to a bi 
revising the Dingley Act. 

Further on he says: $ 

It is thougbt that there has been such a change in conditions since 
the enactment of the Dingley Act, drafted on a similarly protective 
principle, that the measure of the tariff above stated will permit the 


reduction of rates in certain schedules and will require the advancement 
of few, if any. 


Mark you his words on this memorable occasion: 


The measure of the tariff above stated will permit the reduction of 
yeas in certain schedules and will require the advancement of few, 
any. 2 


Who will doubt that the President stood for an honest, genuine 
revision of the woolen and cotton schedules, with a substantial 
reduction in the rates, in this inaugural address? 


MESSACE OF THE PRESIDENT OF THE UNITED STATES COMMUNICATED TO 
THE TWO HOUSES OF CONGRESS AT THE BEGINNING OF THE FIRST SES- 
SION OF THE SIXTY-FIRST CONGRESS. 

To the Senate and House of Representatives: 

I haye convened the Congress in this extra session in order to enable 
It to give immediate consideration to the revision of the Dingley Tariff 
Act. Conditions affecting production, manufacture, and business gen- 
erally have so changed in the last 12 years as to require a readjustment 
and revision of the import duties imposed by that act. More than this, 
the present tariff act, with the other sources of Government revenue, 
does not furnish income enough to pay the authorized expenditures. By 
July 1 next the excess of expenses over receipts for the current fiscal 
year will equal $100,000,000. 

The successful party in the late election is pledged to a revision of 
the tarif. The country, and the business community especially, expect 
it. The prospect of a change in the rates of et raps duties always causes 
a suspension or halt in business because of the uncertainty as to the 
changes to be made and their effect. It is therefore of the highest im- 
portance that the new bill should be agreed upon and with ag 
much s as possible consistent with its due and thorough considera- 
tion. For these reasons I have deemed the present to be an extraor- 
dinary occasion, within the meaning of the Constitution, justifying and 

iring the calling of an extra session. 

a inaugural address I stated in a summary way the pempig 
upon which, in my judgment, the revision of the tariff should proceed, 
and indicated at least one new source of revenue that might be properly 
resorted to in order to avoid a future deficit. It is not necessary for 
me to repeat what I then said. 

I venture to suggest that the vital business interests of the country 
require that the attention of the Congress in this session be chiefly de- 
voted to the consideration of the new tariff bill, and that the less time 
given to other subjects of legislation in this session, the better for the 


ene WI. H. Tarr. 


Tus WHrre House, March 16, 1909. 


Sa 
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While this message is very short, yet it speaks in no uncer- 
tain terms. What does the President mean by this language! 

The successful party in the last election is pledged to a revision of 
ae 7 85 The country, and the business community especially, ex- 
p 

This was a warning to the Sixty-first Congress that the peo- 
ple expected that the party pledges would be carried out “in 
good faith.” Listen to the last sentence of this message: 

I venture to snggest that the vital business interests of the country 
require that the attention of the Congress in this session be chiefly de- 
voted to the consideration of the new tariff bill, and that the less time 
bie Bh other subjects of legislation in this session the better for the 
coun - 

So urgent were the needs of relief from the excessive rates 
of the Dingley law that a special session was called within 11 
days after the inauguration of the President, for one purpose, 
and one purpose only, and that was to make a genuine, honest 
revision of the Dingley rates, with a substantial reduction 
downward. 

Who will deny the sincerity of the President in these public 
utterances, and who will say that he has changed his mind 
since his election and his inauguration? Certainly none. Then 
by what authority do you say that he will veto these bills 
which make a substantial downward reduction of excessive 
Dingley rates, made more excessive by the Payne law? Who 
will deny that the Payne law is a betrayal of the confidence of 
the people and imposes upon the consumer heavier burdens 
than those of the Dingley law? And who will say that if the 
rates imposed by the Dingley law were excessive, that the rates 
imposed by the Payne law are not more excessive? Certainly 
no one. Then who will say that the necessity for a substantial 
downward reduction is not more urgent now than it was in 
1909? If so, why should the President veto these bills? 

Had the special session of the Sixty-first Congress given us 
a genuine, honest revision of the tariff, with a substantial down- 
ward reduction, with “few advances, if any,” our labor and 
toil in this special session, through heat and sweat, to get an 
honest, genuine revision of the woolen and cotton schedules, 
with a substantial downward reduction, would not have been 
necessary. But instead of meeting the issue according to pre- | 
election pledges, the majority of the special session of the | 
Sixty-first Congress seems to have fallen into the hands of a 
few shrewd corporation lawyers, who called together the own- 
ers, managers, and representatives of the corporations and 
trusts and permitted them to dictate the terms of the Payne | 
bill, contrary to the pledges of the President that the revision 
should be “ based upon the examination of appropriate evidence 
and impartial as between the consumer and the manufacturer.” 

These-learned gentlemen declared with much emphasis that 
the party platform declared only for a revision of the tariff. 
Here they employed an ingenious trick, which is the real joker 
in the Payne law, by resorting to the etymology of the word 
“revise.” They said it came from the Latin and was divided 
into two parts“ re,“ meaning again, and “videre,” to see— 
literally, to see again—and that it was just as much a compli- 
ance with the party platform to revise the Dingley rates upward 
as to revise them downward; that the only thing the party 
platform required them to do was to revise the tariff, regard- 
less of which direction the revision was made. In this way 
they succeeded in passing the Payne bill, which increased the 
burdens upon the consumer instead of reducing them. 

It was so cruel, arbitrary, and unjust in its terms that it 
collapsed of its own weight. Then these heroes of the Payne 
triumph undertook to give it some semblance of strength by 
public indorsement by the President on the stump; so, at 
Winona, the President said it was the voice of Jacob, but the 
people last November declared it to be the hand of Esau. 

Now, these representatives of predatory wealth seek to keep 
and maintain this repudiated law upon the statute books by a 
trick equally as shrewd as that employed by them to secure 
its enactment. They have lately discovered that the tariff is 
a very delicate thing, too delicate for Congress and the Presi- 
dent to handle without the aid of science. They have discovered 
that the people are fools and must have scientific education 
and must wait for the report of a Tariff Commission before 
beginning the scientific study of tariff revision. This is the 
big pistol swinging from the belt of every defender of the 
Payne rates. Thus armed, these servants of predatory wealth 
boldly march into this Chamber and flourish this big pistol 
3 par 172 in an effort to frighten us out of the passage of 

ais bill. 

By the use of this same big pistol they expect to frighten the 
President away from his plain duty to the people. It is the 
net in which they hope to bag presidential vetoes to every 
tariff bill passed this session. 

It did not require scientific evidence from tariff commissions 
to build a tariff wall high above the wants of the people around 
every manufacturing industry in the country—so high that we 


can not see the top of it. Any old Jake was smart enough to 
take an active part in the construction of that wall; and that, 
too, without criticism from the subsidized press; but now we 
are confronted with the startling news that there is no living 
man who is smart enough to act as a Moses to lead us out 
from under the bondage of our cruel commercial taskmasters. 
That our only hope depends upon the future success of the big 
pistol in securing information for us; that we must wait until 
it does secure the proper information for a report, and that 
if it never reports we are never to get any relief. Wormwood! 

This scientific business is nothing but a joker, invented by 
the enemies of honest tariff revision, with which to fool the 
people again. Scientific experts often make bigger blunders 
than the everyday common-sense man. The jury system is the 
most satisfactory way of trying a lawsuit, yet the members 
composing the jury usually come from the rank and file of the 
common people, and as jurors they are required to pass upon 
the facts and the law. The evidence of a lay witness is usually 
to be preferred to that of an expert scientific witness, and, as a 
rule, such evidence is much more satisfactory and convincing. 

On the trial of a man (Lutgurt) a few years ago in Chicago, 
charged with the murder of his wife and the destruction of her 
body by throwing it in a soap vat, expert doctors were called 
to identify some small pieces of bones taken out of the soap vat, 
with a view on the part of the prosecution to prove that they 
were parts of human bones. On cross-examination it is said 
one of these expert doctors identified the bone of the leg of an 
ape as the femur bone of a woman. 

Henry Ward Beecher is said to have told a story on himself 


| Which illustrates scientific methods in doing common-sense 


things. He had a farmer friend living in the country, where 
fishing and hunting were good. On receiving an invitation to 
visit his friend for an outing, he provided himself with a scien- 
tific outfit for scientific fishing. On the next day after his 
arrival he and the farmer appeared side by side on the banks 
of the big swimming hole to try their luck—Beecher with a 
scientific pole scientifically constructed in scientific sections, 
provided with a scientific reel scientifically attached to the 
scientific pole of scientific sections; to this scientific pole and 
scientific reel was scientifically attached a scientific line made 
solely for scientific fishing; the scientific line was provided 
with scientific sinkers scientifically fastened on the scientific 


| line; a scientific float scientifically constructed and scientifi- 


cally fastened on the scientific line, and scientific hooks scien- 
tifically arranged in groups and scientifically fastened on the 
end of the scientific line and scientifically baited with a scien- 
tific bait; the farmer with a hazel bush for a pole, a common 
piece of cotton staging for a line, supplied with a rifle ball for 
a sinker, the end of a corncob for a float, and a common fish- 
hook baited with a common earthworm. As they cast in their 
lines Beecher. said: “ Now, I'll show you the difference between 
scientific fishing and common fishing.” The farmer replied: 
“Very well, we'll see.” Soon the farmer began to throw out 
sunfish, and then came a big trout more than a foot long. 
Beecher lost his temper and cried out: “That’s not scientific 
fishing!” The farmer replied: “I know it’s not scientific fish- 
ing, but it’s fishing.” 

Mr. Chairman, the President did not need the assistance of 
an expert Tariff Commission in shaping the reciprocity treaty 
with Canada, nelther did he have cause to wait for the report 
of such commission before urging Congress to enact this treaty 
into law, yet by its terms the entire product of the farm is 
placed on the free list. I submit an extract from his message 
to Congress last January, which reads as follows: 

TAFT’S FIRST RECIPROCITY MESSAGE, 

. * * > * . * 
Since becoming a nation, Canada has been our good neighbor, imme- 
diately contiguous across a wide continent, without artificial or natural 
barrier except navigable waters used in common, 

She has cost us nothing in the way of preparations for defense 
against her possible assault, and she never will. She bas sought to 
agree with us quickly when differences have disturbed our relations, 
She shares with us common traditions and aspirations. I feel I have 
correctly interpreted the wish of the American people by is achat in 
the arrangement now submitted to Congress for its approval their 
desire for a more intimate and cordial relationship with Canada. I 
therefore earnestly hope that the measure will be promptly enacted 


into law. 
Wu. H. Tarr. 
Tun Warre House, January 26, 1911. 
The last sentence of this message shows how well the Presi- 


dent was prepared to act in the matter affecting the entire 
product of the American farm. “I therefore earnestly hope 


that the measure will be promptly enacted into law.” And 
when the Sixty-first Congress failed to pass the bill he was 
prepared to urge its passage again, and immediately called the 
Sixty-second Congress in special session for that purpose. The 
product of the factory is no more important to the people than 
the product of the farm and requires no more scientific infor- 
mation to regulate tariff duties imposed thereon than does the 
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product of the farm. When this treaty was enacted into law 
by this Congress the President did not have a veto message 
prepared for its reception, but he promptly signed it and did 
everything within his power to make it effective. 

His public utterances in favor of Canadian reciprocity are 
no more earnest and urgent than those made both before and 
after his election favoring an honest, genuine revision of the 
excessive rates of the Dingley law substantially downward, 
with an increase of the duty on but few articles, if any. If 
there is a just reason for the Canadian treaty, there is a double 
reason for the reduction of the cotton schedule. 

THE PAYNE LAW DISCRIMINATES IN FAVOR OF THE RICH AND IMPOSES THE 
HIGHEST TAXATION ON THE POOR. 

In revising the cotton schedule, justice demands that the goods 
usually worn by the poor people should be taxed lower than 
those wern by the rich. This is on the theory that the rich are 
more able to pay, and if there is a discrimination made, it ought 
to be in favor of those leust able to bear the burden of taxation. 
At all events, it is plain that there should be no discrimination 
made against the poor and in favor of the rich. ‘That is, the 
poor should not be taxed on the goods which they wear at a 
greater per cent than that placed on the goods worn by the rich. 
But that is just what the Payne law does in many instances. 
On cotton underwear, which costs more than $15 per dozen, 
the rate of duty paid was 50 per cent, and on the lower grades 
the rate ranged from 57 to 63 per cent. 

STOCKINGS. 


Ever since this bill was reported out on the floor of this 
House by the Ways and Means Committee, I have been telling 
my protection friends that the Payne law deals very harshly 
with the stockings of the poor, and on each occasion I have been 
told by them that the stockings of the poor are taxed at 30 
per cent. I am aware that there is one kind of stockings taxed 
at that rate, but it is the. kind that has no shape to it except 
that of a gunny sack. You can call it all leg or you can call it 
all foot. It is the same size from the top to the toe. The leg 
acts tery generous. It will stay up for a while if tied hard and 
fast. But however you adjust it you soon find it down over 
your foot, and often it acts as a sole for your shoe. It is so 
loosely constructed that it will stretch large enough to hold a 
bushel of potatoes, and if the puppy or cat should chance to find 
it at night and see fit to make a plaything out of it, it is quite 
probable that the owner would find a bunch of ravelings the 
next morning instead of a pair of socks. The best that can be 
said of the owner of such stockings is that he is not quite sock- 
less. No one would contend for a minute that the poor should 
be compelled to wear this stocking on Sunday to church, neither 
would anyone contend that they should be taxed out of the 
right to buy the more convenient grades, selvedged to prevent 
ruveling, and shaped so as to fit the foot and leg. But that is 
just what the Payne law seeks to do. 

STOCKINGS WITH SELVAGH AND CONVENIENT SHAPE. 


The Dingley law divided this stocking into six grades: 

First. Stockings which are valued at not more than $1 per 
dozen, 

Second. Stockings valued at more than $1 per dozen and not 
more than $1.50 per dozen. 

Third. Stockings valued at more than $1.50 per dozen and not 
more than $2 per dozen. 

Fourth. Stockings valued at more than $2 per dozen and not 
more than $3 per dozen. 

Fifth. Stockings valued at more than $3 per dozen and not 
more than $5 per dozen. 

Sixth. Stockings valued at more than $5 per dozen. 

The average tariff paid on the first five grades for the year 
1908, under the Dingley law, is more than 60 per cent, and the 
rate paid on the sixth grade, or stockings valued at more than 
$5 per dozen for the same year, is only 55 per cent. With 
cotton on the free list this rate is excessive, and can not be 
justified on any other theory than that of robbery. Yet the 
Payne law did not reduce any of them, but, on the contrary, the 
first, second, and third grades—the poor people’s stocking—the 
rates were outrageously increased, while the last three grades 
were allowed to remain the same as the rates in the Dingley 
law. The increase on the first three grades was raised so that 
the average rate paid last year was 87.06 per cent, and the 
average rate paid on the last three grades for the same year 
averaged 60.27 per cent. This is charity for the poor indeed. 
The poor people paid into the Treasury of the Government on 
the first three grades the sum of $3,149,782 to help defray the 
expenses of the Government last year. The rich people paid 
into the Treasury of the Government last year the sum of 
$159,807 to help pay the expenses of the Government. The 
sum paid by the poor people is more than 1,907 per cent of what 
the rich people paid. 
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The poorest grade of stockings, to wit, stockings costing not 
over $1 per dozen, were taxed*at 91.23 per cent for last year, 
and paid into the Treasury the sum of $1,187,565 to assist in 
paying current expenses. The best grade, to wit, those valued 
at more than $5 per dozen, were taxed at the rate of 55 per 
cent, and paid into the Treasury the sum of $17,235 last year. 
Thus we see that the stocking of the poorest class of people 
were taxed nearly twice as much as those of the richest people, 
and that these poor people paid into the Treasury a sum equal 
to 6,890 per cent of what the richest class paid for the privilege 
of wearing stockings, while the poor used the coarse, rough 
grades and the rich used the finest mercerized grades. Is it 
any wonder that the people repudiated the action of Congress 
in the passage of a law which so unjustly discriminated against 
them and their children? i 

On last Christmas morning 10,000,000 children in America 
awoke, crying because of heels made sore by reason of holes in 
the heels of their stockings. The Payne-Aldrich law did it. 
Their mothers had no money to buy Christmas presents, The 
Payne-Aldrich law took the family savings and turned them 
over to the rich trusts as the manufacturer's profit. Do any of 
you believe that the President will veto a bill to relieve these 
children and their careworn and half-famished parents? Do 
you believe that it is right to allow this law to stay on the 
statute books to continue such punishment on helpless children 
and their mothers? Do you think more of the manufacturer's 
profit than you do of human happiness? Do you need scientific 
evidence to aid you in determining the injustice of this law? 
Do you not believe the plea of delay for scientific evidence was 
born in wickedness and sin and has no place in heaven? 

Here is a sample of what the manufacturer of cotton goods 
thinks of profits. Read it carefully, and then tell me whether 
you think more of making him and his kind richer in profits 
than yoy do in relieving the toiling masses from the unjust 
faxation in this schedule. Tell me what you think of these 
fabulous sums as the manufacturer's profit, collected by a law 
at the expense of sore heels of helpless children. 

Mr. H. F. Liprrrr, of Providence, R. I., now the successor of 
Senator Aldrich in the United States Senate, appeared before 
the Committee on Ways and Means on December 1, 1908, and 
testified with reference to the cotton-cloth schedules, among 
other things, as follows: 

Mr. Loncworts. I do not know whether I understood Mr. LIPPITT 
correctly to say that no large fortunes have ever been made in this busi- 
ness in New England? 

Mr. Lipritr. I think so. 

Mr. LoxdWokrR. My impression is that most of the large New Eng- 
land fortunes have been made in it. 

x AEA get We are not accustomed to very large fortunes In New 
Ax. LonawortH, Then may I ask you what you call a large fortune? 
Mr. Lipprrr. I would regard a fortune of three-quarters of a billion 

as a large fortune. 

Mr. HILL. That would be quite a moderate one for an Ohio man, 
would it not? 

Mr. Lonaworrn. I only asked the question because I thought it was 


rather an exaggerated statement. 
Mr. Livrity. I do not think so. 


6 
Mr. CLARK. How much did you say you would regard as a comfort- 
able fortune, three-quarters of a million or three-quarters of a billion? 
Mr. Lippirr. The gentleman asked me what I considered was a large 
fortune. I said I thought three-quarters of a billion was a large for- 
tune. 


Mr. Crark, A billion? 
Mr. Lirrirr. Yes, sir. 8 


What is true as to the rates on stockings in the Payne law 
is true to a greater or less extent as to the whole of Schedule I. 
I insert the Payne and Dingley laws on the grade of stockings 
which I have dealt with so that the reader can see for himself 
the injustice of the discrimination against the poor. I also 
append tables of imports so that the rates of tariff in both of 
these laws can be compared with a view of determining whether 
the Payne bill on the revision is a “genuine, honest revision“ 
of excessive Dingley rates made upon “just and fair lines” 
with a “substantial downward reduction“: 


1909. 
PAYNE LAW. 

328. Stockings, hose and half- 
hose, selv — fashioned, nar- 
rowed, or shaped wholly ‘or in 
art by knitting machines or 
rames, or knit by hand, including 
such as are commercially known 
as seamless stockings, hose and 
half-hose, and clocked stockings, 
hose and half-hose, all of the 
above composed of cotton or other 
vegetable fiber, finished or unfin- 
ished, valued at not more than $1 
r dozen pairs, 70 cents per 
1 pairs; valued at more than 
$1 per dozen pairs, and not more 


than $1.50 per dozen pairs, 85 


1897. 
DINGLEY LAW. 


318. 3 hose and half- 
hose, selvedged, fashioned, nar- 
rowed, or shaped wholly or in. 
art by knitting machines or 

mes, or knit by hand, including 
such as are commercially known 
as seamless stockings, hose and 
half-hose, and clocked stockin 1 
hose or half- hose, all of the 
above composed of cotton or other 
vegetable fiber, finished or unfin- 
ished, valued at not more than $1 
pee dozen pairs, 50 cents per 
ozen pairs; valued at more than 
3 per dozen pairs, and not more 
an $1.50 per dozen pairs, 60 
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cents per dozen pairs; valued at cents per dozen pairs; valued at 


more than 81.50 per dozen p more than $1.50 per dozen pure 

and not more than 82 per dozen and not more than $2 per dozen 

pairs, 90 cents than dozen pairs; pairs, 70 cents per dozen pairs; 

valued at more than s per dozen valued at more shan $2 per dozen 

pairs, and not more than $3 per paira, and not more than $3 per 

dozen pairs, $1.20 per dozen pairs; dozen pairs, $1.20 per dozen pairs; 

valued at more than $3 per dozen valued at more than $3 per dozen 

pairs, and not more than $5 per rs, and not more than $5 per 

dozen paus $2 dozen pairs; dozen pairs, $2 = dozen pairs; 

ang za ee ay ereto, eee 1 a 5 cca Dong oe upon — 
e foregoing, cent a e foregoing, per cent a 

valorem; yalued at * than $5 valorem; valued at more than $5 

eee peace e yale i ad per dozen pairs, 55 per cent ad 

valorem. en's and boys’ cotton yalorer 

gloves, knitted or woven, valued 

at not more than $6 per dozen 

pairs, 50 cents per dozen pairs and 

40 per cent ad valorem; valued at 

more than $6 per dozen pairs, 50 

per cent ad valorem. 


SCHEDULÐ I. 


Stockings, hose, and half hose—Selvaged, fashioned, narrowed, or shaped 
22 or in pn by knitting. machines or frames, or knit by hand. 
including such as are commercially known as seamless or clocked 
stockings, hose, or half hose, finished or unfinished. 


No. 7.—VALUED NOT MORE THAN $1 PER DOZEN PAIRS. 
[Acts of 1897 and 1909.] 


. Dollars. Dollars. 

1898....| 50 cents per dozen 1, 720, 100 1, 533, 152. 68 1, 004, 551. 
and 15 per cent, 

1899 do 22 2, 115, 008. 922, 589. 101,345,937. 

977, 320. 98 1, 365, 509. 

576, 356. 00 1, 057, 808. 

749, 502. 16/1, 183, 275. 

£03, 047. 95/1, 280, 299. 

142, 013. 33/1, 436, 992. 

238, 114. 311, 506, 867. 

342,844. 41 1, 002, 266. 

350,249. 77 1, 577, 170. 

7,304. 75/1, 212, 590. 

777,714 21, 874, 148. 

5 628, 801 599, 364. 404, 305. 

1010... 70 cents per dozen |1, 417,574. 50,1, 301, 765. 70 1, 187, 565. 
and 15 per cent. 


Dollars. Per ct. 

1898....| 60 cents per dozen 1. At 
and 15 per cent. 

189090 RSA S 902, 553, 339. R 61.32 

4.34| 948,215.23) 588,676. 1.27 62.08 

1, 255, 348. 75 703, 072. 1.31) 60. 78 

940, C08. 410 305, 106. 1 1.31; 60.08 

929, 922. 60 558, 689. 1.33) 60.08 

1 75.00 

1,249, 312. 29 733,992. 1 28.72 

114.611, 212,550. 08 769, 950 1.37) 58.68 

835. 1001, 463, 286. 851, IH. 1 58.17 

693. 75:1, 600,634.75} 933,511.51) 1 58.32 

873. 25/1, 852, 202.841, 086, 563, 1.37| 58.66 

do. 005. 33 1, 475, 472. 4 854, 924. 01 1. 57.04 

PARC USERS I ESS 279, OS4. 8 380, 081. 77 221, 403. 1! 1 69.06 

1910. . 85 cents per dozen | 827,531. 171, 146,173. 875, 327. 54 1. 76. 37 
and 15 per cent. 


No. 9.—VALUED MORE THAN $1.50 aa NOT MORÐ THAN $2 PER DOZEN 
PAIRS, 


[Under general tariff.] 
| 


ozen pafre. Dollars. Dollars. Dollars. Per et. 


1898... 70 cents per dozen | 341,014 633,124. 53) 833, 079. 1.86; 82.70 
and 15 per cent. 
1899. do. 392,847.04) 731,371. 384,698. h 82. 60 
* 52. 50 
1. 51.85 
as 51.53 
1. 5L 62 
2. 50.00 
1.90 51.60 
1.8 52.14 
1.93} 51.23 
1.92 51. 41 
1. 90 51. 89 
1. 80 52.05 
1.91 51.73 
1. 63. 59 


1 Vis Philippines from other countries. 
From Cuba. (Reciprocity treaty, Dec. 27, 1903.) 
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No. 10.—VALUED MORE THAN $2 AND NOT MORE THAN $3 PER DOZEN 
PAIRS. 


` [Under general tariff.] 


888888883888 pI 
288888888888 88 


ozen pairs. Dollars. | Dollars. |Dollars.| Per ct. 
22, 87, 21.00 67,730. 3.90% 66.19 
21.102. 8% 81,493.00, 64, 429. 75% 3.85) 04. 79 
22.705. 85 88,794.00, 58, 850. 3.90 66.28 
83,041.22) 133,935.00) 86, 172. 40 64.33 
38,005.02) 153,800.52) 100, 282. 3.98 65.20 
45,376.16) 181,232.44! 117,937.10) 3.00 05.08 

5 12. 1. 4.00, 65.00 
32,57. 20 192,903.26] $5,007.61) 4.00 4.21 
22,508.04) 80, 30.75 588,423. 3.97 65.36 
20, 134.53 104,013.99] 67,871.21) 3.980 65.28 
28,578 | 114,625.56, 74,349.81} 4.010 . 64.86 
24,214. 42 132,716.25) 88,330. 3.8 00.56 
14, 51. / 88.087. 50% 38,615.88 3.80 66.48 
14,807.33) 57,77 17 38,273. 3.900 66.30 


| 


Dollars. Dollars. Dollars. Per et. 
51, 935. 28, 504. 25 0.31 65.00 
57,924. 31,858. 6. 55.00 


74, 580. 00 41,019. 6.02, 55.00 
100, 018.71 „340. 29 5.89; 55.00 

803.83) (0, 441. 6.13) 55.00 
116, 336.72} 63,985.19} 6. 55.00 
70, 566. 38, 811.7 6.54) 55. 00 
28, 997. 15,948.35} 6.84) 55.00 
40, 009. 22, 005. 1 6.92) 55.00 
42,350.17 23, 205, 6. 55.00 
41,703. 22, 936. 6, 55. 00 
27,969. 15, 383. 7. 55.00 
$1,337.25) 17,233. 6.00 55.00 


1 Via Philippines from other countries. 


Mr. HARRISON of New York. Mr. Chairman, we have con- 
eluded all our remarks on this side. 

Mr. PAYNE. Mr. Chairman, I yield to the gentleman from 
Illinois [Mr. Mann] such time as he desires. 

Mr. MANN. Mr, Chairman, I had prepared a little data, 
partly upon this bill and partly upon the general question of 
the tariff, which I will not submit at this time, but which I may 
desire later to print in the Recorp, and I may desire a longer 
time to put it in shape than was granted by the House. I 
therefore ask leave to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Illinois asks leave to 
extend his remarks in the Recorp, Is there objection? 

Mr. FITZGERALD. Mr. Chairman, does the gentleman from 
Tilinois intend to print his remarks before Congress adjourns? 

Mr. MANN. ‘That will depend somewhat upon when Con- 
gress adjourns. I may never print them. 

Mr. FITZGERALD. I suppose the gentleman has no inten- 
tion of withholding them until after Congress adjourns? 

Mr. MANN. Of course I can proceed with the speech, hav- 
ing the floor. 

The CHAIRMAN. The Chair hears no objection, and leave 
is granted. 

Mr. UNDERWOOD. Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. CurLor, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 12812) to 
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reduce the duties on manufactures of cotton, and had come to 
no resolution thereon. 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that all general debate on H. R. 12812, to reduce the duties on 
manufactures of cotton, be now closed. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that general debate on the bill H. R. 12812 be 
now closed. Is there objection? : 

There was no objection. 

ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 6 o'clock and 4 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
August 3, 1911, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under elause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. JOHNSON of Kentucky, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill of the House 
(H. R. 8768) to regulate the business of loaning money on se- 
curity of any kind by persons, firms, and corporations other 
than national banks, licensed bankers, trust companies, savings 
banks, building and loan associations, pawnbrokers, and real- 
estate brokers in the District of Columbia, reported the same 
with amendment, accompanied by a report (No. 112), which 
said bill and report were referred to the House Calendar. 

He also, from the same committee, to which.was referred the 
bill of the House (H. R. 5618) to confirm the name of Commo- 
dore Barney Circle for the circle located at the eastern end of 
Pennsylvania Avenue SE., in the District of Columbia, reported 
the same without amendment, accompanied by a report (No. 
113), which said bill and report were referred to the House 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8622) to amend section 4 of “An act for 
the preservation of the public peace and the protection of prop- 
erty within the District of Columbia,” approved July 29, 1892, 
as to the flying of fire balloons or fire parachutes, reported the 
same with amendment, accompanied by a report (No. 110), 
which said bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1081) to provide for punishment of lar- 
ceny of public property from the workhouse and the reformatory 
of the District of Columbia, reported the same with amendment, 
accompanied by a report (No. 111), which said bill and report 
were referred to the House Calendar. 


He also, from the same committee, to which was referred the | 


bill of the House (H. R. 8619) to amend an “Act to regulate the 
practice of pharmacy and the sale of poisons in the District of 
Columbia, and for other purposes,” approved May 7, 1906, re- 
ported the same without amendment, accompanied by a report 
(No. 108), which said bill and report were referred to the House 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 10649) to regulate the assignment of 
wages, salaries, and earnings in the District of Columbia, re- 
ported the same with amendments, accompanied by a report 
(No. 109), which said bill and report were referred to the House 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H, R. 12737) to amend the Code of Law for 
the District of Columbia regarding insurance, reported the same 
with amendment, accompanied by a report (No. 103), which 
said bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8653) to give the District of Columbia 
a right of appeal to-the Supreme Court of the United States 
in patent cases, reported the same without amendment, accom- 
panied by a report (No. 106), which said bill and report were 
referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 1618) amending paragraph 6 of the 
act relating to the Metropolitan police force, reported the same 
with amendment, accompanied by a report (No. 104), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 13041) to provide for the support and 
maintenance of bastards in the District of Columbia, reported 
the same without amendment, accompanied by a report (No. 


105), which said bill and report were referred to the Committee 
of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII, 

Mr. JOHNSON of Kentucky, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill of the House 
(H. R. 11545) to authorize and direct the Commissioners of 
the District of Columbia to place the name of Annie M. Mat- 
thews on the pension roll of the police and firemen’s pension 
fund, reported the same without amendment, accompanied by a 
report (No. 107), which said bill and report were referred to 
the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid 
Pensions was discharged from the consideration of the bill 
(H. R. 4274) granting a pension to Joseph Charlston, and the 
same was referred to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. KENT: A bill (H. R. 13192) to authorize a survey of 
Belvedere Cove, Marin County, Cal.; to the Committee on 
Rivers and Harbors. 

By Mr. ANDREWS: A bill (H. R. 13193) to appropriate the 
sum of $200,000 for the construction of a bridge across the Gila 
River in Grant County, N. Mex.; to the Committee on Appro- 
priations, 

By Mr. REILLY: A bill (H. R. 18194) to define the hours of 
labor of watchmen in Federal buildings; to the Committee on 
Public Buildings and Grounds. 

By Mr. RICHARDSON: A bill (H. R. 13195) to increase the 
pensions of Mexican War survivors in certain cases; to the 
Committee on Pensions. 

By Mr. CLAYTON: A bill (H. R. 13196) to amend section 3 
of the act of Congress approved March 7, 1908, entitled “An 
act to provide for circuit and district courts of the United States 
at Dothan, Ala.” ; to the Committee on the Judiciary. 

By Mr. RICHARDSON: A bill (H. R. 13233) to increase the 
pensions of Indian War survivors in certain cases; to the Com- 
mittee on Pensions. 

By Mr. ROBINSON: Resolution (H. Res. 260) providing for 
an investigation of the management and conduct of the United 
States prison at Leavenworth, Kans.; to the Committee on the 
Judiciary. 

By Mr. CARTER (by request): Joint resolution (H. J. Res. 
141) to authorize the Secretary of the Interior to make a per 
capita payment to the enrolled members of the Five Civilized 
Tribes entitled to share in the fund of said tribes; to the Com- 
mittee on Indian Affairs. 

By Mr. ROBINSON: Joint resolution (H. J. Res. 142) to de- 
clare and make certain the authority of the Attorney General 
to begin and maintain, and of the circuit court to entertain and 
decide, a suit or suits for the purpose of having judicially de- 
clared a forfeiture of the rights granted by the act entitled “An 
act granting to the Washington Improvement & Development 
Co. a right of way through the Colville Indian Reservation, in 
the State of Washington,” approved June 4, 1898; to the Com- 
mittee on Indian Affairs. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 13197) granting an increase 
of pension to Joseph Funk; to the Committee on Invalid Pen- 
sions. 

By Mr. ALLEN: A bill (H. R. 13198) granting an increase 
of pension to Albert Bocklet; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 13199) granting a pension to Julius E. 
Coger; to the Committee on Pensions. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 13200) grant- 
ing an increase of pension to Andrew Cronin; to the Committee 
on Invalid Pensions. 

By Mr. CAMERON: A bill (H. R. 13201) granting a pension 
to Frank J. Harner; to the Committee on Pensions. 

By Mr. CATLIN: A bill (H. R. 13202) for the relief of 
Charles A. Coulson; to the Committee on Military Affairs. 

By Mr. CLARK of Missouri: A bill (H. R. 13203) granting an 
increase of pension to Mary * Hughes; to the Committee on 
Invalid Pensions. 
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By Mr. CURRIER: A bill (H. R. 13204) granting an increase 
of pension to George W. Currier; to the Committee on Invalid 
Pensions. 

By Mr. JACOWAY: A bill (H. R. 13205) for the relief of 
L. B. Burcham; to the Committee on Military Affairs. 

Also, a bill (H. R. 13206) granting an increase of pension to 
James C. Williams; to the Committee on Pensions. 

Also, a bill (H. R. 13207) granting an increase of pension to 
George W. Walter; to the Committee on Pensions. 

Also, a bill (H. R. 13208) granting an increase of pension to 
John R. Purinton; to the Committee on Invalid Pensions. 

Also, & bill (H. R. 13209) granting a pension to S. E. Weaver; 
to the Committee on Pensions. 

Also, a bill (H. R. 13210) granting a pension to E. Ross 
Smith; to the Committee on Pensions, 

Also, a bill (H. R. 18211) granting a pension to Isaac John- 
son; to the Committee on Pensions. 

Also, a bill (H. R. 13212) granting a pension to Edward S. 
Brenner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18213) granting an increase of pension to 
Albion Jackson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18214) granting an increase of pension to 
Milton Michael; to the Committee on Pensions. 

Also, a bill (H. R, 13215) granting an increase of pension to 
Manville M. Palmer; to the Committee on Invalid Pensions. 

By Mr. CURLEY: A bill (H. R. 13216) granting an increase 
of pension to Timothy Crowley; to the Committee on Pensions. 

Also, a bill (H. R. 18217) granting a pension to John H. 
Leslie; to the Committee on Pensions. 

By Mr. DRAPER: A bill (H. R. 13218) to reimburse Le Grand 
C. Cramer for amount of damages to his motor launch Win- 
ninish by the United States launch Gunedmertriz at Morris 
Heights, N. Y., on March 31, 1911; to the Committee on Claims. 

By Mr. EDWARDS: A bill (H. R. 18219) for the relief of the 
estate of Martha E. Trowell; to the Committee on War Claims. 

By Mr. FOCHT: A bill (H. R. 13220) granting an increase 
o: pension to Calvin Seebold; to the Committee on Invalid Pen- 
sions, 

By Mr. KENNEDY: A bil! (H. R. 13221) granting an increase 
of pension to Henry Collins; to the Committee on Inyalid Pen- 
sions. 

By Mr. LOUDENSLAGER: A bill (H. R. 13222) granting 
an increase of pension to Joseph Springer; to the Committee 
on Invalid Pensions. 

By Mr. McKINLEY: A bill (H. R. 13223) granting an in- 
crease of pension to William B. Sims; to the Committee on 
Invalid Pensions, 

By Mr. McKINNEY: A bill (H. R. 13224) granting a pension 
to John W. Ferris; to the Committee on Pensions. 

By Mr. MILLER: A bill (H. R. 13225) granting an increase 
of pension to John Goodspeed; to the Committee on Invalid 
Pensions. 

By Mr. PAYNE: A bill (H. R. 13226) granting an increase 
of pension to James Wright; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18227) granting an increase of pension to 
George Peckham; to the Committee on Invalid Pensions. 

By Mr. PEPPER: A bill (H. R. 13228) granting an increase 
of pension to Jaenette Owen; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 13229) granting an increase of pension to 
Peter Fleming; to the Committee on Invalid Pensions. 

By Mr. REILLY: A bill (H. R, 13230) granting a pension to 
Philip F. F. Lacourcier; to the Committee on Pensions. - 

By Mr. RBYBURN: A bill (H. R. 13231) granting a pension 
to Ryan Smith; to the Committee on Invalid Pensions. 

By Mr. RODENBERG: A bill (H. R. 13232) granting an 
increase of pension to Levi North; to the Committee on Invalid 
Pensions, 

By Mr. SPARKMAN: A bill (H. R. 13234) for the relief of 
William R. Young; to the Committee on Claims. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. CALDER: Petition of numerous residents of Brooklyn, 
N. Y., in opposition to House bill 8887, providing for a tax 
o proprietary medicines; to the Committee on Ways and 

eans. 

By Mr. DAVIS of West Virginia: Petitions of numerous citi- 
zens of West Virginia, favoring a reduction in the duty on raw 
and refined sugars; to the Committee on Ways and Means. 

By Mr. DRAPER: Resolution of the Arizona Woolgrowers' 
Association, protesting against the passage by Congress of any 
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of the seyeral bills now pending changing and reducing the tariff 
on wool and meats until such time as the Tariff Commission 
shall be able to report on the subjects involved; to the Com- 
mittee on Ways and Means. 

Also, resolution of the American Medical Association, request- 
ing that the pure food and drug law be amended so that false 
statements of any kind appearing upon the labels, circulars, ete., 
of foods and drugs be made unlawful; to the Committee on 
Agriculture. 

By Mr. FOCHT: Resolution of the Union County Medical So- 
ciety, of Lewisburg, Pa., favoring the retention of Dr. H. W. 
Wiley, chemist and Chief of Bureau of Chemistry, Department 
of Agriculture; to the Committee on Agriculture, 

By Mr. FULLER: Resolutions of the Ben Franklin Club, of 
Chicago, III., favoring House Joint Resolution No. 97, for the 
investigation of fire-insurance rates, etc.; to the Committee on 
Appropriations. 

Also, resolutions of the Illinois Manufacturers’ Association, 
for amendment of the corporation-tax law so as to permit re- 
ports to be made at the end of the several individual fiscal 
years of corporations; to the Committee on Ways and Means, 

Also, resolutions of the Illinois Grain Dealers’ Association, 
for mail privileges for trade journals; to the committee on the 
Post Office and Post Roads. 

Also, petition of H. H. Pimstein, of Plano, III., in opposition 
to a parcels post; to the Committee on the Post Office and Post 
Roads. š 

By Mr. KINDRED: Petitions of Michael O'Malley, of Long 
Island City, N. Y. and many others, urging the establishment 
of a national board of health; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. MILLER: Petitions of Rust Parker Martin Co. and 
five other firms, asking for reduction of duty on raw and refined 
sugars; to the Committee on Ways and Means. 

By Mr.-SULZER; Resolution of Lake Grange, No. 362, of 
New York, favoring a parcels post; to the Committee on the 
Post Office and Post Roads. 

Also, memorial of National Team Owners’ Association, indors- 
ing the Canadian reciprocity agreement; to the Committee on 
Ways and Means. 

Also, resolution of the Vincennes (Ind.) Branch of the Alli- 
ance of German Societies of the State of Indiana, approving 
House resolution No. 166; to the Committee on Immigration 
and Naturalization, 

Also, resolutions of the Workmen’s Sick and Death Benefit 
Fund of the United States of America, condemning the man- 
ner of the arrest of the McNamaras and favoring the Berger 
resolution; to the Committee on the Judiciary. 

Also, resolution of the Central Labor Union of the District 
of Columbia, protesting against the proposed arbitration treaty 
with England; to the Committee on Foreign Affairs. 

Also, resolution of National Automobile Manufacturers’ Asso- 
ciation, favoring legislation so as to permit corporations and 
companies to make their returns as of the close of their fiscal 
years; to the Committee on Ways and Means. 


SENATE. 
Tuurspay, August 3, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Secretary proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. Saroor, and by unanimous 
consent, the further reading was dispensed with, and the Jour- 
nal was approved. 3 
PETITIÓNS AND MEMORIALS. 


Mr. PENROSE presented a memorial of the Union County 
Medical Society, of Lewisburg, Pa., remonstrating against the 
removal of Dr. Harvey W. Wiley as Chief of the Bureau of 
Chemistry, Department of Agriculture, which was referred to 
the Committee on Agriculture and Forestry. 

Mr. PERKINS presented a petition of the Chamber of Com- 
merce of Los Angeles, Cal, praying for the adoption of an 
amendment to the so-called corporation-tax law permitting 
corporations to make returns at the end of their fiscal years, 
which was referred to the Committee on Finance, 


ROSEBUD INDIAN RESERVATION LANDS. 


Mr. GAMBLE. I am directed by the Committee on Indian 
Affairs to report back favorably with amendments the bill 
(S. 3152) extending the time of payment to certain kome- 
steaders in the Rosebud Indian Reservation in the State of 
South Dakota, and I submit a report (No. 115) thereon. I 
ask unanimous consent for its present consideration. 


1911. 
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The VICE PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The amendments were, on page 1, line 12, before the word 
“ payment,” to strike out the word “such” and insert “and,” 
and in line 14, after the word manner,” to insert “and on pay- 
ment of interest annually in advance as aforesaid: Provided, 
That the last payment and all other payments must be made 
within a period not exceeding one year after the last payment 
is due; that all moneys paid for interest-as herein provided 
shall be deposited in the Treasury to the credit of the Indians 
as a part of the proceeds received for the lands,” so as to make 
the bill read: 


Be it enacted, etc., That any person who has heretofore made a home- 
stead entry for land in what was formerly a part of the Rosebud Indian 
Reservation, in the State of South Dakota, authorized by the act approved 
March 2, 1907, may apply to the register and receiver of the land office in 
the district in which the land is located for an extension of time within 
which to make payment of any amount that is about to become due, and 
upon the payment of interest for one year in advance, at 5 por cent per 
annum upon the amount due, and payment will be extended for a per od 
of one year, and any payment so extended may annually thereafter be 
extended for a period of one year in the same manner, and on payment 
of interest annually in advance as aforesaid: Provided, That the last 
payment and all other payments must be made within a period not 
exceeding one year after the last ent is due, that all moneys paid 
for interest as herein provided 8 be deposited in the Treasury to 
5 credit of the Indians as a part of the proceeds received for the 


ds. 

Sec. 2. That failure to make any payment that may be due, unless 
the same be extended, or to make any extended payment at or before 
the time to which such payment has been extended as herein provided, 
will forfeit the entry and the same shall be canceled, and any and all 
payments theretofore made shall be forfeited. 

Bec. 3. That nothing herein contained shall affect any valid adverse 
claim initiated prior to the passage of this act. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. + 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

BILLS AND JOINT RESOLUTION INTRODUCED, 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: ; 

By Mr. KERN: 

A bill (S. 3162) granting an increase of pension to Stephen 
Jarvis (with accompanying papers); to-the Committee on 
Pensions. 

By Mr. TAYLOR: 

A pill (S. 3163) granting an increase of pension to Henry 
McMann (with accompanying paper); to the Committee on 
Pensions. 

A bill (S. 3164) for the relief of the heirs or estate of William 
Chambers, deceased (with accompanying paper); and 

A bill (S. 3165) for the relief of the heirs of James H. Robin- 
son, deceased; to the Committee on Claims. 

By Mr. CURTIS: 

A bill (S. 3166) to authorize the Commissioners of the Dis- 
trict of Columbia to collect an annual rental for vault privi- 
leges granted in public space (with accompanying paper); to 
the Committee on the District of Columbia. 

By Mr. OLIVER: 

A bill (S. 3167) granting an increase of pension to William 
H. Hotham (with accompanying papers); to the Committee on 
Pensions. 3 

By Mr. PENROSE: 

A bill (S. 3168) to appropriate the sum of $200,000 for the 
construction of a bridge across the Gila River, in Grant County, 
N. Mex.; to the Committee on Commerce. 

By Mr. OWEN: 

A joint resolution (S. J. Res, 49) to authorize the Secretary 
of the Interior to make a per capita payment to the enrolled 
members of the Five Civilized Tribes entitled to share in the 
funds of said tribes; to the Committee on Indian Affairs. 

WITHDRAWAL OF PAPERS—FRED C. AND C. HELEN FISHER. 


On motion of Mr. Warren, it was 

Ordered, That on the application of Fred C. and C. Helen Fisher 
they are authorized to withdraw from the files of the Senate all (papers 
accompanying the bill (S. 2016, 62d Cong., Ist sess.) entitled “A bill 
for the relief of Fred C. and C. Helen Fisher,” no adverse report having 
been made thereon. 


APPORTIONMENT OF REPRESENTATIVES. 


The VICE PRESIDENT. The morning business is closed. 
The Chair lays before the Senate House bill 2983, in accordance 
with its unanimous-consent agreement heretofore entered into. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2983) for the apportionment of Rep- 
resentatives in Congress among the several States under the 
Thirteenth Census. . 


The VICE PRESIDENT. The bill is before the Senate as in 
Committee of the Whole and open to amendment. 

Mr. MARTIN of Virginia. I suggest the absence of a quo- 
rum. 

The VICE PRESIDENT. The will call the roll. 

The Secretary calied the roll, and the following Senators an- 
swered to their names: 


Bacon Culberson Lodge Root 
Bailey Cullom McLean Shively 
Bankiread Cumm Martin, Va. Simmons 
Borah Curtis Martine, N. J. Smith, Md. 
Bourne Dillingham Myers Smith, 
Bradley Dixon elson Smoot 
Brandegee Fletcher Newlands Stephenson 
Briggs, Foster Nixon Stone 
Bristow Gambie O'Gorman Swanson 
Brown Gronna Oliver Taylor 
Bryan Heyburn an Thornton 
Burnham Hitchcock Townsend 
Burton Johnson, Me. Page Warren 
Chilton Johnston, Ala. Penrose Watson 
Clapp Jones Perkins Wetmore 
Clark, Wyo. Kenyon Poindexter Works 
Clarke, Ark. ern Pomerene 

Crane La Follette Reed 

Crawford Lippitt Richardson 


The VICE PRESIDENT. Seventy-three Senators have an- 
swered to the roll call. A quorum of the Senate is present. 
Are there amendments to be offered to the bill? 

Mr. BURTON. I desire to offer an amendment. 

The VICE PRESIDENT. The Senator from Ohio offers the 
following amendment, which the Secretary will report. 

The Secretary. On page 4, lines 15 and 16, strike out the 
words “by the legislature thereof in the manner herein pre- 
scribed,” and insert in lieu thereof the words “in the manner 
provided by the laws thereof and in accordance with the rules 
enumerated in section 3 of this act,” so that if amended the 
section will read: 

Sec. 4. That in case of an increase in the number of Representatives 
in any State under this apportionment such additional Representative 
or Representatives shall be elected by the State at large and the other 
Representatives by the districts now prescribed by law until such 
State shall be redistricted in the manner provided by the laws thereof 
and in accordance with the rules enumerated in section 3 of this act, etc. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Ohio. 

Mr. BURTON. I ask for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when his name was called). Mr. President, a 
parliamentary inquiry. Are we voting on both amendments at 
one time? 

The VICE PRESIDENT. It is proposed as one amendment, 
striking out and inserting. 

Mr. BACON. Very well. I have a general pair with the 
senior Senator from Maine [Mr. Frye], which I transfer to 
the junior Senator from Tennessee [Mr. Lea]. I vote “nay.” 

Mr. CULBERSON (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont]. 
In his absence I withhold my vote. 

Mr. MYERS (when Mr. Davis's name was called). I was 
requested to announce that the Senator from Arkansas [Mr. 
Davis] is paired with the senior Senator from New Hampshire 
[Mr. GALLINGER]. I make this announcement for the day. 

Mr. DILLINGHAM (when his name was called). I am 
paired with the senior Senator from South Carolina [Mr. TILL- 
MAN]. It is a general pair; therefore I can not yote. If he 
were present, I would yote “ yea.” 

Mr. BURNHAM (when Mr. GALLINGER’s name was called). 
My colleague [Mr. GALLINGEE] is necessarily absent. He is 
paired with the Senator from Arkansas [Mr. Davis]. If my 
colleague were present, he would vote “yea.” I desire this 
statement to remain for the day. 

Mr. CURTIS (when Mr. GuccENnEDM'’s name was called). I 
was requested to announce that the Senator from Colorado 
[Mr. GUGGENHEIM] has a general pair with the senior Senator 
from Kentucky [Mr. PAYNTER]. ; 

Mr. NELSON (when Mr. McCumser’s name was called). The 
Senator from North Dakota [Mr. McCumser] is paired with 
the senior Senator from Mississippi [Mr. Percy]. If the Sen- 
ator from North Dakota were present, he would vote “yea” on 
this question. p 

Mr. McLEAN (when his name was called). I desire to an- 
nounce that I have a general pair with the junior Senator from 
Oklahoma [Mr. Gore]. If he were present, he would vote 
“nay” and I would vote “ yea.” 

Mr. OLIVER (when his name was called). I have a general 
pair with the junior Senator from Oregon [Mr. CHAMBERLAIN]. 
If he were present, I would vote “ yea.” 

Mr. PENROSE (when his name was called). I am paired 
on this and all other yotes to-day with the junior Senator from 
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Mississippi [Mr. Wirttrams]. I will let this announcement 
stand for the remaining votes. 
Mr. MARTIN of Virginia (when Mr. Prncr's name was 


called). The Senator from Mississippi [Mr. Percy] is paired 
with the Senator from North Dakota [Mr. McCumser]. I 
desire that this statement may apply to all votes taken to-day. 

Mr. RICHARDSON (when his name was called). I have a 
general pair with the junior Senator from South Carolina [Mr. 
Sutrul. If he were present, I would vote “yea.” 

Mr. SMOOT (when Mr. SurHERLAND’s name was called). 
My colleague [Mr. SUTHERLAND] is unavoidably detained from 
the Senate. He has a general pair with the senior Senator from 
Maryland [Mr. Rayner]. f 

The roll call haying been concluded, the result was an- 
nounced—yeas 39, nays 28, as follows: < 


YEAS—39. . 
Borah Clark, Wyo. Heyburn Poindexter 
Bourne Clarke, Ark. Jones Root 
Bradley rane Kenyon Smith, Mich. 
Brandegee Crawford La Follette Smoot 
Briggs Cullom Lippitt Stephenson 
Bristow Cummins Lodge Townsend 
Brown Curtis Nelson Warren 
Burnham Dixon Nixon Wetmore 
Burton amble Page Works 
Clapp Gronna Perkins 
NAYS—238. 

Bacon Hitchcock Newlands Simmons ‘ 
Baile: Johnson, Me. O'Gorman Smith, Md. mi 
Bankhead Johnston, Ala. Overman Stone 
Bryan Kern Owen Swanson 
Chilton Martin, Va. Pomerene Taylor 
Fletcher Martine, N. J. R Thornton 
Foster Myers Shively Watson 

NOT VOTING—23. i 
Chamberlain Gallinger MeLean Richardson 
Culberson Gore Ollyer Smith, S. C. 
Davis Guggenheim Paynter Sutherland 
Dillingham Lea Penrose Tilman 
du Pont Lorimer Percy Williams 
Frye McCumber Rayner 


So Mr. Burron’s amendment was agreed to. 

Mr. REED. I offer the amendment which I send to the desk. 

The VICH PRESIDENT. The amendment proposed by the 
Senator from Missouri will be stated. f 

The Secretary. It is proposed to strike out all of section 4 
and in lieu of said section to insert: 

Src. 4. That in case of an increase in the number of Representatives 
in any State under this apportionment such additional Representative or 
Representatives shall be elected by the State at large and the other 
Representatives by the districts now prescribed by law until such State 
shall be redistricted by the legislature thereof, or by the people thereof, 
in the manner herein prescribed; and if there be no change in the 
number of Representatives from a State, the Representatives thereof 
shall be elected from the districts now prescribed by law until such 
State shall be redistricted as herein prescribed. 

Mr. LODGE. Mr. President, I rise to a question of order. 

The VICE PRESIDENT. The Senator will state his question 
of order. . 

Mr. LODGE. Is the amendment which has been read offered 
to replace the amendment just adopted by striking out and 
inserting? 

The VICE PRESIDENT. It is offered as a substitute for the 
entire section—for the amendment and the remainder of the 
section. 

Mr. BURTON. Mr. President, I make the point of order on 
that amendment, becanse the insertion of the words “by the 
people” would be the exact equivalent of an amendment to the 
amendment just adopted, and it is out of order; in other words, 
it practically restores the words just stricken out. 

The VICE PRESIDENT. The Chair thinks that in the way in 
which the amendment is presented it is proper to receive it. 
In the one case the Senate acted upon the words “ by the legis- 
lature thereof,” and in the case presented by the Senator from 
Missouri the Senate is asked to pass upon the insertion of the 
words “or by the people thereof,” which are additional words. 
The question is on agreeing to the substitute. [Putting the 
question.] The “noes” appear to have it. 

Mr. REED. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BURTON. I ask unanimous consent that the portion of 
the section affected by this amendment be again read. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary. The original text of section 4 reads: 


That in case of an increase in the number of Representatives In any 
State under this apportionment such additional Representative or Rep- 
resentatives shall be elected by the State at large and the other Repre- 
sentatives by the districts now prescribed by law until such State shall 
be redistricted by the legislature thereof. 


The only new words which appear in the amended section are 
after the words “legislature thereof,” the words inserted being 
“or by the people thereof.” 


The VICH PRESIDENT. The Secretary will call the roll. 
ef CUMMINS. Mr. President, I rise to a parliamentary 

quiry. 

The VICE PRESIDENT, The Senator will state his par- 
liamentary inquiry. 

Mr. CUMMINS. Is the substitute offered by the Senator from 
Missouri [Mr. Reen] for the section a substitute for the section 
as amended on the motion of the Senator from Ohio [Mr. 
Burton]? 

The VICE PRESIDENT. Yes; certainly. 

The Secretary proceeded to call the roll. 

Mr. BACON (when his name was called). I again announce 
the transfer of my pair with the Senator from Maine [Mr. 
a] to the Senator from Tennessee [Mr. Lea], and vote. I 
yote “yea.” 

Mr. CULBERSON (when his name was called). In view of 
my general pair with the Senator from Delaware [Mr. pu Pont], 
I withhold my vote. 

Mr. DILLINGHAM (when his name was called). I again 
announce my general pair with the Senator from South Caro- 
lina [Mr. TILLMAN], and withhold my vote. If he were present, 
I should vote “nay.” . 

Mr. OLIVER (when his name was called). I again announce 
my general pair with the junior Senator from Oregon [Mr. 
CHAMBERLAIN]. I make this announcement to stand for the 
day on all succeeding votes. 

Mr. RICHARDSON (when his name was called). I again an- 
nounce my pair with the junior Senator from South Carolina 
[Mr. Surru]. and therefore withhold my vote. 

The roll call having been concluded, the result was an- 
nounced—yeas 29, nays 38, as follows: 


YBAS—29. 
Bacon Hitchcock O'Gorman Ston 
Bankhead Johnson, Me. Overman 2 
Bourne Johnston, Ala. Owen Taylor 
Bryan Kern Pomerene Thornton 
Chiltoa Martin, Va. Reed Watson 
Clarke, Ark. Martine, N. J. Shively 
Fletcher Myers Simmons 
Foster Newlands Smith, Md. 
NAYS—38, 

Borah Crane Kenyon Root 
Bradley Crawford La Follette Smith, Mich. 
Brandegee Cullom Lippitt Smoot 

riggs Cummins Stephenson 
Bristow Curtis Lorimer Townsend 
Brown Dixon Nelson Warren 
Burnham Gamble Nixon Wetmore 
Burton Gronna Page Works 
8 Heyburn Perkins 
Clark, Wyo. Jones Poindexter 

NOT VOTING—23. 
Bailey Frye McLean Richardson 
Chamberlain Gallinger Oliver Smith, 8. C. 
Culberson Gore Paynter Sutherland 
27 90 : : zuggenhelm 8 Tillman 
ngham a ere: Willlams 

du Pont McCumber Rayner 


So Mr. Rrrp's amendment was rejected, 

Mr. BURTON, Mr. President, I have another amendment 
which I desire to offer. 

The VICE PRESIDENT, The amendment will be stated. 

The SECRETARY. At the end of the bill it is proposed to add 
the following as a new section: 

Sec. 5. That candidates for Representative or Representatives to be 
elected at large in any State shail be nominated in the same manner 
as candidates for governor, unless otherwise provided by the laws of 
such State. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. [Putting the question.] By the sound the “ayes” 
have it, and the amendment is agreed to. 

Mr. BACON. Did I understand the Chair to declare that the 
amendment was carried? 

The VICE PRESIDENT. The Chair so declared. 

Mr. ROOT. I offer the amendment I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Srcrerary. It is proposed to strike out from and in- 
cluding line 5, on page 1, down to and including line 15, on 
page 3, and in lieu thereof to insert the following: 

Three hundred and ninety-one Members to be apportioned among the 
several States as follows: 

Alabama, 9; Arkansas, T; California, 10; Colorado, 3; Connecticut, 
5: Delaware, 1; Florida, 3; Georgia, 11; Idaho, 1; Mlinois, 24; In- 
diana, 12; Iowa, 10; Kansas, 7; Kentucky, 10; Louisiana, 7 
8; Marylan 6; Massachusetts, 14; Michigan, 12; Minn 
Mississippi, 8; Missouri, 14; ce bape tog ebraska, 5; 
New Hampshire, 2; New Jersey, 11; New York, 39; 

9; North Dakota. 2; Ohio, 20; Oklahoma, 7; Oregon, 8; Pennsylvania, 
ay rema 17i tan, 25 Vermont, 2: virgins 8; Werler, 5: West 

$ 5 » =; Vermon ; ; n, 5; Wes 
Virginia 8; Wisconsin, 10; Wyoming, 1. 


Mr. SHIVELY. On that amendment I ask for the yeas and 
nays, 
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The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when his name was called). Again announc- 
ing the transfer of my pair with the Senator from Maine [Mr. 
Fryer] to the Senator from Tennessee [Mr. Lea], I vote “nay.” 

Mr. CULBERSON (when his name was called). I again 
announce that in the absence of my pair, the Senator from 
Delaware [Mr. pu Pont], I withhold my vote. 

Mr. DILLINGHAM (when his name was called). As I have 
already announced, I have a general pair with the senior Sena- 
tor from South Carolina [Mr. TELMAN]. I am informed by 
the Senator from Virginia [Mr. Marrrn] that if the Senator 
from South Carolina were present he would vote against this 
amendment. I am therefore released, as I shall vote the same 
way. I vote “nay.” 

The roll call was concluded. 

Mr. NELSON. I desire to state that the senior Senator from 
- North Dakota [Mr. McCussper] is paired with the senior Sena- 
tor from Mississippi [Mr. Percy]. If the Senator from North 
Dakota were present, he would, on this amendment, vote“ nay.” 

Mr. CULBERSON. I transfer my pair to the Senator from 
South Carolina [Mr. TLMAN], and vote. I vote “nay.” 

The result was announced—yeas 23, nays 46, as follows: 


YEAS—23, 
Bourne Clark, Wyo. La Follette Smith, Mich. 
Brandegee Clarke, Ark. Lodge Smoot 
Briggs Crane Nelson Townsend 
Bristow Dixon Nixon Warren 
Burnham Jones Poindexter Works 
Burton Kenyon Root 

NAYS—46. 

rtis Lorimer Shively 
Baile Diilingham Martin, Va. Simmons 
Bankhead Fletcher Martine, N. J. Smith, Md. 
Borah’ Foster ers tephenson 
Bradley Gamble Newlands Stone 
Brown Gronna O'Gorman Swanson 
Bryan Heyburn Overman Taylor 
Chilton Hitcheock Owen Thornton 
Clapp Johnson, Me. Watson 
Culberson Johnston, Ala. Perkins Wetmore 
Cullom Kern Pomerene 
Cummins Lippitt Reed 
NOT VOTING—21, 

Chamberlain Gore Paynter Sutherland 
Crawford uggenheim Penrose Tillman 
Davis Percy Williams 
du Pont McCumber Rayner z 
Frye McLean Richa 
Gallinger Oliver Smith, S. C. 


So Mr. Root’s amendment was rejected. 

Mr. GRONNA. At the requst of my colleague [Mr. McCum- 
BER} I present the following amendment. He is necessarily 
absent from the city. In connection with it I ask unanimous 
consent to have printed in the Record a short statement made 
by him. It contains only about a dozen lines. g 

The VICE PRESIDENT. Is there objection? 

Mr. LODGE. Does that conform to the unanimous-consent 
agreement? 

The VICE PRESIDENT. It would require unanimous con- 
sent. The Chair was in doubt even whether it ought to be put 
for unanimous consent. 

Mr. LODGE. I do not see how we can modify a unanimous- 
consent agreement. 

The VICE PRESIDENT. The Senator from Massachusetts 
objects, anyway- 

Mr. PENROSE. The statement can be inserted in the Recorp 
after this matter is disposed of. . 

The VICE PRESIDENT. Afterwards; certainly. 

Mr. GRONNA. That was my request. 

Mr. LODGE (to Mr. Gronna). Make the request after the 
bill is disposed of. 

The VICE PRESIDENT. The Senator can make the request 
after the matter is disposed of, not now. 

The Senator from North Dakota, on behalf of his colleague 
[Mr. MecCumeer], offers an amendment, which the Secretary 
will report. 

The Secretary. It is proposed to strike out all of section 1 
after the enacting clause and insert in lieu thereof the fol- 
lowing: 

That after the 3d day of Maren 


The VICE PRESIDENT. One moment. The Chair thinks 
that is not in order at the present time. There has been one 
motion to strike out and insert. . ; 

Mr. GRONNA. This amendment was offered in the Senate 
by my colleague on the 18th day of July. It was ordered to be 
printed and to lie on the table. 


The VICE PRESIDENT. The Chair understands this is 
a different proposition. The Secretary will report the amend- 
ment. 

The Srcrerary. It is proposed to strike out all of section 1 
ase the enacting clause and insert in lieu thereof the fol- 
owing: 


That after the 3d 28 of March, 1913, the House of Representatives 
shall be com of 40 


Members, to be apportioned among the several 
States as follows: 

Alabama, 9; Arkansas, 7; California, 10; Colorado, 4; Connecticut, 
5; Delaware, 1; Florida, 3; Georgia, 11; Idaho, 1; Illinois, 25; Indiana, 
12; Iowa, 10; Kansas, T; Kentucky, 10; Louisiana, 7; Maine, 3; 
5 6; Massachusetts, 15; Michigan, 12; Minnesota, 9; Missis- 
sippi, 8; Missouri, 15; Mon 2; Nebraska, 5; Nevada, 1; New 
tel ag 2; New 1 11; New York, 40; North Carolina, 10; 
North Dakota, 3; Ohio, 21; Oklahoma, 7; O n, 3; Pennsylvania, 
34; Rhode Island, 2; South Carolina, 7; South ‘ota, 3; Tennessee, 
10; Texas, 17; Utah, 2; Vermont, 2; Virginia, 9; Washington, 5; West 
Virginia, 5; Wisconsin, 10; Wyoming, 1. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from North Dakota in behalf 
of his colleague. 

Mr. HEYBURN. I desire to suggest a point of order. We 
haye already voted upon a motion to strike out.and insert these 
items with the exception probably of half a dozen. I do not 
understand, under the rules, that those States that were in- 
eluded in the former motion to strike out and insert can be 


again 

The VICE PRESIDENT. That was the Chair’s notion at the 
first reading, and it is the Chair’s notion now that it can not be 
offered at this stage of the proceeding. The Chair sustains the 
point of order raised by the Senator from Idaho. 

Mr. HEYBURN. We have voted on that. 

The VICE PRESIDENT. Are there other amendments? If 
not, the bill will be reported to the Senate. 

The bill was reported to the Senate as amended. 

Mr. GRONNA. On behalf of my colleague I offer the amend- 
ment which I sent to the desk a few moments ago. : 

The VICE PRESIDENT. The Senator from North Dakota, 
on behalf of his colleague, offers the amendment which has just 
been read. If there be no objection, the amendment will not be 
read again. 

The question first is on concurring in the amendments made 
as in Committee of the Whole. 

Mr. ROOT. May there be read the first three lines of the 
amendment, which will state the present number? 

The VICE PRESIDENT. Without objection, the Secretary 
will read again. 

The Secretary. In section 1 strike out all after the enacting 
clause and insert: 

1 1 — the a. ——.— 1913, the House of Representatives 

The VICH PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from North Dakota on behalf 
of his colleague. 

Mr. REED. A parliamentary inquiry. 

The VICE PRESIDENT. The Senator from Missouri will 


state it. 
Ts not this the amendment which was just ruled 


Mr. REED. 
out of order? 

The VICE PRESIDENT. In the Committee of the Whole. 
ee is 8 Neg the Senate. 

e question is on agreeing to the amendment. [Puttin 
question.] By the sound the noes appear to have it. as 

Mr. ROOT. I ask for the yeas and nays. 

The yeas and nays were, ordered, and the Secretary proceed 
to call the roll. ia 

Mr. BACON (when his name was called). Again announcing 
the transfer of my pair with the Senator from Maine [Mr. FRYE] 
to the Senator from Tennessee [Mr. Lea], I vote “nay.” 

Mr. DILLINGHAM (when his name was called). : 
question I am released from my general pair with the senior 
Senator from South Carolina [Mr. Titman]. I vote “nay,” 

The roll call was coneluded. 

Mr. OWEN. I should like to announce the pair of iny col- 
league [Mr. Goze] with the Senator from Connectient [Mr. 
MeLxANI. 

Mr. CULBERSON. I transfer my pair to the senior Senator 


from South Carolina [Mr. TILLMAN], and will vote. I vote 
“ nay.” 
The result was announced—yeas 22, nays 47, as follows: 
YEAS—22. 
Crawford Lodge S 
Bristow Cullom Lorimer Townsend 
Bu Dixon Nelson arren 
Burton Gronna Nixon Works 
Clark, Wyo. Jones Poindexter 
Crane La Follette 
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NAYS—47, “fd 
Bacon Cummins Lippitt Shively 
mae Curtis Martin, Va. Simmons 
Bankhead Dillingham Martine, N. J. Smith, Md. 
Borah Fletcher Myers Smith, Mich, 
Bourne Foster Newlands Stephenson 
Bradley Gamble O'Gorman Stone 
Brown Heyburn Overman Swanson 
Bryan Hitchcock Owen Taylor 
Chilton Johnson, Me. Page Thornton 
Clapp Johnston, Ala, Perkins Watson 
Clarke, Ark, Kenyon Pomerene Wetmore 
Culberson Kern Reed 
NOT VOTING—21, 

Briggs Gore Paynter Sutherland 
Chamberlain Guggenheim Penrose Tillman 

avis Lea Percy Williams 
du Pont MeCumber Rayner 
Frye McLean Richardson 
Gallinger Oliver Smith, S. C. 


So Mr. MeCuunkn's amendment was rejected. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The statement prepared by Mr. Mecuunkn and presented by 
Mr. Gronna, with respect to the amendment offered by Mr. 
GRONNA on behalf of Mr. McCumper, is as follows: 

Under this amendment 9 States would lose 1 Member each from their 
present apportionment. These States are Indiana, Iowa, Kansas, Ken- 
tucky, Maine, Missouri, Nebraska, Virginia, and Wisconsin, and 10 
States would gain 1 Representative each, namely, Colorado, Georgia, 
Massachusetts, Montana, New Jersey, North Dakota, Oregon, South 
Dakota, Texas, and Utah; 4 States would gain 2 Representatives, 
namely, California, Oklahoma, Pennsylvania, and Washington, while the 
State of New York would gain 3. . 

This would increase the membership of the House 12 Members, until 
such time as Arizona or New Mexico would be admitted, and in that 
event the membership would be increased 2 more, 1 for each of those 
States, 

NEW MEXICO AND ARIZONA, 

Mr. SMITH of Michigan. I move that the Senate proceed 
to the consideration of the joint resolution (H. J. Res. 14) to 
admit the Territories of New Mexico and Arizona as States 
into the Union upon an equal footing with the original States. 

The motion was agreed to. ; 

Mr. SMITH of Michigan. I move to make the joint resolu- 
tion the unfinished business. 

The VICE PRESIDENT. That can not be done now; it is 
the unfinished business at 2 o'clock. 


IRRIGATION DISTRICTS UNDER TERRITORIAL LAWS. 


Mr. BRISTOW. I ask unanimous consent to call up the bill 
(S. 2541) to amend an act entitled “An act to prohibit the 
passage of local or special laws in the Territories of the United 
States, to limit Territorial indebtedness, and for other purposes.” 

The VICH PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

Mr. HEYBURN. Mr. President, I rise for information. I 
would inquire what disposition was made of the motion of the 
Senator from Michigan to proceed to the consideration of the 
statehood resolution? 

The VICE PRESIDENT. That motion prevailed. Pending 
further action upon the joint resolution, the Senator from 
Kansas asks unanimous consent for the present consideration 
of the bill which is about to be read. The Senator from Michi- 
gan moved that the joint resolution which had been taken up 
be made the unfinished business, but the Chair did not enter- 
tain the motion because it was not in order. 

Mr. HEYBURN. My difficulty was that I did not hear the 
Secretary read the joint resolution that was taken up. 

The VICE PRESIDENT. It is now under consideration, and 


the Senator from Kansas asks uflanimous consent for the 


present consideration of Senate bill 2541, which will be read. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to amend section 4 of the act entitled 
“An act to prohibit the passage of local or special laws in the 
Territories of the United States, to limit Territorial indebted- 
ness, and for other purposes,” approved July 30, 1886, by add- 
ing to that section the following proviso: 

Provided, That the prohibitions and limitations contained in this 
section shall not be construed to apply to 1 distriets hereto- 
fore or hereafter organized in accordance with Territorial laws. 

The bill was reported to the Senate without amendment. 

Mr. BACON. Mr. President, I should like to make an in- 

uiry. 
z The VICE PRESIDENT. The Senator will state it. 

Mr. BACON. It is whether or not the bill has the approyal 
of the Committee on Territories. 

The VIOE PRESIDENT. It was reported by the Committee 
on Territories. 

Mr. BACON. With a recommendation for its passage? 

The VICE PRESIDENT. It was favorably reported. 


The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

ORDER OF BUSINESS. 

The PRESIDING OFFICER (Mr. Hrysurn in the chair). 
The joint resolution (H. J. Res. 14) to admit the Territories of 
New Mexico and Arizona as States into the Union upon an 
equal footing with the original States is before the Senate as 
in Committee of the Whole. 

Mr. NEWLANDS. Mr. President, I understand that the joint 
resolution will come up at 2 o'clock. 

The PRESIDING OFFICER. It is now before the Senate. 

Mr. SMITH of Michigan. I ask that the joint resolution be 
temporarily laid aside. < 

The PRESIDING OFFICER. The Senator from Michigan 
asks that the pending business be temporarily laid aside. Is 
there unanimous consent? The Chair hears no objection, and 
the pending business is laid aside. 

Mr. NEWLANDS. I ask unanimous consent that Senate reso- 
lution 109 be taken up for consideration., 

aft henley May I ask what the number is on the cal- 
endar 

Mr. NEWLANDS. The calendar number is 94. It is the 
resolution relating to a legislative program. It has already 
been considered in part and amended. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Nevada that the Senate proceed to 
the consideration of Senate resolution 109? 

Mr. SMOOT. I should like to ask the Senator from Nevada 
if he calls up the resolution for the purpose of speaking upon 
it or for the purpose of having a vote upon it to-day? 

= NEWLANDS. I call it up for the purpose of having a 
vote. 

Mr. SMOOT. There are a number of Senators away at this 
time who are interested in this matter. I shall object to its 
consideration. I ask that it may go over. 

The PRESIDING OFFICER. Objection is made. 

Mr. NEWLANDS, I move that Senate resolution 109 be 
taken up. 

The PRESIDING OFFICER. The Senator from Nevada 
moves that, notwithstanding the objection of the Senator from 
Utah, the Senate proceed to the consideration of Senate resolu- 
tion No. 109, 

The motion was not agreed to. 

Mr. SMOOT. I move that the Senate proceed to the consid- 
cration of the calendar under Rule VIII. 

The PRESIDING OFFICER. It requires no motion. The 
Senate will proceed to the consideration of the calendar under 
Rule VIII. 

The bill (S. 25) to regulate the business of loaning money 
on security of any kind by persons, firms, and corporations 
other than national banks, licensed bankers, trust companies, 
savings banks, building and loan associations, pawnbrokers, 
and real estate brokers in the District of Columbia was an- 
nounced as first in order on the calendar. 

Mr. HEYBURN, I ask that the bill may go over. 

The PRESIDING OFFICER (Mr. Branprore in the chair). 
a will go over under the objection of the Senator from 

0. 

Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of the bill. 

The PRESIDING OFFICER. The Senator from Kansas 
moves that the Senate proceed to the consideration of the bill, 
the objection of the Senator from Idaho to the contrary not- 
withstanding. : 

Mr. HEYBURN. I would suggest the absence of a quorum. 

oe PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clark, Wyo, Martine, N. J. Smith, Md. 
Bankhead Clarke, Ark, O'Gorman Smith, Mich, 
Borah Crane Overman Smoot 
Bourne Curtis nge Stephenson 
Bradley Gronna Penrose Swanson 
Brandegee Heyburn Perkins Taylor 
Briggs Hitcheock Poindexter Thornton 
Bristow ohnson, Me, Pomerene Townsend 

rown Jones eed Warren 
Burnham Kern Root Watson 
Burton Lodge Shively Wetmore 
Chilton Martin, Va. Simmons 


The PRESIDING OFFICER, Forty-seven Senators having 
answered to their names, a quorum of the Senate is present. 

Mr. SMOOT obtained the floor. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from North Carolina? 

Mr. SMOOT, I yield. 
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Mr. SIMMONS. I desire to ask unanimous consent to call up 
from the table Senate bill 2846, for the improvement of rural- 
delivery roads, and have it referred to the Committee on Agri- 
culture and Forestry. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from North Carolina that the pending question is upon 
the motion of the Senator from Kansas [Mr. Curtis] to pro- 
ceed to the consideration of Senate bill 25, the first bill on 
the calendar, and pending that motion the absence of a quorum 
was suggested by the Senator from Idaho. A quorum having 
been developed, the Chair considers himself obliged to place 
the motion of the Senator from Kansas before the Senate, and 
it is not debatable. 

Mr. BACON. I understand 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Georgia? 

Mr. SMOOT. I yield to the Senator. 

Mr. BACON. I understand that a motion to take up is not 
debatable. A parliamentary inquiry, however, I think, is in 
order? 

The PRESIDING OFFICER. It is. 

Mr. BACON. It is this: The Senate is now under a unani- 
mous-consent agreement with reference to the joint resolution 
which is now the unfinished business, and to displace it would 
undoubtedly be a violation of that unanimous-consent agree- 
ment. 

The PRESIDING OFFICER. The unfinished business under 
the unanimous-consent agreement will not come before the Sen- 
ate until the hour of 2 o'clock, in the opinion of the Chair, and 
pending the time before that hour the Senator from Kansas 
moves that the Senate proceed to the consideration of the first 
order of business on the calendar. 

Mr. BACON. Then I make the parliamentary inquiry, whether, 
in the opinion of the Chair, the motion relates only to business 
being in order until 2 o’clock? 

The PRESIDING OFFICER. Only until then. 

Mr. BACON. Very well, 

The PRESIDING OFFICER. When the hour of 2 o'clock 
arrives the Chair will lay before the Senate House joint reso- 
lution 14 as the unfinished business, whether the motion of the 
Senator from Kansas is carried or not. The question is on 
agreeing to the motion of the Senator from Kansas. [Putting 
the question.] In the opinion of the Chair the ayes haye it. 

Mr. REED. I ask for a roll call. 

The PRESIDING OFFICER. The Senator from Missouri 
demands the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HEYBURN. I ask for information upon what the vote 
is to be taken. 

The PRESIDING OFFICER. Upon the motion of the Senator 
from Kansas that the Senate proceed to the consideration of 
Senate bill 25, the first bill on the calendar, 

Mr. SMOOT. If the motion prevails, it will not displace the 
statehood resolution, which has been temporarily laid aside? 

The PRESIDING OFFICER. As the Chair understands, the 
statehood resolution being the unfinished business, it will be 
laid before the Senate at 2 o'clock, and before that time it is 
competent for the Senate to consider any other measure, 

Mr. PENROSE. I move that the Senate adjourn. 

Mr. HEYBURN. I wish the Senator from Pennsylvania 
would withhold the motion. 

Mr. PENROSE. Very well; I withhold the motion. 

The PRESIDING OFFICER. The Senator from Pennsyl- 
yania withholds the motion. 

Mr. HEYBURN. I do not want to discuss a motion to ad- 
journ, but I desire to make a statement before a motion to 
adjourn is put, a motion to adjourn not being debatable. There 
is pending a demand for the yeas and nays on the motion of the 
Senator from Kansas. 

The PRESIDING OFFICER. The Chair overruled the de- 
mand because there was not a second to the call. 

Mr. HEYBURN. Very well; then there is nothing pending. 

The PRESIDING OFFICER. The motion of the Senator 
from Kansas [Mr. Curtis] is pending, and pending that the 
Senator from Pennsylvania moved that the Senate adjourn. 

Mr. HETBURN. That motion not being debatable, I sin- 
cerely hope that no motion to adjourn will be pressed, because 
notice has been given by Senators who desire to speak upon the 
statehood resolution which will occupy all of Monday, and more, 
too. There remain only to-day and to-morrow and Saturday to 
discuss the statehood resolution. 

Some Senators may be better advised than I in regard to the 
situation of the joint resolution before this body. I desire to 
see developed something that will enable us to form a more ac- 
curate and better judgment as to the kind of support or opposi- 
tion that is to be given to that measure. I deem it as very im- 


portant. I am not at all inclined to allow it to go by default, 
so far as I am concerned. If we were going to take up another 
matter that would occupy the Senate until 2 o’clock—and I am 
speaking now by unanimous consent—then at 2 o’clock we would 
know very well what to do; but in the meantime I think the 
Senate should continue in session until 2 o’clock in order that 
we may have as a basis of our action the status of the existing 
unfinished business, 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER, The Chair desires to state that 
the colloquy or running debate at present is proceeding by 
unanimous consent. There is a motion pending before the Sen- 
ate which is not debatable. Does the Senator from Michigan 
rise to a parliamentary inquiry? 

Mr. SMITH of Michigan. I do not. : 

Mr. HEYBURN. I asked for unanimous consent, and I r 
ceived it. 

Mr. REED. I rise to a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator from Missouri 
will state it. 

Mr. REED. Is the motion of the Senator from Kansas [Mr. 
Curtis] still before the Senate? 

The PRESIDING OFFICER. It is, and it is the only motion 
before the Senate. 

Mr. REED. Has a motion been made to adjourn? 

The PRESIDING OFFICER. A motion to adjourn was made 
by the Senator from Pennsylvania [Mr. Penrose]; it then was 
withheld, and is now held in abeyance. 

Mr. REED. I make the point of no quorum, Mr. President. 

The PRESIDING OFFICER. The Senator from Missouri 
suggesta the absence of a quorum. The Secretary will call the 
roll, 

The Secretary called the roll, and the following Senators an- 
swered to their names; - 


Bacon Clark, Wyo. Martine, N. J. Root 
Bankhead Crane Nelson Simmons 
Bourne Crawford O'Gorman Smith, Mich. 
Bradley Curtis Oliver Smoot 
Brandegee Gamble Owen Stephenson 
Briggs Heyburn Page Taylor 
Bristow Johnson, Me. Penrose Thornton 
Brown Jones Perkins Warren 
Burnham La Follette Poindexter Watson 
Burton Lodge Pomerene Wetmore 
Chilton Martin, Va. Reed . 


The PRESIDING OFFICER, [Forty-three Senators have an- 
swered to their names. A quorum of the Senate is not present. 

Mr, PENROSE. I renew my motion that the Senate adjourn. 

The motion was agreed to; and (at 1 o'clock and 25 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, August 4, 
1911, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES, 
Tuurspay, August 3, 1911. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven help us to live strong, pure, noble, brave, 
generous-hearted Christian lives in all the complicated relation- 
ships of this existence. We pray, Our Father, and then forget 
that we are brothers, and sometimes the strong oppress the 
weak, the rich grind the poor, the ambitious. traduces and 
smirches the character of a brother to blast his reputation. 
Forgive us, Oh we beseech Thee, for that; we pray hallowed be 
Thy name, and then take that holy name in profanity upon 
our lips. Forgive us, we beseech Thee, for that. We pray let 
Thy kingdom come and Thy will be done in earth, as it is in 
heaven, then go about sowing the seeds of discord. Forgive us, 
we beseech Thee, for that. Help us to pray gold and liye 
golden lives; to pray righteously and live righteous lives, after 
the similitude of the world’s great exemplar. Amen. 


CALL OF THE HOUSE. 


Mr. BELL of Georgia. Mr. Speaker, I make the point that 
no quorum is present. 

The SPEAKER. The gentleman from Georgia makes the 
point that no quorum is present. The Chair will count. [After 
counting.] One hundred and seventy-nine Members present, 
not a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move a call of the 
House. 

The motion was agreed to. 

The SPEAKER directed the doors to be closed and the Clerk 
to call the roll. 
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Anderson, Ohio _ Gillett ey he 
Banni ld Goodwin, Ark. io Ransdell, La. 
e 
ran Grese. P Linds Rodenbe 
„ Pa. say en 
Beall, Tex. Gudger Littleton j 
Bochne Guernsey ud Rouse 
Broussard Hamilton, W. Va. Loudenslager Small 
Burke, Pa. Hardy MeCreary Smith, N. Y. 
Cantril Hau McGillicuddy Smith, 
Cary Hawley MeHen 
Henry, Conn. McK e ey 
Cravens obson Maher Stephens, Miss. 
Danforth Howell Martin, S. Dak. 8 
Davidson Hubbard Matthews Stevens, 
De Forest Hughes, N. J. Moon, Pa. Sulloway 
Dies Hughes, W. Va. Moore, Pa. Switzer 
Difenderfer Humphrey, Wash. Murdock Talbott, Md. 
Ellerbe Humphreys, Miss. Needham Taylor, Ala. 
Estopinal Jones Palmer Underhill 
Faison Kenned Parran Vreeland 
elds Kinkaid, Nebr. Patten, N. Y. Webb 
Fordney Konig Plumley White 
Fornes Konop Porter Wilson, Pa. 
Francis Lamb Powers Young, MI 
Gardner, Mass. Langham Prince Young, 


The SPEAKER pro tempore (Mr. Crayton). The call dis- 
closes the fact that there are 282 Members present, a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to. 

The doors were reopened. 

The Journal of the proceedings of yesterday was approved. 


ORDER OF BUSINESS. 


Mr. JOHNSON of Kentucky. Mr. Speaker, there are a num- 
ber of bills on the calendar put there by unanimous consent, all 
with the approval of the Committee on the District of Columbia. 
I therefore ask unanimous consent that next Saturday be set 
apart for their consideration. 

The SPEAKER. The gentleman from Kentucky asks that 
next Saturday be set aside for the consideration of District of 
Columbia bills. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Kentucky when the next 
_ District day comes regularly? 

Mr. JOHNSON of Kentucky. Next Monday week. 

Mr. MANN. It seems to me that there is plenty of time to 
pass on the bills. 

Mr. JOHNSON of Kentucky. There is plenty of time if Con- 
gress does not adjourn before then. It is that possibility that I 
wish to anticipate. 

Mr. MANN. If there is any prospect of Congress adjourning 
before then, we will learn it in due time. I think at present I 
shall have to object. 

LEAVE OF ABSENCE. - 

The SPEAKER laid before the House the following applica- 
tions for leave of absence: 

Mr. Harpy, indefinitely, on account of illness. 

Mr. Guernsey, indefinitely, on account of death in his family. 

Mr. Repriexp, for two weeks, commencing the 4th instant, be- 
cause of business of an imperative nature. 

The SPEAKER. Is there objection to these requests? 

Mr. MANN. Mr. Speaker, I shall not object to the requests 
for leave of absence on atcount of illness or death in family, 
but to all others I shall for the present object. 

The SPEAKER. The gentleman from Illinois objects to the 
leave of absence for the gentleman from New York [Mr. RED- 
FELD] on account of business, but does not object to those 
that are asked on account of sickness, and it will be so ordered. 


THE COTTON SCHEDULE. 


Mr. UNDERWOOD. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
(H. R. 12812) to reduce the duties on manufactures of cotton. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 12812) to reduce the duties on 
manufactures of cotton, with Mr. CULLOP in the chair. 

The CHAIRMAN. By order of the House, general debate is 
closed. The bill will now be considered under the five-minute 
rule, and the Clerk will read the bill. 

The Clerk read as follows: 


Be it enacted, etc., That ow and after the Ist day of January, 1912, 
the articles hereinafter enumerated, described, and provided for shall, 
when imported from any foreign country into the U States or into 


e 
any of its possessions (except the Philippine Islands and the islands of 
. — and Tutufla), be subject to th yment 
hereinafter provided; that is to say: 


© pa of duties at the rates 


word. I shall offer no other amendment to this bill, not be- 
cause I do not think the bill could be improved, for perhaps 
the most substantial improvement that could be made to it 
would be a motion to strike out the enacting clause. I could 
suggest other amendments that would improve it all along the 
line; but, Mr. Chairman, what is the use? In the first place, 
we have an eminent statistician at work upon the cotton sched- 


ule. He happens to represent the Tariff Reform League of 
the city of New York. He is Mr. Parsons, of that league. 
That tariff-reform league is a free-trade institution, and it 
always has been, headed by our old friend John De Witt 
Warner, who used to be a Member of the House and who pro- 
claimed free trade here when it was not quite so popular among 
the Democracy as it is at the present time. 

I do not believe that my genial friend from Alabama [Mr. 
UnvErwoop], if he were a free moral agent here, would allow 
any amendments to this bill unless he got statistics from Mr. 
Parsons which would justify the amendment in the opinion of 
the gentleman from Alabama and also the gentleman from 
New York, Mr. Parsons. But, Mr. Chairman, even though 
I got the consent of the gentleman from Alabama, still the bill 
could not be amended, because there are some two hundred and 
odd gentlemen on the other side who have become slaves to the 
caucus of the Democratic Party, and they vote whichever way 
the majority of that party say. They have adopted this bill 
without amendment from beginning to end and without con- 
sideration of amendment to the bill. They did it on a one- 
sided hearing. They had the information for the purpose of 
defending the bill contained in the print of the bill that was 
laid before the caucus, and it does not appear that they had any 
other information on the subject. They spent some of their 
time in deliberating whether they would take up the cotton 
schedule or the iron schedule, but that does not seem to have 
taken much time, because the iron schedule was brushed aside 
at an early stage of the proceedings, against the protest of my 
genial friend from Alabama [Mr. Unprrwoop]. They have 
agreed on this bill, and what is the use of spending your breath 
offering an amendment to it. Why, they had the wool bill here 
under the same conditions. They had a free-list bill under the 
same conditions. We offered amendments on this side. Most 
of the sensible men on that side were convinced that the amend- 
ments, many of them, ought to be adopted in order to make the 
bill intelligible, let alone improving it as a revenue measure, 
but they did not dare to vote for them. Those amendments 
were yoted down by a solid vote, because the caucus, without 
information on this subject and without a suggestion from any 
gentleman in the caucus as to the improvement of the bill, had 
voted that it should pass as it passed the caucus. 

Mr. Chairman, all of this matter will get before the country 
in due time. The people will understand the methods of you 
gentlemen on that side. You will not be able to cry “ czarism ” 
and shake your fingers at us. That issue is played out. Even 
the muckrake magazines can not raise it against us. They may 
take hold of it and expose you. What a nice bit of sensational 
business that would be—just to give the facts in regard to your 
action in caucus and your action on great tariff bills. 

What matter if these cotton schedules affect the production 
of over $800,000,000 worth of goods and over a half a million 
laborers employed in that industry? What difference does it 
make? You have given your conscience over to the keeping of 
the Democratic end of the Committee on Ways and Means—— 

Mr. FITZGERALD. Mr. Chairman, will the gentleman 
yield—— 

Mr. PAYNE (continuing). And they have given theirs over 
to the chairman of the committee, and whether the gentleman 
from New York, Mr. Parsons, has the keeping of the chair- 
man's conscience, I am not able to inform you. 

Mr. FITZGERALD. Mr. Chairman, will the gentleman yield 
for a question? 

The CHAIRMAN. Does the gentleman from New York yield 
to his colleague? 

Mr. PAYNE. Why, certainly. 

Mr. FITZGERALD. The gentleman prepared a tariff bil 

Mr. PAYNE. Yes. 

Mr. FITZGERALD (continuing). Which was passed, and 
under the rule which was adopted not only could no amend- 
ment be offered in the House, but the gentleman did not even 
submit his bill to a Republican caucus. What is he complaining 
about now? 

Mr. PAYNE. The gentleman is acting apparently on mis- 
information 

Mr. FITZGERALD. Ob, no. 

Mr. PAYNE (continuing). He was present here and he ought 
to know better. 


1911. 


The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. PAYNE. Mr. Chairman, I ask for an additional five 
minutes. 

The CHAIRMAN. 
Chair hears none. 

Mr. FITZGERALD. Amendments were offered to what? 

Mr. PAYNE. The House adopted a rule by which the com- 
mittee amendments were giyen the preference, but individuals 
did offer amendments to that bill. 

Mr. FITZGERALD. To what part of that bill? 

Mr. PAYNE. The barley schedule, for instance, and I could 
name others. 

Mr. KENDALL. The lumber schedule also. 

Mr. PAYNE. And oil. 

Mr. KENDALL, And hides. 

Mr. PAYNE. I do not know the number of things, but they 
8 so numerous I can not enumerate them in the five minutes 

ave. 

Mr. WILSON of Illinois. Mr. Chairman—— 

The, CHAIRMAN. Does the gentleman from New York 
yield to the gentleman from Illinois? j 

Mr. PAYNE. I do. 

Mr. WILSON of Illinois. May I suggest to the gentleman 
that the Republican Party is not in the habit of legislating by 
caucus? 

Mr. PAYNE. Of course the House did it. I supposed my 
friend from New York understood that and it was not neces- 
sary to mention it. The House passed upon these amendments 
and nobody was bound to yote either way. Gentlemen on this 
side did not follow me on all of them and they voted as they 
pleased, some with the Democratic Party, and they were 
privileged to do so. We did not ask them to go into a Re- 
publican caucus and bind themselyes in advance. But it 
is different over there. You have created a body unknown to 
the Constitution, unknown to legislation in regard to a tariff 
bill, to pass upon these bills affecting the great interests of 
this country, a caucus, a one-sided affair. Nobody but the gen- 
tleman from Alabama occupied the floor for the most part, 
and according to what we got out of it he was all over the 
floor pretty much all the time. The people representing the 
southern cotton mills sat here speechless. Your constituents 
wanted to be heard before the committee, and they plead with 
the chairman for a hearing in regard to their business, Oh, 
no; he was turned down; he was turned down—the southern 
cotton-mill representative. One of these days he will turn 
about and do something on his own hook, because he had a 
right to be heard. [Applause on the Republican side.] They 
will demand their right to be heard of the American people, 
and they will put a party in here that will hear the people. 
What are you passing this bill for; do you expect it to be- 
come a law? You are trying to put the President in a hole, 
are you? Why, Mr. Chairman, if you sent bills there from now 
until the Ist day of December it will not be a marker in the 
direction of putting the President in a hole. 

That gentleman, statesman, man of brains, and man of char- 
acter has certain settled convictions, and one of them is in 
favor of a Tariff Board for collecting evidence and using it in 
the making up of schedules. Do you suppose it is going to em- 
barrass him to send these crude, ill-examined, uninformed bills 
to him for a veto? Why, he has the greatest opportunity that 
a President has had in years to stand up to the convictions 
which he has so long espoused, and veto these bills one after 
another, until you have considered the information which my 
dear friend from Alabama so much wanted when the question 
of a Tariff Board was up for discussion in the House less than 
six months ago. Oh, how he pleaded with you with tears in his 
eyes! If it is necessary in making a protective tariff, how much 
more necessary will it be when we come to make a tariff for 
revenue only? [Applause on the Republican side.] 

The CHAIRMAN. The time of the gentleman from New York 
[Mr. Payne] has again expired. 

Mr. PAYNE. I will not trespass further now. I will try 
and strike out another word at some other time, Mr. Chairman. 

However, under the leave to print I will add now a letter 
printed in the New York Sun of August 3, 1911, as follows: 

THE COTTON INDUSTRY. 
WASHINGTON, August 2, 


A preliminary statement issued by the Burean of the Census shows 
the product value of the cotton manufactures of the country in 1909 as 
. $828,270,364, including cloth, small wares, hosiery, and knit goods. 
e capital represented by these industries is $983,963,497, and the 
Average number of wage earners exceeds 500,000. The cost of the ma- 
terials used in that year was $477.496,SS0, and the pay rolls, not includ- 
ing salaried officials and the clerical force, amoun to $171,109,253. 
The payments to officials and clerks are not reported in the state- 


Ts there objection? [After a pause.] The 
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ment, but from reports of earlier years it may be assumed that they 
were not far from $15,000,000. 

The output value being $828,000,000 and payments for materials, 
wages, and salaries amounting to approximately $663,000,000, to which 
may be added 7 per cent of onpa value, or about $60,000,000 for rent, 
taxes, insurance, interest, and other sundry expenses, N 
$100,000,000 is left to cover the cost of selling, pa , distribution, 
business lo and all else, including profits. It is evident that the 
net profits of the industry as a whole are not and can not be more than 
7 or 8 per cent at the most on either the cost of the merchandise or the 
capital actually invested. The fallacy of enormous profits in the in- 
dustry, because there are mills that pay from 20 to 40 per cent divi- 
dends on a capitalization that represents only a quarter or a half of 
the actnal investment or physical valuation, has been fully shown, A 
badly managed mill is almost certain to fail, and a well-conducted en- 
terprise makes no more than a reasonable profit. 

he division of the total output value of the industry is: 


OE OIE PINS a arara a S etehk $616, 524, 665 
Small Fares ä | E oe 
Hosiery: and. knit goods. 198, 571, 568 


The development of the industry can not be shown on a basis of out- 
put value, for the reason that in the census year 1899 the average price 
of raw cotton was 6.88 cents a pound, while in 1909 the price averaged 
12.68 cents. Measured in terms of raw cotton used in American mills 
and factories, it appears that there was a gain of about 25 per cent. 
Measured in yards, there was an increase of 54 per cent in the produc- 
tion of plain cloths for printing or converting, of 8 per cent in brown 
or bleached sheetings and shirtings, of 93 per cent in gingbams, of 
80 per cent In fancy woven fabrics; of 148 per cent in corduroy, cotton 
velvet, and plush; of 126 per cent in lace and lace curtains; of 22 
pe cent in cotton twine; and gains la or small in other lines. 
pees by capital, the industry nearly doubled, the increase having 


These yarious evidences of the poea of the industry demonstrate 
the increase in domestic consumption and in the purchasing power of 
the people. Broadly viewed, there appears to have been an increase 
of perhaps a little more than 25 per cent in production, measured in 
guanti but there was an increase of nearly 100 per cent in output 
value, due principally to much higher cost of raw material and in part 
to Increased wages to employees. The present high cost of cotton 
goods is attributable far more to the high cost of raw cotton than to 
the Influences of the tariff. The growth of the indus in the different 
sections of the country is interesting. While there has been a par- 
ticularly notable expansion in the South, the older centers of manu- 
facture have not been standing still. 

The increase is measurable in consumption of raw cotton and in the 
number of active spindles. In 1900 the mills of the cotton-growing 
States operating 4,367,688 puea used 1,523,168 bales of cotton; in 
1910, with 10,801,494 spindles, they used 2,292,333 bales. The mills 
of New England, with 13,171,377 spindles, in 1900 used 1,909,498 bales 
of raw cotton, and in 1910, with 16,112,496 spindles, used 2,016,386 
bales. The fact that the cotton-growing States used more cotton than 
was used in New England is explained by the transfer to the South of 
‘a very large part of the trade in coarse and heavy goods, while the New 
England milis have given their attention mainly to the finer weaves, 
8 more and better labor and less raw material. In a 500- pound 
bale of cotton there may be 2,000 yards or less of a coarse and heavy 
The figures for 1909 are 
res for 1905. 
t year these products are reported for the respective sections in 


cloth or 10,000 yards or more of fine fabric. 


5 et at hand, but the point may be illustrated by the fi 
nt 
yards: 


Yarns for sale (pounds) 


These products represent quantity of raw material rather than qual- 
ity of product. How much can be shaved from the present tariff on 
cotton goods without serious danger to the mills, northern or southern, 
remains to be seen. At least it does not appear, as far as the mills are 
concerned, that the profits of the industry are criminally swollen by 
Schedule J. 

Mr. UNDERWOOD. Mr. Chairman, just a word in opposition 
to the gentleman. The gentleman from New York states that 
this side of the House legislates by caucus, It legislates with 
a unanimous party, [Applause on the Democratic side.] There 
is no way that I know of that the party’s position can be ascer- - 
tained until they meet in caucus, On the other hand, I say it 
is to the discredit of the gentlemen on that side of the House 
that when the Payne bill came before the last Congress ‘the 
Republican Party desired to present it to this House under a 
rule that would prevent any amendment being offered, and it 
was only by the coercion of the gentleman then from Minne- 
sota, Mr. Tawney, and other Members on that side of the 
Honse, that your party was forced to bring in a rule that al- 
lowed 5 amendments. [Applause on the Democratic side.] 


It allowed the House to consider 5 items in the bill carrying, 
as I believe was estimated, in the neighborhood of 4,000 items, 
You allowed the House to vote on 5 propositions, and then 
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ordered it to swallow the bill as a whole or none. [Applause 
on the Democratic side.] 

That is the difference between the two parties. There is not 
a man on this side of the House that is bound against his con- 
science or is bound against the will of his constituency, even 
if it requires a two-thirds vote in the Democratic caucus to 
make a proposition binding as a party measure, but has a right 
to exempt himself from that caucus rule, and that right has 
been availed of a number of times since these matters have 
been brought before the House. So that to come here and claim 
that we are shackled is to try and make the country believe 
a statement that the real facts do not justify. 

Now, the gentleman from New York [Mr. Payne] himself 
knows, and every man on that side of the House knows, that 
with the various bills we have considered here men haye arisen 
in the caucus and said that a bill was not in accord with their 
promises to their constituents or their consciences, exempted 
themselves from the caucus rule and yoted as they pleased, 
without any criticism from anyone on this side of the House. 
The difference is that we bring a bill before this House—the 
only time in the history of this House for many years and never 
in the history of the Republican Party—and throw it wide 
open. [Applause on the Democratic side.] We allow any man 
on that side of the House to offer his amendment, make his 
argument, and present his case to the American people. But 
when the Payne bill was under consideration we were not 
only not allowed to offer any amendments, but we could not 
speak in the Committee of the Whole except to the five amend- 
ments that you permitted because the other amendments were 
not germane to the bill. [Applause on the Democratic side.] 

The CHAIRMAN. The time of the gentleman has expired. 
Debate on this amendment under the rule has closed, and 
without objection the pro forma amendment of the gentleman 
from New York [Mr. Payne] will be withdrawn. [After a 
pause.] The Chair hears no objection. 

Mr. MANN. Mr. Chairman, I move to strike out the last two 
words. 

Mr. Chairman, the gentleman from Alabama [Mr. UNDER- 
woop] taunts this side of the House because of its division. Yes- 
terday we witnessed a remarkable scene in this House in the 
tribute which was paid to the gentleman from Alabama [Mr. 
Unprerwoop] by the Democratic side of the House. [Applause 
on the Democratic side.] 

In the last 30 years we have had three different persons as 
candidates of the Democratic Party for President. I remember 
hearing the gentleman who occupies the Speaker's chair in this 
House say on the floor of this House that the greatest calamity 
that had befallen the human race since the crucifixion of Christ 
was the second election of the Democratic candidate, Grover 
Cleveland, as President of the United Statés. LApplause on the 
Republican side.] And yesterday we witnessed the distin- 
guished gentleman from Alabama [Mr. Unprrwoop] in parlia- 
mentary language calling the gentleman from Nebraska, Mr. 
Bryan, a liar. The man who was candidate for President three 
times on the Democratic ticket could not be honored by a single 
gentleman on the Democratic side rising to defend him. [Ap- 
plause on the Republican side.] And yet they throw stones at us 
for the divisions in our ranks, forgetting that all of their house 
is thin glass. 

The gentleman from Alabama [Mr. Unprrwoop] yesterday 
stated that the iron and steel schedule was not considered first 
by the Democratic members of the Ways and Means Committee 
despite his request or suggestion to the contrary, and we might 
be led to assume from the modesty of the statement of the gen- 
tleman from Alabama that he was least of all on the Democratic 
side. Why, Mr. Chairman, the gentleman from Alabama, Oscar 
Unverwoop, is not only the leader of the Democratic majority 
in the House, but he is the Democratic majority. [Applause and 
laughter.] He is not only the chairman of the Ways and Means 
Committee, but he is the Ways and Means Committee. [Laugh- 
ter and applause.] 

. In the old days they used to honor the Speaker of the House 
as being the Grand Chief Mogul, the man of power. The Speaker 
of the House to-day is the servant, not the master, of the gen- 
tleman from Alabama. [Laughter on the Republican side.] 
And when our friend from Alabama describes how he was over- 
ridden by the Democratic members of his committee he is too 
modest. He is “It,” in the language of to-day, and I ean fore- 
see, conceding some divisions on our side, the beautiful har- 
mony that will exist among the Democrats of the country, with 
Oscar UNbDERWoop on one side and the gentleman from Ne- 
braska, Mr, Bryan, on the other, pulling hair and calling each 
other liars. [Laughter and applause on the Republican side.] 

Mr. Chairman, it is not my intention to discuss to any extent 
the pending bill, but I make it a rule each day to find at least 


some one funny thing at which I may enjoy laughter, and I 
have seldom read a funnier joke than is a part of the report 
upon this bill. The gentleman from Alabama, aided by the 
great statistician he is permitted to employ, undertakes on page 
46 of his report to figure ont the extra cost to the American 
people by reason of the tariff upon cotton goods. a 

The CHAIRMAN. The time of the gentleman from Ilinois 
has expired. 

Mr. MANN. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to speak for five minutes more. Is there ob- 
jection? 

Mr. REDFIELD. I object. 

Mr. FITZGERALD rose. 

The CHAIRMAN. The gentleman from New York [Mr. Frrz- 
GERALD] is recognized. 

Mr. FITZGERALD. Mr. Chairman, the versatility of the 
gentleman from Illinois [Mr. Mann] was never better exempli- 
fied than to-day. The gentleman from New York started out to 
complain that it was futile to offer amendments to this Dill. 
No one would expect the gentleman from New York to- expect 
that anybody would adopt the amendments he might propose 
to tariff bills in this session of Congress after the way in which 
the people in the last election treated the bill that bears his 
name. [Applause on the Democratic side.] 

From the standpoint of practical results, of course, it is futile 
for the gentleman from New York to offer amendments to this 
bill, because his ideas upon tariff legislation have been repudi- 
ated by the people of the country. [Applause on the Democratic 
side.] In the first session of the Sixty-first Congress, in which 
the Payne tariff bill was considered in this House, a special rule 
was adopted for the consideration of the bill, which provided 
that the bill, immediately after the adoption of the rule on the 
5th of April, should be considered under the five-minute rule, but 
that committee amendments to any part of the bill should have 
preference, and that amendments should be permitted to be 
offered only to paragraphs 196, 197, 708, 5S1, 4473, 227, and 228; 
also an amendment to paragraph 647, and to insert a new para- 
graph, No. 36}. There were 718 paragraphs in the first section 
of the Payne bill, and there were 42 sections in all; and the 
House was given the privilege of offering amendments to only 
9 paragraphs out of 718 in the bill. On the 9th of April the pre- 
vious question was to be considered as ordered on the bill and 
all pending amendments, and during the entire four days not a 
single line of the bill was read excepting amendments offered 
by the committee under the rule and amendments offered to the 
particular paragraphs enumerated. 

The gentleman from New York [Mr. Payne] supported that 
rule. Let me suggest the manner in which it was prepared. 
There was no caucus of the Republican Party to consider the 
manner in which that bill should be considered in the House, 
but “gum-shoe methods” were adopted, and a member of the 
majority went about from delegation to delegation to find out 
just how little must be yielded in order to get a majority to 
support the rule. 

Let me read what one gentleman said abont it. 


Mr. Forpxey. Mr. a and tlemen of the House, as much as 
T dislike the wording of this rule, I am going to vote for it. I want to 
say to the gentlemen on this side of the House who have been for sev- 
eral days demanding that certain provisions should be put into this 
rule before they would vote for it—I say to g gentlemen, some of you 
from the States of Minnesota, and Iowa, and from Kansas, that you are 
not good Republicans. [Laughter.] You are not protectionists, 
[Applause.] You are deman ng F for an industry directly in 
your representative district, and demanding free trade on the products 
of another State, your neighbor. 


Not good Republicans because these gentlemen insisted upon 
an opportunity to offer and vote upon some amendments to that 
infamous tariff law. 

The gentleman from New York [Mr. PAYNE] spoke on this 
rule, and what did he say? 


Gentlemen, there has never been a moment since I have had a seat in 
this House that I did not belleve that the wisdom of a majority of the 
Republican Party, after full consideration of a question, was better 
than my own, and I was willing to follow, no matter who led the t 
— Republicans and bi the way. [Applause on the Republican 
side. 

So, gentlemen, we should surrender our individual opinions, we should 
surrender for the of our party, we should surrender for the good 
of the country. is is the way all at measures are passed in the 
House of Representatives, and with the Democratic Party carping and 
criticising and ready to do mischief in any way they can. There are a 
few dissatisfied gentlemen on this side, but I want them to stop and 
think how oe: industries they might destroy for want of proper 
knowledge and information. How many industries might you destroy 
re sole in the whole country, but even in your own congressional dis- 


We had our full consideration in a caucus; you had yours in 
the hallways and the corridors of the Capitol, where nobody 
could speak in the open. [Applause on the Democratic side.] 


1911. 


The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. MANN. Does the gentleman desire more time? If so, I 
hope he may have it. 

Mr. FITZGERALD. I do not like to intrude on the courtesy 
of the Committee of the Whole. 

Mr. LONGWORTH. I ask unanimous consent that the gen- 
tleman may proceed for five minutes. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent that the gentleman from New York [Mr. FITZGERALD] 
may proceed for five minutes. Is there objection? {After a 
pause.] The Chair hears none. [{Applause.] 

Mr. FITZGERALD. Mr. Chairman, I desire to express my 
gratitude to the House. 

Why should the gentleman from New York [Mr. PAYNE] 
complain because the Democrats in the House are willing to 
adopt his theory of party management and to hold caucuses, 
and to thrash out whatever differences they may have upon 
legislation, and after a full and free conference have the minor- 
ity of our party acquiesce in the will of the majority? That 
is the Democratie doctrine, and although it seems to be the 
only Democratic theory ever adopted by my colleague from 
New York [Mr. Payne], I am sure that we desire to congratnu- 
late him that he should feel that sense of party responsibility. 

The gentleman from New York [Mr. Payne] in that same 
speech pointed out that responsibility for tariff legislation was 
upon that side of the House in the last Congress, and that it 
would accept the responsibility and abide by the result after 
the people had an opportunity to pass upon it. The people have 
had that opportunity. The result has not been as satisfactory 
as the gentleman from New York [Mr. Payne] would have 
preferred, and it ill becomes him in a “carping spirit,’ to use 
an expression of his own, to criticize this side of the House for 
assuming responsibility and inviting the judgment of the people 
upon their action. If the gentleman from New York believes 
that the paragraph just read, or any other paragraph in this 
bill, is not the best from the standpoint either of his own pe- 
culiar tariff views or of any other gentleman, let him submit 
his amendment. If it be good, I am sure it will receive at least 
the united support of that side of the House in this Congress, 
although it did not even receive such support in the last Con- 
gress. It could not be expected that this side of the House 
would now acquiesce in the leadership of my colleague from 
New York [Mr. Payne] on tariff matters, because we came here 
commissioned by the people to follow a different leadership in 
8 matters, and not to accept the views of my colleague [Mr. 

AYNE]. i 

Mr. PAYNE. If the gentleman is afraid that his side of the 
House will not vote for any amendment I offer, why, under 
the name of Heaven, did he bind the other side not to vote for 
any amendments? 

Mr, FITZGERALD, Mr. Chairman, why was the gentleman 
from New York willing to enter a Republican caucus and to 
acquiesce in the will of the majority in that caucus if he is 
not willing that we should do the same? It is unfortunate, of 
course, that he happens to be a member of a party at present 
that is unable to caucus upon any question whatever. [Laugh- 
ter on the Democratic side.] A party that is unable to unite 
eyen in the selection of their distinguished leader in this body, 
and unable to fill an important position in another body un- 
mentionable here. [Laughter on the Democratic side. 

It is unfortunate that this difference does exist, but the gen- 
tleman can not complain of us on that account. But let me 
say this, Mr. Chairman, some gentlemen on that side have 
frequently inquired as to what transpired in the Democratic 
caucus; they have shown great anxiety to know the reasons 
that induced members of the Democratic caucus to take action 
along certain lines. They can very readily obtain the informa- 
tion they want if they are unable to bring themselves to that 
state of mind where they are willing to enter a Republican 
caucus and to abide by the action of the caucus; they can 
enter a Democratic caucus, and if they are willing to be bound 
by the rules of a Democratic caucus they can participate in its 
deliberations as to legislation. 

Mr. COOPER. Will the gentleman yield for an interrup- 
tion? 

Mr. FITZGERALD. Yes. 

Mr. COOPER. Does the gentleman's party recognize a dis- 
tinction between a caucus and a conference? 

Mr. FITZGERALD. I do; the difference is this: In a cancus 
men are willing to enter and have full and free deliberation, 
and if they are in a minority, to acquiesce in the will of the 
majority. In a conference they are willing to go in and confer, 
and if a majority is against them they refuse to be bound. I 
prefer the caucus to the conference. 
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Mr. COOPER. Mr. Chairman, the speech just made by the 
gentleman from New Tork [Mr. Frrzarnarp] will soon, in my 
judgment, create a national political issue, and if he stands on 
the side which he has now indicated he will stand upon when 
that issue comes before the American electorate, he will be, or 
ought to be, defeated. 

When a man announces in advance that, upon a bill proposed 
to be enacted into a law for this Republic, he will enter a secret 
meeting, pledged in advance to permit that meeting to control 
his yote on that bill on this floor, he in my judgment—and I 
say it with all respect for him—violates the oath which he 
takes in this House. [Applause on the Republican side.] 

No Representative in Congress, I care not who he may be, 
can justify himself for agreeing in advance that in helping to 
make laws for the people of the United States his vote shall be 
controlled by a party caucus. 

A conference differs from a caucus. I will go into a confer- 
ence interested in the welfare of the Nation, interested in the 
welfare of my party, but I will leave that conference free to 
vote as my delibérate judgment says is right, for my oath is 
not to support my party at the expense of the country. [Ap- 
plause on the Republican side.] The oath of a Representative 
in Congress is that he will discharge the duties of his office to 
the best of his ability, and that oath will not permit him to sur- 
render his judgment. and his conscience into the keeping of a 
caucus. 

Legislation by secret caucus is defended by some good men, 
but it opens the way for mediocrity and cowardice, shrinking 
from duty, to go before the people and say, “ It was not what I 
wanted at all, nor what I thought right, but the caucus told me 
to vote for it and I obeyed.” It makes the oath read like this: 
I solemnly swear to support the Constitution of the United 
States, and discharge the duties of my office to the best of my 
ability, provided, of course, that I shall vote as the caucus 
dictates.” That is the proviso in every Democrat's oath in this 
House if the gentleman from New York is correct. [Applause 
on the Republican side.] 

A Representative entering a caucus pledged in advance to 
cbey its commands, and failing to do so, is taunted with having 
violated his word and with being a traitor to his party. Not 
only this, but he is punished by being deprived of patronage. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. COOPER. Yes. : 

Mr. FITZGERALD. Did not the gentleman himself enter a 
conference in which he pledged himself to abide by the action 
of the conference? 

Mr. COOPER. I have refused to attend meetings called as 
caucuses to consider legislation, and have walked out of cau- 
cuses because unwilling to be bound by them. 

Mr. FITZGERALD. In relation to the Speakership, did not 
the gentleman go into a conference and bind himself to be 
bound in the last Congress? 

Mr. COOPER. No, sir. The gentleman means the time that 
the gentleman from Illinois was elected? ; 

Mr. FITZGERALD. I think it was somebody from that sec- 
tion of the country. [Laughter.] 

The CHAIRMAN, The time of the gentleman from Wiscon- 
sin has expired. 

Mr, COOPER. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN, Is there objection? 

There was no objection, 

Mr. COOPER. Mr. Chairman, the gentleman from Alabama 
[Mr. UnpExwoop], in opening the debate on the pending bill, 
said that it was strictly a revenue bill—that is, one imposing 
a tariff for revenue only. A tariff for revenue only means a 
tariff to secure revenue, without regard to anything else. The 
bill is one of great importance. On January 30 last the gen- 
tleman from Alabama said, in speaking of the House Tariff 
Board—I read from the CONGRESSIONAL Rrconp of that date: 


I would rather have it (the Tariff Commission) appointed by the 
House, if I could; but if I can not, I will take a appointed by the 
President, if it shall be a board only to gather facts. 


Congress has directed this Tariff Board to present its facts 
at the meeting of Congress next December. Then the gentle 
man from Alabama proceeded : 


You know, and every Democrat here knows, that one of the- greatest 
difficulties we have had to face is that when the Ways and Means 
Committee goes into session to ascertain the facts upon which they can 
write a tariff bill the tars men that are sufficiently interested to come 
before us and give us the facts are the protected industries of the 
United States. And yet you would vote to continue that condi- 
tion, to continue to place us absolutely in the hands of these protected 
interests of this country for the information on which we are to write 
a tariff bill, and refuse to give us the board that will be composed of 
men who, by law, are authorized and directed to investigate under our 
8 and to ascertain facts on which we can base an honest tariff 

on. 


further facts before us, I will be 
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He then went on to say a little later: 

That is true, if you can afford to play hide and seek with the Treas- 
uy of the United States, but it is my duty, mg fellow Democrats, not 
only to write a tariff bill solely for revenue, but also to write one that 
is capable of raising sufficient revenue to run this Government, and 
we must know what we are doing and not guess at it. [Applause.] 

Mr. Chairman, in the report which the gentleman from Ala- 
bama has submitted there are 589 pages, as I remember. There 
were no public hearings. None of the parties interested in this 
legislation were heard in open session. Here is the report. 
What do we know as to the accuracy of the conclusions em- 
bodied in this voluminous document? The gentleman from 
Alabama wrote the following letter, which I shall place in the 
RecorD, with the permission of the committee: 


COMMITTER ON WAYS AND MEANS, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., July 6, 1911. 
Mr. R. M. MILLER, Jr., Charlotte, N. C. 


My DEAR Sin: The Democratic members of the Ways and Means 
Committee had their first meeting on the cotton schedule this morning. 
After looking over the facts before us and the briefs, they concluded 
not to go into general hearings on the subject. 

I am in receipt of the brief you have already filed with the com- 
mittee, and it will receive careful attention. Should you desire to place 
lad to receive them personally, or b 
letter, as you desire. We will probably be at work on the cotton sched- 
ule for the next 10 days before reaching any final conclusion in refer- 


ence to the matter. 
Yours, very truly, O. W. UNDERWOOD, Chairman. 

In other words, 10 days were given to the preparation of this 
measure—all in secret meetings. I am opposed to legislating in 
that manner. [Applause on the Republican side.] 

Mr. SHERLEY. Mr. Chairman, I sympathize with the dis- 
tinguished gentleman from Wisconsin. I realize how unfortu- 
nate it is for one to be in such a position that he considers 
acquiescence in the will of the majority of his party more or 
less treason to his country’s good. [Applause and laughter on 
the Democratic side.] Of course, all of us are not so unfortu- 
nately situated. I also appreciate the gentleman’s tenderness 
over having patronage taken from him as a result of following 
his convictions, but I can not but believe that his position really 
represents the notion of individualism run mad. He would 
attempt in this world of events, where every single event is 
both the child and the parent of dozens of others, to so segre- 
gate it as to enable him to express his individual will as to 
that particular event. Legislation on those terms has been 
impossible from the beginning of time and will be to the close. 
The only way the gentleman will find it possible to continue his 
functions properly in that way is to imitate the example of 
his colleague from Wisconsin [Mr. BERGER] and formulate a 
party of his own, where he can go into a conference with the 
calm assurance that whatever the result may be he will be in 
entire accord with it. [Laughter.] 

The Democratic Party has never undertaken by caucus to 
stifle the conscience of its membership. The rules of that 
caucus expressly provide that any man may exempt himself 
either when he considers in conscience he is bound to yote other- 
wise or when he considers the mandate of his people compels 
him to vote otherwise. 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr. SHERLEY. Oh, yes. 

Mr. COOPER. Mr. Chairman, may I ask the gentleman from 


Kentucky if the gentleman from New York in response to my | 


question did not say that one entering a Democratic caucus was 


understood to pledge himself in advance to abide its decision | 


in his vote? 

Mr. SHERLEY. If the gentleman from New York made that 
statement, he made a statement that was not complete, as the 
gentleman himself would be perfectly willing to say. The 
statement—— 

Mr. COOPER. One moment—— 

Mr. SHERLEY. Let me answer your question. The caucus 
rules provide where a proposition is carried by two-thirds that 
it shall be binding upon those participating in the caucus, un- 
less they shall be iustructed by or have promised their con- 
stituency to the contrary or have constitutional objections to 
abiding by the decision of the caucus, 

Now, the proposition that I want in all seriousness to sug- 
gest to the House, because the gentleman and some of those of 
like thinking are constantly assuming a virtue superior to that 
of the membership on that side of the House, or even the mem- 
bership of this, are constantly impugning the motives and the 
patriotism of the regular members of the two great parties, 
because they believe that conference and agreement is neces- 
sary to progress in legislation—I want to suggest that this is 
the true test, in my judgment, that should regulate men’s con- 
duct as Members of the House. Of course, the man who comes 
here and surrenders what he believes to be a fundamental con- 
yiction, what he believes to be essential to the very highest 


interest of his Government, has shown cowardice and a willing- 
ness to submit to party will that is not to be commended, but, 
on the other hand, a man who has such an exalted opinion of 
his own ideas of government that he is not willing to acquiesce 
in the judgment of a majority of his party on matters of ordi- 
nary legislation by that very fact disqualifies himself for effi- 
cient service in the House of Representatives. [Applause on 
the Democratic side.] Most questions that come before this 
body do not represent such fundamental principles that a man 
can not afford to acquiesce in the wisdom of a majority of his 
colleagues. 

Mr. COOPER. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Kentucky yield 
to the gentleman from Wisconsin? 

Mr. SHERLEY. I do. 

Mr. COOPER. Mr. Chairman, I want to suggest to the gen- 
tleman that I have entered conferences, called as conferences, 
and abided by the decision of the majority many times. 

The CHAIRMAN. The time of the gentleman from Ken- 
tucky has expired. 

Mr. SHERLEY. Mr. Chairman, I ask unanimous consent to 
continue for five minutes. I will probably not use that much 
time. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent to continue for five minutes longer. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. COOPER. I want to call the attention of the gentleman 
from Kentucky to the trouble there is in this case. I have at- 
tended party conferences. I have gone with the majority as it 
has decided frequently, and I have often differed with the party 
conference and so voted. The trouble with your definition of 
a caucus is that a man entering it has pledged himself in ad- 
vance to do what it dictates regardless of what that may be. 

Mr. SHERLEY. The gentleman simply states what is not the 
rule of the Democratie caucus. 

Mr. COOPER. That is exactly what the gentleman from New 
York [Mr. FrrzcEratp] said in regard to the Democratic caucus. 

Mr. FITZGERALD. Oh, Mr. Chairman—— 

Mr. SHERLEY. I answer that that statement is not accu- 
rate. , 

Mr. COOPER. Mr. Chairman—— 

Mr. SHERLEY. Just a moment. The real trouble with the 
gentleman from Wisconsin is more fundamental than the rea- 
sons he states. The real trouble is that he is bearing a party 
label when he is not in harmony with that party. That is the 
trouble, and it is the trouble with those who think like him. I 
have no criticism of the gentleman and his views. I do not 
agree with many of them. I have no criticism of his political 
eoterie. But the trouble is that they ure undertaking the im- 
possible; they are undertaking to keep the name, to keep the 
uniform, to keep all of the insignia that point to party identity 
while traveling in an entirely different direction from which that 
party travels. 

Mr. GARRETT. Will the gentleman yield? 

Mr. SHERLEY. Yes. 

Mr. GARRETT. In line with the remarks that the gentleman 
is making, I want to call the gentleman's attention to the 
remarks of the gentleman from Wisconsin, made at the beginning 
of the Sixtieth Congress, in the discussion of the resolution to 
adopt the rules of that Congress. At the conclusion of his 
speech, after he had summed up the objections he had, the gen- 
tleman from Wisconsin [Mr. Cooper] made this statement: 


I think it is aiso unfair to adopt the pending resolution, because 
there are about 100 new Members and they have not seen the working 
of the rules and know little about them. But of course the caucus 
having adopted what it did adopt the other night, it does not become 
me to vote against the resolution. 

[Laughter and applause on the Democratic side.] 


I may say that I can not consistently, as a Republican—for I under- 
stand that the Republicans of the House by unanimous yote adopted 
this rule in caucus, and that the caucus was properly called, although 
I did not know it—I can not, as I say, consistently vote against the 
adoption of this resolution. 


[Applause on the Democratic side.] 

Mr. SHERLEY. I want to say, in justice to the gentleman 
from Wisconsin [Mr. Cooper], that I have no doubt that at that 
time he did not find that irreconcilable conflict between his own 
political convictions and those of his party, and so he did not 
tare the difficulty, that now confronts him in regard to caucus 
action. 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr. SHERLEY. Yes. 

The CHAIRMAN. The time of the gentleman from Kentucky 
[Mr. SHERLEY] has expired. 

Mr. COOPER. Mr. Chairman, I ask unanimous consent that 
the gentleman from Kentucky [Mr. SHERLEY] have five minutes 
more. 


1911. 


The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. COOPER. Will the gentleman permit me to say that 
that same extract has been read against me on the stump by 
men presumably as alert as the gentleman from Tennessee [Mr. 
GARRETT] and had no effect then, and does not have any effect 
with anybody now who understands the situation. That was a 
caucus decree. I was not here, and it was only as to the adop- 
tion of the rules. It did not go to any constitutional question. 
I had no opportunity to present my views to the caucus. I did 
protest that the rules gave more power to the Speaker than 
ought to be given to any man, but it was not a matter of legis- 
lation. It was simply one of procedure, of the conduct of the 
House of Representatives, and, not having been notified, as I 
was on the cars and the notice went to me at my home in 
` Racine, I knew nothing about the caucus. I came here and 
found it had been called, and so I did not oppose the adoption 
of the rules, 

Mr. SHERLEY. Mr. Chairman, the gentleman’s explanation 
is more remarkable than his action. As I understand the ex- 
planation, it is that his first excuse for abiding by his party 
caucus was that he did not attend the caucus. In other words 
and he may be justified in this—he had rather take a Repub- 
lican caucus blind than knowingly. His second explanation is 
that it related only to the question of rules. Now, if there has 
been any gentleman who has entertained the House and the 
country with a dissertation on the importance of rules and how 
the adoption of rules control legislation in the primary aspect, 
how it went to the very essence of government, and how we were 
shackling ourselves, delivering up our birthright as freemen by 
the adoption of rules, it is the distinguished gentleman from 
Wisconsin [Mr. Coor zal. [Applause on the Democratic side.] 
And yet he tells you that his position as to going into a caucus 
or into a conference is dependent upon two things: First, that 
he shall not know what the caucus does by attending it; and, 
second, it shall only relate to a question of procedure. Now, un- 
derneath it all does not his very attempt to make this distinc- 
tion show this vital thing, that, as I said in the beginning, acts 
in life everywhere, as well as legislative acts, are never segre- 
gated; they never stand alone. They always bear relation to 
the past and to the future. 

The wise man is the man who is able to answer the ques- 
tion—and on that depends always the willingness of Members to 
go into a caucus—to answer the question whether a particular 
thing is so vital as to require an expression of one’s own views, 
irrespective of consequences or of party position, or whether it 
is not, because all of us know that all civilization is dependent 
upon the willingness of men to act in concert. That is the 
intelligent test, and it was with an eye to that test that we 
haye given to men in the Democratic caucus the right to come 
out of it when they believe the matter is of such importance 
as that if they do not vote their conviction rather than the 
caucus conviction they would be violating their duties as Mem- 


bers here. [Applause on the Democratic side.] 
Mr. MANN. Mr. Chairman, does the gentleman yield for a 
question? 


The CHAIRMAN. Does the gentleman from Kentucky yield 
to the gentleman from Illinois? 

Mr. SHERLEY. Yes. 

Mr. MANN. I do not know how far the gentleman would 
feel at liberty to disclose the rules of the Democratic caucus. 
I do not happen to have a copy of the Democratic caucus 
rules in my desk, although I thought I had. As I recollect, 
your caucus excuses a man from abiding by the caucus; first, 
on constitutional grounds; and, second, on the ground that he 
is pledged otherwise to his constituents. 

Mr. CLAYTON. With the indulgence of the two gentle- 
mej- 

The CHAIRMAN. Does the gentleman from Kentucky yield 
to the gentleman from Alabama? 

Mr. SHERLEY. Yes; I yield. 

Mr. CLAYTON. I have the caucus rules here. I intended 
to have them read for information, and I think it would be 
well for our Republican brethren to have a copy of these rules 
and adopt them as the rules of their caucus. [Applause and 
laughter on the Democratic side.] 

Mr. MANN. As for that, we are quite as likely to do that 
as we are to copy your legislation. [Laughter on the Repub- 
Ian side.] 

Mr. CLAYTON. I send the copy up to the Clerk’s desk and 
ask that it be read. 

The CHAIRMAN. The Clerk will read the preamble and 
rules as part of the remarks of the gentleman from Alabama. 

Mr. . Mr. Chairman, I have yielded the floor for 
the purpose of permitting the reading of the resolution. 
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The CHAIRMAN. The time of the gentleman from Kentucky 
has now expired. 

Mr. CLAYTON. Mr. Chairman, I move to strike out the last 
four words. 

The CHAIRMAN. The pro forma amendment is withdrawn. 

Mr. CLAYTON. Now, Mr. Chairman, as a part of my re- 
marks, I request that the Clerk read the preamble and rules of 
the Democratic caucus, adopted March 22, 1909. 

The Clerk read as follows: 


PREAMBLE AND RULES ADOPTED BY THE DEMOCRATIC CAUCUS, 


Preamble—In adopting the following rules for the Democratic 
caucus we affirm and declare that the following cardinal principles 
should control Democratic action : ‘ 

a) In essentials of Democratic 8 and doctrine, unity. 
b) In nonessentials, and in all things not involving fidelity to party 
principles, entire individual independence. 

N Party alignment only upon matters of party faith or party 


policy. 

(d) Friendly conference and, whenever reasonably possible, party co- 
operation. 

Democratic caucus rules—1. All Democratic Members of the House 
of Representatives shall be prima facie members of the Democratic 
caucus, 

2. aay member of the Democratic caucus of the House of Representa- 
tives failing to abide by the rules governing the same shall thereby 
automatically cease to be a member of the caucus. 

Meetings of the Democratie caucus be called by the chairman 
upon his own motion, and shall be called by him whenever requested 
in writing by 25 members of the caucus. 

4. A guorum of the caucus shall consist of a majority of the Demo- 
cratic Members of the House. à 

5. General parliamentary law, with such special rules as may be 
adopted, shall govern the meetings of the caucus, 

6. In the election of officers and in the nomination of candidates for 
office in the House a majority of those present and voting shall bind 
the membership of the caucus. z 

7. In deciding upon action in the House involving party policy or 
principle a two-thirds vote of those present and voting at a caucus 
meeting shall bind all members of the caucus: Provided, The said two- 
thirds vote is a majority of the full Democratic membership of the 
House: And provided further, That no Member shall be bound u 

uestions 5 a construction of the Constitution of the United 

tates, or upon which he made contrary Leash be to his constituents prior 
to his election, or received erties tructions by resolutions or 
platform from his nominating authority. 

8. Whenever any member of the caucus shall determine, by reason of 
either of the exceptions provided for in the above paragraph, not to be 
bound by the action of the caucus on those questions, it shall be his 
duty, if present, so to advise the caucus before the adjournment of the 
meeting, or, if not present at the meeting, to promptly notify the 
Democratic leader in writing, so that the 1 may bè · advised ore 
the matter comes to issue upon the floor of the House. 

9. That the five-minute rule that governs the House of Representa- 
tives shall govern debate in the Democratic caucus unless suspended by 
a vote of the caucus. 

The fo ing preamble and rules were adopted 3 Democratic 
caucus of the House of Representatives on this date, reh 22, 1909. 

HENRY D, CLAYTON, Cha 
W. A. ASHBROOK, Assistant Secretary. 


Mr. CLAYTON. Now, Mr. Chairman, I desire to say that, 
prior to the adoption of these rules defining the purpose of a 
caucus and its limitations, and the individual rights of a Mem- 
ber participating in that caucus, we had some trouble in the 
Democrate Party, but we have had none since these sensible and 
fair rules were adopted. No man is now compelled to sacrifice 
his conscience on a constitutional question by any caucus action, 
nor is he compelled to go contrary to the wishes of his con- 
stituents because of any caucus action. [Applause on the Demo- 
cratic side.] y 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Illinois? 

Mr. CLAYTON. I do. 

Mr. MANN. Just to make the record complete, I wish to 
make an inquiry. The rules which the gentleman has read were 
adopted in 1909. Do I understand these rules have been re- 
adopted by the Democratic caucus of the present Congress? 

Mr. CLAYTON. Mr. Chairman, the gentleman’s understand- 
ing is correct. They are the existing rules governing the Demo- 
cratic caucus. I commend to the gentleman, as the: minority 
leader here, that he formulate similar rules and have his caucus 
adopt them [applause and laughter on the Democratic side], and 
then, perhaps, he can have a united party. And in that connec- 
tion, if he will permit me, I will say that prior to the adoption 
of these fair and sensible rules we used to have a divided party 
and the same trouble that he has on his side now. The Demo- 
cratic Party here is now coherent, forceful, and united, and is 
doing business in behalf of the best interests of the people. 

Mr. MANN. Will the gentleman again yield? 

The CHAIRMAN, Does the gentleman from Alabama yield 
to the gentleman from Illinois? 

Mr. CLAYTON. I do. 

Mr. MANN. I will say to the gentleman from Alabama that 
I have studied these rules, and the more I study them the less 
use I have for them. [Laughter and applause on the Repub- 
lican side.] k 
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Mr. CLAYTON. Of course, the gentleman from Illinois is 
still obstinate in his adherence to Republican wrongdoing. 
[Laughter and applause on the Democratic side.] You ought 
to get right once in a while. Of course, the more nearly right 
you become the more Democratic you become. [Applause on the 
Democratic side.] 

Now, Mr. Chairman, that is all I desire to say. I wanted to 
have these rules read into the Recorp simply in view of the 
prophecy of my friend the gentleman from Wisconsin [Mr. 
COOPER]. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MADISON. Mr. Chairman, gentlemen on the other side 
may talk and reason and explain. They may enter into long 
and complex explanations and reasons and theories as to how 
the caucus rules and caucus actions of the Democratic Party 
work, but the fact of the matter is that real consideration and 
discussion of measures in the House of Representatives under 
the present system have ended. Sooner or later that fact will 
become apparent to the people of this country. It is.a condition 
bound in time to work evil results to the rights and interests of 
the American people. We all understand that general debate, 
outside of the few explanatory speeches made by the leaders on 
each side, is a senseless and a useless thing, that nobody listens 
to it, that nobody is convinced by it, that no vote is influenced 
by it. Now, to-day, we have the remarkable object lesson of 
the ranking minority member of the Ways and Means Com- 
mittee rising here in this House and saying in substance, “I 
have no amendments to offer to this bill, because this matter 
has been concluded in a secret caucus of the Democratic Mem- 
bers, and the offering of amendments and the discussion of 
them would be futile.” 

Mr. POU. Mr. Chairman 

The CHAIRMAN, Does the gentleman from Kansas yield to 
the gentleman from North Carolina? 

Mr. MADISON. Not now. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. MADISON. And there is not a man who sits upon the 
other side of this House but knows that the statement made by 
the gentleman from New York [Mr. Payne] is absolutely true. 
{Applause on the Republican side.] 

I would not now presume for one moment as a Member of 
the House of Representatives to offer an amendment to this 
bill, and I know of some amendments that gentlemen on the 
other side, if they had free will, if they had opportunity to act, 
would be glad to adopt; and so do you, every one of you, 
Every man who sits in this House understands that ever since 
the convening of this Congress every measure of importance 
has been determined in a secret caucus, and that the offering 
of amendments or the discussion of one was a futile, an idle, 
and a senseless thing. Why, you passed upon the publicity bill 
in your caucus. A gentleman from my State [Mr. Jackson] 
offered an amendment before you had your system working to 
perfection. Some Members on that side responded to their own 
wills and consciences and voted for the right. Immediately the 
ery went up, “It is contrary to the party decision in caucus,” 
and every one of those men, according to my recollection, 
came back into line. You talk about it not shackling the con- 
sciences and minds of Members. We had an absolute, prac- 
tical demonstration of it here in the House of Representatives. 
Talk about comparison with the old system. Everyone under- 
stands that that was bad enough, but when the Payne-Aldrich 
tariff bill was here before us there was an opportunity given 
us at least to express our opinion, unshackled, upon some of 
the most important items in that bill, and as a result the gen- 
tleman from Nebraska [Mr. Norris] offered an amendment 
putting petroleum and its products upon the free list, some- 
thing that the American people had contended for for years, 
and he was appealing to a free, unshackled House; and as a 
result his amendment was adopted. [Applause on the Repub- 
lican side.] a 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. POU. Mr. Chairman, after all there is a good deal of 
play to the gallery in all this talk about men being bound by a 
caucus to violate their oaths or surrender. their convictions. 

When this Congress assembled our Republican friends thought 
they were going to see this side split up into warring factions. 
They said when it came to revising the tariff we never could 
agree. That was a prediction often made. Now, on the con- 
trary, they see this side of the Chamber united, passing one bill 
after another with hardly a break in our ranks, and that, Mr. 
Chairman, is the “nigger in the woodpile.” The truth is, we 


are making good, and some of our friends on the other side of 
the aisle would gladly divert the attention of the people of the 
Nation from the record of this Democratic House, 
on the Democratic side.] 


[Applause 


Now, these caucus rules, they say, are bad, infamous, very 
outrageons; but I have risen here to call the attention of 
the other side of this Chamber and the people of thé Nation 
to the fact that at least three of the bills indorsed by this in- 
famous Democratic caucus have already been passed by a Re- 
publican Senate with very few changes. If these bills are so 
bad, if the action of our Democratic caucuses have been so 
outrageous, how is it that when these bills go to the other end 
of this Capitol they receive a majority in a Republican Senate? 
[Applause on the Democratic side.] 

Mr. RUSSELL. A lot of Republicans voted for them here. 

Mr. POU. Yes; quite a number of Republicans here voted for 
these bills. 

Mr. RUSSELL. One bill passed unanimously. 

Mr. POU. I believe the gentleman from Kansas [Mr. MADI- 
SoN] voted for nearly every bill that has so far been indorsed - 
by a Democratic caucus. [Applause on the Democratic side.] 

Mr. CLAYTON. Mr. Chairman, will the gentleman yield? 

Mr. POU. I will yield to the gentleman. 

Mr. CLAYTON. I desire to ask the gentleman if he does not 
think that it is better that the action of the party in control of 
the House be guided by that majority party in caucus rather 
than it be guided by the action of the Speaker and a little 
coterie of Rules Committee of his appointment? 

Mr. POU. I most certainly do. 

Mr. CLAYTON. In the present House the whole Democratic 
Party decides what the Democratic Party ought to do, whereas 
in Republican Congresses the Speaker and his own little select 
Rules Committee decided what the Republican Party ought to 
do. [Applause on the Democratic side.] 

Mr. POU. Yes. That is what we saw here for 10 years 
under Republican rule, until the House of Representatives got 
to be a laughing stock throughout the Nation. 

Mr. JACKSON, Will the gentleman yield? 

Mr. POU. I will. 8 

Mr. JACKSON. Does the gentleman know of any bills 
which have come from a Democratic caucus, passed this House, 
and passed the Republican Senate without amendment? Were 
not most of the amendments that were proposed voted down in 
this House at the behest of the Democratic caucus? 

Mr. POU. I believe the reciprocity bill was passed without 
any amendments; that came out of a Democratie caucus, and 
there have been at least two other bills passed by a Republican 
Senate with immaterial changes. 

Mr. JACKSON. Of course the gentleman will use his judg- 
ment and we will use ours about what is material and what 
is immaterial. Does the gentleman mean to characterize the 
reciprocity measure as a Democratic measure? 

Mr. POU. It would have never seen daylight without the 
Democratic support that it got, and your President has said so. 
He publicly acknowledged this support. [Applause on the Dem- 
ocratic side.] If I am not mistaken, a majority of the Repub- 
lican Party voted against the reciprocity bill. It would not be 
a law to-day but for the Democratie support that it got, and it 
would not be on the statute books to-day but for the indorse- 
ment of the Democratic caucus, 

Mr. NORRIS. That ought to be enough to condemn it. 

Mr. LENROOT. Will the gentleman yield? 

Mr. POU. Yes. 

Mr. LENROOT. The gentleman referred to two other bills 
passed by the Senate. I would like to ask him if the woolen 
bill is one of them? 

Mr. POU. It is. 

Mr. LENROOT. I am glad to know that the gentleman con- 
siders the amendments to the woolen bill immaterial. It will 
no doubt make it easy to agree to the conference, 

Mr. POU. I did not mean to say the amendments were imma- 
terial, except by way of comparison. I say now the amend- 
ments can not be regarded as of great importance when com- 
pared with the bills themselves that have been passed by the 
House, X 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. POU. I ask for three minutes more. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that he may proceed for three minutes. Is 
there objection? 

There was no objection. 

Mr. POU. Now, Mr. Chairman, I merely rose to throw out 
this suggestion, and I believe I am indicating what it is that is 
troubling our friends on the other side. We are standing shoul- 
der to shoulder over here, and our Republican friends on the 
other side are alarmed about it, because you know what that 
means. [Applause on the Democratic side.] But we are going 
to coutinue to stand shoulder to shoulder, and we are not going 
to be deterred by suggestions that anybody has violated his oath, 
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because that is absolutely without foundation. The Democratic 
caucus does not require any man to violate his oath; it never 
has and never will. ö 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. POU. Certainly. 

Mr. FITZGERALD. Did I understand the gentleman to say 
that the gentleman from Kansas [Mr. Mapison] had voted 
practically for every bill thus far indorsed by the Democratic 
caucus? 

Mr. POU. I understand it is so, 

Mr. FITZGERALD. And has he been complaining about the 
character of those bills? 

Mr. POU. I have not heard any complaint made by the gen- 


- tleman from Kansas. 


Mr. JAMES. Will the gentleman yield? 

Mr. POU. Yes. 

Mr. JAMES. The gentleman from Kansas makes this com- 
plaint, that the Democratic caucus has such a bad effect on 
him that he knows of a good amendment that ought to be 
adopted, but he is going to refuse to offer it. Does not the 
gentleman think it is the gentleman's duty to the Republican 
State of Kansas, which he in part represents, to offer it, and 
show to the country what bad Democrats we are not to take 
such a good amendment offered by him? [Laughter.] How 
can he refuse to offer that amendment? It is evident, if he 
does not, that the bad action of a Democratic caucus has had a 
horrible effect on a Republican when it makes him lie down and 
ae when he has a good thing. [Laughter on the Democratic 
side. | 

Mr. MADISON. Mr. Chairman, I want to say to my friend 
from Kentucky that if the gentleman will agree to unshackle 
the minds and release all the Members on the Democratic side, 
I will gladly offer it, but until he does it would be futile. 

Mr. JAMES. And there is this suggestion I wanted to make, 
where the gentleman would fail to give to his constituency the 
advantage of this information. 

The CHAIRMAN. The time of the gentleman from North 
Carolina has expired. 

Mr. MANN. Mr. Chairman, just a moment, to contribute a 
little to the gaiety of nations. If the will and power of the 
Democratic caucus has ever been exemplified, it is in the docility 
displayed by the gentleman from North Carolina [Mr. Pou] in 
the defense which he makes of the Democratic caucus. In prior 
Congresses he was a member of the great Committee on Ways 
and Means, and when the Democratic caucus met it took him off 
that committee, and yet he kisses the hand that smote him for 
fear it will smite harder in the future. The power of the Demo- 
cratie caucus over the minds of gentlemen on that side of the 
House is well shown when the gentleman from North Carolina, 
kicked off the Committee on Ways and Means because of his con- 
yictions, thrown out because of his beliefs, rises and attempts to 
defend and does defend the attitude of the caucus in throwing 
him onto the waste heap. [Laughter on the Republican side.] 

Mr. CONNELL. Mr. Chairman, the gentleman from North 
Carolina [Mr. Pou] a moment ago observed that he thought 
there is a good deal of gallery play in all this talk about caucus 
rule, I have sat in every Democratic caucus that has been held 
here, and I have felt, individually, that I was absolutely free to 
act according to my own conscience, and I have now heard the 
rules read. The gentleman from Wisconsin [Mr. Cooper], in 
his brilliant speech a moment ago, observed that when Demo- 
erats entered their caucus and abided by it they broke the oath 
which they took as Members of this House. Now, after having 
heard the rules read and having heard all that has been said 
about the freedom of Members in that caucus, I want to ask the 
gentleman from Wisconsin if he still sticks to that statement in 
the presence of this House? When the gentleman has answered 
that, I want to ask him 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Wisconsin? 

Mr. CONNELL. I decline to yield. [Langhter.] I want to 
give him an opportunity to answer a further question. I want 
to ask if he believes that there is ever a possibility that men 
who have found it impossible to abide by a Republican caucus 
because of its tyranny, and who haye disrupted that party, will 
eyer understand that there is a difference between the tyranni- 
cal caucus in the Republican Party, which wrought disaster, 
and this majestic Democratic majority which has put forth 
legislation in this Congress? I want to ask the gentleman to 
answer those two questions, and then let him get together with 
himself, and if he can not find some intellectual or moral or 
Republican reason for getting out of his own councils, let him 
not tell this body of Democratic Representatives, direct from 
the people, that because they haye the courage, the wisdom, and 
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the ability to carry out the mission for which they were sent 
here, they therefore violate their oaths in abiding by the magnifi- 
cent American work of this Democratic majority in Congress, 
{Applause on the Democratic side.] e 

Mr. COOPER. Mr. Chairman, I rise to reply to the inter- 
rogatories of the distinguished gentleman from New York [Mr. 
CONNELL], who spoke of the “majestic” Democratie majority. 
[Laughter and applause on the Republican side.] I never have 
seen anything else so “ majestic.” [Laughter on the Republican 
side.] Think of a majority of a caucus being “ majestic,” espe- 
cially a majority of a Democratic caucus on a tariff bill. 
[Laughter.] The gentleman is a scholar, a rhetorician, an elo- 
quent orator, but really he ought to consult his thesaurus and 
hunt up something besides“ majestic ” for a Democratic caucus. 
[Laughter and applause on the Republican side.] 

Now, I will say to the gentleman that I predicated my criti- 
cism of the caucus and of the action of the Democratic ma- 
jority upon the reply made to my question by the distinguished 
gentleman from New York [Mr. Firzceratp]. I asked him if a 
Representative who entered a Democratic caucus did so bound 
in advance to abide its decree. He said, in effect, yes. His 
answer was complete. He did not interrupt me to say that his 
answer was not complete. But when the character of the 
answer was made plain to the conscience and intelligence of the 
“majestic” majority [laughter] his distinguished friend, the 
gentleman from Kentucky [Mr. SHERLEY], seeing the point, took 
the floor and announced what the gentleman from New York 
himself did not know—that the answer of the gentleman from 
New York was not complete. So he added a proviso and some 
addenda which made it quite a different thing from that first 
enunciated by the gentleman from New York. But I am still as 
much as ever opposed to having such power giyen to a Demo- 
cratic caucus. I would not give it to a Republican caucus. 

It is only an attempt, in principle, to embody here what the 
Republican Party in its famous convention of 1880 forever ban- 
ished from its councils. I refer to the unit rule for State dele- 
gations. A few men in New York and a few in Illinois in that 
famous year sought to have the unit rule established and the 
delegates representing congressional districts bound by a major- 
ity vote of the respective State delegations. Under such a unit 
rule if 31 delegates of a State delegation were in favor of a 
proposition and 29 were opposed, the 31 delegates would vote the 
whole 60 in the convention. After a struggle the Republican 
Party forever abolished the unit rule from its conventions, The 
unit rule in a convention is in principle no worse than the major- 
ity or two-thirds rule in a secret caucus is in Congress, Only 
conferences, not caucuses, should be called to consider legisla- 
tive measures. Most men, and I am one of them, are interested 
in their party, its traditions, and its prospects. 

The CHAIRMAN. The time of the gentleman has expired 

Mr. COOPER. Mr. Chairman, I ask for five minutes 

Mr. UNDERWOOD. Do some other gentlemen on that side 
desire to speak? 

Mr. CANNON. I would like to have five minutes, 

Mr. NORRIS. I would like to have five minutes. 

Mr. UNDERWOOD, I understand there are three gentlemen 
on that side. 

Mr. Chairman, I ask unanimous consent that debate on this 
paragraph and all amendments thereto be closed in 80 minutes, 
and that 20 minutes may go to that side of the House and 10 
minutes to this, as I understand four gentlemen over there 
desire to speak. 

Mr. CANNON, That is as to this paragraph; of course, that 
is all you could ask for. : 

Mr. UNDERWOOD. Yes; this paragraph. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent that all debate on this paragraph and a)l amend- 
ments thereto be closed in 30 minutes. Is there objection? 
[After a pause.] The Chair hears none, and it is so ordered. 

Mr. COOPER. Mr. Chairman, replying to the inquiry of the 
gentleman from New York, let me call the gentleman's attention 
to the fact that his caucus rule provides that a Representative 
is excused from obeying the caucus if he declares that there is 
involved a constitutional question, or any other question con- 
cerning which he has pledged his constituency or upon which 
he was by them instructed., As to every other question than 
those, he must yield to the caucus, But the gentleman from 
New York must know that there are many questions of the 
greatest importance to the people of the United States that do 
not involve any possible infraction of the Constitution. 

Some important and wrongful bills which have been proposed 
in the House of Representatives have not involved any constitu- 
tional question. I remember that in the Fifty-third Congress 
a bill was reported to extend for 50 years at 3 per cent the 
debts of the Pacific railroads, Had the bill gone before a 
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caucus it would have been approved. But when it came up for 
debate upon the floor it took but a plain, detailed analysis of 
the evidence to defeat the majority of the Committee on Pa- 
cific Railroads and for the first time in 30 years defeat the 
men who were back of the scheme. If the policy which the 
gentleman now defends had then obtained, the funding bill 
would have been forced into a caucus. I could not have at- 
tended without agreeing in advance that I would be bound by 
its decree, because there was no constitutional question in- 
volved. My constituents knew nothing about the subject. I never 
had heard of it until appointed upon the committee. Now, I 
would not have attended the caucus, and so I could not have 
presented the argument to the caucus which I, in common with 
others, presented on this floor and which resulted in the defeat 
of the measure. 

This is an illustration which overwhelmingly demonstrates 
the wrongful character of buck-and-gag caucus rule. 

No Representative has a right thus to surrender his convic- 
tions. What is our oath? It is as follows: 

I do solemnly swear (or affirm) that I will support and defend the 
Constitution of the United States against all enemies, foreign and 
domestic; that I will bear true faith and allegiance to the same; that 
I take this obligation freely, without any mental reservation or pur- 
pose of evasion. 

And mark this: 

And that I will well and faithfully discharge the duties of the office 
on which I am about to enter. 

Not only “support and defend the Constitution,’ but also 
“well and faithfully discharge the duties of the office.” The 
duties of the office include the absolute mastery of my own vote 
under all circumstances. [Applause.] It does not mean that I 
am bound only when some question of the violation of the Con- 
stitution of the United States may be involved, but that I re- 
tain the control of my vote regardless of what the question may 
be. I will not in advance pledge myself absolutely to abide 
by the decree of a caucus on questions of legislation. No gen- 
tleman can justify that. [Applause on the Republican side.] 

The CHAIRMAN. The time of the gentleman has expired. 
The gentleman from Illinois [Mr. Cannon] is recognized. 

Mr. CANNON. Mr. Chairman, the bill pending before the 
House provides for a reduction of the duties on manufactures of 
cotton, and, I apprehend, will be voted upon to-day. A decided 
majority, I think I can safely prophesy, will vote for this bill. 
A decided minority will vote solidly against it, or, at least, a 
decided majority of the minority. This is a government by a 
majority, and the majority can only act through organization, 
and the majority called a party is responsible for legislation. 
I do not criticize the Democratic majority for going into cau- 
cus and presenting a substantially solid front. Nay, nay. If 
this bill is to pass, destructive to a great industry, as I believe 
it will be if enacted into law, and calculated to vex and harm 
all the people, I am glad that you are going to be responsible 
for it. 

Several bills changing the tariff schedules have been passed 
at this session. Those bills may become laws. I do not know. 
I voted against one that has become a law, but the Democratic 
majority voting for it passed it. I did not agree with those Re- 
publicans on this side who voted with you Democrats to pass 
that bill. You did not need one of their yotes. You said it was 
a Democratic measure, covering Democratice doctrine. You 
passed it, and in the Senate, substantially, Democratie votes 
passed it, although a minority of Republicans voted for it, and 
the President approved it. I did not then, and I do not now, 
approve it, because, I confess, it was along the lines of your 
platform. You claim it as your own, and you may have all the 
credit for it if you so desire, so far as I am concerned. 

The wool bill and the free-list bill you have passed, and now 
you pass the cotton bill, or will before the sun goes down. I 
do not know whether the wool bill and the free-list bill and 
this bill will become laws or not. The wool bill and the free- 
list bill have both passed the Senate, and, if the President ap- 
proves them, they will become laws. 

The CHAIRMAN (Mr. Granas), The time of the gentleman 
bas expired. 

Mr. CANNON. Mr. Chairman, I will ask a few minutes out- 
side of the half hour allotted for debate on this paragraph. 

Mr. MANN. How much time will the gentleman require? 

Mr. CANNON. Not exceeding 10 minutes more. 

‘Mr. MANN. Mr. Chairman, I ask unanimous consent that 
my colleague have 10 minutes more and that the time allotted 
for debate be extended by 10 minutes, 

The CHAIRMAN, The gentleman from Illinois [Mr. Many] 
asks unanimous consent that the time of his colleague [Mr. 
Cannon] be extended 10 minutes and that the time allotted 
for debate be extended 10 minutes, Is there objection? 

There was no objection, 


Mr. CANNON. Mr. Chairman, does it behoove me to try to 
put my head on the shoulders of any gentleman who was elected 
as a Republican who sees proper to vote for this bill? He is 
responsible to his constituency. If they do not reckon with him, 
I have not the power to do so. 

I wish that this side, the minority, could be a unit against 
this bill. Ah, gentlemen say the foundation of protection was 
ruptured and one-third of it was wiped out of existence when 
you passed the reciprocity bill, “and therefore,” they say, we 
will pay back now and touch the Republicans in both House 
and Senate who voted for that bill.” Well, as for me, I will 
keep the Republican faith, 

If I have a window to protect my house, to let in the light 
and shut out the cold, and somebody on the outside, or perhaps 
one or two or a few on the inside, break one-third of it, shall I 
take a club and smash the other two-thirds of the window? 
Nay, nay; because that would leave my house completely at 
the mercy of the wind and the cold. I would much rather keep 
the protective system, or any part of it, than to destroy it 
entirely. 

After all, in a country where the people vote every two years, 
and where in four years a majority can change the policy of 
the Government, as they have done in the past and no doubt 
will do in the future, we may have to face a penalty, and the 
only question is the size of the penalty—what is going to be 
the cost? Whatever it costs, the people of the United States 
will have to pay it, and then, having paid the penalty, they 
will get back on safe and solid ground. , 

As a mere politician, I would welcome the enactment of all 
these bills. You Democrats think that would be glorious; thatit 
would float you “on flowery beds of ease” during all your lives. 
Now, I am of a different opinion. The proof of the pudding 
is the eating of it; and sometimes I have thought that the 
sooner you can have a free hand and eat your pudding, the 
sooner you will find that it is made of sawdust and that you 
can not fool the people. 

Oh, you say, you were indorsed, and you have 60 majority 
in this House. Yes. I will not quarrel with you on the ground 
that you cooperate: If I held your views, I would agree with 
you in all save one thing. If I believed with you in a tariff 
for reyenue only, I would go into caucus and cooperate. Then 
I would be consistent. But I would not pretend, when I set 
about destroying the industries of the country by reducing 
tariff duties below a protective rate, that I was retaining a 
little protection as an incident, and still say that I was for a 
tariff for revenue only. You do not cheat yourselves when you 
do that. I expect you had to do it for the sake of unanimity. 
We will see what becomes of this cotton bill in the Senate, when 
Senators from some of the cotton-manufacturing States of the 
South, sitting in a body where they haye no previous question, 
have a chance to run and glorify. [Applause on the Republican 
side.] 

I think I have said about all I desire to say at this time, I 
shall vote against this bill. It has already been demonstrated 
by speeches of the gentleman from Massachusetts [Mr. WEEKS] 
and other gentlemen that it will absolutely shut down perma- 
nently the 50 per cent of textile spindles that are now silent 
because of apprehension. What the reality will be, if the bill 
should become a law, you can judge for yourselyes. In my opin- 
ion, it would shut down substantially the remainder of the spin- 
dles, and we would buy, in diminished quantity, the products of 
cotton mills which would be supplied by other countries than 
our own. 

But nothing will convince you, and nothing will convince the 
people who sent you here, I apprehend, except experience. Two 
or three times in a generation, with the old crossing over and 
the new coming in, with the demagogue abounding, under the 
lead of the college professor, there comes a great cry of 
“cheaper cost of living,” and so forth, forgetting that if the cost 
of living were ever so cheap you could not live unless, as the 
product of your industry and labor, you had the wherewithal 
to buy. [Applause on the Republican side.] æ 

Mr. RUCKER of Colorado. Mr. Chairman, this very interest- 
ing debate, having drifted to the subject of party caucuses gen- 
erally, and to our own late Democratic caucuses in particular, 
would be eminently incomplete unless there was some expres- 
sion from one whose recent experiences are a living réfutation 
of much that has been said against it. As is perhaps well 
known, I have been an everlasting kicker at some of its pro- 
ceedings. I enjoy the distinction of being the ebony sheep in 
the fold on this side of the Chamber, but I am also a living 
exemplification of what can be accomplished by a kicker and 
an independent thinker, despite the caucus determination, be- 
cause, availing myself of the liberal rules, clothing one with 
exemption, and coming out of the caucus thus cquipped, through 
the courtesy of our honored and distinguished leader, I had no 
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difficulty in saying all I ever wanted to say against the deter- 
mination of the cancus, its proceedings, and the legislation out- 
lined by it. Had I been read out of the party—which I was 
not—in consequence of my temerity, I should have been 
promptly read back into it by the indorsement of my position 
by every Democrat at the other end of the Capitol. 

It will be remembered that I offered an amendment to the 
farmers’ free-list bill which provided for eliminating the meat 
clause, and that I was the only Member on this side of the 
House who voted for it. I offered that amendment, Mr. Chair- 
man, because it was in the interest of the home farmer and 
stock raiser and against the undue advantage which the bill 
gave to the foreign farmer and stock grower. Every Democratic 
Senator agreed with me, as was demonstrated by their recorded 
votes. 

Mr. HILL. May I ask the gentleman a question? 

Mr. RUCKER of Colorado. I yield to the gentleman from 
Connecticut. 

Mr. HILL. I do not know that I quite understand the amend- 
ment to which the gentleman refers. I wish he would explain 
it. As I understand it, it puts the Democratic Party on record 
as being opposed to the free meat from anywhere except Canada. 
Is that right? I refer to the Senate amendment. 

Mr. RUCKER of Colorado. Yes; from anywhere except Can- 
ada, and it does put the Democratic Party, as represented at 
the other end of the forum, on record with me. 

Mr, HILL. That is right. 

Mr. RUCKER of Colorado. Yes; that was the action of the 
Democrats in the Senate, 

Mr. MANN. From Canada also, when you come to examine 
the amendment carefully. 

Mr. RUCKER of Colorado. Well, at most it is confined at 
present to Canada. The gentleman from Illinois may be correct. 
If he is, so much the better. 

Mr. NORRIS. I think the gentleman did not intend to say 
that he was the only Member bere who voted for his amend- 
ment in the House. The gentleman means he was the only one 
of the Democrats. 

Mr. RUCKER of Colorado. Yes; I was the only one on cur 
side. It was my amendment, and I cast the only vote for it. 
I thought I made that clear. I know that my intelligent and 
good friend from Nebraska and many others of judgment and 
discretion on that side of the aisle voted with me for the amend- 
ment, and I am convinced that many on this side would have 
done so had they, as I, invoked the rule of the caucus and been 
privileged to do so. But, thanks to the action of the Senate, the 
light is not out, and they will all return to the fold of the 
hitherto lone black sheep, 

Mr. TAYLOR of Colorado. Is it not true that every Demo- 
erat in the Senate, excepting one from Texas, voted for our 
bill exactly as it left the House, including free meats, and was 
it not a compromise vote to which my colleague refers, only 
after the bill had failed, and was it not the vote of Senator 
Bailey that forced that compromise? 

Mr. HILL. It is the final result that the people will look at. 

Mr. RUCKER of Colorado. Yes; that is what we must de- 
pend upon, the final results, and I will say to the gentleman from 
Connecticut, and to my colleague from Colorado, that the final 
results are what I am anticipating with some confidence when 
the bill is returned to the House, and I will say further to my 
colleague from Colorado that he is partly right and partly 
wrong. But as I have just said to the gentleman from Con- 
necticut [Mr. HILL], that was the final vote of the Senate. I 
desire to say further to my distinguished colleague that he 
need not be so sensitive, because it behooves him no more to 
make the best defense he can for haying yoted against my 
amendment than all the other Democrats around me. All of 
you were as amply justified from your yiewpoint as you were 
wrong from my viewpoint. Nevertheless it is a source of great 
gratification to me to know that when the bill returns to this 
House my Democratic associates will be prompt to follow the 
lone black sheep and vote for his amendment, thus placing me 
with the majority of my party as represented at both ends of 
the Capitol. 

And then, Mr. Chairman, with reference to the wool bill, it 
will be recalled that my amendment fixed the same duties on 
raw wool as did the bill in the Senate, receiving over there the 
votes of every Democratic Senator, whereas over here my 
amendment received only my: own vote on this side of the aisle. 
Now, when that bill comes back you truant Democrats will 
again have an opportunity to agree with me, which; under the 
circumstances, I know you will ayail of, and the black sheep 
will resume his duties as sentinel, proud of his accomplishment 
and hopeful for the future that you will not again stray. 

My vote against the reciprocity bill was one of the very few 
on the Democratic side, and notwithstanding the fair majority 


with which the bill was passed, I confidently look to the coun- 
try to justify me in that vote, and I predict now that when it 
is officially heard from the expression of approval will be 
nearly unanimous. I am equally satisfied that I will be justi- 
fied by the individual voters of my State on the proposition. 

It is interesting in this connection to refer to the resolution 
offered by the distinguished gentleman from Texas [Mr. BURLE- 
son], who is the honored chairman of our caucus, calling upon 
the President to open negotiations with Mexico for a reciprocal 
trade relation, such as that entered into with Canada, and it is 
of still further interest to witness the almost unanimous pro- 
test of the farmers of the State of Texas. I prophesy that that 
wave of discontent at the drift of present-day legislation 
against the toiling farmers of our great country will extend 
from the south toward the north, just as the wave of discon- 
tent at the Canadian agreement extended from the north 
toward the south, and the impact of the meeting of these two 
vigorous waves will produce a cataclysm that will be felt 
throughout the length and breadth of the country in 1912. 

It is a piece of the irony of fate that the speech I delivered 
against reciprocity, and which fell as a thud upon deaf ears 
here, is being broadcasted in Canada by the advocates of reci- 
procity to convince the people over there that what I said was 
true—that Canada had the best part of the trade. And the 
frowns upon the faces of you who supported the agreement 
when I made that speech are changed to a broad smile at this 
unexpected course of events. I thus proved the angel in dis- 
guise to your fond hopes. 

Right in this connection I want to add a word with respect to 
my position upon the wool features of Schedule K. The testi- 
mony, since this bill passed this House, has been climbing moun- 
tain high in demonstration of the cheapness with which wool can 
be produced abroad, thus accentuating my position that under 
the rates fixed by the bill as it left the House it is impossible 
for the American sheep grower to compete with the foreigner. 
The very latest testimony upon that subject comes from our 
consul at Uruguay, appearing in the Daily Consular and Trade 
Reports of this date. He says: 


COST OF FEEDING FARM HELP, 


An estimate of $4.65 in United States curren 
feeding 20 peons, used as farm hands, is made by an estanciero who 
employs many. The items are: Meat, $2.58; coffee, 9 cents; sugar, 17 
cents; biscuits, 74 cents; yerba mate (tea), 56 cents; macaroni, 25 
cents; farina, 7 cents; lard, salt, etc, 19 cents. The average cost per 
man is thus 533 cents, or $85 per year. 

- This is $7.02 per month, showing that the cost of provisions 
alone is only about the same sum per year as the cost for wages 
is here per month. It will be up to the American people to Say 
whether we shall degrade the wage earners in this country to 
the 1 of the people in that semicivilized section of the 
world. 

And in this same report it is shown that from January 1 to 
May 31, 1911, there were exported from that country to London 
— 8 quarters of frozen mutton and 46,099 quarters of frozen 

eef. 

It is further shown in this same report that the American 
Beef Trust Co. has now a full footing there, and it is estimated 
it will slaughter 200,000 hend of cattle annually, at least. 

It is further shown that there are 26,286,296 sheep there— 
about half the number we haye in this country; that only 
2,010,025 acres are devoted to agriculture, and 37,500,000 acres 
of natural pasture lands. 

If further confirmatory testimony were needed along thes: 
lines it would be afforded by the widespread dissatisfaction 
that exists throughout the agricultural areas at the drift oj 
present discriminating legislation in these halls, The farmers 
and stock growers are thoroughly united. They realize that 
their rights are seriously menaced. They recognize the fact, as 
Congress would if it paused to reflect, that in the history of 
all countries the soil is the mother not only of civilization 
itself, but of everything that civilization has brought—* Mother 
Earth,” as it has been affectionately and truthfully termed, and 
the care and conservation of her bounties should be our first 
and most enduring concern. 

It may be considered something of a digression, Mr. Chair- 
man, but in this connection let me briefly refer to one form of 
neglect of a magnificent product of “ Mother Earth,“ which con- 
fronts almost daily every Member of this House—that grand 
and time-honored elm that stands like a faithful but tired senti- 
nel at the corner of Fourteenth Street and Pennsylvania Ave- 
nue, at the corner of the Willard Hotel, For over a hundred 
summers has it cast its beneficent shade over the heat-oppressed 
wayfarer. Associated with the pioneer days of the Nation's 
enpital, rich in interesting history, the lone suryivor of the mon- 
archs of past ages on that world-renowned avenue, it stands 
to-day with blighted foliage and decadent trunk, a living monu- 


as the daily cost of 
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ment to neglect, “quite chapfallen,“ with scarce 8 square feet 
of surrounding earth at its base, not covered by the stones of 
the sidewalk and the asphalt of the street, from which to draw 


its nourishment. In this day of progress and enterprise how 
easy it would be to afford this grand old friend the means of 
prolonging its life full another century by drilling vents or small 
water holes in the rock and asphalt covering its cramped and 
dying roots, 

This suggestion, Mr. Chairman, may seem a sentimental de- 
parture in my remarks, but it has, nevertheless, in its simple 
way, a direct bearing upon the point I urge, namely, that we 
owe much to the agricultural industry and to the expectant 
farmer, whose whole interest and livelihood are involved in its 
preservation. This, I affirm, is not a mere sentimental outburst, 
but an appeal for the performance of a manifest duty. 

Mr. Chairman, we may indulge here as much as we may in 
fine-spun tariff theories, quoting opinions of those long dead, and 
applauding to the echo the sentiments of the living on this vital 
subject, but, after all, remember that one-third of the voting 
population of this country is engaged in agricultural pursuits. 
Barring the short life of the Wilson tariff bill, there has never 
been any serious assault made upon this foundation stone and 
bulwark of our greatness, and in my judgment those who are 
responsible for this attack will be more famed in history for 
temerity than for wisdom. 

I sometimes wonder, Mr. Chairman, if there is not a gentle- 
men’s agreement, or understanding, between the cotton, wool, 
and other manufacturers, seeing that there must be some bricks 
taken out of the tariff wall, so far as their product is concerned, 
to recoup losses thus sustained by them by bringing all the raw 
product to a free basis, This belief I find to be quite general 
since the Senators representating the manufacturing States, re- 
gardless of party at times, touch each other’s shoulders when 
there is a suggestion looking to the reduction of duties upon the 
raw material, or the making of them absolutely free, and at the 
same time giving ample protection to the manufactured product. 
As a representative of the agricultural interests, personally I 
will welcome the issue. 

I did not intend, Mr. Chairman, to go so far afield of the dis- 
cussion in interim, and will now direct my wandering foot- 
steps again to the subject of the caucus, 

The chief difficulty is not with the caucus as an entity, but 
the great difficulty has reference to the practice in the caucus; 
in other words, theoretically it may be right, but practically it 
is wrong. If gentlemen who belong to the party holding the 
caucus would but exercise the right accorded them, and which 
is amply and clearly provided for by our caucus rules, and in- 
yoke their privilege, there would be greater independence and 
more likelihood of arriving at correct conclusions as a result of 
the free and open discussions thus afforded. 

I ventilated my views upon this subject when the woolen 
schedule was before the House, and if the House will indulge 
me in a brief repetition, I will repeat what I said at that time: 


IT am not an absolute unbeliever in the principle and policy of caucus 
action, but I am unalterably oppona to the principle and propriety of 
a caucus determination, unless it is the outcome of a full, fair, and free 
discussion of the merits, as well as demerits, of any measure which it 
is proposed to enact into a law, and after ample opportunity has been 
afforded individual Members to give expression to thelr views upon the 
subject. It is iatan impossible, in the consideration of a measure 
of such far-reaching and vital importance to such a large class of peo- 
ple, to accord it the full consideration it merits within the restricted 
space of 104 hours for debate, especially when such debate is confined 
to the members of the committee preening, tha measure for caucus 
action. Such a time limit and such withhol of bi deat ten for an 
intelligent understanding of the character and rt of the proposed 
measure renders it impossible for any unbiased Member of th ouse 
5 and under his oath to give his support to the resolution 
of the caucus, 

Mr. Chairman, aside from the members of the Ways and Means Com- 
mittee, previous to the assembling of the caucus, it is doubtful if there 
is a Member of this body who knew just what rates were to be incor- 
porsies in this bill. It was an open secret that it was the purpose of 

he committee to carefully withhold the information, both from the 
Members of the House and the publie at | a species of unjusti- 
fiable cloture policy that I confess it is utterly beyond me to sympa- 
thire with. It would be a direct reflection upon the intelligence of the 
constituency which elected me to membership in this to suppose 
that they would belleve me eapable of blindly acquiescing 2 decision 
upon such an important matter and without an opportunity for its 
proper consideration. What I have said should not be construed as an 
arraignment of the Committee on Ways and Means, for I believe they 
were inspired by a disposition to conserve the interests of the country 
and the party as well; but, I repeat, I can not give my sanction and 
approval to any legislation the propriety. of and the necessity for which 
I have been unable, through lack of opportunity afforded by the caucus 
of my party, to understand and discuss, 


I desire to call attention to the fact, in passing, that there is 
a misprint in the matter I have just quoted. I said there were 
103 hours allowed for debate. It should have been only eight 
and one-half. 

Something has been said, especially by the gentleman from 
Wisconsin IMr. Coorrr] to the effect that one did not dare 
oppose the caucus determination for fear of being politically 


punished by the powers, and therefore there was coercion and 
stifling of independent thought and action. I have made it plain 
that, personally, I was not coerced. My voice was not stifled. 
I gave voice to my independent thought and followed it with an 
independent yote. If there has been any insidious design on 
the part of the powers to inflict punishment upon me for the 
course I pursued I am unaware of the contemplated drubbing, 
and whoever imagined that I was being punished has doubtless 
suffered some disappointment. 

Mr. Chairman, I am reluctant to believe that there is on the 
great Ways and Means Committee a man so narrow-minded and 
self-centered as to be unwilling to accord to an associate in his 
own party that degree of independence of thought and action 
which should characterize every member of any deliberative 
body. Similarly, I hesitate to admit that there are in every, 
legislative body some drones as well as cowards, who willingly 
shelter their impotency and timidity under the protecting cloak 
of the caucus rules. I can never subscribe to this ignominious 
surrender of manhood and individuality while I remain a Mem- 
ber of this House, for if I should ever, however slightly, follow 
their example I should instantly realize that my usefulness in 
congressional life will have ceased. 

In conclusion, Mr. Chairman, it is a pleasure to know that I 
am in accord with my party upon the present bill. The cotton 
manufacturer of the South especially is in an exceedingly favor- 
able position. He is blest with a climate peculiarly adapted to 
the manufacturing process. He has cheap labor, cheap fuel, 
and has the cotton in the field. behind his factory, and it would 
seem that he can easily compete with the Japanese manufac- 
turer, who buys his cotton from the same field, ships it to 
Japan, manufactures it into cloth, and exports the cloth to all 
countries, three-quarters around the globe, and where it gathers 
a profit to itself at every stopping place. 

Contrast the cotton farmer with the woolgrower. The former 
has not only a market at his very door free of freight cost, but 
has a monopoly of the home market and for his surplus all 
Europe and all the Orient, and he has such a monopoly abroad 
that the very cotton he sells from his fields goes to Europe, and 
much of it is brought back in cloth, whereas our wool men, most 
of them are from a thousand to fifteen hundred, and in some 
cases as much as 2,000, miles or more away from their mar- 
kets—Boston, Philadelphia, and New York, haying no home 
manufacturers—and their product being burdened by the long 
haul and excessive freight rates, subject to further curtailment 
of profit at the bands of the commission men and always a 
ready prey of the unconscionable speculator. 

Therefore, Mr. Chairman, I am heartily in favor of the pend- 
ing bill, and my supreme regret is that my good friends on this 
side could not consistently have joined me in support of my 
attitude on the reciprocity bill as well as my amendment to the 
free-list bill and my amendment to the wool bill. [Applause 
on the Democratic side.] 

Mr. NORRIS. Mr. Chairman, without impugning the motives 
or questioning the honesty or wisdom of any Member on this 
question, I want to offer a few observations against the caucus 
rule and caucus control on legislative propositions. I believe 
that we have had illustrations here during this Congress that 
exemplify the proposition that in a legislative assembly such as 
this there should never be a caucus on any concrete proposition 
of legislation. 

From the very nature of our duties it is, it seems to me, con- 
trary to their conscientious fulfillment. We are elected as 
Members of the House of Representatives. The law provides 
for an open discussion; the Constitution provides even for a 
record yote when one-fifth of the Members present shall demand 
it. It is intended that our work should be open and aboreboard 
before all our countrymen. But what is the practice at the 
present time? We find the majority party meeting in caucus, 
taking up a bill that, if understood and intelligently considered, 
should take a week and deciding upon that important measure 
in all its details at one sitting in one evening. The doors are 
closed, the curtains are drawn, the public is excluded, and 
everything is done in secret. 

Then these men take the measure that they haye considered 
in this secret caucus, bring it before the country, and go through 
the silly formula of permitting men to offer amendments, and 
the Members who are pledged by that secret caucus vote down 
every proposition regardless of whether it appeals to them 
fayorably or otherwise. Thus has the caucus been able to con- 
trol the action of officials of the Government. An unofficial 
organization in secret controlling the official action of official 
men! 

I want to say to you, gentlemen, that this is wrong in prin- 
ciple and the American people will not stand for it indefinitely, 
When they realize and understand that their Representatives’ 
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hands are tied and their Representatives’ votes are controlled by 
a secret chucus, by unofficial action of that caucus, they will rise 
in their might and condemn any party that stands for it. 

You have said that you want to get rid of the czar. You 
have renounced the ezar and sworn allegiance to a king. You 
have jumped out of the frying pan into the fire. Hold up your 
manacled, wounded, bleeding, shackled hands and let the coun- 
try see your parliamentary slayery! Why do you not renounce 
your allegiance to king caucus and give your consciences an op- 
portunity to act? 

We have in this House a membership of 891. We have 228 
Democrats, and a majority of that majority would be 115. One 
hundred and fifteen men can control the caucus, and that caucus 
ean control the House. Asa matter of fact, less than 115 men 
have controlled every caucus that you have ever held. So we 
have 115 men in secret unofficial caucus controlling the action 
of 391 men, and through them enact laws for the control of 
90,000,000 people. 

Mr. FOWLER. Will the gentleman yield? 

Mr. NORRIS. Not now. If I have more time I will. 

Mr. FOWLER. Just one word. 

Mr. NORRIS. Well, I haye one word myself. Let me make 
my speech in my own way. I have stood for these principles 
when my party was in power the same as I stand for them 
now. It will be no answer for you to say that the other pirty 
did the same thing when it was in power, and it will be no an- 
swer to the American people to say that. You can not prove 
Sony you ought to go to heaven by proving that I ought to go to 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. Mr. Chairman, I stated in reply to an 
Inquiry by the gentleman from Wisconsin that the difference, 
in my opinion, between a caucus and a conference was that— 
in a caucus men are willing to enter and have full and free delibera- 
tion, and if they are in the minority, to acquiesce in the will of the 
mee and in a conference they are wiiling to go in and confer, 
and if a majority is against them, they refuse to be bound. 

The gentleman from Wisconsin imagines that that is a viola- 
tion of a man’s oath of office. He overlooked entirely the fact 
that if a Representative knows in advance that he has certain 
fundamental convictions upon some question which he can not 
yield, then he should remain out of the caucus and he would 
not be bound by it. It is somewhat amusing to me to-day to 
find the gentleman from Wisconsin [Mr. Coorrr], the gentle- 
man from Nebraska [Mr. Norgis], the gentleman from Kansas 
[Mr. Maptson] at least inferentially condemning me for be- 
ing willing to enter a caucus of the Democratic Party and 
abide by its results, because my memory is not so short that 
I do not recall that they were quite instrumental in excoriating 
me during the past two years because I refused to be bound 
by a caucus upon a matter upon which I had firm convic- 
tions and which happened to be a matter upon which they 
insisted the entire Democratic membership should be bound 
because in accordance with their ideas. Now they complain 
that we are willing to caucus upon matters that they think 
are not so important. 

Mr. NORRIS. As I understood the gentleman, he states 
that I was one of the men who condemned him for not follow- 
ing the caucus. 

Mr. FITZGERALD. The gentleman was one of that group. 

Mr. NORRIS. I thought the gentleman was wrong, and I 
have condemned him on occasion many times, but never have I 
condemned him for refusing to follow the caucus rule. 

Mr. FITZGERALD. Oh, well, that was the only ground of 
condemnation, because I was right as far as the suggestions I 
made for the modification of the rules were concerned, because 
so far as I am aware all of the regular Republicans voted for 
my modifications in the last Congress, and all of the gentle- 
man’s friends, as well as the Democrats, voted for them in this 
Congress, so that they have been unanimously indorsed by the 
two sides of the House, and the only condemnation that could 
have been invoked upon me was that I did not follow the caucus 
rule. It ill becomes the gentleman now to make this charge. 

What is the fact? Here is a bill to revise rates upon certain 
items affected by the tariff law. Some gentlemen think the 
duty should be 25 per cent, some think it should be 20 per cent, 
and some think it should be 15. Each individual can not have 
the particular rate that in his opinion is accurate, and so it is 
necessary for them to accommodate their differences and to 
agree upon some rate in which all will acquiesce. The Repub- 
licans now protest because the Democrats are not willing to 
permit them to unite in their conferences and keep the rate up 
to such figures as will again meet the condemnation of the peo- 
ple. Members on this side of the House have come together in 
caucus, not in some secret caucus; they met in this Hall, and 


4 
the actions of the caucus and the were very fully 
published; and after considerable discussion and interchange of 
views they agreed upon the precise rates that they are willing 
shall be fixed, and the Democrats at this time are willing to 
stand by such rates and to defend their action. 

Gentlemen have complained about these so-called secret cau- 
cuses and what they have done. The gentleman from Nebraska 
[Mr. Norris], the gentleman from Kansas [Mr. Manpison], and, 
if I be not mistaken, the gentleman from Wisconsin [Mr. 
Coon] have all found the result of these Democratic caucuses 
so very excellent during this Congress that my recollection is 
that they have voted for every single measure indorsed by a 
Democratic caucus. They could not do that when the Repub- 
licans caucused or when the Republicans agreed on legislation 
without caucus. What complaint can they have when the leg- 
islation is so beneficial that they are compelled to vote for it? 
It must meet their views, or they are surrendering their convic- 
tions in so voting. [Applause on the Democratic side.] 

The CHAIRMAN, The time of the gentleman has expired. 
Without objection the pro forma amendment will be considered 
as withdrawn. [After a pause.] The Chair hears no objection. 
The Clerk will read the bill. 

The Clerk read as follows: 
to, om spon rela, or eli or in tina eons, ‘tebe ae Sy 
other form, 15 per cent ad valorem. N 

Mr. POU. Mr. Chairman, I move to strike out the last word. 
Mr. Chairman, I am not willing to let go unchallenged the very 
personal statement which Mr. Mann, the distinguished leader 
of the minority, saw fit to make respecting myself. I want to 
say to him right here that having known him as long as I have 
I hardly expected that statement from him. Now, it is not true 
that I have ever been kicked off any committee of this House. 
It is not true that I was kicked off the Committee on Ways and 
Means. Mr. CLARK, the Speaker, would verify that fact if he 
were in the Chamber. Before I ever knew how the committees 
were to be chosen, and at a time when I thought the Speaker 
was going to name the committees, I had a conference with Mr. 
CLARK, and I will state furthermore that before there was ever 
a suggestion of opposition to my remaining on the committee I 
said to the Speaker that I would prefer to go off the Ways and 
Means Committee—that I really preferred other assignments. 
He has verified that statement in the press. I suppose the veri- 
fication did not attract the attention of the distinguished leader 
on the other side, and I will ask unanimous consent to put my 
own statement, together with what Mr. CLARK said about it, in 
the RECORD. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. ; 

The statement is as follows: 

[From the Raleigh News and Observer of Jan. 17, 1911.1 
. WASHINGTON, January 16, 

Congressman Pov to-day issued the following statement: 

“Before the holiday recess and before there was any suggestion of 
opposition to the Democratic members of the Ways and Means Com- 
mittee who voted against free lumber, it was agreed between Mr. 
CLANK and myself that I would probably go off the Ways and Means 
Committee, if he gave me ce assignments which he had in view 
and which were very much preferred by me. The suggestion that I 
ought to go off the committee in that event came from me. When it 
was announced that no man who voted as I did could remain on the 
committee, I thought we might as well fight out the difference. I 
know that this announcement did not recelve the approval of Mr. 
CLanx or Mr. Unperwoop, and I know also that Mr. CLARK would have 
insisted on m 83 on the committee if the fight along this 


line had been kept up, and I have an idea that his wishes would have 
prevailed. 


“ NOTHING TO FIGHT FOR. 


“Tt is now understood perfectly that there is to be no discrimination 
against anyone on account of any vote heretofore cast, and it is also 
understood that as far as possible all differences are to be held in abey- 
ance during the Sixty soca capes: So far as I am concerned, I 
can not see that anything is left to Oght for, and I think it would be 
puerile for me to continue to fight for a place I had already voluntarily 
agreed to give up and to decline to accept assignments which my 
friends know I vi much prefer because some report sent out from 
Washington has q I could not again be elected on the Ways and 
Means Committee. I shall accept the places which Mr. Chark and 
Mr. Unpurwoop ask me to accep I have made no campaign for any 
position, have not solicited support from my colleagues, and have 
only written two letters about committee assignments in response to 
letters written by colleagues to me. 

“From the day I came to Washington, before Congress met, I have 
done what I could, absolutely regardless of any personal ambition, 
to help settle in a 2 and honorable manner differences which 
were calculated to divide the Democrats of the House. I believe both 
Mr. CLARK and Mr. UNDERWOOD will very 5 indorse this state- 


ment. The prospects for Democratic victory in 1912 are so bright that 
I would feel like a criminal if I had pursued any other course. I wo 
entilation and A if by so 


gladly serve on the Committee on 

ing I can help a Democratie President in 1912. 
“ WILL SUPPORT KITCHIN. 

“The tentative agreement reached is entirely 

could not be better satisfied, even if I had made a fight from a selfish 

standpoint, I think the country will see the Democrats of the next 


eeable to me. I 
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of Mr. CLARK and 


House more united, if possible, under the leadershi 
5 “4 orth Carolina will 


Mr. Unperwoop than we have ever been before. 
have representation on a lar, 


to the press, and said: 

„Every word of Mr. Pov’s statement respecting what took place between 
him and me is the exact truth. His course from the beginning is de- 
serving of the highest commendation.” : 

Mr. POU. Now, I will say furthermore to the gentleman 
from Illinois, that I got the assignments I wanted, particularly 
one. I was in the beginning and am now perfectly satisfied 
with my committee assignments. The caucus did more for me 
than I have ever deserved, and I stood up in the caucus and 
put in nomination the gentleman from my own State, who is 
now on the Committee on Ways and Means. [Applause on the 
Democratic side.] I was willing then and would be now to 
make any reasonable sacrifice consistent with honor and dignity 
to aid the great party to which I belong, because under God I 
believe its principles are right. [Applause on the Democratic 
side.] Now those are the facts about this matter, and in order 
to settle the facts for all time to come, if anybody wants to 
challenge the statement I have made, I shall ask the Speaker to 
say whether I have correctly stated what occurred. I do not 
see him in the Chamber, but he has already done this in the 
press, and I know he would not hesitate to do so again. Now, 
haying said this much, I am sure the gentleman from Illinois 
will be willing to correct his statement that I was kicked off a 


committee. If the statement had been true, does not the gentle- | 


man think it is a blow just a little below the belt? [Applause 
on the Democratic side.] 

Mr. MANN. Mr. Chairman, I rarely indulge in any personal 
reflections in the House, and I should not have made the refer- 
ence I did to the gentleman from North Carolina, but I thought 
that he was striking below the belt in referring to the gentle- 
man from Kansas; that he delivered a foul blow, and I thought 
it was perfectly proper for me to refer to what I did. I am 
glad to know from the gentleman from North Carolina [Mr. 
Pov] that he was not kicked off the Ways and Means Commit- 
tee. I haye always had profound respect for the gentleman 
from North Carolina, and I still entertain that respect. I think 
it was a great mistake for the Democratic caucus to take or 
leave the gentleman from North Carolina, who has been for 
years a prominent and respected member of the Committee on 
Ways and Means, off the committee. The gentleman says that 
it was done at his request. I accept the statement of the gen- 
tleman. Even he in advance recognized the march of coming 
events, and knew that it was the intention of the Democratic 
caucus to leave off the Ways and Means Committee those Mem- 
bers on the Democratic side who did not agree in advance to be 
bound hand and foot by the gentleman from Alabama» [Mr. 
UNDERWOOD]. 

MESSAGE FROM THE SENATE, 

The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed bill of 
the following title, in which the concurrence of the House of 
Representatives was requested: 

S. 2366. An act to acquire land along the course of Rock 
Creek for the purpose of preventing the pollution and obstruc- 
tion thereof and of connecting Potomac Park with the Zoologi- 
eal Park and Rock Creek Park and providing a new location 
for the United States Botanic Garden. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreving 
votes of the two Houses on the amendments of the Senate to the 
joint resolution (II. J. Res. 180) making appropriations for cer- 
tain expenses of the House of Representatives incident to the 
first session of the Sixty-second Congress. , 

THE COTTON SCHEDULE, . 

The committee resumed its session. 

The Clerk read as follows: 


8. On cotton cloth, not bleached, dyed, colored, stained, painted, 
printed, or mercerized, containing yarn the highest number of which 
shall not exceed No. 50, 15 per cent ad valorem ; containing yarn the 
highest number of which shall exceed No. 50 and shall not exceed No. 
100, 20 per cent ad valorem; containing yarn the highest number of 
which shall exceed No. 100, 25 per cent ad valorem. On cotton cloth, 
when bleached, dyed. colored, stained, painted, printed, or mercerized, 
containing yarn the highest number of which shall not exceed No. 50, 
20 per cent ad valorem; containing yarn the highest number of which 
shall exceed No. 50 and shall not exceed No, 100, 25 per cent ad 
valorem; containing’ yarn the highest number of which shall exceed 
No. 100, 30 per cent ad valorem. 


ie Whe pike Mr, Chairman, I move to strike out the last 
word. 

When I was interrupted this morning by the extreme courtesy 
of a gentleman on that side of the House objecting to my pro- 
ceeding for five minutes, a courtesy which is appreciated by 
other Members as well as by myself, and without any feeling 
on my part, I was calling attention to a statement on page 46 of 
the report which undertakes to show that the tariff cotton 
schedule costs the people of this country $200,000,000. I do not 
propose to discuss that except as to the method of arriving at 
the result. 

The gentleman from Alabama [Mr. UnpErwoop] reports that 
the total cotton goods consumed in the United States amounts 
to $880,241,675 in mill value, and says that this is increased 25 
per cent by reason of the tariff schedule, and then figures up 
how much the increase is. He figures the increased cost to the 
American people at $209,93,673. I was curious when I looked 
at these to ascertain how the gentleman arrived at his last 
figures. And it is apparent that the eminent statistician em- 
ployed by the gentleman from Alabama took 25 per cent, or 
endeayored to take 25 per cent, of the total value of the goods 
consumed. In other words, claiming that the goods were in- 
creased in value 25 per cent, he endeavored to divide $839,241,- 
675 by 4. in order to get the 25 per cent adyance. Even in that 
the gentleman was not able to make a correct computation, 
Even in dividing a sum by 4 the gentleman is unable to arrive 
at a correct result, because if you divide the sum Which he 
gives by 4 in order to get 25 per cent, instead of making $209,- 
593,673, it would make $209,810,418.75. If he had said $209,- 
000,000 was 25 per cent of the total sum, I should have been 
perfectly agreeable to that, but when he figures it down to $3 at 
the end, and his computation is several hundred thousand dol- 
lars out of the way, as a mere matter of arithmetical division 
by 4, I should have supposed that the gentleman’s great statis- 
tician at least had gone far enough to be able to divide by 4. 

But take the theory of the computation. If these goods had a 
certain value at the mills, and 25 per cent was added to that 
yalue, it would make a total value of 125 per cent of the cost. 
The 25 per cent which the gentleman says is added is not 
added to the selling cost; it is added to the producing cost. 
And in order to get the correct figures of a 25 per cent advance 
on the goods, it would be necessary to take 100 per cent, based 
upon 125 per cent, and instead of dividing the cost of the goods 
when consumed and after the 25 per cent is advanced by 4, 
it should be divided by 5 or divided by 125, and thereby get 
1 per cent, and take 100 times that. 

Here we haye a computation which the grammar-school boys 
and girls in the sixth or seventh grades will understand. Every 
school child knows that when you add 25 per cent to a fixed 
sum you make then a total of 125 per cent. The gentleman 
arrives at a result of $209,593,000, but if the school children 
of the land were to compute this, they would make it $167,- 
848,335, a mere trifling difference of $41,745,338 of an error. 

But what is $41,000,000 to a Democratic caucus or a Demo- 
cratic program, or the chairman of the Ways and Means Com- 
mittee of the Democratic side, if they can come within $41,- 
000,000 of being correct? That is nearer than they usually get. 

The CHAIRMAN. The time of the gentleman from Tlinois 
has expired. The gentleman from Pennsylvania [Mr. DONOHOE] 
is recognized. 

Mr. DONOHOE. Mr. Chairman, before this bill came before 
the House for consideration I felt that the conditions in my 
district, as well as the pledges which I had made in my cam- 
paign, justified my being in a position to vote for or against it, 
according as my constituents might desire, and therefore I took 
steps to exempt myself from caucus action. 

In the six congressional districts comprising the city of Phila- 
delphia we have upward of 200 cotton mills, one-half of which 
T understand are in my district. In order to test the sentiment 
of those most interested and best informed in the textile in- 
dustry I sent the following letter to a gentleman whom I have 
known for many years as an honest labor Jeader and one of the 
most active in promoting the well-being of his fellow workers: 


Jury 29, 1911. 
Mr. FRANK McCcsKer, 
Kensington Labor Lyceum Hall, Philadelphia, Pa. 


My Drar Sm: Inclosed please find copy of the Underwood cotton bill, 
which is now before the House. I wish you would have a talk with a 
number of your friends—both manufacturers and workers—as carly as 
bossible and advise me as to how they regard the proposed measure. 
n such matters I feel thet as their Representative in Congress I should 
be governed by the wishes of the people, and so if those who know the 
textile business better than I do declare that the bill would be in- 
jurious to the textile Industries, I will not only vote against it but, 
regardless of my personal opinion, do whatever is in my power in 
opposition to its passage. 

The favor of an early reply will be appreciated. 

Very truly, yours, 
Micu’L Doxonon. 


(Signed) 
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In answer to that letter I received this morning a telegram 
which reads: 


PHILADELPHIA, Pa., August 3, 1911. 
Mr. MICHAEL Dononoz, Washington, D. C.: 
Vote for Underwood bill; instruction from Upholstery Weavers No. 25. 
FRANK MCCUSKER. 


[Applause on the Democratic side.] 

Having received this request from faithful representatives of 
the operatives in the cotton mills of my district, and having 
received no contrary word from anyone in that district, I will 
gladly vote in favor of the bill. [Applause on the Democratic 
side.] 

Mr. HEFLIN. Mr. Chairman, the Democratic Party is no 
longer composed of divided and discordant elements. To-day 
we present a solid front to the divided, broken, and shattered 
elements of the Republican Party. Democratic unity, Demo- 
cratic harmony, and Democratic enthusiasm now mark the con- 
duct of the Democratic Party. [Applause on the Democratic 
side.] : 7 

“Tn the multitude of counsel,” the Good Book tells us, “ there 
is wisdom.” The Democratic caucus is the place where we have 
this multitude of full and free Democratic counsel. [Applause 
on the Democratic side.] And, Mr. Chairman, when we come 
forth from that Democratic caucus and present our measures to 
the Congress and the country we have been fortunate enough, 
so far, to have not only the Democratic people of the country 
indorse those measures, but thousands of patriotic Republicans 
have done so. [Applause on the Democratic side.] 

Mr. Chairman, behold to-day the ridiculous attitude of the 
Republican Party in this House. Gentlemen of the minority— 
and you know it pleases me more than I can tell you to call 
you the minority. [Applause and laughter on the Democratic 
side.] Gentlemen who have been lashed with the whip of 
public opinion, lashed until you were driven from power, now 
consume hours at great cost to the people in discussing the 
Democratic caucus instead of diseussing and offering measures 
that will tend to relieve the people of the burdens that you 
have put upon them during all the years that you have been in 
power. [Applause on the Democratic side.] 

But, Mr. Chairman, there is method in their madness. Their 
purpose is clearly disclosed. When I was a boy I used to fox- 
hunt a great deal, and the yelping of a pack of hounds is still 
sweet music to my ears. I used to go out into the woods in the 
springtime when the mother fox had her young hid away in a 
hollow log or in a hole in the ground, and the minute that she 
heard the sound of my horn calling my dogs for the chase she 
would come between her young and the dogs, and with this 
foxy performance she would lead the dogs off in another direc- 
tion, away from where her young were. She did it to protect 
her treasures. Mr. Chairman, under the splendid leadership of 
the able and distinguished gentleman-from Alabama [Mr. Un- 
DERWOOD] [prolonged applause on the Democratic side] the Dem- 
oeratie Party in this House has been storming the citadel of 
high-tariff protection, and day after day we are dismantling this 
infamous. stronghold of the Republican Party. [Applause on 
the Democratic side.] Like the old fox, you Republicans are 
trying to turn the attention of the country from just tariff leg- 
islation to a discussion of a Democratic caucus and other things 
with which you hope to deceive the public. [Applause on the 
Democratie side.] 

The Good Book tells us that “by their fruits ye shall know 
them.” What are the fruits of our Democratic caucus? A 
reciprocity agreement with Canada [applause on the Democratic 
side], a woolen schedule, against which you voted, and a farmers’ 
free-list bill have all passed this House. [Applause on the Demo- 
cratic side.] And when the people of the country learn of your 
attack on our Democratic caucus and recall that these measures 
are the fruits of a Democratic caucus they will say, Long live 
the Democratic caucus.” [Prolonged applause on the Demo- 
cratic side.] 

Mr. GREEN of Towa. Mr. Chairman, after listening to the 
discussion which has just proceeded, and which has been going 
on for several hours, I wish, at the risk of being considered oyt 
of order, to say a few words with reference to the provisions 
of the bill before the House. [Laughter.] 

Mr. Chairman, I find in the report which is given to this 
House as an excuse for presenting to it this bill, a statement on 
page 27 which, while it perhaps may be technically accurate, is 
in fact so misleading and, as generally understood, so utterly 
incorrect, that I can not let it pass unchallenged. Upon that 
page I find the following: 

n aph 
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est class, valued at not more than $1 per dozen pairs, from 50 cents 
dozen pairs and 15 per cent to 70 cents per dozen and 15 per cent. = 


On the same page I also find this: 

The increases, affecting the cheaper grades, were agri age of serious 
concern to the people of moderate means, and hence to the greater part 
of our population. 

Then, on the same page also: 

On the chea goods affected, n than 
$1 per dozen 8 3 ret Hemet ETO bone 1910 
under the increased duties was 91.23 per cent. 

And based, as I suppose, upon this statement contained in 
this report the gentleman from Illinois [Mr. FowLER] a few 
days ago rose in his seat and inquired of one of the speakers 
upon this side if he was not aware that the rate of duty upon 
the hosiery which the poor man purchased was fixed under 
the Payne bill at 91 per cent, and that the percentage decreased 
as it went into the higher values. 

The fact is, Mr. Chairman, that paragraph 328 does not apply ` 
to the cheapest class of hose at all and that the rate of duty 
upon the cheapest class of hose was not increased by the Payne 
bill. On the contrary, the rate of duty imposed upon the poor 
man’s hose by the Payne bill is exactly the same as it was in 
the Wilson bill, with no difference whatever. The present bill 
reduces it to 20 per cent. Instead of 91.23 per cent upon the 
hose which the poor man buys, the duty in the Payne bill is, 
in fact, only 30 per cent. Paragraph 328 of the Payne bill refers 
by its terms to stockings and hose which are selvaged and 
seamless. 

All hosiery, both under the Payne bill and under the one 
now under consideration, is divided into two great classes— 
those that are selvaged and seamless and those that are not. 
Those referred to in paragraph 328, namely, those that are 
Selyaged and seamless, are not the cheaper grades, but are 
the more expensive hose, such as gentlemen in this House wear, 
if any of them actually wear seamless hose, as I think very few 
of them do, for many hose sold at 25 cents per pair are not 
seamless. These hose cost, in the cheaper grades, in Europe 
over 90 cents per dozen; that is, over 73 cents per pair. Will 
any gentleman explain to me how it would be possible to bring 
these hose over into this country and add a duty which, under 
the Payne law was 70 cents per dozen and 15 per cent ad va- 
lorem, amounting to a little over 6 cents per pair, and then to 
sell them for 10 cents per pair? The poor man’s hose is sold 
at from 5 to 10 cents per pair, and a well-wearing pair can be 
bought for the latter figure. Such hose does not come under 
this classification, and could not, for the reason that it is not 
seamless, and there is none imported under section 328. 

They cost in Europe only from 40 to 60 cents per dozen. The 
importation of them here is not great; but if the duty on these 
cheap stockings is reduced in accordance with this bill, it would 
make so little difference, only about half a cent a pair—less 
than what the workingman pays for-his evening paper and then 
throws away—that nobody would know the difference in the 
retail price. 

Now, I went into a store this morning and bought over the 
counter a pair of hose for 5 cents, and a fairly good and quite 
smooth pair it is, as anyone can see. [Producing the hose.] 
Does any gentleman say that upon that poor man’s hose which 
you could buy for 5 cents, that under the provisions of the Payne 
bill it pays a duty of 6 cents per pair? Why, this must be the 
sort of figures from which this report obtains the $200,000,000 
which it alleges the American people pay in addition to what 
they ought under the Payne bill. 

Mr. Chairman, while cotton has advanced nearly 100 per 
cent, the skill of the American workman and ingenuity of the 
American manufacturer, developed under the protective system, 
furnish to-day to the American workman a cheaper and better 
hose than he ever purchased before. [Applause on the Repub- 
lican side.] 

Mr. UNDERWOOD. Mr. Chairman, the gentleman from 
Iowa labors under the general mistake that the most of his 
party do in considering the report on a tariff bill. The very 
cheapest class of goods, the very common 5-cent goods, as he 
expresses it, are not worn by the poor people of this country, I 
am glad to say. They are not imported to any extent and not 
used to any extent. The report very naturally referred to the 
goods that are really worn by the poorer people of the United 
States that come in this first class of the second section of 
hosiery. I hold in my hand a copy of the Treasury report, and 
I find that the hosiery valued at not more than $1 a dozen pairs 
for the year 1910 the ad vlorem rate was 91.23 per cent. Now, 
those are the goods that the people who labor wear. 

The next grade of goods valued at more than $1 and not more 
than $1.50, as shown by the Treasury’s report, the ad valorem 
duty on that class of goods for 1910 was 76.37 per cent. But 
for hosiery of the grade of goods fixed by the Payne bill that 
is valued at more than $1.50 and not more than $2, the average 
ad yalorem duty was 63.59. 
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So that the rate, if the gentleman will examine the figures 
of that class of hosiery, runs from 25 to 30 per cent higher on 
the class of hosiery that is used by the people of means as 
against that which is actually used and worn by the laboring 
people in this country. 

Mr. GREEN of Iowa, Will the gentleman yield? 

Mr. UNDERWOOD. Certainly. ` 

Mr. GREEN of Iowa. I will say that I inquired of one of 
the largest department houses in the city and was informed 
that these selyage and seamless hose were not sold in the city 
for less than 25 cents. Does the gentleman say that the Ameri- 
can laboring man wears hose at that price? : 

Mr. UNDERWOOD. If the gentleman will look at the re- 
port of production, he will find very few of such grade hose 
as are used by anybody that the American people have got to 
put shoes on. 

Mr. GREEN of Towa. I want to say that the gentleman is 
entirely in error. He is correct in saying that there are very 
few imported, but there is an enormous amount made to-day 
by American mills, which will be closed up by the bill which 
the gentleman has prepared. [Applause on the Republican 
side.] 

Mr. UNDERWOOD. The gentleman is mistaken. I recog- 
nize that the duty on that class of hosiery in the Payne bill was 
a prohibitive duty and that they could not import any, and it 
put those poorer class of goods absolutely in the hands of the 
manufacturers. But the gentleman will find that there is 
comparatively little of the lower grade of hosiery worn in this 
country and that the class pointed out in the report in the 
second paragraph is the hosiery that the poor people in this 
country wear. 

Mr. PAYNE. Will the gentleman yield? 

Mr. UNDERWOOD. Certainly. 

Mr. PAYNE. Is the gentleman aware of the fact that since 
the passage of the present law all hosiery, and especially that 
on which the duty was increased, has been selling at a much 
lower price than ever before? ? 

Mr. UNDERWOOD. Certainly, and I explained that—that 
the panic caused by the gentleman's bill brought to the Ameri- 
can people demoralization of all business, and they had to throw 
their goods away. [Laughter and applause on the Democratic 
side.] e 

Mr. PAYNE. No; but the prices dropped before you had 
your election, when things were booming here the price of ho- 
siery went down all over the United States. The gentleman 
can not get out of it that way. [Applause on the Republican 
side, 

15 FOWLER. Mr. Chairman, on yesterday my friend from 
Pennsylvania [Mr. Moore], in discussing the hosiery schedule, 
characterized me with wearing silk stockings. [Laughter.] I 
want to deny that proposition. I never saw a pair of silk 
stockings in my life, much less wear such things. [Prolonged 
laughter.] I have had enough trouble in supplying myself and 
family with the cheaper cotton grades. Mr. Chairman 

Mr. CLAYTON. I would like to interrupt the gentleman. 

The CHAIRMAN. Will the gentleman yield? 

Mr. FOWLER. With pleasure. 

Mr. CLAYTON. I want to express the hope that after my 
friend from Illinois has served two or three terms in Congress 
he may be able still to say truthfully that he neyer saw a pair 
of silk stockings. [Laughter.] 

Mr. FOWLER. Mr. Chairman, if I should have the good 
fortune to serve a second or a third term in Congress, I want 
to say to my distinguished friend from Alabama [Mr. CLAYTON] 
that I still do not expect to be able to wear a pair of silk stock- 
ings. [Prolonged laughter.] 

While it is true that I have not had the pleasure of using 
any of these high-grade stockings, I have had a great deal of 
trouble in possessing some of the lower grades of stockings, 
because of the high duty of 91 per cent which has been placed 
upon that grade which I wear. [Laughter and applause.] The 
Dingley bill divided stockings into six grades. The Payne- 
Aldrich bill retained these six grades. The first three of these 


grades are the grades that the poor people of this country wear. 


Instead of keeping the tariff on these grades as it was fixed in 
the Dingley bill, the Payne bill raised the tariff on every one of 
these cheap grades of stockings; but, Mr. Chairman, when they 
came to the higher grades, approaching the silk-stocking grade, 
they kept the old duty of the Dingley bill, and never dared to 
increase the rates npon a single one of the stockings worn by 
the rich in this country. Mr. Chairman, when we analyze the 
amount of reyenue paid into the Treasury of this country last 
year from the sale of these three cheap grades, it is more than 
$3,000,000. The amount paid into the Treasury from the sale 


of the three higher grades is less than $105,000. From these 
figures we see that the poor people of this country paid to the 
Government nearly 25 times as much money as the rich people 
for the right to wear stockings, and at the same time the poor 
people wore the coarse, rough grades and the rich people wore 
the fine mercerized goods, 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the time of my colleague may be extended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FOWLER. Mr, Chairman, for the once I bow my head 
to my distinguished colleague from Illinois. [Laughter.] Mr. 
Chairman, the lowest grade of stockings, those which do not 
cost more than $1 per dozen, paid into the Treasury of this 
country last year more than $1,000,000 to help defray the ex- 
penses of this Goyernment. These are the stockings worn by 
the poorest people, yet they are taxed with a duty of 91.23 per 
cent. The finest grade of stocking, that grade which is worth 
more than $5 a dozen, paid into the Treasury of this Govern- 
ment the enormous sum of $17,000 to help defray the expenses 
of the Government. This grade, the rich people’s stocking, is 
taxed with a duty of 55 per cent. This shows that the poorest 
people paid a sum equal to 6,890 per cent of what the richest 
people paid, yet my distinguished friends on the other side 
stand here and tell us that we ought to keep up the hich tariff 
upon the poor people of this country and cause them to suffer 
for another long 12 months waiting for the Tariff Commission 
to make its report. This commission has now been at work 
about two years, and it has made a report on but one article, 
and that is wood pulp for newspapers. At this rate it will re- 
quire 8,000 years to make its report upon the 4,000 dutiable 
articles in the Payne law. 

Mr. Chairman, when I see my distinguished progressive Re- 
publican friends on the other side freely and yoluntarily join- 
ing us in our efforts to relieve the masses from the burdens of 
unjust discrimination, I feel exceedingly happy. They have 
been and now are doing a noble work. I can gladly splice 
hands with them and call them brothers. It was their infin- 
ence, combined with the influence of the Democratic Party, 
which gave me a seat here in this Congress. To the Republicans 
of my district I owe much for their support. While I am grate- 
ful to them as well as to my Democratic friends, yet I owe my 
allegiance to all and not a part of the people of my district. 

Mr. Chairman, when I find these gentlemen almost with us, 
and then when I hear them trying to pick a flaw in the rules of 
the Democratic caucus, I am reminded of a story of a law firm 
consisting of an atheist and a Christian, in which the atheist 
had made a contract for $1,000 as a fee for winding up an 
estate. The Christian made another contract for $1,500 and set- 
tled up the estate, after which he came into the office and said 
to the atheist, “I have settled up the affairs of that estate and 
collected the fee.” The atheist replied, “Suppose you give me 
my part.” “What is your part?” “I think I ought to have 
$500.” “Very well,” said the Christian, and wrote out a check 
for $500. Then he said, “After I took charge of that case I made 
a new contract.” “You did?” “Yes.” “What was the con- 
tract? “I made a contract for $1,500.” The atheist then said, 
“Almost thou persuadest me to be a Christian.” [Langhter and 
applause.] And that is the way with my distinguished pro- 
gressive Republican friends. They say to us by their conduct 
in voting with us here, “Almost thou persuadest us to be Demo- 
crats.“ [Applause on the Democratic side.] Come along, gen- 
tlemen, we will take you with us and march on to victory with 
you in 1912 and share the honors with you. [Applause on the 
Democratic side.] 

. Mr. BOWMAN. Mr. Chairman—— 

Mr. UNDERWOOD. Mr. Chairman, I would like to get along 
with the bill, and I would like to ask the gentleman to wait un- 
til the next paragraph is reached. 

The CHAIRMAN. The pro forma amendment will be consid- 
ered as withdrawn, without objection. [After a pause.]. The 
Chair hears no objection. 

The Clerk read as follows: 

8. On plushes, velvets, volveteens, corduroys, and all pile fabrics, cut 
or uncut, whether or not the pile covers the entire surface; any of the 
foregoing composed of cotton or other vegetable fiber, except flax, and on 
manufactnres or articles in any form, including such as are commonly 
known as bias dress facings or skirt bindings, made or cut from es 
velvets, velveteens, corduroys, or other pile fabrics composed of cotton 
or other vegetable fiber, 30 per cent ad valorem. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman, I do not expect to say anything again 
upon this bill. I want to make a few observations at this time, 
I never have taken the cotton-schedule revision seriously 
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Mr. GARNER. It is time the gentleman was getting serious. 

Mr. MANN. There is no expectation on the part of anybody, 
I think, except the manufacturers who are scared, that this bill 
will become a law. It affects southern industries, It will break 
down the great manufacturing industries in the South. It re- 
ceives the Democratic support in the House, but it is never ex- 
pected that it will receive the solid Democratic support at the 
other end of the Capitol. It takes more than one party at the 
other end of the Capitol to pass a bill. There is no expectation 
that this bill will pass the Senate of the United States. It 
makes not a great deal of difference to me what the cotton- 
schedule bill is, except as a threat to the industries of the coun- 
try which holds on uncertainty over the manufacturing estab- 
lishments, but nothing but the proof at the end can make me 
belieye that the distinguished Senators representing the States 
of North Carolina and South Carolina and Georgia and the 
States of the South will not only strike down the industries 
of their State, but strike down the price of the great crop of 
the South. It is easy to bring this bill in as a counterpart of 
the wool bill, which seeks in the main to destroy northern in- 
dustries. It is offered as a counterpart before the public, but 
it is a game of buncombe, in my opinion. [Applause on the Re- 
publican side.] 

The CHAIRMAN, Without objection, the pro forma amend- 
ment will be considered as withdrawn 

Mr. BOWMAN. Mr. Chairman 

The CHAIRMAN. The Chair did not see the gentleman 
from Pennsylvania on his feet. The Chair recognizes the gen- 
tleman from Pennsylvania. 

Mr. BOWMAN. Mr, Chairman, I had not intended to say a 
word upon this bill, but it is a duty which I owe to the district 
which I represent, and also to the State in which that district 
is located, and also, I believe, it is due to the country as a 
whole. 

A manufacturer of cotton fabrics in my district asked me to 
keep him advised as to the progress upon this bill. I wrote 
him a letter, and, by the way, I should not refer to it or his 
response if it had not been that a letter was read to you by my 
esteemed friend the Representative from Philadelphia [Mr. 
DONOHOE]. 8 

Now, I will read his response to my letter, as follows: 

THE FRANKLIN MILL, 
Pittston, Pa., August 3, 1911. 
Hon. C. C. Bowmax, Washington D. O. 

My Dran Sin: In the matter of reduction of duties on cotton goods, 
beg to advise that we, in common with every factory in the United 
States, protest against any reduction at this time, and request that you 
aid us in erery way possible. 

Even the threatened reduction has caused an entire stoppage of work 
this summer among the mills in Pennsylvania who consume cotton. 

Thanking you in advance for any effort you can make in maintaining 
the preseps 2 atte we remain, 

if Juks. i FRANKLIN MILL, 

z W. H. RUTLEDGE, Secretary and Treasurer. 

I read the letter which I wrote him in accordance with my 
promise, as follows: 


AvcusT 2, 1911. 
Mr. W. H. RUTLEDGE, 
Secretary and Treasurer Franklin Mill, Pittston, Pa. 

My Dran Frrenp: Debate closes to-day on the cotton schedule. 
There have only been a few days allotted to the subject; not enough 
time for a tithe of the men who want to speak upon it to be heard. 
However, there have been some good, strong arguments put up against 
what I consider an ill-advised change in the law, until we have more 
information from a Tariff Board as to just how to proceed. It is the 
penea opinion here that if this bill passes the Senate that the Presi- 

ent will veto it; however, do not believe it will pass the Senate. The 
southern Members are beginning to appreciate the effect it will have 
upon the millin their section of the country, and yet I understand 
the change from specific to ad valorem duties has in some ces 
resulted in giving greater protection on low-grade goods. 

Yours, truly, G. G. B. 


Mr. DONOHOE. Will the gentleman from Pennsylvania 


yield? 

Mr. BOWMAN. In just one moment. I may add that the 
gentleman, W. H. Rutledge, is an ex-Representative of the 
State of Pennsylvania and a Democrat in good standing. I 
may say further that that mill is supported by stockholders of 
limited means; that they are dependent—at least seme of 
them—on what they get from that mill for their income. That 
mill has lately only been working limited time under the 
present law, owing to the agitation over this measure. I fully 
and firmly believe there can be no settled conviction and desire 
by the Members of this House that this bill shall pass, and it 
was never proposed excepting to make political capital. 

Mr. COOPER. Mr. Chairman, I feel that I owe an apology 
to the House for again trespassing upon its patience, yet I deem 
myself in a measure justified because of the dangerous char- 
acter of the precedent sought to be established here through 
legislation by cancus. We are now to decide this question or 
the American people are to decide it. If caucus here is to con- 


trol, then it may control also in the Senate. Therefore, the 
question is, Shall the legislation of the American Congress be 
done in secret? 

I am just interrupted by a gentleman in front who says that 
Col. William J. Bryan has asked the same question. I did not 
know that until this moment. 

The gentleman from Alabama [Mr. HEFLIN], my friend, whose 
ability I admire, made a speech in which he declared that we 
who criticize the caucus are doing it simply because being in 
the minority we desire to attack the majority. The gentleman 
forgets that the gentlemen who are now opposing caucus on- 
this floor opposed it also when they were members of the ma- 
jority here. And they did it with just as much determination 
to have the House and the country understand the wrongful 
character of legislation in secret. 

Now, let me give an illustration. It is utterly immaterial 
as to what may be brought out on this floor by such gentlemen 
as the gentleman from Massachusetts [Mr. MCCALL], one of 
the ablest Representatives I have known during my service in 
the House, one of the highest-minded patriots. [Applause on 
the Republican side.] 

He criticized this bill yesterday, and defied contradiction of a 
successful character of his assertion that in certain particulars 
the pending measure increases the tariff above the Payne rates. 
An attempted contradiction was made, but it was not very suc- 
eessful. But when a man of the character and the learning, and 
reputation as a statesman, of the gentleman from Massachusetts 
makes a declaration of that kind it ought to have weight, even 
with the majority. But did it? Not at all. Legislation in se- 
eret is the rule. The caucus had issued its orders, and a defect 
in the proposition, disclosed in debate on the floor of this Cham- 
ber, did not signify. Now, let me give an illustration, which dis- 
closes one of the reasons why I haye opposed legislation by 
caucus. I was in a Democratic House when I first came here, 
the distinguished gentleman from Georgia, Mr. Crisp, being 
Speaker, one of the most delightful gentlemen I have eyer 
known, and one of the ablest Speakers in the history of the 
House. I was put on the Committee on Pacific Railroads, 

A bill was reported involving 4,000 or 5,000 miles of rail- 
road—the Union Pacific, the Central Pacific, the Kansas Pacific, 
and the Oregon Extension—and the collection of about 
$120,000,000 due the Treasury of the United States. In com- 
mittee we took testimony for the better part of a year—yes; 
more than a year. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COOPER. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Wisconsin asks unani- 
mous consent for five minutes more. Is there objection? The 
Chair hears none. 

Mr. UNDERWOOD. I do not object to the gentleman’s re- 
quest, Mr. Chairman, but I make the motion that all debate 
on this paragraph end in five minutes. 

The CHAIRMAN. The gentleman from Alabama moves that 
all debate on this paragraph shall close in five minutes. Is 
there objection? 

There was no objection. 

Mr. COOPER. We took testimony up to the last week in 
January, and Congress was to adjourn on the 4th of March. 
There was not yery much time. Friends of the bill urged that 
it was very important to the Government that the funding bill 
should be hurried through, because, as we were informed, the 
Government would not collect $10,000,000 in 100 years if we 
did not pass if. I knew that that statement was not true. 
The committee was composed of 15 members. The majority 
was Democratic. Eleven members of the committee’ voted to 
pass the refunding bill extending those debts for 50 years at 3 
per cent. Two Democrats, Boatner and Snodgrass; one Popu- 
list, Mr. Harris, of Kansas, afterwards a Senator from that 
State; and myself were in the minority. I was the only Re- 
publican. A rule was brought in limiting the general debate to 
three hours, to be followed by a five-minute debate of one day, 
and then a vote on its passage. We made such a protest that 
the time was extended for one day, and with the facts before 
a House not gagged by a caucus the bill was defeated. 

Now, suppose that a caucus had been called. Unquestionably 
that caucus would have followed the majority of the Committee 
on Pacific Railroads, which stood 11 to 4. The caucus, trusting 
to the judgment of a majority of the committee, would have 
ordered the bill to be passed. That would have been legislation 
by caucus, and also legislation by committee. Caucus legislation 
often is committee legislation. The caucus with practical 
unanimity would have declared for the extension of that debt 
for 50 years at 3 per cent interest. But, fortunately, that was 
before legislation by caucus was customary here. The bill 
was defeated, and the Government in consequence collected 
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$56,850,000 in cash from the Union Pacific, the Kansas Pacific’s 
debt was cleaned up, and the Central Pacific a year or two later 
took up a second mortgage, gave the Government a first mort- 
gage, providing for the payment of principal and interest in 
installments. All has been paid, and approximately $120,000,000 
turned into the Treasury of the United States. And yet a 
caucus, after a hurried debate of two or three hours, would, as 
I have said, unquestionably and with practical unanimity have 
indorsed that refunding bill. 

Now, then, you can take a good bill into a caucus, but the 
serious fact is that you can take a bad bill into a caucus and 
that cunning men can get weak-minded followers to agree to 
it in a caucus. Under such caucus domination what becomes 
of the public discussion which is understood to be provided for 
by the Constitution of the United States? What becomes of the 
yea-and-nay vote that records, or ought to record, the honest 
conviction of every legislator in this Chamber? 

As I said awhile ago, suppose there were here 95 Republicans 
and 100 Democrats and 51 of the Democrats believed in a 
measure and 49 were against it. The 51 would vote the other 
49 and your 100 would come in here and defeat 95 Republicans 
and 49 Democrats. Fifty-one would defeat 135. Legislation in 
secret is utterly wrong. It is incapable of intelligent defense. 
Legislation by caucus is very frequently nothing but legisla- 
tion by a majority of a party, which is a minority compared 
with the votes which, if untrammeled, would be cast in oppo- 
sition. It is not American. And, remember, the people of the 
United States will have this pressed home upon them by men 
who believe that their oaths to legislate in the interest of the 
people will not permit them to submit their votes to the domina- 
tion of a majority in a party caucus held in secret. [Applause 
on the Republican side.] . 

The CHAIRMAN. Debate on this paragraph is exhausted. 
Without objection, the pro forma amendment will be considered 
as withdrawn. The Clerk will read, 

The Clerk read as follows: 

manufactured 
chenilte, piper er fe pedestal R 7 3 e 
value, “tapestries, and other Jacquard figured upholstery s, com- 
posed wholly or in chief value of cotton or other vegetable fiber; on 
any of the foregoing, in the piece or otherwise, 35 per cent ad valorem. 

Mr. DIES. Mr. Chairman, I move to strike out the last word. 

I think the greatest exhibition of hypocrisy in the political 
history of this country has been the performances of the Re- 
publican Party during this extra session of Congress, When it 
was known to them that the Democratic Party would have a 
majority in this body, they began to prophesy anarchy and dis- 
union. ‘They said the Democratic Party could not march 
in solid phalanx. They said the Democratic Party had no 
defined policy or concerted idea of running the Federal Govern- 
ment, All the newspaper organs and leaders of that party every 
morning before breakfast were gleeful in the prophecy that we 
would split into factions, and that nothing would be accom- 
plished. Think of the monumental hypocrisy of their leaders 
in complaining to-day that we yield to and abide by the decision 
of the caucus. Heretofore they have expressed the hypocritical 
fear that we would separate into factions. To-day, with the 
hypocrisy of a Uriah Heep, with dissembling countenances, they 
say we are standing together and abiding by King Caucus, [Ap- 
plause on the Democratie side.] This modern party of hypoc- 
Tisy, no longer to be known in American history as the party 
of cupidity, but henceforward to go down bearing the semblance 
of a Uriah Heep—this party of hypocrisy says we ought not 
to revise the tariff, because, perforce, a Tariff Board of their 
own hypocritical making in the last Congress has not made its 
report. In the light of history, what must the verdict be? In 
1909 they essayed to frame a tariff bill. No Tariff Board had 
reported to them. So recently as the beginning of this Con- 
gress their President proposed a pact with Canada, and no board 
had made its report. Now this party of hypocrisy says we are 
proceeding immaturely, because the Tariff Board have not re- 
ported. My Democratic friends, henceforward in your debates 
about the Republican Party I implore you no longer to refer to 
it as the party of greed, no longer refer to it as the party of 
organized wealth in the United States. Tell the people that in 
all the political history ef our country the record of the Re- 
publican Party in the Sixty-first Congress is preeminent for 
supreme and monumental hypocrisy. [Applause on the Demo- 
cratie side.] ; 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn, and the Clerk will 
read. s 

The Clerk read as follows: 


13. On bandings. beltinzs. bindings, bone casings, cords, garters, Tib- 
bons, tire fabric or fabric suitable for use io poeumate tires, suspenders 
and braces, tapes, tubing. and webs or webbing, any of the foregoing 
made of cotton or other vegetable fiber, or of which cotton or other 


vegetable fiber is the component material of chief value, whether com- 

in part of india rubber or otherwise, and not embroidered by 

d or machinery, e banding, woven, braided, or twisted lamp, 

stove, or candle made of cotton or other vegetable fiber, loom 

healds, or collets made of cotton or other vegetable fiber, or of 

which cotton or other vegetable fiber is the component material of chief 

value, boot, shoe, and corset lacings made of cotton or other vegetable 

fiber, and labels, for ents or other articles, composed of cotton or 
other vegetable fiber, 55 per cent ad valorem; on belting for machiner 
made of cotton or other vegetable fiber and india rubber, or of whi 

cotton or other vegetable fiber is the component material of chief value, 

15 per cent ad rem. 

= PROUTY. Mr. Chairman, I move to strike out the last 
wo 

I had reached the conclusion in my own mind that I would 
vote for this measure, on the theory that I believed that it 
would furnish cheaper clothing and cheaper products to the 
masses of the people of this country. [Applause on the Demo- 
cratic side.] ‘ 

I was extremely gratified when I found that the gentlemen 
representing the large southern interests were willing to come 
into the House and reduce, as I understood, the tariff on the 
products of their own section and their own factories. [Ap- 
plause on the Democratic side.] 

But I have been using my pencil for the last 15 or 20 minutes, 
and, unless I am mistaken in my figures, the bill that the gen- 
tleman brings here raises the duty on cheaper articles, which 
are manufactured largely in the southern mills of this country. 
[Applause on the Republican side.] 

I had sincerely hoped that there would be no sectionalism 
eropping out in this bill. When I came to Congress I hoped 
that I would have the opportunity of voting for some tariff 
measures that would do away with some of the inequalities of 
the Payne-Aldrich tariff bill. 

My judgment of that measure was that it was unfair—unfair, 
if you please—to the great agricultural West, of which the 
State I have the honor in part to represent forms the center. 
But up to the present time no measure has been proposed or 
presented by that side of the House that even tended to remove 
that unfairness, but, on the contrary, every one seemed to me to 
accentuate it. 

In all these measures the gentleman from Alabama has been 
the presenter, if not the author. At least they have come 
through a caucus in which the Representatives of the Southern 
States have held a large and controlling majority. It seems to 
me in every one of these bills which they have thus far pro- 
posed, through their caucus, they haye been unfair to the great 
agricultural West. 

They first gave their indorsement to the reciprocity agree- 
ment, knowing full well that it put upon the free list all the 
agricultural products of the great Northwest and did not put 
upon the free list anything that would come in competition with 
the agricultural products of the South. 

In supporting that measure they seemed to be conscious that 
Canada did not produce cotton, rice, or cane, and they seemed 
to be perfectly willing to let the reciprocity agreement go 
through, as it did not affect them. 

The next measure that came along was called the farmers’ 
free-list bill. That, at first flush, was disposed to create the 
impression that it was for the benefit of the farmers, and was 
introduced professedly to compensate the farmers for the in- 
justice that had been done them by the reciprocity compact. 

But a careful examination of the bill soon revealed the fact 
that it put on the free list the staple products of the northern 
farm, mainly cattle, sheep, wheat, meats, and provisions, and 
opened them up to competition, not merely from Canada, but 
from the countries of the whole world. : 

This would force the western farmer to compete in produc- 
tion with the Argentine Republic and the countries of South 
America, where cattle and sheep are produced at one-half the 
cost for which they are raised in the United States. 

As this was unfair to the great West, I was compelled to vote 
against the measure. 

The next measure presented by that side of the House was 
known as the wool schedule. 

Now, everyone knows that wool is raised in the North. It is 
not hard to see that such a measure would not have much diffi- 
culty in passing a Democratic caucus, a majority of whose mem- 
bers come from a country that neither raises sheep nor manu- 
factures woolen cloth. 

I voted against that bill because I believed that it made the 
tariff on wool too low; that this reduction would cripple the 
sheep industries; that it would prevent the raising of wool 
sheep on the high-priced lands in the United States in success- 
ful competition with those raised in the Argentine Republie and 
other southern countries. 

Up to the time that the cotton schedule was brought in, I 
felt that all of the legislation had a sectional bent and a terri- 
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torial application, and I had begun to think that no measure 
would be proposed that would affect the industries of the South. 
I confess I was agreeably surprised when this cotton schedule 
was presented with the statement that it reduced the general 
average duty from 48 per cent to 27 per cent. It indeed looked 
like the majority of the majority was going to be fair. 5 

After listening to the able presentation of the schedule by the 
distinguished leader of the majority I concluded that I would 
support that measure. 

I had long felt that the masses of the people, and especially 
the poorer people, were entitled to cheaper clothing and cheaper 
bedding, and I was more than pleased to give my support to 
such a measure. 

I have always advocated that the tariff ought to be low on 
the goods used by the poor people and that if we are to have 
high tariff it should be on articles used by the wealthier classes. 

It is not demagogy to say that the burdens of taxation 
should fall heaviest upon those that are most able to bear 
them and should fall lightest upon those least able to bear them. 

During the discussion of this measure I heard it intimated 
that there were some schedules in this new bill that by trans- 
ferring from the specific to the ad valorem duty increased the 
duty over that in the McKinley, Dingley, or Payne-Aldrich bill. 

This statement was so feebly denied on that side of the House 
that I began to scan the bill, first, to find out if this was true; 
second, to what class it applied. 

Now, I admit that I am a novice in technical tariff schedules, 
and do not reach conclusions as quickly as some of those ex- 
perts. Now, my examination shows that it is true, and that the 
increase is on the low-priced goods. 

While I was willing to vote for this measure 30 minutes ago, 
I am not willing to vote for it now unless some one on that 
side of the House can explain to me the schedules contained in 
this bill and the report which indicate to me that this Dill 
raises the duty on cotton goods in all classes of 12 cents a yard 
or under and lowers the duty above that price. 

Now, if that is true, I can not yote for this measure, because 
it reyerses my whole theory of a just tariff law. It has a 
tendency to increase the price on cheap goods and lower the 
price on high-priced goods. Now, that is not fair. 

If you will turn to the table on page 308 of the report sub- 
mitted by Mr. Unprerwoop with this measure you will find 
under the Payne-Aldrich bill of 1909 this statement: 

Cotton cloth, not bleached, dyed, colored, stained, valued at not over 
7 cents, duty 1 cent per square yard. 

Now, this is the lowest-priced goods contained in the Payne- 
Aldrich bill, and the duty on it is 1 cent per square yard. If 
you will turn to page 2, section 3, of the present bill, you will 
find— 

Cotton cloth, not bleached, dyed, colored, stained, 15 per cent ad 
valorem. 

Now, 15 per cent of 7 cents is 1.05; that is to say, the duty on 
that class of goods under the Underwood bill is increased 5 
per cent, taking the Payne-Aldrich bill as a basis. 

The next classification is 9 cents and under. In the same re- 
port and on the same page, you will find, under the Payne- 
Aldrich bill 

Cotton cloth, not bleached, ete., valued at not over 9 cents, duty of 
1.25 per cent per square yard. 

If you will turn to page 2, section 3, of the present bill, you 
will find— 

Cotton cloth, not bleached, etc., 20 per cent ad valorem. 


Now, figuring cloth at 9 cents a yard ad valorem, a duty of 
20 per cent would be 1.80. 

That is to say, while under the McKinley, Dingley, and Payne- 
Aldrich bills the duty on this class of goods was 1.25, under the 
present bill it is now 1.80. 

If that is not raising the duty, figures lie, and should join 
the Ananias Club along with the distinguished gentleman from 
Nebraska. 

Again, if you will turn to the same page of the same report, 
you will find— 

Cotton cloth, not bleached, etc., costing more than 9 cents and not 

over 12 cents a yard, duty of 2 cents a yar 

While there is a slightly different grouping under the present 
bill, it seems that that class of goods would come under the 25 
per cent ad valorem duty in this bill. If it did, and costs 12 
cents, the tariff duty would be 3 cents per yard, an increase of 
exactly 50 per cent over the Payne-Aldrich bill. 

But I will be frank and say that in examining this bill some- 
what carefully I am inclined to think that some of this third 
classification in the bill would fall under the second classifica- 
tion in the table, so that the average would probably be about 
23 cents under this bill as against 2 cents under the Payne- 
Aldrich bill. 
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Now, if these figures are correct—and I assume they are cor- 
rect, because they are in the report that bears the signature of 
the honored leader of that side of the House—it shows that the 
duty has been raised on the very items that enter into general 
use by the masses for clothing and bedding, the very items that 
I think ought to be made cheaper instead of higher. After you 
pass 12 cents a yard the duty falls very rapidly, and while I 
have not been able to verify the figures of Mr. Unperwoop, I 
accept them as being substantially correct. If they are correct, - 
there is a large reduction on the schedule as a whole. But it is 
unfair, gentlemen, to so adjust this tariff that it will lighten 
the burdens of the wealthy and increase the burdeus of the 
people of moderate circumstances, and unless the gentlemen on 
that side of the House can explain this matter to my satis- 
faction I will be compelled: to withhold my support of the 
measure. 

Now, everyone knows that it is the cheaper class of goods 
that is principally manufactured in the southern mills. If my 
analysis of this bill is correct, you have not only preserved but 
have increased the protection that the southern cotton mills 
already have. You have made only the northern mills to feel 
the sting of foreign competition. 

You seem to be perfectly willing to admit of competition in 
the North, even though it might destroy northern manufactur- 
ers, if you can preserve your own industries. 

Jentlemen, I do not like this. It is too much like a pa- 
triotism that is willing to sacrifice your wife’s relation on the 
field of battle if you can only remain at home and enjoy your 
comfort. 

I once before said upon the floor of this House that “ what 
is sauce for the goose is sauce for the gander.” If the tariff 
on goods manufactured by northern mills is to be reduced, why 
should not the class of goods manufactured by the cotton mills 
of the South be also reduced? Will some gentleman on that 
side of the House tell me? [Applause on the Republican 
side.] 

If I am not correct, I ask some gentleman on that side of 
the House to rise and tell me £0. 

Mr. UNDERWOOD. The very first item that the gentleman 
refers to, if he will look at the book of imported mercerized 
for the year ending June 20, 1909, referring to the first article 
that he referred to—bleached cloth valued at not more than T 
cents—he will see that the ad valorem rate was 54 per cent. 

Mr. PROUTY. What book is the gentleman quoting from? 

Mr. UNDERWOOD. The imports of merchandise entered 
for consumption in the United States and duties collected 
thereon for the years 1909 and 1910. 

Mr. MANN. Is that book for the last fiscal year? 

Mr. UNDERWOOD. Yes. : 

Mr. MANN, The gentleman will find that it is for the last 
fiscal year and the items relate to mercerized cotton cloth, 

Mr. UNDERWOOD. No; it is not mercerized. Now, the 
gentleman from Iowa was mistaken. 

Mr. PROUTY. When the gentleman convinces me of it, I 
will vote with him, I am not caviling. In fact, up to 20 
minutes ago I expected to vote for this bill—until I had made 
these figures. I do not know what the book is the gentleman 
holds in his hand. I hold in my hand the report of this com- 
mittee, and as it bears the signature of the distinguished gen- 
tleman I assume it is correct. 

I am not discussing mercerized cloth. I am discussing cloth 
of the cheaper varieties, of 12 cents and under, and the figures 
the gentleman calls my attention to refer to imports on mer- 
cerized. 

Mr. HILL. If the gentleman from Iowa will turn to page 133 
of the report which he bas in his hand, he will find that the 
duty on 9-cent cloth for the last six years has been 10.92, 6.36, 
9.13, 7.63, 7.85, and 847. That is raised to 15 per cent, and the 
gentleman fron: Massachusetts called attention to it in his re- 
marks the other day. [Applause on the Republican side.] 

ae CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. PROUTY. Mr. Chairman, I should like five minutes 
more. 

The CHAIRMAN. The gentleman from Iowa asks that his 
time be extended five minutes. Is there objection? The Chair 
hears none, 

Mr. PROUTY. Everybody acquainted with me knows that I 
am in favor of a reduction on tariff. Everybody knows that I 
believe that some of the schedules of the present tarff measure 
are too high. [Applause on the Republican side.] 

I confess I was extremely pleased when the gentlemen from 
the South, after having stricken down everything my section 
produces and everything in which it is interested, announced 
their willingness to reduce the tariff on things manufactured in 
the South. 
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Their chivalry and fairness challenged my admiration, and 
when the distinguished gentleman from, Alabama made his 
speech, calling attention to the fact that the South was willing: 
to have its schedules reduced, just like they had reduced the 
schedules of the products of the North, he captured me, and I 
made up my mind L would vote for his bill. But when I came! 
to unravel this thing, when I came to dig clear down to the bot- 
tom of it, I find that the cotton cloth which the South mostly 
. manufactures not only has all the protection it had under the 
Payne-Aldrich bill but has more. When I discovered this I felt 
just a little bit like the fellow who has been buncoed, [Laugh- 
ter and applause on the Republican side.] 

I am quite familiar with the South. I love her and I love her, 
people: Most of my property investments are there, I do not 
want to hurt her, but she should be fair and wield her sudden 
power with prudence. I know that the goods manufactured in 
the southern mills are confined very largely to those described in 
the three classes to which I have called the attention of the 
House. 

No wonder the distinguished gentleman from Alabama can 
smile so blandly while the House is putting through tbis great 
revision measure. His ox is not gored. [Laughter and applause 
on the Republican side.] 

I have failed so far to be convinced by the distinguished gen- 
tleman from Alabama that the report which I hold in my hand 
and that bears his name is not correct. 

T am convinced it is correct and that my analysis of this bill 
is unanswerable, and that being true I can not give my support 
to this measure. 

The only possible answer that can be made controyerting the 
conclusion drawn from this schedule is suggested by Mr. LEN- 


root, of Wisconsin. He suggests that while the highest price | 


contained in these classifications—that is to say, 7 cents, 9 
cents, and 12 cents—show the results I ha ve arrived at, yet the 
lower-priced goods in these several classes would cut down the 
general average to a less figure than that contained in the pro- 
posed measure. 

I concede that if all of these goods would come in at the very 
lowest price possible the gentleman is correct. But, applying 
that test to the second and third cases, to which I have called 
attention, it is not possible, because even the very lowest figures 
make a rate as high or higher than the Payne-Aldrich bill. 


For instance, take the second class. The next price above 7 


cents is S cents. Twenty per cent of 8 cents is 1.60, and under 
the Payne law it is 1.25. Take the third class. Goods which 
cost 10 cents, and the tariff at 20 per cent would be 2 cents, 
exactly what it is under the Payne bill. At 11 it would be 2.20 
and at 12 it would be 2.40. If the different amounts were eqnal 
the average would be 2.20 under this bill as against 2 under 
the Payne-Aldrich bill. 

But we do not need to be guessing about this matter. The 
Government reports show just what has been imported in these 
classes of goods. If you will turn to page 130 of the same 
report, from which I have been quoting, under the heading 
“Valued at not over 7 cents,“ and under the column trans- 
forming the specific into the ad valorem duty for the last six 
years, you will find as follows: 


Ad valorem. 
MB wa tien . 0 12. 93 
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If you will add that up and divide by 6 you will find that 
the average ad valorem duty on all goods imported into the 
United States of 7 cents a yard and less during the last six 
years was 12.52. Under this tariff these goods can not be 
brought in without paying 15 per cent. If that is not raising 
the duties, I am wholly unable to understand figures. 

If the gentleman will turn to page 133 of the same report, 
under the table of “ Bleached, valued at not more than 9 cents 
per yard,” he will find, in the column in which the Government 
has transformed the specific into the ad valorem duty, the 
average was: 


Ad valorem. 


If he will add this up and divide by 6 he will find that the 
average ad valorem paid on this class of goods fer the last six 
yenrs has been 8.40 per cent. Under the present tariff bill it 
is made 20 per cent. In other words, the tariff on this class of 
goods, under this new measure is increased practically 250 
per cent. l 


It is not so easy to find the figures exactly corresponding to 
the third classification, since the designations in the Payne- 
Aldrich bill and the one contained in this bill do not parallel 
each other. But as near as I can figure it out from page 134 
of the report, the ayerage duty paid on the third class during 
the last six years was about 19.73 per cent, while the present 
bill on most of that division charges a duty of 25 per cent. 

I can now understand why the gentleman from Alabama 
smiled so placidly when he was saying that they were reducing 
oar age on goods manufactured in the South as well as in the 
D . 

The gentleman from Alabama says that, conceding the accu- 
racy of my figures, they are immaterial; that the amount 
imported is so small that it ents no figure, 

The gentleman admits that the tariff under the Payne-Aldrich 
W 1 this class of goods is practically prohibitive of impor- 

That is to say, the present tariff is so high it affords not 
merely protection, but is prohibitive of commercial competition; 
and it seems that he is not satisfied with that. 

He wants to raise the tariff wall still higher—so. high, if 
you please, that there will be no danger of any foreign com- 
petition. 

That is what makes domestic monopoly possible. 

That is what makes it possible for the manufacturer to 
practice extortion. 

You talk about this being a revenue measure, and yet, so far 
as the South is concerned, it is made so high as: to absolutely 
prevent any revenue from being derived from it. As applied to 
those particular industries in the South, it is the most complete 
protection that has ever been afforded to any industry. Do I 
wonder that the gentleman from Alabama placidly smiles while 
Saying that he was reducing the tariff on the goods manufac- 
tured in the South as well as in the North? 

I say frankly to the gentleman from Alabama that he can net 
put through his caucus a measure that will materially reduce 
tariff on the class of goods manufactured by his southern mills. 
The southern Representatives would vote down such a bill in the 
caucus. I will be equally frank in saying that he would not 
have much difficulty in putting through his Democratic caucus, 
as now constituted, any tariff bill that will injure nothing but 
the industries of the North. 

The gentleman fully understands that of the 227 Democratic 
Members in this House 124 come from the South, that they 
constitute the majority of the Democratic caucus, and that any 
measure that the South favors can be put through that caucus 
and any measure that the South disapproves can not be put 
through. 

The gentleman from New York [Mr. Harrison] upbraids me 
for intimating that this is a sectional measure. : 

Well, I have only given the facts. To say the least, it is a 
strange coincidence that under the Underwood bill the tariff 
should be raised on the goods that are principally manufactured 
in the South and is. lowered on the goods manufactured almost 
exclusively in the North. 

Gentlemen, you must present a fairer measure than this before 
I can support it. You must leave out your sectional “ jokers.” 
We have had too many of them already. [Applause on tle 
Republican side.] 

Mr. UNDERWOOD. Mr. Chairman, my friend from Iowa in 
discussing this proposition before the committee, which the 
House has been discussing for the last five days, in five minutes 
convinces himself that he is wrong by figuring these rates with 
his pencil. I will say, to be perfectly candid with the gentleman, 
that as to the goods covered by this first paragraph of 15 per 
cent that he states relates to the low class of goods, a large 
part of them are made in the South. Some of them are made 
in the North: 

on „ not bleach colo „ prin 
. Segan „ nich shall no 
exceed No. 50, 15 per cent ad valorem. 


That includes yarns up to the point in the Payne bill where 
there are 150 threads to the square inch. Up to that point in 
the Payne bill comes in that classification. I think there is one 
item of cloth as shown by these reports that is below that 15 per 
cent, and but one. 

Mr. McCALL. Will the gentleman yield? 

Mr. UNDERWOOD. I was trying to convince the gentleman 
from Towa [Mr. Proury]. He wanted information, but I see he 
is not Hstening. 

Mr. McCALL. I will permit the gentleman to convince the 
gentleman from Iowa, but I understood the gentleman from 
Alabama to say there was only one item of increase. I want 
to call his attention to a very important item in which the in- 
crease is 100 per cent, and there is no possible answer to it. 
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Mr. UNDERWOOD, I, of course, admit, Mr. Chairman, that 
when you adopt an ad valorem system you have to take the 
average. Gentlemen on that side of the House would condemn 
us the more if in fixing an ad valorem rate we went to the 
bottom basis and the cheapest rate in anything to fix our entire 
classification. I said to the gentleman from Massachusetts the 
other day, and I say to him again, that if he will average this 
pending bill on all articles under 150 threads to the square inch, 
which come within this classification, he will find that we are 
from 15 to 20 per cent below the taxes levied in the Payne- 
Aldrich bill. 

Mr. McCALL. Will the gentleman yield right on that point? 

Mr. UNDERWOOD. Yes. 

Mr. McCALL. I will call the gentleman’s attention to page 
133 of his report. First I would ask him what the lowest rate 
in his bill is upon bleached cotton cloth? 

Mr, UNDERWOOD. It is 15 per cent on unbleached cotton 
cloth. 

Mr. McCALL. On bleached cotton cloth the lowest rate is 20 
per cent. T 

Mr. UNDERWOOD. Yes. 

- Mr. McGALL. I want to call the gentleman’s attention to the 
figures on tke bottom of page 133, that show that for the last 
six years the average rate of duty upon bleached cotton cloth, 
9 cents or under in value, is only 8.40 per cent. 

Mr. UNDERWOOD. Oh, the gentleman is mistaken. 

Mr. McCALL. While in the gentleman’s bill it is 20. 

Mr. UNDERWOOD. It is 10.92. 

Mr: McCALL. What is the average for the last six years? 
The gentleman speaks of averages, and I would ask him to 
state what the average has been for the last six years upon 
bleached cotton cloth yalued at 9 cents or under? 

Mr. UNDERWOOD. If the gentleman wants averages, why 
does he not average back 10 years, and then he will raise it 
above 20 per cent? 

Mr. McCALL. I will average for the gentleman, and I will 
say that the increase of his bill on bleached cotton cloth under 
9 cents a yard is 250 per cent over the average duty for the last 
six years. [Applause on the Republican side.] 

Mr. KENDALL. Are not these goods made in the South? 

Mr. McCALL. Of course, we know they are made chiefly in 
the South. 

Mr. UNDERWOOD. Mr. Chairman, I am not surprised at 
the gentleman from Iowa, but for my friend from Massachusetts 
to make the insinuation that this class of goods is made chiefiy 
in the South, when in his own district, or close to his own 
district; a large portion of them are made. 

Mr. McCALL. There ts no cotton mill in my district. 

Mr. UNDERWOOD. I do not mean in your district proper, 
but close to your district. Mr. Chairman, I do not want to 
take a great deal of time on this proposition 

Mr. KENDALL. Go on. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. UNDERWOOD. Mr. Chairman, I ask for five minutes 
additional. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to proceed for five minutes. Is there objection? 
[After a pause] The Chair hears none. 

Mr. KENDALL. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. UNDERWOOD. I will yield when I get through making 
my statement, if the gentleman will wait. 

Mr. KENDALL. It is related to this table on page 133. 

Mr. UNDERWOOD. I will say to the gentleman from Iowa 
that I am trying to answer a statement of his colleague from 
Towa, I can not answer both gentlemen from Iowa at the same 
time. 

Mr. KENDALI. AN right. 

Mr. UNDERWOOD. Now, on cotton cloth not exceeding 100 
threads a square inch, bleached, and not exceeding 9 square 
yards to tle pound, the average ad valorem duty for 1910 was 27 
per cent. We make it 20 per cent. On the next page, in the 
same classification—it is page 134 I am reading froni—now on 
page 135 of the report, valued not over 9 cents per square yard 
for 1910, the cloth bears an average rate of duty of 85 per cent. 
The next paragraph, valued at over 9 cents per square yard, 
same classification for 1910, it is 25 per cent. On cotton cloth 
not exceeding 100 threads to the square inch, dyed, colored, 
stained, or printed, not exceeding 6 yards to the pound, on page 
187, it is 29.83. The same classification, on page 138, falling in 
the same paragraph. exceeding 6 and not exceeding 9 square 
yards to the ponnd, the rate unter the Payne bill for 1910 was 
40.98. Right nuderueath, exceeding 9 yards to the pound, for 
1910 the rate was 33.21, and so on through. Now, to say that 


when we fixed the classification embracing all of these every 
article under 150 threads to the square inch as covered in the 
Payne bill and under No. 50 as carried by our bill—because they 
are synonymous terms—when you find one item, or maybe two 
items, as my distinguished friend from Massachusetts has been 
able to find, and when you find a large amount of importations 
here coming in at 33, 35, and 40 per cent, then to make such a 
charge as this shows that the gentlemen on that side are not 
willing to face this bill on its merits, but are trying to appeal 
to the prejudice of sections. [Applause on the Democratic side.] 

Mr. HILL. Mr. Chairman, “the chickens have come home 
to roost.” For two years the American people have been deal- 
ing with averages on the Payne bill. Instead of specifically 
naming certain items which they criticized, onr Democratic 
friends have been condemning the Payne bill on general aver- 
ages of schedules, when they know that if like criticisms, which 
are now being made of this measure, had been fairly con- 
sidered with reference to the other, the country would have ap- 
proved the Payne bill as a whole instead of condemning it. [Ap- 
plause on the Republican side.] 

Now, Mr. Chairman, just a moment ago we had a speech from 
a gentleman from Alabama, not the leader of the majority, but 
his colleague, in which he said: 

Under the splendid leadership of the gentleman from Alabama. 

And I stand here with him acknowledging that splendid 
leadership, so far as the making of an absolute revenue tariff 
bill without a particle of protection in it is concerned. 

But I call his attention to the fact that I remember another 
scene only a few months ago when the “splendid leadership” 
of the gentleman from Alabama [Mr. Unprrwoop] and the 
splendid leadership of the Speaker of this House was turned 
down by the same radical element in the Democratic Party 
that is now making a tariff for revenue only. I remember 
when every man on the Ways and Means Committee of his own 
yolition, without pressure, absolutely approved in eight minutes 
the organization of a Tariff Board, and every man of them made 
a speech in favor of it on this floor. And the same radical 
element that is now in control turned them down by the over- 
whelming majority of 93 to 33 on the Democratic side. 

I remember more than that—and it comes in very bad faith 
now, when it is discovered that a southern product is increased 
150, yes 250, per cent, when the gentleman who now admits it 
in a single instance then said on the floor of the House: 

My friend from Tennessee wants to know why we should want infor- 
mation in reference to a bill written for revenue and revenue only, 
Why, my friend, of all the bills 

And this comes from the present Democratic leadership— 
of all the bills that ulre information the man who is writing a 
tarif bill for revenue only needs information most. 

That is what the gentleman said. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. HILL. I will. 

Mr. LONGWORTH. Was that speech made on the occasion 
of discussion of the Tariff Board in the House? 

Mr. HILL. It absolutely was made by the gentleman from 
Alabama [Mr. UNDERWOOD], who now admits his mistake, and I 
commend 
; Mr. UNDERWOOD. Will the gentleman allow me to answer 

im? l i 

Mr. HILL. Certainly. p 

Mr. UNDERWOOD. “The gentleman from Alabama” stated 
on the floor last winter that he desired the information, and 
would like to have a Tariff Board that would furnish informa- 
tion, but since that time “the gentleman from Alabama” has 
discovered that the board will not furnish it. 

Mr. HILL. At that time the gentleman's party was in the. 
minority, and now it is in the majority, and they absolutely 
ignore the declaration made by themselves six months ago, just 
as I think the people of the United States will ignore them 
when they haye put this reduction into effect. [Applause on 
the Republican side.] 

Mr. BUTLER. Will the gentleman yield? 

Mr. HILL. I will. 

Mr: BUTLER. I know the gentleman is an expert in this 
matter, and I want to know whether I shall vote for this bill. 
If it raises duties, I am ready to vote for it: 

Mr. HILL. Are you asking “the gentleman from Connecti- 
cut” or the gentleman from Alabama? 

Mr. BUTLER. The gentleman from Connecticut. Does the 
gentleman know why this one particular item in this bill should 
be raised? 

Mr. HILL. If the gentleman from Pennsylvania wants to 
see the Democratic side of the House half vacated and then 
filed by Republicans two years hence, he will vote for this 
bill and let it be in operation until the next election. If he 
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wants to see the industries of this country cared for and pre- 
served, he will vote against it. [Applause on the Republican 
side.] 

Mr. BUTLER. Will the gentleman let me ask him another 
question? Could this bill have been made and its symmetry 
preserved by lowering the duty upon bleached cotton cloth? 
Will the gentleman answer me that question? 

Mr. HILL. No trouble about it whatever. 

Mr. HARRISON of New York. Mr. Chairman, the charge is 
now made against our committee that under the guise of fair- 
ness we have brought in a bill which in reality favors the 
southern cotton manufacturers and cuts more deeply into the 
rates of the northern cotton manufacturers. As a member of 
the committee I utterly repudiate that charge. 

Mr. McCALL. Mr. Chairman 

The CHAIRMAN. Will the gentleman from New York yield 
to the gentleman from Massachusetts? 

Mr. McCALL. I do not wish to ask a question. I simply 
wish to disavow making any charge affecting the motives of the 
committee. I simply say that it is a coincidence, however, that 
goods produced in certain parts of the country have the duty 
increased by this bill some 250 per cent. e 

Mr. HARRISON of New York. Mr. Chairman, the gentle- 
man can name only one item of that kind of goods. The gentle- 
man from Massachusetts does not impugn our motives, as he is 
too fair a man. But other Members on that side have impugned 
our motives. I am not a southern man, but I am a member of 
that committee, and I sat there all through the deliberations, 
and I absolutely repudiate the insinuations that any sectional- 
ism or favor has been shown in the composition of this bill. 
[Applause on the Democratic side.] 

It struck me with extreme surprise that the gentleman from 
Massachusetts [Mr. MeCalL] and the gentleman from Connecti- 
cut [Mr. Hu], who have served on the Committee on Ways 
and Means for years and have been through a recent tariff revi- 
sion themselves, should descend to such picayune and contempti- 
ble arguments as these. [Applause on the Democratic side.] 

When you are making up a tariff bill affecting a great indus- 
try in this country, you are dealing with matters that involve 
the importation of goods upon which millions of dollars of reve- 
nue are levied, and yet if you examine the committee report, 
which embodies the returns of the Treasury Department for 
years past on these matters—if you will examine the point on 
which the gentleman from Massachusetts [Mr. McCarr] and 
other Republicans have based their arguments—you will find 
that the importations of this cheap kind of common cloth, upon 
which they say we have raised the duty, amounted to only $2.50 
or $4.50 or $121—a ridiculous sum for serious members of the 
Ways and Means Committee to use as an argument upon which 
to base the charge of sectionalism, 

Now, Mr. Chairman, the fact is that it would be difficult, if 
not impossible, to select any ad valorem rates covering a whole 
class of cotton goods of this sort which as to certain cheaper 
grades would not be prohibitive. These importations are only 
fanciful, freak things, little bits of matters involving only a few 
dollars or a few cents. It is upon the big classes of importa- 
tions, inyolving millions of dollars, that we have reduced the 
rates of taxation from 56 per cent down to 27 per cent. [Ap- 
plause on the Democratic side.] 

Mr. McCALL. Will the gentleman yield for a question? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Massachusetts? 

Mr. HARRISON of New York. With pleasure. 

Mr. McCALL. I understood the gentleman to say—— 

Mr. KENDALL. I appealed to the gentleman becanse I recog- 
nized him as an authority on the subject. Has there been an 
increase-in the rates in any part of this schedule? 

Mr. HARRISON of New York. There has been an apparent 
increase. 

Mr. KENDALL. I mean a genuine increase. 

Mr. HARRISON of New York. An increase upon goods of a 
certain kind upon which there is no importation at all. Does 
the gentleman know that we are selling abroad $41,000,000 
worth of this cheap product? And if we can do that, how can 
you expect foreigners to ship goods of that same class over here 
and sell them in our market? The whole argument is ridiculous 
and unworthy the consideration of serious men. 

Mr. KENDALL. If that is true, why was there an increase 
made in the rate? 

Mr. HARRISON of New York. Because you can not select 
an ad valorem rate in figuring upon these apparent importa- 
tions without making a rate that may be prohibitive in a certain 
class of goods. 

Mr. KENDALL. Why was a southern product the chief one 
selected as the subject of an increase? 


Mr. HARRISON of New York. It was not selected. It is in 
the reclassification that the apparent increase comes. 

Mr. KENDALL. Is it an actual increase in a broad provision 
of the tariff to which the gentleman is referring? 

Mr. HARRISON of New York. Not at all. It is an enor- 
mous decrease in every effective rate in every paragraph of 
the bill. 

Mr. KENDALL, Is it only an apparent increase? 

Mr. HARRISON of New York. Yes. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. McCALL. Mr, Chairman, I ask unanimous consent that 
the time of the gentleman from New York [Mr. Harrison] be 
extended for five minutes. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
McCatt] asks unanimous consent that the time of the gentle- 
man from New York [Mr. Harrison] be extended five minutes. 
Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Chairman, I 
would like to inquire how long gentlemen on that side expect 
to run the debate? When is a vote expected? If it is the in- 
tention to vote to-night, the gentlemen should realize that there 
can not be much more debate. 

Mr. UNDERWOOD. I will say, Mr. Chairman, that we 
expect to have a vote to-night, even if we have to stay here late. 

Mr. MANN. I do not say that because I want to cut off 
debate. 

Mr. UNDERWOOD. I do not want to limit the debate unduly, 
Mr. Chairman, but I hope that gentlemen will confine them- 
selves strictly to the bill from now on, without too much lati- 
tude of debate. 

Mr. KENDALL. Why not continue the debate on the bill 
to-morrow? 

Mr. FITZGERALD. We can not pass this bill on Friday. 

Mr. PROUTY. Mr. Chairman, I would like to ask the gen- 
tleman—— 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
MCL] is now recognized to propound an inquiry to the gen- 
tleman from New York [Mr. Harrison]. 

Mr. McCALL. The gentleman from New York admits that 
this bill increases the duties of the Payne bill. 

Mr. FITZGERALD. Mr. Chairman, just a moment—— : 

Mr. McCALL (continuing). He says that the duties have 
been increased. 

Mr. FITZGERALD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FITZGERALD. Was objection made to the request that 
the time of my colleague [Mr. HanRTSON ] be extended? 

Mr. McCALL. No. 

The CHAIRMAN. There was no objection. The gentleman 
from Illinois reserved the right to object, but did not make the 
objection. The gentleman from New York [Mr. HARRISON] took 
his seat, and then the gentleman from Massachusetts [Mr. Mo- 
Cari] was recognized. That is the parliamentary situation. 

Mr. FITZGERALD. Mr. Chairman, the Chair never stated 
whether objection was made to the request. 

The CHAIRMAN. There was no objection made. The gen- 
tleman from Illinois reserved the right to object. 

Mr. FITZGERALD. But the Chair made no statement. He 
mating stated that the gentleman had reserved the right to 
object. 

Mr. McOALL. I wish it distinctly understood that I want 
the gentleman from New York to have his five minutes, and I 
have no desire to take him from the floor. 

Mr. MANN. I ask the gentleman from Alabama to ask unani- 
mous consent to close all debate on this paragraph in 10 
minutes. . 

SEVERAL MEMBERS. Oh, no. 

Mr. MANN. There are other paragraphs following this. 

Mr. UNDERWOOD. Gentlemen are attacking the paragraph 
in the bill, and although I am anxious to get along, I want them 
to have full opportunity to be heard. 

The CHAIRMAN, Is there objection to the request that the 
gentleman from New York [Mr. Harrison] proceed for five 
minutes, the request being made by the gentleman from Mas- 
sachusetts [Mr. Meal? [After a pause.] The Chair hears 
no objection, and the gentleman from New York [Mr. HARRI- 
son] is recognized for five minutes. 

Mr. HARRISON of New York. Mr. Chairman, I do not de- 
sire to detain the committee with this argument any longer. I 
was about to take my seat when the gentleman from Massa- 
chusetts [Mr. McCatt] did me the courtesy of asking for an 
extension of time, and I have now taken the floor again for 
the purpose of answering a question by the gentleman from 
Iowa [Mr. Psouty], but if he will give me a moment before he 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


3581 


asks his question, I think perhaps I can clear up some misap- 
prehension which seems to exist on the other side of the Hall. 
Gentlemen over there seem to believe, or else they insinuate, 
that certain articles were picked out for an apparent raise in 
rate, and that these are articles which are made in the South. 

The cheaper grades of cotton goods are made in the South. 
They are made in the North also, but they are the goods that 
we ship into all the markets of the world; and any tariff rate 
which could be fixed to catch only those goods and none of those 
of a little higher class, which do come in in some quantity, 
would haye the apparent effect of raising rates on the lower 
grades of goods. But if those goods are not imported, never 
have been imported, never will be imported, and never can be 
imported, the raise is only apparent and not real, and should not 
be the basis for serious, sincere, straight-forward Members of 
this House to frame an attack against the Democratic Party. 

Mr. PROUTY. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Iowa? 

Mr. HARRISON of New York. With pleasure. ? 

Mr. PROUTY. On page 306 of this report, under the heading 
“cotton cloth,” are the words “not bleached, dyed, colored, 
stained, 1 cent per square yard.” 

That is under the Payne bill. Now, let me ask the gentleman 
what will be the rate under this bill? 

Mr. HARRISON of New York. Now, the gentleman seems to 
haye greatly confused thé purpose of the table from which he is 
quoting. These are the rates of all preceding tariff laws for 
years back. If he will turn to the earlier pages in the com- 
mittee report he will not haye to ask me my opinion of what 
the rates are or sit down and work out his opinion. He will find 
the committee has reported exactly what the rates have been in 
practice. - 

Mr. PROUTY. As we lawyers say, please answer my ques- 
tion: What is the duty on that class of goods? 

Mr. HARRISON of New York. If the gentleman proposes to 
try to stop me with a proposition in arithmetic, I decline to fall 
into his trap. He can turn to the correct page of the committee 
report and find an answer to his question. 

Mr. PROUTY. It is 15 per cent, is it not? 

Mr. HARRISON of New York. It is 15 per cent in our bill. 

Mr. PROUTY. And 15 per cent of 7 is 1.05. 

Mr. HARRISON of New York. If the gentleman will turn to 
the page in the committee report, he will find exactly what it is. 

Mr. PROUTY. Now, on bleached cloth not exceeding 9 cents 
in value a yard, under the Payne bill the duty is 1} cents, and 
what is it under this bill? 

Mr. HARRISON of New York. Twenty per cent. 

Mr. PROUTY. And 20 per cent of 9 is 1.80, as against 1.25 
in the Payne bill. . 

Mr. HARRISON of New York. Yes; one and eight-tenths. 

Mr. PROUTY. Let me ask you the third question. Coming 
down to the same class of goods, valued at over 12 cents, the 
rate under the Payne bill is 2 cents a yard. What would it be 
under this bill? 

Mr, HARRISON of New York. Mr. Chairman, this seems to 
be exactly the same series of questions that the gentleman asked 
the gentleman from Alabama. I have devoted seven or eight 
minutes, and the committee has given up its valuable time to 
listening to a complete answer to all these questions. 

Mr. PROUTY. As chairman of the committee, will the gen- 
tleman answer? 

Mr. HARRISON of New York. The gentleman flatters me 
too much; I am only an humble member of the committee. The 
reason why the gentleman’s arithmetic is of no account is 
because there are no-importations under this rate. 

Mr. PROUTY. Then, why do you increase them? [Applause 
on the Republican side.] 

Mr. HARRISON of New York. Because, fixing any ad 
yalorem rate in a reclassification you can not select any rate, 
even 1 per cent, that would not be prohibitive. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. HARRISON of New York. Certainty. 

Mr. LONGWORTH. Does the gentleman state that under the 
ad valorem system, which now seems to be the policy of your 
party, it would not be possible to put bleached cotton cloth, 
valued at less than 9 cents a yard, at a different rate from 
bleached cotton cloth? 

Mr. HARRISON of New York. It would not be impossible, 
but it would be ridiculous, because there is none imported, and 
the gentleman knows it as well as I do. 

Mr. McCALL. Mr. Chairman, I regret very much to have 
disturbed the serenity of my friend from New York by simply 
referring to some incontestible rates that were named in his 
bill. He thought that was a yery disreputable retort, a very 


disréputable kind of an argument for a gentleman to use. 
{Laughter on the Republican side.] He proceeded to say that 
they had increased certain rates, but those rates were all pro- 
hibitive. That is the only excuse and the only thing that could 
be construed to be the reason that he has seen fit to give to the 
House. [Applause on the Republican side.] As the gentleman 
himself told us during the Payne debate, it does not so much 
depend on what the amount of importations is as it does on the 
amount of domestic consumption. I submit that the rates upon 
which this bill gives great and substantial increases are upon 
those cloths that are mainly used by the poor people of the 
country and I stated simply as a coincidence, and not reflect- 
ing upon the motives of gentlemen on the other side, that 
these are the products of the South. [Applause on the Repub- 
lican side.] 

Mr. HARRISON of New York. Will the gentleman yield? 

Mr. McCALL. Certainly. 

Mr. HARRISON of New York. Does not the gentleman be- 
lieve that a rate of 1 mill, or one-tenth of 1 per cent ad valorem, 
would be practically prohibitive as to the class of goods where 
we ship $40,000,000 annually abroad? 

Mr. McCALL. If I had a rate of 1 mill and that was pro- 
hibitive on an article of necessary consumption in this country, 
I should not increase that rate. [Laughter and applause on 
the Republican side.] Now, the gentleman from Alabama [Mr. 
UnpDerwoop] has not done himself justice in the way in which 
he attempted to make the point that has been made. He 
attempted to carry the computation up into high numbers, and 
eyen got into mercerized cloths. 

The working people of this country do not use mercerized 
goods for their sheets and their shirtings and for the many 
uses to which cotton cloth is put by them. I understand that 
those three paragraphs—to wit, the unbleached cloths not con- 
taining more than 50 threads to the inch and nôt of a value of 
more than 7 cents per yard, unbleached cloths of a value of 
not more than 9 cents, and cloths which are bleached, printed, 
and stained of a yalue of not more than 12 cents—form a 
great part of the consumption of the American working people. 
{Applause on the Republican side.] I assert, and it can not 
be contradicted, that upon nearly all those grades of goods 
this bill makes increases. Upon a very few of them it makes 
very slight decreases, but upon the great bulk of those goods 
it makes increases, and upon some of them it makes increases 
to the amount of nearly 250 per cent of the Payne and Dingley 
tariffs. [Applause on the Republican side.] 

You take painted and dyed and bleached cloths of a value of 
12 cents a yard, and that means a foreign value of 12 cents 
a yard. Then you add to that the duty of 2 cents under the 
Payne bill and that makes the goods after they have been en- 
tered at the New York customhouse 14 cents a yard after duty 
is paid at the customhouse. When you take into account the 
expense of the jobber and the profit of the wholesaler and the 
retailer those goods would not go to the people for less than 
20 cents a yard, and probably would go to them for 25 cents a 
yard. It is the rare exception for any man who works for 
wages in this country to buy cotton goods that costs over 25 
cents a yard. When gentlemen on the other side of the House 
bring in this magnificent measure for the rellef of the American 
people, they are imposing still heavier burdens upon the backs 
of the American workingmen, and they are giving the relief to 
the rich people of the country who should pay the high revenue 
tax upon these luxurious cotton fabrics which rank by the side 
of silk. [Applause on the Republican side] I say that the 
gentleman from Iowa [Mr. Provurr], in his research to-day, has 
got upon the vital question at issue in this bill, and if the 
Members on the other side of the House had not forestalled 
themselves by caucus action, had not taken merely ex parte 
statements before they committed themselves to rote for this 
measure, I believe this bill would not command the majority of 
the votes of the members of the House of Representatives. 
[Applause on the Republican side.] 

Mr. LENROOT. Mr. Chairman, I am somewhat surprised at 
the situation in which we seem to find ourselves at the present 
time. Certain gentlemen seem to think that a great discoy- 
ery has been made, that a great mare’s-nest has been uncovered 
with reference to this bill. I had supposed that what has been 
disclosed during the last hour was familiar to every student 
of this bill, and yesterday, in discussing this bill upon the floor, 
I stated that I would not attempt to sustain every item in it, 
and I certainly hold no commission to attempt to sustain the 
Committee on Ways and Means upon every item in this bill. 
But, Mr. Chairman, fairness ought to characterize our conduct 
in the consideration of a measure of this kind. [Applause on 
the Democratic side.] I realize that the gentleman from Iowa 
[Mr. Proury], in raising the question that he has, has been 
entirely honest in asking for information, and I am sorry that 
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it has not been made as clear up to this time as I think it can 


Mr. PROUTY. Does the Underwood Dill increase or decrease 


be, and I shall only speak of the two items to which he has | the tariff on goods that are over 9 cents and less than 12? 


called the attention of the committee. 

Mr. PROUTY. Three items. 

Mr. LENROOT. ‘Three. The first item is cotton cloth not 
exceeding 50 threads, not bleached, valued at not more than 7 
cents a yard. The gentleman from Iowa thinks that, com- 
paring the rate found-in the pending bill and the rate imposed 
under the present law as to this item, this bill creates an 
increase. Mr. Chairman, it is not so. [Applause on the Demo- 
cratic side.] The present bill, so far as this item is concerned, 
decreases the tariff, and I think I can demonstrate it to every 
Member of this House. 

This item relates to all cloth not exceeding 50 threads to the 
inch and valued at not over 7 cents per square yard, and that 
means that it relates to all cloths in that classification valued 
at less than 7 cents per square yard. Now, it is true, as the 
gentleman says, that when you come to the very maximum—7 
cents per square yard—it is 1.05 cents a yard as against 1 cent 
under thé present law. That is an increase as to that T-cent 
cotton—— 

Mr. HILL. Will the gentleman permit an interruption? If 
the gentleman will refer to page 133, which gives the import 
duties 

Mr. LENROOT. I am coming to that a little later. 

Mr. HILL. And it shows an increase of 250 per cent—— 

Mr. LENROOT. I will get to that, if I have the time, a little 
later. I am discussing now not the matter of importations, but 
exactly what the bill upon its face does, and let me repeat: 
As to the cent cotton, it is 1.05 cents, five one-hundredths of a 
cent greater than the present law; but I want to ask the gentle- 
man from Iowa to take cotton cloth valued at 4 cents a yard. 
The duty under the present law will still be 1 cent a yard, and 
that is 25 per cent ad valorem as against 15 per cent in the 
present bill. [Applause on the Democratic side.] Cloth valued 
at 5 cents per yard still comes in under that item. That is 20 
per cent ad valorem as against 15 per cent ad valorem in the 
present bill. Cloth valued at 6 cents per square yard still comes 
in under that same item, and the duty there is 0.9 cent a yard 
under this bill as against 1 cent under the present act. [Ap- 
plause on the Democratie side.] Now, in all fairness, will any 
gentleman—will the gentleman from Massachusetts, if you 
choose—undertake to say upon this floor that that item in- 
creases the rate over that class of lower-grade cotton? [Ap- 
plause on the Democratie side.] Now, the gentleman referred 
to importations. It is true that if you turn to page 133 of the 
report the average percentage that is upon the higher values 
after the 

The CHAIRMAN, The time of the gentleman from Wisconsin 
has expired. : 

Mr. LENROOT. I will just ask for two minutes additional. 

Mr. FOSTER of Illinois. Mr. Chairman, I ask that the gen- 
tleman’s time be extended for five minutes. 

The CHAIRMAN, Is there objection? [After a pause.] The 
‘Chair hears none. 

Mr. LENROOT. Now, the gentleman speaks of importations. 
It is true that the average is lower than this, but it is because 
we had in the law a specific rate and all importations that came 
in under that item are at the highest rate and so all importations 
are on the one class, as in the case of this item I speak of, 7-cent 
goods, because whenever you get cotton valued at less than that 
the rate in the present law is prohibitive and there are no 
importations. Mr. Chairman, there can not be any question in 
my mind as to the correctness of that. Now, it is true as to one 
item here, of bleached cloth not exceeding 50 threads and valued 
at over 9 cents per square yard, that as to a portion of that 
there is an increase over the present law, but that is as be- 
tween 7 cents and 9 cents, that narrow margin, that imposing 
a duty of 25 per cent ad valorem increases it, provided it is not 
mercerized, but I want to call the attention of the gentleman 
from Iowa to the fact that whenever this cloth is mercerized, 
and a very large portion of it is mercerized, that the duty under 
this law instead of being 1} cents per square yard, is 2} cents 
per square yard, and as to every yard of cloth that is mer- 
cerized the ad valorem in this pending bill is lower than the 
e re by the present law. [Applause on the Democratic 
side. 

= PROUTY. Mr. Chairman, will the gentleman yield for a 
question ? 

The CHAIRMAN. Does the gentleman from Wisconsin yield? 

Mr. LENROOT. I yield to the gentleman. 

Mr. PROUTY. What does the gentleman say as to the cost 
between the price of 9 and 12 cents per yard? Does it increase 
or decrease? 

Mr. LENROOT. I haye not looked at that. Now, what is 
your question? 


Mr. LENROOT, Just give me the rate. 

Mr. PROUTY. Under the present bill it is 20 per cent, which 
would be 2.4, and under the Payne bill it is 2. 

Mr. LENROOT. Between 7 and 97 

Mr. PROUTY. Between 9 and 12. 

Mr. LENROOT. I will be very glad to answer the question. 
As to some portion of it it will be under, 

Mr. PROUTY. Lam not speaking of mercerized. 

Mr. LENROOT. If it is 9, it is less. 

Mr. PROUTY. Have you any means of knowing whether the 
average will be more or less? I assume it might be less. 

Mr. LENROOT. As to that item, I am frank to say I do 
not know. As to mercerized, it is less. Concerning which this 
contention has been made, the first point which the gentleman 
from Iowa made, the pending bill is very clearly a reduction 
from the present law. 

Mr, PROUTY. I made the point on the whole three items, 

Mr. UNDERWOOD, Mr. Chairman, I move to strike out 
the last word. I wish to ask the gentleman from Iowa to turn 
to page 189 and see the report of cloth not exceeding 100 threads 
to the square inch. The gentleman asks about cloth within this 
classification valued over 12 cents per square yard. 

Mr. PROUTY. Under 12 cents a square yard. 

Mr. UNDERWOOD. What I had here was over 12 cents a 
square yard. 

Mr. PROUTY. That is where the line is, if I catch it cor- 
rectly, at that point. . 

Mr. UNDERWOOD. It would be 30 cents ad valorem as 
shown by the Treasury report. Valued at not over 12 cents per 
square yard—if you will look on page 137—not exceeding 50 
threads to the square inch, 21 per cent; not exceeding 6 square 
yards to the pound—another classification—29 per cent; ex- 
ceeding 6 and not exceeding 9 square yards to the pound, 40 
per cent; exceeding 9 square yards to the pound—that same 
yaluation—33 per cent. So the gentleman can readily see, as 
I stated to the gentleman from Massachusetts several days 
ago and also to-day, that the average of this classification that 
he complains about is way below the rates in the Payne bill. 
The gentleman has but one item of this classification that he 
points to as lower, and the importations under that item 
amounted to $1,040. i 

Mr. PAYNE. How much was the consumption? 

Mr. UNDERWOOD. I have not thé figures as to the con- 
sumption. I have no doubt that like all the other items in 
this bill this item was largely prohibitive, and the imports did 
not fairly represent the consumption, but there is one thing 
sure, that if you leave the Payne bill on the statute books you 
only prevent the American people from the use of $1,040 worth 
of goods, if this is an increase in this rate. One thousand and 
forty dollars is all that is involved on a schedule that covers 
over $7,000,000 of consumption, 

Mr. HILL. The gentleman says that if you leave the Payne 
bill on the statute books you only prevent them from having 
the use of $1,000 worth? 


Mr. UNDERWOOD. I mean as to consumption. 

Mr. HILL. As to his own argument as made of the value, 
does not he increase the value of the whole domestic production 
precisely according to the amount he increases the tariff? 

Mr. UNDERWOOD. I agree with the gentleman thoroughly, 
but he was not so candid with me the other day as to agree 
with me. 

Mr. HILL. I did not agree with you on your own argument. 

Mr. UNDERWOOD, I admit it increases the price, but I say 
there is just one item. When we made a-general classification 
we had to embrace all between two lines, the top and the bot- 
tom, for an ad valorem rate between the high point and the low 
point, and cover this classification, and of necessity we could 
not write a fair rate by taking the lowest rate on the lowest 
classification, 

We are writing this bill for revenue, but the gentlemen have 
been unable to find more than one single item in this classifiea- 
tion that is below the rate we have fixed, amounting to only 
$1,040, and, on the average, the classification of this lower class 
of goods is a reduction of between 15 and 20 per cent below the 
rates of the Payne bill. I challenge any gentleman on that side 
to show otherwise. 

The CHAIRMAN. 
has expired. 

Mr. MANN. Mr. Chairman, I would like to call the attention 
of the gentleman from Alabama to Table No. 40, on page 137, 
to which he referred a moment ago. I understood the gentle- 
man to say that there was only one item among all those that 
the gentleman from Iowa had referred to where the rate of 


The time of the gentleman from Alabama 
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duty was raised. The gentleman referred to Table No. 40. He 
said that under Table No. 40 the rate was 31.31 per cent. 

Mr. UNDERWOOD. That is right. 

Mr. MANN. That is correct for the year 1910, but for the 
year 1905 the average ad valorem rate on the same class of 
goods was 13.41, which shows that some of the goods pay a 
higher rate than 15 and 20 per cent, and some of the goods pay 
a lower rate. Is not that perfectly evident? 

Mr. UNDERWOOD. No. The gentleman understands that 
1910 is under the Payne bill and 1905 was under the Dingley bill. 

Mr. MANN. Oh, there is no difference in the rates between 
the two bills, I believe. ¢ 

Mr. UNDERWOOD. I agree with the gentleman in this— 
that the change of the unit yalue of the goods changes the rate. 
But in the same way, if the gentleman wants to make that argu- 
ment 

Mr. MANN. No; I was trying to get a result here that would 
settle this question. I asked the question, and I want to see 
if we can have an understanding about it. The gentleman said 
there was only one item. I wish the gentleman to retract the 
statement that there is only one item, and show, in order that 
we can have the matter settled, that in some of the ad valorem 
rates there would be an increase, But generally he is correct 
in his opinion; there is undoubtedly a decrease in the rate, I 
would be glad if we could get through talking about it and then 
go ahead and pass the bill. 

Mr. UNDERWOOD. I will state to the gentleman that in 
my remarks I was, of course, referring to the tax under the 
Payne bill—the tax in 1910—and the item that the gentleman 
points out as being a lower item than in 1910 was 20 per cent. 

Mr. MANN. The same identical rate was in existence in 
1909, when the ad valorem rate was 13.41 per cent, which 
proves that some rates were less than 15 per cent on some 
goods, and some were higher, depending upon the price. The ad 
yalorem rate, of course, constantly varies under a specific duty. 

Mr. UNDERWOOD. Unquestionably; I do not deny that. 
But my statement was that last year there was one of these 
items that was higher. If you take the same item that the 
gentleman from Massachusetts [Mr. McCatt] referred to awhile 
ago, and go back a few years, you will see that it ran up to 23 
and 24 per cent. I agree with the gentleman, and we make no 
contention about it that there are a few of these items in this 
lower classification that may be a little higher. But the general 
average of this class of goods is over 15 per cent below what it 
is in the Payne bill. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the Clerk will read. 

The Clerk resumed and completed the reading of the bill. 

Mr. McCALL. Mr. Chairman, I move to strike out the last 
word. I did not hear the remarks of the gentleman from Wis- 
consin [Mr. Lenroor], in which he denied the accuracy of my 
statement, but the matter has been called to my attention, and 
I simply want to put in the Recorp, from page 130 of the pre- 
liminary paper or report issued by the committee, the first 
table, to show that on all goods of that first classification, not 
exceeding 7 cents in value, the average rate of duty on all 
goods brought in at the 1-cent rate, which has been in force 
since the Dingley bill went into effect, has been 12.52 per cent 
for the past six years, and under this bill it is 15 per cent. So, 
when gentlemen talk of averages and accuse one of misrepre- 
sentation by taking a simple number, I want to call attention 
to the general average under that classification. 

Then, on page 133, at the bottom of the page, bleached goods, 
valved not over 9 cents per square yard, not exceeding 50 
threads to the square inch, which was the second classification 
to which I called attention, to show that my observation did 
not simply apply to the goods valued at 9 cents under that 
classification, you will see that the average rate upon importa- 
tions in the last six years is 8.41 per cent. 

Under the present bill- the rate under that classification 
would be 20 per cent, which is about 250 per cent of the rate 
in the Dingley and Payne bills. These figures, I think, can not 
be denied. 

Mr. LENROOT. Has the gentleman any information as to the 
value per square yard of those importations? 

Mr. McCALL. In the one case the classification is of bleached 
goods valued at not over 9 cents per square yard, and in the 
other case valued at not over 7 cents per square yard; and they 
would include in each case any of these goods of which gentle- 
men have spoken. I do not know whether the gentleman from 


Wisconsin spoke of them or not, where the value was only 4 
cents a yard. 

Mr. LONGWORTH. In the column just before the one the 
gentleman is reading it gives the average value per square yard 
of these importations, which shows that it was less than 9 cents. 
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Mr. McCALL. Yes; the gentleman can easily figure that up, 
and he can find the average value if he will indulge in a mathe- 
matical calculation; but in view of the method of argument that 
has been adopted against the Payne bill, in selecting a certain 
rate and then taking a quarter of a cent above that rate, at 
which importers never would bring in goods, in order to distort 
the Payne rate and make it as high as possible, which is a 
familiar argument that has been used against the Payne bill 
on the other side of the House, I was entirely justified in plant- 
ing myself simply upon the 7, 9, and 12 cent rates, But what I 
have said is correct as to the averages of all importations under 
the classification of T cents and of 9 cents. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. McCALL. Certainly. 

Mr. MADDEN. The ad valorem percentage rate stated by the 
gentleman from Massachusetts includes the rate on the lower 
valued goods as well as upon the higher values, does it not? 

Mr. McCALL. It includes all kinds, up te 7 cents in value 
per yard, to which that paragraph was applicable. 

Mr. MADDEN. So that the average of 8 per cent and some 
fraction ad valorem covers the ad valorem rate on the 4 cents, 
5 cents, 6 cents, 7 cents, S cents, and 9 cents? : 

Mr. McCALL. Why, it took the average at the customhouse 
of all goods. 

Mr. MADDEN. The argument has been made here that it 
did not include the lower rates. 

Mr. McCALL. If the gentleman will study the report he 
will see the fallacy of it. 

The CHAIRMAN. The pro forma amendment is withdrawn. 

Mr. UNDERWOOD. Mr, Chairman, I move that the com- 
mittee do now rise and report the bill back to the House with- 
out amendment, with the recommendation that it do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Cuttop, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bil! (H. R. 12812) 
to reduce the duties on the manufactures of cotton, and had 
directed him to report the bill back to the House without 
amendment, with the recommendation that the bill do pass. 

Mr. UNDERWOOD. Mr. Speaker, I move the previous ques- 
tion on the bill to its final passage. 

The motion was agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time. 

Mr. PAYNE. Mr. Speaker, I make the motion which I send 
to the Clerk’s desk. ; 

The Clerk read as follows: 


Mr, Payxn moves to recommit the bill H. R. 12812 to the Committee 
on Ways and Means, with instructions to that committee to hold the 
bill In committee until the Tarif Board makes report to Con of 
the information secured by the s al and complete investigation now 
being made by said Tariff Board in regard to the production, manu- 
facture, use, and consumption of cotton goods, and especially coverin 
every element of the cost of production, and to report said. bill bac 
to the House with such provisions and amendments as it may deem 
proper after examination and consideration of the information so re- 
ported by the Tariff Board. 

[Applause on the Republican side.] 

Mr. GARRETT. Mr. Speaker, I make the point of order that 
the motion is not in order. 

The SPEAKER. What is the gentleman’s point of order? 

Mr. GARRETT. That the gentleman does not present a mo- 
tion to recommit under the rule. 

The SPEAKER. The point of order is overruled. The ques- 
tion is on the motion of the gentleman from New York to re- 
commit. 

Mr. PAYNE. Mr. Speaker, I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 106, nays 
186, answered “ present” 6, not voting 87, as follows: 


YEAS—106. 
Akin, N. Y. Dalzell Green, Iowa Kahn 
Ames Dodds Greene, Mass. Kendall 
Anthony Draper Griest 5 
Austin Driscoll, M. E Hamilton, Mich. Kinkaid, Nebr. 
Bartholdt Dwight Hanna Knowland 
Bingham Dyer Harris Kopp 
Bowman Esch Hartman Lafean 
Bradley Fairchild Haugen La Follette 
Burke, S. Dak. Farr Hayes Lawrence 
Campbell Focht Heald Longworth 
Cannon ‘oss Hi MeCall 
Catlin Foster, Vt. Hill McKinley 
Cooper French Hinds McKinne: 
Copley Fuller Howland McLaughlin 
Crümpacker Gardner, N. J. Humphrey, Wash. McMorran 
Currier Good Jackson Madden 
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Madison Parran Simmons Towner 
Malby Patton, Pa. Slemp Utter 
Mann ayne Sloan Wedemeyer 
Miller Pickett - Smith, J. M. C. eeks 
Mondell Pray Smith, Saml. W. Wilder. 
Moon, Pa. Rees Speer illis 
0 Reyburn Stephens, Cal. Wilson, III. 
Morse, Wis. Roberts, Mass. Stevens, Minn. Wood, N. J. 
Mott Roberts, Ney. Taylor, Ohio Young, 
re Rodenberg Thistlewood 
Olmsted ells Tilson 
NAYS—186. 
Adair Denver Hashes, Ga. u 
A Dickinson Hull Redfield 
Aiken, 8. C. Dickson, Miss. Humphreys, Miss. Reilly 
Alexander es Jacoway Richardson 
Allen Dixon, Ind. James Robinson 
Anderson, Minn, Donohoe Johnson, Ky Roddenbery 
Ans Doremus Johnson, S. C. Rubey 
Ashbroo! Doughton ent Rucker, Colo. 
Ayres Driscoll, D. A. indred Rucker, Mo. 
r Edwards Kinkead, N. J, ussel] 
Bathrick Estopinal Kitchin Sabath 
Bell, Ga, vans Korbly cull 
Berger Ferris Lafferty Shackleford 
Biackmon Finley Lee, Ga. arp 
Boehne Fitzgerald Lee, Sheppard 
Booher Flood, Va. Lenroot Sherwood 
Borland Floyd, Ark, Levy Sims 
Brantley Fornes Lewis Sisson 
Brown Foster, III. Lindbergh Slayden 
Buchanan Fowler Linthicum tack 
Bulkley Gallagħer ittlepage Stedman 
Burke, Wis. Garner Lloyd Steenerson 
Burleson Garrett Lobeck Stephens, Miss. 
Burnett George McCoy Stephens, Tex. 
Byrnes, S. C. Godwin, N. C. McDermott Stone 
Byrns, Tenn, Goeke Macon Sulzer 
Callaway Goldfogle Maguire, Nebr. Sweet 
Candler Gould Martin, 0 Taylor, Ala. 
Carlin Graham ays Taylor, Colo. 
Carter Gray Moon, Tenn. Thayer 
Clark, Fla. Gregg, Tex. oore, Tex. Thomas 
Claypool mill Morrison Townsend 
Clayton Hamlin Moss, Ind Tribble 
Cline Hammond Murray Turnbull 
Collier Hardwick Nelson Tuttle 
Connell Harrison, Miss. Norris Underwood 
ory Harrison, N. Y. Oldfield Volstead 
Covington 7 1 O' Shaun Warburton 
Cox, Ind. Heflin Padgett Watkins 
Cox, Ohio Helgesen Page Whitacre 
Cullop Helm Beppe White 
Curle Henry, Tex. Peters Wickliffe 
Daugherty Hensley Post Wilson. N, Y. 
Davenport Holland Pou Witherspoon 
Davis, Minn, Houston Prouty Woods, Iowa 
Davis, W. Va. Howard Raker 
Dent Hubbard Randell, Tex. 
ANSWERED “ PRESENT "—6. 
Butler De Forest Sparkman Talbott, Md. 
Calder Sherley 
NOT VOTING—8T. 
Anderson, Ohio Gillett Legare Prince 
Andrus ass Lever H 
feld Goodwin, Ark, Lindsay Ra 5 
Bartlett rdon Littleton Ransdell, La. 
tes Gregg, Pa. Loud _ Riordan 
Beall, Tex. Gudger Loudenslager Rothermel 
Bro Guernsey ry Rouse 
Burke, Pa. Hamilton, W. Va. MeGillicudd Saunders 
Cant Hardy MeGuire, Okla. Small 
Cary Hawley McHenr Smith, N. X. 
Crago Henry, Conn, McK e Smith, Tex. 
Cravens Hobson Maher Stanley 
Danforth Howell Martin, S. Dak. Sterling 
Davidson Hughes, N. J Matthews Sulloway 
Difenderfer Hughes, W. Va. Moore, Pa. Switzer _ 
Dupre ones Murd Talcott, N. X. 
Ellerbe Konig Needham Underhill 
Faison onop Palmer Vreeland 
Fields d Patten, N. X. Webb 
Fordney Langham Pilumley Wilson, Pa. 
Francis Langley Porter Young, Tex. 
Gardner, Mass. tta Powers 
So the motion to recommit was rejected. 
The Clerk announced the following pairs: 
On the vote: 
Mr. Direnperver (against) with Mr. Neenmam (to recom- 
mit). 
Mr. Grece of Pennsylvania (against) with Mr. PLUMLEY (to 
recommit). à 
Mr. Wirsox of Pennsylvania (against) with Mr. LANGHAM 
(to recommit). . 
Mr. Grass (against) with Mr. Henry of Connecticut (to re- 
commit). 
Mr. Parmer (against) with Mr. McGume of Oklahoma (to 
recommit). 
Mr. Goobpwix of Arkansas (against) with Mr. Craco (to re- 
commit). 7 
Mr. Jones (against) with Mr. PIN (to recommit). 
Mr. McHenry (against) with Mr. Swrrzer (to recommit). 
Mr. Srantey (for the bill) with Mr. Forpney (against). 
Mr. Honsox with Mr. Bares. 
Mr. ELLERBE with Mr. McKenzie. 


Until further notice: 

Mr. Francis with Mr. DANFORTH. | 

Mr. Lame with Mr. GILLETT. i 

Mr. Dupre with Mr. PORTER. 

Mr. Wess with Mr. VREELAND. 

Mr. CANTRELL with Mr. Dx Forest (commencing June 21). 

Mr. Haminron of West Virginia with Mr. BARCHFELD (com- 
mencing June 22). 

Mr. BALL, of Texas with Mr. Younes of Michigan. 

Mr. Srertey with Mr. Garpner of Massachusetts. 

Mr. Bartierr with Mr. BUTLER. 

Mr. Tatsorr of Maryland with Mr. McOrrary. 

Mr. Lecare with Mr. Loup (from June 20 and transferable). 

Mr. Cravens with Mr. LOUDENSLAGER. 

Mr. SPARKMAN with Mr. DAVIDSON. 

Mr. Puso with Mr. Huaues of West Virginia. 

Mr. Farson with Mr, GUERNSEY. > 

Mr. Saati with Mr. Moore of Pennsylvania. 

Mr. Rornrfzizl with Mr. Martry of South Dakota. 

Mr. Hucues of New Jersey with Mr. MATTHEWS. 

Mr. Surra of New York with Mr. BURKE of Pennsylvania. 

Mr. Surra of Texas with Mr. CARY. 

For the session: * 

Mr. Lever with Mr. Suntoway. 

Mr. Rrorpan with Mr. ANDRUS. 

Mr. Raryey with Mr. HOWELL. 

For July 29 and 31 and Angust 1, 2, 3, and 4: 

Mr. Dickson of Mississippi with Mr. HAWLEY. 

Ending August 6: 

Mr. Frecps with Mr. LANGLEY. 

Ending Monday, August 7: 

Mr. Memo with Mr. STERLING. 

Commencing June 21 to end of session: 

Mr. Mauer with Mr. CALDER. 

The result of the vote was announced as above recorded. 

The SPEAKER. The question is on the passage of the bill. 

Mr. PAYNE. Mr. Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and.there were—yeas 202, nays 90, 
answered “ present” 7, not voting 88, as follows: 


` 


YEAS—202, 

Adair Dixon. Ind. Jacoway 
Adamson Donoboe James Reilly 
Alken, S. C. Doremus Johnson, Ky. Richardson 
Akin, N.Y. Doughton Johnson, S. C. Robinson 
Alexander Driscoll, D. A. Kent Roddenbery 
Allen Edwards Kindred ubey 
Anderson, Minn. Esch Kinkaid, Nebr. Rucker, Colo. 
Ansberry Estopinal Kink . Rucker, Mo, 
Ashbroo Evans Kitchin Russell 
Ayres Ferris opp Sabath 
Barnhart Finley Korbly Scully 
Bathrick Fitzgerald Laffert, Shackleford 
Bell, Ga. Flood, Va. La Follette arp 
Berger Floyd, Ark. Lee, Ga. Sheppard 
Blackmon Fornes 5 herw: 
Boehne 0 Foster, III. Lenroot Sims 
Booher Fowler Levy Sisson 
Borland ch Lewis Slayden 
Brantley Gallagher Lindbergh Sloan 
Brown Garner Linthicum Stack 
Buchanan Garrett Littlepage Stanley 
Bulkley rge Lioyd Stedman 
Burke, Wis Godwin, N. C. Lobeck Rteenerson 
Burleson ke McCoy Stephens, Cal. 
Burnett Goldfogle MeDermott Stephens, Miss. 
Byrnes, S. C. Gould acon Stephens, Tex. 
Byrns, Tenn. Graham Madison Stone 
Callaway Gray Maguire, Nebr. Sulzer 
Candler Gregg, Tex. Martin, Colo, Sweet 
Carlin Hamill ave Taylor, Ala. 
Carter Hamlin Miller Taylor, Colo. 
Clark, Fla. Hammond Moon, Tenn. Thayer 
Claypool Hanna Moore, Tex. Thomas 
Clayton Hardwick Morrison Townsend 

line Harrison, Miss. Morse, Wis. Tribble 
Collier Harrison, N. . Moss, Ind. Turnbull 
Connell Haugen Murray Tuttle 
Conry ee Nelson Underwood 
Covington Heflin Norris Volstead 
Cox, Ind. Helgesen Oldfield Warburton 
Cox, Ohio Helm O'Shaunessy Watkins 
Cullop Henry, Tex. 4 Whitacre 
Curley Hensley ge White 
Daugherty Holland Wickliffe 
Davenport Houston Peters Wilson, N. X. 
Davis, Minn. Howard Post Withers 
Davis, W. Va. Hubbard Pou Woods, lowa 
Dent hes, Ga. ker Young, Kans. 
Denver Hull neve piss, Randell, Tex, The Speaker 

umphre; „Raue 
Dickinson à phreys, Redfield 
NAYS—90. 

Ames Bowman Catlin Dalzell 
Anthony Bradley Cooper Dodds 
Austin Burke, S. Dak. Copley Draper 
Bartholdt Campbell Crumpacker Driscoll, M. E. 
Bingham on Currier Dwight 
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er Hill Mann Slem 
Fairchild Hinds Mondell Smith, J. M. C. 
— 3 Wash. Moon, . Saml. W. 
oc! umphrey, Was organ peer 
Foss Kahn Mott Stevens, Minn. 
Foster, Vt. Kendall Nye Hee ben Ohio 
ller Kennedy Olmsted Thistlewood 
Gardner, N. J. Knowland arran Tilson 
Lafean Patton, Pa. ‘Towner 
Green, Iowa Lawrence Payne Utter 
Greene, Mass, Longworth Pickett Wedemeyer 
Griest McCall Pray Weeks 
Hamilton, Mich, McKinley Prouty Wilder 
Harris McKinney Reyburn Willis 
Hartman cLaughlin Roberts, Mass. Wilson, III. 
Hayes cMorran Roberts, Ney, Wood, N. J. 
Heald Madden „Bells 
Higgins Malby Simmons 
ANSWERED “PRESENT "—7. 
Butler De Forest Sherley Talbott, Md. 
Calder Dickson, Miss. Sparkman 
NOT VOTING—88. 
Anderson, Ohio Gillett Legare Prince 
Andrus Glass Lever RAe 
Barehfeld Goodwin, Ark. Lindsay Ra oy 
Bartlett Gordon Littleton Ransdell, La. 
es Gregg, Pa. Loud Riordan 
Beall, Tex. udger Loudenslager Rodenberg 
Broussard Guernsey McCreary Rotherme 
Burke, Pa. Hamilton, W. Va. McGillicudd Rouse 
Cantrill Hardy McGuire, Okla. Saunders 
ary Hawley McHen Small 
Crago Henry, Conn. McKenzie Smith, N. Y. 
Cravens Hobson Maher Smith, Tex. 
Danforth Howell Martin, S. Dak. Sterling 
Davidson Hughes, N. J. Matthews Sulloway 
Difenderfer Hughes, W. Va. Moore, Pa. Switzer 
Dupre Jones Murdock Talcott, N. Y. 
Ellerbe Konig Needham Underhill 
Faison Konop Palmer Vreeland 
Fields Lamb Patten, N. Y. Webb 
Fordney Langham Plumley Wilson, Pa. 
Francis Langley Porter Young, Mich. 
Gardner, Mass. Latta Powers Young, Tex. 


So the bill was passed. 

The Clerk announced the following additional pairs: 

On this vote: 

Mr. McHenry (for the bill) with Mr. Swrrzer (against). 

Mr. ELLERBE with Mr. MOKENZIE. 

Mr. DIFENDERFER (for the bill) with Mr. NeepHax (against). 

Mr. Grece of Pennsylvania (for the bill) with Mr. PLUMLEY 
(against). 


Mr, Grass (for the bill) with Mr. Henry of Connecticut 
(against). 

Mr. Goopwin of Arkansas (for the bill) with Mr. Craco 
(against). 


Mr. Jones (for the bill) with Mr. PRIxch (against). 

Until Friday: 

Mr. Witson of Pennsylvania (for the bill) with Mr. DANGHAM 
(against). 

Until further notice: 

Mr. Hosson with Mr. BATES. 

Mr. Patmer (for the bill) with Mr. McGuire of Oklahoma 
(against). 

The result of the vote was announced as aboye recorded. 
[Applause on the Democratic side.] 

Mr. UNDERWOOD. Mr. Speaker, I move to reconsider the 
last yote and to lay that motion on the table. 

The question was taken, and the motion was agreed to. 

Mr. SHERLBEY. Mr. Speaker, on the roll call to recommit 
I voted “ present,” being paired with the gentleman from Massa- 
chusetts, Mr. GARDNER. I understand that the roll does not 
show my having voted “present.” I did vote “present,” and 
desire the Record to so state. 

The SPEAKER. The Clerk will make the change. . 


FREE-LIST BILL. 


Mr. UNDERWOOD. Mr. Speaker, I desire to ask unanimous 
consent to take from the Speaker's table the bill (H. R. 4413) 
to place on the free list agricultural implements and other 
articles, and to consider the bill and Senate amendments in the 
House as in Committee of the Whole. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to take from the Speaker’s table the bill H. R. 
4413, with Senate amendments, and to consider the bill and 
amendments in the House as in Committee of the Whole. The 
Clerk will report the title of the bill, 

The Clerk read as follows: 

A bill (H. R. 4418) to piace on the free list agricultural implements, 
cotton bagging, cotton ties, leather, boots and shoes, fence wire, mea 
coroni flour, bread, timber, lumber, sewing machines, salt, and other 
artic 

The SPEAKER. Is there objection? 

Mr, MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Alabama, being late in 
the evening now, whether it is his intention to ask a disagree- 
ment to the Senate amendments and send the bill to conference, 


or endeavor to dispose of each amendment upon its merits this 
afternoon? 

Mr. UNDERWOOD. I propose to moye to concur in Senate 
amendment No. 8, relating to Portland cement and other articles, 
with an amendment, and to move to disagree to the other 
amendments and send the bill to conference. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

Mr. UNDERWOOD. Mr. Speaker, I would ask the Clerk to 
report the amendments. 

The SPEAKER, The Clerk will report the amendments. 

Senate amendments Nos, 1 to 7, inclusive, were read. 

Senate amendment No. 8 was read, as follows: 

Amendment No. 8, page 3, after line 16, insert, “ Roman, Portland, 
and other hydraulic cement, and lime.” 

Mr. UNDERWOOD. Mr. Speaker, I move to disagree to 
Senate amendments Nos. 1 to 7, inclusive. 

The SPEAKER. The gentleman from Alabama moves to dis- 
agree to Senate amendments 1 to 7, inclusive. 

Mr. FRENCH. Mr. Speaker, I want to offer a motion as a 
substitute, which I think is privileged, that we concur in all the 
Senate amendments. 

The SPEAKER. The gentleman from Idaho makes a prefer- 
ential motion that the House concur in the Senate amendments, 

Mr. UNDERWOOD. Mr. Speaker, I desire to concur in one 
amendment with an amendment, and I believe that is prefer- 
ential at this stage. Does the gentleman from Idaho mean the 
first seven amendments? 

Mr, FRENCH. My motion was intended to apply to all the 
amendments, However, in view of the statement of the gentle- 
man from Alabama [Mr. Unperwoop], I make the motion to the 
first seven amendments. 

The SPEAKER. The gentleman from Idaho [Mr. FRENCH] 
moves to concur in the first seven amendments. That is a pref- 
erential motion, and the vote is on that motion. 

The question was taken, and the motion was rejected, 

The SPEAKER. That is equivalent to nonconcurrence in the 
Senate amendments. 

Mr. UNDERWOOD. Mr. Speaker, I now move to concur in 
amendment No. 8 with an amendment, by striking out the 
period and adding after the last word the words “ and lemons.” 

The SPEAKER. The gentleman from Alabama moves to con- 
eur in the Senate amendment No. 8 with an amendment by 
striking out the period and adding the words “ and lemons.” 

Mr. STEPHENS of California. Mr. Speaker, under the par- 
liamentary rules have I a right to be heard at this time? 

The SPEAKER, The gentleman from Alabama [Mr. UNDER- 
woop] has the floor, 

Mr. UNDERWOOD. Mr. Speaker, I yield to the gentleman. 
I understand the bill is being considered under the five-minute 
rule in the House as in the Committee of the Whole, and I will 
yield to the gentleman from California first. 

Mr. STEPHENS of California. Mr. Speaker, I am very much 
interested in lemons, but I am not here asking for a duty on 
them that is not right. I have stood here on this floor voting 
my sentiments upon the tariff question, and I ask that lemons 
be given proper consideration by the Committee on Ways and 
Means and by this House. We have had no notice whatever 
on this question; we are not prepared to advance our argu- 
ments now, and this seems to be taking snap judgment on an 
important proposition, 

Gentlemen, the lemon industry of California and Florida has 
sent its experts into Italy and along the Mediterranean shores 
to investigate this question, and they are prepared, or will be 
prepared, they say, to present the result of their investigation 
to the committee for full discussion and consideration. When 
they do so, whatever the determination, whatever the right 
figures may be, I will be willing to stand for, but I am not ready 
to stand for a snap judgment. Therefore, Mr. Speaker, I pro- 
test against the amendment being considered now, and I ask 
that this part of the amendment be not adopted now. 

Mr. COLLIER. Will the gentleman yield? 

Mr. STEPHENS of California. I will. 

Mr. COLLIER. The gentleman has probably made a deep 
study of this question, and I would like to ask him, for infor- 
mation, if the lemon crop of California and Florida is sufficient 
to supply the demand in the United States? 

Mr. STEPHENS of California. Mr. Speaker, I will answer 
the gentleman’s question by saying that there are not enough 
lemons produced in the United States to-day to supply the de- 
mand, but with the proper amount of tariff on lemons there will 
be sufficient raised gradually to supply the demand. 

Now, Mr. Speaker, I make the point of order that the amend- 
ment offered to the amendment is not in order at this time. 

Mr. UNDERWOOD. That is too late, Mr. Speaker, 
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The SPEAKER. The point of order comes too late. 


Mr. HARRISON of New York. Mr. Speaker, the purpose of 
this amendment is to place lemons on the free list. The raise 
in the rates on lemons was one of the most indefensible raises 
in the Payne-Aldrich tariff law. The rate before that law had 
been 1 cent a pound. In the House bill it was raised to 14 
cents a pound, and in the Senate to 14 cents a pound, which 
rate became the law. The former rate had been 53 per cent ad 
yalorem, and the rate of 14 cents a pound, 78 per cent ad 
valorem. 

Mr. LENROOT. If the gentleman is correct about this rate 
being so outrageous, I should like to ask him why his commit- 
tee did not include lemons in the original free-list bill? 

Mr. HARRISON of New York. I will say to the gentleman 
frankly that I think it was an oversight. It should have gone 
into the original bill, and I am glad of this opportunity to repair 
that oversight and to offer the amendment in the House now. 
[Applause on the Democratic side.] Opposition to the adoption 
of an amendment of this kind 

Mr. MADDEN. Mr. Speaker 

The SPEAKER. Does the gentleman from New York yield to 
the gentleman from Illinois? j 

Mr. HARRISON of New York. I do. 

Mr. MADDEN. I wish to ask a question for information. 
The gentleman from Alabama moves to concur in the amend- 
ment of the Senate, with an amendment. Now, the query I wish 
to make is whether, if this amendment is adopted with an 
amendment, it will not still be in conference, even if we adopt 
the Senate amendment? 

Mr. HARRISON of New York. I will say to the gentleman 
that I understand not; that all the other amendments will be 
subject to conference, if the bill is subsequently sent to con- 
ference. 

Mr. FITZGERALD. Oh, this amendment will go to conference. 

Mr. HARRISON of New York. I am informed that this will 
go to conference also. 

Mr. MADDEN. This controversy will never end. 

Mr. MADISON. Mr. Speaker 

The SPEAKER. Does the gentleman from New York yield 
to the gentleman from Kansas? 

Mr. HARRISON of New York. I do. 

Mr. MADISON. I rose to a parliamentary inquiry. I thought 
the gentleman from New York had concluded. 

The SPEAKER. The gentleman will state it. 

Mr. MADISON. Is it now in order to amend further by add- 
ing other articles to the free list? 

Mr. HARRISON of New York. Mr. Speaker, I have the floor 

The SPEAKER. The gentleman from New York has the 
floor and is entitled to finish his statement. 

Mr. HARRISON of New York. The immediate result of the 
Payne-Aldrich tariff raise in Jemons was that the importations 
of lemons for the last fiscal year Uecreased over 10,000,000 
pounds and the price of lemons in the markets of the East 
appreciably increased. s 

Now, this increase was put in at the demand of the Cali- 
. fornia Lemon Trust, and the people of the East are thereby forced 
to pay the freight rate of the California lemon growers. It 
is just about as clear an example of the giving of special privi- 
leges by tariff rates as it is possible to obtain. Lemons, to 
many people of foreign birth and descent, are a necessary of 
life. The only purpose of the increase in the Payne-Aldrich 
tariff law was to raise the price of lemons in the markets of 
the East and increase the profits of the California Lemon 
Trust. 

Now, Mr. Speaker, I move the previous question on the motion 
to concur with the amendment. 

The SPEAKER. The gentleman from New York [Mr. HAR- 
Rison] moves the previous question on the motion to concur 
with an amendment. 

The previous question was ordered. 

The SPEAKER. The question is on the motion of the gentle- 
man from Alabama [Mr. Unprerwoop] to concur in Senate 
amendment No. 8 with an amendment. 

Mr. CANNON. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman from Illinois. 

Mr. CANNON. If the previous question is voted down, then 
this motion would be amendable, I assume, by adding other 
articles, either directly or by way of substitute? 

The SPEAKER. There is no question but that the position 
of the gentleman from IIlinois is correct, except his assumption 
that the previous question has not been ordered. 

Mr. JAMES. It has already been ordered. 

Mr. CANNON. I did not so understand it. 

Mr. BURLESON. Oh, yes. 


germane, the Chair would have had to hold the motion in 
order, but that was not done. The question is—— 

Mr. CANNON. Mr. Speaker, I move to reconsider the motion 
by which the previous question was ordered. x 

Mr. JAMES. How did the gentleman vote? 

The SPEAKER. There being no record, there can be no way 
5 ore out how the gentleman voted except to take his word 

or = 

Mr. JAMES. We will take his word for it. 

Mr. CANNON. I did not vote. I was not in the Chamber 
when the question was taken ordering the previous question. 

Mr. JAMES. Mr. Speaker, I make the potnt of order that 
under the circumstances the gentleman can not make the motion 
to reconsider. 

Mr. CANNON. There being no record 

Mr. HAY. Mr. Speaker, I make the point of order that it is 
not in order to make the motion to reconsider. 

Mr. CANNON. One word, Mr. Speaker. As I understand 
the rule, the same result can be arrived at by a motion to re- 
commit with instructions. 

The SPEAKER. There is no question but what that position 
is correct. ; 

R Mr. Speaker, can you recommit a conference 
report? 

Mr. CANNON. 
Speaker. 

The SPEAKER, The question is on the motion of the gen- 
tleman from Alabama, to concur in Senate amendment No. 8 
with an amendment, the amendment being to strike out the 
period at the end of the amendment and add the words “ and 
lemons.” » 

The question was taken, and the motion was agreed to. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House ask 
the Senate for a conference on this bill. 

The SPEAKER. The gentleman from Alabama moves that 
the House ask for a conference with the Senate. The question 
is on agreeing to that motion. 

The question was taken, and the motion was agreed to. 

The SPEAKER announced the following conferees on the 
part of the House: Mr. UNDERWOOD, Mr. RANDELL of Texas, Mr. 
Harrison of New York, Mr. Payne, and Mr. DALZELL. 

CHANGE OF REFERENCE. 

By unanimous consent, the Committee on Indian Affairs was 

discharged from further consideration of House joint resolu- 


“petro and the same was referred to the Committee on Public 
nds, 


I withdraw my motion to reconsider, Mr. 


SENATE BILL REFERRED. 

Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its ap- 
propriate committee, as indicated below: 

S. 2366. An act to acquire land along the course of Rock 
Creek for the purpose of preventing the pollution and obstruc- 
tion thereof and of connecting Potomac Park with the Zoological 
Park and Rock Creek Park and providing a new location for ` 
the United States Botanic Garden; to the Committee on Public 
Buildings and Grounds. j 

LEAVE OF ABSENCE. 

The SPEAKER. The Chair lays before the House the fol- 
lowing personal request: 

The Clerk read as follows: 

Mr. BEALL of Texas requests leave of absence for one weck on 
account of being a member of a special committee now in session at 
New York City. 

The SPEAKER. 
granted. 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois objects, 

ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The SPEAKER. The gentleman from Alabama moves that 
the House do now adjourn. 

The motion was agreed to; accordingly (at 6 o’clock and 32 
minutes p. m.) the House adjourned until to-morrow, Friday, 
August 4, 1911, at 12 o'clock noon, 


Without objection, the request will be 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bilis and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. BURKE of South Dakota, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 


The SPEAKER. If any Member bad offered an amendment | 13044) extending the time of payment to certain homesteaders 
before the previous question was ordered, if the amendment was in the Rosebud and other Indian Reservations in South and 


1911. 


North Dakota, reported the pame with amendment, accompanied 
by a report (No. 115), Which sais bill and report were referred 
to the House Calendar. 

Mr. TAYLOR of Coloraé.o, from the Committee on the Public 
Lands, to which was referred the bill of the Senate (S. 3052) 
granting leave of absence to certain homesteaders, reported the 
same with amendment, accompanied by a report (No. 116), 
which said bill and report were referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred, as follows: 

By Mr. JOHNSON of Kentucky (by request of the Commis- 
sioners of the District of Columbia): A bill (H. R. 13235) to 
authorize the Commissioners of the District of Columbia to 
collect an annual rental for vault privileges granted in public 
space; to the Committee on the District of Columbia. 

By Mr. BARNHART: A bill (H. R. 13236) to provide for 
the purchase of a site and the erection of a public building 
thereon at Rochester, Ind.; to the Committee on Public Build- 
ings and Grounds. 

By Mr. GRIEST: A bill (H. R. 13237) for the establishment 
of a fish-cultural station in the State of Pennsylvania; to the 
Committee on the Merchant Marine and Fisheries, 

By Mr. FITZGERALD: A bill (H. R. 18238) to repeal cer- 
tain laws relating to permanent and indefinite appropriations; 
to the Committee on Appropriations. 

Also, a bill (H. R. 13239) to provide for the construction of 
an intercepting sewer for the relief of the United States navy 
yard at Brooklyn, N. L.; to the Committee on Naval Affairs. 

By Mr. JACKSON (by request): A bill (H. R. 13240) to pro- 
mote an international phonetic conference; to the Committee on 
Foreign Affairs. 

By Mr. GOOD: A bill (H. R. 18241) to amend section 5278 
of the Revised Statutes of the United States, relating to the 
process of extradition; to the Committee on the Judiciary. 

By Mr. SHEPPARD: A bill (H. R. 13242) to constitute in- 
toxicating liquors a special class of commodities and to regulate 
the interstate-commerce shipments of such liquors; to the Com- 
mittee on the Judiciary. 

By Mr. JOHNSON of Kentucky: Resolution (H. Res. 261) 
setting a time for District of Columbia legislation; to the Com- 
mittee on Rules. 

By Mr. FOWLER: Resolution (H. Res. 262) calling upon the 
Secretary of the Treasury for certain information; to the Com- 
mittee on Expenditures in the Treasury Department. 

By Mr. RAKER: Resolution (H. Res. 263) for an investiga- 
tion by the Committee on the Public Lands of the administra- 
tion of the public-land laws; to the Committee on Rules. 

By Mr. DAVENPORT: Joint resolution (H. J. Res. 143) to 
authorize the Secretary of the Interior to make a per capita 
payment to the enrolled members of the Cherokee, Creek, and 
Seminole Tribes of Indians entitled to share in the funds of 
said tribes; to the Committee on Indian Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred, as follows: 

By Mr. BYRNS of Tennessee: A bill (H. R. 13243) for the 
relief of Elm Street Methodist Episcopal Church South, of 
Nashyille, Tenn., successor to Mulberry Street Methodist Epis- 
copal Church South; to the Committee on War Claims. 

By Mr. COOPER: A bill (H. R. 13244) granting an increase 
of pension to Elihu W. Gray; to the Committee on Invalid 
Pensions. 

By Mr, CULLOP: A bill (H. R. 13245) granting an increase 
of pension to William H. Robinson; to the Committee on Inya- 
lid Pensions. 

By Mr. CURLEY: A bill (H. R. 13246) granting an increase 
of pension to John J. Moran, alias Jean J. Malcolm; to the Com- 
mittee on Pensions. 

By Mr. FITZGERALD: A bill (H. R. 13247) granting an in- 
crease of pension to William Fetterer; to the Committee on 
Pensions. 

Also, a bill (H. R. 13248) granting an increase of pension to 
Patrick F, Morey; to the Committee on Pensions, 

Also, a bill (H. R. 13249) granting an increase of pension to 
William H. Peck; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13250) granting an increase of pension to 
William H. Alden; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13251) granting an increase of pension to 
Henry Scully; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13252) granting an increase of pension to 

John Fay; to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 13253) granting an increase of pension to 
William H. Foley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13254) granting an increase of pension to 
James E. Reilly; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13255) granting an increase of pension to 
Charles Jackson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18256) granting an increase of pension to 
John McCarthy, alias George Thompson; to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 13257) granting an increase of pension to 
Peter Ali; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13258) granting a pension to Thomas A. M. 
Chambers; to the Committee on Pensions. 

Also, a bill (H. R. 18259) granting a pension to Peter A. 
Fitzpatrick; to the Committee on Pensions. 

Also, a bill (H. R. 13260) granting a pension to Daniel Wil- 
liams; to the Committee on Pensions. . 

Also, a bill (H. R. 13261) for the relief of the heirs of 
Catharine Gillen; to the Committee on War Claims. 

Also, a bill (H. R. 18262) for the relief of the heirs at law 
of P. H. Doyle, assignee of William M. Shimmins and George H. 
McPherson; to the Committee on Claims, ; 

Also, a bill (H. R. 13263) to remove the charge of desertion 
from the record of Edward Whiteside; to the Committee on 
Military Affairs. 

By Mr. FULLER: A bill (H. R. 13264) granting an increase 
of pension to Daniel Mason; to the Committee on Invalid Pen- 
sions. 

By Mr. HAMILTON of Michigan: A bill (H. R. 13265) grant- 
ing an increase of pension to Henry C. Beswick; to the Com- 
mittee on Inyalid Pensions. 

By Mr. HARTMAN: A bill (H. R. 13266) granting an in- 
crease of pension to William Zimmerman; to the Committee on 
Invalid Pensions. 

By Mr. LITTLEPAGE: A bill (H. R. 13267) granting an in- 
crease of pension to Isaac Comer; to the Committee on Invalid 
Pensions. 

By Mr. MoGUIRE of Oklahoma: A bill (H. R. 13268) granting 
an increase of pension to Cornelius Cain; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 18269) granting an increase of pension to 
James A. Johnson; to the Committee on Inyalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 13270) granting a pension 
to Sarah E. Stone; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13271) granting a pension to John M. 
Reddick; to the Committee on Inyalid Pensions. 

By Mr. TILSON: A bill (H. R. 13272) granting an increase 
of pension to William W. Johnson; to the Committee on Invalid 
Pensions. ‘ 

Also, a bill (H. R. 18273) for the relief of Paschal A. Weeks; 
to the Committee on Military Affairs. 

By Mr. WEDEMEYER: A bill (H. R. 13274) granting an 
8 of pension to Peter Clark; to the Committee on Invalid 

ons. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BUTLER: Resolutions of the Royersford and Spring 
City Trades Council, of Spring City, Pa., favoring House resolu- 
tion 114, amending Rules X and XI; to the Committee on Rules. 

By Mr. BYRNS of Tennessee; Paper to accompany bill for 
relief of Elm Street Church, successor to Mulberry Street 
Church; to the Committee on War Claims. 

By Mr. COX of Ohio: Resolutions of the Ohio Leaf Tobacco 
Packers’ Association, against certain proposed legislation re- 
quiring leaf dealers to specify and report the exact type of 
tobacco on hand, ete.; to the Committee on Ways and Means. 

Also, resolution of Encampment No. 145, Union Veterans’ Le- 
gion, Dayton, Ohio, favoring certain pension legislation; to the 
Committee on Inyalid Pensions. 

Also, petition of sundry citizens of Camden, Ohio, in opposi- 
tion to a parcels post; to the Committee on the Post Office and 
Pest Roads. 

By Mr. CRAVENS: Petitions of numerous citizens of Ash- 
down, Booneville, De Queen, Mansfield, Mena, Nashville, and 
Texarkana, Ark., favoring regulation of the rates of express 
companies; to the Committee on Interstate and Foreign Com- 
merce. 

Also, resolutions of Local Union 1199, Union Mine Workers of 
America, of Bonanza, Ark., and citizens of Scott County, Ark., 
favoring an investigation of the McNamara case; to the Com- 
mittee on the Judiciary. 

By Mr. DYER: Memorial of Street & Graves, of Houston, 
Tex., calling attention to the duty on cotton bagging; to the 
Committee on Ways and Means. 
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Also, resolution of the Arizona Woolgrowers’ Association, 
protesting against the passage by Congress of any of the several 
bills now pending changing and reducing the tariff on wool 
and meats until such time as the Tariff Commission shall be 
able to report on the subjects involved; to the Committee on 
Ways and Means. 

Also, petition of Van Calvert Paint Co. against changing the 
present sugar schedule of the tariff laws; to the Committee on 
Ways and Means. , 

By Mr. FITZGERALD: Resolution of the Arizona Woolgrow- 
ers’ Association, protesting against the passage by Congress of 
any of the several bills now pending changing and reducing the 
tariff on wool and meats until such time as the Tariff Commis- 
sion shall be able to report on the subjects involved; to the 
Committee on Ways and Means, 

By Mr. FOCHT: Papers to accompany House bill 13220, a bill 
for the relief of Calvin Seebold; to the Committee on Invalid 
Pensions, 

By Mr. FULLER: Papers to accompany a bill for the relief 
of Daniel Mason; to the Committee on Invalid Pensions. 

Also, petition of Keith Spalding and 26 others, of Tinley Park, 
III., favoring the passage of House bill 8611, to regulate the 
importation of nursery stock, etc.; to the Committee on Inter- 
state and Foreign Commerce. 

Also, paper to accompany House bill 12046, for the relief of 
James Trevillian; to the Committee on Invalid Pensions. 

Also, petitions of D. C. Murray & Co., of Streator, III.; D. J. 
Stewart & Co., of Rockford, III.; and H. H. Wagner, of De Kalb, 
TIL, in opposition to a parcels-post law; to the Committee on the 
Post Office and Post Roads. 

By Mr. GRIEST: Resolution adopted by the Lancaster (Pa.) 
Live Stock Exchange, indorsing the passage of the Canadian 
reciprocity bill; to the Committee on Ways and Means, 

By Mr. KINDRED: Petition of Walter F. Fischer, of New 
York, N. Y., urging the passage of a bill increasing the pay of 
second lieutenants and chief musicians of regiments in the 
United States Cavalry; to the Committee on Military Affairs. 

Also, petition of Mr. August Schneckenburger, of 118 Hunter 
Avenue, Long Island City, N. Y., urging legislation for the bet- 
terment of homes for United States soldiers and sailors; to 
the Committee on Military Affairs. 

By Mr. SAMUEL W. SMITH: Petitions of numerous citizens 
of Michigan in favor of a parcels post; to the Committee on the 
Post Office and Post Roads. 

By Mr. STEPHENS of California: Resolutions adopted by 
the Los Angeles (Cal.) Wholesalers’ Board of Trade, relating 
to proposed legislation affecting the cold-storage industry; to 
the Committee on Agriculture, 

Also, resolutions of the Los Angeles (Cal.) Chamber of Com- 
merece, favoring legislation so as to permit corporations and 
companies to make their returns as of the close of their fiscal 
years; to the Committee on Ways and Means. 

By Mr. SULZER: Resolutions of the Union League Club of 
Brooklyn, N. Y., indorsing the reciprocity bill; to the Committee 
on Ways and Means. 

Also, petition of Louisville Branch, German-American Alli- 
ance, favoring an investigation of the administration of the 
immigration office at Ellis Island; to the Committee on Immi- 
gration and Naturalization. 

By Mr. WILSON of New York: Resolutions of district cap- 
tains of Fifth Assembly District Republican Organization of 
Brooklyn, N. Y., protesting against inadequate mail service in 
Brooklyn; to the Committee on the Post Office and Post Roads, 

Also, petitions of National Consumers’ League, protesting 
against the removal of Dr. Wiley; to the Committee on Agri- 
culture. 


SENATE. 
Fray, August 4, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. J. O. 
South, its Chief Clerk, announced that the House had agreed to 
the amendment of the Senate No. 8 to the bill (H. R. 4413) to 
place upon the free list agricultural implements, cotton bag- 
ging, cotton ties, leather, boots and shoes, fence wire, meats, 
cereals, flour, bread, timber, lumber, sewing machines, salt, 
and other articles, with an amendment, in which it requested 
the concurrence of the Senate; disagrees to the residue of 
the amendments of the Senate to the bill; asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Unperwoop, Mr. RANDELL of 
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Texas, Mr. Harrison of New York, Mr. Payne, and Mr. DAt- 
ZELL managers at the conference on the part of the House. 
The message also announced that the House had passed a 
bill (H. R. 12812) to reduce the duties on manufactures of 
cotton, in which it requested the concurrence of the Senate. 


THE FREE LIST, -~ 


The VICE PRESIDENT laid before the Senate the action 
of the House of Representatives agreeing to the amendment of 
the Senate No. 8 to the bill (H. R. 4413) to place upon the 
free list agricultural implements, cotton bagging, cotton ties, 
leather, boots and shoes, fence wire, meats, cereals, flour, 
bread, timber, lumber, sewing machines, salt, and other arti- 
cles, with an amendment, disagreeing to the residue of the 
amendments of the Senate to the bill, and requesting a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. PENROSE. I move that the Senate disagree to the 
amendment of the House to amendment No. 8, and further in- 
sist upon its amendments, and comply with the request of the 
House for a conference, and that five conferees be appointed 
on the part of the Senate, to be selected by the Chair. 

The motion was agreed to, and the Vice President appointed 
Mr. Penrose, Mr. Cuttom, Mr. La Fotterre, Mr. Barry, and 
Mr. Stuuors conferees on the part of the Senate. 


THE COTTON SCHEDULE. 

H. R. 12812, an act to reduce the duties on manufactures of 
cotton, was read twice by its title. 

Mr. MARTIN of Virginia. I move that the bill be referred 
to the Committee on Finance, with instructions to report to the 
Senate not later than the 10th day of August. 

Mr. OVERMAN. Mr. President, I move as an amendment 
that the committee be instructed to report back the bill not 
later than the 24th of August. That would give the same time, 
I understand, that was given on the wool bill, and I want to 
have the cotton manufacturers treated in the same manner. If 
the committee chooses to report back the bill the next day, we 
can not help that; but the people of my State want to be heard 
on this measure, and they ought to be heard. 

I represent a State, Mr. President, that has 300 cotton mills, 
with a capital of $100,000,000, and in their behalf, on behalf of 
the 50,000 laborers who receive $15,000,000 in wages annually, 
I ask this simple justice, that they may be heard. I doubt 
whether in 10 days they can get here. This is the 4th, to-mor- 
row is the 5th, Sunday is the 6th. It would give them only 
4 days, if the committee should meet on Monday and Tues- 
day and Wednesday. They want a sufficient time for a hearing. 

I understand that this bill, in some respects at least, ought to 
be amended. I see that in the debate in the House of Repre- 
sentatives it was admitted that there is an increase in the tariff 
of 250 per cent on some of the goods which are made in my 
own State, and I will protest against that. My people do not 
want any increase; they want a revision; but they want a fair 
and a just revision of this schedule, They want to be heard, 
and the people of this country ought to be heard upon this sub- 
ject. The men who are particularly interested as well as all 
the people ought to be heard upon this subject, and especially 
ought the manufacturers to be heard. 

There is a good deal of difference between this bill and some 
other bills here. So far as a trust in cotton or cotton goods is 
concerned, I stand here to say that there is no trust and never 
has been a trust. There have been attempts in my State to 


| form a trust of the cotton mills, but they have not succeeded. 


The mills have been suffering. Many of them have been running 
on half time, and some of them have gone into the hands of 
a receiver. They have not been declaring dividends, They 
want to know and I want to know what there is in this bill. 
They want to be heard. They ask for a revision, but they ask 
for a just revision, All that I ask is that these people be 
given time to be heard, and four days is not sufficient time. 

Mr. SMITH of Michigan. Mr. President—— 

The VICH PRESIDENT. Does the Senator from North Car- 
olina yield to the Senator from Michigan? 

Mr. OVERMAN. Certainly. 

Mr. SMITH of Michigan. I simply want to suggest to the 
Senator from North Carolina that this somewhat belated plea 
for a hearing upon the question of a reduction of duties on the 
products of the South comes with very poor grace from the other 
side of the Chamber, which but a day or two ago, where more 
than a million men were directly affected in thelr employment, 
pushed a free-trade bill through the Senate without even so 
much as an apology or a word of warning to the industries 
affected, although entire communities were harmfully involved. 

Mr. OVERMAN. Yes; but when we did that we were stand- 
ing upon the Democratic platform, which declares that there 
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be an immediate revision in those schedules, whereas in other 
schedules it provides that there should be a gradual revision. 

Mr. SMITH of Michigan. No; Mr. President 

The VICH PRESIDENT. One moment. Does the Senator 
from North Carolina yield further to the Senator from Mich- 
igan? 

Mr. OVERMAN. I do. 

Mr. SMITH of Michigan. The Senator from North Carolina 
says that was a vastly different situation from the one which 
we confront this morning. But the unblushing truth is that 
the honorable Senator from North Carolina has been gored by 
his own horn, and the southern industry that demands from 


him protection at the hands of the American Congress has- 


greater claims upon his patience and consideration and de- 
mands that different methods of procedure be pursued by 
the Senator from North Carolina and his associates on that 
side of the Chamber than in the case of industries in the North 
which were similarly affected a few days ago. 

Mr. OVERMAN. Not at all, Mr. President. Our people are 
not demanding high protection. They are demanding a revision 
of these schedules themselyes. They ask for it, but they want 
coniplete justice. 

I want to say to the Senator that I voted to refer the wool 
bill to the Committee on Finance and give them 20 days for a 
hearing and a report. All I ask is that the cotton schedule be 
treated in the same manner. I ask no more and no less. I ask 
for fairness and justice. 

Mr. WARREN. Mr. President—— 

Mr. OVERMAN. I yield to the Senator from Wyoming. 

Mr. WARREN. I do not wish to antagonize the Senator’s 
motion, but when he speaks of reference of the wool bill to the 
Committee on Finance with instructions to report it almost im- 
mediately he perhaps remembers that when we had the sundry 
civil appropriation bill under consideration the motion came 
from the other side of the House, and it was supported and 
unanimously agreed by the Democratic side of the Senate that 
a Tariff Board should take up the matter of the wool schedule 
and report next December. That was impliedly, at least, a 
direction, and I might almost say an agreement, that it should 
not be taken up until we had the benefit of a report from the 
Tariff Board. 

Mr. OVERMAN. It is true, I think, that the Senator from 
Texas [Mr. CULBERSON] introduced an amendment requiring 
‘the Tariff Board to report not later than the 1st of December, 
but there was no agreement and no understanding as to the 
time when the revision of the tariff should begin. 

Mr. WARREN. Furthermore, the Senator speaks of the 
cotton industry not being governed by trusts. I will not 
antagonize him in that statement, but I desire to say that the 
wool business has never been, is not now, and, in my opinion, 
never can bé, controlled by a trust or trusts. 

Mr. OVERMAN. Mr. President, all I ask is that the same 
proceeding be taken with this bill that was taken on the wool 
bill. ‘ 

Mr. CUMMINS. Mr. President, I should like to ask the 
Senator from North Carolina a question. Can he give us ab- 
solute assurance that Congress will be in session August 24? 

Mr. OVERMAN. I can not, but I notice from the news- 
papers that the President is going to veto the wool bill. If 
he will veto the wool bill on account of not having a report 
from the Tariff Board, he will do the same thing with the cot- 
ton bill. If that is so, I will ask the Senator why we should 
go on and pass this bill? Believing it to be true, as everybody 
does believe, that the President is going to veto the wool bill, 
and will veto the cotton bill, why should we go on and debate 
this bill when we know that will be the result? 

Mr. CUMMINS.. I do not think we have any right to take 
into consideration what the President of the United States 
may do or may not do upon the wool bill or any other bill. It 
is his function to approve or disapprove acts in Congress. It is 
our function to pass acts or refuse to pass them, as it may be, 
and we ought to consider only the merits of the proposition. 

Now, we have at this session put upon the free list the agri- 
cultural products of the United States, which I think last year 
amounted in value to nearly $9,000,000,000, representing the 
greatest interest in the United States. It seems to me we will 
be false to our duty if we do not before Congress adjourns 
reduce the duties upon those things which the farmer must buy. 

I would have no particular objection to a postponement until 
the time mentioned by the Senator from North Carolina if I 
were sure that in the meantime some action would not be 
taken looking toward the adjournment of Congress prior to 
that date. 

We adopted a motion directing the Finance Committee to 
report the wool bill and the free-list bill, giving the committee 
upon each of those bills 10 days, er something like that, for 


the investigation, the time suggested by the Senator from 
North Carolina, But the committee did not avail itself of a 
single hour or a single day for such investigation, and we 
have no reason to believe that if this bill were sent to the 
Committee on Finance it would attempt to make any investiga- 
tion of its merits. On the other hand, if we are to be guided 
by precedent, we might expect that to-morrow morning the 
ee Committee would, for the reasons stated before, report 

8 1 

For one, unless the chairman of the Finance Committee will 
say that within the time limited he expects to enter upon. the 
investigation of the merits of the bill, I would be in favor of 
putting it upon the calendar without any reference whatsoever 
to the Finance Committee, and let us consider it as we can from 
the sources of information which are open to us. 

I do not know whether the bill is such a bill as we ought to 
pass or not. I am just as earnest and anxious to see that no 
harm or injury shall come to the cotton mills, either North or 
South, as is the Senator from North Carolina. But I want the 
Congress of the United States to yote upon this measure and 
such other amendments to the tariff as may be added to it 
before adjournment, and I am opposed to any proceeding that 
by any possibility will permit Congress to adjourn until we have 
voted upon this bill. 

Mr. OVERMAN. Does the Senator want to yote for it with- 
out understanding its provisions? 

Mr. CUMMINS. I do not think—— 

Mr. OVERMAN. Has the Senator investigated the bill? 

Mr. CUMMINS. The investigation through the Finance Com- 
mittee would, in my opinion, be of little value in determining 
what I ought to do with respect to my vote upon it. 

Mr. OVERMAN. I understand that the Senator has been 
very diligent. 

Mr. CUMMINS. I think we may follow the course we fol- 
lowed with regard to the wool bill. I have investigated the 
general subject. I have not, however, examined with care this 
bill that has just passed the House of Representatives, I ex- 
pect, however, to be as well qualified as I can be to vote upon 
the bill which is finally submitted to the Senate. 

Mr. OVERMAN. The Senator is very fair and very just; he 
is always very diligent to get information unless he under- 
stands the provisions of a bill. Now, this is a very intricate 
bill. Does the Senator think he can investigate this bill by the 
10th of August sufficiently to understand it? 

Mr. CUMMINS. Mr. President, I do not want to vaunt my 
powers of investigation, but this is not a new subject with me. 
I gave it a good deal of time and a good deal of thought two 
years ago, and I have some rather decided convictions upon the 
matter. Bearing in mind that it is not altogether new, I 
answer the Senator from North Carolina by saying that I 
believe if the bill is reported from the committee by next 
Wednesday and we then fix a time somewhat in advance for 
voting upon it, with full opportunity for discussion upon the 
floor of the Senate before the time comes to vote, I shall be 
able to express my real convictions upon the subject. 

Mr. OVERMAN. Well, the Senator voted for 20 days’ delay, 
I think, on the wool bill. Would he not treat the cotton mills 
of the South and of the North in the same way that he treated 
the wool business? If the committee fails to report the bill, 
the responsibility will be on the committee. 

Mr. CUMMINS. I voted for, it seems to me, 10 days’ delay 
on the wool bill; but I am not sure about that. 

Mr. OVERMAN. I think it was 20 days. 

Mr. PENROSE. It was 20 days. 

Mr. CUMMINS. Twenty days. I had forgotten the exact 
time. I believe in giving the Finance Committee a reasonable 
time in which to investigate and consider the bill, but I know, 
and the Senator from North Carolina knows, that if we were 
to extend the time as suggested the Finance Committee would 
follow the same course as it followed with regard to the wool 
bill and the free-list bill. More than that, if it comes to a 
choice between voting upon this bill with.such information as 
we have and can get independently of the work of the Finance 
Committee and not voting upon it at all, I am in favor of 
voting upon it with such information as the Members of the 
Senate can get independently of the Finance Commitiee. 

I do not want to incur any risk whatsoever of the adjourn- 
ment of Congress until we revise the cotton schedule, the metal 
schedule, the sugar schedule, and some others that, in my 
opinion, contain indefensibly high duties; and I am sure the 
Senator from North Carolina is in sympathy with me in that 
desire. 

Mr. OVERMAN. Mr. President, I am in full sympathy with 
the Senator; but I want to ask him a question. It is gener- 
ally understood that the President will veto the wool bill if it is 
sent to him early next week. I do not know whether that is 
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so or not; but if he should veto that bill and put his veto upon 
the ground that Congress had passed a bill requiring the Tariff 
Board to report by the 1st of December, and that he would not 
approve any legislation upon the tariff until the Tariff Board 
made its report, would the Senator then, after such a message 
had been sent in, be in favor of going into these other sched- 
ules? 

Mr. CUMMINS. I would. I do not believe that the Presi- 
dent of the United States will or ought to say to Congress what 
he will do upon certain proposed acts of Congress. It would be 
in the highest degree improper, and I can not conceive that it 
will be done. The President might put his veto, if he does veto 
the wool bill, and I do not believe he will veto it; I believe it 
is a good bill; I believe the President will see that it is a good 
bill when he comes to examine it; and I assume that he will do 
what is right; and if he does what is right, he will sign the 
bill and not veto it; but if he does veto the wool bill, he might 
put his veto upon the ground that we have asked for further 
information with respect to the production of wool; but we 
have not as yet asked for any information, as I understand. 
with regard to the manufacture of cotton or the manufacture of 
iron or steel or the production of sugar. It could hardly be said 
that because he might disapprove one bill which did not meet 
his views, therefore he would veto every bill, no matter what 
its merits might be, that should come to him in the ordinary 
proceedings of Congress. 

Mr. OVERMAN. Mr. President, I know that the Tariff Board 
is now investigating the cotton schedule, and has some 50 or 
100 agents here and abroad; but that does not interest me. 
The Senator and I fully agree as to the revision of the tariff. 
If the President signs the wool bill—and I believe he ought to 
sign it; I believe it is a good bill—I am willing to stay here 
until next December and take up all these schedules; but I see 
no use in staying here if the President is going to veto that 
bill upon that ground. It would be useless to do so. It is only 
four months until Congress will meet again, and why all this 
haste? We are all tired; we are all worn out. I think we 
can come back here in December and revise all these schedules 
in the interest of the 90,000,000 people of this country. 

Mr. President, what I ask is that we be treated in the same 
way that others have been treated in regard to the wool bill. 

Mr. MARTIN of Virginia, I regret exceedingly that the 
Senator from North Carolina should be making a plea for 
delay in the revision of the tariff. We are charged with duties 
of our own here, and I think we discharge those duties poorly 
when we govern ourselves in respect to them by any supposed 
action the President may take. 

Revenue bills, under the Constitution, must originate in the 
House of Representatives. The House of Representatives have 
given careful, tedious, and protracted consideration to the 
revision of the cotton schedule; they have sent us a bill making 
radical reductions in the duties on cotton products, and the 
question now confronts the Senate as to whether it will adjourn 
without acting on that bill or will take decisive steps for its 
consideration. I am exceedingly unwilling, so far as I am 
personally concerned, to see the Senate adjourn without voting 
on the cotton-schedule bill which has been sent to us from the 
House of Representatives. It is manifest that the Senator from 
North Carolina is making his motion, contemplating that, if 
it carries, it will delay matters so that we will get no action 
until next December. 

Mr. OVERMAN. Mr. President, why does the Senator assume 

that? There is a difference of only 10 days in time between 
his motion and mine. 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from North Carolina? 

Mr. MARTIN of Virginia. Certainly, I yield. 

Mr. OVERMAN. Why does the Senator assume that? Does 
the Senator assume that we are going to adjourn next week? 

Mr. MARTIN of Virginia. I do not assume anything. The 
Senator from North Carolina argued that a wise solution of the 
matter would be to let the bill go over until December; and I 
thought that was his real object in making the motion, for he 
argued that that was the wise course to take. 

Mr. OVERMAN. I said if we were not going to have any 
legislation, it would be a wise course. I made the same motion 
that he supported in regard to the wool bill. 
say that I am trying to delay? 

Mr. MARTIN of Virginia. Because time is more precious 
now than it was then. 

Mr. OVERMAN. Not at all. If the Senator will stand here 
with me, I am willing to revise the whole tariff. I am willing 
to revise the cotton schedule as much as he is; but when he 
says that I am in favor of delay, he is stating that which he 
ought not to state in regard to my motion, as he knows my 
motion was only for a 10 days’ delay. 


Now, why does he 


Mr. MARTIN of Virginia. Of course, the Senator can con- 
strue his own motives and his own purposes; but I construed 
the argument he made to be an argument against action at the 
present session. I understood the Senator to argue that no 
harm would be done if this matter went over until December; 
that it was only a few months away, and we would then haye 
ample time to give it more careful consideration. 

Mr, OVERMAN. I am afraid the Senator. 

The VICE PRESIDENT. Does the Senrtor from Virginia 
yield further to the Senator from North Cxvolina? 

Mr. MARTIN of Virginia. I yield. 

Mr. OVERMAN, I am afraid the Senator did not listen to 
me. In my colloquy with the Senator from Iowa [Mr. CUm- 
MINS] I said, putting a hypothetical question, that in the event 
the wool-schedule bill was vetoed it would be a useless thing 
for us to go on and vote on this bill and have it vetoed, as we 
know it will be if the President should base his action upon the 
ground that he wanted a report from the Tariff Board. That 
was my reason for that statement, and that was the only rea- 
son. I am afraid the Senator did not listen to what I said. 

Mr. MARTIN of Virginia. I listened to every word the Sen- 
ator said. I may not have understood his meaning as he in- 
tended it, but I understood that his argument was that, as 
the President was going to veto these bills anyhow, it would not 
make any difference if they went over until next December. It 
may not have been the Senator’s purpose to convey that mean- 
ing, but I say I so understood his argument. I may have mis- 
umderstood him; but I certainly listened and put a construc- 
tion on his words that I thought was just. I may have been 
mistaken ; but, in any event, it matters not what the meaning of 
the Senator was, the adoption of his motion would probably 
result in the adjournment of Congress without having a vote 
on the cotton-schedule bil). 

Mr. OVERMAN. Did the Senator make his motion for 10 
days because he thought the Senate would adjourn within 
10 days? 

Mr. MARTIN of Virginia. I made my motion giving six days, 
because I believed that such consideration as was necessary 
might be given in six days. I felt that the Senate and the 
country wanted speed in these matters, wanted action, and 
quick action; and I thought that satisfactory action could be 
had within those six days. 

Mr. OVERMAN. But the Senator has not answered my ques- 
tion. I asked the Senator if he made that motion because he 
believed Congress would adjourn within 10 days. I ask the 
Senator if that was the moving cause? 

Mr. MARTIN of Virginia. I do not believe Congress will 
adjourn in 10 days, but I know Congress is exceedingly anxious 
to adjourn and the country, I believe, is exceedingly anxious for 
it to adjourn, and I want to speed adjournment by dispatching 
business as quickly as possible. 

Mr. OVERMAN. The Senator has not yet answered my 
question. I asked him if that was the moving cause in his 
asking that the bill be reported back here in six days. I ask 
him now if that was not the reason? I ask him to treat me 
as candidly as I have treated him. 

Mr. MARTIN of Virginia. I have treated the Senator from 
North Carolina with absolute candor, and nobody who has 
heard my words can construe them in any other way than as 
being candid. I say the Senate is anxious to adjourn, and they 
want these matters to be speeded and want them acted on. I 
do not know what the Senate thinks about it, but I think we 
have had hearings enough. I think there are printed hearings 
taken at other periods that are available now, that can be seen 
and read and considered, and I do not believe it is necessary 
to have any more extended hearings than can be had within 
the six days afforded by the motion I have made. 

Mr. OVERMAN. The Senator has not yet answered my ques- 


tion. 

Mr. MARTIN of Virginia. Well, Mr. President, I decline: to 
yield for any such repetition of a question that I can not pos- 
sibly answer. I do not know when the Senate will adjourn—— 

The VICH PRESIDENT. The Senator from Virginia declines 
to yield. 

Mr. MARTIN of Virginia. But I do not intend, if I can 
avoid it, to see any time wasted about this matter. I think six 
days ample time, and I believe that the Finance Committee will 
do with this bill as it did with the wool bill, and will report 
it to-morrow morning. There is no necessity, in my judgment, 
for hearings. We have had hearings; they have been printed, 
and they are available. There has been no such change of con- 
ditions as to require elaborate hearings in respect to this bill. 
We have revised the woolen schedule, and there is no reason 
why we should make an exception of the cotton schedule bill. I 
want these products treated alike. I want the Southern States 
to come up to the rack and give to the consuming public that 
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same measure of justice which was giyen to them in respect to 
woolen fabrics. I see no reason to differentiate the cotton prod- 
ucts from the woolen products. I want the cotton schedule 
revised. There is no time for hearings and no necessity for 
hearings, as we have had sufficient hearings, which have been 
printed and can be resorted to by all who desire information. 

I hope my motion will prevail, and I hope the Finance Com- 
mittee will report the bill to-morrow morning, so that we may 
go along, consider it, pass it, and reduce the duties on cotton 
fabrics as we haye attempted to do on woolen fabrics. 

Mr. OVERMAN. I should like to ask the Senator if he is 
willing to pass this bill as it comes from the House?- Is he 
willing to increase the tariff 250 per cent on goods made in the 
South? 

Mr. MARTIN of Virginia. Mr. President, I have not scruti- 
nized the items of this bill. I expect to do so in the next six 
days; and if there is any provision in it which my judgment 
does not approve, I shall vote against that provision; but I 
will be glad to vote on it as quickly as possible, and I want the 
Finance Committee to bring it before the Senate within the 
six days, as provided by my motion. 

Mr. OVERMAN. Well, if the Senator has read the RECORD 
this morning, he will have seen that Mr. Unprrwoop practically 
admits that there is an increase in several items in the bill. 
I am not here to vote for an increase in tariff duties for our 
southern people. I want the cotton schedule revised as much 
as the Senator does, but I want it revised in the right way. 
I want to say I understand that the increase resulted from a 
clerical error and was not intended by the Ways and Means 
Committee of the House, but it is in the bill, and therefore the 
bill should receive consideration by the Committee on Finance 
in order that they may correct that inequality. Although it 
is a clerical error, it is in the bill, and it makes an increase in 
one item of 250 per cent and in another of 20 per cent, affect- 
ing the lower classes of goods which are manufactured in the 
South. We of the South do not want any such high protection ; 
we do not want any protection at all. We want a just and equal 
revision of the tariff, as the Senator from Virginia has said. 
And that is all I claim for my people. 

Mr. MARTIN of Virginia. Mr. President, the Senator from 
North Carolina can hardly contend in any serious way that it 
will take more than six days to correct an error which is ad- 
mitted to be a clerical error. If there are any errors in this 
bill let them be corrected and let the Senator from North Caro- 
lina, and all Senators, if clerical errors or errors of judgment 
exist in the bill, endeavor to remove them. I simply say, give 
us a hearing; let us have this bill back in the Senate; let us 
yote on it; and let us make sure that we do not adjourn until 
we treat the cotton schedule just as we have treated the woolen 
schedule. Let us proceed with the execution of our duties in 
this respect regardless of the way in which we may theorize as 
to the probable course the President may take. Even in case 
the President should veto the woolen schedule bill, that does 
not indicate that he will also veto the cotton schedule bill. Let 
us send to the President equitable, fair, and proper bills provid- 
ing for a just downward revision of the tariff in the interest 
of the great body of the American people, and let him deal with 
those bills when they are laid before him. We should not halt 
or hesitate on the theory that the President will do less than his 

duty or more than his duty. Let us do our duty by sending 
him these bills, and let him then take the responsibility which 
devolves on him under the Constitution. 

I hope, Mr. President, that my motion will be adopted and 
that we shall have an opportunity speedily to take up this bill, 
consider it, and vote upon it. 

Mr. PENROSE. Mr. President, the conferees on the part of 
the Senate on the wool bill met this morning. They will have 
to meet to-morrow. Monday has been agreed on by unanimous 
consent to vote upon the statehood resolution. It is not unlikely 
that a recess will be taken late on Monday afternoon or in the 
evening, and that the statehood resolution will not be finally 
disposed of until Tuesday. It will be impossible to call a meet- 
ing of the Committee on Finance on the cotton measure until 
Wednesday of next week, and that would leave the time for 
hearing or consideration so short, under the original motion or 
the amendment, as to render the proposition of holding hearings 
absolutely out of the question. It would certainly be unfair for 
the committee to hear the constituents of the Senator from 
North Carolina and be unable to grant hearings to the hun- 
dreds of persons from all over the United States who have 
made requests of the chairman of the committee for hearings 
upon the very complicated schedules of this measure. There- 
fore if haste is the purpose of the majority in the Senate, and 
not deliberation and intelligent consideration and discussion, I 
am absolutely in sympathy with the Senator from Virginia and 


shall do all I can to expedite the measure in the committee by 
having it reported the next morning should this motion or the 
amendment be adopted. If the matter were to be taken up as it 
should be taken up, there ought, of course, to be no limitation, 
and the measure ought to go over until the next regular session 
of Congress when the report of the Tariff Board may be here, 
a method of tariff revision which has been clamored for by 
many all over the country for years and which is in practical 
and effective operation. 

But if it is simply speed to pass some kind of a bill, I am in 
earnest sympathy with the purpose of expedition, and will en- 
deayor to have the bill promptly reported, so that this Congress 
may adjourn at an early date and relieve the business interests 
of the country of the uncertainty and the menace under which 
they are now conducting business. Neither the motion nor the 
amendment, in my opinion, should be adopted, but if either is, I 
will use every effort to comply with the spirit of it by securing 
immediate action. 

Mr. SIMMONS. Mr. President, it is well known that the 
House did not give hearings either to those interested in the 
manufacture of wool or in the manufacture of cotton. When 
the wool bill was referred to the Committee on Finance, as I 
remember it—and if I am not correct about that I hope the 
chairman of the committee will correct me—nobody appeared 
before the committee asking to be heard. I assume if anyone 
interested in the wool schedule had appeared before the com- 
mittee and asked for hearings, the committee would have ac- 
corded them hearings to the extent of the time allowed in the 
resolution. 

Mr. PENROSE. Will the Senator permit me? 

The VICE PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Pennsylvania? 

Mr. SIMMONS. Certainly. . 

Mr. PENROSE. In reference to hearings, it was expressly 
stated, I believe, by the Senator from Utah [Mr. Smoor] and 
others that it was a physical impossibility to notify the very 
many persons wanting hearings on the wool bill, many of whom 
were absent with the herds and could not have been reached 
for some time, and to have them here within the limit fixed 
by the resolution offered by the Senator from Oklahoma, 

Mr. SIMMONS. The Committee on Finance would not have 
refused those interested in wool an opportunity to be heard 
if the committee had supposed that it had sufficient time to 
give them adequate hearings. 

Mr. PENROSE. Had there been sufficient time, the com- 
mittee would have been only too glad to take the bill up intelli- 
gently and considerately and to have gone into it. 

Mr. SIMMONS. Then the reason the committee acted at 
once was, first, there was nobody present representing the wool 
interests asking to be heard, and there was not sufficient time 
to get those interested before the committee. 

Mr. PENROSE. It was considered to be unfair and impos- 


sible to grant hearings to a few without granting hearings to 


the majority of substantial and responsible persons who desired 
a hearing. : 
In connection with the reciprocity bill, as the Senator from 


North Carolina, who is a member of the committee, knows, the , 


committee sat patiently for nearly a month and heard over 100 
persons. But ¢o go into extensive hearings in an industry 
which covers the continent in its various phases and to say to 
one person he shall be heard and to another that he shall not 
is unfair and impracticable. 

Mr. WARREN. Mr. President 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Wyoming? 

Mr. SIMMONS. In just one moment. Then the Senator 
from Pennsylvania, as I understand, says substantially what I 
stated at first, that there was no disposition on the part of the 
Committee on Finance to deny hearings to those interested in 
wool had the condition been such as to allow adequate hearings. 

Mr. PENROSE. The committee would have welcomed hear- 
ings to show the inherent defects in that measure had it been 
in any way possible to bring the proper persons to Washington 
within the time set by the limitation. 

Mr. SIMMONS. Now, I yield to the Senator from Wyomirg. 

Mr. WARREN. Mr. President, it is perfectly evident, when 
we remember the time that was given, that so far as the wool- 
growers were concerned, they had not time to get here. We 
could not get a letter or summons to them and have them reach 
here until after the date set for the Finance Committee to 
report the bill. The majority of the wool grown in this country 
is grown in localities distant from railroad points and far 
distant from this point. It was absolutely impossible for wool- 
growers to appear within the time given. Perhaps it was made 
so purposely. I do not make that accusation. But when 18 or 
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19 days only are given for the consideration of a subject of that 
kind you can not, by letters, reach men 2,000 miles away from 
here, and; perhaps, 100 or 200 miles away from post offices or 
railroads, as some of them are, and have them appear here. It 
was perfectly understood that they could not come. 

Mr. SIMMONS. I agree entirely with the Senator from 
Wyoming. The time was not sufficient for full hearings, 

Mr. NELSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Minnesota? 

Mr. SIMMONS. Certainly. 

Mr. NELSON. Mr. President, it is perfectly evident that 
hearings before the Finance Committee can result in no good. 
Nearly all the testimony taken before the Finance Committee 
on Canadian reciprocity was in opposition to that project, and 
yet the majority of the Finance Committee were entirely ob- 
livious to that testimony, Judging by what they did in that 
ease, what is the good of having hearings in this case? You 
ean pile testimony upon testimony mountain high, and it may 
make no more impression than it did in the matter of Canadian 
reciprocity. So what is the good of having a reference to the 
committee at all? It did no good in that case. We got no help 
from the committee in that case. We from the Northwest who 
were so vitally affected had to fight our battles without any 
help from that committee, and the whole testimony was as 
though it had been dropped in the Potomac River and had sunk 
out of sight. 

Mr. SIMMONS. What the Senator says is doubtless true in 
reference to the Canadian reciprocity hearings. But that is no 
reason why persons interested in these great subjects about 
which we are legislating should not be given a reasonable op- 
portunity to present their views to the Congress. If the Con- 
gress, haying light, refuses to see, that is the fault of Congress. 

Mr. President, my understanding is that the cotton-mill peo- 
ple—certainly in my State, and I think it is so elsewhere—are 
yery anxious to have an opportunity to present to Congress 
before final action their views about this matter. They have 
complained to me most bitterly because they were not permitted 
to go before the Committee on Ways and Means in the House, 
and they have asked me as a member of the Finance Commit- 
tee to use my influence to try to get them a hearing before that 
committee. 

I certainly do not desire any more time than is reasonably 
necessary to give them an opportunity to come before the com- 
mittee and make such presentation of their cause as they may 
see proper. But I do think there is no such urgency as requires 
that we should cut these people off and give them no oppor- 
tunity to be heard at all in either branch of Congress. 

I know we are all very anxious to get away from here; that 
we feel the pressure of time very much. I suggest to my col- 
league that he amend his motion so as to require the committee 
to report on the 20th instead of the 24th. 

Mr. OVERMAN. I have no objection. I will make that 
amendment. All I want is that people who are demanding to be 
heard shall be heard. Every man in this country who wants to 
be heard ought to have a hearing. 

The VICE PRESIDENT. The Senator from North Carolina 
[Mr. Overman] amends his amendment to provide for the 20th 
rather than the 24th instant. 

Mr. OVERMAN. I suggest to my colleague also that the 
people living in the cotton-mill section of this country can arrive 
here within 48 hours. 

Mr. SIMMONS. They can get here somewhat earlier than 
the woolgrowers could, and therefore less time will do. The 
Senator from Georgia [Mr. Bacon] suggests the 15th, but I 
think the 20th would be about as little time as would reason- 
ably be required. 

Mr. BACON. Mr. President, I suggest to make it the 15th. 
I think that would be agreeable to all parties. 2 

Mr. OVERMAN. Just to show that I am not moving for 
delay, as suggested by my friend the Senator from Virginia 
[Mr. Martin], I will accept the suggestion and make it the 15th. 

The VICE PRESIDENT. The Senator from North Carolina 
modifies his amendment. 

Mr. MARTIN of Virginia. I simply desire to say that I do 
not believe hearings of any value can be had or any complete 
or satisfactory hearings—new ones—can be had between now 
and the 10th or between now and the 15th either; and I sin- 
cerely hope that my motion will prevail and that it will not be 
amended, and that this bill shall be reported back to the Senate 
on or before the 10th day of August. 

Mr. SIMMONS. If the Senator from Virginia will permit me, 
I want to assure him that the cotton-mill people who have 
talked to me, some from New England as well as from North 
Carolina, have assured me that they had no purpose to bring 
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about delay; that they honestly desired an opportunity to state 
their case and only that. The 15th would hardly give ample 
5 but as a matter of compromise I am willing to agree to 

at. i 

Mr. PENROSE. I call for the yeas and nays on the motion. 

The VICE PRESIDENT, The Senator from Virginin moves 
that the bill be referred to the Committee on Finance with in- 
structions to report it back on or before August 10, The Sena- 
tor from North Carolina offers an amendment, making the date 
August 15. Upon the amendment the Senator from Pennsyl- 
vania asks for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BACON. I understand the vote is upon the question of 
fixing the 15th. 

The VIC PRESIDENT. That is the motion. 

The Secretary proceeded to call the roll. 5 

Mr. BACON (when his name was called). I again announce 
that I have transferred my general pair with the Senator from 
Maine [Mr. Frye] to the junior Senator from Tennessee [Mr. 
Lea] and vote “yea.” 

Mr. CULBERSON (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont]. 
In his absence, I withhold my vote. 

Mr. MYERS (when the name of Mr. Davis was called). I 
have been requested to announce that the Senator from Arkan- 
sas [Mr. Davis] is paired with the senior Senator from New 
Hampshire [Mr. Gariuxcer]. I will let this announcement 
stand for the day. 

Mr. GUGGENHEIM (when his name was called). I have a 
general pair with the senior Senator from Kentucky [Mr. 
PAYNTER]. In his absence, I withhold my vote. 

Mr. PENROSE (when his name was called). I am paired 
with the junior Senator from Mississippi [Mr. WIITLTaVTSI. 
Were he present, and I permitted to vote, I should vote “nay.” 
In his absence, I withhold my vote. 

The roll call was concluded. 

Mr. BURNHAM. I wish to state that my colleague [Mr. 
GALLINGER] is necessarily absent. He is paired with the Sena- 
tor from Arkansas [Mr. Davis]. 

Mr. SMOOT. I desire to announce that my colleague [Mr. 
SUTHERLAND] is out of the city. He is paired with the Sena- 
tor from Maryland [Mr. RAYNER]. I will let this announce- - 
ment stand on all votes that may be had to-day. 

Mr. PAGE. I desire to announce that my colleague [Mr. 
DILLINGHAM] is absent, engaged on the Lorimer committee. 
He is paired with the senior Senator from South Carolina [Mr. 
TILLMAN]. 

Mr. NELSON. I desire to state that the senior Senator from 
North Dakota [Mr. McCumeer] is paired with the senior 
Senator from Mississippi [Mr. Percy]. If the senior Senator 
from North Dakota were present, he would yote “nay” on this 
question. 

Mr. CLARK of Wyoming (after having voted in the negative). 
I have a general pair with the Senator from Missouri [Mr. 
Stone]. I notice he has not voted. I therefore withdraw my 
vote. 

The result was announced—yeas 12, nays 51, as follows: 


YEAS—12. 
Bacon Foster Newlands Simmons 
Bryan Johnston, Ala. Overman Thornton 
Dixon Martine, N.J. Owen Warren 
NAYS—51. 
Bankhead Clarke, Ark, rm Reed 
Borah Crane La Follette Root 
Bourne Crawford Lippitt Shively 
Bradley Cummins Martin, Va. Smith, Mich, 
Brandegee rtis Myers moot 
Briggs Fletcher Nelson Stephenson 
Bristow Gamble Nixon Swanson 
Brown Gronna O'Gorman Taylor 
Burnham Heyburn Oliver Townsend 
Burton Hitchcock Page Watson 
Chamberlain Johnson, Me, Perkins Wetmore 
Chilton Jones Poindexter Works 
Clapp Kenyon Pomerene 
NOT VOTING—27. 

Bailey è MeCumber Smith, Md. 
Clark, Wyo. Selliner McLean Smith, S. C. 
Culberson Gore ynter Stone 
Cullom Guggenheim Penrose Sutherland 

5 Ee fie 
Dillingham ge ner 
du Pont Lorimer Richardson 


So Mr. OverMAN’s amendment to the motion of Mr. MARTIN 
of Virginia was rejected. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Virginia [Mr. Manrix] that the 
bill be referred to the Committee on Finance, with instructions 
to report to the Senate not later than the 10th day of August. 

Mr. PENROSE. On that motion I call for the yeas and nays. 


1911. 
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The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CULBERSON (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont]. 
In his absence I withhold my vote. If I were at liberty to 
vote, I should vote “yea.” 

Mr. GUGGENHEIM (when his name was called). I again 
announce my general pair with the senior Senator from Ken- 
tucky [Mr. Paynter]. If I were at liberty to vote, I should 
yote “nay.” 

The roll call was concluded. 

Mr. CULBERSON. I transfer my pair with the Senator 
from Delaware [Mr. pu Pont] to the Senator from Maryland 
IMr. Ssaru], and vote “ yea.” 

Mr. DILLINGHAM. I transfer my general pair with the 
senior Senator from South Carolina [Mr. TuLMAN]I to the 
senior Senator from Massachusetts [Mr. Lope], and vote. I 
vyote “nay.” 

Mr. BACON. I transfer my general pair with the Senator 
from Maine [Mr. Frye] to the Senator from Tennessee [Mr. 
Lea], and vote “yea.” 

Mr. SMOOT. I desire to state that my colleague [Mr. 
SUTHERLAND] has a general pair with the senior Senator from 
Maryland [Mr. RAYNER]. If my colleague were here, he would 
vote “nay.” 

The result was announced—yeas 38, nays 26, as follows: 


YBAS—3s8. 
Bacon Clap Johnston, Ala. Pomerene 
Baile Clarke, Ark, Kern 
Bankhead Crawford La Follette Shively 
Borah Culberson Martin, Va. Swanson 
Bourne Cummins Martine, N. J. Taylor 
Bristow Dixon Myers Thornton, 
Brown Fletcher Newlands Watson 
Bryan Gronna O'Gorman Works 
Chamberlain Hitchcock Owen 
Chilton Johnson, Me. Poindexter 

NAYS—26. 
Bradley 3 Oliver Smoot 
Brandeges Gamble Overman Stephenson 
Briggs Heyburn Page Townsend 
Burnham Jones Perkins Warren 
Burton Kenyon Root Wetmore 
Crane Lippitt Simmons 
Curtis Nelson Smith, Mich. 

NOT VOTING—26. 

Clark, Wyo. Gore Nixon Smith, S. C. 
Cullom Guggenheim Paynter Stone 
Davis Len Penrose Sutherland 
du Pont Lo Percy Tillman 
Foster Lorimer Rayner Williams 
Prye McCumber Richardson 
Gallinger MeLean Smith, Md. 


So the motion of Mr. MARTIN of Virginia was agreed to. 
The VICE PRESIDENT. The presentation of petitions and 
memorials is in order. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a petition of the Interna- 
tional Longshoremen’s Association, praying that the hours of 
labor for dredge operators engaged on Government work be 
limited to eight hours a day, which was referred to the Com- 
mittee on Education and Labor. 

Mr, SHIVELY presented petitions of the Retail Merchants’ 
Association, of Connersville; the Chamber of Commerce, of 
South Bend; and the Business Men’s Association, of Evansville, 
all in the State of Indiana, praying for the ratification of the 
proposed treaty of arbitration between the United States and 
Great Britain, which were referred to the Committee on For- 
eign Relations. 

Mr. WETMORE presented a petition of the Business Men’s 
Association, of Pawtucket, R. I., praying for the ratification of 
the proposed treaty of arbitration between the United States 
and Great Britain, which was referred to the Committee on 
Foreign Relations. 

Mr. NELSON presented a petition of the Commercial Club, 
of Brainerd, Minn., praying for the ratification of the proposed 
treaty of arbitration between the United States and Great 
Britain, which was referred to the Committee on Foreign Re- 
lations. £ 

He also presented a petition of the Mankato District of the 
National League of Postmasters, of Mankato, Minn., praying for 
the establishment of a parcels-post system, which was referred 
to the Committee on Post Offices and Post Roads. 


LOANS IN THE DISTRICT OF COLUMBIA, 


Mr. CURTIS. I ask unanimous consent to have printed in 
the Record a part of an editorial from the Washington Times 
on the loan-shark bill. 


There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: * 
THE LOAN SHARKS AND THEIR METHODS. 


The new Massachusetts law governing the business of loan sharks 
could well be studied by our District guardians, who seem unaccount- 
ably slow getting some protective legislation for this city. 

Massachusetts’ act takes effect this week, and is the culmination of 
careful consideration and considerable legislative experience with this 
business. It is the demonstration that slation on this subject is 
no wild experiment in an unknown field. It is no foolish interference 
with legitimate business. It is simply the effort to make usury laws 
efficient, to give the poor man a decent chance, to stop one of the 
worst kinds of oppression that is exercised in our cities against the 
needy and the ignorant. 

The business is falling rapidly into control of “chains” of agencies 
in cities. If a borrower moves from one town to another, the agency in 
his new town is promptly on his trail. Interest rates actually earned 
are found in some agencies to have run to 300 per cent a year. The 
heavy risks are found much exag; ted; losses are really very few. 

Most of the loan companies extend credit for amounts ranging from 
$5 to $50. For a loan of y one gars in several companies $1 per 
week for 7 weeks; for a $10 loan the payments are $1 per week for 
15 weeks, or $1.50 for 10 weeks; for a $15 loan $2 per week is ex- 
acted for 10 weeks, and for a 20 loan, $2.50 per week for 10 weeks. 
The favored patron whose credit is good for $25 pays $1.80 for 20 
weeks, or $2 per week for 18 weeks. A $50 loan, which is not often 
made, calls for three monthly payments of $21.60. 

The new Massachusetts law establishes a supervisor of loan agencies, 
and gives him plenary power. After careful investigation it was found 
that the rate of interest could not be fixed by the law, so provision 
was made that its maximum should be 3 per cent a month, but the 
State supervisor has authority to regulate it. No assignment of wages 
by a married man is legal unless indorsed by his wife, and in no case 
=t 9 5 assignment good unless accepted in writing by the employer of 

e borrower. 

A common practice among the Massachusetts companies, it was dis- 
covered, is to have the borrower make his note for a larger sum than 
he actually gets. Then the companies claim that they are not tech- 
nically loaning money, but “buying notes!" This sort of procedure is 
not to be countenanced. In order to prevent it the supervisor is given 
full power to investigate all books, papers, atd accounts of the agencies 
8 he wishes, so that he may know whether such transactions 
are going on. 

It is a sanana reproach to the government of Washington that our 
legislative authority seems unable or incapable of dealing intelligently 
with these problems of the modern, complex life of cities. Congress 
contains few rts in municipal affairs. It ought to make the best 
use of those it It ought to seek the experience and guidance of 
5 — experts in city administration. These things it notoriously does 
not do. 

* * * $ 


* 
This affair of the loan-shark 1 Sogn has developed a very similar 
situation. The Senate's debate the other day showed how innocent of 


any real, useful information are most of the men whose votes will 


decide what sort of a law on this loan question Washington will get, 
or whether it will get any. 

This sort of 5 is bad for the city and a discredit to the 
system under which it is imposed. 


HON. ROBERT J. WALKER. 


Mr. MARTINE of New Jersey. Mr. President, in view of the 
reference made to the history, political and otherwise, of Hon. 
Robert J. Walker by the Senator from Texas [Mr. BAUxx], I 
hold in my hand a letter from a loving and loyal son of Robert 
Walker, which I desire may be read and printed in the 

ECORD. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read the letter. - 

The Secretary read the letter. 

Mr. BAILEY. Mr. President, although I regarded it as an 
indecent performance in the beginning for any Senator to bring 
to this Chamber the reply of a private citizen to what a Sena- 
tor had said in the course of a debate, I made no objection to 
the reading of that document; and had it been a decent attempt 
to set his father’s record right, I wonld not now object to its 
appearing in the Recorp; but it is offensive in more than one 
respect and untruthful in several respects. The writer under- 
takes to quote a statement I made, and quotes only part of it. 
For instance, he declares that I charged that his father was 
then holding a public office under a Republican administration, 
while the Recorp shows that I said his father “was holding 
or had held.” In view of its offensive character, I move that 
the communication be excluded from the RECORD. 

Mr. MARTINE of New Jersey. Mr. President, I trust that 
the Senator’s motion will not prevail. I insist, in all fairness, 
that the letter read is not only a touching and forcible tribute 
from a loyal and loving son, but a splendid defense of a loving 
father. I insist that the sheer statement of the Senator from 
Texas that it is untrue is not adequate. These assertions are 
made by a gentleman responsible for all he says, who is an hon- 
ored and dignified son of the Commonwealth from which I come. 
I submit further, Mr. President, that I thought the distin- 
guished Senator went out of his way to traduce and make small 
the memory of that great Democrat and public servant, the 
Hon. Robert J. Walker, when he came in the day after his first 
speech on reciprocity and offered further data in the way of 
a pamphlet to proye that this gentleman, who had done hon- 
ored service to his country, was not a Democrat. The question 
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Was not a partisan one; it was not whether Robert J. Walker 
was a Democrat or whether he was not. The controversy at 
issue at the time the Senator offered the pamphlet regarding 
‘Robert J. Walker was upon the great, broad, moral question of 
reciprocity, not as to what was the politics of Robert J. Walker. 
I trust in all sincerity, I trust in all earnestness and deference, 
that you, Senators, as fair-minded, liberal, honorable, and brave 
men, will not now move further to traduce and belittle the 
memory of the honored citizen and splendid Democrat, Robert J. 
Walker. 

Mr. BAILEY. Mr. President, I am no more inclined to reply 
to the Senator from New Jersey than I am to that private citi- 
zen. 

I ask the yeas and nays on my motion to exclude that com- 
munication from the RECORD. 

The PRESIDING OFFICER (Mr. BranprcEe in the chair). 
The Chair desires to ask the Senator from New Jersey, the 
present occupant of the chair not having been present at the 
time he made his request, did the Senator from New Jersey ask 
unanimous consent for the insertion of this document in the 
RECORD? 

Mr. MARTINE of New Jersey. I did, sir; and it was de- 
clared granted by the Vice President. 

The PRESIDING OFFICER. The Senator from Texas ob- 


ects. 

: Mr. BAILEY. No, Mr. President, the Senator from Texas 
does not object. The Senator from Texas moved, after the 
communication had been read, in view of its offensive character, 
to exclude it from the CONGRESSIONAL RECORD. 

Mr. MARTINE of New Jersey. I trust that motion will not 

vail. 7 
The PRESIDING OFFICER. The matter having been read 
is now in the Recorp, but the Senator from Texas moves that 
it be excluded from the Recorp, and on that motion demands 
the yeas and nays. 1 

The yeas and nays were ordered. 

Mr. THORNTON. Mr. President—— 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary proceeded to call the roll and called the name 
of Mr. Bacon. 

Mr. BACON. Mr. President, before my name was called the 
Senator from Louisiana—— 

Mr. THORNTON. Mr. President, I ask to be recognized. 

The PRESIDING OFFICER. The Senator from Georgia 
[Mr. Bacon] is recognized. 

Mr. BACON. I want to say that I did not respond to my 
name because before my name was called the Senator from 
Louisiana had twice addressed the Chair. ` 

The PRESIDING OFFICER. The Chair did not see the 
Senator from Louisiana. 

Mr. BACON. I have not responded to my name. 

The PRESIDING OFFICER. Under the circumstances the 
Chair will revoke the order that the Secretary proceed with 
the roll call, and will hear what the Senator from Louisiana has 
to say. - 

Mr. THORNTON. Mr. President, I wish to inquire of the 
Senator from Texas whether, under the circumstances, he would 
consider the publication of this letter in the Recorp as being 
personally offensive to him? Is that the ground upon which he 

87 d 
oe BAILEY. Mr. President, I think it would be offensive to 
the Senate for a citizen to undertake to answer a Senator’s 
speech and to assert that the Senator had misrepresented the 
facts in any case. I believe that would be offensive to any 
Senator in this body, and I know it is offensive to me. 

Mr. POINDEXTER. Mr. President, I make the point of 
order that unanimous consent has already been given that this 
letter be read and be printed in the Recorp, and it can not be 
revoked in view of that. 

The PRESIDING OFFICER. The Chair will state that, in 
the opinion of the Chair, the point of order is not well taken. 
The matter was read by the Secretary from the desk. Hence 
it is already a part of the Rrconp. The Senator from Texas 
moves that it be excluded from the RECORD. ; 

Mr. POINDEXTER. The point that I make, however, is that 
unanimous consent of the Senate has been given that the letter 
be printed in the Recorp, and that a motion in contravention of 
that unanimous consent, or action taken under it, is not in 
order. 

The PRESIDING OFFICER, The Chair is constrained to 
overrule the point of order raised by the Senator from Wash- 
ington. The Senate has given unanimous consent to have the 
letter printed in the Recorp to-day, and then to-morrow it may 


by a majority vote decide otherwise. The matter is in the 
power of the Senate. 

Mr. POINDEXTER. My understanding was that the Senate 
had, since the brief time I have been here, made several rulings 
to the effect that the Senate could not overrule a unanimous- 
consent agreement and take contrary action to the action which 
had been previously taken by unanimous consent. 

The PRESIDING OFFICER, The Chair does not consider 
that the granting of unanimous consent for the printing of mat- 
ter in the Recor is in the nature of a unanimous-consent agree- 
ment such as the Senator from Washington refers to. 

Mr. MARTINE of New Jersey. Mr, President, I desire to 
state to the Senate, particularly to the distinguished Senator 
from Texas [Mr. Banery], that it is very far from me to pursue 
or venture a word or thought that might justly be offensive to 
any Senator on this floor. I feel that I am too big for such nar- 
rowness. I had no thought of doing an ungenerous or an unkind 
thing. In fact, sir, I had this communication two days ago. 

I desired to present it, for I felt that in justice it should be 
associated beside the charges that were made against this man’s 
father; but I desisted for the reason that I felt that sheer 
manhood demanded that I should await the presence of the 
Senator, and I haye waited until the Senator might be present. 
I say that with no just reason can the distinguished Senator 
from Texas or any other Senator charge or claim my intention 
was to be offensive. 

Mr. SMOOT. Mr, President, I do not understand that unani- 
mous consent was given. The letter was presented and read to 
the Senate, but I myself intended to object to its going into the 
Record, and it was not on account of the unanimous consent 
that it has gone into the Recorp. It has gone into the RECORD 
now on account of having been read. The motion to strike out 
is-certainly in order, and if the Senator from Texas had not 
made it, I myself would haye made the motion, because I do not 
believe that the Recoxp is the place where a controversial state- 
ment outside of the Chamber, made by a private individual, 
should be recorded as against a Senator of the United States. 

The PRESIDING OFFICER. The Chair has so ruled. 

Mr. POINDEXTER. Mr. President, I only desire to make 
the Record clear, in order that the ruling of the Presiding 
Officer upon the point of order that I have made may appear 
as a precedent of this body. I contend that the Recorp shows 
that the Senate did give unanimous consent not only for the 
reading of the letter, but for its printing in the Recorp. I say, 
that in view of the different opinion held and expressed by the 
Senator from Utah [Mr. Smoor]. The Senator from New 
Jersey [Mr. MARTINE] expressly requested that the document 
be read and be printed. 

Mr. MARTINE of New Jersey. I would say, Mr. President, if 
I may be permitted. 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from New Jersey? 

Mr. MARTINE of New Jersey. Before I—— 

The PRESIDING OFFICER. The Senator from New Jersey 
is out of order. Does the Senator from Washington yield? 

Mr. POINDEXTER. I yield. 

Mr. MARTINE of New Jersey. I say, before I presented the 
paper and before the consent was given, I consulted with the Presi- 
dent of this body, Vice President SHERMAN, and stated to him 
that I had a letter from Mr. Duncan Walker, the son of Robert 
J. Walker, and asked that I might present it. 

Mr. POINDEXTER. Mr. President, it is only in view of the 
statement made by the Senator from Utah that I rise again to 
refer to the matter. I understood that the Presiding Officer 
ruled squarely upon the point and upon the RECORD, as I under- 
stood it to be, notwithstanding the fact that unanimous consent 
had been given. The question of the Recorp is now raised by 
the Senator from Utah; but the Record itself undoubtedly will 
show that the Senator from Utah is mistaken as to what took 
place when the Senator from New Jersey offered the document, 

Mr. BACON. Mr. President, I want to call the attention of 
the Senator from Washington and of the Senate to the dis- 
tinction between the consent which was assumed to have been 
given in this case and what we generally understand by 
“unanimous consent.” There is a kind of unanimous consent 
which we have when debate is proceeding out of order, and 
the Chair announces that it is proceeding by unanimous con- 
sent; in other words, it is proceeding in the absence of objec- 
tion; but it is a very different thing when the Senate, in 
order to regulate its proceedings, determines by unanimous con- 
sent upon a certain course, that it will vote at a certain time, 
for instance, or anything of that kind. That is of peculiar 
importance; it is not a slight matter to vary it in any way, 
and our rule is not to vary it in any way, even by subsequent 
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unanimous corsent; but in this instance there was no submis- 
sion of the question to the Senate by the Chair, and there was 
no call for a submission to the Senate by the Chair. Therefore 
no unanimous consent was given, and when the proposition 
was submitted by the Senator from New Jersey it was only 
a unanimous consent in the sense that I have indicated, just 
as the Chair frequently announces that debate is out of order 
but is proceeding by unanimous consent. It has a dignity, but 
it is not to be considered in the same light at all as the unani- 
mous-consent agreements which we formally make in order to 
control our method of procedure. 

Mr. CLARK of Wyoming. Mr. President, I think there is 
little need to split hairs as to whether unanimous consent was 
given or otherwise, because I think the matter is in another 
way disposed of. If unanimous consent were given, the fact 
of the matter is that that unanimous consent was carried out, 
that its full purpose was fulfilled, and that the matter is now in 
the Record. So the former unanimous. consent falls, and we 
are confronted with a bare record of this matter, and the ques- 
tion is now whether it shall be stricken out on the motion of 
the Senator from Texas. I do not think the question of unani- 
mous consent enters into it at this moment in any way what- 
ever. 

Mr. POINDEXTER. I am perfectly willing, Mr. President, 
to submit to the ruling of the Chair upon this proposition. I 
desire to say, however, that I am unable to see any distinction 
between one unanimous consent and another unanimous con- 
sent. The Chair announced that there was no objection, and 
must have so announced before the reading could have been 
proceeded with. Whether or not he formally asked the ques- 
tion if there was objection, it must be assumed that he asked it, 
otherwise he would have had no authority to announce that 
there was unanimous consent. 

I do not propose to argue now the soundness of the parlia- 
mentary rule under which it has been held the Senate can not, 
even by unanimous consent, revoke what has been done by 
unanimous consent. It has always seemed to me to be a sound 
proposition that the Senate ought to be able to govern its 
action at all times, at least by unanimous consent, and that 
certainly by unanimous consent, at least, it should be able to 
modify or revoke a preyious unanimous consent; but neverthe- 
less it is a ruling, it is a precedent of the Senate, which I have 
seen put in practice at various times, that it can not interfere, 
even by unanimous consent, with what it has done by unani- 
mous consent. f 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. The Chair desires to state—— 

Mr. MARTINE of New Jersey. One moment, if you please. 

The PRESIDING OFFICER. The Chair is about to make a 
statement on a parliamentary question. 

The Chair desires to state that, whether unanimous consent 
was given or not, the matter is in the Recor, the paper having 
been read by the Secretary from the desk. The motion of the 
Senator from Texas is that it be excluded from the RECORD. 

Mr. MARTINE of New Jersey. Mr. President, in view of the 
roiling up that seems to have been incurred by the offering of 
an innocent letter from an old gentleman who is 75 years of age, 
defending the memory of an honored father, and as it has 
touched the quick to such an extent, I desire to withdraw it. 

Mr. BAILEY. Mr. President, I object to the withdrawal of 
it. I want that matter passed upon. 

Mr. BORAH. I object. 

The PRESIDING OFFICER. Objection is made. 

Mr. BORAH. Mr. President / 

The PRESIDING OFFICER. The Senator from Idaho. 

Mr. BORAH. I rose to the point which has just been made. 

The PRESIDING OFFICER. ‘The yeas and nays have been 
ordered upon the motion of the Senator from Texas, which is 
that the matter be excluded from the Recoxp. The Secretary 
will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri [Mr. 
Stone]. In his absence I withhold my vote. If he were present, 
I should vote “ yea.” 

The roll call was concluded. 

Mr. CLARK of Wyoming. I transfer my pair with the senior 
Senator from Missouri [Mr. STONE] to the senior Senator from 
Rhode Island [Mr. WETMORE], and will vote. I vote “yea.” 

Mr. DILLINGHAM. I transfer my general pair with the 
senior Senator from South Carolina [Mr. TIILuANI to the 
senior Senator from Massachusetts [Mr. Loben], and will vote 


a“ yea.” 


The result was announced—yeas 49, nays 0, as follows: 


YEAS—49. 
Bacon Clark, Wyo. Martin, Va. Smich, Mich, 
Bankhead Crane Martine, N. J. Smoot 
Borah Cummins Nelson Stephenson 
Bourne Curtis Newlands Swanson 
Bradley Dillingham O'Gorman Taylor 
Brandegee Dixon Oliver Thornton 
Briggs Gamble Overman Townsend 
Brown Groma en Warren 
Bryan Heyburn ge Watson 
Burnham Johnson, Me. kins Works 
Burton Jones Poindexter 
Chamberlain Kenyon omerene 
Chilton Lippitt t 
NOT VOTING—41L. 

Bailey rs e McCumber Simmons 
Bristow Gallinger McLean Smith, Md. 
Gage Gore Myers Smith, S. C. 
Clarke, Ark, Gu heim Nixon Stone 
Crawfo Hitchcock Paynter Sutherland 
Culberson Johnston, Ala; Penrose Tillman 
Cullom Kern ercy Wetmore 

vis La Follette Rayner Williams 
du Pont Lea 
Fletcher 3 Richardson 
Foster Lorimer Shively 


So Mr. Barrry’s motion was agreed to. 

The PRESIDING OFFICER. The Chair desires to ask the 
indulgence of the Senate, referring to the ruling of the Chair 
on the distinction between a unanimous-consent agreement and 
a unanimous consent granted in the ordinary routine business, 
to call attention of the Senate to the note on page 492 of the 
Precedents of the Senate, by Henry H. Gilfry, and asks the 
Secretary to read the note to the Senate. 

The Secretary read the note, as follows: 


There is no rule of the Senate covering unanimous-consent ha — 
ments. Unanimous consent is frequently given in the routine business 
of the Senate, but a unanimous-consent agreement is a more formal 
matter. It is alone governed by custom. It is always stated in Ille 
terms by the Presiding Officer, and, if given in reference to action to 
be taken on a subsequent day, is noted upon the title page of the 
Calendar of Business. Such consents, although not enforceable by the 
Chair, are never violated. 


REPORTS OF COMMITTEES. 


Mr. WETMORE, from the Committee on the Library, to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon : 

A bill (S. 804) for the erection of a statue to the memory of 
Gen. James Miller at Peterboro, N. H. (Rept. No. 116); and 

A bill (S. 805) for the erection of a statue of Maj. Gen. John 
Stark in the city of Manchester, N. H. (Rept. No. 117). 

He also, from the same committee, to which was referred the 
joint resolution (S. J. Res. 88) permitting the Sons of Veterans, 
United States of America, to place a bronze tablet in the Wash- 
ington Monument, submitted an adverse report thereon (No, 
118), which was agreed to, and the joint resolution was post- 
poned indefinitely. 

Mr. ROOT, from the Committee on the Library, to which 
was referred the bill (S. 125) to permit the American Acad- 
emy in Rome to enlarge its purposes, and for other purposes, 
reported it without amendment and submitted a report (No. 
119) thereon. f 

He also, from the same committee, to which was referred 
the bill (S. 1327) to provide for the selection and purchase 
of a site for and erection of a monument or memorial to the 
memory of Gen. George Rogers Clark, reported it with amend- 
ments and submitted a report (No. 120) thereon. 

Mr: BRIGGS, from the Committee on the Library, to which 
was referred the bill (S. 1655) appropriating $10,000 to aid 
in the erection of a monument in memory of the late President 
James A. Garfield at Long Branch, N. J., reported it with 
amendments and submitted a rt (No. 121) thereon. 

Mr. BRADLEY, from the Committee on Claims, to which 
was referred the bill (S. 295) to adjust the claims of certain 
settlers in Sherman County, Oreg., reported it with an amend- 
ment and submitted a report (No. 122) thereon. 

MONUMENT TO GEN. WILLIAM CAMPBELL. 

Mr. SWANSON. I am directed by the Committee on the 
Library, to which was referred the bill (S. 1098) for the erec- 
tion of a monument to the memory of Gen. William Campbell, 
to report it without amendment, and I submit a report (No.“ 
123) thereon. i 

Mr. MARTIN of Virginia. I ask unanimous consent for the 
present consideration of the bill. S 

The PRESIDING OFFICER. Is there objection? 

Mr. HEYBURN. Let the bill go over. 


Mr. WATSON. I object. 
The PRESIDING OFFICER. Objection is mađe, and the 


bill will go to the calendar. 
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THE THIRD DEGREE, 


Mr. BORAH. I submit a report (S. Rept. 128) of a select com- 
mittee of the Senate, appointed under a resolution of the Senate 
adopted April 80, 1910, “ to inquire into and report to the Senate 
the facts as to the alleged practice of administering what is 
known as the ‘third degree’ ordeal by officers or employees of 
the United States for the purpose of extorting from those 
charged with crime statements and confessions, and also as to 
any other practices tending to prevent or impair the fair and 
impartial administration of the criminal law,” which committee 
was continued after the 4th of March, 1911, and during this 
session of Congress by Senate resolution adopted February 21, 
1911. I ask that the report be printed and that the select com- 
mittee be discharged from the further consideration of the 
matter, 

The PRESIDING OFFICER. Without objection, it is so 
ordered. : 

RELIEF OF CERTAIN INDIANS. 

Mr. OWEN. I am directed by the Committee on Indian 
Affairs, to which was referred the joint resolution (S. J. Res. 
49) to authorize the Secretary of the Interior to make a per 
capita payment to the enrolled members of the Five Civilized 
Tribes entitled to share in the funds of said tribes, to report it 
without amendment, and I submit a report (No. 124) thereon. 

The joint resolution is proposed on account of three suc- 
cessive crop failures, as shown by the report of the Secretary 
of the Interior. I ask for its present consideration. 

The PRESIDING OFFICER. The Senator from Oklahoma 
asks unanimous consent for the present consideration of the 
joint resolution. Is there objection? 

Mr. SMOOT., Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Utah? 

Mr. OWEN. Yes., y ae 

Mr. SMOOT. I should like to ask the Senator from Okla- 
homa if it is a report from the Indian Affairs Committee? 

Mr. OWEN. It is a report from the Committee on Indian 
Affairs, based upon a report of the Secretary of the Interior, 
recommending this particular item. 

Mr. HEYBURN. I ask that it go over. 

The PRESIDING OFFICER. Objection is made, and the 
joint resolution will go to the calendar. 

Mr. OWEN. I am directed by the Committee on Indian 
Affairs, to which was referred the bill (S. 8115) to authorize 
the Secretary of the Interior to withdraw from the Treasury 
of the United States the funds of the Kiowa, Comanche, and 
Apache Indians, and for other purposes, to report it with amend- 
ments, and I submit a report (No. 125) thereon. 

This bill also is based upon the recommendation of the Inte- 
rior Department for a like provision for the Kiowa, Comanche, 
and Apache Indians. I ask that the report of the Secretary of 
the Interior be printed as a part of the report of the committee. 
I ask for the present consideration of the bill. 

The PRESIDING OFFICER. The report of the Secretary of 
the Interior will be incorporated in the report of the committee. 
The Senator from Oklahoma asks unanimous consent for the 
present consideration of the bill. Is there objection? 

Mr. HEYBURN. Let the bill go to the calendar. 

The PRESIDING OFFICER. The Senator from Idaho asks 
that the bill go to the calendar. Objection is made to present 
consideration, and the bill will go to the calendar, 

Mr. OWEN. I am directed by the Committee on Indian 
Affairs, to which was referred the bill (S. 3151) to extend time 
of payment of balance due for lands sold under act of Con- 
gress approved June 17, 1910, to report it with an amendment, 
and I submit a report (No. 126) thereon. 

This report is based upon the same condition of drought in 
that country. In view of the objection of the Senator from 
Idaho [Mr. Hersurn], I ask that it go to the calendar. 

The PRESIDING OFFICER. It will go to the calendar, 

Mr. OWEN. I am directed by the Committee on Indian 
Affairs, to which was referred the bill (S. 2) supplementary to 
and amendatory of the act entitled “An act for the division of 
the lands and funds of the Osage Nation of Indians in Okla- 
homa,” approved June 28, 1906, and for other purposes. to re- 
port it without amendment, and I submit a report (No. 127) 
thereon. 

I ask that it go to the calendar. 

The PRESIDING OFFICER. The bill will go to the calendar. 

BILLS INTRODUCED, 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BROWN: 

A biil (S. 3109) granting an increase of pension to Thomas 
E. Ellis; to the Committee on Pensions, 


3 


A bill (S. 3170) to correct the military record of W. J. 
Kingsbury (with accompanying paper); to the Committee on 
Military Affairs. 

By Mr. WORKS: : 

A bill (S. 3171) granting an increase of pension to Stephen 
J. F. Ruter (with accompanying paper); and 

A bill (S. 3172) granting an increase of pension to Michael 
Crane (with accompanying paper); to the Committee on 
Pensions. 

By Mr. ROOT; 

A bill (S. 3173) granting an increase of pension to Helen 
Louise Scott (with accompanying papers); to the Committee 
on Pensions. 

By Mr. OWEN: 

A joint resolution (S. J. Res. 50) to provide for installing 
throughout the United States for 1912 and subsequent years 
many of the epoch-making improvements in the machinery of 
party government. 

: me OWEN. I ask that the joint resolution may lie on the 
able. 

The PRESIDING OFFICER. Without objection, the joint 
resolution will lie on the table. 


MILEAGE TO CERTAIN SENATE EMPLOYEES. 


Mr. GRONNA submitted the following resolution (S. Res. 
127), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 

Resolved, That those officers, clerks, and other employees of the Sen- 
ate who return to the homes in the States of the respective Senators in 
connection with their official duties shall be entitied to mileage at the 
close of each session at the rate of 10 cents per mile, to be estimated by 
the nearest route usually traveled in going to and returning from their 
homes; to be paid out of the contingent fund of the Senate, until other- 
wise provided by law, upon vouchers ok abou by the chairman of the 
committee or the Senator with whom such person is employed. 


THE SHERMAN ACT—ADDRESS OF THE ATTORNEY GENERAL, 


Mr. KENYON. I ask unanimous consent to have printed as a 
public document an address of the Attorney General of the 
United States, delivered July 6, 1911, before the Michigan State 
Bar Association, on the subject of the recent interpretation of 
the Sherman Act. (S. Dot. No. 83.) A 

There has been a very large demand for it, and it is impos- 
silfle to secure copies of this address, The subject is one of very 
great public interest. 

The PRESIDING OFFICER. The Senator from Iowa asks 
unanimous consent for the printing as a public document of the 
pamphlet he sends to the desk. 

Mr. SMOOT, I should like to ask the Senator if that has not 
already been made a publie document? 

Mr, KENYON. It has not. 

Mr. SMOOT. The junior Senator from Utah [Mr. SUTHER- 
LAND] asked that one speech which was delivered by the 
Attorney General be made a public document, but I forget 
whether it was this one or not. 

Mr. KENYON. This is the speech delivered before the 
Michigan State Bar Association July 6. It has not been made a 
public document. 

The PRESIDING OFFICER. Without objection, the request 
is granted. 

Mr. JONES subsequently said: I desire to ask that the 
address of the Attorney General which has just been ordered 
printed as a public document may also be ordered printed in the 
RECORD. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Washington? The Chair hears none, 
and the address will be printed in the RECORD. 

The address is as follows: 

RECENT INTERPRETATION OF THE SHERMAN ACT. 

The only legitimate end and object of all government is the atest 
good of the greatest number of the people. The means by which this 
end is attained vary in accordance with the experience and the tem- 
perament of the people. Government is necessarily more or less of 
an experiment at all times, but as men have been making similar 
experiments ever since the dawn of recorded history, the waste of 
repeating unsuccessful experiments of the past may be avoided by 
studying the records of the results of earlier effort; and, other things 
being equal, all thoughtful persons will agree that the probabilities 
of success will be greater if action be taken along lines which in the 
past. under similar conditions, has been attended with resulting benefit 
to the common weal. All history demonstrates the fact that the 
greatest prosperity to the State -has resulted from allowing to indi- 
vidual effort in trade and commerce the utmost freedom consistent with 


the protection of society at large. 

Yet the experience of the remote as well as of the recent past 
demonstrates the necessity of some governmental regulation of private 
enterprise, in order that the fruits of industry may not be entirely 
garnered into a few hands and that the freedom of individual effort 
may not be unduly restrained. 

ye need look no further than to the history of England, from 
which we derive most of our conceptions of civil liberty, for evidence 
of the character of evils affecting trade and commerce which com- 
mercial prosperity tends to develop and of the methods which have 
proved most effective in restricting those evils. 
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: ng ni G aa thus tending to make 
him more or less of a public ge. 

U. S., 396, 409.) In the case of a corporation chartered by a State to 
carry on a particular business, any agreement entered into voluntarily 
by it which impaired or restricted in any material degree its power to 
the functions conferred upon it by the State was necessaril: 

contrary to pie ponis policy and void. (People v. N. River Sugar. Re 

Co., 54 Hun., ` 

Monopolles in trade have been at all times, under all forms of gov- 
ernment, regarded as obnoxious to the general welfare. They were 
early declared to be contrary to the law of land, and the outburst 
of popular resentment to the grant by Queen Eliza f 
her favorites of the exclusive right o ang in particular commodi- 
ties compelled even that powerful monarch to disclaim any intention to 
offend apash the pores sense of right and justice of her subjects 
and to blame her advisers for the acts, which she formally disavowed : 

“There are no patents now of force (declared Cecil, speaking to the 
House of Commons concerning the varlous grants of monopoly) which 
shall not presently be revok for what er soever is granted there 
shall be left to the overthrow of that patent a liberty agreeable to the 
law. There is no patent, if it be malum in se, but the Queen was ill 
apprised in her grant. ut all to the generality be unacceptable. I 
take it there is no patent whereof the execution hath not been inju- 
rious. Would that they had never been granted. I hope there shall 
never be more. (All the House sald Amen.)“ (D'Ewes Journal of the 
Parliaments of Elizabeth, p. 652.) 

The vice of monopoly was re in England to be the power 
acquired by the monopolist to control prices by excluding competition. 
With the tremendous development of the marvelous natural resources 
of a new country, and the unprecedented powers conferred by State 
legislation throughout the United States upon associations of indi- 
viiuals under corporate form, the opportunity and the machinery for 
the centralization of control over great industries proved so tempting 
to cupidity that twenty-odd years ago, even so busy, self-satisfied a 

ple as the prosperous citizens of these United States were aroused 
70 the necessity of checking the rapid tendency to the concentration of 
control of great industries into a few hands. While the State courts 
and legislatures attempted to deal with the subject, it was soon recog- 
nized that only the National Government could adequately grapple wi 
an evil which had become national in its extent. The simple but un- 
limited power vested in Congress “to regulate commerce with foreign 
nations and among the several States and with the Indtan tribes,” fur- 
nished the General Government with sufficient jurisdiction to protect 
the commerce of the Nation from undue restraints and monopolization. 

So the act of July 2, 1890, was passed, declaring in terms sọ com- 
prehensive yet so simple that it has required two decades of judicial 
exposition to bring their meaning home to the people with living force, 
that “every contract, combination in the form of trust or otherwise, or 
conspiracy in restraint of commerce among the States, or with foreign 
nations,” is illegal, and that every person who shill monopolize or at- 

part of such trade or commerce is guilty of a 


— 8 to monopolize any 
misdemeanor ; and that the United States circuit courts sitting in equity | 


shall have jurisdiction, at the suit of the United States, to prevent and 
restrain all violations of the act. Very slowly indeed has a full con- 
sciousness of the meaning of this law come over the intelligence of the 
American people, The first effort to apply it, in the Knight case (158 
U. S., 1), proved abortive, partly because of an ert cli recognition 
of the remedies which should have been sought; partly because of a too 
narrow conception of the extent of congressional power over interstate 
commerce, 

It was then successfully directed in the Trans-Missouri (166 U. S., 
290) and the Joint Traffic Association (171 U. S., 506) cases against 
agreements between interstate railroads made to control rates of inter- 
state transportation; but an extreme statement of the meaning of the 

hrase “restraint of trade,” enunciated in the opinions of the court in 
ose cases, became the basis of a school of literal interpretation which 
seemed bent upon reducing the law to an absurdity and thus creating a 
ublic sentiment which would make impossible its enforcement. Yet 

e author of opinions in the second of them rejected, with some 
sarcasm, the interpretation sought to be placed upon his language in 
the earlier one. serving at the outset that no contract of the nature 
described 0 counsel as those which he suggested would be invalidated 
by the application of the meaning given by the court to the words of 

e act was before the court in the case under consideration, and that 
there was therefore some embarrassment in assuming to decide just how 
far the act might go in the direction claimed, Justice Peckham said: 

Nevertheless, we might say that the formation of corporations for 
business or manufacturing purposes bas never, to our knowledge, been 
regarded in the nature of a contract in restraint of trade or commerce. 
The same may be said of a contract of partnership. It might also be 
difficult to show that the appointment by two or more producers of the 
same person to sell their goods on commission was a matter in any 
degree in restraint of trade. We are not aware that it has ever been 
claimed that a lease or purchase by a farmer, manufacturer, or mer- 
chant of an additional farm, manufactory, or shop, or the withdrawal 
from business of any farmer, merchant, or manufacturer, restrained 
commerce or trade within any legal definition of that term; and the 
sale of a good will of a business, with an accompanying agreement not 
to engage in a similar business, was instanced in the Trans-Missouri 
case as a contract not within the meaning of the act, and it was said 
that such a contract was collateral to the main contract of sale and 
was entered into for the purpose of enhancing the price at which the 
vender sells his business.” 

In the Addyston Pipe case (175 U. S., 227) it was held that the act 
operated to invalidate an agreement between members of an associa- 

n of corporate manufacturers of iron pipe, made for the purpose of 
controlling prices by suppressing competition among themselves. Mon- 
tagne v. Lo (193 U. 8., 38), was to the same effect. 

n the Northern Securities case it was held that control of two com- 
peting lines of interstate 3 could not be acquired by vesting a 
majority_of the stock of each a corporation ane under the 
laws of New Jersey without violating the act. In the Swift case (196 


| quately to 


U. S., 375) a combination between compe 


titors in the business of buy- 
ing and shipping live stock and converting it into fresh meats for 
human consumption, suppressing bidding against each other, and arbi- 
trarily, from time to time, raising, lowe , and fixing pree, and com- 
bi to make uniform charges to the public, was also held within the 
prohibition of the statute. 

In the Danbury Hat case (Loewe v. Lawler, 218 U. S., 274), a 
combination of individuals to prevent defendants (manufacturers of 
hats) from manufacturing and 5 hats in interstate commerce 
was condemned; and in the Continental Wallpaper case (212 U. S., 
227) a combination of manufacturers of wall paper, fixing prices and 
providing against sales except under agreements between members of 
the combination, was held to violate the law. i 

In the meantime certain of the decisions had drawn a line of dif- 
ferentiation by holding that the act was not intended to affect con- 
tracts which have only a remote and indirect bearing upon commerce 
between the States (Field v. Barber Asphalt Co., 194 U. S., 618; Hop- 
kins v. United States, 171 U. S., 578) and that a covenant by the 
vendor of an interstate business to protect the purchaser from compe- 
tition for a reasonable period, made as a part of the sale of the busi- 
ness and not as a device to control commerce, was neither within the 
5 vA the spirit of the act. (Cincinnati Packet Co. v. Bay, 200 


U. 8., 5 

While the intent of parties entering into a particular agreement or 
combination, ete., was held to be immaterial where the necessary infer- 
ence from the facts was that the direct and necessary result of the 
agreement was to restrain trade, yet in Swift case Justice Holmes 
pointed out that intent was almost essential to a combination in re- 
straint of commerce among the States and was essential to an attempt 
to monopolize the same: £ 

„Where acts are not sufficient in themselves to produce a result 
which the law seeks to give them—for instance, the monopoly—but re- 


quire further acts in addition to the mere forces of nature to bring that 
result to pass, an intent to bring It to pass is necessary in order to 
produce a dangerous probability that it will happen. „ * But 


when that intent and the consequent dangerous probability exist this 
statute, like many others and like the common law in some cases, 
directs itself against thaf dangerous probability as well as against the 
completed result.” (Swift & Co, v. United States, 196 U. S.. 396.) 

e proceeding against the American Tobacco combination brought 
before the court for the first time the question of the full interpreta- 
tion of the statute in its application to attempts to monopolize, and in 
deciding the case in the circuit cóurt Judge Lacombe expressed the ex- 
treme view of the school of literal interpretation by asserting that the 
act prohibited every contract which to any extent operated to restrain 
competition in interstate commerce. 

“Size [he said] ts not made the test. Two individuals who have 
been driving rival express wagons between villages in contiguous States, 
who enter into a combination to join forces and operate a single line, 
restrain an existing competition; and it would seem to make little dif- 
ference whether they make such combination more effective by forming 
a partnership or not. (164 Fed., 702.) 

On the other hand, Circuit Judge Hook, in the Standard Oil case, 
Soe in the eighth circuit, after the decision in the Tobacco case, 
said: 

“The construction of the act should not be so narrow or technical as 
to belittle the work of Congress, but, on the contrary, it should accord 
with the great Importance of the subject of the legislation and the 
broad lines upon which the act was framed. The language employed in 
the act is as comprehensive as the power of Congress in the premises, 
and the purpose was not to weep business fairly conducted, but ade- 

romote the common interest in freedom of competition and 
to remove ied a pid obstacles from the channels of commerce that all 
Dax enter and enjoy them. The wisdom of the law lies in its spirit as 
well as in its letter, and unless they go together in its construction and 
ed nan justice goes astray.” 
peaking of the application of the second section of the act, he 
added that the modern doctrine with respect to monopoly “is but a 
recognition of the obvious truth that what a government should not 
grant, because injurious to public welfare, the individual should not be 
allowed to secure and hold by wrongful means.” 

This being the state of the law, the four decisions invol a con- 
struction of the act rendered by the Supreme Court during the term 
just closed are of especial interest. The first case decided came up 
on writ of error brought by the United States to reverse a judgment 
of the circuit court in New York sustaining pleas in bar to an indict- 
ment for conspiracy to restrain interstate commerce in violation of 
the first section of the act. (United States v. Kissel, 218 U. S., 601.) 
The facts stated in the plea showed that the conspiracy had been 
originally entered into more than three years before the finding of the 
indictment. ‘The circuit court had held that the crime was completed 
as soon as the conspiracy was formed, but the Indictment charged a 
continuing conspiracy to eliminate eee The court said: 

“A conspiracy to restrain or monopolize trade by improperly exclud- 
ing a competitor from business contemplates that the conspirators will 
remain in business and will continue their combined efforts to drive 
the competitor out until they succeed. If they do continue such efforts 
in pursuance of the plan, the conspiracy continues up to the time of 
abandonment or success,” 

The facts set forth in the indictment as the means by which the 
alleged puree was to be accomplished showed that the acts com- 
mitted by the defendants were for the purpose of preventing a com- 
pee company from engaging in business; that this prevention eon- 

nned and could only be terminated by the affirmative act of the de- 
dcr aly which act had not been performed. The plea was therefore 

e A 

“A conspiracy in restraint of trade [sald Mr. Justice Holmes] is 
different from and more than a contract in restraint of trade. A 
conspiracy is constituted by an agreement, it is true, but it is the 

t of the agreement rather than the agreement itself; just as a 
8 although constituted by a contract, is not the contract 

ut is a result of it. The contract is instantaneous; the partnership 

may endure as one and the same partnership for years. A conspiracy 
is a partnership in criminal purposes. That as such it may have con- 
tinuation in time is shown by the rule that an overt act of one partner 
may be the act of all without any new agreement specifically directed 
to that sette 

The next case decided was that of Dr. Miles Medical Co. v. John D. 
Parks & Sons Co. That was a suit in equity brought by a manufac- 
turer of proprietary medicines prepared in accordanee with secret 
formule, to prevent dealings in them by third parties in violation of 
a system of contracts with its purchasers, denominated as agents 
(wholesale distributing agents and retail distributing agents), to main- 
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tain certain price fixed by it for all sales of its products at whole- 
sale or retail. The court held that the evidence showed that com- 
plainant had created “a system of 5 restrictions by which 
the complainant seeks to control not merely the prices at which its 
agents may sell its products, but the prices for all sales by all dealers 
at wholesale or retail, whether purchasers or subpurchasers, and thus 
to 755 the amount which the consumer shall pay, eliminating all com- 
tition.” 

Pehe court quoted the description of the essential features of the 
system given by Mr. Justice Lurton in his opinion in the circuit court 
ot appena as follows : 

“The contracting wholesalers or jobbers covenant that they will sell 
to no one who does not come with complainant’s license to buy, and 
that tae will not sell below a minimum price dictated by complainant. 
Next, all competition between retailers is destroyed, for each such re- 
tailer can obtain his reg ad only by signing one of the uniform con- 
tracts prepared for retailers, whereby he covenants not to sell to any- 
one who proposes to sell again unless the buyer is authorized in writin; 
by the complainant, and not to sell at less than a standard price nam 
in the agreement. Thus all room for competition between retailers, who 
supply the public, is made impossible. If these contracts leave any 
room at any point of the line for the usual play of competition between 
the dealers in the product marketed by complainant, it is not discover- 
able. Thus a combination between the manufacturer, the wholesalers, 
and the retailers to maintain prices and stifle competition has been 
brought about.” 

That these agreements restrained trade the court held to be obvious. 
That having been made as the bill alleged with most of the jobbers 
and wholesale druggists and a majority of the retail druggists of the 
country, and having for their purpose the control of the entire trade 
they related directly to interstate as well as intrastate trade, an 
operated to restrain commerce among the several States, was also 
stated to be clear. The court analyzed and dismissed the contention 
that the restraints were valid because they related to proprietary medi- 
cines manufactured under a secret process. It further held that a 
manufacturer can not by rule and notice, in the absence of contract or 
statutory right, even though the restriction be known to purchasers, 
fix prices for future sales. Reference was made in this regard to the 
decision by the Supreme Court in the case of Bobbs-Merrill Co. v. 
Strauss (210 U. S., 339) that no such privilege exists under the 7 
right statutes, although the owner of a copyright has the sole right to 
vend copies of the copyrighted production, and it was said that the 
manufacturer of an article of commerce not protected by any statutory 
grant was not in any better case. The agreements in the case at bar 
were obviously designed to maintain prices after the complainant had 
parted with title to the articles, and to prevent competition among those 
who traded in them, and for that reason they were held to be void. 
The court cited a long line of cases by which it had been adjudged that 
agreements or combinations between dealers, having for their sole pur- 

se the destruction of competition and the fixing of prices are in- 
urious to the public interests and void. 

“ They are not saved by the advantages which the participants expect 
to derive from the enhanced price to the consumer * . And 
where commodities have passed into the channels of trade and are 
owned by dealers, the validity of agreements to prevent competition 
and to maintain prices is not to be determined by the circumstance 
whether they were produced by several manufacturers or by one, or 
whether they were previously owned by one or by many. The complain- 
ant having sold its product at prices satisfactory to itself, the public 
is entitled to whatever advantage may be derived from competition in 
thersubsequent traffic.” (220 U, S., 373, 408.) 

Following these two cases, the Supreme Court next addressed itself to 
the decision of the case of the two great monopolistic combinations— 
the Standard Oil and the American Tobacco, 

In the Standard Oil case the Supreme Court affirmed a decree of the 
circuit court which adjudged that the individual and corporate defend- 
ants had entered into and were carrying out a combination or con- 
spiracy in restraint of interstate and forel commerce in petroleum 
and its aa such as was prohibited by the first section of the act; 
and that by means of this combination those defendants had combined 
and conspired to monopolize, had monopolized, and were continuing to 
monopolize a substantial part of the commerce among the States, in the 
5 * and with foreign nations, in yiolation of section 2 of 

he act. 

This conclusion was based on the following considerations, viz: 

“1, Because the unification of power and control over petroleum and 
its products, which was the inevitable result of the combining in the 
New Jersey corporation by the increase of its stock and the transfer to 
it of the stocks of so many other corporations, aggregating so vast a 
capital, gave rise, in and of itself, In the absence of countervailing cir- 
cumstances, to say the least, to the prima facie presumption of intent 
and purpose to maintain the dominancy over the oll industry, not as a 
result of normal methods of Industrial development, but by new means 
of combination which were resorted to in order that greater power 
might be added than would otherwise have arisen had normal methods 
been followed, the whole with the purpose of excluding others from the 
trade and thus centralizing in the combination a perpetual control of 
the movements of petroleum and its products in the channels of inter- 
state commerce.” 

2. Because this prima facie presumption was made conclusive by 
considering the conduct of the rsons and corporations who were 
mainly instrumental in bringing about the acquisition by the New Jer- 
sey corporation of the stocks of the large number of corporations 
which it acquired, as well as the modes in which the power vested in 
the New Jersey corporation had been exerted and the results which 
had arisen from it. 

The acts of the defendants Eee the transfers to the New Jersey 
company of the shares of stock of a large number of other corporations 
were held by the court to evidence “an intent and purpose to exclude 
others which was frequently manifested by acts and dealings wholly 
inconsistent with the theory that they were made with the single con- 
ception of advancing the development of business power by usual 
methods, but which, on the contrary, necessarily involved the intent to 
drive others from the field and to exclude them from their right to 
trade, and thus accomplish the mastery which was the end in view.” 

Confirmation of the finding of a continuous intent in the defendants 
to exclude others from the field and themselyes to dominate it was 
found in an examination of the exercise of its power by the combina- 
tion after it was formed, 

ug * The acquisition here and there which ensued of every effi- 
cient means by which competition could have been asserted, the slow 
but resistless methods which followed, by which means of tra rta- 
tion were absorbed and brought under control, the system of marketing 
which was adopted, by which the country was divided into districts, 
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and trade in each district in oll was turned over to a des ted cor- 
poraton within the combination, and all others, were rit iy all lead 
he mind up to a conviction of a pu and intent which we think 
is so certain as practically to cause the subject not to be within the 
domain of reasonable contention.” 

Briefly, therefore, the decision of the court was put upon the ground 
that the defendant, by vesting in a New Jersey corporation the stocks 
of a large number of other corporations engaged in various branches 
of the production, refining, transportation, and marketing of petroleum 
and its products, which but for such control would or might ave been 
engaged in competition with each other in interstate and foreign com- 
merce in those commodities, had acquired the control of that commerce; 
and that such control was acquired and had been and was exercised 
with the intent and purpose of maintaining it—not as a result of nor- 
mal methods of business, but by new means of combination, resorted 
to in order to secure greater power than would have been acquired by 
normal methods, and of driving out and excluding, so far as possible, 
all competitors in the business, thus centralizing {n the combination a 
Pattie control of the movements of petroleum and its products in 

e channels of interstate commerce. 

It was not alone the acquisition of a large share of commerce among 
the States and with foreign countries upon which the court predicated 
the conclusion of unlawful combination and monopolization, but the 
attainment of dominion over a substantial part of that commerce by 
means of intercorporate stock holdings in actually or potentially com- 
peting corporations, accompanied by the exclusion of competitors, and 
attended with continued acts evidencing an intent and purpose to retain 
controlling power over the business and to exclude and suppress all 
competition with it. 

In reaching the conclusions stated the Chief Justice reviewed the 
history of the English law on the subject of monopolies and restraints 
of trade, and held that the Sherman Act “was drawn in the light of 
the existing practical conception of the law of restraint of trade,” and 
that “in view of the many new forms of contracts and combinations 
which were being evolved from existing economie conditions, it was 
deemed essential by an all-embracing enumeration to make sure that 
no form of contract or combination by which an undue restraint of 
interstate or foreign commerce was brought about could save such re- 
The statute, under this view, evidenced 
the intent not to restrain the right to make and enforce contracts, 
whether resulting from combination or otherwise, which did not unduly 
restrain interstate or foreign commerce, but to protect that commerce 
from being restrained by methods, whether old or new, which would 
constitute an interference that is an undue restraint.” 

The Chief Justice further said that as the act had not defined con- 
tracts in restraint of trade, the standard of reason, which had been 
re were at the common law and in this country in dealing with subjects 
of the character embraced in the statute, was intended to be the 
measnre used for determining whether in a given case a particular 
act had or had not 8 about the wrong against which the statute 

rovided. He rejected the idea that the use of the words “every con- 
ract, etc., in restraint of trade“ in the statute leaves no room for 
the exercise of Judgment, “ but simply imposes the plain duty of apply- 
ing its prohibitions to every case within its literal language.” This, 
he said, would be to make the statute “ destructive of all right to con- 
tract or agree or combine in any respect whatever as to subjects em- 
braced in interstate trade or commerce.” He cited the language of 
Justice Peckham in writing the opinion of the court in Hopkins v. 
United States. (171 U. S., 578, 592.) 

“To treat as condemned by the act all agreements under which, as 
a result the cost of conducting an interstate commercial business may 
be increased, would enlarge the 1 of the act far beyond the 
fair meaning of the language used. There must be some direct and 
immediate effect upon interstate commerce in 
the act,” 

And he observed— 

“Tf the criterion by which it is to be determined in all cases 
whether every contract, combination, etc. is a restraint of trade 
within the intendment of the law is the direct or indirect effect of 
oe acts involved, then, of course, the rule of reason becomes the 
guide 55 

A consideration of the text of the second section, he said, serves to 
establish that it was intended to supplement the first and to make sure 
that by no possible guise could the public policy embodied in the first 
section be frustrated or evaded. 

In other words, having by the first section forbidden all means of 
monopolizing trade—that Is, unduly restraining it by means of every 
contract, combination, ete—the second section seeks, if ssible, to 
make the prohibition of the act all the more complete and perfec by 
embracing all 8 to reach the end prohibited by the first section— 
that is, restraints of trade by any attempt to monopolize, or monopoliza- 
tion thereof, even although the acts by which such results are attempted 
to be brought about, or are brought about, are not embraced within the 
882 100 of the first section.“ (Hopkins v. U. S., 171 U. S., 578, 
Mr. Justice Harlan, in a separate opinion, while concurring in the 
main with the decision of the court, interpreted the majority opinion as 
amounting to a reading into the statute of the word “ unreasonable” 
before the words “restraint of trade,” and vigorously protested that 
such interpretation was in substance the reversing of the previous de- 
liberate judgments of the court to the effect “that the act, interpreting 
its words in their ordinary acceptation, prohibits all restraints of inter- 
state commerce by combinations, in whatever form, and whether reason- 
able or unreasonable.” 

Two weeks after the decision in the Standard Of] case the court 
rendered its decision in the case peanut the tobacco combination. In 
his opinion, which was concurred by all the associate justices but 
Harlan, the Chief Justice Interpreted the opinion in the former case and 
answered the criticisms of Mr. Justice Harlan and those who had ex- 

reseed views as to the meaning of the Standard Oil decision similar 


o his. 

“In that case [said the Chief Justice] it was held without departin 
from any previous decision of the court that as the statute had no 
defined the words ‘restraint of trade’ it became necessary to construe 
those words, a duty which could only be discharged by a resort to 
reason.” 

He quoted the 7 8 of Justice Peckham in the Joint Traffic 
case. 4471 U. S., 568.) 

“The act of Congress must have a reasonable construction, or else 
there would scarcely be an agreement or contract among business men 
that could not be said to have, indirectly or remotely, some bearing 
upon interstate commerce, and possibly to restrain It. 

“Applying [said the Chiet Justice] the rule of reason to the construe- 
tion of the statute, it was held in the Standard Oil case that, as the 


order to come within 


1911. 
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words ‘ restraint of trade’ at common law and in the law of this coun- 
try at the time of the adoption of the antitrust act, only embraced acts 
or contracts or agreements or combinations which operated to the 
1 ae a of the public interest by unduly restricting competition or 
unduly obstructing the due course of trade, or which, either because of 
their inherent nature or effect or because of the evident purpose of the 
acts, etc., injuriously restrained trade, that the words as used in the 
statute were designed to have and did have but a like significance. It 
was therefore pointed out that the statute did not forbid or restrain 
the power to make normal and usual contracts to further trade by 
resorting to all norma) methods, whether by agreement or otherwise, to 
accomplish such purpose. In other words, it was held not that acts 
which the statute prohibited could be removed from the control of its 
prohibitions by a finding that they were unreasonable, but that the 
duty to interpret which inevitably arose from the general character 
of the term ‘restraint of trade’ required that the words ‘restraint of 
trade’ should be given a meaning which would not destroy the indi- 
vidual right to contract and render difficult, if not impossible, any 
movement of trade in the channels of interstate commerce—the free 
movement of which it was the purpose of the statute to protect. 
(U. S. v. American Tobacco Co. et al.) 

The facts presented in the Tobacco case were more intricate and 
involved than those in the Standard Oil case. Not only was the 
American Tobacco Co. the holder of stocks in other companies, but it 
was itself a consolidated company formed by the merger under the 
laws of New Jersey of three preexisting companies. The combination 
of many e competing companies was created first by the 
transfer of shares of stock from one to the other, afterwards cemented 
by absolute conveyances of land, plants, and other ch got and busi- 
ness. The nucleus of the combination was the origin American To- 
bacco Co., organized in January, 1890, and to which was at once con- 
veyed by deed and transfer the plants and business of five different 
concerns, competitors in the purchase of the raw ig eg which th 
manufactured and in the distribution and sale of the manufactur 
products. The result of this combination was to give to the new 
company immediately on Its organization a practical monopoly of the 
cigarette business of the United States, and that accomplishment col- 
ored all subsequent 8 in the widening sweep of the combina- 
tion, the progress of which was noted by the Supreme Court as being 
attended with the constant acquisition of competing concerns, but- 
tressed by covenants on the part of all their officers and principal 
stockholders not to engage in business in competition with the pur- 
chaser ; and in the acquisition of many competitors, not for the purpose 
of continuing their operation but of closing them down and putting 
them permanently out of business. A summary of the salient facts dwelt 
on by the court as the basis for its decision was made in this lan z 

“Thus, it Is beyond dispute: First, that since the organization of the 
new American Tobacco Co. that company has acquired four l 
tobacco concerns, that restrictive covenants against engaging in the 
tobacco business were taken from the sellers, and that the plants were 
not continued in operation but were at once abandoned. nd, that 
the new company has besides acquired control of eight ‘additional con- 
cerns, the business of such concerns being now carried on four 
separate corporations, all absolutely controlled by the American Tobacco 
Co., although the connection as to two of these companies with that 
corporation was eg a istently denied. 

“ Thus 5 the end of the second period and coming to the time 
of the bringin of the suit, brevity prevents us from stopping to portray 
the difference between the condition In 1890, when the (old) American 
Tobacco Co. was 3 by the consolidation of five competing ciga- 
rette concerns, and that which existed at the commencement of the suit. 
That situation and the vast power which the principal and accessory 
corporate defendants and the small number of individuals who own a 
majority of the common stock of the new American Tobacco Co. exert 
over the marketing of tobacco as a raw product, its manufacture, its 
marketing when manufactured, and its consequent movement in the 
channels of interstate commerce—indeed, relatively, over foreign com- 
merce and the commerce of the whole world, in the raw and manufac- 
tured products—stand out in such bold rellef from the anapa facts 
per have been stated * * +” (U. S. v. American Tobacco Co. 
et al. i 

These undisputed facts, the court well said, 1avolyed questions as to 
the operation of the antitrust law not hitherto presented in any case. 
They clearly demonstrated that the acts, contracts, agreements, com- 
binations, ete., which were assailed were of such an unusual and wrong- 
ful character as to bring them within the socom yin of the law. 

“ Indeed,” said the Chief Justice, “the history of the combination is 
so replete with the doing of acts which it was the obvious purpose of 
the statute to forbid, so demonstrative of the existence from the begin- 
ning of a purpose to acquire dominion and control of the tobacco trade, 
not by the mere exertion of the ordinary right to contract and to trade, 
but by methods devised in order to n:onopolize the trade by driving 
competitors out of business, which were ruthlessly carried out upon the 
assumption that to work upon the fears or p upon the cupidity of 
85. f would make success possible.“ (U. S. v. American Tobacco 

o, et a 

These conclusions were stated to be inevitable, not because of the 
vast amount of property aggregated by the combination, not because 
alone of the many corporations which the proof showed were united 
by resort to one device or another, not alone because of the dominion 
and control over the tobacco trade which actually existed, but because 
the court was of opinion that the conclusion of wrongful purpose and 
illegal combiration was overwhelmingly established by the following 
considerations : 

1, The fact that the first Sa alpina or combination was impelled 
by a previously existing fierce trade war, evidently inspired by one or 
are 5 the minds which brought about and became parties to the com- 

nation. 

2. Because, immediately after that combination, the acts which 
ensued justified the inference that the intention existed to use the 
99 15 of the combination as a vantage ground to further monopolize 
he trade in tobacco by means of trade conflicts designed to injure, 
either by driving competitors out of the business or compelling them to 
become parties to the combination. 

3. By the stl alr soa manifestation of a conscious wrongdoing by 
the form in which the various transactions were embodied from the 
besinna Dow the organization of a new company, now the control 
exerted through taking up stock in one or another or in several, so as 
to obscure the result actually attained, evidencing a constant pur 
to restrain others and to monopolize and retain power in the hands of 
the few who, from the beginning, contemplated the mastery of the trade 
. trol of all the el 

. By the al ion of control of a e elements essential to the 
manufacture of tobacco and its products, and placing such control in 
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the hands of seemingly independent corporations serving as perpetual 
barriers against others in the trade. 

5. By persistent expenditure of large sums in buying out plants, 
A, ize but to close up, rendering them useless for the purposes 
of trade. 

6. By the constantly recurring stipulations exacted from manufac- 
turers, stockholders, or employees, binding themselves generally for 
9 not to compete in the future. 

From all of these acts the court deduced the conclusion that the 
defendants had been 9 in a . successful effort, extending 
over a period of years, to monopolize (that is, wrongfully to acquire 
to themselyes) the dominion over the manufacture and marketing of 
tobacco and its products and accessories, not by normal methods of 
business, but by unfair and subtle methods of combination, resorted 
to in order to secure greater power than sae, so have acquired b; 
normal methods of business, and with the intention of driving ou 
and excluding so far as possible all other competitors and centralizing 
in the combination a perpetual control of the movements of tobacco 
and its products and accessories in the channels of interstate and 
foreign commerce. 

The remedy to be applied in the Standard Oil case was compara- 
tively simple and obvious, and the decree of the circuit court which, 
with slight modifications, was affirmed by the Supreme Court, to use 
the language of that court, “ comman the dissolution of the com- 
bination, and therefore, in effect, directed the transfer by the New 
Jersey corporation back to the stockholders of the various subsidiar 
corporations entitled to the same, of the stock which had been turn 
over to the New Jersey corporation in exchange for its stock, and 
enjoined the stockholders of the corporations er the dissolution of 
the combination from by any device whatever recreating directly or 
indirectiy the illegal combination which the decree dissolved.” 

far more intricate prooien was presented in the Tobacco case, as 
was frankly recognized by the court. Conveyanees, consolidations, and 
mergers, and the dissolution of previously existing corporations whose 
stocks and properties had been acqui: had so blended the whole 
combination into new form as to make it 3 to effect a dissolu- 
tion by the simple method applicable to the Standard Oil case, and 
therefore the Supreme Court said that, in determining the relief proper 
to be given, it ht not model its action upon that granted by the 
court below, but order to award relief coterminous with the ulti- 
mate redress of the wrongs which the court found to exist, it must 
pi the subject of relief from an 8 of view. In con- 
sidering the subject from that aspect, the co said that three domi- 
nant influences must guide its action: 

“1, The duty of 1 and efficacious effect to the prohibi- 
tions of the statute; 2, the accomplishment of this result with as little 
injury as possible te the interest of the eral public; and, 3, a 
proper regard for the vast interests of private property which may 

ave become vested in many persons without any 
knowledge or intent in any way to become actors or participants in 
the prongs which we find to have inspired and dominated the com- 
bination from the beginning.” 

For the purpose of mee that situation the court declared that it 
might at once resort to one or the other of two general remedies: 

(a) The allowance of a permanent injunction restraining the com- 
bination as a universality and the individuals and corporations which 
form a part of or cooperate in it in any manner or form from con- 
tinuing to engage in interstate commerce until the illegal situation be 
cured * * © ; or, (b) to direct the appointment of a receiver to 
take charge of the assets and property in country of the combina- 
tion in all its ramifications for the purpose of preventing a continued 
violation of the law, and thus wor out by a sale of the property 
of the combination or otherwise a condition of things which would not 
be repugnant to the prohibitions of the act.” 

The court, however, in consideration of the public interests and that 
of innocent participants, determined to send the case back to the circuit 
court, with directions to endeavor to ascertain and determine upon some 
plan or method of dissolving the combination and working out a lawful 
condition of things, if that could be done within a period of six months, 
with a possible extension of two months longer; but that in the event 
that such condition of disintegration in conformity with the law should 
not be brought about within that time, it should be the duty of the 
eourt “either by way of an injunction restraining the movement of the 
products of the combination in the channels of interstate or foreign com- 
merce or by the appointment of a receiver to give effect to the require- 
ments of the statute.” 

Probably no more drastic decree has ever been entered by the Supreme 
Court than this. The court remits to the circuit court the execution of 
a decree of dissolution of a combination of 67 corporations and 29 indi- 
viduals, with assets amounting to upward of $400,000,000 book value 
and net earnings exceeding $36,000, per annum; which had acquired 
77 per cent of the entire business of the United States in manufactured 
tobacco, plug and smoking tobacco; 96 per cent of snuff; 77 per cent 
of cigare ; 91 cent of little cigars, and 14 per cent of cigars and 
stogies, and which has acquired probably the most extensive monopoly 
of interstate and foreign commerce ever created in the world. This 
combination was orde to be resolved into, not necessarily its original 
elements, but, in effect, to be divided up into a number of separate and 
distinct integers, no one of which should threaten monopoly, and which 
should not either by reason of their organization and business or in 
their relation to each other constitute combinations in restraint of 
interstate or fo commerce. The Supreme Court not only em- 
powered but directed the circuit court, in case this lawful condition 
should not be brought about within a period of six or eight months, to 
either appoint a receiver of this vast proper, for the purpose of, by 
sale or otherwise, work! out the ordered disintegration, or by injun- 
tion to paralyze and end its conduct of interstate business. Those who 
have thoughtlessly yielded to the superficial conclusion resulting from 
the application by the Chief Justice of the rule of reason to the inter- 
pretation of the Sherman law, can find but little to justify the idea that 
the Sherman law has been rendered ineffective by those two decisions, 
for precisely the contrary is clearly established by these great judg- 
ments, The most cursory examination of the decree in the tobacco 
case, the most casual consideration of the drastic and far-reaching 
remedy imposed, makes it perfectly apparent that the Sherman law, 
perhaps for the first time, has been demonstrated to be an actual, effec- 
tive weapon to the accomplishment of the purpose for which it was 

rimarily enacted, namely, the destruction of the great combinations 

miliarly known as trusts. 

The main reliance of the defendants in both the Standard Oil and 
the Tobacco cases was the decision in United States v. Knight (156 
U. S., 1) to the effect that the acquisition of a number of manufactur- 
in; lants in one State by a corporation of another State was not 
within the intent of the Sherman law, even though the purchaser 
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thereby acquired upward of 90 per cent of all the refineries of sugar 
in the United States, because manufacture alone and not commerce was 
involved. The Knight case had been in ent cases 
as not involving any questions of interstate commerce. In the Stand- 
ard Oil case the court dismissed it with scant consideration, saying: 
“The view, however, which the argument takes of that case and the 
AN Supe based upon that view have been so repeatedly pressed upon 
court in connection with the interpretation and enforcement of the 
antitrust act, and have been so necessarily and expressly decided to be 
unsound, as to cause the contentions to be plainly foreclosed and to re- 


quire no express notice.” 

The co cited as {illustrative of this t the cases of United 
States v. Northern Securities Co. (193 U. S., 334), Loewe v. Lawler 
(208 U. S., 274), United States v, Swift & Co. (196 U. S., 375), 


Pronta e 8. 2 (193 U. S., 38), Shawnee Compress Co. v. Anderson 

But the decision in the case of West, Attorney General, v. Kansas 
Natural Gas Co., rendered May 15, 1911, goes further in overthrowin 
the doctrine of the Knight case than any of those cited by the Chi 
Justice in the Standard Oil case, or than the obvious disregard of its 
authority in the latter case. In the Knight case, the facts presented in 
the evidence were taken by the court as involving merely the acquisition 
by one corporation of manufactories wholly within the State, and it 
was held t such acquisition was not within the power of the Con- 
gress of the United States to regulate commerce among the States and 
with foreign countri 


es. 
“Doubtless (said Chief Justice Fuller) the pene to control the 


manufacture of a given volves in a sense the control 
of its disposition, but this is a secondary and not a primary sense. 
+ + © Commerce succeed: 


s to manufacture and is not a part of it. 

“e è * The regulation of commerce applies to the subject of 
commerce and not to matters of internal police. Contracts to buy, sell, 
or exchange goods to be t ted among the several States, the 
transportation and its inetrummentalities and articles bought, sold, or ex- 
changed for the purpose of such transit among the States, or put in the 

be use form part of 
The fact that an e is manufac- 
tured for export to another State does not of itself make it an article 
of interstate commerce, and the intent of the manufacturer does not 
determine the time when the article or product passes from the control 
of the State and belo to commerce.” 

The cases of Coe v. (116 U. S., 517) and Kidd v. Pearson (128 
U. S., 1) were cited in support of the proposition that functions of 
manufacture and commerce were different; that to hold otherwise 
would be to invest C “to the exclusion of States, with the 
power to regulate not only manuf: but also agriculture, horti- 
culture, stock raising, fisheries, ing—in short, every branch 

That contracts, combinations, or 8 to 
terprises in manufactures, agriculture, » pro- 
duction in all its forms, or to raise or lower prices or wages, might un- 
questionably tend to restrain external as well as domestic e, the 
court conceded, but it said that such restraint would be an indirect 


an attack upon the 
framed for the pur- 
Sea of prohibiting the transportation or transmission of natural 

m points within that State to points in other States, this prohibi- 
tion sought to be accomplished by various provisions in the statute 
under review. The statute was held to be prohibitive of interstate 
commerce in natural gas, and age gen a violation of the com- 
merce clause of the Constitution of the United States. Mr. Justice 
McKenna, writing the opinion of the court, said that the act pre- 
sented no embarrassing questions of interpretation. 

“Tt was manifestly enacted in the confident belief that the State 
has the power to confine commerce in natural gas between points 
within the State. * * * And the State having such power, it is 
contended, if its exercise affects interstate commerce it affects such 
commerce only incidentally; in other words, affects it only, as it is 
contended, by the exertion of lawful rights and only because it can 
not acquire the means for its exercise.” 

The results of the contention, the court held, repel its acceptance. 

“Gas, when reduced to possession, is a commodity; it belongs to the 
owner of the land, and, when reduced to possession, is his individual 
property subject to saie by him, and may be a subject of intrastate 
commerce and interstate commerce. The statute of Oklahoma recog- 
nizes it to be a subject of intrastate commerce, but seeks to prohibit it 
from being the subject of interstate commerce, and this is the purpose 
of its conservation. In other words, the purpose of its conservation is 
in a sense commercial—the business welfare of the State, as coal might 
be, or timber. Both of these products may be limited in amount, and 
the same consideration of the public welfare which would confine gas 
to the use of the inhabitants of a State would confine them to the in- 
habitants of the State. situa- 


Court in suits having for their common purpose 
niches, 


. or 
without that eae ee its influence on interstate commerce need not 
be pointed out. o what consequences ch 
State has it, all States have it; e may be retaliated by embargo, 
and commerce will be halted at State lines. And yet we have said that 
‘in matters of foreign and interstate commerce there are no State 
lines.’ In such commerce, instead of the States, a new power appears 
and a new welfare, a welfare which transcends that of any State. But 
rather let us say it is constituted of the welfare of all of the States 
and that of each State is made the greater by a division of its re- 
sources, natural and created, with every other State, and those of 
every other State with it. This was the purpose, as it is the result, of 
the interstate commerce clause of the Constitution of the United States. 
If there is to be a turning backward, it must be done by the authority 
of another instrumentality than a court. At this tate day 
it is not necessury to cite cases to show that the right to engage in in- 
terstate commerce is not the gift of a State, and that it can not be 
regulated or restrained by a State, or that a te can not exclude from 
its limits a corporation in such commerce.” 
If, therefore, the State can not control the transmission of natural 
produced within its borders to other States, because to concede 
that control would be in effect to empower it to cut off at its source 


all of the ob of interstate commerce, how can it retain the t 
to hibit manufacture within its limits of commodities inten 

to shipped in interstate commerce? 0 es when so manu- 
factured are 3 Uke natural gas reduced to the possession of 
the owner; t is, a commodity which belongs to him as his indi- 
vidual pro is subject to e by him, and may be the subject 
of interstate and intrastate commerce. It is true the statute did not 


deal with the production of the and to that extent, possibly, it 
arto and Y 15 the 


constitutional right of Congress to late interstate commerce at- 
taches to the commodity the moment it is in existence in the hands 
of the owner, so that the State may not prohibit its shipment in inter- 
state does it not apply as well from that moment to prevent 
the owner from himself, combination or agreement, 3 an 
undue restraint upon its shipment in such commerce? What the State 
is prohibited from doing the citizen mar not do, and the Sherman Act 
attaches from the moment the commodity comes into existence to pre- 
vent any impediment laid upon its possible passage into the ordi- 
and usual currents of commerce among the States. 
umming up tbe results of these late decisions, therefore, it will be 
seen that the area of uncertainty in the law has been greatly nar- 
rowed and that its scope and effect haye been pretty clearly defined ; 
the school of literal interpretation has been repudiated, and the spol: 
cation of a rule of reasonable construction declared. There will be 
always, of course, a field of uncertainty in so far as an investigation of 
facts, cularly when intent becomes a necessary consideration, 
8 But this much may surely be said to be now beyond 
oversy. 


That ordinary ments of purchase and sale, of partnership, or 
of Nig og orga tion do not violate the first section of the Eher- 
man even though incidentally and to a limited — 7 they may 
operate to restrain competition in interstate or foreign commerce 
between the parties to such ie gpa 

But any contract, combination, or association the direct object and 
effect of which is to control prices, restrict output, divide territory, 
refrain from competition, or exclude or prevent others from competing 
in any particular field of enterprise, imposes an undue restraint upon 
trade and commerce and is in violation of the first section of the act. 
This principle applies to all associations of competitors of the character 
usually known as ls; to agreements with so-called wholesale or 
retail agents where the manufacturer of an article, even though 
made a to some secret process or formula, seeks to control the 
price at which it may be sold by directly or indirectly from 
the manufacturer. It applies also to attempts to control competition 
between independent concerns by means of a stockholding trust, whether 
individual or corporation holder. 

Size alone does not constitute monopoly. The attainment of a domi- 
nant position in a business acquired as the result of honest enterprise 
and normal methods of business development is not a violation of the 
law. But unfair methods of trade, by destroying and excluding com- 
petitors by means of intereorporate stockho gs, or by means of 
agreements between actual or ential competitors, whereby the con- 
trol of commerce among the States or with f countr in any 
particular line of industry is secured or threa those who 
are concerned in such efforts to the penalties prescri in the second 
section of the act, because they are engaged in monopolizing or attempt- 
ing to monopolize such commerce. 

t is also now settled that no form of rate organization, merger, 
or consolidation, no species of transfer of title, whether by sale, con- 
veyance, or mortgage, and no lapse of time from the date of the original 
contract, conspiracy, or combination can bar a Federal court of equity 
from terminati an unlawful restraint or compelling the disintegra- 
tion of a monopolistic combination. The maxim nullum tempus occurrit 
regi is applicable to any continuing combination or conspiracy which 
the antitrust act of 1890 condemns. 

8 of the conscious development of institutions in America, 
Prof. Woodrow Wilson, in his work on the State, writes: 

“Tt is one of the distinguishing characteristics of the English race, 
whose political habit has been transmitted to us through the sagacious 
generation by whom this Government was erected, that they have never 
felt themselves bound by the logic of laws, but only by a practical un- 
derstanding of them, based upon slow precedent. For this race the 
law under which they live is at any particular time what It is then 
understood to be, and this understanding of It is compounded of the 
circumstances of the time. Absolute theories of legal consequence they 
have never cared to follow out to their conclusions. Their laws have 
always been used as parts of the practical running machinery of their 
poli to be fitted from time to time, by interpretation, to 
oe is law, 6 — to a the people of this country from the 
w, des o pro 

— iiber of the individual to trade 


recogn 
slowly developed inte 
been without t value. to 
employ Dr. Wilson's langu: as a part of the running machinery of 
our political system, adap to the needs of our social condition. 


COAL AND ASPHALT ON CERTAIN INDIAN LANDS. 


Mr. GAMBLE. I ask unanimous consent to have printed as 
a Senate document three letters from the Secretary of the 
Interior, the first on the bill (S. 2850) providing for the valua- 
tion of the segregated coal and asphalt lands in the Choctaw 
and Chickasaw Nations in the State of Oklahoma, and for the 
sale of the surface and the disposition of the mineral rights 
therein; the next on the bill (S. 2831) to provide for the sale 
of the surface of the segregated coal and asphalt lands of the 
Choctaw and Chickasaw Nations in Oklahoma; and the third 
on the bill (S. 2998) authorizing and directing the Secretary 
of the Interior to sell the surface of the segregated coal and 
asphalt lands belonging to the Chickasaw and Choctaw Tribes 
of Indians. (S. Doc. No. 85.) 

It is a very important subject, and the Committee on Indian 
Affairs has ordered a hearing thereon. It will facilitate the 
hearing very much if the papers can be printed as a document. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and the request is granted. 
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ADDRESS OF PRESIDENT TAFT. 


Mr. SMOOT. I ask that the address of President Taft to the 
Philadelphia Medical Club, at the Bellevue-Stratford, Philadel- 
phia, Pa., May 4, 1911, be printed as a public document. (S. 
Doc. No. 84.) 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

CONSIDERATION OF PROPOSED LEGISLATION. 

The PRESIDING OFFICER. The morning business is closed. 

Mr. NEWLANDS. I ask unanimous consent for the pres- 
ent consideration of Senate resolution No. 109, providing for a 
certain program of legislation and for a recess of Congress. 

The PRESIDING OFFICER. Is there objection to the 
request of the Senator from Nevada? 

Mr. SMITH of Michigan. In view of the fact that we have 
only a few minutes before the unfinished business will come 
up automatically I object. 

Mr. NEWLANDS. I think there will be no debate upon it. 
I simply want to have a vote. 

Mr. SMITH of Michigan. 
chances. 

The PRESIDING OFFICER. Objection is made to the re- 
quest of the Senator from Nevada. 

NEW MEXICO AND ARIZONA. 


The PRESIDING OFFICER. The Chair lays before the 
Senate the unfinished business, the hour of 2 o’clock having 
arrived. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the joint resolution (H. J. Res. 14) to admit the Terri- 
tories of New Mexico and Arizona as States into the Union 
upon an equal footing with the original States, which had 
been reported from the Committee on Territories with amend- 
ments. 

Mr. SMITH of Michigan. I make the point of no quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


I do not want to take any 


Bacon Chamberlain La Follette Pomerene 
Baile Chilton Lippitt oot 
Bankhead ee Wyo. Martin, Va. Shively 
Borah Clarke, Martine, N. J. Simmons 
Bourne ne Nelson Smith, Mich. 
Bradley Crawford Newlands moot 
Brandegee Cullom Oliver Stephenson 

riggs mmins Overman Swanson 
Bristow Foster Owen Taylor 
Bryan Gamble Page Wetmore 
Burnham Gronna Perkins Works 
Burton Heyburn Poindexter 


Mr. BRYAN. My colleague [Mr. FLETCHER] is absent on 
business of the Senate. I will let this announcement stand 
for the day. 

Mr. CHAMBERLAIN. The junior Senator from Alabama 
[Mr. Jonnston] requested me to state that he is absent on 
business of the Senate in the Lorimer investigation. I make 
this announcement for the day. 

The PRESIDING OFFICER. Forty-seven Senators having 
answered to their names, a quorum of the Senate is present. 

Mr. HEYBURN. Mr. President, it is not my intention to 
speak at any length upon this occasion, but I will at least out- 
line one or two points in a very brief time. 

I do not know whether Senators realize that this proposed 
constitution for the State of Arizona affects the Senate of the 
United States or not. I have not heard it suggested that it 
does. But section 5 of article 8, which deals with the question 
of the election of members of the legislature of the new State, 
will affect the title of the Members of this body. It is pro- 
vided in section 5 that— 

No recall petition shall be circulated against any officer until he shall 
have held his office for a period of six months, except— 

Now, here is the provision— 
except that it may be filed against a member of the legislature at any 
en n five days from the beginning of the first session after his 

It is not difficult to see how you could disseminate a legisla- 
ture if you did not desire that the legislature should elect a 
United States Senator. It would be all planned beforehand. 
The petitions could be circulated and would be ready at hand, 
so that before the time fixed by law for the election of a Sena- 
tor the members of the legislature, or a sufficient number of 
them, could be recalled, either to break a quorum or to recall 
the adverse members of the legislature. A man who wanted to 
get rid of an opponent in the legislature would simply have the 
petitions there for the recall of the members opposed to him, 
because it requires only 25 per cent of the vote to recall, and it 
would be very easy to get the 25 per cent. 


I wonder if that crept in or was put in for a purpose. If 
the Senate of the United States were to concur in that provi- 
sion as a part of the constitution of a State, the creation of 
which is by Congress, I should be very much surprised. I am 
not going to discuss that question at length. It is obyious on 
the face of the constitution. 

This recall provision also authorizes the recall of judges. 

To recur to the other question, the statute does not require 
that any special ground shall be made the basis of the recall. 
You can recall a man because you do not like the color of his 
hair. That under this provision would be quite sufficient. 
You could describe your dislike to his complexion in 200 words, 
get the petition signed, and he is recalled. When the petition 
is filed he is recalled, not when it is acted upon, because it does 
not require that the petition shall be acted upon. He is re- 
called by the filing of the petition. It says so. So you would 
recall all the members of the legislature who were going to 
support the other candidate, Probably it would be a mutual 
affair and would result in the recalling of every member of the 
legislature. 

Now, that is a nice provision to be placed in the organic law 
of a State. 

Following that, the election does not have to occur for 30 
days after the member of the legislature is recalled. During 
that interval the time might expire in which a United States 
Senator could be elected, because if the legislature expired, say, 
on the Ist day of March, and the recall petition was filed on 
the 2d day of February, or the ist day even of February, the 
election need not occur until after the expiration of the session 
of the legislature at which a Senator was to be elected. 

Then, again, you may repeat this recall as often as a new 
map is elected. New members of the legislature being elected 
in lieu of those who were recalled, the recall petition might be 
filed against the new member at any time within the limita- 
tion, and so on. You could destroy a legislature, and what men 
ean do or are authorized to do the law presumes they will do. 
There could be repeated withdrawals as fast as new men are 
elected. There would be no difficulty in defeating a United 
States Senator, and that affects this body; it affects the Con- 
gress of the United States. It is our duty to see to it that no 
such provision as that is put in the organic law of any State, 
because through it this body might be destroyed. If the wave 
of political insanity is going to sweep on and overtake other 
States, tempting them to adopt such constitutional provisions 
as that found in section 5 of article 8, we might destroy utterly 
this body. 

They have used loose language in section 1 of article 8. While 
it is susceptible of a construction that would probably remove 
the objection, yet it is not quite certain why they used the word 
“jin,” in the first line, instead of the word “of.” They say, 
“very public officer in the State holding an elective office, 
either by election or appointment, is subject to recall.” I as- 
sume that when men use an unusual term or word they would 
have a purpose in doing it. Is a Member of Congress within 
the scope of that provision? A Member of Congress is not a 
national officer; he is an officer of the State or the congressional 
district that elects him. That is what the courts say. Does he 
come within that provision? Can they recall a Member of 
Congress, or can they raise the question 

Mr. WORKS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from California? 

Mr. HEYBURN. I do. 

Mr. WORKS. Does the Senator believe that if any such 
provision were made it would be effective or could be enforced; 
that is, if it could be given that construction? 

Mr. HEYBURN. I do not need to go that far. I do not need 
to go beyond the consideration of the question as to whether 
or not it might be contended—— 

Mr. WORKS. That is not an answer to my question. 

Mr. HEYBURN. I think neither the Senator from California 
nor myself would want to give a final judgment in that matter. 
But why did they use the unusual language? 

Mr. WORKS. Does the Senator say he is not willing to give 
an opinion upon that question? 

Mr. HEYBURN. At the proper time I should not shrink from 
giving an opinion. 

Mr. WORKS. The Senator declines to do it now. 

Mr. HEYBURN. But it is not necessary to do it. It is not 
necessary to arrive at an ultimate conelusion at this time. I 
think the Senator was not in the Chamber when I was dis- 
cussing the provisions of section 5 of article 8 with reference 
to the election of members of the legislature. 

Mr. WORKS. Iam very sorry that I was not in, for I should 
have been very glad to have heard what the Senator had to say 
about it. 
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Mr. HEYBURN. I did not make that remark to draw from 
the Senator from California a regret that he was absent, but 
merely to explain that he had not heard all the story. 

Now, I shall content myself with just pointing out a few of 
these as texts for consideration, and later, before a vote is 
taken upon this question, I shall discuss it. 

Under the provisions of this article a judge may be recalled 
after he has been in office six months; and when the judge is 
recalled the question that the people vote upon is, Was there 
sufficient reason existing for recalling him? In that question 
would be involved the righteousness of his decision; and the 
people at the polls would have to sit as an appellate tribunal 
upon the decisions of the judge that had been made the subject 
ef attack. Instead of trying those cases in the court and 
rendering a judgment and abiding by it, no judgment would be 
final until at least six months after it had been rendered, and 
the people would have to pass upon it. 

I happen to be possessed of one of these Populist, no, Social- 
ist ballots. There is the ballot [exhibiting] in one of the States 
of the United States at the last election, upon which is 
printed the questions that the people were to pass upon at 
that election. There it is [exhibiting]. It is printed in small 
tyre, quite small, something smaller than pica. Of course I 
have no doubt that any Senator here could comprehend the 
questions involyed that were submitted at that election, but I 
will undertake to say that not one person in five thousand out- 
side of this Chamber could do it. I wonder if Senators have 
had an opportunity to see the practical working of this thing. 
That is an actual ballot in one of the States at the last election. 

In order that Senators in reading the Recoxp may be pre- 
pared for a further consideration of this question, I am going to 
call their attention to another instance of the practical operation 
of the recall. I have here the proceedings in a city that has a So- 
elalist mayor and city government, and these proceedings were 
June 6, 1911. Dr. Woods was elected mayor of the city. The 
local organization of Socialists took action on the 5th or 4th of 
June of this year in regard to that mayor. I read: 

The Socialist loca! 

That is what they call their organization— 


The Socialist local Sunday afternoon gave ee = T. Woods, mayor 
of Coeur d'Alene, the aiteruative of pomenu es — to the 
council as ma eee ee eee lowing out the wishes of 
the present heeding th imposed 
at a recent meeting. 

I am reading real history now of facts within a 


month. This was done on Sunday. They hold their meetings 
preferably on Sunday. If the Senator from Alabama [Mr. 
JoHNSTON] were present, he probably would be interested in 
that question. This is what they do: 

Tt i d that these are 
in the following, although 3 n Soupa 

But I have the official check-up on this. This is really the 
statement. First, they demand: 

1. The removal of George Evans as acting chief of police. 

That is, this local board demands of the mayor the removal 
of George Evans as acting chief of police. 


2. The tempo intment of John Sean as chief of police. 
= Ramee} of of City, Gard ee William 
. The appointment of C. A. Waters in p "of Degner. 
f. The appointment of B. F. Huggins for sanitary police officer. 
6. Skins fee force. of A. D. Brown to take the place of Fiemming 
on the orce. 
The skirmish that was anticipated was a very tame affair, the vote 
being 30 to 9— 


That is, in this local— 


8 Dr. Wood the alternative. 
The local mem resent the 
intimating that the local demands aq poretment of H. A. Barton as 
chief of pare T na tħis They demand Flemming’s 
romotion, so they 
p The resolution 8 the local's demand is briefly summed up as 


follo 
25 417 aner Wood does not comply with * A pence tae of the Socialist 
meeting, that the secretary be ordered to 


ith SR (Wen) Seasta. 
aan it was 3 — it was carried by a referendum 
vote. 
Those political principles and schemes seem to be so inter- 
woven that you do not know just when you are on one side of 
the line or the other. 


will be here in th futu: 
aan alaga wi 2 . organizer the stillness of £t the Potomac wil” 8 
mere 
3 local E bn wished 
t Godspeed in 


jj Gates tek eae Wek ace ean Olea S 
action was taken against him. 

That merely gives you a very accurate and correct knowledge 
of the kind of government that these 


published in = Spokane paper 
as 


discipline and control the official actions of its officers, agents, 
committees, and elected representatives in all matters wherein 
the integrity and obligations of the party is at stake, whether 
on strictly party matters or matters relating to the fulfillment 
of the party's obligations or pledges to the public.” 

That is the kind of government that is threatened. That 
was on June 6. July 28, a few days ago, they took final action: 


Mayor Wood is expelled from the Socialist warty XA a solid vote of 
the local—He fails to attend meeting—Twenty-five upon. char 9 
on > on 


against doctar— Principal charge is willful declara 
comply with the imperative mandates of local. 

It is not often that we are favored with so candid an expres- 
sion of the policy which they pursue when they have the power. 
I should have read, before the Senator from the State of Wash- 
ington left the Chamber, the proceedings in Spokane, an ad- 


joining section of the country, in which substantially the same 
things are ordered and sought to be accomplished. 


The PRESIDING OFFICER. Does the Senator from Idaho 

eet to the Senator from Pennsylvania? 
r. HEYBURN. I do. 

A OLIVER. I suggest the absence of a quorum. 

ae PRESIDING OFFICER. The Secretary will call the 
ro 

The Secretary proceeded to call the roll, and Mr. CHAMBER- 
LAIN responded to his name. 

Mr. OLIVER. I ask unanimous consent to withdraw the 
suggestion. 

Mr. HEYBURN. I would not object, but that is not within 
the power of the Senate. 

The PRESIDING OFFICER. The Chair is in doubt whether 
unanimous consent can be given to dispense with a roll call 
after there has been an answer to a name. 

S Mr. HEYBURN. I wish it could be done, but it can not be 
one. 

The PRESIDING OFFICER. The Secretary will proceed 
with the roll call. 

The roll call was etn and concluded, the following Sena- 


tors having answered to their names: 

Brandegee Gronna O'Gorman — 7 — 
Burnham Heyburn Oliver Simmons 
Burton Johnson, Me. Page Smith, Mich. 
Chamberlain Martine, N. J. Perkins Smoot 
Clark, Wyo. Myers Reed Warren 
Curtis Nelson Root 


The PRESIDING OFFICER. Only 23 Senators have an- 
swered to their names. A quorum of the Senate is not present. 

Mr. SMOOT. I ask that the names of the absentees be 
called. 

The PRESIDING OFFICER. . The Secretary will call the 
list of the absentees. : 

The Secretary called the names of absent Senators. 

Mr. Bristow, Mr. Boram, Mr. Briecs, Mr. Bourne, Mr. 
Bryan, Mr. CUMMINS, Mr. CHILTON, Mr. Martin of Virginia, 
and Mr. Swanson entered the Chamber and answered to their 
names. 

The PRESIDING OFFICER. Only 82 Senators having an- 
swered to their names, ù quorum of the Senate is not present. 

Mr. SMOOT. I move that the Senate adjourn. 

The motion was agreed to, and (at 2 o'clock and 40 minutes 
p. m.) the Senate adjourned until to-morrow, Saturday, August 
5, 1911, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES, 
Fray, August J, 1911. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, we lift up our hearts in gratitude to 
Thee for the advanced movement toward the higher and better 
civilization, witnessed by the peace pact of three great nations 
looking to the abolishment of war with all its horrors and to 
the establishment of a world-wide peace. God grant that the 
remaining nations may speedily follow the glorious example; 
that all the peoples of all the earth may join the angelic chorus 
which has been sounding down the ages, “Glory to God in 
the highest, and on earth peace, good will toward men,” and 
æons of praise we will give to Thee. In the spirit of the Lord 
Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

THE CONGRESSIONAL RECORD. 


One Mr. FOWLER. Mr. Speaker, I desire to make a parlia- 


Socialists propose. 
of the most prominent features which it claims “is its right to | mentary inquiry. 


1911. ; 


The SPEAKER. The gentleman will state it. 

Mr. FOWLER. Is any matter which takes place on the floor 
of this House by a Member who has not received recognition 
from the Chair a proper matter to be incorporated in the 
Recorp? 

The SPEAKER. The rule has been that if the gentleman 
from Illinois, for instance, is addressing the House, and some 
other Member asks leave to interrupt him, and the gentleman 
from Illinois declines to be interrupted, and the other Member 
persists in talking, the Speaker has the right to strike out 
what the interrupting Member said after he had been notified 
that interruptions were not desired. But it takes all of that to 
get it out. f 

Mr. FOWLER. The reason I inquired was that my distin- 
guished colleague from Illinois [Mr. Mann] is in the habit of 
injecting matter of that character into this Recorp. [Laugh- 
ter.] 

Mr. CANNON. Mr. Speaker, touching the parliamentary in- 
quiry of the gentleman from Illinois [Mr. Fowrrn] touching 
my other colleague from Ilinois [Mr. Mann] yesterday, as I 
recollect it, although I have not yet examined the RECORD, my 
colleague [Mr. Mann] did ask for an extension of five minutes 
from my other colleague. 

Mr. RANDELL of Texas. Regular order, Mr. Speaker. 

The SPEAKER. Does the gentleman from Ilinois desire 
five minutes in which to address the House? 

Mr. CANNON. Oh, no. It is touching the practice of the 
House governing interruptions. I do not know, not having ex- 
amined the Record, whether my colleague [Mr. Mann] ad- 
dressed the Speaker and was recognized or not. Does my 
other colleague [Mr. FowrIrn] desire that recognition to be 
stricken out? 

Mr. FOWLER. Mr. Speaker, that is not the matter to which 
I referred, because my distinguished colleague [Mr. Mann] 
received recognition from the Chair on that occasion. That is 
not the source of my objection, and I do not wish that to be 
stricken out at all. 


THE PEACE TREATIES. 


Mr. COVINGTON. Mr. Speaker, the whole country to-day has 
had the information flashed to the people that the President 
yesterday signed general arbitration treaties between the United 
States and Great Britain and between the United States and 
France. They have been transmitted to the Senate, and with 
their ratification a remarkable step toward complete interna- 
tional peace will have been taken. In aid of that universally 
hoped-for world policy I ask ynanimous consent to insert in 
the Recorp an address upon arbitration between the United 
States and Great Britain delivered at the recent Peace Congress 
at Baltimore by that eminent American prelate, Cardinal 
Gibbons: 


ARBITRATION BETWEEN GREAT BRITAIN AND THE UNITED STATES. 


[An address delivered at the Third National Peace Congress held at 
Baltimore, May 4, 1911, by his eminence James Cardinal Gibbons, 
archbishop of Baltimore.] 


I was asked to open these exercises with prayer, but I thought that a 
formal invocation was unnecessary on the present occasion, for every 
discourse uttered to-day will be a prayer in the sacred cause of peace. 

I presume that the principal object of this distinguished assemblage 
is to advocate closer and more amicable relations be n England and 
this country. I am persuaded that the signing of a treaty of arbitration 
between Great Britain and the United States would not only be a source 
of incalculable blessings to these two prar powers, but would go far 
toward the maintenance of a permanent international peace throughout 
et, world, teat 1 things th 

oth o. ese great nations have man common. We speak 
the same noble 2 195 and the English language is more Abao 
used to-day than any other language on the face of the earth. The 
classic writers of England, from Chaucer to Newman, and the classic 
anthors of America are also claimed by Great Britain. The literature 
of both countries is a common heritage to both nations. 

We also live under rection the same form of Government. The 
head of one nation is a King, the head of the other nation is a Presi- 
den. England is governed by a constitutional monarchy, the United 
States isruled by a constitutional Republic. And I ve that both 
of these nations have been more successful in adjusting and reconcilin 
eee authority with personal liberty than any other country of 

e world. 

England is mistress of the ocean. Her ships ply through every sea 
on our globe. Her flag floats over every harbor of the world. Her 
Empire embraces a territory comprising 10,000,000 square miles, or 
about one-fifth of the whole globe. Great was he Roman Empire in 
the days of imperial splendor. It extended into Europe as far as the 
River Danube, into Asia as far as the Tigris and Euphrates, and into 
Africa as far as Mauritania. And the Roman Empire was scarcely 
one-sixth of the extent of the British Empire of to-day. Daniel Webster, 
in a speech delivered in the American Senate some 70 years ago, thus 
describes the extent of the British possessions: “A power,” he says, 
“which has dotted the surface of the whole globe with her possessions 
and military posts, whose ee drumbeat, following the sun and 
keeping company with the hours, circles the earth with one continuous 
and unbroken in of the martial airs of England.“ 


The United States rules nearly 100,000,000 of happy 
people. Our Government exercises a dominant 
over the American continent. Our influence is not to destroy, but to 
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save; not to dismember, but to preserve the peace and automony of our 


er 

If and Americo were to enter into an alliance of permanent 
arbitration with each other, such a bond of friendship and amity would 
be 9 not =a to those two great powers, but to all the nations 
of the world. 

When the waters receded from the earth after the deluge, Almighty 
God made a colemn conyenant with Noah and his terity, that the 
earth should never again be destroyed by water, and as a sign of this 
covenant, He placed a bow in the heavens. Let Brittania and Columbia 
join hands across the Atlantic and their outstretched arms will form a 
sacred arch of peace, a rainbow of hope, which will excite the admira- 
tion of the nations and will proclaim to the world that with God's 
help; the earth shall never more be deluged with bloodshed in fratri- 
c war. 

The time seems to be most auspicious for the consumption of this 
alliance, It meets with the approval of the President of the United 
States, who honors this meeting by his presence. I earnestly hope that 
it will have the sanction of Congress now in session. It meets with 
the approval of Sir Edward Grey, English minister of foreign affairs. 
It has the cordial sympathy of the distinguished gentlemen assembled 
here to-day, the President of the United States, Mr. Andrew Carnegie, 
and many others too numerous to mention, and I pray that these gen- 
tlemen may receive the title promised by the Prince of Peace to all who 
walk in His footsteps: “ Blessed are the peacemakers, for they shall be 
called the children of God.” ° 


CERTAIN EXPENSES OF THE HOUSE OF REPRESENTATIVES. 


Mr. FITZGERALD: Mr. Speaker, I call up the conference re- 
port on House joint resolution 130, and ask unanimous consent 
that the statement be read in lieu of the report. 

The SPEAKER. The gentleman from New York calls up the 
conference report on House joint resolution 130 and asks that 
the statement be read in lieu of the report. Is there objection? 

There was no objection. 

The Clerk read the statement. 7 

The conference report and statement (No. 114) are as fol- 
lows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the joint reso- 
lution (H. J. Res. 130) making. appropriations for certain ex- 
penses of the House of Representatives incident to the first 
session of the Sixty-second Congress, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, 4, 
7, 8, and 9. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 5, and 6, and agree to the same. 

Amendment numbered 2: That the Senate recede from its 
disagreement to the amendment of the House to the amendment 
of the Senate numbered 2, and agree to the same with an 


amendment as follows: Insert the matter proposed to be added’ 


by said House amendment on page 2, after line 10, of the joint 
resolution; and the House agree to the same. 

Amendment numbered 10: That the House recede from its 
disagreement to the amendment of the Senate numbered 10, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: 

“Government Printing Office. To enable the Public Printer 
to pay messengers to CONGRESSIONAL RECORD and work of com- 
mittees, on night duty during the special session of the present 
Congress, for extra services rendered, $400 each, $1,200. 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate amending the titie of the bill and agree to 
the same. 

JOHN J. FITZGERALD, 
J. G. Cannon, 
Managers on the part of the House. 
F. E. WARBEN, 
RoBERT J. G 
Managers on the part of the Senate. 


STATEMENT. 


The managers on, the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the joint resolution (H. J. Res. 130) making ap- 
propriations for certain expenses of the House of Representa- 
tives, submit the following written statement in explanation of 
the action agreed upon and recommended in the accompanying 
conference report: : 

On amendments Nos. 1 and 2: Appropriates $3,695 to reim- 
burse the official reporters of the Senate for clerk hire and other 
extra clerical services and transposes to its proper place in the 
resolution, under the caption “ House of Representatives,” the 
provision reimbursing the official reporters of the House for 
clerk hire and other extra clerical services. 


On amendment No. 3: Strikes out the provision, proposed by 
the Senate, paying one month’s extra pay to officers and em- 


ployees of the Senate and House. 
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On amendment No. 4: Strikes out tke appropriation of $100, 
proposed by the Senate, to pay J. H. Jones for extra services for 
the care of the Senate chronometer. 

On amendment No. 5: Inserts the provision, proposed by the 
Senate, with reference to two employees in the Senate post 
office, the net result of which is to reduce the salary of one of 
said employees $288. 

On amendment No. 6: Appropriates $2,500, as proposed by 
the Senate, for folding speeches and pamphlets for the Senate. 

On amendment No. 7: Strikes out the provision to pay certain 
employees in the Senate Office Building one month’s extra pay. 

On amendment No. 8: Strikes out the provision, proposed by 
the Senate, directing the Secretary of War to inquire and report 
as to certain expenditures made by the State of Texas during 
the period from 1856 to 1861. 

On amendment No. 9: Strikes out the provision, proposed by 
the Senate, with reference to the Interior Department, concern- 
ing the use of funds provided for said department for the pur- 
chase and distribution of supplies for subordinate offices and 
Indian schools. 

On amendment No. 10: Appropriates $1,200, intsead of $1,400, 
for extra services of messengers to the Congressional Record 
and work of committees on night duty at the Government 
Printing Office. 

It is recommended that the amendment of the Senate chang- 
ing the title of the joint resolution be agreed to. 

JOHN J. FITZGERALD, 
J. G. CANNON, 
Managers on the part of the House. 


Mr. GARNER. Mr. Speaker, I would like to ask the gentle- 
man from New York a question. 

Mr. FITZGERALD. I will yield to the gentleman. 

Mr. GARNER: As to amendment No. 8, I understand that 
the purport of that was to secure certain information from the 
War Department, and what I gather is that that information 
can be secured without the passage of this amendment put on 
by the Senate. 

Mr. FITZGERALD. Inquiry was made at the War Depart- 
ment, and Gen. Ainsworth, who is familiar with the entire mat- 
ter, expressed the opinion that the War Department has all the 
authority necessary to transmit to Congress the information 
called for in the amendment proposed by the Senate. 

Mr, Speaker, I simply wish to say that the absence of the 
name of Mr, BARTLETT, of Georgia, one of the managers on the 
part of the Honse in this report and statement, is due to the 
fact that he is detained in the city of New York on the com- 
mittee investigating the Steel Corporation. I ask for a vote. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

On motion of Mr. FrrzceraLp, a motion to reconsider the vote 
whereby the conference report was agreed to was laid on the 
table. 

APPORTIONMENT OF REPRESENTATIVES. 


The SPEAKER laid before the House the bill H. R. 2983, an 
act for the apportionment of Representatives in Congress among 
the several States under the Thirteenth Census, with Senate 
amendments, 

The Senate amendments were read. 

Mr. HOUSTON, Mr. Speaker, I move to concur in the Senate 
amendments, The bill as it comes to the House is substantially 
the same as the one that passed the House. The first amend- 
ment spoken of changes the phraseology in section 4 so as to 
provide for the conditions that may exist in some States accord- 
ing to the views of some parties, 

This amendment, while it is somewhat similar to one voted 
down by the House, is not of such a character as to interfere 
with the passage of this bill, and ought not to be considered in 
connection with the importance of passing an apportionment 
bill. 

The second amendment is a provision as to how candidates 
shall be nominated and elected by the State at large, providing 
that it shall be done in the same manner as candidates are 
nominated for governor in such State, unless otherwise pro- 
vided by law of the State. 

Considering these amendments, members of the Committee 
on the Census have been in consultation, and also with other 
Representatives, and we think that the House ought to concur 
in the amendments, in view of the importance of passing an 
apportionment bill at this session. Before I yield the floor I 
desire to say that I ask for the previous question. 

The SPEAKER. The gentleman from Tennessee moves the 
previous question. 


5 5 question was taken, and the previous question was or- 
e 

The SPEAKER. The question is on concurring in the Senate 
amendments. à 

The question was taken, and the Senate amendments were 
agreed to. 

On motion of Mr. Houston, a motion to reconsider the vote 
whereby the Senate amendments were agreed to was laid on 
the table. 

Mr. HENRY of Texas. Mr. Speaker, I desire to ask unanimous 
consent that the gentleman from Florida [Mr. CLARK] be al- 
lowed to address the House for one hour. 

Mr. LLOYD. Mr. Speaker, if the gentleman from Texas will 
withhold his request for a short time, I desire to present two 
little resolutions from the Committee on Accounts. 

The SPEAKER. The gentleman from Missouri presents a 
privileged matter. 

HAROLD W. KETRON. 


Mr. LLOYD. Mr. Speaker, I present the privileged report 
(H. Rept. 117), House resolution 257. 

The Clerk read as follows: 

House resolution 257. 
Y ld W. Ketron, m 
225 out 8 che N the Hense 92 5 
five days’ services, from April 4 to April 10, 1911, inclusive, 

Mr. MANN. Mr. Speaker, I would like to hear a statement 
from the gentleman. 

Mr. LLOYD. Mr. Speaker, Mr. Ketron performed the duties 
of assistant pair clerk between the 4th day of April and 
the 10 day of April, before he was sworn in. He did not re- 
ceive his appointment because of the illness of the Sergeant at 
Arms, whose duty it was to make the appointment, and he was 
therefore not sworn in. He performed the duties of that 
office, however, during those six days. 

The SPEAKER. The question is on agreeing to the reso- 
lution. 

The question was taken, and the resolution was agreed to. 


ASSISTANT ENROLLING CLERK, 


Mr. LLOYD. Mr. Speaker, I offer the following privileged 
resolution from the Committee on Accounts, which I send to 
the desk and ask to have read. (H. Rept. 118). 

The Clerk read as follows: 

House resolution 122. 

Resolved, That the chairman of the Committee on Enrolled Bills be, 
and he is hereby, authorized to appoint an assistant clerk to said com- 
mittee, who shall be paid out of the contingent fund of the House at 
the rate of $6 per day during the femainder of the present session. 

Mr. LLOYD. Mr. Speaker, the Committee on Enrolled Bills 
has one clerk. Heretofore they have had an assistant clerk, 
We have not provided the -assistant clerk during this session, 
but from now on the probabilities are there will be several pri- 
vate bills that will be passed and the enrolling clerk will have 
quite a lot of work to do. It is necessary to have an assistant. 
This resolution simply provides a session clerk for the re- 
mainder of this session. 

Mr, MADDEN. Mr. Speaker, will the gentleman yield for a 
question? 

The SPEAKER. Does the gentleman from Missouri yield to 
the gentleman from Illinois? 

Mr. LLOYD. Certainly. 

Mr. MADDEN. How many bills have we had enrolled dur- 
ing this session of Congress? 

Mr. LLOYD. There have not been many bills enrolled thus 
far. ; 

Mr. MADDEN. How many bills are there likely to be 
enrolled? 

Mr. LLOYD. There are likely to be quite a number. 

Mr. MADDEN. How long does it take a man to enroll a bill? 

Mr. LLOYD. I can not answer that question. 

Mr. MADDEN. Why does the clerk there need any assistant 
clerk when there is nothing for him to do? 

Mr. LLOYD. An assistant is needed in enrolling bills, to 
compare the bills. 3 

Mr. MADDEN. I thonght the gentleman from Missouri rec- 
ommended a system of economy when we first organized the 
Sixty-second Congress, and now he is beginning to recommend 
a system of extravagance, 

Mr. LLOYD. Mr. Speakér, I did recommend, with this side 
of the House, a system of economy, and we have saved the ex- 
pense of an assistant clerk in that committee. We are now 
asking nothing but what has always deen done just at the close of 
the session, and that is to authorize additional assistance to 
complete the work. 

Mr. MADDEN. Does not the gentleman from Missouri know 
that the House has not been in session except about every other 


1911. 
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day since the special session began? We have been adjourning 
three days at a time, and there has been nothing to do for the 
regular clerk who is there. 

Mr. MANN. Will the gentleman yield for a question? 

The SPEAKER. Does the gentleman from Missouri yield 
to the gentleman from Illinois? 

Mr. LLOYD. Certainly. 

Mr. MANN. Is this assistant Journal clerk one of the places 
abolished by the resolution which passed the House some time 
ago following the action of the Democratic caucus? 

Mr. LLOYD. No. The annual clerk was the one that was 
abolished. 

Mr. MANN. I say the assistant Journal clerk. 

8 Mr. LLOYD. This is the clerk to the Committee on Enrolled 
is, 

Mr. MANN. Well, was there not an assistant clerk in the 
enrolling room whose office was abolished by that resolution? 

Mr, LLOYD. Yes. 

Mr. MANN. Now, does the gentleman say that after having 
abolished the assistant in the enrolling clerk’s office, with the 
business so far transacted by the House at this session, they 
need an assistant clerk to the Committee on Enrolled Bills 
there now? 

Mr. LLOYD. We need an assistant clerk only for the re- 
mainder of the session on aceount of the special bills that are 
likely to be passed in the next few days. 

Mr. MANN. No bills have been passed yet; and if we need 
an assistant in the enrolling clerk’s office for the next few 
days, does that not mean that we will need one during the 
entire next session? 

Mr. LLOYD. ‘This bill provides only for the remainder of 
this session. 

Mr. MANN. Will the gentleman yield to me for four or five 
minutes? 

Mr. LLOYD. Mr. Speaker, I yield the gentleman five minutes. 

The SPEAKER. The gentleman from IIIinois is recognized 
for five minutes. 

Mr. MANN. Mr. Speaker, I think it is quite likely that 
there ought to be an assistant enrolling clerk appointed. It 
is certain that there ought to be some one appointed who knows 
something about enrolling bills. The other day we just agreed 
to a conference report on a House joint resolution in reference 
to making an appropriation for pages in the House and some 

-employees of the Senate. We passed that resolution in refer- 
ence to pages of the House and it went to the Senate. ‘The 
Senate added on some amendments, and when the resolution 
came back to the House on amendment No. 2 my colleague 
from Illinois [Mr. CAN NON] moved to concur, with an amend- 
ment. Now, every one who has ever been in a legislative body 
knows that the two branches of the legislative body commu- 
nicate to each other by resolutions as to the action taken in the 
respective bodies; but in this case, with no one connected with 
the administration of the House who was familiar enough with 
ordinary legislative procedure to do the thing properly, what did 
they do? They took the little paper upon which was written 
the amendment offered by my colleague from Illinois [Mr. 
Cannon] and pasted it on to the Senate engrossed copy of the 
Senate amendment, and sent it back to the Senate in that 
shape in order to inform the Senate what the House had done. 

The verlest tyro in legislative procedure should have known 
better, and, of course, the employees of the House were in- 
formed better by the employees of the Senate. It probably 
never would have been known outside of the persons con- 
nected With it, but I happened to see the original paper with 
the scrap of paper pasted on in order that the House might 
tell the Senate what the House had done; and it was not until 
it was sent back to the House that the proper resolution was 
prepared and sent to the Senate. 

Mr. JAMES. Will the gentleman yield? 

The SPEAKER. Does the gentleman from Illinois yield 
to the gentleman from Kentucky? 

Mr. MANN. I do. 

Mr. JAMES. I understand the gentleman criticizes the en- 
rolling clerk of the Democratic House. Is not it true that 
the enrolling clerks in the last House, which was Republican, 
made a mistake of several million dollars, and we had to cor- 
rect it the first thing when this session came into existence? 
Now, the gentleman might deyote some of his time in defense 
of the Republican enrolling clerks who made a mistake of 
several million dollars at the expense of the people. [Applause 
on the Democratic side.] 

Mr. MANN. Oh, I might; and the gentleman might defend 
this. The gentleman from New York [Mr. Frrzcrratp] him- 
self exonerated the enrolling clerks under the last House for 
the mistakes which were made in the enrolled bills, and which 


were not chargeable either to lack of knowledge or lack of 
diligence on the part of the enrolling clerks —— 

Mr. JAMES. Who made the mistake? 

Mr. MANN (continuing). This mistake is chargeable both 
to lack of knowledge and lack of diligence. 

Mr. JAMES. Who made the mistake of these several mil- 
lion dollars? 

Mr. MANN. 


Mr. JAMES. No; I want to discuss the question, and I 
want the gentleman to answer my question. 

Mr. MANN. I often notice when we try to discugs some- 
thing that the gentlemen on that side are doing that the gen- 
tlemen want to back out and discuss something aoe The 
question here is in reference—— 

Mr. JAMES. I want the gentleman to simply answer a plain 
question which I asked him. 

Mr. MANN. If the gentleman will ask a question about 
this or get my time extended, I will be glad to answer any 
questions, 

Mr. JAMES. We will give you all the time you want. I 
want the gentleman to answer the question as to whose fault 
it was that that error crept into an appropriation bill of sev- 
eral million dollars, which we had to correct when we met in 
special session? 

Mr. MANN. It was the fault of that side of the House that 
held up the appropriation bills by filibustering tactics until the 
very hour of adjournment [applause on the Republican side], 
and everybody here knows it. 

Mr. JAMES. Why, they were held up in the Senate, were 
they not? 

Mr. MANN. They were held up here by that side of the 
House filibustering until the hour of 20 minutes to 12 arrived, 
and they were not yet agreed to in the conference report. [Ap- 
plause on the Republican side.] 

Mr. JAMES. They were held up in the Senate. 

Mr. MANN. I know where they were held up. I informed 
the House at the time, and it is in the Recoxp, that if that side 
of the House 

The SPEAKER. The time of the gentleman has expired. 

Mr. LLOYD. Mr. Speaker, I yield five minutes more to the 
gentleman from Illinois [Mr. MANN]. 

Mr. MANN. ‘That is through with, so far as I am concerned. 
I would like to ask the gentleman from Missouri now whether 
there is anyone now connected with the enrolling clerk’s room 
or the Journal clerk’s room detailed from the Printing Office 
and paid at the expense of the Printing Office appropriation 
in order to help out this work? 

Mr. LLOYD. Mr. Speaker, as far as I haye knowledge, there 
has been no such detail, but if the detail has been made it has 
been made by the administration and not by this House. 

Mr, MANN. Well, I am informed, and I believe the informa- 
tion is correct, that there has been a detail from the Public 
Printing Office, at the request of the Democratic side of this 
House or its officials, in order to aid in the enrolling room, in 
order to do the work of the printing and bill clerk, which office 
was abolished by the Democratic side of the House, at the ex- 
pense and being paid for at 65 cents an hour out of the appro- 
priation for public printing, in order to make up the deficiency 
which you have created in the clerical force of the House under 
a pretense of economy. [Applause on the Republican side.] I 
may say that I have been waiting patiently for some days for 
my distinguished friend from Illinois [Mr. Fosrer] to publish 
in the Recorp the statement which was to go in a number of 
days ago to show the comparative expense of the Republican 
administration and the Democratic administration of the House. 
I want to say, now, that when the money paid out of the con- 
tingent fund is considered, together with these grossly extrava- 
gant investigations being carried on by committees, some of 
them expenditure committees, over subjects concerning which 
they have no jurisdiction, it will be found that the Democratic 
House is not so diligent or so efficient, but is more extravagant 
than the Republican House ever was. [Applause on the Re- 
publican side.] 

Mr. LLOYD. The gentleman from Minois [Mr. MANN], 
nearly every time a bill has been presented to this House that 
suggests an appropriation out of the Treasury, takes occasion 
to say that the employees of the Democratic House are incom- 
petent. I want to say that there never has been, so far as I 
know, & more competent body of officials than are found in this 
House at the present time. [Applause on the Democratic side.] 
And the gentleman from Illinois is belittling himself when he 
constantly draws attention in this House to the little mistakes 
that men may make. [Applause on the Democratic side.] 
You may go back during the 14 years that the Republicans had 


Oh, the gentleman wants to go on something- 
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charge of this House, and you will not find from this side of the 
House any complaint of the employees on the Republican side 

There is no man but that sometimes makes mistakes. We 
have not inquired into the conduct of the individuals on the 
Republican side, but in the last three or four months this side 
of the House has come into possession of information which 
would astound the country with reference to the character and 
action of some employees that remained in office for numbers 
of years on the Republican side. [Applause on the Democratic 
side.] I do not believe it is fair, I do not believe it is just, I 
do not believe it is right to reflect upon a man that is appointed 
to office, and who has come here to discharge these duties as 
faithfully as he can, who may, before he has learned fully to 
discharge those duties, make some mistake. 

Now I.want to say again, in conclusion, at this point, that 
the officials are discharging their duties admirably; that they 
are men of character, men of standing, men of good morals; 
and I am pleased to note that, as far as the information has 
come to us, that we have no employees but what anybody 
might be proud of. [Applause on the Democratic side.] 

Mr. GARNER. Will my colleague yield to a question? 

The SPEAKER. Does the gentleman from Missouri [Mr. 
Loyn] yield to the gentleman from Texas? 

Mr. LLOYD. Yes. 

Mr. GARNER. I want to ask my colleague what informa- 
tion he has, if any, with reference to the information received 
from employees of the Republican House by those of the Demo- 
cratic House or what assistance, if any, the employees who took 
charge have had from those employees who quit? 

Mr. LLOYD. In some instances the employees have been re- 
markably kind and have been exceedingly helpful. I take pleas- 
ure in referring especially to employees Hoyt and Browning. 
They did everything apparently that they could do to assist 
those who came into their offices. There were other Repub- 
lican employees : 

Mr. FITZGERALD. What positions do they hold? 

Mr. LLOYD. Positions in the disbursing office. There were 
other employees who rendered like assistance, but numbers of 
employees on the Republican side—numbers of those who went 
out—refused to render any assistance whatever. And not only 
that, but they took out the papers and records, some of which 
we believe belong to the House of Representatives. [Applause 
on the Democratic side.] 

Mr. MANN. Was the gentleman referring to an official of 
the House whom the gentleman’s side of the House appointed 
to a place? , 

Mr. LLOYD. No, sir. He is one, but I did not refer to him 
alone because there are numbers of them. ‘ 

Mr. MANN. This side of the House is not responsible for 
men appointed by the other side of the House over our protest. 

Mr. LLOYD. Now, Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. FITZGERALD]. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] is recognized for five minutes. . 

Mr. FITZGERALD. Mr. Speaker, the errors in the enroll- 
ment of the appropriation bills in the last session of Congress 
were not due to any filibustering tactics on the part of this 
side of the House. A request was made to pass the sundry 
civil appropriation bill, carrying over $140,000,000 and providing 
for every service in the Government, under a suspension of the 
rules, without opportunity to examine or to consider the bill, 
and I was one of those who opposed any such procedure and 
insisted that the bill be considered in an orderly way under the 
rules of the House. If it took some additional time—though 
thereby more thorough consideration was given to the legisla- 
tion—that delay was not due to any fault of Members on this 
side, but was due to conditions which were, if at all to be com- 
plained of, the fault of the majority in control of the House. 

The gentleman from Illinois [Mr. Mann] has referred to a 
matter to which I wish to call the attention of the House. 
There has been detailed, at the request of the Clerk of the 
House, by the Public Printer a proof reader to assist certain 
employees here. Yesterday I was speaking with the Public 
Printer about the matter. This man was detailed at the re- 
quest of the Clerk of the House to aid the new officials of the 
House in properly preparing copy, which must be sent con- 
tinuously to the Government Printing Office, and the Public 
Printer stated that he had inquired what this man had been 
doing, and had found that he had been engaged in such work 
heretofore, and that as the session was nearing a close he would 
permit him to continue for the short time remaining instead of 
asking that he be sent back now. I know of no just ground of 
criticism, when it is considered how important it is that copy 
be properly prepared for the Public Printer, that a man 
familiar with that work be detailed to assist men who are new 
to the work. 


The pending resolution provides for the employment of an 
assistant clerk in the Committee on Enrolled Bills for the 
remainder of this session. It is the program to have con- 
sidered between now and the adjournment of Congress a 
number of bills affecting the District of Columbia and a number 
of local emergency bills, to which there will be slight, if any, 
objection. When these, bills commence to go to the enrolling 
room there will be need for more than one clerk there. Gentle- 
men on that side should not find fault with a proposition to 
provide for such assistants, because at the extra session of the 
Sixty-first Congress, when the only legislation enacted was the 
tariff bill and an appropriation bill, not only did the enrolling 
clerks have two assistants instead of one, as at present, but on 
the 27th day of July, 1909, the House passed a resolution au- 
thorizing the payment of $100 upon the certificate of the chair- 
man of the Committee on Enrolled Bills for additional clerical 
assistance during the balance of that session. 

No fault was found, no criticism was made, because it is a 
notorious fact that such additional assistance is required dur- 
ing hes closing days of a session if there are to be any bills en- 

olled. 

I suggest, in view of the program which has been arranged, 
and inasmuch as the House will be called upon to consider legis- 
lation, and the fact that there is absolute necessity for the aid 
of more than one clerk in the enrolling room, that it is proper 
that this resolution be passed. The criticism reflecting upon 
men new to the service for making immaterial errors should 
not have any force and should not, in fact, be made. 

So far as I am aware, the present employees of the House 
have done remarkably well. Our party, unfortunately, has 
been out of control for more than 16 years, and it could not 
reasonably be expected that new men could be taken and put 
into any of these positions and serve as efficiently at first as 
men who have been here during that long period. 

I am quite satisfied that the business of the House will be 
conducted just as efficiently as the legislation of the House is 
popular with the country. [Laughter and applause.] 

Mr. LLOYD. I would like to ask the gentleman from New 
York if he khows who it was that made the mistake in enrolling 
the appropriation laws at the last session. 

Mr. FITZGERALD. As I stated when I presented the joint 
resolution to correct the enrolling of the appropriation bill, during 
the last week of the Congress both Houses were in session daily, 
I think, from 10 or 11 o’clock in the morning until midnight. 
The House went into session Friday morning at 9 o’clock and 
continued in session, except one hour between 6.15 and 7.15 
Saturday morning, until after 12 o’clock Saturday. The result 
was that the employees who were engaged in enrolling bills, 
suffering from fatigue naturally, were not as alert as they 
otherwise would have been. Four or five of the large appro- 
priation bills were sent into the enrolling room during the night 
of the 3d of March, and in an attempt to have the bills properly 
enrolled errors were made by which certain items were included 
which should haye been excluded. I would not find fault with 
men laboring under such conditions no more than I would ceriti- 
cize the men called upon to discharge the duties with which 
they are not familiar. I would not find fault with them for 
committing errors easily corrected and which result in no harm 
in any way. [Applause on the Democratic side.] 

Mr. LLOYD. I will now yield five minutes to the gentleman 
from Illinois [Mr. Foster]. 

Mr. FOSTER of Illinois. Mr, Speaker, I desire to say to my 
distinguished colleague the minority leader on the other side 
that the tables he refers to it is true have not yet been printed. 
But I want to say to him that these tables will be printed. He 
requested me to give him a copy, which I thought was fair and 
right that he should have. But the gentleman talks loud, talks 
earnestly, of the peculiar conditions that exist and of the enor- 
mous expenditures in this Congress. I invite my friend to visit 
the disbursing office of this House and examine some of the pe- 
culiar expenditures that he will find during the last session of 
Congress. For instance—and I do not say it is wrong; it may 
have been necessary—he will find over $300 paid to the Terminal 
Taxicab Co. of Washington. I do not know who used the cabs, 
but I suppose the money was expended in a proper way. He 
will find there expenditures for special committees traveling 
over the country amounting to thousands upon thousands of 
dollars. He will find money paid to some single stenographer 
to the amount of nearly $5,000 per year. So if you want to go 
and investigate the expenditures under the Republican admiuis- 
tration, I am sure that you will find the expenditure larger 
and made more freely to all people who were employed by the 
Government. 

You will also find in these expenditures that men traveling 
over the country gave liberal tips to porters. I suppose that 
the man who gave the tip each time said that it was a tip 
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allowed by the United States Government. All these things 
occur in the reports made to the disbursing officer, and when 
the gentleman from Illinois undertakes every time when a mat- 
ter of this kind is brought up on the floor to belittle the things 
connected with new employees of the House, saying that they 
are incompetent, that we are spending money lavishly, that our 
report of saying expenses by cutting out offices is not true, I 
want to say that the gentleman is mistaken; and if he will 
examine the reports, he will find that it is true a large saving 
has been made, 

Mr, Speaker, I ask unanimous consent that I may extend my 
remarks in the Recorp, and I want to say to the gentleman from 
Illinois in this connection that the reason I do that is in order 
to print the tables in the Recorp where he may see them. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Recogp. Is there 
objection? The Chair hears none. 

The following are the tables referred to: 


CLERE’S OFFICH, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., July 19, 1911. 
Hon. M. D. FOSTER, 

House of Representatives. ; F: 
Dran Stn: In response to your request for a comparative statemen 
of sums of money paid by the disbursing officer under the Clerk of the 
House, I beg to submit the following statement of facts, as reflected by 

the books of this office: 

Total of all pay rolls for month of March, 1911, for all per- 
sons 5 by the House as officers and employees 

Total of all pay rolls for month of June, 1911, for all per- 
sons employed by the House as officers and employees 
(this amount includes the salaries for this month of the 
bill clerk and assistants and session clerks to committees 
placed on the rolls in lieu of all other clerks dispensed 


$63, 730. 55 


WRENN E ANAT espace a germ sare rena eee hate cee 55, 599. 44 
Total difference per month 8, 131. 11 
97, 573. 32 
Total difference per year Ñ 5 
If palice force la reduda, as proposed, by dropping 1 lieu- 
tenant and 34 privatos; it ides redace the rooe 89, 000. 00 
If the 1 extra month's pax to officers p 
peit tor the fiscal W Ne will further reduce it. 55, 599. 44 


Making a total saving of, per year- 192, 172. 76 
-n 
The amount of the extra month, salaries for March, 1911, 


ted to--...--.-..--..—_--------~----—-------~ 71, 056. 29 

TAA wh also expended for extra services during fiscal 
year of 1911--------------------------------------- 8, 987. 50 
otal! soe ta ETEA acacia nae, OD OSD 


Very truly, yours, SAMUEL J. FOLEY, 


Disbursing Clerk. 


CLERK'S OFFICE, 
House OF REPRESENTATIVES, 
Washington, D. C., July 20, 1911. 
Hon. M. D. Foster, 
House of Representatives. Ne is a ; 
: In response to your request for a comparative statemen 
Priced oy money paid by the disbursing office under the Clerk of the 
House, I beg to submit the following statement of facts as reflected by 
the books of this office: 
Total of all pay rolls for the month of February, 1911, for 
all persons employed by the House as officers and em- $64, 886. 38 
loyees_....----------.~.---~-..~--------------~~-- Rose ¥ 
Total of all pay rolls for month of June, 1911, for all per- é 
sons employed by the House as officers and employees 
(this amount includes the salaries for this month of the 
pill clerk and assistants and session clerks to committees 
placed on the rolls in lieu of all other clerks dispensed 


Mith) cats — 559% BOO, 44 
Difference -~ De As ay ats Seay eS eres ame AEG) R 
111, 443, 28 
Total difference per year E x 
If police force is reduced as proposed, by dropping 1 lieu- 
Goant and 34 privates, it will reduce the toll —̃ — 39, 000. 00 


If the usual extra month's pay to officers and employees is 
omitted for the fiscal year, it will further reduce the roll. 55, 599. 44 


Which would make a total saving 0 — 206, 042. 72 
Trusting that this information will answer your inguiry, I am, 
Very respectfully, 
Saucer J. FOLEY, 
Disbursing Clerk. 
It would appear that the comparison should be made between 
the months of February and June, 1911, for the reason that they 
typify normal expenditures for salaries of officers and em- 
ployees of the House both under the organization of the last 
‘Congress and the organization of the present Congress. The 
pay rolls for neither month contain any payments for extra 
services, additional compensation, or other unusual purposes. 
The pay rolls for March, 1911, were abnormal in that they 
carried short payments as well as unusual payments. Some 
salaries paid in that month terminated on the fourth day 
thereof, other payments made haye been for extra services 
or additional compensation carried in the deficiency act passed 
on the 4th day of March. 


The difference between the monthly average of the salaries of 
the places abolished at this session and the pay rolls for the 
months in question must be accounted for by the difference be- 
tween the monthly pay of persons on the roll by resolutions in 
February, 1911, and those similarly authorized at this session. 

Why should not the credit for saving on account of the extra 
month’s pay be on the basis of the last one actually paid instead 
of on the basis of the present diminished roll? If the roll had 
not been diminished, and an extra month's pay was voted ac- 
cording to the former custom, the payments from the Treasury 
would be greater than they will be for the year by the sum of 
$221,499.57 in the House alone. 

There is printed a comparison between both the months of 
February and June and of March and June, 1911, and in each 
case shows the larger increase from the time when the House 
was organized and under full control of the party in the minor- 
ity and the party of the majority. I think it but fair that this 
difference should be noted in these reports. It will also be 
noted there is an apparent discrepancy between the extra 
month's pay, amounting to $71,056.29, which is the correct 
amount as shown by the books of the disbursing officer and by 
ono digest, and the pay rolls for February and March, 

The Senate paid the extra month’s allowance at the close of 
the long session of the Sixty-first Congress to the Capitol police, 
and, according to the arrangement of alternating payment by 
the Senate and House, the extra month allowed for the police 
force was paid by the disbursing officer of the House at the close 
of the session on March 4, 1911; so this explains the apparent 
discrepancy between the larger month's pay roll and the extra 
month's pay at the close of the last session, 

It is not difficult to figure that a saving has been made in the 
House by the offices that have been abolished, and the extra 
month’s pay in the House and Senate will show there has been 
a saving accomplished, when this entire reform is carried out, 
something like $300,000 a year. ; 

Mr. MANN. Will the gentleman yield to me? 

Mr. LLOYD. Mr. Speaker, I yield to the gentleman from 
Illinois three minutes. 

Mr. MANN. Mr. Speaker; I was not endeavoring to make any 
undue criticism of the employees of the House. I recognize 
their greenness in reference to some matters, My criticism is of 
the majority of the House, which undertakes to place in the 
control of men without experience important legislative affairs 
of the House, instead of doing what always has been done, keep- 
ing enough experienced old employees of the House to teach the 
new men, That is what you did not do. 

The gentleman from Illinois refers to a taxicab bill. It is 
easy to criticize these bills. I know what the taxicab bill was 
for. I have frequently examined the accounts in the office of 
the disbursing clerk, and by the courtesy of the Clerk of the 
House I expect to continue to do it. 

The taxicab bill was to bring into the House Democratic 
Members—and some Republicans [laughter]—during the days 
when the gentlemen on that side of the House were seeking to 
pass over my dead or living body a lot of infamous claims 
which did not go through, [Applause on the Republican side.] 
The taxicab bill was a very small amount to pay for the service 
rendered to the Government at that time. 

Mr. FOSTER of Illinois. A lot of those were for visits to the 
White House, too. 

Mr. MANN. The taxicab bill was for the 17th and 18th of 
February, I think, 

Mr. FOSTER of Illinois. I will state to my colleague that 
there was an expenditure for taxicabs of $112 during two days, 
and the balance of it was scattered along during the term. 

Mr. JAMES. Mr. Speaker 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Kentucky? 

Mr. MANN. Yes. . 

Mr. JAMES. I should like to know if the gentleman can tell 
us how much of this taxicab bill was for the purpose of bringing 
Republicans here during the famous fight on the rules when all 
of you fied to the hotels to break a quorum on that night? 

Mr. MANN. The statement the gentleman makes is abso- 
lutely without foundation of fact when he says we all fled to 
the hotels to escape making a quorum. The gentleman knows 
that he is exaggerating when he makes that statement. 

Mr. JAMES. I may be exaggerating, because the gentleman 
may have been here, but practically all of you did leave the Hall 
of the House. 

Mr. MANN. Practically all were in the House all the time 
during that fight. 

Mr, GARNER. They went away at night. They did not stay 
here 48 hours on a stretch. 
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Mr. JAMES. When the gentleman from Illinois makes the 
statement that practically all of them were in the House all the 
time does he not know that the roll calls will disclose that his 
statement is without foundation? 

Mr. MANN. I know better. 

Mr. JAMES. The roll calls will refute that statement which 
the gentleman makes. 

Mr. MANN. I was here and the gentleman was not here. 

Mr. JAMES. I was here all the time, and the Reoorp will 
show it. 

Mr. MANN, I was here every moment of the time. I did not 
leave the Capitol building at all the night of that fight. 

Mr. JAMES. I think the gentleman is mistaken. I do not 
believe he was here all the time. 

Mr. MANN. The gentleman’s recollection on that subject is 
just as valuable as it is on anything else. 

Mr. JAMES. My information is accurate upon this question, 
and valuable upon all things on which I speak, and that is 
something I can not say for the gentleman. 

The SPEAKER. The House will be in order. The time of 
the gentleman from Illinois [Mr. Mann] has expired. 

Mr. LLOYD. I ask for a vote. 

The question was taken, and the resolution was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed, with amendments, bill 
of the following title, in which the concurrence of the House 
of Representatives was requested: 

H. R. 2983. An act for the apportionment of Representatives 
in Congress among the several States under the Thirteenth 
Census. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 2541. An act to amend an act entitled “An act to pro- 
hibit the passage of local or special laws in the Territories of 
the United States, to limit Territorial indebtedness, and for 
other purposes”; and > 

S. 3152. An act extending the time of payment to certain 
homesteaders in the Rosebud Indian Reservation, in the State 
of South Dakota. 

SENATE BILL REFERRED, 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its ap- 
propriate committee, as indicated below: 

8. 2541. An act to amend an act entitled “An act to prohibit 
the passage of local or special laws in the Territories of the 
United States, to limit Territorial indebtedness, and for other 
purposes; to the Committee on the Territories. 


OVERSEAS RAILWAY, FLORIDA. 


Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con- 
sent that the gentleman from Florida [Mr. CLARK] be permit- 
ted to address the House for one hour. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that the gentleman from Florida [Mr. CLARK] be al- 
lowed to address the House for one hour. Is there objection? 

Mr. HENRY of Texas. Mr. Speaker, several Members seem 
to want to know upon what subject the gentleman will address 
the House. I will state that he desires to speak upon the cele- 
bration of the completion of the overseas railway in Florida, 
and the gentleman has a resolution which he wishes to talk 
about for a little while. I hope that no one will object to this 
request. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to say that if the gentleman from Florida wishes to 
discuss for an hour the subject of lemons, I would not object. 
I understand the gentleman from Texas proposes to report in a 
resolution providing for the consideration of another proposi- 
tion and debate for four or five hours upon that subject. 

Mr. HENRY of Texas. Oh, not so long as that. 

Mr. MANN. Well, how long? 

Mr. HENRY of Texas. Three hours and a half. 

Mr. MANN. For general debate? 

Mr. HENRY of Texas. Three hours for general debate and 
80 minutes under the 5-minute rule. 

Mr. MANN. And several roll calls, and that will take us 
until about 7 o’clock. I have great sympathy and respect for 
the gentleman from Florida, and am willing to listen to him at 
any time, but I do not think it is fair to the House to keep the 
House here until 6 or 7 o'clock in order that the gentleman from 
Florida may now consume the time of the House. After the 
disposition of this other matter, I shall not object to the gen- 
tleman from Florida haying such time as he desires, 


Mr. HENRY of Texas. I suggest to the gentleman that 
there is no necessity for remaining after 5 o'clock. We can 
adjourn over until to-morrow and complete the matter then. 

Mr. . But our experience with that side of the House 
is 8 they never do adjourn over when they have anything 
going on. 

Mr. HENRY of Texas. I do not think there will be any 
desire to keep in session this afternoon after 5 o'clock. We 
have plenty of time. 

Mr. MANN. The gentleman will have an opportunity to- 
morrow. 

Mr. HENRY of Texas. We have another matter for to-mor- 
row that will take two or three hours. 

Mr. CANNON. Mr. Speaker, if the gentleman will permit, I 
will be very glad, and am quite anxious, to hear the speech of 
the gentleman from Florida; but if the matter indicated is to 
be brought to the attention of the House by the gentleman 
from Texas to-day, I believe it ought to be brought now, when 
the House is fairly well represented by the presence of Mem- 
bers, before the hour for baseball arrives, because this is an 
important matter which the gentleman is to bring in, as I am 
informed, and there ought to be a full attendance, I have no 
objection to his bringing this up to-morrow morning. 

Mr. HENRY of Texas. Of course the gentleman from INi- 
nois does not mean to infer that the gentleman from Florida 
[Mr. CLARK] would empty the House. I rather think his elo- 
quence would invite the Members to remain, 

Mr. CANNON, I have no desire to make any such insinua- 
tion; but I do suggest that when the hour for baseball arrives, 
that will empty the House double-quick. [Laughter.] I have 
no objection, if the gentleman will allow his matter to go over 
until to-morrow, or Monday, or some other day, to the gentle- 
man from Florida proceeding at this time. 

Mr. HENRY of Texas. We could hardly agree to let the 
other matter go over. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. MANN. Mr. Speaker, I have to object at this time. 


THE PEACE TREATIES, 

Mr. FOCHT. Mr. Speaker, I ask unanimous consent that in 
addition to the privilege granted for the publication in the 
Recorp of the speech delivered by Cardinal Gibbons, at the re- 
quest of the gentleman from Maryland [Mr. Coyrneton], the 
same privilege be granted for the publication in the RECORD of 
the speeches delivered upon the same occasion by President 
Taft, Hon. CHaur CLARK, ex-President Roosevelt, Andrew 
Carnegie, and others, 

Mr. CLARK of Florida, Mr. Speaker, I object. 

The SPEAKER. The gentleman from Florida objects, 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had insisted upon its amendments 
to the bill (H. R. 4418) to place on the free list agricultural 
implements, cotton bagging, cotton ties, leather, boots and 
shoes, fence wire, meats, cereals, flour, bread, timber, lumber, 
sewing machines, salt, and other articles, disagreed to by the 
House of Representatives, disagreed to the amendment of the 
House numbered 8, had agreed to the conference asked by 
the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. PENROSE, Mr. Cuttom, Mr. LA FOLLETTE, 
Mr. Barty, and Mr. Suuoxs as the conferees on the part of 
the Senate. 

ENROLLED JOINT RESOLUTION SIGNED. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolution of the following title, when the Speaker signed the 
same: 

H. J. Res. 180. Joint resolution making appropriations for certain 
expenses of the Senate and House of Representatives incident to the 
first session of the Sixty-second Congress, and for other purposes. 
PORTRAIT AND FRAME OF FORMER SECRETARY OF STATE WILLIAM 

R. DAY. 

Mr. HENRY of Texas. Mr. Speaker, I desire to present a 
privileged report (No. 121) from the Committee on Rules. 

The SPEAKER. The gentleman from Texas submits a privi- 
leged report from the Committee on Rules, which the Clerk 
will read. 7 

The Clerk read as follows: 

House resolution 266. 


The Committee on Rules, to whom was referred House resolution 
244, proving tor the consideration of House resolution 246, report in 
lieu thereof following resolution and recommend its adoption: 

“Resolved, That immediately npon 
tbe House shall proceed to consider 
shall be three hours of eral debate on said resolution, one half of 
the time to be controlled r gentleman from Missouri [Mr. HAMLIN] 
and the other half by the gentleman from Michigan IMr. WEDS- 


the adoption of this resolution 
House resolution 246; that there 
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MEYER]. After the expiration of general debate, there shall be 30 
minutes’ additional debate under the -minute rule. At the close of 
debate under the 5-minute rule the previous question shall be consid- 
ered as ordered on the resolution and pending amendments thereto to 
final passage. The House shall immediately vote on the resolution and 
all pending amendments.” 

Mr. CANNON. Mr. Speaker, let us have the resolution re- 
ported. 

Mr. HENRY of Texas. Mr. Speaker, I ask that resolution 
246 be reported for the information of the House. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 246. 

Resolved, That the findings contained in the report of the Committee 
on Expenditures in the State Department, presented to the House on 
the 5th day of July, 1911, and known as Report No. 59, Se concurred in 
and adopted. 

Mr. HENRY of Texas. Mr. Speaker, I would like to ask the 
gentlemen on the other side how much time they desire for the 
discussion of the special rule? 

Mr. DALZELL. How much time does the gentleman pro- 

se? 

Mr. HENRY of Texas. It seems to me 20 minutes on each 
side would be sufficient, 

Mr. DALZELL. That is satisfactory to me. 

Mr. HENRY of Texas. Then, Mr. Speaker, that will be the 
understanding, if there is no objection. 

The SPEAKER. What is the understanding? 

Mr. HENRY of Texas. That the special rule be discussed 
for 40 minutes, and then that the previous question be consid- 
ered as ordered and a vote be taken on the special rule, and 
that the time be equally divided between the two sides of the 
House. I make that request. 

The SPEAKER. The gentleman from Texas submits a re- 
quest that debate on the special rule be had for 40 minutes, the 
time to be divided between the gentleman—— 

Mr. MANN. The gentleman need not provide for the previ- 
ous question; the rule provides for that. 

Mr. HENRY of Texas. Yes; we can do that; but the Com- 
mittee on Rules thought that we could arrive at it this way and 
agree to it. 

The SPEAKER. The gentleman from Texas submits a re- 
quest, agreed to by the gentleman from Pennsylvania [Mr. 
Dauzett], that debate on this special rule continue for 40 
minutes; that the gentleman from Texas control one half of 
that time and the gentleman from Pennsylvania [Mr. DALZELL] 
the other half, and at the end of the 40 minutes the previous 
question shall be considered ag ordered. Is there objection? 

Mr. CLARK of Florida. Mr. Speaker, reserving the right to 
object, who is to control the time? 

Mr. HENRY of Texas. The gentleman from Pennsylvania 
is to have 20 minutes and the “gentleman from Texas” 20 
minutes. 

Mr. CLARK of Florida. Mr. Speaker—— 

Mr. HENRY of Téxas. We can arrive at it another way—— 

Mr. CLARK of Florida. I understand. I was going to say 
I shall object unless I shall be given a little time to discuss 
this question. 

Mr. HENRY of Texas. Mr. Speaker, I move the previous 
question on the resolution. 

The question was taken, and the previous question was or- 
dered. 

The SPEAKER. The gentleman from Texas is recognized 
for 20 minutes. 

Mr. HENRY of Texas. Mr. Speaker, there is very little that 
need be said to the House in regard to this resolution. The 
Committee on Expenditures in the State Department have made 
a report and brought before the House certain facts in regard 
to matters under investigation by that committee. The resolu- 
tion which was read to the House a moment ago, resolution 
246, has been reported to the House with the recommendation, 
and it is well enough that it be read in order that we may 
understand exactly the issue before the House. It provides: 

Resolved, That the findings contained in the report of the Committee 
on EPOE DTE in the State Department, presented to tbe House on 
the 5th day of July, 1911, and known as Report No. 59, be concurred 
in and adopted. 

I have the report in my hand, as well as the views of the 
minority as filed with the House. First the House votes on the 
adoption of the special rule, which simply brings before the 
House resolution 246, approving the findings of the Committee 
on Expenditures in the State Department, and provides for 
consideration of their report. 

When this rule, brought from the Committee on Rules, is 
adopted, if it should be adopted, the Committee on Expenditures 
in the State Department simply bave their matter before the 
House, with a day in court to present their report, their resolu- 
tion, and their argument in favor thereof, That is all that is 
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before the House at this time. I belfeve there is nothing else 
that I should say to the House just at this particular juncture, 
and therefore reserve the balance of my time. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HENRY of Texas. I will. 

Mr. MANN. Why could not this come up in the regular 
order? 

Mr. HENRY of Texas. The committee have arrived at the 
conclusion that it could not be reached upon a call of the com- 
mittees and have determined upon this course, and I will state 
that the gentleman from Georgia [Mr. Harpwick] and the 
gentleman from Illinois [Mr. Foster] will discuss in detail 
1155 proposition, if it should be raised by your side of the 

ouse. 

Mr. MANN. I raise it now. I would like to have somebody 
discuss it so that we may have the reasons why it could not be 
considered under the call of committees. 

Mr. HENRY of Texas. Then the gentleman from Georgia 
[Mr. Harpwick] will discuss it at this time. Mr. Speaker, I 
yield five minutes to the gentleman from Georgia [Mr. HARD- 
WICK]. 

Mr. HARDWICK. Mr. Speaker, I was not here when the 
gentleman propounded his question, but I think I understand 
it. Of course we are not obliged to carry any such burden 
as that in presenting this rule. Even if we could under the 
reguiar order and by the call of committees reach this proposi- 
tion, that by no means precludes us from adopting the other 
plan and presenting a special rule, as no man would be quicker 
to concede, I think, than my friend from Illinois [Mr. Mann]. 

Mr. MANN. Mr, Speaker, if the gentleman will pardon me, 
I think in all my experience in the House the Committee on 
Rules has never reported a rule for a small matter like this. 

Mr. HARDWICK. The gentleman might disagree with the 
members of this committee and the members of the standing 
committee as to the importance of the matter, but the gentle- 
man could hardly disagree with the statement I have just made, 
that even if this matter might be resched in regular order 
under the call of committees, stili that would be no reason 
why, if the majority and the Committee on Rules wanted to 
do it, and the House approved their conduct, that we could not 
also take it up in this way. 

Mr. MANN. There is no reason why you can not do it, be- 
cause you can do it. 

Mr. HARDWICK. I disagree with the gentleman that we 
can do it under the regular rules. 

Mr. MANN. There is no reason why you can not do it, be- 
cause you can do it. There might be a good reason for not 
doing it. 

Mr. HARDWICK. I do not agree with the gentlemon on 
the proposition that it is free from doubt anyway that we can 
do it under the regular rules of the House. 

Mr. HUMPHREYS of Mississippi. Will the gentleman allow 
me to ask him a question? 

Mr. HARDWICK. Certainly. i 
Mr. HUMPHREYS of Mississippi. I am interested in thi 
matter and I am asking purely for information. Is there any 
precedent for the action which is proposed by this resolution? 

Mr. HARDWICK, Yes. 

Mr. HUMPHREYS of Mississippi. Will the gentleman mind 
stating what the precedents are? z 

Mr. DALZELL. What did the gentleman say? 

Mr. HUMPHREYS of Mississippi. I ask if there is any 
precedent in previous history for the resolution which is pro- 
posed here? 

Mr. HARDWICK. The gentleman from Illinois [Mr. Mann] 
raises a different question than the one raised by the gentleman 
from Mississippi [Mr. Humpnreys], but if I have time I will 
address myself to both propositions before I conclude. In the 
first place, the gentleman is aware that Rule XIII, which pro- 
vides what the calendars of the House shall be and how the 
business of the House shall be worked through the calendars, 
uses everywhere the word “bills” in reference to what shall go 
on these several calendars. Now, I concede that the word 
“bills” is a generic term, It would include certainly a joint 
resolution, and probably a concurrent resolution, under the 
precedents, so far as I have been able to examine them, but I 
doubt whether a resolution which does not propose anything 
that is equivalent to legislative action or looks to legislative 
action could be included under the word “ bills.” 

Mr. MANN. Will the gentleman yield? 

Mr. HARDWICK. Certainly. 

Mr. MANN. This resolution has been put upon the calendar, 
has it not? 

Mr. HARDWICK. I think so; yes. 

Mr. MANN, Under what authority? 
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Mr. HARDWICK. I suppose it was done from the Speaker's 
desk. 
Mr. MANN. It is under the authority of the rule providing 
for the putting of bills on calendars? 

Mr. HARDWICK. Will the gentleman refer me to the rule 
to which he refers? Is it Rule XIII? 

Mr. MANN. Yes. Rule XIII provides for three calen- 
dars 

Mr. HARDWICK. Yes—— 

Mr. MANN. The Union Calendar, the House Calendar, and 
the Calendar of the Committee of the Whole House. 

Mr. HARDWICK. That is the rule to which the gentleman 
refers. 

Mr. MANN. Under that rule this resolution has been placed 
on the House Calendar. 

Mr. HARDWICK. Of course, the resolution has, so far as 
the fact is concerned, been put upon that calendar. 

Mr. MANN. And it is on the calendar until a point of order 
is made and it is taken off by the Speaker of the House. 

Mr. HARDWICK. Does not the gentleman believe that the 
point of order would lie against it? 

Mr. MANN. No. I did not say I believed it would. 

Mr. HARDWICK. By Rule XIII it is provided that these 
calendars shall be as follows: 


First, A Calendar of the Committee of the Whole House on the state 
of the Union, to which shall be referred bills raising revenue, pees 
83 bills, aud pote Bead publie character directly or in y 

ropr g money or pri 5 

Becbnd. A Howser Calenanr, to which shall be referred all bills of a 
public character not raising revenue nor directly or indirectly appro- 
pria money or property. 

Thi A Calendar of the Committee of the Whole House, to which 
shall be referred all bills of a private character. 

Now, the second clause under that provides that— 


All reports of committees, except as provided in clause 56 of Rule 
XI. e with the views of the minority, shall be delivered to the 
Clerk for printing and reference to the proper calendar under the direc- 
tion of the Speaker, in accordance with the foregoing clause— 

So that it looks to me as though only “bills” are provided 
for, and the term can not be stretched further than to mean, 
in generic sense, “legislative action.” 

Now I will yield to the gentleman. 
een MANN. I prefer that the gentleman shall take his own 

e. 

Mr. HARDWICK. There are precedents, of course, which 
include, as I said, any proper matters to be referred, under 
this rule, to the proper calendars of the House; not only bills, 
but if my recollection is right, joint and coneurrent resolutions. 

Mr. LENROOT. Will the gentleman yield? 

The SPEAKER. Does the gentleman from Georgia yield to 
the gentleman from Wisconsin? 

Mr. HARDWICK. Yes. 

Mr. LENROOT. Simple resolutions such as this? 

Mr. HARDWICK. The gentleman refers, of course, to the 
precedent connected with the contested-election case about which 
we talked this morning. I am not sure that that precedent ap- 
plies to this matter, because we could get jurisdiction of a 
contested-election case in an entirely different manner. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HENRY of Texas. Mr. Speaker, how much time have 
I consumed? 

_ The SPEAKER. The gentleman has consumed 12 minutes. 
He has remaining 8 minutes. 

Mr, HENRY of Texas. I yield four minutes more to the 
gentleman from Georgia [Mr. HARDWICK]. 

The SPEAKER. The gentleman from Georgia [Mr. HARD- 
wick] is recognized for four minutes more. 

Mr. COOPER. I would like to inquire what is the number 
of the resolution? 

Mr. HARDWICK. No. 246. The gentleman from Wisconsin 
{Mr. Lenroor] has found some precedents which he seems to 
think are conclusive on this question. I must confess, though I 
have the greatest respect for his judgment, that I have not had 
the time to go into it sufficiently, and the one which he cited to 
me this morning before we took up this matter in the House 
does not seem to me to be conclusive. At any rate I do not see 
why we should have to run the risk of having a point of order 
made and sustained when we can dispose of it more easily by 
an appeal to this special rule. The gentleman can not contend 
that there is any objection to getting it up under a special rule 
rather than by calling it from the calendar, if it is properly on 
the calendar. 

The gentleman from Mississippi [Mr. Humpureys] has called 
my attention to a new feature of this proposition. The gentle- 
man wants to know if there is any precedent whatever for the 
action proposed by this rule. The action proposed by this rule 
is that a certain resolution, to wit, House resolution 246, shall 
be submitted to this House for its consideration and for such 
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action as the House thinks proper thereon, The resolution itself, 
in my judgment, as originally drawn is absolutely without a 
precedent in the whole history of this Government. That, how- 
eyer, would not necessarily be a controlling reason against its 
adoption, because I am not a slave, and I am sure the gentleman 
from Mississippi is not a slave, to precedents, although when 
we find that precedents are all against such action—and when I 
say “precedents” I mean precedents established by Houses of 
all sorts of political complexions—it is enough to make us 
pause. The original resolution, No. 246, if the House had agreed 
to it, would have committed us to an indorsement of findings of 
fact in a more or less yoluminous report of a committee which 
had undertaken an investigation: 

Mr. DALZELL. Is that the resolution? 

Mr. HARDWICK. That is the resolution, but I think I am 
authorized to say, in behalf of the Committee on Rules as well 
as on behalf of the committee at whose instance this resolution 
was offered—the investigating committee—that that latter com- 
mittee has agreed that the resolution be modified. The rule 
that we present provides for amendment and modification dur- 
ing the progress of the debate and on through it until the pre- 
vious question is ordered. It would simply present to the House 
this concrete proposition, as to whether or not the House of 
Representatives in the exercise of its undoubted rights and in 
accordance with more than one precedent that can be cited, 
will recommend to the President of the United States that cer- 
tain officers in one of the executive departments shall be dis- 
charged from the public service. There is precedent for that. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HENRY of Texas, I suggest that the gentleman from 
Pennsylvania [Mr. DALZELL] use some of his time. 

Mr. DALZELL. Mr. Speaker, I had a notice this morning of 
oe oe of the Committee on Rules, but was unable to 
attend 

Mr. MANN. Mr. Speaker, this is a very important matter, 
and I make the point of order that there is no quorum present. 

The SPEAKER. The gentleman from Ilinois makes the point 
of order that there is no quorum present. Eyidently the point 
of order is well taken. 

Ban HENRY of Texas. Mr. Speaker, I move a call of the 
ouse, 

A call of the House was ordered. 

The SPEAKER. The Doorkeeper will close the doors, and 
the Clerk will call the roll. 

The Clerk proceeded to call the roll, when the following 
Members failed to answer to their names: 


Ames Faison Langle g 
Anderson, Ohio Fields Latta * Raine 
Andrus Focht Lee, Pa Ransdell, La. 
Anthony Fordney Legare Riordan 
Ayres aneis Lever Rodenberg 
Barchfeld Gardner, Mass. Lindsay Rouse 
Bartholdt Gillett Linthicum Saunders 
Bartlett Glass Littleton Sells 
Bates Godwin, N. C. ud Small 
Beall, Tex. Namen e Leudenslager Smith, N. Y. 
Berger Goodwin, Ark. McCreary Smith, Tex. 
Bingham rdon McDermott Sparkman 
Boehne Gould McGillicudd Stack 
Broussard Green, Iowa McGuire, Stanley 
Burke, Pa. riest cHen Sterling 
Butler Gudger McKenzie Sulloway 
Ider Guernse McKinley Talbott, Md. 
Cantril! Henry, Conn. Maher Taylor, Ala. 
Cary obson. Martin, S. D. Thayer 
Cline Holland Matthe’ Vreeland 
Connell Howell Miller Whitacre 
Covington Howland Moore, Pa. Wilson, III. 
Cravens Hughes, N. J. Murdock Wilson, N. Y. 
Curley Hughes, W. Va. Needham Wilson, Pa. 
Danforth ackson Palmer Young, Kans, 
Davidson Johnson, 8. C Patten, N. Y. Young, Mich. 
Davis, Minn. Jones Patton, Pa. Young, Tex. 
per hn Plumley 
Dupre Kindred Porter 
Estopinal Lafean Powers 
Fairchild Langham Prince 4 


The SPEAKER. Two hundred and sixty-nine Members have 
answered to their names—a quorum. 

Mr. HENRY of Texas. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to. 

The doors were reopened. 

Mr. DALZELL. Mr. Speaker, although I had notice of a 
meeting of the Committee on Rules this morning, I was unable 
to attend on account of engagements elsewhere with another 
committee appointed by this House. Had I been present at 
the meeting of the committee, I should certainly have voted 
against the reporting of this resolution. I should have voted 
against it for several reasons. First, because of the extraor- 
dinary character of the resolution itself; and secondly, be- 
cause of the extraordinary character of everything connected 
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with this investigation leading up to the resolution from the 
time of its inception down to the present moment. 

The Committee on Expenditures in the Department of State 
consists of seven Members, and when the House ordered that 
committee to investigate matters connected with the admin- 
istration of the State Department it expected those seven Mem- 
bers to devote their energies to that purpose. Instead of that, 
they appointed a small subcommittee for the express purpose, 
as will appear to anyone who gives the subject any thought, 
of haying on the committee as few Republicans as possible. 

In the course of their investigations they made a report on 
the 12th day of July, 1911. Instead of pursuing the ordinary 
course and submitting a report to go upon the calendar of 
the House, to be open to examination by all the Members 
of the House, the recommendation was made by the committee 
that this report should lie on the table. It is lying on the 
table to-day, beyond the reach of this House by any motion 
known to us in our parliamentary procedure. 

I apprehend that the reason why these gentlemen took this 
course with respect to the report was because they cared very 
little about the effect the report should have upon the House 
of Representatives if only they could secure a sensation in 
the newspapers of the United States. Because we find that a 
very few days before the report was submitted, the report hav- 
ing been submitted July 5, 1911, the Washington Herald of 
June 29, 1911, published the following, apparently by authority: 


According to the present plan, no resolution calling upon the 


Presi- 
dent to comply with the recommendation of the committee will be in- 


troduced immediately. The report will be printed as a public document, 
and Chairman HAMLIN, it is understood, will ask that it He on the 
table. If, however, after a reasonable time has elapsed, President Taft 

to ct Knox to dismiss Mr. Morrison and Col. 
Michael, a resolution intended to bring such action to pass will be intro- 
a A a ehir roada ranri ther Youmans en aa 
proceedings will be instituted at once. 

Now, what is this resolution that we are asked to consider? 
It is that the findings contained in the report of the committee 
to investigate the State Department, presented to the House on 
July 5, 1911, and known as Report No. 59, be concurred in and 
adopted. That is to say, this report, substantially covering I 
do not know how many hundreds of pages. of testimony and 
covering five or six pages of report, is asked to be adopted and 
concurred in by this House without any further examination 
than can be given by a limited debate of two or three hours in 
the House. It embodies findings of fact; it embodies findings 
of law; it embodies, above all things, an infamous attack upon 
the memory of John Hay, the greatest American diplomatist of 
our generation [applause on the Republican side], as pure a 
man as ever occupied public office, as cultured and scholarly 
and as able a man as ever was known to American literature 
or American diplomacy. [Applause on the Republican side.] 
In this resolution, over the heads of two men who are simply 
made dummies for the purpose, this man is accused virtually of 
having stolen from the Treasury of the United States $1,600! 

In the course of their investigation these gentlemen found 
away back in 1904 that John Hay, Secretary of State, au- 
thorized the issue of a voucher for $2,450 without specifying 
in particular the objects for which the money was to be used, 
as he had a right to do, and as is customary oftentimes under 
the law in the administration of the Department of State. The 
uncontradicted testimony—and I challenge denial—is that that 
$2,450 was paid into the hands of John Hay; that $850 of that 
money, in his presence, was devoted to the payment for a por- 
trait of ex-Secretary of State Day. 

That the balance of the $2,450—$1,600—went into: the custody 
of John Hay, Secretary of State, and that the $850 memo- 
randum that was placed upon that voucher, as it was submitted 
to the committee on investigation, was placed there by Mr. 
Morrison, the disbursing clerk of the State Department, after 
the money had been paid, after it was in the hands of the Secre- 
tary of State, and after the $850 had been assigned for this 
purpose. Now, upon those undisputed facts, upon that uncon- 
tradicted testimony, the committee comes in here, and because 
not even partisan malice, not even the contemptible littleness 
of the members of that committee, gave them courage to assail 
the character of John Hay, they come in and recommend that 
Mr. Michael, who was the chief clerk of the State Department, 
and Mr. Morrison, who was the disbursing clerk of the State 
Department, shall be dismissed by the President of the United 
States. 

Mr. Speaker, I have not the time to dwell upon this matter 
as I would like to. My fellow members upon the committee de- 
sire some time, but that I may express myself upon the Rxconn 
I want to adopt here and now as my language some of the lan- 
guage of the report of the minority of the committee, to this 
effect > 
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“The report of the majority of the committee is a weak, 
partisan effort to make scandal. It is an attempt to besmirch 
the memory of one of our greatest Secretaries of State, the late 
John Hay, whose shining character and unfailing fairness are 
in marked contrast with the report of the committee, but whose 
probity stands too high to be reached by partisan prejudice. 

“The effort to condemn Michael without a chance to be heard 
is itself a scandal. It reaches the lowest depths of unfairness. 
It shows a biased mind which is not seeking justice. It is as- 
sassination of character from behind. , 

“Nor is there a particle of evidence of wrongdoing on th 
part of Morrison.” 

In fact, I consider “the report of the majority a greater 
reflection upon the fairness and intellectual integrity of those 
who made it than it is upon the honesty of those whom it 
condemns,” 

I take it “that the majority report is only an evidence of a 
partisan intention to accuse officials under Republican adminis- 
tration of dishonest conduct, regardless of facts and evidence. 
The intention is to make mud and throw it, hoping that some 
will stick.” I protest “against the methods of carrying on the 
investigation and pronounce the report as subversive of common 
fairness and the ordinary rights of persons accused of crime.” 

Mr. Speaker, to what the majority report say of the present 
Secretary of State I pay no attention. His character and 
standing and efficiency and record are beyond the assaults of 
any member of the investigating committee making that report. 
[Applause on the Republican side.] 

Mr. HENRY of Texas. Mr. Speaker, I yield three minutes 
to the gentleman from Missouri [Mr. HAMLIN]. 

Mr. HAMLIN. Mr. Speaker, I shall not attempt to answer 
the gentleman upon the merits of this matter at this time, 
because if the resolution be adopted there will be time given 
for the discussion of the merits of the case. I only want to 
say in reply to some statements he made criticizing us because 
there was a subcommittee appointed that that side of the House 
had the same representation upon that subcommittee that it 
has upon the general committee. The general committee is 
composed of four Democrats and three Republicans, giving us 
only one majority. The subcommittee that investigated this 
particular matter was composed of two Democrats and one 
Republican, the ranking Republican on the committee. In 
answer to this being a partisan report from the committee, I 
think it is sufficient for me to say that the report was wnani- 
mous, so far as the subcommittee was concerned. The Repub- 
lican, than whom there is none better in this House, I under- 
take to say, fully concurred in the majority report, and is 
concurring in it to-day. One other thing I want to say, Mr. 
Speaker, and that is that I am not suprised to see the gen- 
tleman from Pennsylvania feel the smart of these investiga- 
tions; I am not surprised that he becomes wrought up; but I 
am surprised that the gentleman, with the report before him, 
will absolutely misstate the facts, as he surely has done this 
morning. He talks about this committee attempting to be- 
smirch the character of the late Secretary of State Hay. I am 
sure he has not read the report, or he would not have made the 
statement he did make. The committee made this statement 
in reference to the late Secretary of State Hay: 

Fifth. Your committee think it Incredible that the late Secretary 
Hay either area this $1,600 to his own use, or that he per- 
sonally, and ut the knowledge or assistance of some subordinate 
in the State Department, used the same in payment for some matter 
relating to intercourse or 24 N with 8 nations, either of which 
he must have done if the said $1,600 is to accounted for as having 
been actually handled by Secretary Hay. The only intimation tendin 
to reflect upon Hay comes m the letter of Michael, an 
this we do not believe, for, apart from Secretary Hay’s high character, 
he could easily have signed a voucher for this sum to be expended in 
foreign relations. 

[Applause on the Democratic side.] 

Yet the gentleman stood up and said that we are attempting 
to besmireh the character of the late Secretary of State Hay, 
when, if any such statements are in the Recorp at all, they 
come from this fellow Michael, who said that he turned over 
that $600 to Secretary of State Hay, and makes that statement 
after the lips of Secretary of State Hay are closed in death. 
We do not believe it. All the facts and circumstances dispute 
the proposition, and on behalf of the committee I want to re- 
sent the statement made by the gentleman from Pennsylvania 
that we are attempting to besmirch the character of Mr. Hay. 
[Applause on the Democratic side.] 

Mr. DALZELL. Mr. Speaker, how much time have I left? 

The SPEAKER. The gentleman has seven minutes remain- 
ing, and the gentleman from Texas five minutes remaining. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum of the House present. 
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The SPEAKER. The gentleman from Illinois [Mr. Mann] 
makes the point of order that there is no quorum present, and 


it is evident that his point of order is well taken. 


Mr. HENRY of Texas. Mr. Speaker, I move a call of the 


House. 


Mr. MANN. Mr. Speaker, I move that the House do now ad- 


journ. 


Mr. HENRY of Texas. Mr. Speaker, on that I demand the 
yeas and nays. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 86, nays 169, 


answered “ present” 4, not voting 128, as follows: 


ee Minn. 


Campbell 
Cannon 
Catlin 
Crumpacker 
Currier 
Dalzell 

De Forest 
Dodds 
Driscoll, M Ð. 
Dwight 
Fairchild 
Focht 


Fuller 
Gardner, N. J. 


Adair 
Adamson 
Aiken, 8. C. 
Alexander 
Ansberr, 
Ashbroo 
Austin 
Barnhart 
Bathrick 
Bell, Ga. 
Blackmon 
Boehne 


Danforth 
Daugherty 
Davenport 
Davis, W. Va. 
Dent 

Denver 
Dickinson 
Dickson, Miss. 


Dies 
Difenderfer 


Burleson 


Anthony 
Ayers 
Barchfeld 
Bartholdt 
Bartlett 
Bates 
Beall, Tex. 
Broussard 
Brown 
Burke, Pa. 
Butler 
Calder 
Candler 
Cantrill 


Cary 
Clark, Fla. 
Connell 
Copley 
Covington 


YEAS—86. 
Good Lafferty 
Green, Iowa La Follette 
Greene, Mass. Lenroot 
Hamilton, Mich. Longworth 
Hanna eCall 
Haugen McKinney 
Hawley McMorran 
Hayes adden 
Bran rp sa 
iggins alby 
Hi Mann 
inds Mondell 
owland Moon, Pa. 
Hubbard Morgan 
Humphrey, Wash. Mot 
Jackson At pa 
Kendall Olmsted 
onary Patton, Pa, 
Kinkaid, Nebr. Payne 
3 . 8 
opp rou 
Latean Rees 
NAYS—169. 
Dixon, Ind. Houston 
Donohoe Howard 
Doremus Hughes, Ga. 
Doughton Humphreys, Miss. 
Driscoll, D. A. Jacoway 
Dyer James 
Edwards indred 
h Kinkead, N. J. 
Evans Kono) 
Faison Korbly 
Farr Lamb 
Ferris Lawrence 
Finley is 
Fitzgerald Lindbergh 
Flood, Va. Lioyd 
Floyd, Ark. McCoy 
Fornes McLaughlin 
Foster, Ill. Macon 
Fowler Maguire, Nebr, 
Gallagher Martin, Colo, 
Garner Mays 
Godwin, N. C. Moon, Tenn. 
Goeke Moore, Tex. 
Goldfogle Morrison 
Gould Moss, Ind. 
Graham Murray 
Gray Oldfield 
Gregg, Pa. O'Shaunessy 
Hamill Padgett 
Hamilton, W. Va. Page 
Hamlin Pepper 
Hammond Peters 
Hardwick Post 
Hard Pou 
Harris aker 
Harrison, Miss. Randell, Tex. 
Harrison, N. Y. uch 
Hefin Redfield 
Helgesen Reilly 
Helm Richardson 
Henry, Tex. Robinson 
Hensley Roddenbery 
Holland Rothermel 
ANSWERED “ PRESENT "—4, 
Carter Sherley 
NOT VOTING—128, 
Crago Hay 
Cravens Henry, Conn. 
Curle obson 
Davidson Howell 
Davis, Minn. Hughes, N. J. 
Draper Hughes, W. Va 
Dupre Hull 
Ellerbe Johnson, Ky 
Estopinal Johnson, S. C. 
Fields Jones 
Fordney Kahn 
Francis Kent 
Gardner, Mass. Kitchin 
Garrett Koni 
George Langham 
Gillett Langley 
Glass Latta 
Goodwin, Ark. Lee, Ga. 
Gordon Lee, Pa. 
Gregg, Tex. Legare 
Griest Lever 
Gudger o, 
Guernsey Lindsay 
Hartman Linthicum 


Roberts, M 

0 ass, 
Roberts, Nev, 
Simmons 
Sloan 

Speer 
Steenerson 
Stephens, Cal. 
Stevens, Minn, 
Switzer 
Taylor, Ohio 
Tilson 
Towner 

Utter 
Volstead 
Warburton 
Wilder 

Wood, N. J. 
Woods, Iowa 
Young, Kans, 


Rubey 
Rucker, Colo. 
Rucker, Mo, 
Russell 
Sabath 

Scull M 
Shackleford 
Sharp 


8 
Smith, J. M. C. 


Smith, Saml. W. 
St 


edman 
Stephens, Miss, 
Stephens, Tex. 
Stone 
Sulzer 


Sweet 
Talcott, N. Y. 
Taylor, Ala. 
‘Laylor, Colo. 
Thomas 
Townsend 
Tribble 
Turnbull 
Underhill 
Underwood 
Watkins 
Webb 
Wedemeyer 


White 
Wickliffe 
Willis 
Wilson, Pa. 


Witherspoon 
The Speaker 


Whitacre 


Littlepage 
Littleton 
Lobeck 

Loud 
Loudenslager 
McCreary 
MeDermott 
MeGillicuddy 
MeGuire, Okla, 
Mellen 


Patten, N. Y. Ransdell, La. Smith, Tex. Thistlewood 
Plumley Riordan Spar Tuttle 
orter Rodenberg Stack Vreeland 

Powers ouse Stan! Weeks 

Pray Saunders Sterling Wilson, III. 

Prince lls Sulloway Wilson, N. Y. 

Pu mall bot Young, Mich, 
ney Smith, N. Y. er oung, Tex. 


So the House refused to adjourn. 

The Clerk announced the following pairs: 
Balance of day: 

Mr. Lee of Pennsylvania with Mr. ANTHONY. 
Until August 6; 

Mr. Frps with Mr. LANGLEY. 

Until Monday noon: 

Mr. Carter with Mr. KAHN. 

Until Monday, August 7: 

Mr. McGriticuppy with Mr. STERLING. 
From August 4 to August 8: 

Mr. Smarr with Mr. Moore of Pennsylvania. 
Until further notice: 

Mr. Witson of New York with Mr. SELLS. 
Mr. Tuayer with Mr. Morse of Wisconsin. 
Mr. Loseck with Mr. Pray. 

Mr. TUTTLE with Mr. BarTHorpr. 

Mr. McDrermorr with Mr. MILLER, 

Mr. Levy with Mr. TAISTLEWOOD. 

Mr. Lxx of Georgia with Mr. Martin of South Dakota. 
Mr, Jonnson of South Carolina with Mr. WILDER, 

Mr. Jounson of Kentucky with Mr. McKinzey. 

Mr. Krronın with Mr. WEEKS. 

Mr. Horr with Mr. VREELAND. 

Mr. Hay with Mr. NELSON. 

Mr. Grece of Texas with Mr. MURDOCK, 

. Grorce with Mr. WILSON of Illinois, 

. GARRETT with Mr. Copiry. 

Mr. CLank of Florida with Mr. PLUMLEY, 

. CANTRILL with Mr. GILLETT. 

. Brown with Mr. BAROHFELD. 

. CANDLER with Mr, GRIEST. 

. AYRES with Mr. AKIN of New York. 

. PALMER with Mr. AMES. 

. ELLERBE with Mr. PORTER. 

. STANLEY with Mr. ForpNey. 

Francis with Mr. DANFORTH. 

. GLASS with Mr. Henry of Connecticut. 

. Goopwin of Arkansas with Mr. DRAPER, 

Mr. Jones with Mr. PRINCE. . 

. BURLESON with Mr. KENT, 

„ SAUNDERS with Mr. LANGHAM. 

. Rouse with Mr. SWITZER. 

„ LITTLETON with Mr. MCKENZIE. 

Mr. CurLEY with Mr. NEEDHAM. 

. Dupre with Mr. RopENBERG,. 

. CovINGTON with Mr. PARRAN, 

. SPARKMAN with Mr. DAVIDSON, 

. Puso with Mr. Hueues of West Virginia. 

. CORAVENS with Mr. LouDENSLAGER. 

. Lecane with Mr. Loup (transferable). 

. Tatsotr of Maryland with Mr. McCrrary. 

. SHERLEY with Mr. GARDNER of Massachusetts, 

„ Bartietr with Mr. BUTLER. 

. Beaty of Texas with Mr. Youne of Michigan. 

. Smiru of Texas with Mr. Cary, 

. SmatH of New York with Mr. BURKE of Pennsylvania. 
. Huaues of New Jersey with Mr. MATTHEWS. 

. Hosson with Mr. BATES. 

. Gorpon with Mr. GUERNSEY. 

For the session: 

Mr. Raryey with Mr. HOWELL. 

Mr. Riorpan with Mr. ANDRUS, 

Mr. Lever with Mr. SULLOWAY. 

Mr. Mauer with Mr. CALDER. 

Mr. BARTHOLDT. Mr. Speaker, I should like to cast my 
vote on this proposition. 

The SPEAKER. Was the gentleman inside the Hall listen- 
ing when his name was called? 

Mr. BARTHOLDT. No. 

The SPEAKER. The gentleman does not bring himself 
within the rule. 

Mr. BARTHOLDT. All right. 

Mr. CLARK of Florida. Mr. Speaker, I came in while the 
roll was being called, and my name had just been called when 
I came in and—— 

The SPHAKER. The gentleman does not bring himself 
within the rule. 

The result of the vote was announced as above recorded. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


3613 


Mr. HENRY of Texas. Mr. Speaker, a quorum being present 
I desire to withdraw the motion for a call of the House. 

The SPEAKER. The gentleman from Texas withdraws his 
motion for a call of the House. The gentleman from Pennsyl- 
yania [Mr. Datzeti] has nine minutes remaining and the gen- 
teman from Texas [Mr. HENRY] five minutes, 

Mr. DALZELL. Does the gentleman from Texas have but 
one speech? 

Mr. HENRY of Texas. Just one. I think I will conclude. 

Mr. DALZELL. Then I yield four minutes and a half to the 
gentleman from Wisconsin [Mr. Lenroor]. 

Mr. LENROOT. Mr. Speaker, I do not propose to discuss 
the merits of the original resolution, which the pending resolu- 
tion seeks to bring before the House for consideration. I am 
opposed to the pending resolution, because I do not believe that 
the Committee on Rules should be used for any such purpose 
as is being attempted in this resolution. Mr. Speaker, this 
original resolution is now upon the calendar, and I think I shall 
be able to show that it is properly there. It can be reached in 
the regular and orderly procedure of this House, and, that be- 
ing so, we ought not to make the precedent of adopting a 
special rule in a case of this kind. 

The gentleman from Georgia [Mr. Harpwick] undertook to 
show that this resolution was not properly upon the calendar, 
and could not be considered by the House except through the 
adoption of such a resolution as this. I stated at the time that 
he was upon his feet that I had some precedents to the con- 
trary, and I wish to call attention to them now. 

On April 22, 1892, the House was considering a contested- 
election case, and growing out of that case a simple resolution 
was reported to the House, and upon that resolution Mr. Wil- 
liam J. Bryan, of Nebraska, submitted the question of order: 

Whether it would be in order at this stage to move to recommit the 
report to the Committee on Elections. 

The Speaker, Mr. Crisp, being in the Chair, said: 

The Chair thinks that motion is not in order at this time. The 
rule provides that a motion to recommit may be made either before or 
after the previous question is ordered — — the of a bill. It 
has been frequently held by presiding officers that the 
this case is used as a ponerte term, applying to and including all 
legislative propositions which can properly come before the House. 

And he held, with reference to the motion that was then 
pending, although the rules provided that the motion to recom- 
mit could only be made as to the bill, that it applied to a simple 
resolution. And that is exactly the situation we have here. 

Rule XIII provides: 

There shall be three calendars, to which all business reported from 
the committees shall be referred. 

Mr. HARDWICK. Will the gentleman yield? 

Mr. LENROOT. I will have to decline, inasmuch as I have 
not the time. 

Rule XIII says: 


There shal! be three calendars, to which all business reported from 
committees shall be referred— 


And then uses the general term “bills.” In paragraph 2 it 
provides that all reports of committees shall be placed upon 
the calendars. 

Now, Mr. Speaker, there can not be any question but what 
this rule is intended to afford a means of bringing all business 
that may be reported by committees before the House, and it 
has been held in a number of precedents—I have not the time 
to refer to them—that a report from a committee without a 
resolution accompanying it is properly called up under the 
calendar and subject to debate, and a motion may be made 
under the rule. 

Now, Mr. Speaker, that being so, this subject can be properly 
called up any day at the morning hour under the general rules 
of this House, and there is no occasion for adopting a special 
rule. And if we do adopt this rule, I believe it will come back 
to plague this House a great many times hereafter and the 
Committee on Rules as well. 

Mr. DENT rose. 

The SPEAKER, Does the gentleman from Wisconsin yield 
to the gentleman from Alabama? 

Mr. LENROOT. I do. 

Mr. DENT. I want to ask the gentleman, if that is true, 
what objection can there be found to-day, when the House has 
nothing whatever to do, to hearing the report of the Committee 
on Expenditures in the State Department? 

Mr. LENROOT. My objection, Mr. Speaker, is just this, that 
if we adopt this precedent to-day of bringing in a special rule 
upon a matter of this kind, when it is wholly unnecessary, 
when this calendar becomes crowded at the regular session 
during next winter and the years following, we will be occupy- 
ing the time of the House upon matters of this kind to the 


exclusion of legislation really in the interest of the whole 


country, which this is not. [Applause on the Republican side.] 

The SPEAKER. The gentleman from Pennsylvania has four 
and one-half minutes remaining. 

Mr. DALZELL. Mr. Speaker, I yield four and one-half min- 
utes to the gentleman from Kansas [Mr. MADISON]. 

The SPEAKER. The gentleman from Kansas [Mr. MADISON] 
is recognized for four and one-half minutes. 

Mr. MADISON. Mr. Speaker, the resolution that it is now 
proposed to bring before the House provides for the adoption 
of the report of the committee investigating expenditures in the 
State Department. But that is not the question that will be 
before the House when the matter finally comes before it for 
consideration. 

Mr. HENRY of Texas. Mr. Speaker, will the gentleman 
yield for a question? 

The SPEAKER. Does the gentleman yield to the gentleman 
from Texas? 


Mr. MADISON. No; I regret that I have not sufficient time. 

Mr. HENRY of Texas. I think the gentleman made a mis- 
take in his statement of the case. 

Mr. MADISON. Mr. Harpwick, of Georgia, stated that the 
resolution that would be offered as a substitute to this would 
be something to this effect: 

Resolved, That the dismissal of Michael and Morrison be recom- 
mended to the President of the United States. 

Now, if that is not to be the situation I want to know it. 

Mr. HENRY of Texas. That is to be the situation, but we 
have not got to that yet. 

Mr. MADISON. Exactly. 

Mr. HENRY of Texas. The proposition is now a certain rule. 

Mr. MADISON. Yes; certainly. Mr. Speaker, I hope this 
interruption will not be taken out of my time. 

The question before us will be this: Will one House of the 
Congress of the United States, a portion of the legislative de- 
partment of the Government, recommend to the executive de- 
partment the dismissal of one of the executive department’s 
employees? That is what it will amount to. 

If the President of the United States should write to us that 
we ought to dismiss the Reading Clerk of the House of Repre- 
sentatives, for example, and he therefore recommended it, he 
would be just as much within his rights as we are in making a 
recommendation of this sort. [Applause on the Republican side.] 

And what would we do? We would refuse to do it. 

It is true that Congresses in the past have recommended the 
dismissal of executive officers—recommended it to the executive 
department. I do not know what disposition was made of them, 
but the Congresses that made them, unless they involved mat- 
ters of supreme importance, were clearly acting beyond their 
rights. 

Gentlemen, this resolution ought to be worded this way: 
Resolved, that we proceed to sit as triers of W. H. Michael in 
his absence on the other side of the world; and in his absence, 
without opportunity to be heard, that we condemn him and 
recommend his dismissal from the public service.” 

Michael has never been heard in his own defense, except by a 
letter written years ago. He is not here to-day. The resolution 
that will be offered will institute an original proceeding, whereby 
we—391 men—will be the triers of the facts and the judges of 
the law, and will determine the result upon the speeches of 
Members, supported only, if you please, by the report of this 
committee, which nobody has had the time or opportunity to 
examine. We will be the judges to determine whether or not 
we will recommend that he be driven from the public service in 
disgrace. It is a matter of the utmost importance to him and 
to Morrison, 

John Hay’s fame is secure. 

Mr. NORRIS. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Kansas yield to 
the gentleman from Nebraska? 

Mr. MADISON. I regret that I can not in the minute that 
is left to me. John Hay's fame is secure. No man now, in the 
light of his magnificent career, can besmirch it. The darts of 
slander can not reach that pure character. But the obscure 
individual on the other side of the world, who will have no 
opportunity to say one word in his own defense, is the man for 
whom I plead to-day, and I appeal to the sense of justice and 
fairness upon the part of gentlemen on the other side not to put 
upon his trial a man who has not had an opportunity and will 
not now have opportunity to appear and make his own defense. 
[Applause on the Republican side.] 

Mr. HENRY of Texas. Mr. Speaker, the gentleman from 
Kansas [Mr. Mapison] and the gentleman from Pennsylvania 
IMr. DALZELL] in their speeches have gone beyond the question 
now before this House. The gentleman from Pennsylvania 
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stated 2 the 3 on Expenditures in the State De- ede hectic Pardwick Martin, Colo. Saba th 
partmen a coutemptible way had criticized the lamented 5 
John Hay. Mr. Speaker, he did not state the case in accord- 88 Harrison, N x Moons Ker. Shackleford 
ance with the facts, Those gentleman exonerated Mr. Hay, but | Doremus Helm orrison Sherw 
they did criticize the officials in his department, as they had Beisel, 4. Henry, Tex, Moss, Ind se 
a right to criticize them if they have committed a wrong. Edwards Holland Olagela Slayden 

Mr. Speaker, the gentleman from Wisconsin [Mr. Lenroot] | Etlerbe Houston O'Shaunessy Stedman 
refers to the fact that we have brought in a special rule in- | Falben „„ 5 
stead of getting up this proposition on a call of committees. I | Ferris Hull a bn Stone” ae 
challenge his statement that there is any way to bring a sim- | Finley Humphreys, Miss. Peters Sweet 
ple resolution up on a call of committees, You may call up a | 14d. va: — Pau ier N.Y. 
bill or a joint resolution that has the effect of law, but under | Floyd, Ark. Kindred aker Taylor, Cold, 
no precedent can you consider a simple resolution in that way. | Fornes Kinkead, N. J. Randell, Tex. omas 

Mr. Speaker, I am familiar with the precedent to which the | Fonie 7 Koni Poia Aow Duena 
gentleman from Wisconsin [Mr. Lenroor] alluded, and it was | Gallagher Lamb” Reilly Underhill 
this sort of a case: It was a contested-election case, brought | Garner Levy Richardson Underwood 
into the House as a privileged report from the Committee on Godwin. N. C. Tlachicum | pot nee N 
Elections, and Mr. Speaker Crisp decided that the adoption of | Geke Ilttiepage Rothermel” Wickliffe 
the report was legislative and had legislative effect, and that | graham Lobeck Rubey Wilson, Pa. 
was the reason for his decision. Kenton W.Va. ee Rucker, Colo.: | Witherspoon 

Mr. Speaker, we all understand that this House is near ad- | Hamlin ° ” Maguire, Nebr. 5 2 
journment, that in a short while this special session will close. NAYS—107, 
[Applause on the Republican side.] You gentlemen may ap- | Akin, N. Y. Fuller La Follette Roberts, Nev, 
plaud, but we will be back here early in the winter and con- | Ane, Gardner, N. J. Lawrence Sharp 
tinue to pass good laws that the American people will approve. | Austin en, Minn. Good wa 2 N 
oe 1 R Now, Mr. Speaker, we noe Greene, Mass. McCall © Sloan vere 
chose this me of bringing the matter in; to-morrow we will 8 ripa cKinne mitn, . . fhe 
take up some other matters of importance, ‘different from this, Domn . * — 8 ageing 1 
and the next day something else, and the next day something | Burke, S. Dak. Hanna Madden Stoenerson 
different, whatever the Democratic Party see proper to bring | Campbell Harris Madison Stephens, Cal. 
before the House for consideration. oar Haugen 14 7 i one 
Miey Hap bei pina propeton is, Shall this special rule A A 3 ee 1 a tlew 

adopted and give these gentlemen an opportunity to try their ws Mondell son 
issue? If they can not sustain their eine thas 1. is with the per He Movin 5 Turnbull 
committee; it is for the Democratic majority to say whether | De Forest Hinds Mott Utter 
they can do so or not. Driscoll, ME. Habbard Norris 8 

Mr. TRIBBLE. Will the gentleman yield? Dwight’ A i 

Mr. HENRY of Texas. Yes, Dyer Kendall yiman Olmsted Weeks 

c enn 8 

5 Mr 1 Tay the committee the legal right to try a Fairchild Kink rete. Pa ne, = Wills : 

Mr. HENRY of Texas. That is a question that we will de- | Foss Ko >. outy Woods, Iowa. 
cide when we get to it. The proposition now is whether we | Eoster, Vt. pra Rees oung, 
shall adopt this special rule and consider the case. Some gen- | uch foe deny 
tlemen say there is no precedent for calling on the President to | + Heat decree s PREES 2 5 0 
remove an officer or an employee of the Government in such a yee A 3 ve stat 
a as this. Will the gentlemen accept precedents made by Salas e F 

elr own party? NOT VOTING—123. 

Me 2 TH 9 yield? 8 Ohio Forgney rata Prince 

r. HENRY of Texas. No; I have not the time to yield. rus 8 a: 2 

Let me cite three precedents for the edification of n on 7 5 z Gilat” Sty Pee Ransdell La. 
that side and see what they have to say in reply. Here is one | Barchfeld Gla Lever Riordan 
where this House, on March 27, 1867, called on the President | Bartlett rar oe 1 Koniria, Mass. 
to remove the collector of the port of New York, Henry A. Beall, Tex. Gordon 3 co 55 fae 
Smythe, and adopted the resolution. Here is a case where this | Bingham Gould ud Saunders 
House, upon the motion of John A. Logan, called upon the 8 pa tet 1 Reu 
President to remove a commander of the United States Navy, Butler s Guernsey McDermott Smith N. Y. 
185 1 and adopted the report. [Applause on the 8 peta peasy Smith, Tex. 

moeratie side. er a n eGulre, a. arkmMan 

awl 

And I submit a case where the House, by resolution, called ae Bay z Menken e Stanley 
for the removal of an examiner in the Patent Office“ — Gen. Cary Henry, Conn McKinley Sterling 
A. Schoepi. Talk about precedents! This House has the au- 8 . abet & ben Slee 
thority to originate investigations, and whenever it unearths Covington Hughes, N. J. Matthews ulzer 
fraud and corruption, we have the right to call on the execu- | Cravens Hughes, W. Va. Moore, Pa. Talbott, Md. 
tive department to remove the guilty culprits. This rule should S ee Ky N — 
be adopted. The country is entitled to a publie trial of the Danforth Johnson, S. C. Needham Vreeland 
issues here in this forum. Davidson Jones Palmer Webb 

The SPEAKER. The time of the gentleman from Texas has Bae Bate Sraa N.Y. Nilson In 
expired; all time has expired. The question is, Shall this rule Dupre Kitchin Plumley Wilson, N. X. 
be adopted? Estopinal . Porter Young, Mich, 

The question was taken; and on a division (demanded by Mr. agers racing a ‘oung, Tex. 


Mann) there were—l41 ayes and 101 noes. 

Mr. MANN. Mr. Speaker, I ask for tellers. 

Mr. HENRY of Texas. Mr. Speaker, I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken, and there were—yeas 146, nays 107, 
answered “ present” 9, not voting 123, as follows: 


YEAS—146. 

Adair Boehne 8. Cox, Ohi 
Aiken, S. C. Booher Byrn, Tenn. Sie if 
Alexander Borland Clark, Fla. Daugherty 

ten Brantley Suez pool Davenpo 
Ansbe Brown Clayton vis, W. Va. 
Ashbroo Buchanan Cline nt 
„„ „ i r a 

„Ga. urke, 0 ckinson 

Blackmon urnet Cox, Ind. u, 


So the resolution reported by the Committee on Rules was 


agreed to. 


The Clerk announ 


Until further notice: 


ced the following additional pairs: 


. ADAMSON with Mr. Stevens of Minnesota. 
. LLoyp with Mr. BINGHAM. 
. McDermott (in favor) with Mr. Lonawortn (against). 
. Ayres with Mr. BARCHFELD. 
. CANDLER with Mr. ANDERSON of Minnesota. 
. CANTRILL with Mr. Davis of Minnesota. 
. CARLIN with Mr. GILLETT. 

. CuRLEY with Mr. COPLEY, 

. Dupre with Mr. GUERNSEY. 

. GoLDFOGLE with Mr. Foour. 

. Kircurn with Mr, CauMPACKER. 
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Mr. Jounson of Kentucky with Mr. Roperrs of Massachu- 


. Lee of Georgia with Mr. WILSON of Ilinois. 
. Lee of Pennsylvania with Mr. VREELAND. 

. JouNsON of South Carolina with Mr. Pray, 
. HUGHES of New Jersey with Mr. PRINCE. 

„ SULZER with Mr. HARTMAN. 

. WEBB with Mr. HAWLEY. 

. GREGG of Texas with Mr. Jackson, 

. GupGer with Mr. KNowLANp. 

. Rouse with Mr. Morse of Wisconsin. 

Dax with Mr. PORTER. 

Haun with Mr. PLUMLEY. 

. TUTTLE with Mr. MURDOCK. 

r. THAYER with Mr. Martin of South Dakota. 
. CONNELL with Mr. SELLS. 

Strack with Mr. ANTHONY. 

Mr. LONGWORTH. Mr. Speaker, I wish to ask if the gen- 
tleman from Illinois, Mr. MCDERMOTT, is recorded? 

The SPEAKER. He is not recorded. 

Mr. LONGWORTH. Then I desire to withdraw my vote 
and to vote present. 

The result of the vote was announced as above recorded. 

Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con- 
sent that where the words “from Michigan, Mr. WEDEMEYER,” 
appear, they be stricken out and the words “ from Connecticut, 
Mr. Tison,” be substituted, for the reason that Mr. TILSON is 
the senior member of the committee on his side of the House, 
and he is now present. He was absent when the original reso- 
lution was brought in. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that the name of Mr. Trson, of Connecticut, be substi- 
tuted in this resolution for the name of Mr. WEDEMEYEBR, of 
Michigan. Is there objection? 

There was no objection. 

Mr. HAMLIN. Mr. Speaker, under the rule, I call up resolu- 
tion No. 246 for consideration. 

The SPEAKER. The resolution is before the House. 

Mr. HAMLIN. In order to have the amendment pending, I 
offer the following as a substitute for resolution 246. 

The substitute is as follows: 

Resolved, That it is the sense of the House that the State Depart- 
ment was not authorized to pay for the portrait of an ex-Secretary of 
State out of the secret or emergency fund to be expended under the pro- 
visions of section 291 of the Revised Statutes of the United States, and 
the House recommends the dismissal from the public service of W. H. 
Michael, now consul general of the United States, and Thomas Morrison, 
as disbursing clerk of the State Department. 

The SPEAKER. The gentleman from Missouri offers a sub- 
stitute resolution, which the Clerk will report for the purpose 
of having it pending. 

Mr. MANN. A parliamentary inquiry, Mr. Speaker. The 
gentleman offers an amendment to a resolution which is on the 
calendar and which was reported from his committee. Is it 
possible to obtain a copy of the reported resolution to which 
he proposes to offer an amendment? 

The SPEAKER. The Chair hardly thinks that is a parlia- 
mentary inquiry. If any gentleman has a copy of this report, 
if there is any 

Mr. MANN. There is a report. The calendar says there is a 
reported resolution. The rules require—— 

The SPEAKER. The Chair will ask the gentleman from 
Texas whether there is a report on this resolution? 

Mr. HENRY of Texas. I understand the report has been 
made and is on file and has been printed—that is, the report on 
resolution 246. 

2 yE MANN. But where is the printed reported resolution 
46? 

Mr. HENRY of Texas. I did not make the report. The gen- 
tleman from Missouri [Mr. Hau] made the report. 

The SPEAKER. The Doorkeeper will cause copies of the 
report to be circulated among Members. 

Mr. MANN. The rules require that when a report is made 
it shall be printed. It has been held that that means a reprint 
of the bill or resolution. 

Sie HENRY of Texas. Here is a printed copy of resolution 
5 i 

Mr. MANN. Yes; that is the original resolution as intro- 
duced, but I want a copy of the resolution as reported from the 
.committee. 
nine 8 What is the request of the gentleman from 

nois 
Mr. MANN. I should like to inquire whether there is at 
the Clerk’s desk a copy of the resolution as reported, with a 
reprint, as required under the rules of the House? i 
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The SPEAKER. Such a resolution is in the hands of the 
Clerk, 

Mr. MANN. I think if the Speaker will look at it, he will 
find that the original resolution is in the hands of the Clerk 
and not the reprint required by the rule. 

Mr. FITZGERALD. That is not necessary, if the original 
resolution is there. 

Mr. HAMLIN. The resolution was reported from our com- 
5 Se and has been printed. I think the Clerk has a copy 
of it. 

Mr. MANN. What resolution? j 

The SPEAKER. The Chair will ask the gentleman from 
Texas [Mr. Henry] if the resolution which the Clerk has is 
the resolution reported by the Committee on Rules? 

Mr. HENRY of Texas. The Committee on Rules did not re- 
port that resolution. The gentleman from Illinois [Mr. Mann], 
as I understand it, has called for a copy of the reprinted reso- 
lution which came from the Committee on Expenditures in the 
State Department and for the report accompanying the same. 

The SPEAKER. The Chair will ask the gentleman from 
Missouri [Mr. HAMLIN], chairman of the committee which in- 
vestigated this matter, if the resolution which the Clerk has in 
his hands is the resolution reported from his committee? 

Mr. HAMLIN. It is; and the report is there. 

The SPEAKER. And it is printed? 

Mr. HAMLIN, Yes; and the report is there. 

Mr. MANN, Mr. Speaker, we are entitled to have the reso- 
lution that is printed, and when a reprint is made of a resolu- 
tion it shows on the face of the resolution. If the Clerk has 
such a resolution, very well. When the House by resolution 
orders the consideration of a bill or a resolution which has been 
reported in, it means the resolution which has been reported 
in to the House, not the resolution as it was originally intro- 
duced, and that is shown by the paper itself. Under the rules, 
when a resolution or a bill is reported from a committee, it is 
reprinted, and so marked on the bill, showing it is reported from 
a committee on such a date. 

25 HAMLIN. Mr. Speaker, I would ask that the report be 
ren 

The SPEAKER. The Clerk will read the resolution and every 
word on both sides of it, and then read the report, so that every- 
one may understand the situation. 

The Clerk read as follows: 

Sixty-second Congress, first session. House resolution 246. In the 
House of Representatives, July 19, 1911, Mr. Dent submitted the fol- 
lowing resolution, which was referred to the Committee on Expenditures 
in the State Department and ordered to be printed: 

“ Resolution. $ 

“Resolved, That the findings contained in the report of the Com- 
mittee on Expenditures in the State Department, presented to the House 
on the 5th day of July, 1911, and known as Report No. 59, be concurred 
in and adopted.” 8 

Calendar No, 12. Sixty-second Congress, first session. House of 
Representatives. Report No. 63. Coneurrence in House resolution 246. 
July 22, 1911, referred to the House calendar and ordered to be printed. 

Mr. HAMLIN, from the Committee on Expenditures in the State De- 
3 submitted the following report to accompany House reso- 
ution 246: 

“The committee ha vin 
which was referred to 
without amendment.“ 

The SPEAKER. That which the Clerk has just read is the 
document before the House. 

Mr. MANN. Mr. Speaker, what the Clerk has read is the 
report. The rules require that when a bill is reported to the 
House it shall be printed as reported, and it shows that it is 
printed, and it is the reprinted bill or resolution which is up 
for consideration by the House. 

Mr. FITZGERALD. Mr. Speaker, will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. FITZGERALD. The resolution up for consideration is 
the original resolution reported back from the committee. . That 
is what the Clerk read, and that is all the gentleman is en- 
titled to. 

Mr. MANN. Well, the original resolution is never reported 
back from the committee. 

Mr. FITZGERALD. Mr. Speaker, a parliamentary inquiry 
What is before the House? 

Mr. MANN. That is what we are trying to find out. 

Mr. FITZGERALD. Has the Clerk reported the resolution? 

The SPEAKER. The Clerk has reported the resolution that 
is before the House. 

Mr. HARDWICK. Mr. Speaker, I demand the regular order, 

Mr. HENRY of Texas. Mr. Speaker, I desire to suggest that 
the special rule which we have just adopted provides for the 
consideration of resolution 246, which resolution has been re- 
ported to the House from the regular committee, and the Clerk 


had under consideration House resolution 246, 
s committee, recommend that the same do pass 
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has reported it from the desk, and, under the rule, the House 
should proceed to consider it, since the rule has been adopted. 

The SPEAKER. That is exactly what the House will pro- 
ceed to do. 

Mr. MANN. The question is whether that is the paper that 
the House is to consider. The gentleman introduced a resolu- 
tion, which the House has just adopted, providing for the con- 
sideration of House resolution 246. Does that mean House 
resolution 246 as it was introduced or House resolution 246 
as it is reported under the rule of the House and printed 
under the Rules of the House, so that Members may know 
what it is? I think it has always been conceded that where a 
rule was brought in for the consideration of a bill which 
had been reported it meant the consideration of the biil as 
reported. à 

The SPEAKER. The gentleman from Texas, as chairman of 
the Committee on Rules, reported a rule to take up and con- 
sider House resolution 246, and the Clerk has reported it, and 
the gentleman from Missouri [Mr. Haan] is recognized. 
[Applause on the Democratic side.] 

Mr. MANN. I just wanted to show how inefficient the help 
is, that they did not know enough to reprint a resolution. 

Mr. RANDELL of Texas. Mr. Speaker, I demand the regular 
order. 


Mr. HAMLIN. Mr. Speaker, I am very sorry that gentlemen 
on the other side of the Chamber have felt inclined to filibuster 
and delay the consideration of this matter. If the matter could 
have had its regular course to-day we could have been well-nign 
through the consideration of it by this time. 

Now, Mr. Speaker, I understand that it is the purpose of every 
Member of this House, especially upon this side, and I am in- 
clined to indulge the belief upon that side, that no person shall 
occupy any position in this Government whose record is not 
such as to lead the people generally to believe they are worthy 
of the trust that must necessarily be imposed in them in occupy- 
ing those positions. Your Committee on Expenditures in the 
State Department in the prosecution of its work, with no malice 
to any living man, with no friends to reward or enemies to 
punish, developed, not as the choice of ourselves, but developed 
a set of facts which we believe warrants the dismissal of two 
men who are now holding important public positions. Before T 
get into a discussion of this matter consecutively I want to 
reply to the remarks made by the gentleman from Kansas [Mr. 
Mapison] a moment ago, which seems to be the keynote of the 
opposition to the recommendations made by this committee, and 
that is this—that this Michael, whom we recommend for 
dismissal from the public service and who is now consul general 
at Calcutta, India, has not had an opportunity to be heard in 
this matter, and that if we adopt this resolution we will there- 
fore be rendering judgment against him without his having had 
his day in court. I think that I would be as far as anyone froin 
passing Judgment upon any man, whether it involved a serious 
offense or a slight one without first giving that party accused 
an opportunity to be heard, but I want to say in defense of the 
action which the committee took that Mr. Michael has had an 
opportunity to be heard and that he had that opportunity dur- 
ing this investigation. To go back a little, in 1906, when this 
discrepancy in the Rosenthal voucher was first discovered, an 
investigation was ordered in the State Department, at which 
time the now United States Senator Roor was then Secretary 
of State. 

Mr. Michael's attention was called to the discrepancy, and 
he was asked to make an explanation. He did so in writing, 
and that statement is embodied in these hearings; and after 
we commenced this investigation and after we had proceeded 
for some time, Secretary Knox sent to Mr, Michael the fol- 
lowing cablegram, and I would be glad for every Member to 
hear it: 

DEPARTMENT OF STATE, 
Washington, May 29, 1911. 
AMERICAN CONSUL, Calcutta: 


Testimony before the House Committee on nditures is to the 
effect that while you were chief clerk one Al Rosenthal received 
your personal check for $850, the actual amount of his bill for por- 
trait retary Day, while voucher signed in blank by Rosenthal indi- 
cates payment of $2,450. Mail immediately full report of the facts 
nnd of the disposition of the remainder of the amount of the voucher. 
Cable substance of report. 8 a 

NOx. 


Now, this brought to this man Michnel’s attention specifically 
the very thing which had been presented before our committee. 
Mr. Knox came before the committee afterwards and testified. 
I asked him, as chairman of the committee, this question. I 
quote: 


The CrarmMan. Since this matter commenced to be inyestigated did 
you communicate with Mr. Michael in relation to it? 
Secretary Knox. Yes. 


The CHAIRMAN. Did you inquire of him as to his knowledge of the 
whereabouts of the voucher? 

Secretary Knox. Yes; and it is all in that letter attached; there is 
his original letter in answer to Mr. Roor’s, 

The CHAIRMAN. I mean, did you inquire of him? 

Secretary Knox. Yes; and he tel poet he knew nothing except 


what was contained in the letter he written to Mr. Root on the 
subject some years ago, when the matter was under investigation. 

Now, I submit to a candid House if that be true, if he had 
stated all the facts within his knowledge to Secretary Root in 
writing in 1906, and when his attention was specifically called 
to what the evidence had developed before our committee at 
the present time he wires back to his chief that all that he knew 
about the transaction was embodied in his letter to Secretary 
Root in 1906, and that letter is embodied in these hearings, to be 
read by any gentleman, would oyr committee have been war- 
ranted in bringing him around the globe, at great expense to the 
Government, when he states that he knows nothing except what 
is embodied in his letter to Secretary Root? 

Mr. TRIBBLE. Did you have that telegram before the com- 
mittee? 

Mr. HAMLIN. Yes, sir. 

Mr, TRIBBLE, And the committee inspected it? 

Mr. HAMLIN. To which telegram does the gentleman refer? 

Mr. TRIBBLE. The one that Mr. Knox referred to. 

Mr. HAMLIN. Mr. Knox did not deliver that telegram to the 
committee, but testified he received it and testified to the con- 
tents of it, 

Mr. TRIBBLE. Would that be legal testimony in a court of 
competent jurisdiction in the United States? 

Mr. HAMLIN. I want te say to the gentleman that we are 
not trying Mr. Michael with the power to impose a punishment 
upon him for criminal conduet. I want to suggest to my good 
friend this, however: I do not believe that in order to remove 
me, you, or any other gentleman from a publie ofice it is neces- 
sary to prove that either of us is guilty of grand larceny, mur- 
der, or any other crime before a court. If your conduct or my 
conduct is such as to forfeit the confidence of the people whom 
we serve—in other words, if our escutcheons are not absolutely 
clean—we ought to step down and ont, and let some man in 
whom the people have confidence oceupy these positions. I be- 
lieve, however, this, and I think you will agree with me, if you 
will be patient. £ 

Mr. TRIBBLE. I am trying to be patient. 

Mr. HAMLIN. I believe you will agree with me that you 
can take the circumstances and the facts connected with this 
matter and convict Michael before any jury in the United 
States. [Applause on the Democratic side.] 

Mr. TRIBBLE. One more question. Is there any way legally 
provided to try him and impeach him? 

Mr. HAMLIN. Why, Mr. Speaker, I believe that this House 
has power to prefer impeachment charges, but we are proceeding 
with the hope that when the facts are presented before the 
Chief Executive of this Nation that he will have the good of the 
public sufficiently at heart and have the good judgment to say 
to Mr. Michaels, Tou must step down and out.” 

Mr. HUMPHREYS of Mississippi. Will the gentleman yield? 

Mr. HAMLIN. Yes. 

Mr. HUMPHREYS of Mississippi. The gentleman states that 
he believes on the evidence the committee has that this gentle 
man could be convicted before any jury in the United States, 
Is the offense now barred by the statute of limitations? 

Mr. HAMLIN. I am inclined to think it is. 

Mr. HUMPHREYS of Mississippi. Does the gentleman know 
it is? 

Mr. DENT. May I interrupt the gentleman? 

Mr. HUMPHREYS of Mississippi. Just let me get through 
with this. 

Mr. DENT. I ask that I may interrupt the gentleman in 
order to answer the question. 

Mr. HUMPHREYS of Mississippi. Yes. I would like very 
much to have an answer to the question. 

Mr. DENT. The statute of limitations barring this offense is 
three years, and this occurred in 1904. 

Mr. HUMPHREYS of Mississippi. The offense is then barred 
by the statute of limitations? 

Mr. DENT. It is. 

r. HAMLIN. I have no doubt that the offense is barred by 
thé statute of limitations. 

Mr. OLMSTED. Will the gentleman from Missouri yield for 
a question? 

Mr. HAMLIN. Just for a question. My time is limited. 

Mr. OLMSTED. In the report of your committee you say 
Mr. Michael reported that he reported the money that he re- 
ceived from Morrison to Secretary of State Hay? 

Mr. HAMLIN. Yes, sir. . 

Mr. OLMSTED. Have you any evidence whatever that that 
statement was untrue? 


1911. 


Mr. HAMLIN. I think we have overwhelming evidence that 
it is not true, and if the gentleman will be patient he will hear 
of it in a very few moments. 

Mr. OLMSTED. I shall be very glad to hear it. 

Mr. HAMLIN. The committee was put right up, if you will 
permit the expression, against this proposition. He said he 
turned over the $1,600 to Secretary Hay. If that be true, then 
that is the explanation, and he could not be charged with any- 
thing wrong. But considering all the evidence and all the cir- 
cumstances, your committee did not believe that story, and it 
does not believe it now. R 

Mr. NORRIS. Mr. Speaker, will the gentleman yield there? 

Mr. HAMLIN. Yes. And I will come to the evidence di- 
rectly. 

Mr. OLMSTED. Mr. Michael had no opportunity to meet 
that other evidence, did he? 

Mr. HAMLIN. Which other evidence? 

Mr. OLMSTED. These other circumstances which you say 
8 5925 you to disbelieve the report made by Michael in his 
etter. 

Mr. HAMLIN, Oh, yes. The circumstances I speak of were 
just his own natural conduct and actions and statements. I 
can not permit the gentleman to interrupt me now at this 
point, because I am coming to that pretty soon in the line of 
my argument. 

Mr. OLMSTED. Has Mr. Michael had any notice of the eyi- 
dence you speak of? 

Mr. HAMLIN. Yes. 

Mr. OLMSTED, Has he had any notice of the later évidence 
which you say came into your hands? 

Mr. HAMLIN. Yes. 

Mr. Speaker, in order that there may be no misunderstanding 
as to the good faith of the committee investigating this matter, 
I want to say that we were not seeking to find these irregular- 
ities unless they actually existed. What I mean by that is we 
were not going around “smelling” for them. This matter 
came to me in a statement by a gentleman in whom I had con- 
fidence, and before I even mentioned it to a member of the com- 
mittee, much less attempted an investigation, I went to Phila- 
delphia, the home of Rosenthal, to have him first verify the 
story which had been told to me. It seems to me that the idea 
of gentlemen on the other side is that my only purpose, or the 
only purpose of the Democratic members of the committee, is 
to seek to get something on the administration. If that had 
been the purpose, I would certainly not have waited until I 
could go all the way over to Philadelphia to verify the story 
before I attempted to make it public. But that is exactly what 
I did. If the facts do not condemn the administration, then I 
do not want to condemn it. 

Now, the facts in this case, briefly stated, are these: In 1903 
Michael was chief clerk of the State Department and had been, 
chief clerk for some time. Justice Day, now of the United 
States Supreme Court, as you all know, was at one time Secre- 
tary of State, under President McKinley. Michael wrote a letter 
to Justice Day and invited him to have his portrait painted, in 
order to hang it in the gallery at the State Department. 

Mr. Justice Day made a contract with Albert Rosenthal, a 
portrait painter in the city of Philadelphia, to paint his portrait 
for $850, including the frame. Mr. Rosenthal painted that 
portrait. It was presented and was accepted by Justice Day 
and by the State Department. Rosenthal then presented his 
bill for $850 to Michael. Michael handed him or sent him a 
blank voucher, telling him to execute that voucher and return 
it, and saying that he would send him his money. Rosenthal 
signed that voucher in blank. 

Mr. TILSON. Mr. Speaker, may I interrupt the gentleman 
there? 

The SPEAKER. Does the gentleman from Missouri yield to 
the gentleman from Connecticut? 

Mr. HAMLIN. Yes. 

Mr. TILSON. Did not Mr. Rosenthal at the same time sign 
a receipt for the true amount—$s50—less $60 for the frame, 
and that proper receipt accompanied the voucher that the gen- 
tleman speaks of? 


Mr. HAMLIN. No, sir. 

Mr. TILSON. Were they not found together? 

Mr. HAMLIN. No, sir. 

Mr. TILSON. Is not such a receipt printed in the hearings? 

Mr. HAMLIN. I am going to speak about that presently. 

Mr. TILSON. Is it not a fact that the receipt is in the 
hearings? 


Mr. HAMLIN. The receipt to which the gentleman from Con- 
necticut refers bears upon its face suspicion, and that suspicion, 
added to the many other circumstances, will convince any un- 
prejudiced mind that there bas been a great deal of juggling 
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about this matter in the State Department. Why? That so- 
called receipt bears no date whatever. It recites this: Re- 
ceived, on the 18th day of January, 1904, $790,” and so forth, 
It is signed Albert Rosenthal, and it is absolutely, according 
to the undisputed testimony of Rosenthal, false, because he 
did not receive his money until about the 22d day of March, 
1904, and not on January 18, 1904, as the pretended receipt 
recites. 

But the receipt does not pretend to bear a date. It simply 
recites that Rosenthal received the money on the 18th of Jan- 
uary, whereas Rosenthal swears that he did not receive it at 
that time, and did not sign the receipt at that time, and could 
not have signed it at that time, because be did not receive his 
money until the 22d day of March, and, of course, would not 
have signed the receipt until he got the money. 

Mr. TILSON. Mr. Speaker, will the gentleman again yield? 

The SPEAKER. Does the gentleman from Missouri yield to 
the gentleman from Connecticut? 

Mr. HAMLIN. No; I regret I can not yield at this moment. 
Iam not through with that receipt. That receipt never appeared 
in any statement made by any living man until after that 
voucher was so mysteriously found. The voucher, another let- 
ter accompanying it, and Michael’s statement—all the papers 
connected with that voucher, gentlemen, bore the filing stamp 
of the State Department, and you gentlemen who know any- 
thing about the methods of business pursued in the State 
Department know that whenever the State Department receives 
a paper they stamp it with a filing stamp, showing date of 
filing, and so forth. All these other papers bear the filing stamp 
of the State Department on the day they were received. 

Mr. TILSON. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Missouri yield to 
the gentleman from Connecticut? 

Mr. HAMLIN. I will yield just for a question. 

Mr. TILSON. Was this not a bona fide, genuine receipt, 
signed by Rosenthal? z 

Mr. HAMLIN. I think so. i 

Mr. TILSON. Did not Mr. Rosenthal testify it was, and did 
he not testify that it was his handwriting upon it? 

Mr. HAMLIN. I have no doubt about its being genuine. I 
believe it is genuine, and I believed so the first time I saw it. 
But it was not signed on the 18th day of January, 1904. It 
was evidently an afterthought. Mr. Rosenthal says he does not 
know when he signed it, only he knows he did not sign it on the 
day when it purports to have been signed, for he did not receive 
his money for over two months after the receipt recites that he 
did receive it. 

My idea is that that was signed in 1906, when this matter 


-was being investigated by the then Secretary of State, Mr. 


Ermu Roor. 

Now, Mr. Speaker, I want to go just a little bit further. 

Mr. CANNON. Mr. Speaker, will the gentleman from Mis- 
souri yield? ` 

The SPEAKER. Does the gentleman from Missouri yield to 
the gentleman from Illinois? 

Mr. HAMLIN. I do. : 

Mr. CANNON. To throw light on this matter, let me ask on 
what date was the voucher signed? 

Mr. HAMLIN. It was signed on January 18, 1904. 

Mr. CANNON. . What was the date of receipt? 

Mr. HAMLIN. The 18th of January, 1904. 

Mr. CANNON. Would it not be the natural thing that the 
receipt would be signed at the same time that the voucher 
was, and both practically in the same transaction? 

Mr. HAMLIN. No, sir, for another reason. There would be 
no necessity for signing that receipt after having signed the 
voucher if it was all one transaction. But the undisputed tes- 
timony is that he did not get his money on the 18th day of 
January. He did not receive that $790 until the 22d of March; 
Then- why. would he sign a receipt—— 

Mr. CANNON. Precisely, because in payments by the Gov- 
ernment it is quite frequent, if not universal, that the voucher 
is transmitted before the money is received. 

Mr. HAMLIN, I thought the gentleman wanted to ask me 
a question. 

Mr. CANNON. Yes. 

Mr. HAMLIN. What is the gentleman’s question? 

Mr. CANNON. I just wanted to make that suggestion. 

. HAMLIN.- The gentleman can make that in his own 


Mr. CANNON. I am not a partisan in this matter. 
trying to get at the truth. 

Mr. HAMLIN. I am satisfied the gentleman is not a parti- 
ma neyer saw him show any evidence of partisanship in 
my life. - 


I am 
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Mr. CANNON. I am a partisan and a very decided one touch- 
ing political matters, but when I try a man who is alleged to 
be a thief, I am sitting as a juror or a judge. [Applause on 
the Republican side.] 

Mr. HAMILTON of Michigan, May I ask the gentleman 
from Missouri a question? 

The SPEAKER. Does the gentleman from Missouri yield to 
the gentleman from Michigan [Mr. HAMILTON]? 

Mr. HAMLIN. Yes. 

Mr. HAMILTON of Michigan. When does Rosenthal say he 
signed this receipt? 

Mr. . He says that he could not possibly have 
signed the receipt until after he received the money, which was 
not until the 22d of March, 1904. 

Mr. HAMILTON of Michigan. Does he have any distinct 
recollection as to when he signed the receipt? 

Mr. HAMLIN. He did not. He did not remember the cir- 
cumstance of signing it; but let me call the attention of my 
friend from Michigan to this further fact: The sum of $850 
was to be paid for the painting of the portrait and the frame. 
Rosenthal bought the frame of the Fisher Art Co. here in 
Washington, and he told Michael to pay the Fisher Art Co. $60 
for the frame and the remainder—$790—to himself, Rosenthal. 

Now, at the time that he signed that receipt he receipted for 
$790, and then added in his own handwriting, as a postscript 
at the bottom of the receipt, which was typewritten, the state- 
ment that $60 had been paid to the Fisher Art Co., of Wash- 
ington, D. C., for the frame, indicating that that receipt was 
signed, as he said it was, after he received his money. 

Mr. TILSON. Just on that point, did not Mr. Rosenthal say 
that he did not know when the money was paid to the Fisher 
Art Co., but he received his and supposed that the Fisher Art 
Co, had received theirs, and therefore that was the reason that 
he made this memorandum on the receipt? Is not that a part 
of the hearing? 

Mr. HAMLIN. That only goes to corroborate what I say— 
that he did not sign that receipt before the 22d day of March, 
for he did not get his money until that date. 

Now, Mr. Speaker, there is another point I want to call to 
the attention of the House 

Mr. MOON of Pennsylyania. Will the gentleman answer one 
question? 

Mr. HAMLIN. I very much dislike to refuse, but my time is 
going on. 

Mr. MOON of Pennsylvania. I think it is a question of great 
importance. 

The SPEAKER. Does the gentleman from Missouri yield? 

Mr. HAMLIN. For one question. 

Mr. MOON of Pennsylvania. In whose handwriting is the 
date of that Rosenthal receipt? 

Mr. HAMLIN. I am glad the gentleman mentioned that. 
It bears no date. It simply recites in the body of the receipt, 
in typewriting, that he received $790 on January 18, 1904. But 
Rosenthal swears he did not get his money until March 22, 
1904. 

Mr. OLMSTED. Will the genleman yield for a question? 

Mr. HAMLIN. I am sorry, but I can not do it. My time is 
too limited. 

Mr. OLMSTED. Just for a short question. 

The SPEAKER. Does the gentleman from. Missouri yield to 
the gentleman from Pennsylvania? 

Mr. HAMLIN. I can not do it. 

The SPEAKER. The gentleman declines to yield. 

Mr. HAMLIN. Here is another strong circumstance which it 
seems to me ought to appeal to the reason of every man here, 
and that is that on the i6th day of January, 1904, the undis- 
puted evidence is that this fellow Michael went to Morrison, 
the disbursing clerk of the department, and told him, just 
orally, to go and get $2,450 out of the Treasury without telling 
him what he wanted with it, and Morrison went to the Treasury 
and drew out $2,450 on the 16th of the month. Morrison admits 
that and his records show it. He kept the money until the 
18th of January, when he turned it over to Michael and took up 
the voucher signed by Rosenthal. Rosenthal swears that he did 
not get the money then because Michael told him he would have 
to wait for an appropriation to become ayailable, but Michael 
had the money in his pocket the very time he told Rosenthal 
that. Does that comport with the right kind of conduct for an 
official of the United States? Is there a man-here that believes 
one word of Michael’s statement that he turned the $1,600 over 
to Secretary Hay when he made that statement after Secretary 
Hay’s lips were closed in death? 

Mr. NORRIS. Win the gentleman yield? 

Mr. HAMLIN. I have not the time, 

Mr. NORRIS. Just a question. 


Mr. HAMLIN. No; I can not yield. Another thing, Morrison 
swears that he paid Michael that money on the 18th of January, 
the day the voucher was signed. Michael—let us take his own 
story now and see how that pans out. Michael says Secretary 
Hay took $1,600 out of the $2,450 that was in the enyelope and 
let him retain $850 to pay for the portrait and frame. 

Let us grant, for the sake of argument, that that is true. 
What did he do? Did he go and pay for the portrait and frame? 
No. Admitting that he had that money in his pocket, he made 
Rosenthal wait and kept the public funds in his pocket from the 
18th of January to the 22d of the following March. With the 
$60, the amount that was due the Fisher Art Co. for the frame, 
he carried that money around in his pocket until the following 
June before he paid them. Is there a man here whose partisan 
prejudice is so strong that will say that there is no evidence 
to convict this man of wrongdoing in his official capacity? If 
this man Michael were fit to hold a public office, he would haye 
paid Rosenthal and the Fisher Art Co. at once. 

Mr. TILSON. Will the gentleman yield right there? 

Mr. HAMLIN. I haye not the time. The gentleman will 
have his own time. 

ee McCALL. I would like to ask the gentleman if Michael 
denied 

The SPEAKER. Does the gentleman from Missouri yield to 
the gentleman from Massachusetts? 

Mr. HAMLIN. No; I decline to yield. I have not the time. 
Now, they say in the minority views that this matter has been 
investigated by Secretary Root, and we ought to be satisfied 
with his decision in the matter. Just a moment. Senator Root - 
came before our committee. That was before this voucher 
was found—you know, it was lost for five years. He testified 
that he had seen that voucher. He said it was in two separate 
pieces of paper, one for $2,450, approved by Secretary Hay, 
and the other for $850, signed and receipted for by Rosenthal. 

A few days after that the voucher was found, and when it 
was found it was discovered that it was not in two pieces of 
paper, but was only in one piece, and the whole $2,450 was re- 
ceipted for by Albert Rosenthal. 

Again, he said that the voucher did not show what it was for, 
and yet there was written across both the face and the back of 
the voucher that it was to pay for a “ portrait of William Day, 
ex-Secretary of State.” 

Mr. MADDEN. Will the gentleman yield for one question? 

Mr. HAMLIN. I can not yield, for I have not the time. 

Mr. MADDEN. I just wanted to ask the gentleman—— 

The SPEAKER. The gentleman from Missouri declines to 
yield, and the gentleman has the floor. 

Mr. MADDEN. I realize that. 

Mr. HAMLIN. Mr. Speaker, I would like to yield to all gen- 
tlemen. Of course, I understand they are only seeking to take 
up my time and keep me from developing my argument. Now, 
I want to call the attention of the House to another significant 
fact. Senator Roor said that he was satisfied, yet he testified 
that the only evidence he had of this matter was Michael’s own 
individual statement. i 

I want to call your attention to a man connected with the 
Root investigation who was not satisfied. That man was Mr, 
Denby, the then chief clerk and now consul general at Vienna, 
Austria. If I am correctly informed, he is a brother of one of 
our recent colleagues here. He was commissioned by Secretary 
Root, as testified to by Senator Roor, and so states himself, to 
investigate this matter in 1906. Let us see what he said. Sec- 
retary Knox cabled him as follows: 

2 DEPARTMENT OF ST. 


Arn, 
Washington, May 29, 1914. 
AMERICAN CONSUL, Vienna: 

Confidential. Testimony before House Committee on Expenditure 18 
to the effect that while Michael was chief clerk one Al Rosenthal 
received Michael's personal check for $850, the actual amount of his 
bill for portrait of Secretary Day, while voucher signed in blank by 
Rosenthal indicated payment of $3,450. 

Mail immediately full report of investigation of transaction made 
while you were chief clerk. Telegraph if you can indicate whereabouts 
of papers in the case. 2 

NOX. 


Here is the answer by cable, and I submit to any man in this 

House that it is exceedingly significant: t 
VIENNA, May 30, 1911, 11 a. m. 
Secretary OF STATE, Washington: 

Telegram 29th received. No written report was made. Careful pre- 
liminary investigation failed to convince the department that cri al 
charges could be sustained. My report by next mail. . — 

“Careful preliminary investigation failed to convince the 
department that criminal charges could be sustained!” Why? 
The man to whom Michael claimed he paid the $1,600 was 
dead, and no man could dispute it. Mr. Root may have been 
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satisfied that everything was all right, but unquestionably Denby 
was not. 

Mr. TILSON. Mr. Speaker, will the gentleman yield? 

Mr. HAMLIN. I can not yield. 

Mr. TILSON. I would ask the gentleman to be fair and to 
give Mr. Denby's report. 

The SPEAKER. The gentleman declines to yield. 

Mr. HAMLIN. I read the entire message. The inevitable 
conclusion drawn from that statement is this, that a crime had 
been committed, but the evidence was not available to secure 
the conviction, because Secretary Hay was not living. Mr. 

Denby, in his letter, does not claim they stopped this investiga- 
tion because they were satisfied no wrong had been committed, 
but, on the contrary, said to pursue the investigation would 
inevitably bring criticism upon the administration of an hon- 
ored man who had recently died, and the incident thereupon 
was passed over and no official action taken. 

Mr. TILSON. Read the whole paragraph. 

Mr. HAMLIN. I am reading now from some of my notes. 
Read it, if you have it there—— 

Mr. TILSON. May I read the paragraph? 

Mr. HAMLIN. In your own time; yes. [Laughter and ap- 
platise on the Democratic side.] 

The SPEAKER. The gentleman from Connecticut is out of 
order. The gentleman from Missouri will proceed. 

Mr. HAMLIN. Mr. Speaker, in desperation to find some 
plausible objection to the majority report, they complain, and I 
repeat that now, that we did not give Mr. Michael a chance to 
` be fully heard. I want to repeat that once more. In 1906, 

when this matter was fresh on his mind, if not on his con- 
science, he wrote what he claimed to be all that he knew about 
this transaction to Senator Root, and that letter is embodied in 
these ‘hearings. The committee has absolutely concealed noth- 

ing. We do not believe Michael's statement. You ask me 
why? I answer, in the first place, and I believe that my rea- 
son will appeal to every fair-minded man here this afternoon, 
that the circumstances, as well as the facts, all contradict his 
statement. I want to say to my friend from Pennsylvania 
[Mr. Datz, who to-day charged that we were seeking to 
besmirch and cast aspersions upon the character of an honored 
man who is dead, Secretary Hay, that he is entirely wrong. 
I agree with him in all that he said in praise of the late Sec- 
retary, and the committee does not for one moment believe that 
a single suspicion ought to be cast upon the name of Secretary 
Hay, because we do not believe that he knew anything about 
this transaction, and that Michael's statement is absolutely 
false. The high character and standing of Secretary Hay will 
not permit me to believe that he would resort to the contempti- 
ble and reprehensible conduct of drawing money out of the 
Treasury by the fraudulent use of the signature of a stranger, 
who knew nothing of the transaction whatever, placing that 
stranger in the position of receipting for money which he neyer 
received or knew anything about, and which would, in effect, 
be nothing short of absolute forgery. Is there a man over there 
on that side who believes that Secretary Hay was guilty of that 
crime? If so, let him stand up. 

Mr. TILSON. Mr. Speaker, I believe if there was any man 
in this case guilty it must have been Secretary Hay, but I do 
not believe that he was guilty. 

Mr. HAMLIN. Mr. Speaker, I am sorry that the gentleman 
from Connecticut has the temerity to seek to put a crime upon 
a man who has “crossed over the river and restig under the 
shade” in order to protect the man who happens to be living 
and holding office under a Republican administration. [Ap- 
plause and cheers on the Democratic side.] 

Mr. TILSON. May I interrupt the gentleman? 

Mr. HEFLIN. Mr. Speaker, I rise to a point of order. 

The SPEAKER. The gentleman will state his point of order. 

Mr. HEFLIN. Gentlemen can not interrupt the gentleman 
from Missouri without asking permission of the Chair. 

The SPEAKER. That is the rule of the House which is fre- 
quently violated in the heat of debate. It would contribute 
very much to order and decorum if the rule was strictly ob- 
Served. 

Mr. HAMLIN. Mr. Speaker, it does not disturb me, except 
that it takes up my time. Listen. And yet that is exactly what 
you must believe Secretary Hay did do if you believe Michael's 

story, and you can not get away from it. 

To my mind you can only find one of the following three 
theories correct, and you must find one of the three to be the 
true one. I desire to say there is no question about the fact of 
the voucher bearing the approval of Secretary Hay. 

First, that Secretary Hay approved that voucher in the regu- 
lar routine of business, as he was compelled to sign his name to 
numerous papers and letters each day, without inquiring or 


knowing what it contained or what it was for. In other words, 
as Secretary Knox says he must do once in awhile, he must have 
unfortunately trusted his subordinates, That is one theory that 
may be the true one. Second, that when he approved the 
voucher he understood and believed and thought that all the 
money mentioned therein was to go to the payment of the Day 
portrait, as this, I am inclined to think is the true theory. Or, 
third, that he deliberately used the signature of a private citizen 
to whom the Government happened to owe $850 to draw out of 
the Treasury $2,450 without the knowledge or consent of this 
private citizen. In other words, to make that private citizen 
receipt for $2,450 when he thought he was receipting for only 
$850. Then to place that receipt among the archives of the 
department and years afterwards, perhaps after he is dead and 
gone, when he had told his wife and children that he had re- 
ceived only $850 for the painting of the portrait of Secretary of 
State Day, the evidence and record in the archives of the State 
Department would demonstrate that he had in fact received 
$2,450, with the result that they must always believe that the 
husband and father had told them a falsehood. I do not be- 
lieve that Secretary Hay was a party to anything of that kind, 
yet I submit in all candor that you have got to believe that he 
was, if you believe Michael's story to be true. I do not believe 
a word of it, not one single solitary word of it. If Secretary 
Hay needed $1,600 to be used in some way for the Diplomatic 
Service all he had to do was to send an order over to the 
Treasury and the money would have been forthcoming. He did 
not need to resort to such questionable tactics. I do not believe 
Secretary Hay would have required you to sign a blank voucher 
and then write over your signature three times as much money 
as you thought you were receipting for or knew anything about. 

Mr. Speaker, this whole matter has been shrouded in mystery. 
The minority views congratulate the department on the reorgan- ` 
ization and modernization of the methods of doing business 
down in the State Department; that things are done different 
down there now under the Knox-Wilson régime. This voucher 
had been lost for five long years. They had ransacked every 
place and could not find it, and said they knew nothing of its 
whereabouts. Secretary Knox had cabled to India, he had 
eabled to Austria, in search of information about the lost 
voucher. Finally it accidentally came out in the committee that 
the voucher had been found on the floor of the disbursing officer 
among the waste papers within 6 feet of his chair. [Laugh- 
ter.] That was according to the modernized, reorganized Knox- 
Wilson system in vogue in the State Department, I presume. 
Mr. Morrison testified that the office was cleaned every day, and 
yet the voucher was picked up, after being lost for five years, 
picked up from the floor among the waste papers, and no living 
man could tell how it got there. 

Of course, that was the Knox-Wilson modernized way of find- 
ing lost vouchers, 

I haye no doubt under the old antiquated system theretofore 
in yogue in the department the voucher would have been found 
in the wrong pigeonhole or among the wrong files, but not so 
under the new modernized system in vogue there now. It is 
just picked up off the floor from among the waste papers. A 
wonderful system, this. 

I asked Mr. Morrison if he knew how the voucher got there 
on the floor and he said that he did not have the remotest idea. 
“Did you ask anybody about it?” “I asked the fellow who 
handed it to me,” and I said, “ Where did you find it?” And 
he said, On the floor.” I asked him how many employees there 
were in his department, and he said six. I asked him if he 
called each one up and asked them if they knew how the 
voucher got there, and he said that he had not asked any of 
them at all abont it. He came before the committee a few 
days after that. I thought perhaps he might have made some 
inquiries in the meantime. I asked him again if he had heard 
anything more about how that voucher got on the floor, and he 
said he had not. I asked him if he had made any further 
inquiries of anybody about it, and he said that he had asked 
one or two boys in the office. I asked him why he had not 
asked all of them, and he said he was told not to do so. I 
asked him by whom he was so told, and he said he had been told 
by the State Department. I informed him that that was too 
general, and asked him who in the State Department had told 
him not to do so, and he said, Mr. Carr, the Director of the 
Bureau of S gene Service.” He was told not to even inquire 
how the voucher got on the floor of his office after being lost for 
five years. They concealed from the committee the fact of the 
youcher being found for about 10 days. Do you mean to tell me 
that transaction has been free, open, and aboveboard? Was 
the department trying to aid the committee to ferret out this 
matter? I tell you that the whole matter smacks of fraud from 
the very beginning, and the State Department has sought to con- 
ceal the fact from the people of this country. 
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I have a certified copy of that voucher here, and I want to 
call the attention of the House to it just for a moment. The 
voucher is only made out for $2,400.50. Everybody understands 
that the voucher is for $2,450, Morrison said that he paid 
Michael $2,450, and I believe that is true; but here is the 
certified copy. I haye scen the original copy, but this is certi- 
fied under the law. These are the recitals: 

Received this 18th day of January, 1904, from Thomas Morrison, 
Chief Bureau of Accounts, and Disbursing Clerk, Department of State, 


the sum of two thousand four hundred and 50/100 dollars, in full pay- 
ment of the above account. 


$2,450. 


That, of course, was written in the voucher after Rosenthal 
had signed it. Rosenthal signed the voucher in blank. I think 
it is nothing but a mistake. I have not any doubt but there 
was $2,450 paid, but it shows an inexcusable carelessness upon 
the part of the disbursing clerk, a man who is handling 
millions of dollars of the Government money each year. 

How much time have I occupied, Mr. Speaker? 

The SPEAKER. The gentleman has occupied 45 minutes. 

Mr. HAMLIN. I will get through just as quickly as I can. 
I want to pass on to Morrison, and I want to say that for Mr. 
Morrison I have nothing but the very kindliest feelings. 

I do not hesitate to say—I think I can truthfully say—that 
when I believed a man to be a good man, I would not withhold 
from him that testimony, regardless of politics. I care nothing 
about his politics, I care not what Mr. Morrison's politics are. 
I believe that Morrison at heart is an honest man. But I 
believe, further, that he is wholly incompetent to fill the position 
that he is now filling. A disbursing officer who handles all the 
money of a department is the only man who stands between the 
creditors and the Treasury, and he ought to be strong enough 
and have force enough before he pays a claim to know that it is 
both a just and a legal demand. He is also the custodian of 
all the vouchers and all of the papers on file in his office, and 
he should therefore guard those sacredly. 

Mr. Morrison does not measure up to this standard anywhere 
along the line; The undisputed evidence before our committee is 
that he is weak and has been but a tool in the hands of the 
State Department officials; that he will go, that he has gone, on 
the verbal request of even the chief clerk to the Treasury, 
not with a youcher, but knowing nothing about the voucher, 
and drawn out large sums of money without making any inquiry 
as to the purpose for which the money is to be used. 

This is the evidence in the Day portrait matter, and I call 
your attention to the evidence on page 182 of the hearings. I 
quote from the examination of Mr. Morrison on page 182, re- 
ferring to the Rosenthal voucher: 


The CHAIRMAN. Did you know anything about the voucher until you 

came to pay it? 

Mr. Mornrson. No, sir; I never saw or heard of it. 

The Cnamumax. How did you know you were to draw $2,450 out of 
the Treasury two days before you ever saw or heard of the voucher? 

Mr. Morrison. I was instructed to get that amount of money. 

The CHAMAN. By whom? 

Mr. Morrison, The chief clerk. 

The CHAIRMAN. By the chief clerk? What was his name? 

Mr. Morrison. Col. Michael. 

The CHAIRMAN. I understood you to say the other day that you only 
paid out money on the order of the Secretary of State 

Mr. Morrtsox. Well, that came from the Secretary of State through 
the chief clerk. 

The CHAIRMAN. But yon had pone gna drawn the money out of the 
Treasury two days in advance o a 

Mr. ORIKO. Precisely, I did; he told me to do it; I did not know 
what for at the time; I knew no more about it than you. 

The CHATRMAN. Do you make it a custom to draw large sums out of 
the Treasury and cnr money with you for days? 

Mr. Morrison. No, sir. 

The CHainuax. What did you do with that money on the 10th of 
January, when you drew it out of the Treasury? 

Mr. Morrison. I heid it until it was called for. 

The CHAIRMAN, How did you keep it? 

Mr. Morrison. I kept it in the safe. 

The CHAIRMAN. In the safe in your office? 

Mr. MORRISON. Yes, sir. 

The CAAMMAN. Do la make a practice of drawing money out of 
the Treasury and depositing it in the safe and keeping it there for days? 

Mr. Mornrson. Only as it is needed. We are paying out every day 
in the week. 

The CHATRMAN. Did Chief Clerk Michael tell you what he wanted 
you to get this $2,450 for on the 16th? 

Mr. Monnison. No; I knew nothing about what it was for. 

The CHAIRMAN. Do you draw a check on the Treasury and take out 
without presenting any legal voucher or approved youcher or order 
pona oe enever any of the employees tell you they want you to do so, 
for it 

Mr. Monnrson. No; I draw the money out as it is needed. 

The CHAIRMAN. Do you ever in your life remember drawing money 
properly approved by the Secretary, as you did in this case? 
out of the reasury in advance of the presentation to you of a voucher, 

Mr. Morrison. No, sir. 

The CHAIRMAN. Have you ever done It since? 

Mr. Morrison. I can not recall that I have. 

The CHAIRMAN, How did you Sappen to do it in this particular case? 

Mr. Monnisox. Because, as I said, I was instructed by the chief 
clerk to draw out that amount of money, 


ALBERT ROSENTHAL, 


The CHAIRMAN. How were you instructed—orally or in writing? 
Mr. Morrison. Orally. 
mare CHAIRMAN. Did you ask Mr. Michael why he wanted you to do 


Mr. Morrison. No; I did not question it. 

The CHAIRMAN. You did not question it? 

Mr. Morrison. No. 

The CHAIRMAN. Did you ask him if he had a voucher for you to pay? 
Mr. Morrison. I assumed he 


ad. 
5 The CHAIRMAN. I did not ask you what you assumed. Did you ask 
m? 


Mr. Morrison. No; I did not ask him, because I did not know what 
was comig 1 thought perhaps the Secretary of State had instructed 
him to do it, 

Now, there, my associates, you have a man who handles 
millions of dollars of the public money every year confessing 
that he drew out of the Treasury $2,450 on the verbal request 
of a man conceded not to have the authority to direct him, 
even in writing, and says he did not know any more about 
what it was wanted for than I did, and I, of course, knew noth- 
ing whatever about it. 

Do you tell me that that man is competent to handle the 
people’s money? I want to call the attention of the House 
just here to one fund alone that he has handled during the last 
five and a half years, a fund covered with the blanket of 
secrecy under section 291, the items of which the Secretary of 
State and the President refuses to give to your committee, 
which amounts to the appalling sum of $719,475.80, to say noth- 
ing of the amount of money that is handled by this man Mor- 
rison out of other funds. 

Another thing before I forget it. A large majority of those 
present here are lawyers. Let me make this suggestion to you. 
You know as well as I do that the only authority that Mor- 
rison had for paying one cent of this $2,450 to anybody was 
the voucher presented to him signed by Albert Rosenthal. That 
voucher directed the payment of the money to Rosenthal, and 
not to Michael. Here is the youcher: 


(Form No, 217.) 


The United States to Albert Rosenthal, Dr. 


On account of the appropriation for emergencies arising in the Diplo- 
matic and Consular Service. 1903. 


Amount. 
Dollars. 


Dec. 17. For expenses incurred and to be paid out of the emer- 
gency fund appropriated for 1903 (for portrait of 
udge Day, late Secretary of State) 
Approved. 


Date. - 


1903. Cents. 


ä 82, 450 
Joux Hay, 

Received this 18’ day of January, 1904, from Thomas Morrison, 
Chief Bureau of Accounts, and disbursing clerk, Department of State, 
the sum of two thousand four hundred and 50/100 dollars, in full 
payment of the above account. ; 

ALBERT ROSENTHAL. 
~ 2,450. 

Now, the only authority that Morrison had to pay that money 
to anybody was this receipt of Rosenthal, and his authority 
was to pay that to Rosenthal, was it not? Why did he pay it 
to William H. Michael? Michael was not named in the trans- 
action. He had no more right to any of that money than you 
or I have. Morrison was asked a question as to why he paid 
this money to Michael. He said he did it because Michael 
asked him to. Is that the kind of man you want to disburse 
millions of dollars of the people’s money each year? 

You can not say that this was the practice down there, for 
there was another case developed before the committee where 
$5,000 was paid to Frederick Hale in a way that created some 
suspicion and inquiry, and which, by the way, is not satisfac- 
tory to the committee yet. That voucher was made out just 
like the Rosenthal voucher. “The United States, debtor, to 
Frederick Hale, $5,000,” and signed by Frederick Hale. Mor- 
rison paid that voucher by sending that $5,000 direct to 
Frederick Hale.. He did not pay that to the chief clerk, or to 
anybody else except Hale. But the money in this particular 
Rosenthal transaction was paid to a man who had no authority 
to receive it, and to the man who told Rosenthal, to whom 
$790 was going, that he would have to wait for his money until 
an appropriation became available, when the facts were he had 
the money in his pocket at the time. Now, I submit in all 
eandor, and I say it kindly, that if he lied about that, would 
he hesitate to lie about what became of the other $1,600? 
Especially when he could claim to have paid it to a man who is 
dead? 

Another thing that shows Mr. Morrison's incompetency is 
this. The Hale voucher for $5,000 nowhere bears the approval 
of the Secretary of State or any other official of the department. 
There was an itemized statement pinned to the voucher that 
bore the approval of Secretary Knox, but the voucher itself 
nowhere bore the approval of Secretary Knox or any other 
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man connected with the department. Yet Mr. Morrison paid it. 
On the face of that voucher and all others is printed this cer- 
tilicate: 


I certify that the forego account is correct, and that the prices 
charged are just and ee NM and in accordance with the agreement. 


(Official designation.) 


Now, Morrison could not have overlooked that certificate. 
Yet he paid out $5,000 of the public money on a voucher that 
does not bear the approval of any man connected with the de- 
partment in any way. Do you tell me that he is competent to 
handle the public funds for the great Department of State? 

But that is not all. There were other vouchers that ap- 
peared in evidence before the committee, not aproved by the 
Secretary of State or any one acting as Secretary, but by the 
Third Assistant Secretary of State, a man not huthorized by 
law to approve them. Yet he paid those vouchers without 
question. 

Mr. AUSTIN. I should like to ask the gentleman what bond 
does the disbursing officer of the State Department give? 

‘The SPEAKER. Does the gentleman from Missouri yield to 
the gentleman from Tennessee? 

Mr. HAMLIN. Yes. I understand he gives a bond of 
$50,000. 

Do you know the amount of money handled each year by 
him? It amounts to millions of dollars. I do not know just the 
amount, 5 

I want to say in conclusion that I have no feeling in this mat- 
ter. I never saw this man Michael. The gentleman from New 
York [Mr. Payne] turns around and laughs. These little irreg- 
ularities, such as juggling with the public moneys, do not seem 
to disturb him. But you can not say that tt is a partisan report 
that we have brought in here, because the gentleman from 
Minnesota [Mr. Davis], who has been in this House for eight 
years or more, perhaps, a man that is as good a Republican and 
better than a whole lot of you fellows on that side, a man whom 
I have known intimately for a number of years, for I have been 
on several committees with him, and if he is not a good man 
from the ground up he has got me wonderfully deceived, is on 
our committee and concurs fully in this majority report. He 
is a man of courage, a man of convictions, and he does not 
have to go to the gentleman from Illinois [Mr. Mann] or some 
other Republican before he knows how he is going to vote on 
any proposition. He does his own thinking. He is a good 
enough Republican that he was the first one named on the 
committee. I repeat that he concurred fully in our report. He 
was present when the testimony was taken, he participated in 
the examination of the witnesses, he saw the witnesses on the 
stand, and I say he has concurred in the majority report in 
this case, and when you come to consider all the testimony, it 
seems to me that there can only be one conclusion reached, and 
that is that this resolution ought to be adopted and that these 
men are not the kind of men that we want to fill the public 
offices of this country. 

Permit me to say, especially to this side of the House, and 
to the other, for that matter, that if these investigating com- 

mittees are to serve any purpose at all they are to get at the 
facts, and if in developing the facts they develop a condition that 
requires action by the House to bring it to the attention of 
the Executive for the interest of the public good, it seems to 
me that they ought to be sustained as we are asking you to 
sustain us to-day. 

These minority views do not pretend to controvert the facts 
which we have set up, but they go out of the way to attack 
the majority members of the committee. They say we have 
made a weak partisan effort to make a scandal. I think I 
answered that when I said that the leading Republican mem- 
ber on the committee joined us in the report, and if it was a 
partisan attempt to create a scandal, he is a party to it. No, 
gentlemen, our report and this resolution are fully sustained by 
the overwhelming evidence in the case, 

Then they say that it is an attempt to besmirch the memory 
of one of our greatest Secretaries of State, the late John Hay. 
That statement is as false as false can be. The report and what 
I have said absolutely vindicate the character of John Hay. 

They say that we have shown a biased mind which is not 
seeking justice. I submit to every man here, if the facts are 
as I have detailed them, if the facts are as we have reported 
them, that that charge is absolutely unwarranted. 

They say it is an assassination of character from behind. I 
would not descend to attempt to answer that scurrilous state- 
ment in kind. I have a kindly feeling for my friends on the 
other side, and I want now, of my own motion, to absolve my 
friend from Connecticut and my friend from Michigan from 
any responsibility for the authorship of these scurrilous mi- 


nority views. It bears on its face the evidence of its pater- 
nalism. It was born down in the State Department. I think 
the only connection that my good friend from Michigan had 
with it was in a capacity of wet nurse, and he has performed 


that rôle most admirably. [Applause on the Democratic side.] 

I haye examined this diplomatic child with some care, but I 
have been unable to determine its gender. I think it is unde- 
terminable. I do not know when it was born, but I am con- 
vinced that it barely missed being stillborn. 

It+simply resolves itself to this, they could not controvert 
our facts and they seek to divert attention by abusing the 
majority members of the committee. 

Now, my friends, all we ask in this case is a careful con- 
sideration of the testimony. When you have done that, we are 
entirely satisfied. If you want to uphold the committee, all 
right; and if you want to turn us down, of course we will 
construe that to mean that you do not want crookedness and 
graft uncovered and we will naturally conclude that our com- 
mission is at an end. We have attempted to perform our duty 
fairly and conscientiously under the law and the rules of this 
House. We have developed a state of facts that certainly 
would warrant the dismissal of these men. We are not asking 
you to brand these men as criminals. As I said before, I be- 
lieve that old man Morrison is an honest man; but we say 
that here is a state of facts that shows that here are men 
holding positions in the service who ought to be relieved, 
Whatever decision may be made here, the American people will 
agree that the report we make is warranted by the facts, and 
that there are too many men among the 90,000,000 of Ameri- 
can citizens whose reputations are such that it would not be 
questioned to fill these positions, instead of keeping in office 
men whose conduct is, to say the least, not without suspicion. 
[Applause on the Democratic side.] 

Mr. TILSON. Mr. Chairman, I now yield 45 minutes to the 
gentleman from Michigan [Mr. Wrpremeyer]. [Applause on the 
Republican side.] 

Mr. WEDEMEYER. Mr. Speaker, the reference to the gen- 
tleman from Connecticut [Mr. TILSON ], as well as to myself, is 
absolutely consistent with the whole conduct of this matter, as 
I will show before I am through. I want to say to the gentle- 
man from Missouri [Mr. Hautux] that in the absence of the 
gentleman from Connecticut [Mr. TSO], owing to illness, and 
because of the fact that the gentleman from Minnesota [Mr. 
Davis] agreed with the gentleman from Missouri [Mr. Hau- 
LIN], I was the only Representative left upon the committee to 
protect the administration and the State Department as best I 
knew. And I want to say now that, although this House ad- 
journed for considerable periods, for three days at a time, from 
day to day I stayed here during much of the hot weather and 
went over all of this testimony, investigated the records of the 
State Department, and I prepared the report, that I am proud 
of, to which the gentleman refers, and which is the minority 
report. [Applause on the Republican side.] It is true that I 
received suggestions from others. I did not attempt to do 
everything upon my own initiative. I did consult with others. 
I consulted with the minority leader. I asked for information 
from the State Department. 

I have been confined to my hotel for two weeks owing to an 
unfortunate accident, and I am out here to-day only because I 
think it is my duty to say something on this occasion. Yester- 
day for the first time I hobbled out to vote on the cotton bill, 
If you gentlemen, no matter what your political affiliations, will 
follow my remarks to the end I do not believe there is a man 
here who will vote to besmirch the character of Mr. Michael, 
Mr. Morrison, or the late John Hay, and I ask you to give me 
your attention. At the outset let me say this—and it was well 
developed by the gentleman from Pennsylvania—that though 
there are only seven members of the Committee on Expenditures 
in the State Department, nevertheless the hearings in the Day 
portrait matter were held before a little subcommittee of three, 
consisting of the gentleman from Missouri [Mr. HAMLIN], the 
gentleman from Minnesota [Mr. Davis], whose eulogy the gen- 
tleman from Missouri [Mr. Hamar] has just now pronounced, 
and the gentleman from Alabama [Mr. Dent]. Mr. Speaker, I 
have said this to some of my friends on the other side, and they 
could hardly believe it, but no attempt has been made to deny it. 
We of the minority had no opportunity even to know when the 
meetings of the subcommittee were to be held, and usually 
learned of them only through the publie press, when long ac- 
counts of the testimony of the various witnesses appeared, in- 
cluding, among others, Secretary of State Knox and former 
Secretary of State, now Senator, Roor. 

Mr. HAMLIN. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Michigan yield to 
the gentleman from Missouri? 
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Mr. WEDEMEYER. Yes; but just for a question. I can 
not yield longer, for I have a great deal I want to say. 

Mr. HAMLIN, Was not the gentleman present at the meet- 
ing when the chairman was authorized to appoint the subcom- 
mittee? i 

Mr. WEDEMEYER. Mr. Chairman, I never knew that these 
hearings were before a subcommittee, and the gentleman knows 
I did not, because I called him up over the telephone and asked 
how it was that these meetings were held and that we knew 
nothing about it. [Applause on the Republican side]. I de- 
cline to yield further. 

The SPEAKER. The gentleman declines to yield. 

Mr. HAMLIN. Mr. Speaker, will the gentleman yield? 

Mr. WEDEMEYER. And when I did call the gentleman up, 
he notified me over the phone that I would be notified only of 
the full committee hearings, and that these hearings at which I 
wanted to be present, those that were discussed in the public 
press, would be held before the subcommittee. 

Mr. DENT. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Michigan yield 
to the gentleman from Alabama? 

Mr, WEDEMMYER. I do not. I decline to yield. 

Accordingly, although I found out indirectly the date of some 
of the subcommittee hearings and attended some of them, still 
in general we had to content ourselves with whatever informa- 
tion we could get from the newspapers and printed hearings 
that were sent, we believe, to all Members of Congress. 

It is true that some of my work on other committees did con- 
flict with the work of the Committee on Expenditures in the 
State Department, and some of the meetings I was unable to 
attend, but I had no notice of the Day portrait meetings. We 
had no opportunity to cross-examine witnesses, and, as has been 
said by the gentleman from Missouri [Mr. HAMLIN], the gen- 
teman from Minnesota [Mr. Davis], the only Republican on 
the subcommittee, agreed entirely with the gentleman from 
Missouri [Mr. Hamrrn] and the gentleman from Alabama [Mr. 
Dent], and therefore there was not a man there to represent 
the administration, and I will call attention to some of the testi- 
mony a little later. 

Mr. DENT. Mr. Speaker, may I interrupt the gentleman? 

The SPEAKER. Does the gentleman from Michigan yield to 
the gentleman from Alabama? 

Mr. WEDEMEYER. I said that I would not, but the gentle- 
man is so persistent that I will yield. 

Mr, DENT. I understood the gentleman to say that there 
was not a Member present to represent the administration. Do 
I understand that the administration is backing up Michael 
and Morrison in this transaction? [Applause on the Demo- 
cratic side.] 

Mr. WEDEMEYER. Mr. Speaker, I understand that the 
administration of the great State Department of this country 
has a right to a defense in this body and anywhere else when 
it is being maligned and slandered, when meetings are held, 
attended by only a small committee of three, all of them of 
one way of thinking, and no notice sent to any man who might 
represent the administration, [Applause on the Republican 
side.] 

Mr. DENT. Mr. Speaker 

The SPEAKER. Does the gentleman from Michigan yield 
further? 

Mr. WEDEMEYER. No; I do not yield further. 

The SPEAKER. The gentleman declines to yield. 

Mr. WEDEMEYER. I desire now to enter my protest against 
the practice observed in this matter of appointing a small sub- 
committee to conduct investigations of this kind, If it happens 
that the subcommittee consists of men all of one mind, then 
there is no possibility of getting anything but one side before 
the public. It is unfair in the extreme, and ought not to be 
tolerated in a great body like this. No one can rightly have 
any objection to conducting a full, open investigation, to which 
all members of the committee may be invited. Of course, I 
understand that there are some details that are attended to by 
subcommittees, but I do not understand that it is the custom 
to hold important hearings before a small subcommittee when 
the entire committee might be and ought to be present—at 
least ought to be invited. 

It so happened that the work of another committee on which 
I served conflicted with some of the earlier meetings of this 
committee when other matters were being considered, though 
I attended the same as faithfully as possible, and was aston- 
ished when I learned from newspapers that leading officials of 
the Nation were being examined by a little group of three men, 
without so much as notice being given to the rest of us. 

The majority report finds that the $850 for the Day portrait 
and frame was a misappropriation. 


The distinguished gentleman from Missouri said there was no 
doubt but that the paper in question bore John Hay’s name; 
there is no doubt that John Hay authorized the expenditure of 
$850 for the portrait. That is admitted by everybody. They 
say that they have as high respect for him as anyone, and yet 
they charge that the payment of $850 for the portrait and 
frame was a misappropriation of funds, Still, they say they 
do not attack John Hay. 

As stated in minority views, which I ask to have printed in 
the Recorp and made a part of my remarks, unless there is 
objection, but which I will not read now, we agree that no 
voucher is required when either the President or the Secretary 
of State, acting under the President, desires to use some money 
for the purpose of intercourse or treaty with other nations, and 
deems it advisable that the expenditure ought not to be dis- 
closed to the public. 

The amount of $2,450 could have been paid into Secretary 
Hay's hands without any voucher whatever. Had that been 
done, of course, this matter would not be before us. 

And that is exactly what was done, much of the time at 
feast, under the Democratic administration of state affairs. 

In President Cleveland’s administration, during part of the 
time at least, no vouchers at all were kept for similar expendi- 
tures. 

The majority apparently does not distinguish between the 
“emergency fund” and section 291, Revised Statutes. 

Section 291 does not appropriate money, but was enacted in 
1793 as a recognition by the founders of this Goyernment that 
this Government, like any other, must be able to expend money 
in connection with foreign relations without a detrimental pub- 
licity. Section 291 reads as follows: 

Whenever any sum ot money has been or shall be issued from the 
Treasury for the purpose of intercourse or treaty with foreign nations, 
in . of any law, the President is authorized to cause the same 
to be duly settled annually with the proper accounting officer of the 
Treasury by causing the same to be accounted for specifically, if the 
expenditure may in his judgment be made public, and by making, or 
causing the Secretary of State to make, a certificate of the amount of 
such expenditure as he may think advisable not to specify; and every 
such certificate shall be deemed a sulliclent voucher for the sum therein 
expressed to have been expended. 

It is to be observed that this section is general in its terms 
and applicable alike to any appropriation for foreign inter- 
course, 

Why should it be confused with the“ emergency fund” appro- 
priation? That fund was first provided when Mr. Bayard was 
Secretary of State in 1886. The language of the appropriation 
is as follows, and I want you to follow it: 

To enable the President to meet unforeseen emergencies arising in 
the diplomatic and consular service, and to extend the commercial and 
other interests of the United States, to be expended pursuant to the 
requirements of section 291 of the Revised Statutes, $90,000, 

Then, too, the “emergency fund“ is of Democratic origin. It 
is interesting to note what probably led to the establishment of 
this fund: 

In 1881, 1882, and 1885 the department purchased several portraits 
of former Secretaries of State, and pald for them from the appropria- 
tion for “Stationery, furniture, ete.“; on February 6, 1885, and on 
July 4, 1885, the portraits of Secretary Blaine and Secretary Freling- 
huysen were so purchased. 

omptroller Durbam made strenuous objections to regarding por- 
traits as “furniture,” and finally declined to do so, in spite of the 
department's arguments to the contrary; but, as a compromise, he con- 
sented to pass the disbursing clerk's account for the purchase of Mr. 
Frelinghuysen's portrait upon the provision that no other should be 
similarly paid for. 

Apparently it was to avoid the possibility of such trouble in 
the future that Mr. Bayard—wisely, as I think—made provi- 
sion for this “ emergency fund.” 

How unfair is the suggestion that this $850 for the portrait 
of Secretary Day was misappropriated is evident from the 
language of the appropriation for this fund, as established by 
the Democratic Secretary of State, Mr. Bayard, in 1886. Note 
the language: ° 

To enable the President to meet unforeseen emergencies arising in 
the diplomatic and consular service, and to extend the commercial and 
other interests of the United States, etc, 

The Democratic and Republican administrations alike se- 
cured portraits to be hung in the room where foreign repre- 
sentatives were received. And it was not a misappropriation 
under either Democratic or Republican administrations. Surely 
we must have a proper room to receive ambassadors if we are 
to “extend the commercial and other interests of the United 
States.” If the upkeep of that room is an indispensable acces- 
sory to foreign intercourse, the purpose of which is to “extend 
the commercial and other interests of the United States,” then 
surely it is a reasonable argument that to keep up to date a 
collection of the diplomatic portraits, for which no other fund 
is specifically available, is an entirely proper charge upon the 
“emergency fund.” 


1911. 


That it has been so used for many years was the testimony 
of Secretary Roor before the committee. He said: 


It has been a custom existing for a great many years, time out of 
mind, both in the State Department and other departments, followed by 
whatever party has been in control, to secure for the departments the 

ortraits of the heads of departments. You will find on the walls of 
he State Department the por of every Secretary of State the 
United States has had, and I think you will find in the Department of 
Justice the portraits of every A oray General, and so of every Secre- 
tary of War and eyery Secretary of the Navy and every Secretary of 
the Treasury. The subject is one which has been before Congress a 
great many times; it has been perfectly understood that the custom 
existed, and that the portraits were secured and the payments were 
made out of the gene funds which were at the disposal of the heads 
of departments; and Mr, Hay undoubtedly followed that custom in 
securing the portrait of his predecessor, Mr. Day; and, while I can not 
be certain, I presume the same custom was followed in securing the 
portrait of Mr. Hay in my time. 

That it had been used since 1890 was the testimony of Secre- 
tary Knox, page 95 of hearings. He said: 

I am told that since 1890 the 8 of the retiring Secretaries of 
State have been paid for out of the emergency fund; that has been the 
invariable rule since 1890; that is all I know about it. 

It is true that on September 8, 1890, the portraits of John Q. 
Adams and Henry Clay were purchased from a special appro- 
priation made by Congress for that purpose. With that excep- 
tion, since 1890 all portraits have been paid for out of the 
emergency fund, 

We find that on March 6, 1890, the portrait of John Forsythe 
was purchased at a cost of $300 and paid from the emergency 
fund. This was no doubt done for the réason that under the 
comptroller's decision the department could not pay for the 
same from the “stationery, furniture, and so forth,” appropria- 
tion. No other appropriation was available, and the emer- 
gency fund was used, as no doubt Secretary Bayard intended 
it should be. 

Now, it is interesting to note that not only was the emergency 
fund established by a Democratic Secretary of State, but also 
that out of this fund the portrait was purchased, October 7, 1895, 
of the distinguished former Democratic Secretary of State, 
W. Q. Gresham, This, then, was during the administration of 
Grover Cleyeland. On February 10, 1893, just before the second 
Cleveland administration, the portrait of T. F. Bayard, former 
Democratic Secretary, was purchased, and we have been unable 
to find where any objection was raised to that, nor have we 
been able to find where any objection was raised to the purchase 
of the portrait of Richard Olney, the distinguished Democratic 
Secretary, on October 9, 1897. 

The following is a list of portraits of former Secretaries pur- 
chased since 1890 and paid for out of the “emergency fund,” 
and date of purchase: 

John % Adams, January 10, 1901. 

T. F. Bayard, February 7, 1893. 

W. Q. Gresham, October 7, 1895. 

Richard Olney, October 9, 1897. 

John Sherman, nig! 7, 1898. 

John Foster, May 11, 1900. 

W. R. Day, January 18, 1904 

John Hay, July 20, 1906. 

Elihu Root, July 6, 1909. 

Mr. O'SHAUNESSY. Will the gentleman yield? 

Mr. WEDEMEYER. I will not be interrupted, as I desire to 
complete my remarks in the time allotted me. 

The SPEAKER. The gentleman declines to yield. 

Mr. WEDEMEYER, Other portraits, including those of Cal- 
houn, Marshall, Madison, and Van Buren, were likewise paid for 
out of the “ emergency fund.” 

Now, Mr. Speaker, I think this sufficiently disposes of the 
charge of misappropriation so unjustly made against ex-Secre- 
tary Hay, because it is under his administration that the pay- 
ment occurred; there is no question but that his name was on 
the voucher, and therefore it is his administration of affairs 
that is being attacked. 

In view of all these things it seems rather strange and incon- 
sistent for the committee report to affirm the high character of 
Secretary Hay. Plainly that affirmation was used as a vehicle 
for turning suspicion against Mr. Michael, rather than as a 
genuine tribute to the dead Secretary. 

But, Mr. Speaker, happily Mr. Hay's place in the world's 
diplomacy is too secure to need any empty encomium from men 
who are trying to reflect upon the general management of the 
State Department under his administration. 

Likewise with Secretary Root, whose disposition of the mat- 
ter we have already discussed. i 

No; this $850 was not misappropriated any more than were 
the other appropriations made from the same fund for like pur- 
poses under both political administrations. Neither Democratic 
nor Republican administrations were accused of misappropria- 
tions in these matters when they came up in the past, and we 
are surprised that any attempt at this day should be made to 
cəsi any such reflections upon the distinguished names of men 
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who have held the the first position in the Cabinet under both 
parties in years gone by. 

As an American I am proud alike of Bayard, of Olney, and 
of Blaine, as well as of Hay, Knox, and Root. I submit that 
if there was misappropriation it would apply equally as well 
to Democratic as to Republican administrations, and they ought 
to be included in the condemnation; but fortunately, as an 
American citizen, I am glad there is no exeuse for any such 
condemnation. It is utterly withont reason, and we are 
astounded that any committee should suggest it. 

Now, a little examination will disclose that the much-heralded 
charges in the Day portrait matter are equally without foun- 
dation. 

At the outset it may be well suggested that this matter, which 
has been so widely advertised through the press, was not the 
discovery of this committee at all, but, on the contrary, was an 
old matter that had been fully investigated by Secretary Roor 
some years ago, as the testimony of Mr. Roor, contained in 
pamphlet No. 5 of the hearings, shows. 

That testimony brings out the fact (p. 105) that a communi- 
cation with regard to this matter was sent in 1906 to Mr. 
Michael, then consul at Calcutta. 

I want to say now Michael was never heard before this com- 
mittee. Mr. Michael never had a hearing. When the distin- 
guished chairman was asked what was the testimony against 
Mr. Michael outside of the letter, Oh,“ he said, there were 
other circumstances and other things.” If there were other 
circumstances and other things, ought not Mr. Michael to have 
had an opportunity to meet those circumstances and those 
things? [Applause on the Republican side.] But he never had 
such an opportunity. Now, I say to you in all fairness, that the 
only communication which went to him came not from the com- 
mittee, but from Secretary of State Knox; and I want to say 
further that the record will disclose that the letter of Mr. 
Michael that is an explanation of this whole matter was never 
put in the hearings at all except upon the repeated suggestion of 
Secretary Knox, as the testimony will show. [Applause on the 
Republican side.] 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, will the 
gentleman permit me to ask him a question, and that is, in 
the prior examination some years ago—1896—was Mr. Michael 
present then? I judge from what I have heard 

Mr. WEDEMEYER. I am coming right to that, if the gen- 
tleman from Mississippi will allow me, in just a moment. 

Mr. AUSTIN. I suggest to the gentleman that he have the 
Michael letter published as part of his remarks. 

Mr. WEDEMEYER. I will. Now, in answer to the gentle- 
man from Mississippi, the letter of Michael’s that came to 
Secretary Roor very clearly, plainly, and honestly disposed of 
and settled the whole matter with Mr. Root, who said the 
matter deserved no further notice and attention. Here is his 
testimony. 

In response to a question as to what the reply contained, 
former Secretary Roor gaye the following answer: 


In substance, that he— 
Meaning Michael— 


had been directed by Mr. Hay to make payments for several matters 
out of what is called the emergency fund—that is, the nonaccountable 
fund—and that those different matters a gated $2,450, one of them 
being the $850 for the Day portrait, and that he received the money 
from the disbursing officer in accordance with Mr. Hay’s directions and 
paia it out in accordance with his directions for these various matters. 

ow, that is the substance of his explanation. (See Denby's letter, 
ie of hearings; also see p. 220, 

chael’s letter, pp. 159-160.) 


As showing Secretary Roor's disposition of the matter, we 
quote the following from the Secretary's testimony (p. 106) : 


The CiHamMan. Now, what disposition did you make of that report 
when this information was conveyed to you? 

Senator Root. Of Mr. Michael's report? 

The CHAIRMAN. Of this investigation that you said you had ordered. 

Senator Root. Well, I became satisfied that the $2,450 was paid out 
to Mr. Michael with Ar. Hay's approval, and that I had no reason to 
doubt it had been expended in accordance with that. 


The testimony of Secretary Roor, on page 111, brings out the 
fact that no receipt is even required when a payment is made 
out of this fund. 

The former Secretary also brings out that lines between 
different payments are not drawn with reference to foreign and 
domestic affairs. He said (p. 111 of hearings) : 


Well, I should think that the lines between different wpe Sars are 
not drawn with reference to foreign affairs and domestic affairs; they 
are drawn according to the distinctions between . It 
there were two os) br to be made out of this particular 7 eer 
tion, which is ealled the emergency fund, they might well made 
under one direction, one order, or warrant from the Secretary of 
State, even though one of them related to foreign affairs and one to 
domestic affairs—that is, so far as domestic affairs come under the 
State Department, the lines being drawn on appropriation lines. 


„showing Loomis's certificate; see 
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As to taking papers from the files, the testimony of Senator 
Root, on page 112. is of interest: 

Mr. Davis. Is it the custom for an officer having charge of vouchers 
to allow them to be taken from the files? 

Senator Roor. Well, I suppose so, if they are wanted in the depart- 
ment. It depends on what you mean by taning them from the files, 
Do you mean taking them away from tbe particular place of deposit? 

r: Davis. Yes; and keeping them for several at a time, 

Senator Roor. Oh, that would frequently happen, undoubtedly. 

Mr. Davis. Is not that done only upon the direction of the head of 
the department—for instance, of the etary of State? 

Senator Roor. Oh, no. e 

Mr. Davis. Has the chief clerk, for instance, a right to go to the 

bursing officer and demand these vouchers out of his possession? 

Senator Root. I should say yes. 

Mr. Davis. You think he has? 

Senator Root. I should think so; yes. I have never known any 

mestion to be raised about it. The papers which are in the files are 
frequent use, are frequently called for by the various branches of the 
department, and certainly I have no doubt that the chief clerk would 
be entitled to send for papers from those files. Probably the practice 
would require a note to be made in some way and put with the file, to 
show that the papers went into the hands of the chief clerk. 

Further, the testimony of the former Secretary, on pages 113 
and 114 of the hearings, is of interest. 

Mr. HUMPHREYS of Mississippi. Let me ask the gentleman 
for information. As I understood the statement of the gentle- 
man from Missouri [Mr. Haar], Mr. Michael had had his 
day in court at a former investigation. I want to know now 
if he was present at the former investigation or if he was simply 
written to and made a written reply? 

Mr. WEDEMEYER. Let me say this. I take it that he was 
not present because his explanation by letter did not even make 
it necessary that he should come. . 

Mr. HUMPHREYS of Mississippi. Where was he? 

Mr. WEDEMEYER. He was over in Calcutta at that time. 
Of course, if Secretary Root had concluded anything was sus- 
picious he would not have found him guilty and discharged him 
without a personal hearing, but there was no need for it, be- 
cause the letter cleared up the whole matter. Do you see the 
reason for that? You will see it when I read Michael's letter. 
His letter says that his impression was that the remaining 
money was expended in connection with Chinese matters; and 
of course the portrait was a domestic matter. If the Secretary 
wished to, he could combine the two in that youcher. 

Mr. O’SHAUNESSY. Will the gentleman yield? 

Mr. WED YER. No; I will not. 

Mr. O’SHAUNESSY, The gentleman need not be so afraid 
of me. 

Mr. WEDEMEYER. I want to say in deference to the gentle- 
man, because he did interrupt me before, that I have patiently 
and carefully examined this matter, and I want to bring the 
facts before the House, and when I am through, if there is 
any time, I will be very glad to answer the gentleman or any- 
one else. 

Now, here we come to the hearings, and if you will follow 
me you will see how fair and reasonable the explanation is: 

The CHAInXAN. Senator, if this $1,600, the difference between the 
$850 paid Rosenthal and the $2,450 drawn from this fund, was paid 
out ae other purposes, would there not be vouchers for those pay- 
ments 

enter Roor. Not necessarily; no. 

Hay is the only man who did know, and if he wanted to keep 
it to himself it was not to be expected that he went around and 
told his subordinates what he did. 

The CHAIRMAN. Do you mean to state that this fund will be paid 
out without any receipt being taken or any memorandum being made 
3 5 Abt well be paid out without any receipt 

Tes; m 
being ‘taken: that is a matter that is committed by law te the Becta: 


aH of State. 
he CHarrMAN. But this certificate that the Secretary of State, or 


the President Lit ne ie e of State, is permitted to make, 
throwing the veil of secrecy over this expenditure, would, under the 
soy tora only certain things that ought to be kept secret, Is not 

at true 

Senator Root. I suppose; yes. 

The CHAIRMAN. Now, then, if this money should be d for some 
things that ought not to be kept secret, or about which there is no 


necessity for secrecy, how is the Secretary to know, if there is no 
memorandum made of the payment or voucher taken, to whom the 
payments have been made or for what purposes they were made? 
Senator Roor. I su the Secretary must know what has been 
paid and know what the money is expended for. 
The CHAIRMAN. He would know that by vouchers that would be 
taken at the time the payment was made, would he not? 


I want you to notice the answer of Senator Root: 


Senator Roor. Well, he would know it if vouchers were taken, but 
there may well be payments made, and there are payments made, for 
which no vouchers could well be taken. I suppose that perhaps the 
most important of the payments that would be made out of what you 
may i a secret fund would be payments that would be made without 
vouchers, 

The CHAIRMAN. Would they be made through the chief clerk? 

Senator Roor. They might be; they might made through anybody 
whom the Secretary of State selected to make the payments. - 

The CHAIRMAN. Is the chief clerk, who has charge of the local office 
here, the usual medium through whom these payments are made for 
which no youchers are taken? 
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Senator Roor. You can not say that he is the usual medium or that 
because those things are not frequent enough to establish a 
ou can well understand that there are very different condi- 
t During Mr. Hay's time we were just closing 
up the War with Spain, and undoubtedly there were many payments 
being made auring t pee sass the period of the war and suc- 
ceed) the war—for which no vouchers would be taken. Coming along 
down to my time, in the summer of 1905, we had entered upon new con- 
ditions, and I do not recall any payment in my time for which a 
voucher might not be taken, though there may have been. 
There is nothing strange about Michael acting in the matter— 
not at all. The Secretary of State is not attending to these de- 
tails. That is what he has a clerk for. 


The majority report finds that Morrison, as disbursing clerk, on the 
verbal request of Chief Clerk Michael, drew a warrant on the Treasury 
Department for the sum of $2,450. This warrant for $2,450 was 
cashed through one of the messengers of the disbursing bureau January 
16, 1904, the majority state, and the money deposited in the safe in 
Morrison’s office, where it remained until January 18, 1904, when Mor- 
rison delivered the said money to Michael, taking no receipt, but 
relying alone on the voucher signed by Rosenthal. This voucher Mr. 
Rosenthal had apparently signed in blank. 

Right here the chairman says that the voucher bears the 
name of John Hay—the voucher for $2,450. There was some 
talk about those dollars. I was not in the committee to hear 
the testimony, but $2,450 was what it was intended to be. 

Mr. HAMLIN. Will the gentleman yield right there? 

Mr. WEDEMEYER. No; I will not. 

The SPEAKER. Will the gentleman from Michigan yield to 
the gentleman from Missouri? 

Mr. WEDEMEYER. No. 

Mr. HAMLIN. I just wanted to ask a question. 

The SPEAKER. The gentleman declines to yield. 

Mr. WEDEMEYER. Mr. Morrison’s testimony, page 128, 
showed that the $2,450 was paid in cash. The voucher was 
approved by Secretary Hay. 

The letter of Mr. Michael shows that no receipt on the 
voucher by Rosenthal was ever intended. All that was needed 
from him was an ordinary receipt, which was actually given, 
though there was great attempt to cloud that whole matter 
in much mystery. This receipt is to be found on page 214 of 
the hearings. : 

Now, right at this point, is it reasonable to suppose that if 
Michael or Morrison intended to commit any wrong that they 
would have one youcher signed for $2,450 and in the same 
bundle of papers have a receipt for the same thing signed for 
$850 in all? Of course not. The receipt was all that was in- 
tended, and nothing else was intended. 

I want to say to you, as Members of the House know, I am 
a new Member here. I have been suffering from an illness 
these few weeks, and I hope that in the opening of my re- 
marks in my overzealousness I have said nothing that was at 
all wrong with regard to the other members of the committee. 
I have been simply trying to state the facts, and I comment 
upon the committee only as this is necessary in order to throw 
light upon their attitude in this matter. 

a this connection the following incidents are worthy of 
notice: 

When the papers in the Day portrait case were finally found 
and placed before the committee by Secretary Knox, there ap- 
peared among them a receipt signed by Mr. Rosenthal for $790, 
the exact amount due him for the portrait, with a postscript 
in his handwriting to the effect that the amount did not include 
the frame for the portrait, for which Mr. Fischer received $60 
directly from the department. This receipt appears to have 
been with the papers in the case when they were found. 

That was his receipt, and that was thè only receipt that 
should ever have been given. The signing of the 52.450 
voucher by Rosenthal was an inadvertence. No voncher at all 
was necessary. Mr. Hay had withdrawn that $2,450, and no 
voucher was needed upon his certificate, according to a long- 
established practice. -No vouchers were considered necessary 
during a large portion of President Cleveland’s administration 
for secret payments. 

The preposterous theory was suggested that the Rosenthal re- 
ceipt had been prepared after the committee's investigation had 
begun. Page 154: 

Secre Kwox. What do you sus T. j 
is 5 E commit perjury hess or ENE te iye 1 neh e 

The CHamuAx. I am not accusing anybody, but i am of the opinion 
that that receipt was prepared recently. 

The Secretary pronounced the theory absurd, and in response 
to his inquiries it was admitted that the signature and note 
upon the receipt were unquestionably in Mr. Rosenthal’s hand- 
writing. Secretary Knox thereupon suggested that Mr. Rosen- 
thal be subpœnaed to testify in regard to the receipt. 

The morning Mr. Rosenthal was to testify in regard te this 
receipt, namely, June 21, 1911, one of the Washington papers, 
the Washington Herald, I believe it was, published a statement 
under sensational headlines to the effect that Mr. Rosenthal 
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would repudiate the “mysterious” receipt and deny that he 
had written or signed it. 

But when Mr, Rosenthal appeared before the committee a 
few hours later and was shown the receipt in question, he not 
only testified that it had been signed by him, but that the post- 
script had been written by him before or at the time he received 
payment for the portrait. 

Further, the majority report shows: 

At that time, according to the testimony of Morrison, there was 
nothing on the voucher to indicate the purpose for which this sum was 
- to be utilized. After paying over this money to Michael and returning 
to his office, the said Morrison, within 30 minutes, caused a clerk in 
his office to write with pen and ink, in parentheses, on the voucher, 
the following: For the portrait and frame of ex-Secretary. rhe The 
said Morrison testified before your committee that he caused this memo- 
randum on the voucher to be made for his own protection. 

Mr. Morrison can not be supposed to have known what the 
whole $2,450 was spent for. From what he learned he appar- 
ently thought it was all to go for the portrait and frame, and 
accordingly had it so indicated. Of course it was to go for the 
portrait and frame in part and for other matters, also. His 
testimony, however, is perfectly clear and straightforward and 
shows how the reference to the Day portrait came to appear 
on the voucher. 

The majority report further shows that Michael reported in 
1906 that he had paid this money received from Morrison—by 
which, of course, reference is had to the $2,450—to Secretary 
Hay; and while he did not know, he presumed that he used 
the difference “in relation to the emergency fund authorized by 
section 291 of the Revised Statutes for some item or items re- 
lating to foreign affairs.” 

This statement is followed by the highly unnecessary com- 
ment that at the time Michael made his statement Secretary 
Hay was dead. Of course, had ex-Secretary Hay been living 
the facts would haye been obtained from him, as he apparently 
was the one man who knew exactly the purpose for which the 
remaining $1,600 was expended, because it was a secret expendi- 
ture and one that he had a right to make. 

Mr. DENT. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Michigan yield 
to the gentleman from Alabama? 

Mr. WEDEMEYER. No; I can not yield. 

The SPEAKER, The gentleman declines to yield. The gen- 
tleman from Michigan is entitled to the floor. 

Mr. WEDEMEYER. I want to say, Mr. Speaker, that I had 
nothing to do with the limiting of time. That was done by the 
House. Unfortunately, there are a lot of ramifications in this 
matter, and I decline to yield, not because I do not want full 
discussion, but because of pressure of time. I belieye that a 
full discussion of this matter, a discussion full enough and 
thorough enough, would result in the defeat of this resolution. 

The majority report should have given the entire letter of 
Mr. Michael, which plainly clears up the whole matter, Here 
is the letter: 

Confidential.) 


Hon. Ering ROOT, 
r Secretary of State, Washington, D. C. 


CALCUTTA, IDIA, May 7, 1906. 


Sin: Your letter of the 28th of March was recelved in last Sunday's 
mail—the last mail from the United States—and my answer thereto 
goes forward by the first outward mail. 

Yon call my attention to a “voucher bearing No. 7 unaccom- 

nied by a bill or other memoranda, for the sum of $2,450 * © e 
or e ses incurred and to be pe out of the emergency fund appro- 
priated for 1903, under which written in ink in parentheses (for 

rtrait of Judge Day, late Secretary of State), * duly signed 
fy Albert Rosenthal, dated January 18, 1904. 

“As this amount is greatly in excess of the sum paid by the depart- 
ment for other similar portraits, and as it also seems in excess of the 
figure which this artist is accustomed to recelve for his work, the 
department would be forced to the conclusion that the voucher signed 
by Rosenthal was actually made out to cover a number of emergency 
payments, of which the portrait was only one, were it not that the 
voucher was signed by Rosenthal alone. 

“You are requested to state, as far as you can from memory, exactly 
what was paid for the portrait in question, how it was paid, whether 
by cash or otherwise, and to indicate what other expenditures, if any, 
are included in the gross sum of the voucher, and any other- explana- 
tory facts within your knowledge.” 

4 reply I have the honor to say that the we paid for the portrait, 
as nearly as I can now recall, was $750. hether this includes the 
cost of the frame, I am unable to say. 

My memory is not clear as to how payment was made. I am in- 
clined to think, however, by drafts. 

The price paid for the portrait was, I believe, agreed upon between 
ex-Secretary of State Day and Mr. Rosenthal. I was directed by Sec- 
retary Hay to write to Judge Day and ascertain whether the portrait 
was entirely satisfactory to him and the price agreed upon. In rep! 
to my letter Judge Day said the pe was satisfactory to him, an 
stated the price to be paid. This letter I handed to Secretary Hay. 
He took a memorandum out of his portfolio and, after looking at it, 
directed me to make out a voucher for a certain amount —I do not now 
recall the amount—to pay. for the portrait, and to hand him the bal- 
ance, which he desired to apply on other emergency accounts. He did 
not he a the accounts were, and the onl papreesicn I got was 
1 5 in some way to Mr. Rockhill connection with 


The amount of the voucher—whatever it was—was delivered to me 
we some one from the Bureau of Accounts, according to my recollec- 
tion. The price of the portrait was taken out of the envelope contain- 
ing the money in the presence of Secretary Hay, who retained the 


nce. = 
The voucher was to be signed by me, and not Mr. Rosenthal. RH he 
ere 


signed the voucher instead of a receipt it was through error. 

was no such purpose. If the voucher was sent to him to it was 
by inadvertence; and it seems to me unaccountable that he should 
have signed such a voucher if it had been sent to him. He was paid 
In full for the portrait, 1 am quite sure. : 

Whatever was done in the 8 was done by direction of Secre- 
tary Hay, as nothing could have been done otherwise; and if there 
is anything in the transaction open to criticism it is the error of send- 
ing to the artist a voucher which was not intended for his signature 
at all and which he should not have signed. 

With_respect, I have the honor to be, 

Your most obedient servant, Wu. H, MICHAEL. 

We submit that this makes the whole transaction perfectly 
clear; and still, such was the attitude of the subcommittee that 
this letter was only included in the printed hearings, after re- 
peated suggestions from Secretary Knox (p. 158). 

That is all there is to the whole matter. 

Mr. NORRIS. That letter of Mr. Michael's was written from 
Calcutta? 

Mr. WEDEMEYER. Yes; written from Calcutta, India. 
Here was a voucher for $2,450. It is of date January 18, 1904, 
and was signed by John Hay. Eight hundred and fifty dollars 
was paid to Mr. Rosenthal for the Day portrait, less the $60 for 
the frame. According to Mr. Michael’s testimony—and there is 
nothing in the world to contradict it—the remaining $1,600 was 
expended by Secretary Hay for emergency affairs. That is all 
there is to it, and it is impossible to distort the testimony so 
as to make anything else out of it. The signing of the voucher 
for $2,450 by, Mr. Rosenthal was an inadvertence. That is 
shown by the fact that an ordinary receipt was sent to Mr. 
Rosenthal. Surely a voucher for $2,450 and a receipt for $850 
covering the same item would not be secured in the same trans- 
action by men who were trying to steal money. 

The proper voucher was signed by the Secretary of State 
when no voucher at all was necessary. Morrison paid over the 
$2,450 in cash to Michael, which tallies exactly with the state- 
ment of Michael, that the amount for the portrait was taken 
out of the envelope containing the money, in the presence of 
Secretary Hay, who retained the balance. No one but the dead 
Secretary knows exactly what the balance was expended for, 
though Mr. Michael's impression was that it related in some 
way to Chinese affairs, 

Had no voucher been issued—and none was necessary—the 
matter would never have been so much as discussed. Nor 
would it have been subject to discussion if a clerk had not 
written in the words “for portrait of Judge Day, late Secretary 
of State,” under the circumstances already fully detailed. 

Now, surely, gentlemen of the House, no matter what their 
party affiliation may be, can not doubt that Senator Roor was 
just as anxious to get at the bottom of this matter as anybody 
on this floor, and I think you will concede that he was fully as 
competent to ascertain the facts as any Member of this House. 
[Applause on the Republican side.] We believe that Secretary 
Root was just as able and just as anxious to get at the facts 
when he made the investigation in 1906, as is this committee. 
And we believe that Secretary Root's disposition of the mat- 
ter, as already indicated in excerpts from his testimony, is 
much more reasonable than the strained attempt to make out a 
case against Mr. Michael, who is thousands of miles away and 
unable, adequately, to defend himself against the unjust attacks 
made on his character. 

We do not believe it is the proper attitude to distort every 
bit of the testimony in such a way as to attempt to force the 
presumption of guilt, rather than to give it the reasonable and 
just interpretation that Secretary Root apparently gave it in 
his investigation. 

As further showing the attitude of the subcommittee we call 
attention to the following (p. TT): 

The CHAIRMAN. I wish you would go into some detail and tell how 
it happened that you discovered this voucher had been raised. 

Nowhere is there anything to justify any suggestion of the 
voucher being “raised.” (See also p. 155): 

The CHAIRMAN. I attach no blame to you—no inference to you at all. 

Secretary Knox. I did not have the slightest idea that you did, be- 
canse I had nothing to do with this thing and knew nothing about it 
except what the records disclose, 

The CHAIRMAN. I am inclined to think that is true. 

[Laughter on the Republican side.] 

See page 197. The chairman asks: “Did you see any other 
papers ‘fixed’ up there when this investigation was going on 
in 1906?” 

Now, I might go into the handwriting proposition and the 
attempt made to show that certain dates were so and so, but 
the result of the investigation was so disastrous along that line 
that the witness was stopped. 


3626 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 4, 


However, as showing the lengths to which the subcommittee 
went in its endeavor to cast reflection on the State Department, 
it is interesting to call attention also to the testimony of Mr. 
Henry W. Elliott, page 207 of the hearings. 

Apparently, from the chairman's attitude (p. 161) Mr. Elliott 
was called for the purpose of showing that on the letter written 
by Mr. Rosenthal there was afterwards placed by some one else 
the words Washington, 3/23/06.“ As showing his qualifica- 
tion as a handwriting expert, it is well to note that in his reply 
to the question of the gentleman from Alabama [Mr. DENT], 
“What is your business?” Mr. Elliott replied, “Artist, natu- 
ralist, and real estate.” Unfortunately, however, this “artist, 
naturalist, and real-estate man,” did not give what was ap- 
parently desired, because after testifying that the same man 
wrote both the letter and the “ Washington 3/23/06,” but at dif- 
ferent times, after giving this testimony, Mr. Elliott was excused. 

Many other excerpts from the testimony could be given, show- 
ing partisan attitude of the subcommittee. 

The severe strictures upon the conduct of present officials of 
the State Department are entirely unwarranted. 

Though, as already stated, we were not invited to be present 
at the hearings, although we were not even notified of them, 
though ourselves members of the Committee on Expenditures in 
the State Department, still we have learned from the printed 
reports and otherwise that the present officials of the State 
Department gave much time to the hearings held before the 
subcommittee. Among others-who showed this committee every 
courtesy in the way of giving information were: Assistant Sec- 
retary of State Wilson; Thomas C. Dawson, minister to Pan- 
ama; W. J. Carr, Director of the Consular Service; former Sec- 
retary Roor and the present Secretary, Mr. Knox; besides, of 
course, Mr. Morrison and other officials of the department, 
Mr. Speaker, I do not want to be harsh upon my associates; 
but is it not strange, with a small committee of seyen, when all 
these distinguished men were to appear, that we were not at 
least allowed to know about it before we read the sensational 
headlines in the papers? 

In connection with furnishing secret papers to any committee 
that might ask for them it is interesting to note the language 
quoted from Democratic President Polk, page 97 of hearings, 
when in a message dated April 20, 1846, replying to a resolu- 
tion requesting him to furnish similar records to the House of 
Representatives, he declined so to do. In the course of his mes- 
sage he said: 

It appears that within the period specified in the resolution of the 
House certificates were given by my immediate predecessor, upon which 
settlements have been made at the Treasury, amounting to $5,460. He 
has grey | determined that the objects and items of these expendi- 
tures should not be made public, and has given his certificates to that 
effect, which are placed u the records of the country. Under the 
direct authority of ,an existing law, he has exercised the power of 
placing these expenditures under the seal of confidence, and the whole 
matter was terminated before I came into office. An important ques- 
tion arises, whether a subsequent President, either voluntarily or at the 
request of one branch of Congress, can without.a violation of the spirit 
of the law revise the acts of his predecessor and expose to public view 
that which he had determined should not be made public.” If not a 
matter of strict duty, it would certainly be a safe general rule that 
this should not be done. Indeed it may well happen, and probably 
would happen, that the President for the time being would not be in 

n of the information upon which his predecessor acted, and 
couid not, therefore, have the means of judging whether he had ex- 
ercised his discretion wisely or not. The law requires no other voucher 
but the President's certificate, and there is nothing in its provisions 
which requires any “entries, receipts, letters, vouchers, memorandums, 
or other evidence of such payments” to be preserved in the Executive 
department, The President who makes the “certificate” may, if he 
chooses, keep all the information and evidence upon which he acts in 
his own possession. If, for the information of his successors, he shall 
leave the evidence on which he acts and the items of the nditures 
which make up the sum for which he has given his “ certificate” on 
the confidential files of one of the executive departments, they do not 
in any proper sense become thereby public records. 


The majority report gives as reason for its attitude, to“ re- 
store confidence in those who handle the public funds and who 
represent us in important positions abroad.” 
s Just how such a laudable purpose could be accomplished, even 

if necessary, by unjust attacks upon the State Department and 
its officials, as well as those who represent us abroad, I do not 
quite understand. Such an unjust course as advocated by 
this resolution would, we submit, absolutely destroy the confi- 
dence which the American people have. 

The only reflection ever made upon John Hay, so far as I 
remember, is that contained in the report of this committee, 
and I believe I know that the whole country resents it. [Ap- 
plause on the Republican side. 

Why does not the committee state all, or at least some, of 
the splendid things that have been accomplished during the ad- 
ministration of Secretary Knox, instead of attempting to cast 
reflections? 

We are proud of the record of Secretary Knox, who has been 
able to show a clean bill in his own administration, and, 


althongh unable to give unwritten history of transactions in 
previous administrations, he has been successful in showing 
any fair-minded person that the financial administrations of his 
predecessors haye been upon a high ethical standard, although 
the tedious details of accounting and bookkeeping may have 
been in the past, under both Democratic and Republican 
n in some respects unbusinesslike and out of 

e. 

It has been pointed out that if Secretary Knox had thought 
the business organization of the State Department to be perfect 
he would not have made the complete reorganization of the de- 
partment the very first act of his administration. Naturally 
in the process of reorganization, attention was first given to 
those units which affect the quality of the work of the depart- 
ment—that is, its efficiency in looking after the interests of the 
whole American people in the foreign relations of the United 
States. All the bureaus and divisions affecting real efficiency 
have been rearranged and reorganized along modern lines. 
Those bureaus not affecting efficiency were naturally the last 
to be taken up. It is known, however, that the methods of 
accounting and bookkeeping in the State Department have for 
some time been the subject for study. Their complete reform 
had been delayed by two considerations; first, the fact that 
certain reforms must depend upon legislation already requested 
of Congress to do away with obsolete requirements of “red 
tape,” and, secondly, the President’s commission on economy 
and efficiency, in cooperation with departmental committees, 
has been engaged for months in deyising for all the depart- 
ments uniform methods of accounting and bookkeeping, the 
purchase of supplies, and so forth, and it was necessary to 
await the perfection of the methods thus being worked out. 
14 new methods have become effective July 1, 1911, I 

eve. 

Secretary Knox has centralized the general financial di- 
rection and clearly allotted the expenditures in financial and 
diplomatic, consular, or departmental services, and also promul- 
gated stringent regulations controlling absolutely the use of the 
appropriation for emergencies and limiting the practice of 
making secret expenditures from that fund to such only as the 
public interest absolutely requires not to be made public. 

Regarding the criticism as to reporting the time of finding the 
papers, we call attention to the fact that the testimony of 
Secretary Knox on June 14 shows that he took pains to send 
word by Mr. Carr, of the department, to Mr. Hasrrm and to 
Say that the Secretary would be prepared in a day or two to 
report the results of his inyestigation—results which had been 
foreshadowed in the testimony of former Secretary Roor. 

This courtesy was rewarded by the immediate service of sub- 
pena upon the Secretary, instead of a request by telephone to 
attend a hearing and give the information. 

Every phase has been handled as though the committee were 
dealing with criminals rather than with officials of a great 
department. The highest officials haye been trusted to answer 
truthfully only under oath. 

Every effort has been made to create the impression that 
there was something rotten in the State Department. The find- 
ing of the papers, though reported at the earliest possible time 
under all the circumstances, was made the basis of abuses and 
attacks, coupled with all sorts of suspicions, and conveying the 
impression that the committee had accomplished a wonderful 
Sherlock Holmes detecttye feat. Really, as a matter of fact, 
what was ascribed to the shrewdness of stern inquisitors was 
actually due to the fairness and frankness of the State Depart- 
ment in furnishing and laying before the committee all evidence 
obtainable. 

As to finding the voucher, Mr. Michael surely can not be 
blamed in any wise in this connection, because he was thousands 
of miles away when it was found; and as to Morrison, if there 
was any guilt on his part that would impel him to conceal the 
youcher, he could have easily kept it from the committee, but 
he did not. He reported the finding, and the whole matter was 
given fo the committee. 

Had Morrison been desirous of bringing forward the voucher 
he would hardly have resorted to the clumsy device of throwing 
it on the floor for others to find. It would have been much 
simpler to have misplaced it in some file, and upon renewed 
search to have discovered it and explained its misplacement. 
It would have been equally easy for him to have destroyed it 
entirely. The very circumstances of its discovery and its 
prompt deliyery by Morrison to his superiors in office shows 
his entire lack of duplicity hinted at in the majority report. 

The voucher and its accompanying papers may have been 
held by somebody without authority, and such person might 
have taken this method of ridding himself of the papers. 

It might be, too, that some one maliciously inclined and who 
wanted to injure and embarrass the present administration and 
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the State Department deliberately dropped the papers, wrong- 
fully held, in the office of the Bureau of Accounts. 

Had the youcher never been found we would have heard a 
great deal about that. Now that it is found, capital has been 
attempted to be made out of this fact. 

Iam very glad it was found, because bearing, as it does, John 
Hay’s signature, taken in connection with Michael's letter, it 
explains all, whatever the theory as to finding. 

As to the matter of finding this voucher, concerning which 
there has been so much discussion in the public press, note 
further the following language on page 152, No. 6, of the hear- 
ings: 

The CHAIRMAN. Have you any theory as to how that voucher got on 
that office floor five years after it was taken from the files? 

Secretary Kxox. Yes. A man must have a theory about those things, 
whether it is a correct one or not. Of course, it isa matter I would not 
like to state, but I_have a ey about it; = 
rad 1 5 Lr ae poe But not sufficiently well founded that you would like 

Secretary Kxox. I have no doubt that you have a theory about it, 
and I have no objection to stating what my theory is, but I do not state 
it as a fact; it is only a theory. 

if the subcommittee were really anxious to get the exact facts, 
why was Secretary Knox not asked to state his theory? 

This is one of the numerous instances where if we twa mem- 
bers of the committee of seven could have been permitted to be 
present at the hearings we might have gotten some light that we 
desired, At any rate we would not purposely have left the 
matter in a haze for the evident object of casting suspicion. 

Innocently or otherwise the idea became promulgated through 
the press that somebody was guilty, and there are men on 
that side with whom I have talked, who honestly thought there 
was something to it because they had heard only one side. In 
my very weak way, coming out of a sick bed, I have tried to 
give you something of the other side. I wish I had more time 
because the memory of John Hay and the reputation of Mr. 
Michael and Mr. Morrisen are deserving of better defense than 
I can give; but I know that no man here, investigating this 
matter with the sole desire to arrive at the truth and laying 
aside partisan considerations, can come to any other conclu- 
sion than I did, namely, that there is absolutely nothing to 
these charges. 

Here is a department that is handling millions upon millions 
of dollars, and men have been spending the time of Congress 
and public money to carry on the investigation of $1,600 in con- 
nection with a matter that required no further investigation 

-and had been disposed of fully before by men better able than 
this committee to pass upon the facts. 

What, then, can we say as to the conclusions of the majority 
report? We will consider them very briefly in their order. 

First. There was no misappropriation. 

Second and third. Conclusions 2 and 8 are absolutely incon- 
sistent, as the one admits no voucher at all was necessary, and 
the other lays blame for not accounting for matters for which 
no voucher was needed. 

Fourth. The fourth refers to the $1,600 as being in the pos- 
session of Morrison and Michael. 7 

There is absolutely no evidence that either one of them had 
the $1,600 left after the $850 was paid for the Day portrait. 
The disposition of that $1,600 has been fully covered. 

Fifth. As to the fifth conclusion of the committee, we may 
say that, of course, Secretary Hay did not take the $1,600 to. 
his personal use. Nor did he have to account to anyone for 
the method in which it was used. The suggestion that Michnel’s 
letter reflects on Hay is too ludicrous to discuss. The only 
reflection on Hay that we ever heard of is that contained 
in the majority report, and we bélieve the country at large 
resents it. [Applause on the Republican side.] 

Sixth. There is absolutely no reason to believe that the $1,600 
was misappropriated by Michael and Morrison, or either. 

Seventh. Michael and. Morrison would have been removed 
by Mr. Root or Mr. Knox had they been guilty of anything that 
justified any such course. 

The last suggestion, as to the statute of limitations, and so 
forth, is entirely gratuitous and an evasion of the issue. 

In conclusion, as further showing the attitude of the gentle- 
man from Missouri, it is interesting to quote his language in 
the debate in the House on June 26, 1911, when the gentleman 
made the following statement: 


I have gone into this matter far enough to know that the fund which 
is expressiy appropriated for foreign intercourse and the promulgation 
of treaties with foreign nations has been shamefully abused—thou- 
sands and thousands of dollars of the people’s money expended for 
which no accounting has been made to Congress, and none can be made 
under the law. 

‘I defy the gentleman to show where this fund has been 
shamefully abused, as he glibly argues. Probably the generali- 
zation is based upon the same kind of information on which he 


asks that a faithful servant of the department, and who has 
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been there ever since 1867—before many of us here in the 
House were born—that this faithful servant shall be discharged 
without any reason at all. 

The gentleman from Missouri argues that for the entertain- 
ment of distinguished visitors the expense should be specifi- 
eally appropriated by the House. 

To this ludicrous suggestion the chairman of the Appropria- 
tions Committee made the following reply: 

If Congress were to make specife appropriations in each instance 
when some representatives from other nations came here, and if Con- 
gress would determine to appropriate a certain sum for entertainment 
of a distinguished mage from one wer, and some time after- 
wards a representative from another nation came and for any reason 
a different program were arranged and a different sum appropriated, 
it would result in an invidious comparison which would be more cm- 
barrassing than to permit some official, in his own discretion, to expend 
what would be a reasonable sum in each instance. 


Under the suggestion of the gentleman from Missouri, if 
followed, it would be necessary to call together the House every 
time any distinguished visitor might arrive and to figure out 
just how much we would expend on him. Did it happen to be 
a Persian, the expense would be a little different than for an 
Englishman; if from Morocco, a little different than for a repre- 
sentative from France, and so forth, for example. 

Should we follow this idea, then when any gentleman repre- 
senting a foreign nation would come, we would lay before him 
the exact bill of fare, showing the exact number and kind of 
Sandwiches that had been allowed him and how much street 
car fare—just exactly in what-limits he could move. 

This would be a perfectly reasonable construction to place 
upon the unreasonable suggestion of the distinguished head of 
the Committee on Expenditures in the State Department. 

No; there is nothing to all this. There was no misappropria- 
tion. There was nothing wrong in the action of Morrison or 
Michael. The latter holds an important position thousands 
of miles away, and has been given no opportunity to appear 
in his own behalf. He would be discharged without reason and 
withont trial if this committee’s recommendation were to 
maintain. : 

Morrison is an old man. His service began before many of 
us here were born. Is that service to be rewarded with dis- 
missal for no reason at all except to satisfy partisan prejudice 
and a desire to manufacture campaign thunder? The American 
people are fair; they expect this House to be fair. 

For a period the public has heard only one side of this mat- 
ter. We present the other. We fally realize that it is more 
popular to join in “‘muckraking” when the papers have, inno- 
cently or otherwise, given impressions that certain officials are 
guilty than it is to state the real facts. Still, it would be cow- 
ardiy not to speak the truth and not to say what should be 
said, both in behalf of the men unjustly accused as well as in 
behalf of the integrity of the great Department of State, whose 
work under the administration of all parties has been of the 
highest order. 

In closing it is worth noting, also, that even the highest offi- 
cials of the United States have not been protected from innuen- 
does and attack, and suggestion of impeachment has even been 
made in the public press in the following language, copied from 
the Washington Herald of Thursday, June 29, 1911, closing para- 
graph of article on first page, first column: 

According to the present plan, no resolution calling upon the Presi- 
dent to comply with the recommendation of the co ttee will be intro- 
duced immediately. The report will ted as a public document, 
and Chairman HAMLIN, it understood, will ask that it lie on the 
table. If, however, after a reasonable time has elapsed President Taft 
fails to instruct Secretary Knox to dismiss Mr. Morrison and Col. 
Michael, a resolution intended to bring such action to pass will be in- 
troduced. In the event that the House passes this resolution and 


President Taft still refuses to comply with the request impeachment 
proceedings will be instituted at once. a 


The mere statement of the above shows the ludicrous lengths 
to which publicity in this matter has gone. Nothing has been 
spared to cast reflection all along the line. 

So far as confidence in the State Department is concerned 
we are certain that the American public, as well as the world 
generally, has the greatest confidence in this department pre- 
sided over to-day by one of the great men of the Nation, and 
numbering among its heads in the past, under the administration 
of all parties, men of the highest standing and integrity—men 
whose administration should not be attacked without the most 
thorough investigation on the part of those who make the 
attack. ~ 

Unwarranted criticism of our State Departmnet by a com- 
mittee of either branch of the National Congress can not but 
injure the standing of the Nation in the eyes of the world, 
however unwarranted such criticism may be. [Applause on the 
Republican side.] 

The SPEAKER. The time of the gentleman has expired. 
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Mr. RUCKER of Missouri. I ask unanimous consent that the 
gentleman may have half an hour more in which to conclude his 


remarks. y 

Mr. WEDEMEYER. I will conclude what I have to say in 
one minute. 
Mr. RUCKER of Missouri. 


half an hour. He is making a good speech. 


The SPEAKER. The House passed an order of business. Of 
course the House can do anything it pleases by unanimous 


consent. 
Mr. RUCKER of Missouri. 
time of the gentleman from Michigan be extended half an hour. 
The SPEAKER. The gentleman from Missouri asks unani- 


mous consent to modify the order adopted this morning, so as 


to extend the general debate 30 minutes, and give that time to 
the gentleman from Michigan. 

Mr. HENRY of Texas, Mr. HEFLIN, and Mr. GARNER 
objected. 

Mr. WEDEMEYER. I thank the gentlemen who objected, be- 
cause I have nearly concluded what I have to say. 

Mr. TILSON. I yield to the gentleman two minutes more. 

Mr. WEDEMEYER. At the close of the remarks of the 
gentleman from Missouri [Mr. Hamrin] he made some un- 
complimentary reference to the State Department in connec- 
tion with myself, or to myself in connection with the State 
Department. I want to say again, because I want to be per- 
fectly frank with the House, not having been given an oppor- 
tunity to attend the investigations, aud there being many 
things that I wanted to find out, I did go to the State Depart- 
ment. I did consult with the officials of that department. I 
got whatever suggestions I could. I got some suggestions from 
the minority leader [Mr. Mann]. Some of those suggestions 
from both sources were embodied in the views of the minority. 
If ever a man has worked hard and tried to prepare a thorough 
report on a matter, I have tried in this case, and I am sure my 
friend from Missouri [Mr. Hamar] will not make any sugges- 
tion to the contrary, because I do not think he harbors any 
ill feeling toward me, and I surely harbor none toward him; 
but I do want, in the moment I have remaining, to conclude 
by saying this: 

Public confidence can hardly be strengthened by far-fetched 
attacks upon that great department of our Government—the 
one department that has especially to do with our relations 
with the world outside—and which, accordingly, last of all, 
should lightly be made the target for partisan attack. 

I simply ask of you as American citizens and Representa- 
tives, laying aside partisan considerations and party advantage, 
to do justice to all whose names have been brought into this 
matter—to Secretary Hay, who is gone; to Morrison and 
Michael, who are still living. I ask you, without regard to 
partisan affiliations, to do by these men as you would wish to 
be done by under similar conditions, [Prolonged applause 
the Republican side.] 


[H. Rept. 59, pt. 2, 62d Cong., 1st sess.] 
PORTRAIT AND FRAME OF FORMER SECRETARY OF STATH WILLIAM R. DAY. 


Mr. Weppmerer, from the Committee on Expenditures in the State 
Department, submitted the following as the views of the minority, 
to accompany House resolution 103: 

Although the Committee on Expenditures in the State Department 
consists of only seven Members, that committee, instead of carrying 
on the investigation of expenditures in the State Department by the 
full committee, as would be the proper ‘course, has carried on the 
investigation referred to in the report of the committee presented to 
the House on July 5, 1911, through a small subcommittee. We can 
see no reason why the investigation should not have been carried on 
by the full committee and all members of the committee notified of 
the meetings. We think the action of the committee in appointing 
a small subcommittee instead of carrying on the . by the 
full committee of seven is subject to severe criticism. It is a 
tice which ought not to prevail. It is unjust to the members o 
committee and to the department which is being investigated. If it 
bad been intended to have a fair investigation the full committee 
should have been invited in. 

The undersigned, members of the Committee on Expenditures in the 
State Department, were not on the subcommittee before which the 
hearings the Day portrait matter were held. We were not noti- 
fied of these hearings, and base our views upon the 8 reports 
of the hearings, as well as some certain statements in the public press. 

The yor f ponai matter is not a new proposition, but is an old 
matter, which was fully investigated by Secretary Roor several years 
ago. His investigation at that time satisfied him that there had been 
no misappropriation, and accordingly the matter was dropped until 
taken up again by the subcommittee. 

In the report of the committee the following statement is made: 

“Tt is the opinion of your committee that the Renctice of signin. 
vouchers In blank is not only unbusinesslike and inexcusable, bu 
amounts to a virtual invitation to wrongdoing, and such practice can 
not be too strongly condemned.” 

Certainly the State Department should not be condemned in this 
fashion for this practice, It is the i practice under the .Goy- 
ernment, and the gentlemen who submitted the report, as well as all 
the other members of t committee and all the other Members of 
both the House and the Senate, invariably, and we believe without 
any exception, sign vouchers in blank, not only for their own salaries, 
duk. M of the House also sign vouchers in blank for the amount 


I hope the gentleman will take 


I ask unanimous consent that the 


allowed them for clerk hire in advance of the clerk performing the 
duty, and make a certificate to that effect. 

If it is unbusinesslike for the State Department to have adopted this 
8 of the Government, it is much more unbusinesslike for the 
egislators who make the laws to adopt the practice themseyles in 
their own actions as related to the Government. 

Why should the members of the committee, who constantly sign 
vouchers often many months in advance, criticize the State Department 
— — permitted a voucher to be signed after the work fad been 

0 

The Members of the present House have each signed vouchers for 
clerk hire in advance running until December 1 next, and which 
vouchers so signed in advance state that the Member signing it has 
received the sum of $125 in full for amount due him as allowance for 
clerk hire necessarily employed by him in the discharge of his official 
and representative duties during the month of , Which he cer- 
tifles to be correct. These blank vouchers, though signed by the 
Members of the House some months ago, were amied in sufficient 
numbers to provide vouchers up to December 1 next, and the members 
of the committee which criticize the State Department for permitti: 

a voucher to be signed in blank have themselves certified to correc’ 
that they have necessarily employed a clerk months ahead of the time 
va Zon rancas a 755 be r used. i 

e following is the form of the voucher s in advance - 
bers of the House: on e 


No, —— 
VOUCHER FOR CLERK HIRE FOR MEMBERS AND DELEGATES, HOUSH OF 
REPRESENTATIVES. 


Received of South Trimble, Clerk of the House of Representatives of 
the United popes the sum of $125, in full for amount due me as 
allowance for clerk hire, necessarily employed by me in the discharge 
ot my official and representative duties during the month of 
191—, which I certify to be correct. 


(Signature) 
Member of the House of Representatives of the United States. 
District, State of 

The criticism of the State Department by the majority of the com- 
mittee in their report for permitting a voucher to be signed in blank 
would appear to be ludicrous in view of the action of the members of 
the committee in signing not only vouchers for clerk hire but certifi- 
cates of correctness months in advance. 

It is suggested in the majority report that orr opportunity was 
given those interested to be heard. As a matter of fact, the man most 
vitally affected by the committee's report, Mr. Michael, was given no 
opportunity at all to be heard by the committee, but was condemned 
in the bitterest language and accused of dishonesty under the same 
facts on which 1 Roor dropped the investigation some years 
ago as not demanding his further attention. Surely the judgment of 
Secretary Roor at the time when only two years had elapsed and the 
circumstances were fresh in the minds the persons concerned, with 
a more intimate knowledge of the surrounding conditions than it is 

ossible for the committee to have had, ought to be more convincing 
han that of the subcommittee, which made its Investigations seven 
years after the transaction occurred. 

In 1906 Michael stated to Secretary Roor, according to the evidence, 
“the price of the portrait was taken out of the N containin: 
the money in the presence of Secretary Hay, who retained the bal- 
ance.” Mr, Michael further stated that the money was obtained and 
brought to Secretary Hay by the latter's direction, and it seems to be 
an unquestioned fact that the voucher for the entire amount of $2,450 
was approved by Secretary Hay with his own signature. There is no 
evidence in the published reports of the hearings in any way N 
to the statements of Mr. Michael, The majority of the committee, in 
reaching its conclusions, intentionally or unintentionally ignores the 
fact that the voucher bears Mr. Hay's written approval and the amount 
must be presumed to have been disbursed with his knowledge. It 
seems to be conclusively shown that at the time of approval the 
youcher contained no statement as to the precise purpose to which the 
$2,450 was to be applied, and it is not reasonable to suppose that Mr. 
Hay approved the voucher in that form without exact knowledge of 
the parce of the expenditure. J 

Michael's statement in the previous investigation, according to the 
majority report, was that “he Papen the money receiyed from Morrison 
to Secretary of State Hay, and, while he did not know, he presumed 
that he used the diference in relation to the emergency or secret fund 
authorized by section 291 of the Revised Statutes for some item or 
items relating to foreign affairs.” (See Michael's letter, pp. 159, 160; 
also Denby’s letter, pp. 209-210 of the hearings.) — 

After a careful examination of the testimony, we see no reason for 
not accepting the full statement as a correct explanation of the whole 
affair. In other words, we agree with Secretary Roor’s disposition of 
it rather than with the far-fetched conclusion that Michael and Mor- 
rison made away with the Donn: 

As to the fact that the voucher bore the words “For the portrait 
and frame of ex-Secretary Day“ we call attention to the majority 
report itself, which regites from the testimony that when Morrison 
“delivered the sum of $2,450 to the said Michael he learned, either 
from Michael or some one in his office, that the money was to be paid 
for the portrait and frame of the portrait of ex-Secretary Day. At 
that time, accord to the testimony of Morrison, there was nothing on 
the voucher to indicate the purpose for which this sum was to be 
utilized. After paying over this money to Michael and returning to his 
office, the said Morrison within 30 minutes caused a clerk in his office 
to write with pen and ink in parentheses on the voucher the following: 
‘For portrait and frame of ex-Secretary Day.’ The sald Morrison testi- 
fied before your committee that he ued this memorandum on the 
voucher to be made for his own protection.” 

These facts are not at all inconsistent with the theory that the 
remaining $1,600 might not have been as Michael indicated, for 
secret emergency purposes by Secretary Hay. Mr. Morrison can not be 
supposed to have known the details of Secretary Hay's expenditure of 
the secret funds. 

No youcher at all was needed if the Secretary of State wished to use 
the money for emergency purposes, and the amount of $2,450 could 
have been paid into retary Hay's hands without any voucher what- 
ever. 

There is no reason why we should 
honesty to an official in a far-away land, unable to protect himself, 
when t official’s statement, made in a previous investigation, is per- 
fectly reasonable and was so accepted by the State Department in that 


investigation. 
Both Mr. Michael and Mr. Morrison are deserving of fair treatment 
found guilty of 
is real, tangible 


out of our way to ascribe dis- 


at the hands of this committee. They should not 
dishonesty and recommended for dismissal unless there 
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evidence against thenf, which is not the case here. Michael's letter and 
Morrison's testimony are straightforward and fair, while the attitude 
of the subcommittee is apparently bitter in the extreme. 

The attack upon the State department officials is strictly unwar- 
ranted. Every courtesy was shown the committee by these officials, 
and though we were not invited to be present at the Day portrait hear- 
ings, we can realize from the 3 accounts of them how much time 
was given to them by the highest officials of the department, eyen in- 
eluding the Secretary of State himself. 

Now their courtesy is re ed by an extremely unjust criticism, 
entirely unwarranted, as we believe, and calculated to injure us in the 
eyes of all the world. 

The subcommitte knew from the documents and testimony before it, 
although it carefully omitted to say that the State Department has 
been completely reorganized 75 4 the past two years, that efforts 
have been made, with the aid of the President’s Commission on Econ- 
omy and FPfiiciency, to ey. modernize the accounting system of the 

ation on that subject, recommended by the 
before Congress. Moreover, it is admit- 
the committee that it would have been 
proper for the Secretary of State to have paid ont the entire amount of 


gi 
details which have been magnified in the publie press with no areomp 


1. 
‘According to the present 
th th 


The report will be printed as a public document 
and Hamury, it is understood, will ask that it lie on the table. 
If, however, after a reasonable time has elapsed, President Taft fails to 
instruct Secretary Knox to dismiss Mr. Morrison and Col. Michael, a 
resolution intended to bring such action to pass will be introduced. In 
the event that the House Rares this resolution and that President Taft 
still refuses to comply w th the request, impeachment proceeđings will 
ben tndiveted t the ä f the hea the Da 

8 ca at the none of the pape on ine y por- 
trait matter were conducted —— the whole committee, though there 
were only seven members in all. We did not even know, and had no 
way of learning, when the hearings, or most of them, were to be held. 
Accordingly, in attempting to prepare our views we find ourselves in 
the position of an attorney who is asked to prepare for the appellate 
court a case that he was not permitted to try in the lower court. We 
have had to take the record as we have found it, without any oe 
tunity on our part to ask questions, which might have completel, 
cleared up any situations at all in doubt. Still, though denied that 
opportunity, we think the record clearly forbids any such report as has 
been presented. It could not be more unfair, and we are surprised that 
the stigma of thievery would be placed upon men, one of whom, an 
American citizen like ourselves, is holding a position far away, and fs 
being condemned without reason and without hearing on the very evi- 
dence which Secretary Root considered as satisfactorily explaining the 
whole matter in the investigation of some years ago. 

‘Following this general statement of our tien, even at the risk 
of some repetition, we have undertaken to recite with more particularity 
the full facts in the case. We specially call attention by italics to im- 
portant matters ignored by the majority report, since that report reveals 
the suppression or omission of much that is absolutely necessary to a 
A fair understanding of the whole matter. 


rtment; that the said Rosenthal 
elivered to the said Michael, either 


signed a blank voucher, which he 
that it was signed 


Ener A or through the mail, his recollection 
E Phil el 


hia and sent to the said Michael by ; that on January 
18, 1905, or later, his recollection not being clear on this point, the said 
Rosenthal signed a receipt for $790 for a portrait of Judge Day, adding 


in his own handwriting “this does not include the frame, for which Afr. 
Fischer received directly from the riment $60;” that 8 
on March 22, 1904, the said Rosen deposited the said Michael's indi- 
vidual check for $790, the sum due the said Rosenthal, the check har- 
ing presumabl received Aim about the date upon which it was 
deposited; and that in June, 1 the V. G. Fischer Art Co. deposited 
a check from the said Michael or the Department of State for $60, 
presumably received about that time, in payment for the frame. 

The evidence further shows that about two years after the transaction 
above detailed, to wit, in 1906, the said Rosenthal interviewed the State 
Department relative to the painting of a portrait of Secret: Hay and 
was informed that_his price was too high. In substantiation of the 
statement Charles Denby, then chief clerk of the department, showed 
the said Rosenthal the voucher signed about two years previously in 
blank, the sald voucher appearing solely to be for a portrait of. ex- 
Secretary Day, in which the sum paid was stated to be $2,450. This 
appears to be the first information the said Rosenthal had that the 
voucher represented an excess of $1,600 over the price actually paid for 
the portrait and frame. 

The evidence further shows that at the time the above voucher was 
signed and the money paid for the portrait, one Thomas Morrison was 
the disbursing clerk of the State Department, and has remained in such 
pear es and up to the present time. Morrison is tended in the 
sum of $5 $ 

The evidence further shows that the said Morrison, as such dis- 
bursing clerk, on the verbal request only of the said Michael, as chief 
clerk, drew a check on the Treasury Department for the sum of $2,450, 
which was cashed in the usual manner through one of the messengers 
of the disbursing bureau on the 16th day of January, 1904, and the 
money deposited In the safe In the office of Morrison as such disbursing 
clerk, where it remained until the 18th day of January, 1904, when the 
said Morrison delivered in person to the said Michael sum of $2,450, 


taking no nal receipt, but relying alone on the said voucher signed 
by Rosenthal ond approved by . Hay. 1 
The evidence further shows that although this sum of $2,450 was 
paid over to Michael by Morrison in Jan 1904, Rosenthal was 
not actually paid by Michael until March, 1 and the Fischer Art 
Co. in June, 1394, so far as may be presumed the fact that they 
deposited the checks in those months, though the dates of said checks 
are not in evidence. 

The said Morrison testified that when he delivered the sum of $2,450 
to the said Michael, he learned, either from Michael or some one in his 
office, that the money was to be paid for a portrait of ex-Secretary Day. 
At the time, according to the testimony of Morrison, there was nothing 
on the voucher to indicate the purpose for which this sum was to be 
utilized, although the voucher in that form bore the approval of Secre- 
tary Hay. After paying over this money to Michael and returning to 
his office, the said Morrison, within 80 minutes, caused a clerk in his 
office to write with pen and ink in parenthesis on the youcher the fol- 
lowing: “For portrait of Judge Day, late Secretary of State.” ‘This 
language Is the exact lan appea on the voucher, though in the 
5 report, as well as in our own views, other words expressing 

e 


(now Senator 


2 85 com in the language of the report submitted the majority of 
“ reported that he paid the money received from Morrison to Secre 


tate Hay, and while he did not know, he presumed that he u 
difference in relation to the emergency or secret fund authorized 

by section 291 of the Revised Statutes for some item or items relating 

to f affairs. At the time that Michael made this report Sec- 


was dead.” ‘ 
majori report, however, fails to give Mr. Michael’s statement 
e H Judge Day and 

"I was 0 ecretary Hay to write to Judge Day and ascer- 
tain whether the portrait was . satisfactory to him and the price 
agreed upon. In reply to my letter, Judge Day said the portrait was 
satisfactory to him, and stated the price to paid, is letter I 
handed to Secretary Hay. He took a memorandum out of his port- 
folio and, after looking at it, me to make out a voucher for a 
certain amount—I do not now recall the amount—to pay for the 
portrait, and to hand him the balance, which he desired to apply on 
other emergency accounts. He did not say what the accounts were, and 
the only impression I got was that they related in some way to Mr. 
Rockhill, in connection with Chinese affairs. 

“The amount of the roucher—twhatever it tcas—icas delivered to me 
by some one from the Bureau of Accounts, according to my recollection. 

he price of the portrait was out of the envelope containing the 
money in the presence of Secretary Hay, who retained the balance.” 

The evidence further shows that when the committee started the 
investigation of the transaction a request was made for the youcher 
Pema Bs the payment, and that it was reported as not being in the 
files; that Secretary Knox ordered a thorough search to be made for 
the papers and received a report that they could not be found; that 
while the committee's investigation was pending the voucher and other 
papers were found on the floor of the said Morrison's office, within 5 
or 6 feet of Morrison's desk, by one of the messengers in that bureau: 
that about a week later the Secretary of State took the pains to send 
Mr. Carr to notify the chairman of the committee that he had found 
the voucher, ha etically completed his investigations, and would 
lay the results before the committee in a day or two. Notwithstand- 
ing this offer, the Secretary was subpenaed to produce the papers to 
the committee the following day, which was done. 

The majority repart then proceeds to criticize the course of the 
officials of the State Department in Pathe J . 
concealing, from the committee for about 10 855 © the fact that the 
long-lost and much-sought-for voucher had been found,” and in doing 
rt a oF ge and makes no allusion to the fact known to 

hat the President had directed the Secretary of State 
to investigate the matter and to submit the result of the investigation 
to him, when he (the President) would determine whether the result 
should be communicated to the committee. (See the President’s letter 
of June 2, 1911; 5 0 98 of the hearings.) The officers of the State De- 
artment were therefore merely out the instructions of the 

dent, and are to be commended rather than criticized for their 
course in the matter. 

Coming now to the conclusions of the majority report, the minority 

with these conclusions and hold: 

855 That section 291 of the Revised Statutes is at most an authori- 
gation, not even a direction, to the President, as to the manner of ac- 
counting for moneys expen: for intercourse or treaty with foreign 
nations which it is not advisable, in his opinion, to make public. That 
section creates no fund out of which a ere can be made. The ap- 
propriation for “ Emergencies in the Diplomatic and Consular Service, 
and to extend the commiercial and other interests of the United States,” 
from which the payment for the portrait appears to have been made, is 
by law to be expended pursuant to section 291, which vests in the 
President the discretion as to the tures from that ap- 
1 public. In so far as concerns the practice of purchas- 
ng portraits of ex-Secretaries of State from that fund, it is submitted 
that the existence of the practice since 1890 of various Secretaries of 
State, under both political parties, constitutes a strong presumption in 
fayor onfa legality and 3 

(2) e minority agree that no voucher is mired by law when 
either the President, or the Secretary of State acting under the Presi- 
dent, desires to use a sum of money for the purpose of intercourse or 
ae with foreign nations, and deems it advisable that the expenditure 
should not be disclosed to the public, but the minority highly commend 
the practice of the De t of State in keeping on file vouchers for 
such payments as businesslike and calculated to insure the proper ex- 
penditure of the Government money. 

(3) The minority regard the conclusion that $1,600 of the $2,450 in- 
cluded in the Rosenthal voucher has been misappropriated as unsoand 
and unsupported by any evidence whatever. To reach such a conelu- 
sion it is necessary to rd the statement of Mr. Michael, the fact 
that the voucher bears the approval of Secretary Hay, the statement of 
Mr. Morrison that the words “for portrait of Judge Day, late Secre- 
tary of State,” were based upon information given him by some one in 
Mr. Michael's office after the approval of the voucher by retary Hay 
and the payment of the money to Mr. Michael, and to assume that 
Secreta ay carelessly spprored the payment of money from an ap- 
propria n for which he and the Presi alone were responsible, and 


so the 


out undertaking to learn the purpose to which the money was to 
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be applied, which assumption we believe to be entirely unwarranted 
and contrary to reason, To agree with the conclusions of the com- 
mittee it would also be necessary to disregard the investigation made 
in 1906, which satisfied Secretary Root that the money was not mis- 
appropriated, an investigation made within two years after the trans- 
action occurred, when the facts were undoubtedly fresher in the minds 
of those concerned and conditions generally more favorable for ascer- 
taining the truth than at the present time, more than seven years after 
the transaction occurred. We think it an outrage that an investigating 
committee, without a scintilla of evidence which would stand in any 
court in this country, should publicly condemn and demand the dis- 
missal of two officials holding responsible pontons one of whom is a 
bonded officer, against whose bond suit might be brought if the com- 
mittee had evidence upon which to maintain such a suit. 

The report of the majority of the committee is a weak, partisan 
effort to make scandal. It 18 an attempt to besmirch the memory of 
one of our greatest Secretaries of State, the late John Hay, whose 
shining character and unfailing fairness are in marked contrast with 
the report of the committee, but whose probity stands too high to be 
reached by partisan prejudice. 

The effort to condemn Michael without a chance to be heard is itself 
a scandal. It reaches the lowest depths of unfairness. It shows a 
biased mind which is not seeking justice. It is assassination of char- 
acter from behind. 

5 5 is there a particle of evidence of wrongdoing on the part of 
orrison. 

In fact, we consider the report of the majority a ater reflection 
upon the fairness and intellectual pring, Hh of those who made it than 
it is upon the honesty of those whom it condemns. 

We take it that the majority report is only an evidence of a partisan 
intention to accuse officials onder Republican administration of dis- 
honest conduct, regardless of facts and evidence. The intention is to 
make mud and throw it, hoping that some will stick. We protest 
against the methods of carrying on the investigation and pronounce 
the report as subversive of common fairness and the ordinary rights 
of persons accused of crime. 

Jonx Q. TILson. 
Wu. W. WEDEMEYER. 


Mr. ADAMSON. Mr. Speaker, I invite the attention of the 
House to an appeal from the Legislature and the commissioner 
of agriculture, State of Georgia, accompanied by a resolution 
adopted by the Georgia Legislature. They present a question 
of great importance to the cotton farmers, and I invite my 
colleagues here to give them the consideration which the im- 
portance of the subject deserves. I understand the author of 
both the appeal and the resolution is the Hon. Thomas H. Kim- 
brough, one of the best men in the world, a representative from 
Harris County, Ga., in the Georgia Legislature. He is himself 
an enterprising and successful farmer. He not only under- 
stands the cotton situation but has been a leader in the reform 
which has characterized Georgia in the way of diversified 
crops, which to a large extent has relieved her farmers from 
the former State of absolute dependence upon the cotton crop. 
In addition to his farming operations, he has always run an 
up-to-date gin, and has been entirely familiar with the subject 
of cotton in all its phases. His views are worthy of attention: 


AN APPEAL TO THE PRESIDENT AND CONGRESS, 
To the President and Congress of the United States: 

The inclosed resolution of the General Assembly of Str on presents 
to you a question of much importance, and under instructions therein 
contained we desire to stress a few salient points: 

First. The conditions existing at the time of the adoption of the 
present tare of 6 per cent on cotton bales compared to the prevalent 
conditions of the present. (See preamble to resolution.) 

nd. When cotton was very cheap and bagging and ties very 
expensive, the demand was made upon the producer to use sufficient 
bagging to fully protect his cotton, thereby saving a heavy loss and 
insure its arrival at destination in good shape. The producer complied 
with the demand notwithstanding the heavy expense. 

Third, Since conditions have been reversed, and though this tare is 
universally estimated at 6 per cent, or 30 pounds per bale, and cotton is 
quoted to the markets of the world with this estimate in mind, yet 
shippers and agents have assumed the authority to dock every bale of 
cotton $1 if fully covered and protected, and to enable them to carry 
out their plans have secured a new construction of that clause of the 
“Marine laws of the United States“ relating to the covering and pro- 
tection of cotton for shipment. 

Fourth. We recognize the fact that legislation in our State can not 
change the policy of any other country, yet we insist that no policy of 
importance affecting the rights of different Individuals, vocations, or 
3 should be adopted except through mutual consent of those 

terested. i 

Fifth. Recognizing the right of petition and believing that State De- 
8 should use their influence to correct such existing evils of 
mportance as may be beyond the reach of State legislation, we most 
respectfully ask that our legations and consuls be Instructed to use 
every means in their power to satisfactorily adjust this matter and cor- 
rect this wrong, first, by demanding that if the present tare is just 
there shall be no discrimination against any bale of cotton when only 
the required amount of covering is used to fully protect it. We believe 
that cotton should be wholly covered, yet, if those interested in its 
purchase think it necessary, we insist that a new and uniform tare be 
aopa not to exceed 33 par cent to 4 per cent. 

Sixth. We insist that this injustice and wrong is an unbearable hard- 
ship, in that it appropriates the property of the cotton producer to the 
use of those not entitled to it, and that it is a robbery of those bona 
fide citizens who by hard labor and constant toil are annually creating 
the large balance of trade in our favor and contributing largely to the 
wealth of the United States. They have a right to ask justice and are 
entitled to as much consideration as are the citizens of any section, 

Our only recourse is to secure‘the cordial cooperation and assistance 
of the National Government, and most respectfully beg a prompt con- 
sideration, 

Isaac A. BUSA, 
Chairman Senate Committee on Agriculture. 
33 M. L. JOHNSON, 
Chairman House Committee on General Agriculture. 


.. HUDSON, 
Commissioner of Agriculture. 


House resolution 23. 


Introduced by Messrs. 3 of Harris, and Johnson, of Bartow, 
and adopted by the general assembly at the session of 1911: 

Vhereas “tare” in commerce is the weight of the cask, box, bag, 
canvas, or bands containing and keeping in good condition articles of 
merchandise, and is deducted from the gross weight and reco as 
legal and binding on the trade; 

Whereas the uniform “tare” of 6 per cent on cotton baled for the 
market was adopted by foreign exchanges when the average weight of 
the American cotton bale was 425 pounds and when the bagging and 
cordage weighed about 27 pounds, and from that time to the present 
has been deducted from the price of our cotton by both American and 
European manufacturers ; 


Whereas since the adoption of this “tare” the American cotton 
bale has increased in weight to an average of 506 pounds, the weight 
of bagging and bands have been decreased fully 25 per cent, yet the 
shippers and manufacturers of cetton have in recent years assumed the 
authority to dock every bale of our cotton that is contained and pro- 
tected by a covering and bands if these should exceed 4 per cent, 
thereby robbing the cotton producers of Georgia of 20.000,00 unds 
of the fleecy staple, and other sections in proportion: Therefore, it 

Resolved by the house of representatives (senate concurring), That 
this is a gross injustice to those citizens of our country who are 
annually creating the large balance of trade In favor of the United 
States, and it is a wrong that can not be maintained upon any fair 
business principle or legal right. 

Be it resolved, That the agricultural committees of the house and 
senate be, and are hereby, instructed to make an earnest appeal to the 
Congress of the United States, the President, the Department of Com- 
mercé, and the Secretary of Agriculture to give to this subject that 
prompt consideration which its importance demands, and put forth 
such efforts as may be necessary to bring about this important reform 
in our. cotton trade; be it further 

Resolved, That the commissioner of agriculture of Georgia be re- 
quested to cooperate with said agricultural committee, and that an 
effort be made to secure the cooperation of the Association of Ameri- 
can Cotton Manufacturers and domestic exchanges, to the end that this 
matter be satisfactorily and promptly adjusted, and trust that the 
effort will not be made the com ng season to rob the cotton producers of 
America of $15,000,000 ont of the growing crop of 1911, and that in 
future the farmers of Georgia and the South will be able to secure 
justice on this question, 

Mr. HAMLIN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HAMLIN. If the House should adjourn at this time, 
could we proceed to-morrow under the rule as we are proceed- 
ing to-day? i 

The SPEAKER. If the Honse adjourns until to-morrow, 
after the House is called to order and the Journal is read and 
an opportunity bad to correct it, the House can proceed with this 
bill, barring conference reports. 

Mr. MANN. There are no conference reports that could be 
acted upon under the rule. 


WITHDRAWAL OF PAPERS. 


Mr. RICHARDSON, by unanimous consent, was given leave to 
withdraw from the files of the House, leaving copies, the papérs 
in the case of Mrs. Edith A. MeCarteney, Sixty-first Congress. 


PORTRAIT OF FORMER SECRETARY OF STATE WILLIAM R. DAY. 


Mr. HAMLIN. Mr. Speaker, there seems to be some differ- 
ence of opinion as to the effect of this rule. I ask unanimous 
consent that we proceed to-morrow, immediately after the 
reading of the Journal and the approyal of it, to the further 
consideration of thts resolution. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that after the reading of the Journal to-morrow 
the House shall proceed with the consideration of this resolu- 
tion. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
desire to ask whether under the rule the House would not be 
required to proceed to-morrow for the further consideration of 
this resolution? 

The SPEAKER. That is the opinion of the Chair. 

Mr. MANN, And in that opinion I fully agree. I shall not 
object to the request of the gentleman from Missouri, although 
if I did not fully agree in the opinion of the Chair, that the 
matter would be in order anyhow, I should object. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Missouri? [After a pause.] The Chair hears none, 
and it is so ordered. 

ADJOURNMENT. 

Mr. HAMLIN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 
47 minutes p. m.) the House adjourned until to-morrow, Satur- 
day, August 5, 1911, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, : 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the 
Senate (S. 3024) to provide for the reconstruction, alteration, 
and repair of a bridge across the Weymouth Back River, in 


1911. 


the State of Massachusetts, reported the same with amendment, 
accompanied by a report (No. 119), which said bill and re- 
port were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the joint resolution of the Sen- 
ate (S. J. Res. 34) providing for additional lands for Colorado 
under the provisions of the Carey Act, reported the same with- 
out amendment, accompanied by a report (No. 120), which said 
joint resolution and report were referred to the Committee of 
the Whole House on the state of the Union. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sious was discharged from the consideration of the bill (H. R. 
8718) granting a pension to James E. Gallagher, and the same 
was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. ANSBERRY: A bill (H. R. 18275) to amend section 
985 of the Revised Statutes of the United States; to the Com- 
mittee on the Judiciary. ; 

By Mr. ASHBROOK: A bill (H. R. 13276) to provide for the 
disposal of the present Federal building site at Newark, Ohio, 
and for the purchase of a new site for such building; to the 
Committee on Public Buildings and Grounds. 

By Mr. LAFEAN: A bill (H. R. 13277) to increase the limit 
of cost of the public building authorized to be constructed 
at Gettysburg, Pa.; to the Committee on Public Buildings and 
Grounds, 

By Mr. WATKINS: A bill (H. R. 13278) to authorize the con- 
struction of a bridge across Caddo Lake, in Louisiana; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. JOHNSON of Kentucky: Resolution (H. Res. 264) 
presenting the crayon portraits of ex-Speakers of the House 
of Representatives to the States they represented; to the Com- 
mittee on Accounts. 

By Mr. AIKEN of South Carolina: Resolution (H. Res. 265) 
to pay Albert M. Carpenter $95 for services as assistant libra- 
rian, House of Representatives; to the Committee on Accounts. 


PRIVATE BILLS.AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred, as follows: 

By Mr. BUTLER: A bill (H. R. 13279) granting an increase 
of pension to John J. McLaughlin; to the Committee on Invalid 
Pensions. 

By Mr. CAMERON: A bill (H. R. 13280) granting a pension 
to John L. Churchill; to the Committee on Pensions. 

By Mr. DAUGHERTY: A bill (H. R. 18281) granting a pen- 
sion to William Oustott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13282) for the relief of J. C. Risher; to 
the Committee on Military Affairs. 

By Mr. DYER: A bill (II. R. 13283) granting a pension to 
Catherine Hudson; to the Committee on Invalid Pensions. 

By Mr. EDWARDS: A bill (H. R. 13284) for the relief of 
R. Boatright; to the Committee on War Claims. 

By Mr. FULLER: A bill (H. R. 13285) granting an increase 
of pension to Christian Keel; to the Committee on Invalid 
Pensions. 

By Mr. GRIEST: A bill (H. R. 13286) granting an increase 
of pension to Benjamin F. Musselman; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 13287) granting an increase of pension to 
Henry Greenawalt; to the Committee on Invalid Pensions. 

By Mr. HARRISON of Mississippi: A bill (H. R. 13288) 
granting a pension to Georgia Gentry; to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 13289) granting an increase of pension to 
Amile Bonham; to the Committee on Pensions. 

Also, a bill (H. R. 13290) to reimburse Gaston R. Poitevin 
for property lost by him while assistant light keeper at East 
Pascagoula River (Miss.) Light Station, as recommended by 
the Lighthouse Board; to the Committee on Claims. 

By Mr. HULL: A bill (H. R. 13291) granting a pension to 
George W. Peyyhons; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18292) granting a pension to Marion E. 
Strunk; to the Committee on Pensions. 

Also, a bill (H. R. 13293) granting a pension to Alfred 
Mathews; to the Committee on Pensions. 


XLVII——228 


CONGRESSIONAL RECORD—HOUSE. 


3631 


Also, a bill (H. R. 18294) granting a pension to Joseph Berg- 
dorf; to the Committee on Pensions. 

Also, a bill (H. R. 13295) granting an increase of pension to 
Isaac Holt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13296) granting an increase of pension to 
M. L. Kirby; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13297) granting an increase of pension to 
George W. Tabor; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13298) granting an increase of pension to 
John M. Hall; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13299) to remove the charge of desertion 
standing against Edward L. Townsend, deceased; to the Com- 
mittee on Military Affairs. 

Also, a bill (H. R. 13300) for the relief of the estate of 
William H. Fuqua; to the Committee on War Claims. 

Also, a bill (H. R, 13301) for the relief of the legal repre- 
ita of Alexander Barnes; to the Committee on War 

laims. „ 

Also, a bill (H. R. 13302) for the relief of the heirs of M. A. 
Bennett, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 13303) for the relief of the estate of 
Thomas Staeker; to the Committee on War Claims. 

Also, a bill (H. R. 18304) for the relief of the estate of Doke 
Young, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 13305) providing for payment to Putnam 
County, in the State of Tennessee, for the occupation and inci- 
dental destruction of its courthouse during the late war between 
the States; to the Committee on War Claims. 

By Mr. KENDALL: A bill (H. R. 13306) granting an in- 
crease of pension to J. M. Childers; to the Committee on Invalid 
Pensions. 

By Mr. MARTIN of Colorado: A bill (H. R. 13307) granting 
an increase of pension to Henderson W. Poundstone; to the 
Committee on Invalid Pensions. : 

Also, a bill (H. R. 13308) granting an increase of pensicn to 
Charles B. Ross; to the Committee on Invalid Pensions, 

By Mr. RUCKER of Colorado: A bill (H. R. 13309) granting 
an increase of pension to William Hubartt; to the Committee on 
Invalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 13310) granting a pension 
to George S. McGuire; to the Committee on Invalid Pensions. 

By Mr. SHARP; A bill (H. R. 13311) granting a pension to 
Charles L. Pfahl; to the Committee on Pensions. 

Also, a bill (H. R. 13312) granting an increase of pension to 
Theodore Brown; to the Committee on Invalid Pensions. 

By Mr. TOWNER: A bill (H. R. 13313) granting an honor- 
able discharge to Albert S. Hughes; to the Committee on Mili- 
tary Affairs, 


PETITIONS, ETC. : 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. FULLER: Papers to accompany a bill for the relief 
of Christian Keel; to the Committee on Invalid Pensions. 

Also, petition of B. Eldredge, of Belvidere, III., in opposition 
to the free-list bill; to the Committee on Ways and Means. 

By Mr. HANNA: Resolutions of board of county commission- 
ers of Bowman County, N. Dak., in favor of certain reclama- 
tion work by the Interior Department; to the Committee on 
Irrigation of Arid Lands. 

Also, memorial of residents of the Williston Land District, 
in North Dakota, relating to the public lands of northwestern 
North Dakota; to the Committee on the Public Lands, 

Also, petition of Jake Anderson and others, of Edgeley, 
N. Dak., in opposition to a parcels post; to the Committee on 
the Post Office and Post Roads. 

Also, petitions of numerous residents of Westhope, N. Dak., 
asking that the duty on raw and refined sugars be reduced; to 
the Committee on Ways and Means. 

Also, petitions of numerous residents of Williams County, 
N. Dak., protesting against the passage of Senate bill entitled 
“A bill for the proper observance of Sunday as a day of rest 
in the District of Columbia“; to the Committee on the District 
of Columbia. 

Also, resolution of the North Dakota Bankers’ Association, 
in favor of an amendment to the national banking laws; to the 
Committee on Banking and Currency. 

By Mr. KAHN: Resolutions of Alameda County, Call., Phar- 
maceutical Society, against House bill 8887; to the Committee 
on Ways and Means. 

By Mr. SHARP: Resolutions adopted by Bellevue Chamber 
of Commerce, of Bellevue, Ohio, favoring a 1-cent postage rate 
on ordinary letters; to the Committee on the Post Office and 
Post Roads. 
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SENATE. 
Saturpay, August 6, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. Curtos and by unani- 
mous consent, the further reading was dispensed with, and the 
Journal was approved. 

EXECUTIVE SESSION, 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After 15 minutes spent in 
executive session the doors were reopened. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the 
joint resolution (H. J. Res. 180) making appropriations for cer- 
tain expenses of the House of Representatives incident to the 
first session of the Sixty-second Congress. 

The message also announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 2983) for the 
apportionment of Representatives in Congress among the several 
States under the Thirteenth Census. 

ENROLLED JOINT RESOLUTION SIGNED. 

The message further announced that the Speaker of the 
House of Representatives had signed the enrolled joint resolu- 
tion (H. J. Res. 130) making appropriations for certain ex- 
penses of the House of Representatives incident to the first ses- 
sion of the Sixty-second Congress, and it was thereupon signed 
by the Vice President. p 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a petition of the Licensed 
Tugmen’s Protective Association, praying that the hours of 
labor for dredge operators engaged on Government work be 
limited to eight hours a day, which was referred to the Com- 
mittee on Education and Labor. 

Mr. ROOT presented petitions of the Chamber of Commerce 
of Syracuse; of the Business Men’s Association of Auburn; of 
the West Side Business Men and Taxpayers’ Association, of 
Buffalo; of the Employers’ Association of Buffalo; of the Cham- 
ber of Commerce of Binghamton; of the Chamber of Commerce 


of Kingston; of the Business Men's Club of Middletown; of the p 


Chamber of Commerce of Olean; of the Board of Trade of 
North Tonawanda; of the Board of Trade of Niagara Falls; of 
the National Association of Manufacturers; of the Manufactur- 
ers’ Association of New York City; of the Fulton Market Fish- 
mongers’ Association; of the Fruit and Produce Trade Associa- 
tion, of New York; of the Chamber of Commerce of Newburgh; 
and of the Chamber of Commerce of Rochester, all in the State 
of New York, praying for the ratification of treaties of arbitra- 
tion between the United States, Great Britain, and France, 
which were referred to the Committee on Foreign Relations. 

Mr. PERKINS presented a petition of Roosevelt Camp, No. 9, 
United Spanish War Veterans, Department of California, of 
Los Angeles, Cal., praying for the enactment of legislation 
granting pensions to widows and minor children of soldiers and 
gailors who served in the War with Spain and the Philippine 
insurrection, which was referred to the Committee on Pensions. 

He also presented memorials of the Citrus Protective League, 
of Los Angeles; of the Chamber of Commerce of San Francisco; 
of the Chamber of Commerce of San Diego; and of the Cham- 
ber of Commerce of Fresno, all in the State of California, re- 
monstrating against lemons being placed on the free list, which 
were ordered to lie on the table. 

He also presented a memorial of sundry citizens of Califor- 
nia, remonstrating against the adoption of the so-called La Fol- 
lette amendment to the wool schedule, which was ordered to lie 
on the table, 

Mr. CRANE (for Mr. Lopez) presented petitions of the 
Chamber of Commerce of Washington, D. C.; the Merchants’ 
Association of Worcester, the New England Hardware Dealers’ 
Association, the Board of Trade of Holyoke, the Board of Trade 
of Lowell, the Board of Trade of Pittsfield, the Board of Trade 
of Northampton, and the Board of Trade of Somerville, all in 
the State of Massachusetts; the Merchants’ Association of 
Honolulu, Hawaii; the Board of Trade of Hilo, Hawaii; and 
the Business Men’s League of Greenville, Miss., praying for 
the ratification of an unlimited treaty of arbitration between 
the United States and Great Britain, which were referred to 
the Committee on Foreign Relations, 


Mr. JONES presented memorials of James A. Sexton Post, 
No. 103; Stevens Post; Sexton Post, No. 133, of Seattle; Me- 
Dowell Post, No. 22, of Pomeroy; Stevens Post, No. 1; Colonel 
Hiram Burnam Post, No. 76; and W. B. Hazen Post, No. 46, of 
Ritzville, all in the State of Washington, remonstrating against 
the appropriation of $100,000 being made for the erection of a 
monument at Vicksburg in honor of Confederate soldiers, which 
were ordered to lie on the table. 


BILL INTRODUCED, 

Mr. BURNHAM introduced a bill (S. 3174) granting an in- 
crease of pension to William H. Marshall, which was read 
twice by its title, and, with the accompanying papers, referred 
to the Committee on Pensions, j 


NEW MEXICO AND ARIZONA. 


Mr. OWEN submitted an amendment intended to be proposed 
by him to the joint resolution (H. J. Res. 14) approving the 
constitutions formed by the constitutional conventions of the 
Territories of New Mexico and Arizona, which was ordered to 
lie on the table and be printed. 


SENATE ELEVATOR CONDUCTORS. 


Mr. NELSON submitted the following resolution (S. Res. 
128), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 

Resolved, That the Secretary of the Senate be, and he is hereby, au- 
thorized to pay out of the contingent fund of the Senate $150 each to 
the followi named elevator conductors, for extra rend 
dur. the session of the Sixty-second Co said compensa- 
tion being for 1 re a and night work: Parker Williams, S. A. 
Maryman, J. R. Williams, II. S. Van Vorbis, A. B. Crossley, W. B. 
Ellis, F. 1. Thompson, E. k. Young, N. T. Morgan, and C. A. Geisel 


CHEROKEE ALLOTMENT ROLLS. 


Mr. OWEN. I offer a resolution asking for certain informa- 
na from the Department of the Interior, which I ask may be 
rea 


The Secretary read the resolution (S. Res. 129), as follows: 


Resolved, That the Secretary of the Interior, if not incompatibie with 

asset W be requested to furnish the Senate with the following 
n: 

1. How many acres of land did the Cherokees own subject to allot- 
ment under the Cherokee of 1902? Equivalent to how many 
complete allotments according to the appraisement by the Commission 
to the Five Civilized Tribes? ae 

2. As the records have been corrected to date, how many persons 
entitled to allotments have their names on the Cherokee rolls as of 
September 1, 1902? 

. What is the amount of money belonging to the Cherokees at this 
date subject to supply defici in land allotted to the Cherokees, 


encies 
3 all amounts which have heretofore already been paid for that 
urpose 


4. How many sons on the 1902 roll have been allotted any land 
whatever in the Cherokee Nation? a 

5. How many have received half allotments or less? 

6. How many minors born since mber 1, 1902, have been en- 
1 8. by the Commission to the Five Civilized Tribes? 


How many minors living March 4, 1906, qualified for allotment 


under the Cherokee agreement, i. e., living also September 1, 1902, have 
been enrolled? 

S. How many persons born since September 1, 1902, having one white 
parent have been enrolled? 

9. Estimate how many freedmen, including minors, will be added to 
the Cherokee allotment rolls if the decree of the Court of Claims in the 
Moses Whitmire case, dated February 20, 1911, is carried out. 

The VICE PRESIDENT. Without objection, the resolution 
will be referred to the Committee on Indian Affairs. 

Mr. OWEN. Mr. President, I should like to have the resolu- 
tion agreed to. It merely calls for information from the In- 
terior Department. 

The VICH PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. GAMBLE. I suggest to the Senator that there will be 
a meeting of the Committee on Indian Affairs on Monday, and 
prompt action will be taken. 

Mr. OWEN. Very well; that will be satisfactory. 

The VICE PRESIDENT. The resolution will be referred to 
the Committee on Indian Affairs. 


LAST WILL OF GEORGE WASHINGTON, ETC. 


Mr. HEYBURN. I have a copy of the last will and testa- 
ment of George Washington, embracing a schedule of his real 
estate and explanatory notes thereto, to which are added im- 
portant historical notes, biographical sketches, and anecdotes, 
I move that the paper be printed as a public document. (S. 
Doe. No. 86.) 

The motion was agreed to. 


CONSIDERATION OF PROPOSED LEGISLATION. 
The VICH PRESIDENT. The morning business is closed. 
Mr. NEWLANDS. I ask unanimous consent for the consid« 
eration at this time of Senate resolution 109 regarding the 
legislative program. 
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The VICE PRESIDENT. The Senator from Nevada asks 
unanimous consent for the present consideration of Senate reso- 
lution 109. Is there objection? 

Mr. HEYBURN. Let it be read for information. 


Mr. NELSON. Let the resolution be reported. 

Mr. SMITH of Michigan. I object. 

The VICE PRESIDENT. Objection is made. 

HOUR OF MEETING ON MONDAY. 

Mr. SMITH of Michigan. Mr. President, in view of the 
unanimous-consent agreement and the fact that several Sena- 
tors have given notice of their intention to speak on Monday 
on the statehood joint resolution, I move that when the Senate 
adjourns to-day it adjourn to meet at 11 o'clock a. m. on Mon- 
day next. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Michigan that when the Senate adjourns to- 
day it adjourn to meet at 11 0’clock on Monday. 

Mr. GORMAN. Mr. President, I move as an amendment 
that the hour of meeting on Monday be 10 o'clock. 

The VICE PRESIDENT. The Senator from New York 
moves as an amendment that the hour of convening on Mon- 
day be 10 o’clock a. m. rather than 11 o’clock. 

Mr, SMITH of Michigan. Mr. President, I readily concur 
in that suggestion. 

The VICE PRESIDENT. The Senator from Michigan ac- 
cepts the suggestion and modifies his motion accordingly. The 
question is on the motion of the Senator from Michigan as 
modified. 

The motion as modified was agreed to. 


NEW MEXICO AND ARIZONA. 


Mr. SMITH of Michigan. I move that the Senate proceed to 
the consideration of the joint resolution (H. J. Res. 14) to ad- 
mit the Territories of New Mexico and Arizona as States into 
the Union upon an equal footing with the original States. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the joint resolution. 

Mr. SMITH of Michigan. I ask unanimous consent to have 
read the amendment proposed to be offered by the Senator from 
Minnesota [Mr. NELSON]. 

The VICH PRESIDENT. Without objection, the Secretary 
will read the amendment which the Senator from Minnesota 
Intends to offer. 

The Secrerary. It is proposed to strike out all of the joint 
resolution after the word “That,” in the first line, and to in- 
sert in lieu thereof the following: 


The constitution formed by the constitutional convention of the 
Territory of New Mexico, elected in accordance with the terms of the 
act of Congress entitled “An act to enable the ere of New Mexico 
to form a constitution and State government and be admitted into the 
Union on an equal footing with the original States, etc.,” approved 
June 20, A. D. 1910, which said constitutional convention met at 
Santa Fe, N. Mex., on the 8d day of October, A. D. 1910, and ad- 
journed November 21, A. D. 1910, and which constitution was subse- 
quently ratified and adopted by the duly qualified electors of the Terri- 
tory of New Mexico, at an election held according to law on the 21st 
day of January, A. D, 1911, being republican in form and not repugnant 
to the Constitution of the United States and the principles of the Declara- 
tion of Independence, and complying. with the terms of said enabling act, 
be, and the same is hereby, approved, subject to the terms and conditions 
of the joint resolution entitled “ Joint resolution reaffirming the bound- 
ary line between Texas and the Territory of New Mexico,” approved on 
the 16th day of February, A. D. 1911. 

Sec. 2. That the Territory of Arizona be admitted into this Union 
as a State with the constitution which was formed by the constitutional 
convention of the Territory of Arizona, elected in accordance with the 
terms of the enabling act approved June 20, A. D. 1910, which consti- 
tution was subsequently ratified and adopted by the duly qualified voters 
of the Territory of Arizona at an election held according to law on the 
9th day of February, A. D. 1911, upon the fundamental condition, 
however, that article 8 of the said constitution of Arizona, in so far 
as it relates to the “recall of public officers,” shall be held and con- 
strued not to apply to judicial officers, and that the people of Arizona 
east) give their assent to such construction of article 8 of the said 
constitution. 

That within 30 days after the passage of this resolution and its ap- 
proval by the President the President shall certify the fact to the 
governor of Arizona, who shall, within 30 days after the receipt of 
such certificate from the President, issue his proclamation for an elec- 
tion by the qualified voters of Arizona, to be held not earlier than 60 
nor later than 90 days thereafter, at which election the qualified voters 
of Arizona shall vote 5 5 the proposition that “article 8 of the 
constitution, in so far as it relates to ‘ recall of public officers,’ shall be 
held and construed not to apply to judicial officers,” and shall also vote 
for State and county officers, members of the State legislature, and Rep- 
resentatives in Congress, and all other officers provided for in said 
constitution of Arizona; said election to be held and the returns thereof 
made, canvassed, and certified as provided in section 23 of the enabling 
act approved June 20, 1910. 

If a majority of the qualified voters of Arizona voting at such elec- 
tion ratify and adopt the herein proposed construction of article 8 
of the constitution, the same shall be and become a part of the said 
constitution, and said article 8 of said constitution, in so far as 
it relates to the “ recall of povie officers,” shall have like efect as if 
judicial officers were expressly excepted therefrom. 

If the proposed construction of said article 8 of the constitution 
is duly ratified and adopted by the qualified voters of Arizona, the 


Se i of officers at the same election shall be and become valid and 
e ve. 

When said election as to the proposed construction of the sald consti- 
tution and of State and county officers, members of the legislature, and 
Representatives in Co and other officers provided for in said con- 
stitution has been held, the result thereof shall at once be certified by 
the governor of the Territory of Arizona to the President of the 
United States, and if the 8 construction of article 8 of the 
said constitution of Arizona has been ratified and adopted by a majority 
of the aes voters of Arizona voting at such election, the President 
of the United States shall immediately make proclamation thereof and 
of the result of the election of officers; and upon the issuance of said 
proclamation by the President of the Uni States, Arizona shall, 


without other pr „ be deemed admitted by Congress into the 
Union by virtue of this Joint resolution, upon the terms and conditions 
of the said enabling act approved June 20, 1910, except as modified 
herein, and on an equal footing with the other States. 

Mr. BOURNE. Mr. President, a few days ago, while the 
Senate had under consideration the joint resolution for the 
admission of the Territories of Arizona and New Mexico, the 
junior Senator from Utah [Mr. SUTHERLAND] addressed the 
Senate, opposing the initiative, referendum, and recall pro- 
visions of the Arizona constitution, I shall make an analysis 
of the address and a presentation of the fallacies of his opposi- 
tion to the fundamental principles of popular government. 

In addresses before the Senate on May 5, 1910, and February 
27, 1911, I discussed at length the initiative, referendum, and 
recall and other laws, which have become known as the Oregon 
system. Since those addresses are in the Recorp and avail- 
able for any who wish the information they contain, I shall not 
burden the Senate by covering the same ground again. 

At the risk of the charge of egotism, but for the purpose of 
demonstrating that the popular-government doctrines are receiv- 
ing widespread attention throughout the country, I will state 
that I have received requests for over 4,000,000 copies of the 
popular-government speech of May 5, 1910, and over a million 
copies of the Federal-patronage speech of February 27, 1911— 
I do not mean individual requests, but that the number of 
speeches asked for aggregate these figures. 

Every person who heard or who has since read the address 
of the Senator from Utah must have observed that he en- 
deavored to ridicule the popular-government movement and its 
advocates. To those whose sense of humor is peculiarly de- 
veloped, I have no doubt there was both amusement and enter- 
tainment in his reference to the “insurgent soothsayers,” “ irre- 
sponsible balloonatics,” “ political quacks,” “ political zealots,” 
“self-constituted reformers,” “false pilots,” arrant knaves,“ 
“ visionaries,” “dreamers,” and “ demagogues.” 

I repeat these words because it is common knowledge that 
calling names is the resort of men who lack better argument, 
or, I might say, judgment. 

Quite likely the Senator will say that if the coat does not 
fit me I should not put it on, and I reply that if the names 
were not intended particularly for me, they certainly were 
directed at the entire class of advocates of popular government; 
and, deeming myself as uncompromising an advocate of popu- 
lar government as anyone, I must assume my share of the eyi- 
dently intended humiliation incident to the shower of epithets. 
I do not concede, however, that it is within the power of the 
Senator from Utah to injure any man or class of men by call- 
ing names. Sneers are not argument; ridicule is not logic. 

To that portion of the Senator’s address devoted to ridicule 
I shall attempt no reply. Ridicule is a weapon in controversial 
warfare in the use of which I have no skill, for I have always 
refused to support any cause that could not be sustained by 
appeal to reason alone. To the extent that levity may be con- 
sidered a material factor in determining the merits of the 
initiative and referendum and recall, I leave the field entirely 
to others, for resort to ridicule is as far from my abilities as 
it is from my inclinations, as foreign to my talents, as it is ob- 
noxious to my taste. 

It remains for the Senate and the country to say how much 
weight ridicule shall have when thrown into the balance 
against the practical demonstrations that have been conducted 
in Oregon, the results of which are a matter of record, open to 
the serutiny and criticism of all who care to read and consider. 

GOV. WOODROW WILSON’S PROGRESSIVENESS,. 

Before proceeding to a consideration of the serious features 
of the Senator's address I wish to speak a word in behalf of a 
man who can not be here to speak for himself. The Senator 
undertook to strengthen his opposition to the initiative and 
referendum by quoting views held by Hon.. Woodrow Wilson 
when he was a college president and contrasting them with 
views now held by that gentleman when he is a governor and 
probable candidate for the Presidency. The Senator “ prefers 
the calm, reflective judgment of the college president to the 
fevered hallucinations of the hopeful presidential candidate." 
He believes that those who indorse Wilson’s later utterances are 
appealing from Philip sober to Philip drunk.“ 
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We all know that when Woodrow Wilson held his former 
views he was without practical experience in politics. He was 
a mere theorist. He knew little or nothing of the devious ways 
by which the political boss manipulates conventions and con- 
trols legislatures. But having learned practical politics by 
practical experience he changed his opinions. We are appealing 
from Wilson ignorant of politics to Wilson wise. In both in- 
stances we have the views of Wilson honest and certainly, in the 
later instance, Wilson courageous, for it takes true courage for 
a man to acknowledge the errors he made perpetual by placing 
them on the pages of history. 

Though I can not always agree with Gov. Wilson, I respect 
his ability, commend his frankness, and admire his courage. 
His successful efforts for the regeneration of his State make 
him safe from the criticisms of those of us who have less of 
achieyement to our credit. May success attend all his and 
every other person’s efforts for better government. 

DIFFERENT VIEWS ON FUNDAMENTALS. 

Mr. President, the Senator from Utah and I differ widely 
on the fundamental principles which underlie the American 
Government. I believe in the absolute sovereignty of the peo- 
ple. But the people cease to be sovereign whenever, by physical 
force or political machination, their will is suppressed or 
thwarted or ignored. I believe in truly representative govern- 
ment, not a pure democracy; but under the political system 
which has been built up government is not truly representative. 

I am concerned with the fact of representative government 
and not merely with the name. No government is truly repre- 
sentative unless the people have power to make it so. The in- 
itiative and referendum supersede no State legislature; they 
merely provide the people a means of securing laws which legis- 
latures refuse to enact and of defeating undesired laws which 
legislatures do enact. The recall gives the people power to 
expel from office a public servant who has demonstrated that 
he does not truly represent them. The initiative and refer- 
endum and recall vitalize rather than destroy truly representa- 
tive government. 

That is my view. Now consider the view of the Senator from 
Utah. He says: ; 

Our present form of representative government— 

Note, Mr. President, he insists upon the “present form,” 
while I insist upon the present form modified by adoption of 
the initiative and referendum and recall by the several States. 
He says: 5 PEU 

resentative 
777. Construed DY specially chosen and 
trained judges, and enforced by speclall executive officers, I am 
firmly convinced is the only practicable form of government for a 
coun of immense area and great Bye aig such as ours. When- 
ever it proves ineffective or works b: the fault is not with the ma- 
chinery, but with those who are opera it, The remedy is not for 
the ple enmasse to attempt to manipulate the complicated and deli- 
per oi adjusted mechanism, which must 5 lead to confusion 


and disaster, but to exercise more care in ection of their spe- 


cially chosen operating agents. 

The language of the Senator is more appropriate than 1 
imagine he intended. He very truly says that legislators, 
judges, and executives are “specially chosen.” Herein lies the 
evil. Special interests, backing the political bosses, who under- 
stand the delicate mechanism of which the Senator so fondly 
spoke, have too much power in “specially” choosing the offi- 
cers of government under present methods. The people demand 
that public servants be generally, and not “specially,” chosen. 
They ask a voice in the choosing. They demand the adoption 
of the initiative, under which they can force the enactment of 
efficient primary laws, thus overthrowing the power of political 
bosses to select candidates under the convention system. The 
people demand more than the privilege of choosing between two 
candidates each of whom was nominated by political bosses. 

FAULT WITH THE MACHINE, NOT THE PEOPLE, 

The Senator says that whenever our present form of repre- 
sentative government proves ineffective or works badly, the 
fault is not with the machine, but with those who are operating 
it. The remedy is for the people to exercise more care in 
the selection of their operating agents. 

With this I can not agree. As long ago as the oldest Senator 
can remember we were told that poor publie service was our 
own fault in not choosing better officers. The people have tried 
this remedy as often as can be expected of a patient body of 
citizens. They have silently and submissively listened to the 
oft-repeated assertion that if they do not get good service it 
is their own fault—that the machine is perfect. Now they seek 
another remedy, and have decided to try changing the ma- 
chinery—not by demolishing it, but by providing a few new 
levers and drivewheels and brakes, so they can make the ma- 
chine go to suit themselves. Too long they let it run to suit 
“ special choosers,” k 


When he asserts that the fault lies with the people if they 
have bad government, the Senator may find many approving 
hearers among professional politicians, but few throughout the 
country. Many a time the people have voted for a new deal 
and secured not a new deal but a new dealer, who shuffled the 
same old pack of marked cards and walked away with the 
cash. If the Senator will travel over this country telling the 
people that it is their own fault if they have bad government 
and that there is nothing wrong with the machinery, he will 
return to Washington with new impressions of the intelligence 
and also the candor of American citizens. No doubt he will 
conclude that the country is full of “insurgent soothsayers,” 
“quacks,” “political zealots,” “balloonatics,” “ self-constituted 
reformers,” “ visionaries,” and “ demagogues.” 

I think, Mr. President, I have made clear the most important 
difference between the views of our governmental system enter- 
tained by the Senator from Utah and those held by myself. He 
believes the machine is all right, but the fault lies with the 
people. I believe the people are all right, but the fault Hes 
with the machine. 

The people will reform the machine if given a chance. In 
Arizona 76 per cent of the people voted to reform the machine 
by adopting the initiative and referendum and recall, and 
eventually they will do it in every other State. The difficulty 
is that legislatures can not be induced to submit to the people 
constitutional amendments providing these new levers, drive 
wheels, and brakes in the governmental machine. 

NEW MEXICO CONSTITUTION OPPRESSIVE. 


Another wide difference between the views of the Senator 
from Utah and my own is shown by his assertion that the New 
Mexico constitution is not open to the criticism that amend- 
ments thereto are too difficult to obtain. The provisions of the 
New Mexico constitution on this subject have been clearly 
stated and explained in the report of the House Committee on 
Territories, and I therefore read that portion of this report: 


Article XIX as adopted that amendments may be proposed 
by two-thirds of all the 3 e 2 x 


thereon, and this majority must equal 40 per cent of all the votes 
cast for any in 


g the constitution in any way wi 
ound that the four coun- 


of 10 of the 24 senators, and thus prevent the securing of two-thirds 
of the senators necessary to submit the people an amendment to the 


Then it will be further seen that if under such conditions an amend- 
ment is submitted to the people the constitution makes it extremel: 
difficult to secure the necessary vote for its adoption. To adopt su 
an amendment a majority of the electors voting on the amendment 
must, of course, vote for it, and in addition this era tir must consist 
of 40 per cent of the vote cast on all questions and 40 per cent of 
the vote cast in one-half of the counties. Thus it will be seen that if 
an amendment is submitted at a general election at which 25,000 votes 
are cast, but only 10,000 votes cast upon the amendment, 9,000 of 
which are in favor of it and 1,000 against it, the amendment would be 
lost, because 40 per cent of ali the votes cast at the election were not 
east for the amendment. Or, again, if the amendment was popular in 
12 of the 26 counties and unpopular in the other 14, 15, votes 
might be cast for it and none against it in the 12 counties and 3,500 
votes for it In the other 14 counties and i en inst it, and yet an 
amendment upon which there might have 8,000 votes cast for 
and 6,500 votes against would be lost, It is only necessary to call at- 
tention to such provisions to secure their condemnation. 

It is moreover found that the population of the counties lying along 
the eastern border of New Mexico have increased very rapidly in popu- 
lation in the t decade and will probably increase more rapidly in 
the future. e apportionment provided in the constitution suggests 
the denial of adequate representation to the rapidly increasing popula- 
tion of that n for a long time, unless the constitution is made 
more easy of amendment. 

Certain other provisions of the constitution as framed and adopted 
are very objectionable, and will in their operation be very oppressive 
to the people of the new State, and it is claimed that they were brought 
about at the ins tion and in the interest of certain large corpora- 
tions and nterests whom it is claimed exerted large Influence 
in the fram of the proposed constitution. 


The oppressive provisions of the New Mexico constitution thus 
and condemned by the House committee meet the ap- 
proval of the Senator from Utah. I am willing to let this sub- 
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ject rest with the mere statement of what the New Mexico 
constitution provides, feeling satisfied that no reader of its pro- 
visions will question the charge that the limitation upon amend- 
ment was framed by representatives of special interests rather 
than by representatives of the people. 

CAUSE FOR DISSATISFACTION. 


Mr. President, the Senator from Utah said that— 

There is a good deal of political and social unrest not only among 
our own people but throughout the world. That there ts justification 
for much of the dissatisfaction which exists can probably not be truth- 
fully denied. The conditions, however, which have given rise to this 
feeling call for sane, wise, level-headed counsel and consideration. 

Observe, however, that after acknowledging that there is cause 
for dissatisfaction and that the conditions call for wise counsel, 
he suggested no new plans for improvement. His argument was 
objection, his effort obstruction. While offering no remedial 
plan of his own, he criticizes and condemns the constructive 
plans formulated by others, When he announced several days 
in advance that he would on a given date deliver an address 
upon this subject, I anticipated that in lieu of plans formulated 
by others he would offer some remedy of his own superior in 
merit and promising quicker and more lasting reforms. In 
reading his address from beginning to end I was utterly disap- 
pointed in this respect. 

This age is not one of destructive or obstructive, but rather 
one of constructive, tendencies. The American people are not 
satisfied merely to be told that evils exist. They desire a prac- 
tical remedy. Even if the initiative, referendum, and recall 
were stil] in their experimental stages, the people would prefer 
to experiment with these new methods in government rather 
than to continue under methods demonstrated unsatisfactory in 
te past. Fortunately, however, the initiative and referendum 
at least have passed the experimental stage in Oregon. 

PEOPLE DESIRE IMPROVEMENT. 

After having admitted justification for much of the dissatis- 
faction which exists, the distinguished Senator says that 
“changes in governmental forms are advocated apparently for 
the mere sake of change.” With this view of the spirit which 
actuates the American people I can not agree. In my opinion, 
changes are advocated for the sake of improvement. I assert 
this not only as to the advocacy of changes which I believe to 
be desirable, but am willing to concede the same high motive 
to advocates of changes which I do not support. There are, 
for instance, people in these United States who advocate goy- 
ernmental principles which constitute what is known as so- 
cialism. I am not a Socialist, though I believe in some ideas 
advocated by that political party. Some of the teachings of 
socialism I believe to be unwise. Nevertheless, I freely admit 
that I may be wrong and they may be right. Many of us are 
believers in political principles or methods which 20 years ago 
seemed impracticable or even foolish. But whether I agree 
with the Socialists or not, and whether time shall disclose that 
they are in error or that I am, I shall not charge them with 
advocating changes in governmental form for the mere sake of 
change. I know of no class of people who are more zealously 
devoted to principles in which they believe or who are ap- 
parently actuated by a more unselfish desire to promote the 
general welfare than are the Socialists, and while I may not 
agree with all their views, I do not question the purity of their 
motives or the sincerity of their efforts to secure what they be- 
lieve to be a change for the better. With the few rare excep- 
tions of men who are criminal by nature and professional poli- 
ticians and lobbyists, I believe that all men are anxious for 
the enactment of laws and establishment of customs which 
they believe will improve conditions for themselyes and their 
fellow men. 

THIS GOVERNMENT BEST, THOUGH IMPERFECT. 

Understand, I do not contend that our system of government 
is wholly bad. On the contrary, I assert that with all its faults 
it is far better than any other system of government existing 
in the world to-day. Iam not one of those, however, who wave 
the starry flag with patriotic ardor and rest satisfied in the 
belief that this Government is the best the world has ever 
known. Governments, like all other human institutions, are 
imperfect, and however high my regard may be for the framers 
of our Constitution, it is no lack of respect for them or regard 
for their high ability to say that they were unable either to 
frame a perfect constitution for the social and economic condi- 
tions of their day or to frame a perfect constitution for the 
conditions existing a century and a quarter later. The doctrine 
that the king can do no wrong was abandoned on American 
soil before the bells pealed forth the glad tidings of liberty 
on that memorable day, July 4, 1776. Based upon the same 
reasoning by which the people arrived at the conclusion that the 
king could do wrong, it follows beyond controversy that the 


individuals who met in Federal Constitutional Convention were 
also subject to the limitations of human frailty and might err 
in judgment, however lofty their ideals and pure their motives. 
The wise and patriotic citizens who prescribed a form of gov- 
ernment adopted by the American people in 1789 were no more 
competent to prescribe limitations upon activities of government 
in 1911 than were the doctors or lawyers or other learned men 
of that day competent to prescribe in their particular lines of 
study the remedies and procedures which serve the needs of the 
sick in body or troubled in business in this day and generation. 

I would not have the hardihood to call myself a progressive 
if I sent telegrams almost instantaneously from the Atlantic 
to the Pacific, read in to-day’s papers the happenings of yester- 
day in South Africa, witnessed men flying in circles around the 
Dome of the Capitol, observed the working of a machine which 
made visible a bullet embedded in the body of a human being, 
watched the complex organization of a Government of 90,000,000 
people, reflected with pleasure upon the state of religious tolera- 
tion as compared with the incidents of religious persecution in 
the early days of Massachusetts—I say, Mr. President, if I 
observed all these marvelous evidences of advancement in human 
knowledge and power and then undertook to assert that wisdom 
died with the founders of our Government, that an attempt to 
amend the Constitution they framed is sacrilege, and that an 
effort to improve State constitutions is folly, I would not have 
the hardihood to call myself a progressive. 

PROGRESS HAS BEEN CAREFUL. 

The Senator says “that it is high time for a reaction to 
the ancient but discredited common sense which thinks before 
it acts instead of repenting afterwards.” I am not sure to 
what period in American history the Senator’s reactionary 
movement would carry him in order to find a time when there 
was more careful thinking before action than there is to-day. 

Surely the American people have thought long enough on the 
subject of popular election of Senators. Discussion of the 
initiative and referendum has been going on for more than a 
quarter of a century. ‘The first initiative and referendum 
amendment was adopted in South Dakota in 1898, which was 
13 years ago, and the Oregon amendment was adopted in 1902, 
which was 9 years ago. ; 

There has been no thoughtless and hasty action upon 
subject, and yet there has been real and substantial progress in 
the movement for the adoption of popular government. The 
initiative and referendum have been adopted in Oregon, Okla- 
homa, Nevada, Missouri, Montana, South Dakota, Colorado, 
Arkansas, and Maine. The State of Utah has adopted an 
amendment which, however, I understand is inoperative be- 
cause of lack of legislation. 

Initiative and referendum amendments have been indorsed 
by legislatures for submission to the people in the States of 
California, Washington, Wyoming, North Dakota, Nebraska, 
Florida, Idaho, and Wisconsin. 

The Oregon plan of popular election of Senators bas been 
adopted in Oregon, Nebraska, Nevada, Minnesota, New Jersey, 
Ohio, Wisconsin, Kansas, and California. 

The States that have adopted the Oregon plan of popular 
vote for candidates for nomination for President and Vice 
President are Oregon, Nebraska, New Jersey, North Dakota, 
and Wisconsin. 

NO REACTION DESIRED. 


It is worth while to note that although this great progress 
has been made, there is in no State a demand on the part of 
the people for a repeal of any of these laws. If the laws were 
injurious in their effect, there would undoubtedly be an over- 
5 demand for their elimination from constitutions and 

tutes. 

But since the Senator proposes a reaction to some ancient 
plan of procedure, I wonder if he remembers that on January 
20, 1911, he read into the Conorressionat Recorp part of a report 
filed by Mr. Lawrence in the House of Representatives, dis- 
cussing governmental evils that existed in the State of New 
York. Because the evils then depicted still obtain to a greater 
or lesser degree in these days, I feel it my duty to read again 
into the Recorp the following two paragraphs, which the Sen- 
ator from Utah submitted for the consideration of the Senate 
last January: 


York, with th 


cuted, who could not fail to have cognizance of them and whose duty 1“ 


was to expose, defeat, and punish them, 
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These frauds were so varied In character that they comprehended 
dink Parrett crime against the elective franchise. They corrupted the 
administration of justice, W age the judiciary, defeated the execution 

e 


of the laws, subyerted for t me being in New York State the essen- 
tial principles of mlar government; robbed the ple of that great 
State of their right ul choice of electors of President and Vice i- 
dent, of a governor and other officers; disgraced the most prosperous 
city in the Union; encouraged the enemies of republican government 
here and elsewhere to deride our institutions as a failure; and endan- 
gered the peace of the Republic by an attempt to defeat the will of the 
people in the choice of their rulers. 5 

Commenting upon conditions described in that report, the 
Senator from Utah said: 

And it is to such halcyon conditions as these that the Senator from 
Maryland and the Senator from Georgia desire to return. 

In view of the fact that Oregon has enacted under the 
initiative a corrupt-practices act which absolutely eradicated 
evil methods like those described in the report from which this 
quotation is taken, I feel that I am justified in applying to him- 
self the criticism voiced by the Senator from Utah against the 
Senators from Maryland and Georgia. It is to such halcyon 
conditions as these that the Senator from Utah desires to 
return. 

THE COMPOSITD CITIZEN UNSELFISH. 

Mr. President, the Senator from Utah has seen fit to ridicule 
that portion of my address of February 27, 1911, in which I 
expressed my conviction that the action of the composite citizen 
always tends to promote the general welfare. He quoted the 
following portion of my address: 

sted. mposite citizen knows more and 
ante freee hien 8 8 ‘individual, however at, 
experienced, or well developed. ile selfishness is usually dominant 
in the individual, it is minimized in the composite citizen. The com- 
site citizen is made up of millions of individuals, each dominated 
n most cases by selfish interest. But because of the difference in the 
personal equations of the individual units mak up the composite 
citizen, there is a corresponding difference in the interests dominating 
said units; and while composite action is taking place friction is 
developed, attrition results, selfishness is worn away, and general wel- 
fare is substituted before action is accomplished. 

In further elucidation of the composite citizen, or aggregate 
of individual citizens, I assert that self-interest is the force 
controlling every action of the individual—not necessarily al- 
ways selfish interest, for sometimes the individual is satisfied 
with his participation in the improved general welfare incident 
to the action. Generally, however, the individual action when 
unrestrained is governed by his own selfish and personal in- 
terest. 

No two people in the world are exactly alike; consequently 
each individual has a different viewpoint or idea as to what 
constitutes his own particular personal or selfish interest. 
Where individuals act collectively or as a community, as they 
must under the initiative, referendum, and recall, an immense 
number of different forces are set in motion, most of them 
selfish, each struggling for supremacy but each different be- 
cause of the difference in the personal equation of the different 
individuals constituting the community. Because of their dif- 
ference, friction is created—each different selfish interest at- 
tacks the other because of its difference. No one selfish interest 
is powerful enough to overcome the others; they must wear 
each other away, and general welfare, according to the views 
of the majority acting, is substituted for the individual selfish 
interest. If all the individual units of society were alike, then 
selfishness would not only dominate the individual but the com- 
munity action as well. But as long as no two people are alike 
just so long will selfishness dominate the individual, if per- 
mitted to act independently, while general welfare must control 
all community action, for if the individual can not secure the 
gratification of his own selfish desire then he must rest satisfied 
with the improved general welfare in which he as one of the 
units of the community is a proportional participant. 

This logic applies to a community or a class. Under the 
initiative, referendum, and recall there can be no class or com- 
munity action against the general welfare of the majority of 
the citizens constituting the zone of the action. The individual, 
through realization of the impossibility of securing special legis- 
lation for himself and against the general welfare of the com- 
munity, of which he is only an individual unit, soon ceases his 
efforts for special privilege and contents himself with efforts 
for improved general welfare; thus the individual, class, and 
community develop along the lines of general welfare rather 
than the lines of selfish interest. 

In further refutation of the unwarranted fear of hasty or 
unwise community action, I assert that no individual will ever 
vote for or assent to a change unless satisfied that that change 
will directly benefit him individually or that the action will 
bring improved general welfare to the community, in which 
event he is satisfied with proportional participation incident to 
that improvement. 


In other words, community action determines the average of 
individual interests and secures the greatest good for the great- 
est number, which is the desideratum of organized society. 

Hence I again assert that the people can not under the initia- 
tive enact legislation against general welfare or in favor of any 
selfish interest, nor will they select any public servant whom 
they believe will be dominated by any selfish interest. Though 
I grant they may make a mistake in selecting public servants, I 
assert that they will not make the same mistake twice in the 
same individual. That is, under an efficient direct primary law 
the people will not twice nominate an individual who has failed 
to serve faithfully the community he represents. 

I have demonstrated that under the initiative and referendum 
the people can not legislate against the general welfare, and by 
the same logic I assert that under the recall the people will 
never recall a public servant, judicial or otherwise, who serves 
the general welfare. 

JUDGMENT OF MANY BETTER THAN JUDGMENT OF FEW. 

Criticizing my theory that all the people acting jointly are 
more unselfish than individuals acting separately, he says, 
“There are some people who seem to imagine that there is some 
mysterious virtue in numbers; that 10 men are necessarily more 
moral and more honest than 1 man.” He might well have 
added, more intelligent. Our jury system is based upon the 
belief that the judgment and honor of 12 men are more to be 
relied upon than the judgment and honor of 1 man, and inas- 
much as the Senator has admiration bordering upon adoration 
for that which has come down to us through the centuries, I 
am surprised that he questions the theory that 10 men acting 
together will reach a more honest conclusion than 1 man acting 
alone. 

We have adopted the principle in this country that all the 
people are more competent to choose a President and a Vice 
President than are the members of the electoral college, not- 
withstanding the Constitution of the United States, as it was 
originally framed, contemplated that the members of the elec- 
toral college should exercise their own Judgment in electing a 
President and Vice President, The Senator will hardly under- 
take to contend that we have erred in abandoning the old 
theory and adopting a new system which makes the members 
of the electoral college mere messengers conveying the wishes 
of the people of their States to the National Capital. In my 
opinion popular election of Presidents is no more an improve- 
ment on the original plan of representative election than the 
popular nomination of candidates for President and Vice Presi- 
dent will be when that system has been adopted in all the 
States, as it has been already adopted in five of them. 

In this respect I doubt not the Senator from Utah and myself 
radically differ upon what I believe to be a fundamental of 
popular government. He prefers the old convention system; I 
prefer a direct primary, believing that if the people are com- 
petent to choose between candidates at the general election they 
are also competent to choose between candidates for the nomi- 
nation. For instance, any man who was competent to choose 
between Mr. Taft and Mr. Bryan in the last general election is 
competent to choose between Mr. Taft and Mr. La Follette at 
the coming primaries, and, in my opinion, it is far better to 
trust the selection to all the members of a party than it is to 
vest this power in any limited number of delegates, either self- 
chosen or chosen by the manipulators of a political machine. 


THE PRESIDENTIAL PRIMARY LAW. 


The facility with which the Senator from Utah conjures up 
possible evils arising from the extension of popular government 
is illustrated by his remarks regarding my presidential pref- 
erence bill, adopted by the people of Oregon at the last election. 
He refers to this measure as— 
the law providing for the election of delegates of the several political 
pr to their respective national conventions, every delegate so elected 

ing entitled to receive from the State treasury the amount of his 
traveling expenses necessarily spent in attending the convention, not to 
exceed $200. Hereafter when a group of enterprising gentlemen may 
desire a pleasure trip at the pe ic expense all they wiil need to do 
will be to organize a party, cal 
selves delegates. 

When the presidential preference bill was before the people 
of Oregon the politicians and other enemies of popular govern- 
ment resorted to this same expedient of telling only balf the 
truth, thus hoping to defeat this bill, but failed in their efforts. 
The Senator ignores the main feature of the law which gives 
the people an opportunity in party primaries to express their 
choice for President and Vice President, thus instructing the 
delegates whom they shall support for party candidates in the 
national conventions. He magnifies that provision which au- 
thorizes the payment of actual traveling expenses of delegates 
not exceeding in amount $200 for each. 


a national convention, and select them- 
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The Senator, in my opinion, misjudges the intelligence of the 
people who may read his address. He does not realize that 
every man who reads his criticism of this public expenditure 
of not to exceed $200 for each delegate will know that hereto- 
fore delegates had either paid their own expenses or have had 
them paid by individuals who had a special interest in securing 
the attendance of the delegates. In either event, under the old 
convention system the expenses of some of the delegates were a 
part of the expense of maintaining the political machine, and 
sooner or later, by direction or indirection, the expenses were 
repaid by the people either through the distribution of patronage 
or other recognition of the political obligation. j 

The bill which I proposed, and which the people of Oregon 
adopted, makes the delegate the representative of the people, 
and by providing for the payment of his expenses makes it 
possible for the man of moderate means, as well as the man of 
wealth, to be a delegate to a national convention, and it re- 
lieves him from all obligation to any person or individual. 
The people by their direct vote for candidates for President 
and Vice President will instruct the delegates as to whom they 
shall support, and the wishes of the operators of steam 
rollers” will be of no avail. 

By the adoption of this system political bosses, backed by cam- 
paign contributors, will be deprived of the power to select can- 
didates, and thus Presidents will be relieved of that embar- 
rassing obligation that the nominee must feel toward those 
who have placed him in office. 

CONVENTION SYSTEM MISREPRESENTATIVE. 

The convention system is the greatest evil of representative 
government. The nominee of a convention knows to whom he 
owes his selection, and with that knowledge goes a natural 
desire to repay the favor. Practical politics has established 
the custom of discharging political obligations by the distribu- 
tion of Federal appointments, with only a secondary considera- 
tion for qualifications and efficiency. Under a direct-primary 
system the candidate does not know to what individuals he 
owes his nomination, and therefore his only obligation is that 
of rendering the best possible service to all the people, making 
appointments with that sole end in view. 

The new Oregon law is merely an extension of the direct 
primary and can be readily adopted in every State having the 
direct-primary system. 

I have long believed that satisfactory government can not 
be attained without destroying the obligation that must exist 
between public officials and the individuals securing their nomi- 
nation. Therefore I issued an address to the people of Oregon 
in 1909 urging the importance of the extension of our direct- 
primary law in this respect, asserting that other States would 
follow Oregon’s example, thus giving the people of the United 
States the same power in the selection of candidates for 
President and Vice President that the people of Oregon now 
have in the selection of candidates for governor and United 
States Senator. 

Immediately thereafter I caused a bill to be prepared and 
submitted to the people of Oregon, under the initiative, propos- 
ing an amendment to the direct-primary law, providing that in 
each year of presidential election the primaries shall be held 
in April and that opportunity shall be given the voters to ex- 
press their preference for party candidates for President and 
Vice President, and to elect delegates to the national conven- 
tions and nominate their party candidates for presidential elec- 
tors. As required by our initiative and referendum amendment, 
the petition proposing the bill was signed by 8 per cent of the 
voters of the State and was filed in the office of the secretary of 
state more than four months prior to the general election. It 
was presented under the management of the People's Power 
League, composed of a number of the most progressive citizens 
of the State. 

A full copy of this bill, as of all other initiative and referen- 
dum measures, was published in the publicity pamphlet, together 
with arguments for and against. A copy of this pamphlet was 
mailed by the secretary of state to every registered voter after 
registration. By means of this pamphlet and of circular letters 
the voters were informed as to the nature of this and other 
measures. 

OPPOSED BY MACHINE POLITICIANS. 

The presidential preference bill was very generally cpposed by 
machine politicians, who oppose any extension of popular sov- 
ereignty, preferring the system of delegated power under which 
they have been enabled to commercialize politics and the legis- 
lative and administrative branches of city, county, and State 
governments. 

On the Sth of last November the people of Oregon enacted 
this law. Since then Nebraska, North Dakota, Wisconsin, and 
New Jersey have adopted virtually the same law. It is, of 


course, the desire of each political party to nominate the strong- 
est candidate, but there is usually great difficulty in deciding 
upon the individual. In view of these States enacting presi- 
dential-preference laws, aspirants for presidential nomination 
and all their friends will watch with anxious interest the popu- 
lar vote in these States, for it must be acknowledged that their 
votes will indicate the trend of opinion throughout the United 
States. 

The Republican and Democrat, respectively, who has the 
popular indorsement of his party in these States will have a 
great advantage in the national convention, for no party can 
safely ignore public opinion carefully expressed. My own judg- 
ment is that if the vote in these States shows a decisive prefer- 
ence for any aspirant, that aspirant will be nominated by the 
convention, notwithstanding the tremendous power of the Fed- 
eral machine and the 838 southern and Territorial Republican 
delegates ordinarily controlled by it. No convention will, how- 
ever, nominate a candidate if its delegates feel sure he will be 


defeated. 
INSTRUCTION NOT IRONCLAD. 

The popular vote in party primaries in these States will be 
in the nature of an instruction to their delegations in the na- 
tional conventions, but the delegates will not be bound to vote 
for the choice of their State if they find that by so doing votes 
would be thrown away. There is a moral obligation upon them 
to support the choice of the members of their respective parties 
so long as the aspirants indorsed have a chance of winning the 
nomination. Though there will be no legal obligation, it is 
safe to say that no delegate will lightly ignore the popular ex- 
pression. 

In my opinion, the Oregon idea of direct selection of party 
candidates for President and Vice President will be adopted in 
a majority of the States within the next decade. General adop- 
tion of this system will relegate the “steam roller” to the 
political scrap heap and its operators to the shadow of things 
forgotten. Southern Republican delegations will no longer be 
the vest-pocket trading material of Republican bosses, nor will 
Democratic delegations from solid Republican States in the 
North be subject to the will of Democratic bosses. The voice 
of the people will be heard in the selection of candidates. and 
delegates will be made, as they should be, mere messengers 
conveying the expressed wish of the people whem they profess 
to represent. 

PRESIDENTIAL PRIMARY MEANS ECONOMIC SAVING. 

Popular selection of candidates for President and Vice Presi- 
dent would mean a saying of hundreds of millions of dollars 
now wasted through industrial inactivity due to the unsettling 
of conditions incident to a change of administration. Under the 
convention system candidates are not always chosen for their 
fitness to render good service to the country. Selections of 
candidates are too often influenced by promises of patronage, 
power of the administration over delegations controlled by Fed- 
eral officeholders, or by campaign contributors. Very frequently 
a fight over the governorship will give one faction or the other 
control of a State delegation and thus determine its attitude 
toward the presidential nomination when the Presidency was 
not considered the paramount issue by the members of the party 
in selecting delegates to the State conventions. 

As a result of this system, men may be nominated for Presi- 
dent who were not even under discussion when the delegates 
were chosen. Consequently the people of the country know little 
of the man and must await his demonstration of ability and the 
disclosure of his policies. To a large extent they withhold confi- 
dence until they have reason to believe he will “make good.” 
For a considerable period before and after every presidential 
election industrial activity lessens and there is enormous eco- 
nomic waste through the idleness of men, machinery, and capital. 

Practically all this waste would be saved under a system of 
popular selection, for it would be known in advance that the 
people of the country would select the man in whom they had 
most confidence; and, assured of this confidence, industrial 
enterprise would proceed with little, if any, interruption. 

In my opinion, under a system of popular selection, candidates 
would be chosen generally from among governors of States who 
had rendered distinguished service. There would be no possi- 
bility of the nomination of dark-horse“ candidates. 

No man would secure indorsement of the people unless he 
had either demonstrated his qualifications by service rendered 
or won their confidence by presentation of sound principles 
offering concrete solutions of pending governmental problems. 

THE PEOPLE ARE CONSERVATIVE. 

Enemies of popular government have offered the objection 
that under a system of direct selection of candidates the 
people would choose a man extremely radical and dangerous to 
wise government, 
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There is not a page in American history justifying such an 
estimate of the American people. Conservatism is one of their 
characteristics. In the language of the framers of our Declara- 
tion of Independence, they are “more disposed to suffer, while 
evils are sufferable, than to right themselyes by abolishing the 
forms to which they are accustomed.” 

Hence the people have long deferred the task of overthrowing 
the convention system, with selfishness the destroying force, 
and substituting popular government, with general welfare the 
vitalizing force. They have been willing to endure the wrongs 
imposed by their supposed representatives who owed their first 
allegiance to political bosses and campaign contributors, rather 
than assert their right to control their Government and make 
their publie servants accountable to them alone. Experience 
shows that the people will not vote for a change unless convinced 
it will be a change for the better. 

Aware of this spirit of conservatism and having the utmost 
confidence in the intelligence, honesty, and independence of the 
people, I had no hesitancy in proposing a bill giving the people 
power by direct vote to choose party candidates for President 
and Vice President, and I urge the adoption of that plan in 
every State. 

“MULTIPLICATION TABLE” TEST. 

In another of his numerous displays of contempt for popular 

government, the Senator says that— s 

thousand indi- 
1 8 3 PAN 5 — i det en table, 
some strange and weird transmutation results by which the combined 
mass is enabled to work out the most difficult problem in Euclid with 
the utmost accuracy. 

I would much prefer that the Senator had made his applica- 
tion of this remark definite and direct. However, since he was 
discussing the competency of the people of the country to vote 
upon problems of government rather than problems in Euclid, 
he evidently means to convey the opinion that people whose 
education was limited to the elementary studies are not quali- 
fied, acting in the composite, to consider and decide upon meas- 
ures prepared and submitted to them under the initiative. I 
have not contended that problems of government should be 
solved by men of elementary education alone. The popular- 
government idea contemplates that all people—the highly edu- 
cated as well as those of only common-school education—shall 
participate in this important duty. 

I grant that the technical work of drafting a measure in order 
to make its language clear and precise should be performed by 
men of skill in that particular, but the people as a whole are 
the best judges of the principles involved and can be trusted to 
pass upon the merits. When it comes to a matter of judgment, 
the destinies and welfare of States are safe from injury at 
the hands of men who have never gone beyond the multiplica- 
tion table. 

The Senator should remember that the chief attention of 
Congress in recent years has been devoted to the effort to 
curb the rapacity of large business interests, to regulate trusts, 
to control railroad rates, to prevent manufacture and sale of 
injurious food products, prohibit corrupt use of money in elec- 
tions, and to simplify court procedure so that the result of 
litigation shall not depend upon which litigant has the great- 
est power of financial endurance. Evidently the situation is 
such that the Government has more trouble with men who 
have gone beyond the problems of Euclid than it has with men 
who stopped with the multiplication table. The Senator and 
his dying cause are welcome to all the consolation they can 
get out of meditation upon the force of his illustration, em- 
ployed, I hope, in an hour of levity, and not the product of 
serious thought. 

TENDENCY OF LAWYERS IS REACTIONARY. 

But, Mr. President, we are dealing with conditions, not with 
theories, and hence I feel it not inappropriate to recall the 
Senator from his flight of fancy and remind him of the fact 
that although the matter of judicial procedure is almost en- 
tirely within the control of lawyers, most of whom have gone 
far beyond the multiplication table, our system of jurispru- 
dence is the object of severe criticism by men in every walk 
of life. 

I believe the Senator to be as honest in his opposition to 
State-wide initiative, referendum, and recall constitutional 
amendments and statutes as I am in my advocacy of same. 

I think the Senator’s prejudice against these fundamentals 
of popular government is due to his profession. The Congres- 
sional Directory states that “he was admitted to the bar in 
1883, and has followed the practice of the law continually 
since that date.” 

As a class, lawyers are probably the best intellectually 
equipped men in society, yet, by reason of their training, in 
most cases the orbit of their thought reaches only to bounds 


already fixed by precedent. This is especially true of the great 
corporation lawyers, whose salaries have been commensurate 
with their ability to stretch the national, state, and community 
laws to their utmost elasticity, even to the breaking point, if 
by so doing they could increase the profits of their clients and 
at the same time keep them out of the penitentiary. 

That class of attorneys who are open to engagement on either 
side of almost any case have no fixed opinions until after re- 
ceipt of retainers, hence their inclination to question the motives 
of other men who have definite ideas. They go to the textbook 
and precedents for their ideas, and the older the book the more 
reverence it receives. Thus many lawyers become human con- 
duits for dead men’s ideas. 

On the other hand, the business man, the economic student, 
members of other professions than the law, and even the hum- 
ble toilers who have not gone beyond the multiplication table, 
deal little with the past, but chiefly with the present and future. 
These men study present conditions and by original investiga- 
tion and exercise of imagination and initiative strive to devise 
new remedies for old evils, 

The whole trend of the lawyer's development has therefore 
been along destructive and avoidance rather than constructive 
lines, hence the tendency to become reactionaries, and the more 
profound the lawyer the greater the tendency. Certainly noth- 
ing is to be hoped for in the way of progressive legislation while 
erstwhile corporation lawyers exercise the functions of the law- 
maker. Any departure from established forms of government 
or law is looked upon with grave apprehension by many of the 
great lawyers of the country and their echoes. By echoes I 
mean the heads of many of the great corporations of the coun- 
try, who, in the past, have depended entirely on their corpora- 
tion counsel not only for construction, but ofttimes for attempted 
destruction of laws. 

The presidents and managers of corporations have devoted 
their time solely to the questions of increased earnings for the 
time being. Daily value of securities, rather than stable values 
and general prosperity, has been the limit of their horizon. 
The general public as well as competitors, and in some in- 
stances the small stockholders, have been considered their 
prey; special privileges, rather than justice and protection of 
all liberty and property rights, their goal. They deemed gov- 
ernment a menace to their interests, and whenever it could 
not be utilized for their own special purposes they have tried 
to weaken, attacking it rather than strengthening it and co- 
operating with it. They have failed to realize that retribution 
as well as compensation is a law effect and that the domination 
of the commercial forces over the police force of society must 
result eventually in anarchy and the elimination by violent 
methods of themselves and their illegal accumulations, rather 
than the enjoyment of legitimate increment under just laws, 
giving equal protection to the personal liberty and property 
rights of all, 

Quite likely the Senator from Utah will say: “Well, suppose 
all this to be true. What is your remedy? Would you bar the 
lawyer from being a legislator?” No; but I would advise the 
electorate to select and elect a majority of any legislative or 
administrative branch of their Government from wide-awake 
business men and from students of political and social condi- 
tions whose training has been along progressive lines, whose 
initiative and imagination have had full scope, and whose 
judgment and wisdom haye been demonstrated by success in 
legitimate fields. ' 

As a rule the student and business man will originate the 
ideas, lead the progressive movements; the lawyer will provide 
the legal verbiage and the corporation lawyer try to beat its 
enactment, or, if unsuccessful, will then endeavor to prove it 
unconstitutional if it in any degree minimizes special privilege, 

EFFECTIVENESS OF INITIATIVE HAS BEEN DEMONSTRATED. 

Mr. President, although declaring his unqualified opposition 
to the initiative, the Senator from Utah has unwittingly paid a 
high compliment to the practical effectiveness of that amend- 
ment. He says he favors the election of United States Senators 
by a direct vote of the people, and so far as I can observe by his 
address, this is the only feature of popular Government that he 
does favor. 

The initiative was adopted in Oregon in 1902, and at the very 
first election thereafter the people of Oregon adopted, under the 
initiative, a direct-primary law which proyides not only for 
the nomination of candidates for Senator by direct vote in the 
primary, but also for a popular vote upon candidates in the 
general election and for an optional pledge by candidates for 
the legislature to support the people’s choice for United States 
Senator. That law, enacted by the people under the initiative, 
has proven an effective means of establishing popular election 
of Senators in that State. Since the adoption of that law three 
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men have been elected to the United States Senate from Oregon, 
and all were chosen by the people, the legislature merely ratify- 
ing the popular choice and doing so without a moment’s delay 
and without any of the bartering of offices or trading in legisla- 
` tion which theretofore prevailed in Oregon and which, I believe, 
now exist in practically every State in which legislative election 
of Senators still obtains. 

The Senator professes to believe the initiative is not an ef- 
fective means of legislation. Yet he says that any system should 
be judged by its fruits, with which I agree. Since the Oregon 
initiative has proved effective in securing the reforms most de- 
sired by the people of Oregon and desired by the people of every 
other State in the Union, I assert that it has demonstrated its 
worth. If the Senator really desires to secure popular election 
of Senators in his own State, he should first secure the practical 
operation of the initiative, after which absolutely nothing can 
stand in the way of popular election of Senators. 

I presume the Senator will respond that while he believes in 
popular election of Senators he prefers to accomplish this re- 
form by constitutional amendment and not by the enactment of 
State laws which attain the same result, though without the 
sanction of the United States Constitution. If the Senator pro- 
tests against the policy of securing popular election of Senators 
without first amending the Federal Constitution, I direct his 
attention to the fact that the Constitution requires that Presi- 
dents and Vice Presidents shall be elected by presidential elec- 
tors chosen by the people of the several States. The Constitu- 
tion contemplates that these presidential electors should exer- 
cise their own discretion in voting for candidates for President 
and Vice President. Notwithstanding this provision, we have 
by custom, and without any law, established the practice of in- 
structing our presidential electors so that in casting their bal- 
lots they do not exercise their own discretion, but merely 
record the wishes of the people of their several States. Oregon 
has followed exactly the same method, but by law rather than 
custom, in election of United States Senators. If any man 
protests against this method of selecting Senators without first 
amending the United States Constitution, why does he not also 
protest against the established custom of popular election of 
Presidents when the Constitution as originally written, and as it 
stands to-day, provides and contemplates that Presidents and 
Vice Presidents shall be elected by a body of men known as 
presidential electors? 


WISDOM OF THE PEOPLE ACKNOWLEDGED. 


In pointing out what he considered defects in the initiative 
and referendum, the Senator said, among other things, that a 
change of 11,000 votes would have adopted a certain measure 
in Oregon which he believes to be unwise. His intended criti- 
cism is, in reality, an indorsement of the system of popular 
vote, for in the instance which he mentions the people defeated 
by 11,000 majority the bill which the Senator says should have 
been defeated. The Senator acknowledges that the people 
demonstrated their ability to act intelligently even upon a very 
complex measure. 

But if it is a valid criticism of the initiative that a change 
of 11,000 votes would haye adopted a measure which was in 
reality defeated, let us see where that line of argument brings 
us. There are plenty of instances in the records of this body 
in which bad measures haye been defeated, but would have 
been adopted by a change of a half dozen or, perhaps, by the 
change of a single vote. On a very notable occasion the 
Supreme Court of the United States had before it the ques- 
tion of the constitutionality of an income tax. After exhaustive 
argument by the ablest attorneys the court stood four to four, 
with one member absent who believed the law constitutional. 
Later the case was given a rehearing, and, with all members 
of the court present, one of the members who formerly held 
the law constitutional changed his attitude, and by a vote of 
five to four the court held the income tax unconstitutional. 
Reduced to its essentials, the situation was this: At one time 
the income-tax law was, in the opinion of the majority of the 
Supreme Court, constitutional, but a few weeks later that 
same law, by reason of a change of a single vote, became 
unconstitutional. 

If it is a valid argument against the initiative and refer- 
endum to say that a change of 11,000 votes would have changed 
the result on the adoption of a measure submitted, is it not 
as valid an argument against the existence of a legislative 
body or a Supreme Court to say that a change of one vote 
would change the result upon a bill presented or change the 
decision of the court in a case that had been argued and sub- 
mitted. The Senator's argument naturally leads to the sup- 
position that he would abolish the Supreme Court. 


A PRACTICAL DEMONSTRATION, 

The failure of the Senator to comprehend the practical opera- 
tion of the initiative and referendum is illustrated by his at- 
tempted ridicule of my assertion that in the composite action 
of the people under the initiative selfishness is worn away and 
general welfare is substituted therefor. Evidently without 
knowing he was doing so, he cited an unquestionable instance 
of the elimination of selfishness and the substitution of gen- 
eral welfare. The case referred to was the submission of two 
Columbia River fishery bills to the people of Oregon in 1908. 
The rival fishing interests—the gill-net fishermen on the lower 
river and the fish-wheel operators on the upper river—had con- 
ducted their work so effectively as to threaten ruin of the 


industry by destruction of the fish before they could reach the 


natural spawning grounds. Almost every two years the rival 
fishing interests had carried their fight to the State legislature, 
and the legislature failed to enact any adequate legislation for 
the protection of the natural supply of fish. The State was 
maintaining hatcheries for the artificial propagation of salmon, 
but notwithstanding the maintenance of this work the fish 
supply was steadily diminishing. 

Believing that they could promote their own selfish inter- 
ests and eliminate their rivals by resort to the initiative, the 
fish-wheel operators of the upper river proposed a bill prac- 
tically prohibiting gill-net fishing on the lower river, and the 
gill-net fishermen proposed a bill prohibiting fish-wheel opera- 
tions on the upper river. These two measures, each initiated 
by selfish interests, were submitted to a vote of the people. 
During the campaign the rival interests presented their argu- 
ments, not only through the publicity pamphlet but through the 
newspapers and by circular letters. The people of the State 
gave the matter careful consideration, and, believing that the 
general welfare required that the fish themselyes be protected 
from extermination, they adopted both bills. 

The people having temporarily terminated fishing on the 
Columbia River, the legislature, which had theretofore failed 
to do its duty, responded to the popular will and enacted a law 
which permits fishing within reasonable regulation, but pro- 
vides opportunity for the fish during closed seasons to reach 
their natural spawning grounds. I thank the Senator from 
Utah for calling attention in his speech to this instance in 
which the composite citizen, acting under the initiative, elim- 
inated selfish interests and substituted general welfare. 


OHIO AND ILLINOIS VOTE SELLING. 


Having shown that this effort of the Senator to criticize 
the operation of the initiative is plainly a commendation, I 
will furnish the Senator with what at first blush might seem 
to be an actual rather than an imaginary weakness in the de- 
sirability of popular government, namely, the wholesale bar- 
tering of votes in Adams County, Ohio, and Danville, III. 
Hasty consideration of these two instances would lead to the 
belief that the people are unworthy of the trust imposed in 
them in the exercise of the elective franchise. Careful study 
and deduction, however, demonstrate the desirability of the 
earliest possible adoption of the popular-government laws in 
both Ohio and Illinois as a remedy for just such conditions 
as are evidenced by the wholesale bartering of votes. 

The voters of Adams County, Ohio, and Danville, III., had 
for years witnessed the operation of machine politics. Be- 
cause they had only the opportunity to vote for one of two 
candidates selected for them by political bosses dominating 
each of the two great political parties in that community, the 
yoters felt their utter helplessness. Self-respect was finally 
obliterated, honor blunted, moral fiber destroyed, and selfish- 
ness intensified. They realized that they must vote for one of 
two candidates, both of whom represented selfish interests, and 
they naturally concluded that they might as well benefit them- 
selves for the day by taking the few paltry dollars for the sur- 
render of what little valueless right they had. They felt that 
the exercise of the right to vote for one of two candidates in 
the selection of neither of whom they had any choice was of 
little concern to them, and that sale of their votes was so much 
gained in cash without any loss in public service. 

Are these conditions favorable to the development of indi- 
viduals or communities? No. I advocate destruction of these 
conditions and substitution of powers and corresponding re- 
sponsibilities providing a limitless field for individual develop- 


ment. 
ADDITIONAL FREEDOM BRINGS DEVELOPMENT. 


Enjoyment of any additional freedom given to humanity is 
always followed by a growing realization of the added responsi- 
bility, resulting inevitably in the steady development not only 
of the individual units of society, but of the community as a 
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whole, and the production of a national, state, and community | e e 2 alone I think the Federal Government should keep its 


electorate infinitely higher in efficiency. 

When popular government has been established in Ohio and 
Illinois, practically every voter will realize that his ballot counts 
for something, and he will esteem it so highly and guard it so 
sacredly that no amount of money or other corrupting con- 
sideration will purchase it for any purpose. 

While I would not say anything that could be construed as 
approval of the citizens of Adams County, Ohio, and Danville, 
III., who sold their votes, I can readily understand how they 
excuse themselves after having witnessed the barter and sale of 
votes in legislative halls and the use of patronage for the pur- 
pose of influencing votes in Congress. Two wrongs will not 
make a right, but those who condemn the barter and sale of 
votes among people who have not gone beyond the multiplication 
table should be as loud in their denunciation of purchase and 
sale of yotes among those who have mastered the problems of 
Euclid. 

IMPOSSIBILITY OF AMENDMENT A MERIT. 

Objection is made to the initiative because a measure sub- 
mitted to the people is not subject to amendment, but must be 
adopted or rejected exactly as submitted. Experience with 
legislatures indicates that this is a merit rather than a fault of 
direct legislation. Many times in Oregon, and, I think, in other 
States, bills have been carefully prepared upon important sub- 
jects, such as taxation, road construction, education, and forest 
preservation, and when thus prepared have been introduced in 
the legislature. 

The bills had been drafted by men who gave months of care- 
ful study to the questions involved. Nevertheless, when the 
measures came up for consideration, amendments were proposed 
indiscriminately by men who had not studied the subjects, and 
as a result when finally passed the bills bore slight resemblance 
to their original form. Even the aythors would not recognize 
them, and sometimes they were so inconsistent in their own 
provisions as to be in direct conflict. Moreover it was some- 
times discovered, several months after the legislature ad- 
journed, that some shrewd but unscrupulous legislator had cun- 
ningly inserted an amendment of the character commonly called 
a “joker,” which the legislature, with all its boasted intelli- 
gence, did not detect. Measures submitted under the initiative 
and referendum can not be emasculated by haphazard amend- 
ment nor be made the agency for enactment of “ jokers.” 

Several men acting together prepare bills for submission 
under the initiative, and they are not submitted until every 
phase of the subject is fully considered. The bills correctly 
present the subject matter, and must, as they should, be adopted 
or rejected as a whole. Any measure which contains objection- 
able provisions will, of course, be defeated, for free discussion 
for four months will certainly disclose any unwise feature, 

CARELESSNESS REDUCED TO A MINIMUM. 


All conditions and circumstances of direct legislation tend 
to prevent careless or ill-advised action. No man wishes to 
suffer the humiliation of defeat, hence none will participate in 
drafting a bill which is not likely to find favor with the people. 
Pride in his own achievements will induce a man to put forth 
his best effort and to secure the advice and assistance of ca- 
pable friends in preparation of a measure which he believes 
should be submitted to a vote of the people. No man desires to 
bear the ignominy incident to association of his name with 
vicious or foolish legislation, consequently evil measures will 
find no sponsors of standing sufficient to make their success 


probable. 
LEGISLATURES MAKE MISTAKES. 

Under the Oregon plan the study of measures submitted under 
the initiative and referendum is made convenient by the publi- 
cation of a pamphlet containing a full copy of each measure 
submitted, together with arguments pro and con. A copy of 
this pamphlet is mailed to every registered voter 55 days before 
election. The interest of the people in good government, com- 
ment through newspapers, informal discussion among friends 
and in public debate, will give the people a thorough under- 
standing of questions presented. On several occasions Oregon 
legislatures have made such serious mistakes in laws enacted 
that special sessions were necessary to correct the errors. No 
special sessions have been called to correct errors of the people, 
nor will there ever be. 

Four months of discussion, in which all the people participate, 
is far preferable to 40 days of consideration in a legislature 
where much of the discussion takes place in the secrecy of a 
committee room or the private apartments of a paid lobbyist. 

ARIZONA CONSTITUTION A STATE QUESTION, 

Mr. President, on a previous occasion on the floor of this body 

the Senator from Utah said: 


I 3 as far as he who will go farthest in standi 
tegrity 


for the in- 
the various States of this Union. In matters w 


ch concern 


In all his remarks the Senator from Utah did not point out a 
single particular in which the initiative, referendum, and recall, 
if adopted in Arizona, would affect the Federal Government in 
the least. The initiative and referendum relate only to State 
legislation; the recall provides only for the recall of officers 
elected by the people of the State. In operating under the in- 
itiative, referendum, and recall the people of Arizona will con- 
sider only their own local State affairs. That this is entirely a 
local problem has been asserted by the associate editor of the 
Outlook, former President Theodore Roosevelt, after extensive 
study of the question. Like myself, Col. Roosevelt asserts that 
Arizona should be left free to shape her own constitution so far 
as it relates to State affairs. 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER (Mr. Pomerene in the chair). 
Does the Senator from Oregon yield to the Senator from Idaho? 

Mr. HEYBURN. I will inquire if the Senator objects to an 
interruption? 

Mr. BOURNE. I would prefer to wait until after the con- 
clusion of my remarks. i 

Mr. HEYBURN. It was at this point if at all. 

The PRESIDING OFFICER. The Senator from Oregon will 
proceed. 

Mr. BOURNE. I therefore call upon the Senator from Utah 
to make good his assertion that he will go as far as he who will 
go farthest in standing for the integrity of the various States of 
this Union, and I hope he will not quibble by saying that 
Arizona is a Territory and not yet a State and that it is proper 
for the Federal Government to violate the integrity of a State at 
the time of its admission, which violation would remain as a 
hindrance to good government in that State after it had been 
admitted to the Union. Let us not quibble over technicalities, 
Mr. President, but deal with this question on the broad basis of 
fundamental principles. 

THE ARIZONA POPULAR-GOVERNMENT CAMPAIGN, 

Mr. President, the general subject upon which the Senator 
spoke was the admission of the Territories of Arizona and New 
Mexico, but he devoted his attention to only three phases of the 
Arizona constitution and one feature of the New Mexico consti- 
tution. In addition to making reply to his remarks upon these 
topics, I desire to set forth my own attitude toward the admis- 
sion of Arizona, which question, it appears, is the only cause of 
real controversy. 

Immediately after the passage of the act of Congress known 
as the enabling act, authorizing the holding of a constitutional 
convention in Arizona, members of both political parties in that 
Territory asked me to assist in their campaign for the election 
of convention delegates favorable to the popular-government 
ideas. I rendered assistance by advice and the circulation of 
literature giving information on the practical operation of the 
Oregon system, and was pleased to learn that the election re- 
sulted in the choice of delegates, a large majority of whom were 
pledged to support-the initiative and referendum and the recall, 
Be it said to their credit, the delegates faithfully fulfilled their 
pledges, and the constitution was drafted in accordance with the 
expressed wishes of the people of the Territory. 

Enemies of popular government, however, would not yield 
when thus defeated, but tried by every means in their power 
to prevent adoption of the constitution when submitted to a vote 
in February, 1911. Because of the bitterness of the fight that 
was being made and because of the part taken by me in the 
campaign for election of delegates, several citizens of Arizona 
wrote me asking my views upon the question of adoption of the 
constitution by the people of the Territory. Among others who 
thus addressed me was Hon. George W. P. Hunt, who had 
served as president of the constitutional convention. My reply 
to him set forth as clearly as I was able the opinions I enter- 
tained, and since my views are the same now as then, I shall 
read the letter I wrote to Mr. Hunt: 


LETTER TO THE PEOPLE OF ARIZONA, 


WASHINGTON, December 29, 1910. 
Hon. Gro. W. P. Hunt, Globe, Ariz. 


My Dear Sin: I am in receipt of your letter inclosing a copy of the 
constitution drafted by the Arizona consti convention, of which 
you were president, and I note your desire for an expression of my views 
regarding the same, my opinions being desired for publication. I have 
received letters from other prominent residents of Arizona making a 
similar request, and for convenience shall make my letter to you an 
answer to all and send each a copy of this letter. 

You say that a t has develo: tne adoption of the consti- 
tution by the people at the election on Febru 9, and I am advised 
by others that the principal objection to it is the popular-government 
features, 83 the initiative and referendum and the recall. One 
of your citizens informs me that the assertion has been made that the 
President will disapprove the constitution because these provisions have 


been incorporated in it, and, because of fear of such action on his part, 
some favor the rejection of the constitution by the people on February 
9, in hope of hastening statehood rse. 


by such a cow 


1911. 
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At the outset let me say that the question whether the President 
will or will not approve the constitution should be wholly immaterial. 
The people of Arizona have wisely incorporated in their constitution 
provisions which permit them to control legislation and keep their 
public servants accountable to them. This principle is fundamentally 
and eternally right, and the ple of Arizona should adhere to it, even 
if they thereby forfeit statehood forever. They had better lose state- 
hood than yield their right to control their State government. What 
a mockery it is to start a constitution with a preamble declaring, 
25 We, the people of Arizona, grateful to Almighty God for our liber- 
ties,“ and then harbor for an instant the thought of surrender! or 
limiting that God-given liberty at the instance of any man who hap- 
pens to occupy temporarily the office of President. 

Dictation from one man at Washington should be as distasteful to 
the people of Arizona as dictation from London was to the American 
colonists; and no sovereignty should be r nized except the sover- 
eignty of the people, who express their will through the Federal 
and State constitutions and statutes. If the people of Arizona 
are so craven in spirit or so doubtful of their own intelligence 
and their own ability to govern themselves as to consider the 
elimination of the popular-government features of their new constitu- 
tion, then I shall doubtful of their fitness for statehood. Enter- 
taining as I do these views of the right of the people of Arizona to 
control their own State affairs, I do not deem it proper to discuss the 
possibility of the disapproval of the constitution by the President. 


PEOPLE WON AGAINST POLITICIANS. 


As already stated, in my opinion the people of Arizona acted wisely 
in making the initiative and referendum and recall a part of their 
constitution. I am informed that during the campaign for the election 
of delegates to the constitutional convention a ager Federal offi- 
einl went to Arizona and endeavored to prevent the election of delegates 
favorable to these features of popular government, and that funds from 
unknown sources were supplied to defray the expense of employing 
outsiders to canvass the Territory in opposition to the initiative an 
referendum in particular. Letters were published in Arizona over the 
signature of a discredited machine politician in Oregon advising the 

eople of Arizona to “avoid the initiative as you would the plague.” 

Rotwithstandin these influences, be it said to the credit of your people, 
they elected delegates favorable to popular government, and, as a con- 
sequence, your proposed constitution reserves to the people the power 
to control legislation and to discharge unfaithful public servants. 

The action of your people was guided largely by the experience of the 
people of Oregon, who have now enjoyed popular governmeni for eight 

You were wise in following such guidance, for in the past eight 


ears. 
begi the ple of Oregon haye voted upon a total of 64 measures 
submitted to popular vote and have not made a single mistake, while 


they have in numerous instances secured advanced legislation which 
they could not secure from the legislature, and haye defeated a number 
of unwise acts passed by the legislature. 

The Oregon system, which your constitutional convention adopted in 
part, is not a theory; it is a demonstrated success. That our people 
are satisfied is proved conclusively by their action in the recent elec- 
tion, when, by a vote of 23,000 for nearly 60,000 inst, they de- 
feated an act of the legislature calling a constitutional convention to 
revise the constitution, the understanding being that such convention 
wonld probably eliminate the initiative and referendum or limit its use, 
aten of consenting to a diminution of their power, the people voted 
to increase their power by adopting an initiative measure, proposed by 
myself, giving the people an opportunity in the direct primaries to 
express their choice for party candidates for President and Vice Presi- 
dent and to elect delegates to national conventions and nominate can- 
didates for presidential electors. Hereafter the people of Oregon and 
not the political bosses will instruct delegates to national conventions 
whom to support for party candidates for President and Vice President. 
In my opinion the people of other States will demand and secure similar 
power, in which event the steam roller will be relegated to the political 
scrap heap and its operators to the shadow of things forgotten. 


OREGON RECALL SATISFACTORY, 


I am advised that your recall clause is deemed objectionable because 
it applies to the Sal el as well as to legislative and executive offi- 
cers. In this particular it is the same as our Oregon recall provision, 
and Oregon has not found it unsatisfactory. I am sure there is no 
man on the bench in Oregon who would hesitate to submit his record 
for honesty and efficiency to the people whom he serves, and I hope 
you will never be so unfortunate in Arizona as to place upon the bench 
a man who would have less confidence in the honesty and fairness of 
the people or the honesty and efficiency of his own service. 

I see no reason why a man who occupies a judicial position should 
be governed by laws on standards of public service different from 
those which apply to legislative or executive officers. Judges are but 
human. We sometimes elect legislators to the bench, send former 
judges to the legislature, and place judges in executive 8 even 
elevating them to the highest executive office in the land. Does a 
man change his standards of ethics when he changes his office? I 
think not. A man who is dishonest or incompetent in an executive 
or legislative office will as likely be dishonest or incompetent in a 
judicial office. A man who would use his power as an executive in 
an improper manner or for improper purposes would exercise judicial 
power in the same way. In any branch of the Government he is 
a servant of the people, not their master; and he should be subject 
to dismissal by the people after fair opportunity to be heard upon 
his record. 

THE PEOPLE ARE LONG-SUFFERING. 

Opponents of the recall represent that under its eee public 
officials will be subjected to constant harassment and obliged to bear 
the expense and endure the trouble of frequent campaigns. Expe- 
rience in Oregon disproves this. The world’s history shows that 
the people are . and will bear many ills rather than 
enforce a change. No attempt has yet been made to recall a State 
or county officer in Oregon, and there have been very few instances 
in which the recall has been exercised 1 city officers. The 
people are always advocates of a square deal, and will not give their 
approval to efforts to recall an officer for factional or selfish reasons. 

You and others have asked for my opinion of your constitution in 
general; but from letters received I judge that the only question 
raised is in regard to the popular-goyernment features, and hence I 
have confined my attention to these. 

You will understand that I can not answer the question that has 
heen asked me regarding the probable action of the President, except 
to give my personal opinion, I believe that when the people of any 
proposed State have deliberated and decided what form of constitu- 
tion they wish to adopt, no President will set up his 1 against 
the judgment of the entire people of the Commonwealth, especially 


when the people have decided that they wish to retain control of 


legislation rather than turn it over entirely to legislatures too often 
infiuenced by selfish interests antagonistic to extension of the people's 


power. 
Yours, very truly, JONATHAN BOURNE, Jr. 


Since the date of this letter there has been discussion of the 
recall of a district judge in Oregon, but thus far no recall peti- 
tion has been filed. 

APPLICATION OF RECALL TO JUDICIARY. 

Mr. President, objection is made to the admission of Arizona 
because its constitution. contains the recall provision. The 
particular point of objection is that the recall applies to the 
judiciary as well as to executive, administrative, and legislative 
officers. The great fear is that constant accountability to the 
people of the State will exercise an improper influence upon the 
courts. 

To my mind this objection is untenable. As I said recently 
in an article in the Saturday Evening Post, if the people of 
Arizona or any other State are competent to elect their judges 
and can be trusted to act fairly and honestly in the election, 
they can also be trusted in the exerelse of the recall power. The 
Arizona constitution, like that of nearly every other State, pro- 
vides for the election of judges by the people. Those who on- 
pose the power of the people to recall a judge should—in order 
to be consistent—also oppose the power to elect judges in the 
first instance. 

The people of a State or district elect a man to a judicial 
position, because they believe he will serve the general welfare. 
They elect him in anticipation of good service and they would 
recall him only for demonstrated bad service. The assumption 
that the people would recall a judge without reason—for the 
gratification of spite or while they were under the impulse of 
passion—is without justification. The American people never 
act in such a way when given an opportunity to act in a lawful 
and considerate manner. 

OPPOSITION IS AN INSULT TO JUDICIARY. 

Men who profess opposition to the recall as applied to the 
judiciary for fear judges will be improperly influenced by publie 
opinion do not realize that they are offering a greater insult to 
the judiciary than the advocates of the recall could possibly 
offer. Advocates of the recall have confidence in the judiciary 
in general; but they recognize the fact, demonstrated by experi- 
ence, that human frailty exists in judges as in other men. 

To assert that judges are above corruption or improper 
prejudice and that they are always efficient public servants is 
too absurd for serious consideration. The men who sit on the 
bench to-day were boys when members of the legislative branch 
of government were boys. They were no better or worse on the 
average than we. In childhood and young manhood we mingled 
on an equality, enjoyed the same sports, received instructions 
in the same schools, were taught the same religious principles, 
were subjected to the same temptations, indulged in the same 
vices, and cherished the same ambitions. Upon what reasoning, 
then, can it be asserted that the boy who studied law and found 
such favor in the eyes of the political boss as to secure a nomi- 
nation for the bench is superior in either efficiency or honesty 
to his brother who entered business and was slated by the same 
boss for a position in the executive or legislative branch of 
government? Let us look at this subject from a common-sense 
yiewpoint. 

There hangs no halo of sanctity around the head of the 
judiciary, except as unthinking men concede a sacredness which 
the legal profession has assumed for occupants of the bench. 
Judges, like all other men in public or private life, are gen- 
erally honest. Their failure, in exceptional instances, to serve 
faithfully the people by whom they are employed is due to the 
Same cause to which may be attributed similar failure on the 
part of other public servants. This cause is the unrepresenta- 
tive system by which they are chosen. P 

INFLUENCE OF POLITICAL BOSS OVER JUDGES. 

Opponents of the extension of the recall to the judiciary 
profess great fear that judges will listen to what they call 
public clamor and will render decisions against justice in order 
to avoid public displeasure. How strange that this fear of 
improper influence has been so long suppressed! In every 
State where the convention system is in vogue political ma- 
chines exist, with political bosses in control. The political bosses 
maintain their machine organizations by means of funds con- 
tributed by individuals having special interests to promote or 
protect. Where the convention system exists the successful ` 
candidate for nomination for judicial position must have the 
active or passive support of the political boss. Special privi- 
lege is as much interested in the judiciary as in any other 
branch of government. Though it may be true that in most 
eases there is no express agreement between the political boss 
and the candidate for a judicial nomination, any man with the 
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least knowledge of human nature knows that the political boss 
will aid in securing the nomination of the candidate who seems 
most likely to be satisfactory to his backers. 

Under that same convention system the man once elected 
judge must look to the political boss for his renomination for a 
second term. Will anyone say that a judge who will listen to 
popular clamor will not also yield to the wishes and interests of 
the political boss? And, if the judge must be subject to influ- 
ences controlling his election or retention in office, which pre- 
sents the greater danger, the influence of popular will or the 
influence of the political boss? b 

It is useless for men to hold up their hands in horror and 
assert that the judiciary is above the influence of the political 
boss. If the judiciary is above that influence it is certainly also 
above the influence of popular clamor, and the argument against 
the recall falls to the ground. 

BUSINESS METHODS APPLIED TO GOVERNMENT. 

Adoption of the recall is nothing more than the application of 
good business principles to Government affairs. Every wise 
employer reserves the right to discharge an employee whenever 
the service rendered is unsatisfactory. The right of the em- 
ployer to discharge his employee rests upon exactly the same 
basis as the right of the employee to quit. The principle is 
recognized throughout the business world, and it is put in prac- 
tice by every large and successful corporation. 

Consider the absurdity of the recognition of the right of a 
publie officer to quit his position at any time and the denial of 
the right of his employers to discharge him. To assert the right 
in one instance and deny it in the other is to maintain a one- 
sided contract, the discrimination being against the whole people 
and in favor of the individual. If we ean trust an individual to 
deal justly with the people when he considers tendering his 
resignation, we can also trust the people to deal justly with a 
public servant when they consider discharging him. 

Members of this body have the right to resign at will. Ifa 
Senator can be trusted to promote the public welfare by tender- 
ing his resignation or not tendering it, can not the people of 
his State be trusted to promote the public welfare by recalling 
him or not recalling when the question is placed before them 
in lawful manner? I have the right and power to quit my 
office at pleasure; the people of my State should have equal 
right and power to discharge me from office whenever they 
believe they can be more faithfully and more effectively rep- 
resented by another in my stead. 

It is generally conceded that the American people have in- 
telligence and honesty enough to be trusted with the power to 
select their public servants, even to choose a President of the 
United States. If it be granted that the people have intelli- 
gence enough to choose a President of the United States, no 
man can consistently contend that they have not the intelli- 
gence to act wisely upon the question of discharging a State, 
county, or municipal officer. I think no one proposes, at pres- 
ent, to extend the recall to any Federal official except those 
elected by the people of the several States. 

PEOPLE DESIRE ONLY GOOD SERVICE. 

All that is desired by the people of any State, eounty, or 
city is good service for the general welfare. They will never 
make a change unless satisfied that it will be a change for the 
better, hence they will never discharge a public servant unless 
convinced that his successor will be a more faithful and effi- 
cient public official. They have a right to improve their gov- 
ernment, or try to do so, if they see an opportunity. The in- 
terests of one individual must not stand in the way of better 
government. 

We have heard much in recent weeks about the “rule of the 
mob” in connection with the initiative and referendum and 
the recall. Those who wish to do so may refer to the people 
of their States as “the mob,” but the record of the people of 
Oregon precludes the application of such a term to them. 
The nearest approach to mob rule in Oregon has been in legis- 
lative halls, where the members violated the plain provisions 
of the constitution of the State, and where many of them 
ignored the popular will, though it had been definitely ex- 
pressed by the people of the State through the enactment of 
statutes. 

THE PEOPLE NOT A MOB. 

A mob is a body of men acting against law, order, and jus- 
tice. Legislatures sometimes do this—the people never, if 
given an opprotunity to act in a lawful way. I grant that 
where wrongs have been long imposed and remedies have 
been denied the people finally resort to force to redress their 
grievances, just as they did in the American Revolution. Resort 
to force came only after every peaceful means had been tried in 
vain and when longer endurance was impossible, 


To some this is mob action. I am disposed to give it a 
higher characterization; and though it is an overthrow of 
existing authority, I regard it as the establishment of law and 
order in the highest sense. When the people of a republic, 
exercising their inherent right to change their laws and con- 
stitutions, vote to adopt new and better systems of government, 
I deny that this is mob action; it is the establishment of law 
and order. The overthrow of a misrepresentative system, main- 
tained by political machines enjoying dictatorial powers and 
the substitution of a truly representative system means the 
attainment of higher standards of human justice and equality, 
and, consequently, of a more peaceful and more nearly perfect 
government. The voice of the people should be the law of the 
land, and since the initiative and referendum and the recall 
register the voice of the people, they are the best mediums 
for the establishment of the best governmental principles. 

DANGER OF INTELLECTUAL SUBSERVIENCE., 

We have legal prohibition against personal, physical slavery, 
and a territory recognizing such slavery would be denied any 
sort of connection with the Union. And yet an unwilling physi- 
cal slave is a lesser menace to good government than a will- 
ing intellectual slave. We have witnessed in this free America 
instances of political subserviency as despicable as any that 
ever existed in medi val times. We have seen States in which 
the supposedly sovereign people quietly acquiesced in the con- 
tinuance in power of political bosses, who, through political 
machines, maintained despotic rule. These bosses, through the 
mechanism of the convention system, nominated candidates to 
suit themselves, and gave the people power merely to ratify 
their action. These same bosses controlled State legislatures, 
and thereby made the laws; they controlled nominations of 
judges, and thereby exercised undue influence over interpreta- 
tion of the laws; they controlled the nominations of executives, 
from governor to constable, and of prosecuting attorneys and 
police-court officials, thereby supervising enforcement of the 
laws. In no way does government such as this differ materially 
from despotism. 

PEOPLE OF ARIZONA NOT POLITICAL SERFS. 

It is true that even under the convention system the people 
have the power to overthrow one boss and accept the dominion 
of another, just as the people of an absolute monarchy have 
power to overthrow one king and place another upon the throne, 
In either case the people who submit to that system of govern- 
ment are lacking in the intelligence or the manhood to assert 
the right with which they were endowed by the Creator. They 
are political serfs, claiming the pity, but not the approval, of 
thinking men. 

Of no such class, however, are the people of Arizona. They 
had an opportunity to continue in the control of political 
dictators. It would have been easier and less costly in time, 
effort, and money if they had permitted the bosses to select 
their delegates and make their new constitution. Thus they 
could have hastened statehood. They could have basked in the 
smile of an approving administration and would have been 
given a patronizing pat on their bowed heads by the representa- 
tives of special privilege; but personal ease and smiles and pats 
were not their desire. Their ambition was to enjoy all the 
rights of sovereign citizenship. With clearness of purpose and 
courage of conviction which command the admiration of all 
liberty-loving people they made the fight for political freedom 
and won the battle against tremendous odds. 

CHARACTER OF PEOPLE MOST IMPORTANT. 

Area in square miles, commercial wealth, number of inhabi- 
tants, and industrial development are all matters that should 
be taken into consideration when a Territory seeks admission to 
the Union as a State. These are important because they have a 
bearing upon the material welfare and prosperity of the people 
and affect their ability to maintain a State government. And 
yet they are all relatively of slight significance as compared 
with the character of the people who make up the citizenship 
of the Territory. 

As to the character of men who constitute the voting popula- 
tion of Arizona there can be no doubt. The record of the two 
elections—first for the selection of delegates and then for the 
ratification of the constitution—leaves no chance for uncer- 
tainty. The people of Arizona are a thinking people. They are 
interested in the problems of government and are devoted to 
the advancement of general welfare. 

They have confidence in their own intelligence and their own 
ability to think and act for themselves, and they have too much 
independence to submit to dictation from others, They have 
the courage to assert themselves and the patriotism to sacrifice 
even statehood, if necessary, rather than yield their political 
principles. Their admission to all the privileges of American 
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citizenship will be an honor to the Union; refusal to admit 
them would be a national disgrace. 

Mr. HEYBURN. Mr. President, a word before the Senator 
leaves the subject. 

The VICE PRESIDENT. The Senator from Idaho. 

Mr. HEYBURN. I inquired of the Senator whether he de- 
sired to be interrupted, and he indicated that he did not. My 
inquiry is in connection with the statement made by the Sena- 
tor that the recall did not interest this body except as it 
affected judges. Has the Senator given attention to the proyi- 
sion in regard to the recall of members of the legislature? I 
ealled attention yesterday to it, but the Senator was not pres- 
ent. Section 5 of article 8 of the proposed constitution of 
Arizona provides: 

Ssc. 5. No recall petition shall be circulated against any officer until 
he shall have held his ofice for a period of six months, one that it 
may be filed against a member of the legislature at any time after 
five days from the beginning of the first session after his election. 

I suggested yesterday that that provision might be used to 
destroy a legislative body and prevent the election of a United 
States Senator. Petitions could be circulated in advance and 
be kept in hand ready to file against enough members of the 
legislature to destroy the opposition or break a quorum, because, 
under the provisions of this proposed constitution, the filing 
of the petition terminates the service of the officer against 
whom it is filed. No action is required to give it further force. 
Does it not appear to the Senator that in that way that provi- 
sion interests this body very much, that it is very far-reaching, 
and that it might result in the defeat of any election at all? 

Mr. BOURNE. Has the Senator finished? - 

Mr. HEYBURN. I have been asking a question, and I have 
finished asking it. 

Mr. BOURNE. I will say, Mr. President, that I think the 
fears of the Senator from Idaho in this particular are entirely 
groundless. In the first place, it takes 25 per cent of the elec- 
torate to initiate a recall proceeding. ‘That 25 per cent of the 
electorate of the State are going to band themselves together for 
the purpose of the initiation of recall petitions so as to defeat 
the election of a United States Senator seems, to my mind, en- 
tirely preposterous. It is impossible. 

Mr. HEYBURN. Let me state that it does not require 25 per 
cent of the electorate of the State, but of the legislative district 
or county. 

Mr. BOURNE. I am quite familiar, I think, with the provi- 
sion regarding the initiative and recall. 

Mr. HEYBURN. It will only require 25 per cent of the 
yoters of enough of the legislative districts or counties to effect 
the result. 

Mr. BOURNE. Then the Senator would have to assume that 
a selfish interest would dominate half of the legislative districts 
of the State and half of the electorate in those districts before 
the fear that he anticipates could possibly materialize, which is 
an impossibility. 

Mr. HEYBURN. It requires a majority to elect a man to the 
legislature, but it only requires 25 per cent of the vote to de- 
prive him of his office. 

Mr. BOURNE. The Senator is mistaken. It requires 25 per 
cent of the vote by which he was elected to initiate recall pro- 
ceedings, and then a majority vote to effect his recall. 

Mr. HEYBURN. The proposed constitution does not so read. 
It is not a question of the initiative. The filing of the petition 
completes the withdrawal—so the constitution provides. This 
is the language 

Mr. LOURNE. Mr. President, I have a copy of the constitu- 
tion of Arizona here. 

Mr. HEYBURN. I have it before me. 

Mr. BOURNE. But I think, if the Senator will read the 
whole provision, he will see that he is mistaken. 

Mr. HEYBURN. Section 1 of article 8 provides: 

Src. 1. Every public officer in the State of SOS holding an 
elective office, either by election or appointment, Is subject to recall 
from such office by the qualified electors of the electoral district from 
which candidates are elected to such office. Such electoral district 
may include the whole State. Such number of said electors 3 shall 
equal 25 per cent of the number of votes cast at the last p aan d 


general election for nll of the candidates for the ofice heid” by suc 
on, 


officer Agee by. petition, which shall be known as a recall petiti 
Mr. BOURNE. If the Senator will look at section 4 
Mr. HBYBURN. Yes; I will read section 4 in connection 
with that: 
Sec. 4. Unless he otherwise request, in writing, 
placed as a candidate on the official ballot withon 
That is, after the filing of the recall petition. 
Other candidates for the office may be pominated to be voted for at 
said election. a 


his name shall be 
' nomination. 


That is, after the recall is perfected, and the recall is per- 
fected by the filing of the petition signed by the specified pro- 
portion of voters. 

Mr. BOURNE. The recall is simply initiated, Mr. President. 


Mr. HEYBURN. 
stitution. 

Mr. BOURNE. The recall is only vitalized by the action of 
the majority of the voters in the district in which the officer 
was elected. Section 4 will give the Senator information in 
regard to that matter. 

Mr. HEYBURN. I am reading from section 4. The filing of 
the petition completes the recall and puts in motion the ma- 
chinery for another election. The members of the legislature 
necessary to be removed in order to effect any purpose would 
be attacked by the reeall petition, and would then be out of 
office. 

Mr. BOURNE. No. 

Mr. HEYBURN. Yes; and within not less than 20 nor more 
than 80 days an election to fill their places is held; and they 
may or may not be candidates. The result being determined 
by a new election, the others elected in their place could be 
attacked in exactly the same way after five days. So you may 
attack each succeeding member of the legislature after he has 
been in office five days. ‘That would be before the election of 
a Senator could possibly take place. 

Mr. BOURNE. Mr. President, will the Senator permit me? 

Mr. HEYBURN. Certainly. 

Mr. BOURNE. I will say that I think the Senator has failed 
to read all of section 3, which provides: 

Sec. 3. If said officer shall offer his resignation, it shall be accepted— 

That is, upon the initiation of recall proceedings 

Mr. HEYBURN. That is after the recall petition has been 
filed. 

Mr. BOURNE. After 25 per cent of the voters have filed the 
petition. 

Mr. HEYBURN. Tes. 

Mr. BOURNE, I will again read from the beginning of 
section 3: 


If said officer shall offer his Ce Nereis it ETATY 
the vacancy shall filled as ded by law. he ann 
not resign within five days After a recall sm: is filed, a special 
election shall be ordered to be held, not less than 20 nor more than 30 
. to determine whether such officer shall be 


aie. an shall not resign, he is not removed. The constitution 
there contemplates specifically his resignation. The rest of the 
paragraph, I think, will eliminate any doubt in the Senator’s 
mind on the point he is attempting to make. It 8 


Not according to the language of that con- 


shall be 


On the ballots at yes election shall be printed the reasons, as set 
forth in — tion, recall. — in not more than 
200 wo officer's justification of his office. He shall 


Mr. HEYBURN. His successor may be elected 20 days after 
the petition is filed, according to the plain text of the pro- 
vision. 

Mr. BOURNE. Yes; if there is a special election caled. I 
do not see at all the point the Senator makes. 

Mr. HETBURN. The point is that a man’s term of office 
may be limited absolutely to 25 days by the provisions of this 
proposed constitution. He must be in office 5 days before his 
rights are attacked. 

Mr. BOURNE. ‘That is, a member of the legislature? 

Mr. HEYBURN. Yes; I am talking about the legislature. 

Mr. BOURNE. Yes. 

Mr. HEYBURN. And then at the end of 20 days after the 5 
days his successor may be elected. 

Mr. BOURNE. Yes. 

Mr. HEYBURN. Against that successor the same proceed- 
ing may be repeated just as often as you choose. In that 
way—— 

Mr. BOURNE. For what purpose would the people of a 
legislative district do so—for amusement? Would that be the 
object on their part? 

Mr. HBYBURN. This does not limit it, and as I suggested 
yesterday, it might be because they did not like his complexion. 
The proposed constitution does not state upon what grounds a 
man may be removed at all. It simply says he may be removed, 
and the petition will state the ground; but the law does not 
state what shall be sufficient grounds for his removal. . 

Mr. BOURNE. In my opinion, it should not, either. 

Mr. HEYBURN. Let me call the Senator’s attention to a 
little practical application of that. I have a case of recall here, 
one that has taken place within a month, and it may interest 
the Senator. I called attention to it yesterday, but the Senator 
was not present. 
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I am reading the record of the proceedings in a city where 
the recall obtains. It is directed against the mayor. Now, 
these are the grounds, and I assume that all of these organi- 
zations act along the same lines. Dr. J. T. Woods was mayor. 
The local—that is the name of the organization of the socialists; 
they call it a local; they have a local; and then they. have other 
branches—the local gives him the alternative of resigning or 
doing certain things. They demand, first, that he be removed. 

I will ask the attention of the Senator from Oregon, because 
it is to his remarks that I direct these suggestions. 

This organization, acting along the lines ‘proposed for the 
Legislature of Arizona, demands— 

1. The removal of Geo: Evans as ac 

2. The temporary appointment of John Flemming as chief of police. 

8. The removal of City Gardener William Degner. 

4. The appointment of C. A. Waters in place of Degner. 

I will say that the officers whose removal they demand are 
not socialists, and the men whose appointment they demand are 
socialists. 

5. The a . F. 8 

c Beowe te tate ton alow ot eaii 
on the police force. 

Now, the vote stood in this local 30 to 9 in favor of that 
demand made upon the mayor. 

Mr. BOURNE. What does the local represent? 

Mr. HEYBURN. The local represents the organization. 

Mr. BOURNE. What organization? 

Mr. HEYBURN. That is its name. 

Mr. BOURNE. Is this a community that the Senator is talk- 


ing about? 
This is the organization of the Socialist 


chief of police. 


Mr. HEYBURN. 
Party. They call the organization the local, as applied to that 
particular jurisdiction. 

Now, it was moved and seconded and was carried by a 
referendum. 

Mr. BOURNE. Among the thirty in the local? 

Mr. HETBURN. Yes; Socialists. 

It is claimed the State organizer will be here in the near future, 
and Pes 4 9 will be doing, and the stillness of the Potomac will be 
$ The local indorsed the publication of a paper in the city. 

Now, that occurred on the 6th of June. 

I would especially call the attention of the Senators to this. 
On July 28, a little more than a week ago, the local took final 
action in regard to this recall. This gives you a splendid oppor- 
tunity to know how it works. 

Mayor Wood is expelled from the Socialist Party by a solid vote 
of the local. He fails to attend meeting— ; 

He had been notified to attend. 

- har; inst Dr. ; principal char; 
is Willen . zo comply with the 8 ean: 
dates of local. 

They bad sought to substitute their mandate as to what the 
mayor of this city, which has something over 7,000 people, 
should do. They had undertaken to substitute their mandate 
for the law by which he was being governed. I think this ought 
to interest those who are flirting with the socialist idea, be- 
cause it is not a supposititious case, It is a practical demon- 
stration of the way socialism works, and so far as I am con- 
cerned, it is the first opportunity I have had to know exactly 
what they meant by their general statements and declarations. 

Now, to recur for a minute to the question of recall of mem- 
bers of the legislature and the effect of it; suppose at a suffi- 
cient and well selected time before the legislature under the 
law was to commence voting for United States Senator these 
recall petitions, 25 per cent only of the several districts, were 
to be circulated and put conyeniently in the inside pocket of 
some one to file at a time when their effect would be just before 
the commencement of the performance of this high duty of 
selecting a United States Senator; what would take place? 

Mr. BOURNE. The fears of the Senator from Idaho would 
be entirely dissipated if they adopted a constitutional amend- 
ment for the election of United States Senators by direct vote 
or if he in his State followed the Oregon system. Then it would 
be immaterial about the recall petitions. The legislature would 
simply ratify the action as expressed by the people. The people 
could not recall themselves. 

Mr. HEYBURN. Except in cases of unanimous selection, 
there is always more than one contestant. Those who sought 
to defeat one party would probably bring about the recall of 
enough of that man’s supporters to make it impossible that he 
should be elected. Where, for instance, the majority was 8 or 
10 out of possibly over 100 members of the legislature it would 
not, perhaps, be very difficult to bring about the recall of enough 
to make it impossible to proceed to the election of a Senator. 

Now, does not the Senator think the Senate of the United 
States is interested in this matter, and that to claim it is 
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nobody’s business except that of the people of Arizona, is 
hardly sustainable? I merely suggest this at the present time 
because of the statement of the Senator in his remarks. Yes- 
terday I called attention to it briefly, and at a later period dur- 
ing the discussion of this question I shall probably elaborate 
some upon it. 

Then, I should like to know, also, why they departed from 
the usual language in such cases. I will inquire as to the pur- 
pose of this departure. Take section 1 of article 8. What was 
the purpose in using the word “in” in the statement “ every 
public officer in the State of Arizona holding an elective office“? 
Was it to avoid the use of the ordinary word “of,” in order 
that a question might be raised as to whether or not Members 
of Congress should be included within this recall provision? 

Mr. BOURNE. I have no knowledge as to that. 

Mr. HEYBURN. I inferred from what the Senator read as 
to his connection with the making of this constitution, and the 
advice that he had given, that he was thoroughly advised as to 
every motive 

Mr. BOURNE. No. 

Mr. HEYBURN. In connection with that question 

Mr. BOURNE. The Senator from Idaho misunderstood my 
position. I stated specifically to what extent I had been instru- 
mental, that I had been asked advice and had given it, and had 
sent down to the Territory literature showing what Oregon had 
accomplished and demonstrated. It was largely instrumental, 
as I am advised, in the making of the constitution. 

Mr. HEYBURN. That is quite an interesting inquiry, as to 
whether it was intended to open this wide enough to include the 
recall of Members of Congress. 

Mr. BOURNE. Let me ask the Senator, without a constitu- 
tional amendment would a recall proceeding apply to Members 
of Congress? 

5 HEYBURN. It can not do it by a constitutional amend- 
men 

Mr. BOURNE. Then what are the Senator’s fears in regard 
to the use of a word of two letters—“ of” or “in”? 

Mr. HEYBURN. I object to language that will result in a 
controversy of that kind. 


Mr. BOURNE. I thought the Senator from Idaho would 
rather enjoy that. 
Mr. HEYBURN. That is another case of misunderstanding. 


I merely inquired as to that, as the Senator has stood sponsor 
for this constitution and at some length and in eloquent phrase 
has depicted his connection with the making of this constitution 
and the influence he has exercised in bringing about this result, 
So it seemed to me rather an appropriate occasion to gather 
some wisdom by which we might test this constitution. That is 
all I desired to do at this time. 


ENROLLED BILL SIGNED, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the Speaker of the House had 
signed the enrolled bill (H. R. 2983) for the apportionment of 
Representatives in Congress among the seyeral States under 
the Thirteenth Census. 


NEW MEXICO AND ARIZONA, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the joint resolution (H. J. Res. 14) to admit the 
Territories of New Mexico and Arizona as States into the 
Union upon an equal footing with the original States. 

Mr. SMITH of Michigan. I should like to inquire whether 
any Senator is prepared to go ahead with the discussion of the 
pending joint resolution this afternoon? If not, I want to give 
notice that on Monday, when the Senate will meet at 10 o’clock, 
I am going to insist that the joint resolution remain the unfin- 
ished business until a vote is taken, and Senators must be pre- 
pared to speak upon it if they intend to address the Senate 
upon that question before a vote. 

Mr, OWEN. Mr. President 

The PRESIDING OFFICER (Mr, Branprcer in the chair), 
Does the Senator from Michigan yield to the Senator from 
Oklahoma? 

Mr. SMITH of Michigan. Certainly, 

Mr. OWEN. In view of what is apparent—that there is no 
one ready to proceed on the joint resolution this afternoon—I 
have several very important but very short measures affecting 
Oklahoma, purely local, recommended by the Interior Depart- 
ment and approved by the Committee on Indian Affairs, which 
I should like very much to have disposed of, If there be no 
objection, I should like to ask that the present measure be tem- 
porarily laid aside for that purpose. 

Mr. SMITH of Michigan. In view of the fact that no one 
seems to be ready to address the Senate upon the statehood 
joint resolution, I ask that it be temporarily laid aside. 
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The PRESIDING OFFICER. The Senator from Michigan 
asks unanimous consent that the unfinished business be tempo- 
rarily laid aside. Is there objection? The Chair hears none, 
and the unfinished business is temporarily laid aside by unani- 
mous consent. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. OWEN. I ask the Senator from Illinois to defer his 
motion for a moment until the Senate can dispose of this 
matter. I have been waiting here all day. It is very impor- 
tant to my State, and is a very short matter. 

Mr. CULLOM. I yield for that purpose. 

The FRESIDING OFFICER. The Senator from Illinois 
withholds his motion. 


RELIEF OF CERTAIN INDIANS. 


Mr. OWEN. I ask unanimous consent for the present con- 
sideration of the joint resolution (S. J. Res. 49) to authorize 
the Secretary of the Interior to make a per capita payment to 
the enrolled members of the Five Civilized Tribes entitled to 
share in the funds of said tribes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceded to consider the joint resolution. 

The joint resolution was reported to the Senate without 


amendment, ordered to be engrossed for a third reading, read 


the third time, and passed. 

Mr. OWEN. I also ask unanimous consent for the present 
consideration of the bill (S. 3115) to authorize the Secretary of 
the Interior to withdraw from the Treasury of the United States 
the funds of the Kiowa, Comanche, and Apache Indians, and 
for other purposes. 

These are very important matters. Those people are suffer- 
ing from the results of three years of drought, and the Depart- 
ment of the Interior desires to have these bills passed. 

The PRESIDING OFFICER. The Senator from Oklahoma 
asks unanimous consent for the present consideration of a bill, 
which will be read for the information of the Senate. 

Mr. CURTIS. I have no desire to object to the consideration 
of the bill, but it would be a very serious mistake to enact it 

into law, and I want to oppose it. i 

Under the bill a million four hundred thousand dollars, which 
is now in the Treasury of the United States to the credit of the 
Kiowa, Comanche, and Apache Indians, could be and is intended 
to be placed in the local banks of Oklahoma to their credit. 
There are less than 3,000 Indians belonging to those tribes. If 
a per capita payment was made, it would amount to over $500. 
That would be twenty-five hundred dollars to a family. Such a 
large payment would be a very serious mistake. 

There is no question but that there has been a drought in that 
section for the last three years. A per capita payment of $50 
should probably be made to the Indians, but it would be a 
mistake to pay them $500. It would be a mistake to take the 
money out of the Treasury of the United States, where it is now 
drawing 5 per cent interest, and put it in the local banks, where, 
I think, they are limited to the payment of either 3 or 4 per cent. 

Mr. OWEN. I do not desire to detain the Senate, if the bill 
is going to involye discussion. The Secretary of the Interior in 
his letter has recommended this, but I have not gone into the 
details of it. 

Mr. CURTIS. I have read the letter of the Acting Secretary 
of the Interior, and I can not see how he could recommend the 
passage of this bill. He surely did not look into the facts. The 
superintendent of the Kiowa Agency says in his letter to the 
Secretary : 

The passage of the bill will the way f 
apaete Kiota and’ Comanche B per cent Ands tes, wom, and 
c ren. 

Mr. OWEN. But the Senator has no question that the Sec- 
retary of the Interior did recommend it in this letter? 

Mr. CURTIS. Certainly he did; but I am giving the facts 
to the Senate, and I think, in view of the facts, this bill ought 
not to pass. If it should be amended so as to provide merely 
for a payment of $50 per capita, it would be different. 

Mr. OWEN. I will accept the amendment. 

Mr. CURTIS. If the bill were amended so as to provide for 
a per capita payment of not to exceed $50 per capita—— 

Mr. OWEN. I accept that. I have no objection to it at all. 

The PRESIDING OFFICER. The amendment must be sub- 
mitted in regular form. 

Mr. CURTIS. Then I suggest that the Senator let the mat- 
ter go over until the next meeting so he may prepare his amend- 
ment. There will probably be no objection in the morning hour. 

Mr. OWEN. I agree to that. I desire also to ask unanimous 
consent for the present consideration of the bill (S. 3151) to 
extend time of payment of balance due for lands sold under 
act of Congress approved June 17, 1910. 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with an amendment. 

Mr. CURTIS. I desire to speak for a minute on the com- 


mittee amendment. I understand the Secretary recommended 


that the interest on the deferred payment be fixed at 6 per cent. 
This amendment places it at 5 per cent. I do not know at this 
time what interest is being paid by the purchasers. I do think 
the time for payment ought to be extended, but I also believe 
that we should adopt the recommendation of the Secretary and 
make the interest 6 per cent. 

Mr. OWEN. I accept that as an amendment. 

The PRESIDING OFFICER. The Secretary will report the 
amendment recommended by the committee. 

The SECRETARY. The amendment of the Committee on Indian 
Affairs is, in line 7, on page 1, after the words “nineteen hun- 
dred and ten” to insert: 

Provided, That such deferred payments shall bear 5 per cent interest. 

Mr. CURTIS. I move to amend by striking out “five” and 
inserting “ six.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate to the 
consideration of executive business. After 7 minutes spent in 
executive session the doors were reopened, and (at 3 o'clock 
and 27 minutes p. m.) the Senate adjourned until Monday, 
August 7, 1911, at 10 o'clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate August 5, 1911. 
PROMOTIONS IN THE ARMY. 
CAVALRY ARM. 

Second Lieut. Innis P. Swift, Twelfth Cavalry, to be first 
lientenant from July 29, 1911, vice First Lieut. Taylor M. 
Reagan, Fifteenth Cavalry, detached from his proper command 
under the provisions of an act of Congress approved March 3, 
1911. 

Second Lieut. Joseph D. Park, Fourteenth Cavalry, to be 
first lieutenant from July 29, 1911, vice First Lieut. William F, 
Wheatley, Thirteenth Cavalry, detached from his proper com- 
mand under the provisions of an act of Congress approved March 
3, 1911. 

Second Lieut. Arthur H. Wilson, Sixth Cavalry, to be first 
lieutenant from July 29, 1911, vice First Lieut. Thomas E. 
Cathro, Second Cavalry, detached from his proper command 
under the provisions of an act of Congress approved March 3, 
1911. 


COAST ARTILLERY CORPS. 

Maj. Oscar I. Straub, Coast Artillery Corps, to be lieutenant 

colonel from July 28, 1911, vice Lieut. Col. Elmer W. Hubbard, 
retired from active service July 27, 1911. 

Capt. Benjamin M. Koehler, Coast Artillery Corps, to be major 
from July 29, 1911, vice Maj. Frank K. Fergusson, detached from 
his proper command under the provisions of an act of Congress 
approved March 8, 1911. 

Chaplain John E. Dallam, Twelfth Infantry, to be chaplain 
with the rank of captain from July 14, 1911, after seven years’ 
service in the grade of first lieutenant, in accordance with the 
provisions of an act of Congress approved April 21, 1904. 

APPOINTMENT IN THE ARMY. 
MEDICAL RESERVE CORPS. 

Hew Bernard McMurdo, of Virginia, to be first lieutenant in 

the Medical Reserve Corps, with rank from August 3, 1911. 
PROMOTIONS IN THE NAVY. 


Capt. Alfred Reynolds to be a rear admiral in the Navy from 
the 13th day of July, 1911, to fill a vacancy. 

The following-named lieutenant commanders to be command- 
ers in the Navy from the Ist day of July, 1911, to fill vacancies: 

Waldo Evans, 

Thomas J. Senn, 

Bion B. Bierer, 

Charles F. Preston, 

Richard H. Leigh, 

Adelbert Althouse, and 

Luke McNamee. 
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The following-named lieutenants to be lieutenant commanders 
in the Navy from the 1st day of July, 1911, to fill vacancies: 

Edgar B. Larimer, and 

Alfred W. Johnson. 

Medical Inspector James D. Gatewood to be a medical di- 
rector in the Navy from the 11th day of July, 1911, to fill a 
vacancy. 

Lieut. John J. Hyland to be a lieutenant commander in the 
Navy from the ist day of July, 1911, to fill a vacancy. 

Lieut. Franck T, Evans to be a lieutenant commander in the 
Navy from the Ist day of July, 1911, to fill a vacancy. yi 

Lieut. (Junior Grade) Roy L. Lowman to be a lieutenant in 
the Navy from the ist day of July, 1911, to fill a vacancy. 

Lient. (Junior Grade) Eldred B. Armstrong to be a lieu- 
tenant in the Navy from the Ist day of July, 1911, to fill a 
vacancy. 

Asst. Paymaster Maj. C. Shirley, with the rank of ensign, 
be an assistant paymaster in the Navy with the rank of lieu- 
tenant (junior grade) from the 30th day of July, 1911. 

PosTMASTERS. 
NEW YORK. 


Frederick W. Wenzel to be postmaster at Newburgh, N. J., 
in place of Hiram B. Odell, resigned. 


CONFIRMATIONS. s 
Executive nominations confirmed by the Senate August 5, 1911. 
Deputy WARDEN, ALASKA SERVICE. 
Fred H. Grey to be deputy warden, Alaska Service, Division 
of Alaska Fisheries, in the Bureau of Fisheries. 
REGISTER OF LAND OFFICE, 
Lawrence N. Houston to be register of the land office at 
Guthrie, Okla. 
PROMOTIONS IN THE NAVY, 
Capt. Alfred Reynolds to be a rear admiral. 
The following-named lieutenant commanders to be com- 
manders : 
Waldo Evans, 
Thomas J. Senn, 
Bion B. Bierer, 
Charles F. Preston, 
Richard H. Leigh, 
Adelbert Althouse, and 
Luke McNamee, 
The following-named lieutenants to be lieutenant commanders ; 
Edgar B. Larimer, and 
Alfred W. Johnson. 
Medical Inspector James D. Gatewood to be a medical di- 
rector. 
Lieut. John J, Hyland to be a lieutenant commander. 
Lieut. Franck T. Evans to be a lieutenant commander. 
Lieut. (Junior Grade) Roy L. Lowman to be a lieutenant. 
Lieut. (Junior Grade) Eldred B. Armstrong to be a lieu- 
tenant. 
` Asst. Paymaster (Junior Grade) Maj. C. Shirley, with the 
rank of ensign, to be an assistant paymaster. 
POSTMASTEBS, 
INDIANA. 
William R. Zion, Knightstown. 
IOWA. 
John E. Deitrick, Afton. 
MICHIGAN. 
Allison I. Miller, Fremont. 
Walter H. Witt, Brown City. 
MINNESOTA, 
Jennie M. Gordon, Brown Valley. 
W. D. Jubert, Litehfield. 
MISSOURI Ai 
Grant Stipp, Downing. 
Edward H. Waymeyer, Van Buren. 
NEW JERSEY. 
George H. S. Rowe, Ridgefield. 
$ NEW YORK, 
Charles A. Post, Farmingdale. 
Frederick W. Wenzel, Newburgh. 
OKLAHOMA, 
Lee K. Spencer, Vian. 
TEXAS. 
Jules E. Muchert, Sherman. 


INJUNCTION OF SECRECY REMOVED. 
$ Aveust 5, 1911. 

The Senate removed the injunction of secrecy from the arbi- 
tration treaties with France and Great Britain. 

A convention between the United States and Nicaragua con- 
cerning a loan which Nicaragua contemplates making with citi- 
zens of the United States. 

A convention between the United States and the Republic of 
Honduras concerning a loan which the Republic contemplates 
making with citizens of the United States, 


HOUSE OF REPRESENTATIVES, 


Saturday, August 5, 1911. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven help us once more to dedicate all that 
is truest, purest, noblest, best in us to Thee in a faithful and 
conscientious service to our fellow men, that we may prove our- 
selves worthy of the dignity Thou hast bestowed upon us as 
rational beings, gifted with the power of choice, for Thine is 
the kingdom and the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved, ` 

CALL OF THE HOUSE. 


Mr. BELL of Georgia. Mr. Speaker, I make the point that 
no quorum is present. 

The SPEAKER. The gentleman from Georgia makes the 
point of no quorum. Evidently no quorum is present. 

Mr. UNDERWOOD. Mr. Speaker, I move a call of the 
House. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors and 
the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names; 


Ames Gillett Le Roberts, Mass. 
Anderson, Ohio Glass Lindsay Rucker, Colo, , 
Andrus ordon Linthicum Saunders 
Ayres Gudger Littleton Sells 
3 8 per : owt 

ates am. woudenslager mith, Sami. W, 
Beall, Tex. Hartman McCreary Smith, N. Y. 
Bingham Hawley McGillicuddy Stack 
Boehne ayes McGuire, Okla. Stanley 
Brantley Henry, Conn. McHen ty Stephens, Tex. 
Broussard Hobson McKenzie Sterling 
Burke, Pa. Holland McKinley Stevens, Minn. 
Byrns, Tenn. Howell Maher Sulloway 

‘alder Hughes, N. J. Martin, S. Dak. Sulzer 
Cantrill Hughes, W. Va. Matthews Talbott, Md. 

ry Jackson Moon, Pa. Taylor, Ohio 

Covington Johnson, S. C. Moore, Pa. ayer 
Cravens Jones Mott Tuttle 
Curley Kahn Murdock Utter 
Danforth Kent Needham Volstead 
Difenderfer Kitchin Palmer Vreeland 
Donohoe Konig Parran Warburton 
Draper Lafean Patten, N. Y. Webb 
Driscoll, D. A. Lafer Plumley Whitacre 
Dupre Langham Powers Wilson, N. Y, 
Fields Langley Pujo Wood, N. J. 
Focht Latta Samoy Young, Mich. 
Fornes Lee, Pa. Ransdell, La. Young, Tex. 
Francis Legare Redfield 
Gardner, Mass. Lever Riordan 


The SPEAKER, Two hundred and sixty-eight Members are 
present—a quorum, X 

Mr. UNDERWOOD. Mr. Speaker, I moye to dispense with 
further proceedings under the call. 

The motion was agreed to. 

The doors were reopened. 

ENROLLED BILL SIGNED. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same; 

H. R. 2983. An act for the apportionment of Representatives 
in Congress among the several States under the Thirteenth 
Census. . 

JOINT RESOLUTION PRESENTED TO PRESIDENT FOR HIS APPROVAL. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of 
the United States for his approyal the following House joint 
resolution : 

H. J. Res. 130. Joint resolution making appropriations for cer- 
tain expenses of the Senate and House of Representatives inci- 
dent to the first session of the Sixty-second Congress, and for 
other purposes. 


1911. 


PORTRAIT OF FORMER SECRETARY OF STATE DAY. 


Mr. HAMLIN. Mr. Speaker, I demand the regular order. 

The SPEAKER. The regular order is the consideration of 
House resolution 246. 

Mr. HAMLIN. Mr. Speaker, I would like to ask how much 
time is left for general debate? 

The SPEAKER. The gentleman from Missouri has 25 min- 
utes remaining and the gentleman from Connecticut 33 minutes. 

Mr. HAMLIN. Mr. Speaker, this is a matter of considerable 
importance, and I would like to submit a request for unani- 
mous consent that the time for general debate be extended 30 
minutes on each side. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that the order adopted yesterday be so changed 
as to extend the general debate for one hour. 

Mr. HAMLIN. One-half to be controlled by myself and one- 
half by the gentleman from Connecticut [Mr. TILSON I. 

The SPEAKER. One half to be controlled by the gentleman 
from Missouri and the other half by the gentleman from Con- 
necticut. Is there objection? 

Mr. EDWARDS. Mr. Speaker, reserving the right to object, 
what is the reason the gentleman wants this extension? 

Mr. HAMLIN. It is a matter of considerable importance. 
We originally asked for two hours on each side and felt that we 
ought to have had it, but the committee cut us down to an hour 
and a half. 

The SPEAKER. The Chair hears no objection, and it is so 
ordered. . 

Mr. SHARP. That does not affect the extra half hour for 
consideration of the matter under the five-minute rule? 

Mr. HAMLIN. This does not affect that at all. Mr. Speaker, 
I yield 20 minutes to the gentleman from Minnesota [Mr. 
Davis], my colleague on the committee, 

Mr. DAVIS of Minnesota. Mr. Speaker, I very much regret 
that the consideration of this report and resolution was taken 
up yesterday, for during most of the time of the discussion my 
presence was imperatively demanded elsewhere. Again, I had 
no intimation that this matter was to be taken up until some 
time during next week. Therefore I am somewhat at a loss in 
attempting to consider much that was then said by those who 
engaged in the discussion. Some criticism I desire to make 
concerning statements that were made yesterday by the gentle- 
man from Michigan [Mr. WEDEMEYER]. I may, perhaps, here- 
after extend my remarks to include all of the statements he 
made touching myself, including certain statements contained 
in the minority report, which he took a prominent part in 
making. For the present I will content myself with the gen- 
eral statement, that in several places in his remarks he alludes 
to me in a somewhat caustic and invidious manner as being 
“wholly of one mind” with the other two Democrats on the 
committee [laughter]—with the other two members. [Renewed 
laughter.] 

I appreciate that laughter and applause, gentlemen, because 
I have discovered that there are some pretty good Democrats 
in the United States, and there are quite a number of them at 
this time in the House. [Applause on the Democratic side.] 

Mr. MANN. Remember he said, “some.” 

Mr. DAVIS of Minnesota. And I believe that the two Demo- 
crats with whom I am associated on this “small subcommittee,” 
so termed, are honorable gentlemen, honest in what they under- 
took to do, and did thorough, conscientious work. [Applause on 
the Democratic side.] The gentleman from Michigan, on page 
3240 of the RECORD, says: 

In the absence of the gentleman from Connecticut [Mr. Trnson], 
owing to illness, and because of the fact that the gentleman from Min- 
nesota pr: Davis] agreed with the gentleman from Missouri [Mr. 
HaMutn), I was the only Representative left upon the committee to 
protect the administration and the Department of State as best I knew. 

The substance of that statement is repeated many times 
throughout the gentleman’s discourse of yesterday. 

Mr. Speaker, the statement that I “agreed with Mr. HAMLIN, 
the chairman of the committee,” is repeated in substance sev- 
eral times by the gentleman in the course of his remarks. Also, 
that he seemed to consider that he was the sole Representative 
on the committee whose duty it was to protect the administra- 
tion and the State Department. 

It is true, Mr. Speaker, that after several months of careful 
examination of the matters involved in this report the ma- 
jority of the committee, including myself, did agree with the 
chairman, Mr. HAMLIN, In fact, all Members who obtained the 
facts first handed from the witnesses as they were sworn and 
testified could honestly arrive at no other conclusion than we 
did. The difference in the political faith of Mr. HAMLIN and 
myself did not change the facts, and ought not to change the 
conclusions, I am also at a loss to comprehend the validity of 
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the gentleman’s reason when he said, because of my agreement 
with Mr. HAMLIN, that he was the only Representative left to 
“protect the administration and the State Department.” Mr. 
Speaker, I had supposed that this committee was for the pur- 
pose of investigating the expenditures in the State Department, 
but from the gentleman’s statement I conclude his theory to 
be to protect the State Department instead of investigate it. 

Mr. Speaker, the minority report which the gentleman signed, 
and for which I am informed he claims to be the chief author, 
contains, to my mind, much criticism which is wholly improper, 
and when directed, as this is, against his colleagues of the 
House and members of the same committee, very nearly ap- 
proaches the realm of slander, and a careful reading of it will 
confirm this statement. In my judgment this minority report 
is of such a character, in so far as its criticism extends to the 
majority members, is so uncalled for and improper as to justify 
the exclusion of it from the records of the House. 

On the contrary, the report which the majority of the com- 
mittee made was couched in courteous and respectful language, 
and in no manner cast any slurs upon any person whomsoever. 

I can not refrain from quoting further from this minority 
report: 

The report of the majority of the committee is a weak, partisan 
effort to make scandal. It is an attempt to besmirch the memory of 
one of our greatest Secretaries of Sta the late John Hay, whose 
shining character and unfailing fairness are in marked contrast with 
the cigs of the committee, but whose probity stands too high to be 
reached by partisan prejudice. 

I agree with that portion of the minority report concerning 
the late Secretary Hay, and assert that he stands too high in 
the hearts and memory of the people to be besmirched by 
partisan prejudice and does not need any partisan prejudice in 
this House or elsewhere to bolster up his reputation. [Ap 
plause.] 

The minority report further states: 

The effort to condemn Michael without a chance to be heard is Itself 
a scandal. It reaches the lowest depths of unfairness. It shows 2 
biased mind which is not seeking justice. It is an assassination of 
character from behind. 

I am very sorry that the gentleman from Michigan has that 
opinion of me, or any member of the majority of the committee, 
but am consoled by the fact, for it is a fact, that his opinion is 
harmless and discredits no one except himself. [Applause on 
the Democratic side.] 

Quoting further from the gentleman’s report: 

In fact, we consider the report of the majority a ter reflection 
upon the fairness and intellectual integrity of those who made it than 
it is upon the honesty of those whom it condemned. 

This statement but emphasizes the gentleman's desperate 
attempt to glorify Michael and Morrison by casting slurs at his 
colleagues on the committee. The parliamentary language thus 
used is of such a character as to warrant some befitting change 
in our present rules in order to escape condemnation. Referring 
to the gentleman’s speech, this language appears: 

I know of no man here inrano ting this matter with the sole desire 
to arrive at the truth and laying aside n consideration who cam 
come to any other conclusion than I did, mamely, that there is abso 
lutely nothing in these charges. 

This is a direct statement that we of the majority have no 
desire to arrive at the truth and, furthermore, that we were 
strong partisans. If such partisanship as the gentleman has 
exhibited is attributed to me, his shaft has missed its mark. 
Upon all fundamental Republican principles I am a partisan, 
but I never was and never will be a partisan to such an extent 
as to favor wrongdoing or in shielding public officials from mis- 
conduct in office; but am always a partisan and uncompromis 
ing in exposing graft. [Applause on the Democratic side.] 

Mr. Speaker, I have served on various committees of the 
House for the past eight years, and during all that time, if any 
opprobrium has been cast upon me, it has arisen in consequence 
of my various attempts to dig down into and unearth graft. 
[Applause on the Democratic side.] 

During the beginning of my service I was led to belleve that 
these various standing investigating committees were intended 
to be and were among the most important standing committees 
of the House, but until the present Congress I was forced to 
conclude that they were useless, inactive, and dead, in fact. 
For eight years I have been a member of one of these various 
committees, and their only activity consisted in the holding of 
one meeting at the beginning of a session for the election of a 
clerk and the distribution of a small amount of stationery 
among its members. [Applause on the Democratie side.] 

At the beginning of this Congress I was placed upon this 
investigating committee as the ranking minority member, thanks 
to my friend, the minority leader of the House. I do not think 
he put me there because I was a prejudiced partisan. I think 
he put me on this committee for the sole purpose that if any 
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investigation of the expenditures! in the Department of State 
should be had during this Congress I would insist upon hav- 


part of any report that would be made to the House thereon. 
{Applause on the Democratic side.] 
I was not present at the first meeting of the committee, when 


the subcommittees were appointed, but E am informed that the 


gentleman from Michigan was present and acquiesced therein. 
Subsequently the chairman informed me of my subeommittee 
appointment, and consequently thereafter I have attended 
studiously all of the investigations pertaining to the matter 
contained in this report and took an active part therein, and 
seught to elicit the truth honestly and fairly by rigid cross- 
examination from all witnesses who appeared before the com- 
mittee. Now, the insinuation of the gentleman from Michigan 
[| Mr. Wxpemerrrr] is, and I shall so construe it until he says to 
the contrary, that when I first went on that committee I was 
“eneminded with the gentleman from Missouri [Mr. Haamny],” 
and that I was not actuated by the sole desire to arrive at the 
truth in this matter.” 

I will admit that after hearing the testimony, and all of it, 
and after thoroughly investigating and considering it for many 
weeks, I became convinced that there were certain irregularities 
in the department, and particularly the acts and deings of 


Mr. Michael and Mr. Morrison, that should at least receive a | 


reprimand, and that this House and the department’s attention 
should be called thereto. Accordingly, Mr. HAMLIN, Mr. DENT, 
and myself did concur and were “ one-minded.” in submitting to 
the other members of the committee our findings ef fact and 
conclusions in the premises, and other members of the com- 
mittee concurred with us, and approved of the majority report. 
I will say that I firmly believe that any Member of this House 
who is a lawyer, had he been present at and examined the wit- 
nesses produced before the committee, would have honestly ang 
nonpartisanly come to the same conclusion. [Applause on the 
Democratic side.] 

Mr. Speaker, it has been frequently stated on the floor of 
the House that we have besmirched the character of ex-Secre- 
tary Hay. This. I emphatically deny. His connection with this 
matter was thoroughly discussed, and his thorough exonera- 
tion was conceded by all, and language was put into this report 
completely exonerating him, and the slightest reflection upon 
his henered name was carefully avoided. for your committee 
conscientiously believed and stiil believe that if any irregu- 
larity er misappropriation of funds was accomplished by or 
through the means of a voucher bearing his indorsement he 
was not a party knowingly cognizant thereof; that he never 
saw or handled one dollar of the sixteen hundred dollars which 
the committee eoneluded had been misappropriated by either 
Michael or Morrison, or both.. [Applause.] 

Mr. TILSON. Will the gentleman yield? 

The SPEAKER. Does the gentlemam from Minnesota yield 
to the gentleman from Connecticut? 

Mr. DAVIS of Minnesota. If I have time; yes. 

Mr. ‘FILSON. Nevertheless, it is a fact that these alleged 
irregularities occurred under the administration of the late 
Secretary Hay, and he was responsible for them? 

Mr. DAVIS of Minnesota. Yes, sir. I suppose that is teehni- 
enlly true, in 2 sense, but we had before us the present Secretary 
of State and his predecessor, two as great Secretaries as this 
Nation ever had, and from them it was gathered that in the mul 
tiplicity of business in the course of each day they sign hundreds 
of papers presented to them for their Indorsement, and perforce 
are bound to trust the officers that the Government provides 
for the transaction of the details of the department. Again, it 
is a matter of common knowledge that Cabinet officers usually 
do and must of necessity rely upon subordinates in carrying 
ovt the numberless details of a great department like this, and 
especially is this true in the furnishing of statement of ex- 
penditures. Who else can they rely upon with greater security 
than their chief clerk, who bears such an intimate relationship 
to the Cabinet officer? 

No, Mr: Speaker; Secretary Hay was not a party to the fr- 
regularities which we complain of on the part of Mr. Michael 
and Mr. Morrison. The committee knows it, and this House 
knows it: Yet, in defiance of the oft-repeated: statement of the 
members of the committee that such fs the case, constantly, 
certain Members persist that we of the committee are be- 
smirching the character of this worthy man. [Applnuse on the 
Democratic side.] 

I hope I have made it plain that the committee does not hold 
Secretary Hay responsible, but while on this subject I wish to 
call the attention of the House to a portion of the letter writ- 


passed over and no official action thereon was tak 


ten by Mr. Charlies Denby, formerly the chief clerk of the State 
Department under Secretary Hay, new consul general to Vienna. 
This letter is in te a cablegram from Secretary 


response 
| Knox informing Mr. Denby of the substance of the facts elicited 


before the committee pertaining to this $2,400 voucher and ask- 


ing for an explanation. This letter refers to the investigation 
made by him under the direction of Secretary Roor in 1906, 


which has been so frequently alluded to. Mr. Denby says: 

How far the all irregularities lu the use of the particular funds 
in question were nn the knowledge of Secretary Hay could not be 
ascertained, as he died in 1905, in which year also Mr. Michael went 
as consul ral to Caleutta. Such practices were not continued under 
Secretary „ but reports were brought to knowledge while [ 
was chief elerk that the practice had previously existed. In view of the 
entire lack of reliable proof of misappropriation of funds, the inevitable 
unpleasant eritieism of the administratien of an honored man who had 
recently died which would resuit from publie action, the incident was 
en. 


Thus, Mr. Speaker, it will be seen that if any intimation was 
ever made as to the possible knowledge of Secretary Hay con- 
cerning these irregularities it emanates from Mr. Denby. Fur- 


thermore, Mr. Denby states, in response to telegram from 


Secretary Knox, as follows: 


VIX XA, May 30,, 1911—11 d. m. 
SECRETARY Stare, Washington: 


Telegram 29th received. No written report was made. Careful E 
Uminary investigation failed to convince department that criminal 
charges could be sustained. My report by next mail. in t 

Nux. 


Here, Mr. Speaker, is an official ef the Government, now con- 
sul general to Vienna and who made investigations in 1906, 
while Mr. Root was Secretary of State, intimating that criminal 
charges hovered around this transaction, but from lack of 
reliable evidence they were not invoked. It is also apparent 
from the letter of Mr. Denby that the reason why no official 
action was taken was because of the “inevitable unpleasant 
criticism” which would result from publie action. 

The committee in their report in no manner criticizes Mr. 
Denby’s conclusion. As to the thoroughness of this investigation 
some criticism could justly be made, for it does appear that one 
at least of the main parties to the transaction was not called 
upon to explain what he knew concerning it, for Mr. Rosenthal 
testified: that he was not, and never knew that an investigation 
was being had. 

Mr. TILSON. Mr. Speaker 

The SPEAKER. Does the gentleman from Minnesota yield 
to the gentleman from Conneetieut? 

Mr. DAVIS of Minnesota. Certainly. 

Mr. TILSON. I know the gentleman means to be: fair, and 
will he not add the other reason whieh is put first by. Mr. 
Denby, that in view of the entire lack of evidenee—— 

Mr. DAVIS of Minnesota. I read both of those, my friend. 

Mr. TILSON. The gentleman said the reason was that it 
would refiect on the administration. 

Mr. DAVIS of Minnesota. I said that was stated in the letter 
which followed the telegram. I read the whole thing. Have 
kept nothing back. 

Mr. TILSON. That is the condition to-day. [Applause on the 
Republican side.] 

Mr. DAVIS of Minnesota. I think net, because the investiga- 
tion was not thorough, Mr. Rosenthal was not called upon to 
explain the transaction, and no other evidence was given as far 
as the committee was able to ascertain. The main thing relied 
upon was Mr. Michael's letter from Caleutta, and he says that— 

The veucher was to be by me and not by Rosenthal. If he 
signed the voucher instead of a receipt it is through error. There was 
no such purpose. If the voucher was sent to him to sign it was by 
inadvertence; and it seems to me unaccountable that he should haye 
signed such a voucher if it had been sent to him. 

Mr. Speaker, as the voucher referred to is one of the chief 
cruses of all this difficulty, I desire to read it and have it 
inserted in the Recoxp as part of my remarks. It is as follows: 

(Form No: 217.) 
The United States to Albert Rosenthal, Dr. 


t of the appropriation for megane arising in the Diplo- 
ese wall and Consular Service. 1903. £ 


Amount. 
Dollars. 


Date. 
Ima: Cents. 
Dec. 17. For expenses incurred and to be paid out of the emer- 

gency fund appropriated for T Skane, $F; 288: 
(Fer portrait of Judge Day, late Secretary of State.) 


Approved. 
Joun Hay. 
Received this 18th day of Jannary. 1004, from Thomas Morrison, 


Chief Bureau of Accounts, and disbursing clerk, 5 of State, 
the sum of two thousand four hundred and 50/100 dollars, im full pay- 


ment ef the above 
ALBERT ROSENTHAL. 
$2,450. 


1911. 


(Said voucher was indorsed on the back as follows:) 
(Form No. 217.) 
Appropriation for Emergencies Arising in the Diplomatic and Consular 
Service. 1903. 


(Voucher No. 228.) 


Paid to Albert Rosenthal for expenses (painting). 
Amount, $2,450. 
By check on the Treasurer of the United States, No. —. 


ted —. 
Paid in cash January 18, 1904. Department of State. 


Mr. Speaker, here is a youcher payable to Mr. Rosenthal, yet 
Morrison pays the whole amount to Mr. Michael. Why is this? 

The undisputed facts concerning the origin and history of this 
voucher as appears from the evidence are, that shortly after 
Mr. Rosenthal had furnished the picture of ex-Secretary Day to 
the department this youcher, wholly in blank, was sent by Mr. 
Michael to Mr. Rosenthal in Philadelphia for his signature. He 
accordingly signed this blank voucher and transmitted it to Col. 
Michael. At or about the time of the delivery of the picture, 
Rosenthal was informed, so he states in his evidence, by Col. 
Michael that he would probably have to wait a little while for 
his pay until an appropriation was available out of which this 
picture could be paid. Mr. Rosenthal states that on or about the 
22d of March, 1904, he received a check from Col. Michael for 
$790 in payment for this picture, $60 having been paid by Col. 
wel to the Fischer Art Co., of Washington, D. C., for the 
rame. 

About two years later, in 1906, Mr. Rosenthal visited the 
State Department concerning the painting of another picture. 
In the meantime Col. Michael had become consul general to 
Calcutta, and Mr. Denby, who is now consul general to Vienna, 
was the chief clerk in the State Department under Mr. Roor's 
administration. Mr. Denby then informed Mr. Rosenthal that 
owing to the high price that he had charged for Secretary Day’s 
picture he would not be employed further along that line. Mr. 
Rosenthal informed him that $850 was the total sum he received 
for the Day picture, including the frame. Thereupon Mr. 
Denby showed him this voucher for $2,450. The Root investiga- 
tion, conducted by Mr. Denby, of which so much has been said, 
then proceeded, which resulted in the making of no written 
report or any official action being taken thereon, for the reasons 
stated by Mr. Denby in his letter and telegram. Mr. Morrison, 
who was the Chief of the Bureau of Accounts and disbursing 
clerk of the State Department, and who had held this position 
for many years, informed the committee that on January 16, 
1904, Michael orally requested him to obtain $2,450 from the 
Treasury, without informing him of the purpose for which it 
was to be used. Mr. Morrison obtained this money through a 
messenger and placed it in his safe. On the 18th of January, 
1904, Morrison took this money to Col. Michael’s room and 
delivered it to him in person, in cash, and was then informed 
in Mr. Michael's room that it was to pay for the painting of 
the picture of ex-Secretary Day. The testimony of Morrison 
concerning the transaction is quite conflicting, but time will 
not permit a review now. From the evidence it is gathered 
that an entry was not made on the books of this transaction 
for nearly two years; that the voucher was never turned over 
to the Auditor of the Treasury Department, which is charged 
with the responsibility of auditing Morrison’s accounts; that 
this is the only transaction within the memory of Morrison 
that he ever drew money from the Treasury upon the oral 
request of anyone before a voucher was placed in his hands. 

In further support of the contention that this money was 
ordered to be drawn from.the Treasury exclusively for the pay- 
ment of the Day portrait and for no other purpose, I desire to 
quote from the testimony of Secretary Knox. Mr. Knox, very 
soon after the committee began investigating the subject, also 
began an investigation on his own behalf. He states as follows: 

I immediately Instructed the Assistant Secretary of State to at once 
institute an investigation. The next day I inquired as to what had been 
discovered, and he said he had not yet received a report upon it; I 
then asked for Mr. Carr, and Mr. Carr came to see me. I told him I 

„wanted to know just what the records of the department showed in 
respect to what Mr. Rosenthal received for the painting of that por- 
trait, and Mr. Carr reported to me that the original entries showed that 
there had been $2,450 paid for it. I said, “How can it be that a pay- 
ment of $850 should be charged on the books of the department as hav- 
ing been $2,4507" I said, “I want a thorough investigation of this 
matter begun at once; I want the records of the department searched 
for every scrap of information that bears upon the subject, and if we 
do not get light in that way I want the chief clerk and everybody else 
who was connected with that transaction or in the service at the time 


that it occurred who might likely know anything about it questioned 
upon the subject, no matter where they were.” 


I want to state right here that the Denby letter and telegram 
were the result of this investigation. Mr. Knox further in- 
formed the committee that this portrait was paid for out of the 
emergency fund, at least so he was informed by the officers of 
the department. And your committee respectfully report that 
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this payment out of this fund was wholly unwarranted by law, 
and constituted a misappropriation. When your committee first 
began investigating this matter, Mr. Morrison, the proper cus- 
todian of this voucher, informed us that it was lost; that in 
1906 he delivered it to Mr. Denby, and that he had never seen it 
since. This statement was made by Mr. Morrison on Monday, 
May 29, 1911. 

On June 13, 1911, Mr. Morrison informed the committee that 
this voucher had been found—found, as he says, lying on the 
floor—about 4 to 6 feet from the place he sits in his office, 
picked up by the janitor or messenger who was there at the 
time. This singular circumstance is wholly unexplained, and 
your committee can not wholly exonerate Mr. Morrison in con- 
nection with this singular transaction, for he states that he made 
no inquiry whatever of the employees who had access to his 
office concerning this mysterious circumstance, except of the 
janitor who picked it up. 

Col. Michael, in his letter of 1906, says that as soon as he 
received the money from Mr. Morrison he gave it all to Secre- 
tary Hay except $850, which he retained for payment of the 
picture and frame. Bearing in mind that he had previously in- 
formed Mr. Rosenthal that he would have to wait for an appro- 
priation available for payment of this picture, yet on January 18, 
1911, he received the money from the hand of Morrison, but did 
not send the money until March 22, 1911, to Rosenthal, nor pay 
the Fischer Art Co. the $60 for the frame until June, 1911. Upon 
these statements your committee believes that Mr. Michael is 
wholly unworthy of belief, and hence doubt his statement to the 
effect that he ever turned over this money to Secretary Hay; 
but, on the contrary, the $1,600 was retained by him for his sole 
benefit or the joint benefit of himself and Morrison. 

I have only cited a few instances of the conflicting and incon- 
sistent testimony of Morrison and Michael in connection with 
this transaction. The testimony, as a whole, reveals much more, 
some of which has been more fully elucidated by the speech of 
the chairman yesterday. 

Mr. LONGWORTH. Mr. Speaker, will the gentleman yield 
for a question for my information? 

Mr. DAVIS of Minnesota. Certainly. 

Mr. LONGWORTH. I want information. 

The SPEAKER. The time of the gentleman has expired. 

Mr. LONGWORTH. Mr. Speaker, I ask unanimous consent 
that the time of the gentleman may be extended. 

Mr. DAVIS of Minnesota. I would like to have a little more 
time. z 

Mr. HAMLIN. Mr. Speaker, I yield five more minutes to the 
gentleman. 

Mr. LONGWORTH. I just want to ask one question. 

Mr. DAVIS of Minnesota. No; I can not yield now. 

The SPEAKER. The gentleman refuses to yield. 

Mr. DAVIS of Minnesota. Apparently the main circumstance 
relied upon to shield the parties who are guilty of these alleged 
irregularities is the statement in Mr. Michael's letter to the 
effect that he took all of this money—$2,400—and delivered it 
to Secretary Hay, retaining only $850 wherewith to pay for 
picture and frame. As I have said before, Mr. Michael's con- 
duct and previous statement to Mr. Rosenthal cast such a doubt 
upon Mr. Michael’s subsequent statement that your committee 
deem him unworthy of belief. 

That while Michael had this money in his possession to pay 
Mr. Rosenthal, yet he had informed him that he would have to 
wait a little while until an appropriation was available out of 
which the picture could be paid. 

Mr. TILSON. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Minnesota yield 
to the gentleman from Connecticut? 

Mr. DAVIS of Minnesota. I can not yield now. 

Mr. LONGWORTH. That is the precise point I desired to 
ask about. 

Mr. DAVIS of Minnesota. He kept this money from Rosen- 
thal for over two months, and he kept the Fischer Art Co.’s 
money for five months. A public official who will withhold 
other people’s money in this manner upon plea that they must 
wait for further available appropriation is not worthy of belief. 
If he is false in one thing he is false in all. No, Mr. Speaker, 
our honored Secretary Hay never received or handled one cent 
of this money. [Applause on the Democratic side.] 

It is unreasonable to suppose that even though Mr. Hay had 
a right to obtain $2,400 or $24,000 out of this fund that he 
would obtain it in the manner that the testimony and records 
disclose, place it in his pocket, his desk, or his safe, and pay it 
out as the teller of a bank would. It is absurd, unbusinesslike, 
and contrary to all precedent, and in my judgment would be 
repugnant to the mind of a man imbued with the lofty ideals 
and proprieties which we all know that Secretary Hay pos- 
sessed. 
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Another matter, Mr. Speaker, is the receipt of Mr. Rosen- 
thal for $790 which is brought into this case. I can not go over 
the evidence surrounding it, but it is undated; no one knows 
where it came from; it does not bear the filing or record stamp of 
the department, and it is the only document which does not bear 
this stamp; it is false on its face because it states that Mr. 
Rosenthal received the money on the 18th of January, 1904, 
while in truth and in fact he did not receive Michael’s check 
until March 22, 1904. Everywhere you turn or examine the 
evidence of those who ought to know the truth concerning this 
entire matter you find nothing except inconsistencies, material 
conflicts, all showing the desire to conceal rather than make 
phin. ; 

A sentimental objection has arisen upon this floor against 
the adoption of this report on the ground that it would be a 
condemnation of Michael without his being heard or having 
an opportunity to be heard. For many weeks his chief, Secre- 
tary Knox, has been advised of the proceedings before the com- 
mittee, and he informed the committee that he had cabled Mr. 
Michael advising him thereof and demanding an explanation. 
That cablegram appears in the record and has been disclosed 
in the debate upon the floor. That Mr. Knox informed the 
committee that Mr. Michael knew nothing more or would say 
nothing more about the transaction than appeared in his letter 
to Secretary Roor in 1906. In view of Mr. Knox’s statement, 
it would have been idle, and we might have been charged with 
extravagance had we sent for Mr. Michael's return and ap- 
pearance before the committee. If this report is adopted, which 
it onght to be, the administration is not bound to act thereon 
until they further examine Mr. Michael. We have simply 
presented the facts as we have found them to be. We ask the 
Congress to adopt them and submit the same to the department 
and the administration for such action as they deem proper. 
Our report is not drastic; it is temperate in language and mild 
in its conclusions. In my judgment, the persistent effort that 
is being made to impress upon the Members of this House and 
the country that this report, if adopted, would be a reflection 
upon the honored name of Secretary Hay is wholly unwar- 
ranted, and I emphatically deny that such would be the case; 
but I am constrained to say that the persistence in such un- 
seemly contention savors of an attempt to shield those who 
are guilty of irregularities in official life, as set forth in the 
majority report. No, Mr. Speaker, we do not doubt the honor, 
integrity, and upriglitness of Secretary Hay, but we do doubt 
that these high purposes can be attributed to either Michael 
or Morrison. [Applause.] 

The SPEAKER. The time of the gentleman from Minne- 
sota has again expired. 

Mr. HAMLIN. I ask the gentleman from Connecticut [Mr. 
Trtson] to use some of his time. 

Mr. DAVIS of Minnesota. I desire leave to extend my re- 
marks in the Recorp. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. TILSON. Mr. Speaker, I yield 15 minutes to the gentle- 
man from Vermont [Mr. Foster]. 

The SPEAKER. The gentleman from Vermont [Mr. FOSTER] 
is recognized for 15 minutes. 

Mr. FOSTER of Vermont. Mr. Speaker, the conditions under 
which we take up the discussion of this important matter are 
humiliating to the membership of this House. I have been a 
Member of the House for nearly 11 years. During that period 
I have occupied the time of the House not much in excess of 
11 hours; and yet, when I seek an opportunity to express my 
views upon the subject matter before us, involving, as it does, 
the guilt or innocence of two Government officials, I am told 
that I can have but 15 minutes. For years our friends on the 
other side of the Hall complained that the Committee on Rules 
as it was then organized was merely an instrumentality for 
gagging the membership of the House. It is not many months 
since they joined in a successful effort to reorganize that com- 
mittee, in order that it might no longer be used for this pur- 
pose. And yet to-day, with our friends in absolute control in 
the House and in the Committee on Rules, instead of giving the 
Members of the House a reasonable opportunity for the dis- 
cussion of the important matter before us, they adopt a reso- 
Intion from the Committee on Rules limiting the debate to an 
hour and a half on a side. 

This action is all the more reprehensible because we sit here 
to-day not merely in our legislative capacity, but as jurors to 

two men who are charged under this resolution with em- 
bezzling $1,600 of the Government funds. These two men have 
served the country in peace and war for many years, and never 
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before has there been a breath of suspicion against either of 
them. Under these circumstances we should not allow par- 
tisan prejudice or the desire for partisan advantage to influ- 
ence us in the slightest degree. These men are not here to say 
anything in their own behalf. The fullest opportunity should 
be given to every Member to discuss the case, and the utmost 
deliberation should be had before we render our verdict. Mr. 
Morrison, one of these officials charged with misappropriating 
Government money, served the country faithfully as a soldier 
in the Civil War; for 44 continuous years since that period he 
has served the Government here in Washington. Since the 
time when he was made disbursing clerk on April 1, 1900, there 
have passed through his hands more than $6,000,000. In addi- 
tion to that, he has had charge of the administrative examina- 
tion for approval and settlement of accounts aggregating more 
than $18,000,000. 

Mr. Michael, the other official charged with embezzling the 
money of the Government, enlisted in the defense of his country 
at the age of 16 years. He served faithfully until severely 
wounded in the Battle of Shiloh. He enlisted in the Navy as 
soon as his wounds would permit, and served with distinction 
until the end of the war. He, too, has served the country for 
years as a faithful and efficient public servant. 

The gentleman from Ohio [Mr. SHERWoop] the other day 
took the time of the House to show how interested the Demo- 
cratic majority in this House are in the welfare of the old 
soldier and how anxious that majority have been to enact new 
pension legislation in behalf of the old soldier. But to-day we 
have before us a matter affecting two of these old soldiers, a 
matter that in importance is far above the question of an 
annual pension. It is a matter that involves not only their 
official position but their good name and all that in their de- 
clining years is most dear to them. 

There is another reason why we should approach the sub- 
ject dispassionately, free from partisan bias, and with an 
earnest desire to establish the truth. The transaction involved 
occurred in the Department of State. Mr. Michael is serving 
his country in a distant foreign land under the Department 
of State. The Department of State is charged with the ad- 
ministration of our foreign relations. It is of the highest 
importance that this House should do nothing to reflect un- 
justly upon one of our representatives abroad, for such dis- 
credit necessarily affects the standing of our foreign service. 
This fact should not deter us from declaring these men guilty 
if the evidence warrants our doing so; but it is due to our- 
selves that we should take no action reflecting upon this de- 
partment of our Government except upon facts fully justifying 
our course. 

I feel all the more justified in saying this because the trans- 
action involved in this resolution occurred years ago under 
one of our greatest Secretaries of State. He is not here to 
say the one word which would either exonerate or condemn 
these men. His present successor, the present distinguished 
Secretary of State, has reorganized the entire department, 
has adopted approved business methods, methods which make 
impossible any such uncertainty as exists respecting the trans- 
action here involved. He has given the country a wise and 
economical administration, and as the administrator of Ameri- 
ean diplomacy he should receive our loyal support. 

What are the facts respecting this alleged misappropriation 
of $1,600? In 1904 the Department of State purchased a 
framed picture of Mr. Day, a former Secretary of State, for 
the sum of $850. It was paid out of what is known as the 
emergency fund. Under the statute long in force expenditures 
from this fund may be made by the Secretary of State upon 
his own voucher without any explanation as to the purpose for 
which the money is spent. In this instance, the then Secretary 
of State, Mr. John Hay, approved a voucher for $2,450. The 
youcher was delivered to Mr. Michael, then chief clerk, who 
delivered it to the disbursing officer, Mr. Morrison, who pro- 
cured the money. It is not denied that $850 was paid in full 
for the picture and frame. The question is, What became of. 
the remaining $1,600? The only positive evidence upon the 
subject is the statement of Mr. Michael, who says that when 
he laid before Secretary Hay the matter of paying for the 
picture he directed that the voucher be made out for $2,450, 
as he required $1,600 of that fund, under the statute just re- 
ferred to; that he took the entire $2,450 to Secretary Hay, 
who received it, giving him back $850 with which to pay for 
the picture. The misunderstanding respecting the transaction 
was caused by one of the clerks of the department in filing 
this voucher. He understood, apparently, that the entire sum 
was to go to the artist for the picture, and he put upon the 
voucher a filing to that effect, and filled out to the same effect 
the receipt which the artist had signed in blank. Because of 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


3651 


this youcher it is insisted that Mr. Michael must have mis- 
appropriated the balance of the $2,450. 

I insist, in the first place, that Secretary Hay, when he ap- 
proved the voucher for $2,450, knew perfectly well how much 
the portrait was to cost. It was he who ordered it. It was he 
who directed ex-Secretary Day to arrange for it and to arrange 
for the price. I need not tell you that under these circum- 
stances Secretary Hay was the man to whom Mr. Day reported, 
and that he reported not only that he had made the arrangement 
for the picture, but the amount the picture was to cost.. Mr. 
Michael says that after the picture arrived, at the suggestion 
of the Secretary of State, he wrote to ex-Secretary Day asking 
him if the picture was satisfactory and what his understanding 
was as to its cost, and that he handed Mr. Day's reply to 
Secretary Hay. 

The committee reporting this resolution takes occasion to 
impress upon us that no reflection upon Secretary Hay is in- 
tended. I insist that when Secretary Hay approved the voucher 
for $2,450 he knew perfectly well that the portrait was to cost 
but $850, and that he added the additional $1,600 because he 
wished to use it as he was authorized to use it under the 
statute to which I have already referred. 

The committee criticizes the act of Secretary Hay in paying 
for this picture out of the emergency fund. I shall take no 
time in discussing whether that is a proper fund out of which to 
pay for such portrait. I simply say that men like Secretary 
Hay and Secretary Olney, men of unguestioned integrity, men 
with the keenest sense of official duty, paid for portraits of 
former Secretaries out of that fund. 

Mr. DENT. May I interrupt the gentleman? 

Mr. FOSTER of Vermont. Yes; for a question. 

Mr. DENT. What portraits did Secretary Olney pay for out 
of the secret fund? 

Mr. FOSTER of Vermont. He paid for one portrait out of 
that fund. If the gentleman denies it I can bring the proofs. 
There is no question about it. He paid for the portrait of 
former Secretary Gresham. 

Mr. COOPER. Will the gentleman yield? 

Mr. FOSTER of Vermont. I will yield for a question. 

Mr. COOPER. I observe in the minority report, and also in 
the majority report, that there was a contract made in 1903 
for the painting of a portrait, and that the portrait and frame 
was to be $850. If the portrait was completed and the voucher 
sent to Mr. Rosenthal, he to have included that amount, why 
was it sent in blank? 

Mr. FOSTER of Vermont. I am coming to that point in just 
a moment. This, then, is the first proposition: That Secretary 
Hay knew that the portrait and frame were to cost $850. All 
the direct evidence before us plainly indicates this, all the cir- 
cumstantial evidence before us enforces this fact, and there, is 
not an iota of evidence tending to show the contrary. Such be- 
ing the fact, it necessarily follows that Secretary Hay did not 
approve the voucher for $2,450 and hand that sum over to Mr. 
Michael for the sole purpose of paying for the portrait. We 
are forced to the conclusion that Mr. Michael has stated the 
exact truth respecting the transaction—that the additional 
$1,600 was added to the youcher because Secretary Hay desired 
that sum to use, as he was authorized to use it under the stat- 
ute, without filing any statement as to the nature of the ex- 
penditure. 

But the gentleman from Wisconsin [Mr. Coorzn] and others 
are disturbed because Mr. Michael, before paying the artist for 
the portrait, sent a blank receipt for him to sign and return. 
This, they say, is an exceedingly suspicious circumstance. And 
yet these gentlemen and the other Members of the House sign 
receipts in blank for their salary months before it is received. 
This practice obtains quite generally in the departments of 
our Government. I have not doubt that if an examination were 
had it would be found that the majority of the States pay out 
no money until receipts signed in blank have been received. I 
confess it has always seemed to be a very unsatisfactory busi- 
ness method, and I am glad to say that the practice is not in 
vogue in the Department of State at the present time, and has 
not been during the present administration. But before con- 
demning Mr. Michael for taking this course it seems to me that 
these gentlemen should cease signing blank receipts for their 
own salary. $ 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr. FOSTER of Vermont. I dislike exceedingly to appear 
discourteous, I would be glad to yield. I would be glad to 
discuss this subject in a deliberative manner, but I am granted 
only 15 minutes, and under the circumstances I must decline to 
yield. 

So Mr. Michael took a printed form, such as I hold in my 
hand. As you will see, it is much like an ordinary billhead on 


which there is a blank for the approval of the Secretary, and 
beneath which is the blank receipt to be signed by the party 
receiving the money. Mr. Michael sent this blank voucher and 
receipt to the artist, Mr. Rosenthal, for his signature to the 
receipt. This very circumstance makes it plain that Mr. 
Michael intended at the time to have the voucher executed for 
the exact amount for which the youcher was to be drawn. If 
he had intended otherwise, he would not have sent the voucher 
to Mr. Rosenthal for his signature to the receipt. The voucher 
would have been made out in his own name. It would have 
been approved by the Secretary of State, and Mr. Michael would 
then have signed the receipt at the bottom. Upon the return of 
this youcher with the receipt signed in blank by the artist, Mr. 
Michael went to the Secretary of State for the necessary ap- 
proval. He states that on that occasion the Secretary of State, 
after looking at the memorandum, directed him to add $1,600 to 
the amount proposed, as he desired that amount in cash. Mr. 
Michael, for his own protection, should have thereupon dis- 
carded the voucher which the artist had signed in blank. He 
should have used a new voucher. But he did not do so. He 
filled out for John Hay to sign in approval the voucher for 
$2,450 on this blank which the artist had signed. The Secre- 
tary of State approved the voucher. The money was drawn, 
and $850 was used to pay for this portrait and the balance was 
delivered to Mr. Hay. 

Mr. HAMLIN. Mr. Speaker—— 

Mr. FOSTER of Vermont. Mr. Speaker, I regret that I can 
not yield to the gentleman from Missouri. He has seen fit to 
so limit this debate that I am allowed but 15 minutes in which 
to express my views upon this very important matter. I desire 
to complete my statement. If the gentleman will secure me 
more time, I shall be very glad to yield to him. 

The SPEAKER. The gentleman declines to yield. 

Mr. FOSTER of Vermont. I desire to place my statement be- 

fore the House, and then I shall be glad to yield, if my time 
has not expired. I feel it my duty to place on record my judg- 
ment as to the evidence before us upon which, under our oath of 
office, we must make decision. 
. In the next place, I call your attention to the fact, which 
seems to me conclusive, of the innocence of Mr. Morrison and 
Mr. Michael; that when Mr. Michael sent the artist a check 
for $790 he inclosed a receipt for that amount, which the 
artist says he signed at that time, adding below the receipt in 
his own handwriting a memorandum to the effect that this sum 
did not include the $60 which was the price agreed upon for the 
frame. Did you ever hear of a man who was planning to steal 
$1,600 placing in the public files the very evidence that would 
convict him of the crime? Yet this is what the evidence shows 
Mr. Michael did. And this investigation would never have been 
instigated but for the fact, as the evidence shows, that a clerk 
in the department, to whom was handed the original voucher, 
approved by Secretary Hay, with the blank receipt signed by 
the artist, assuming that the entire $2,450 was to be paid for 
the picture, filled out the blank receipt for $2,450, thereby mak- 
ing it appear that the artist had received that amount from the 
Government for the picture. This document was then filed; but 
in due time when the $790 had been paid to the artist the 
receipt mentioned above, signed by the artist, was filed with 
the original youcher, showing just what portion of the $2,450 
went for the picture and the frame. 

T submit, Mr. Speaker, that under these circumstances, and 
with these facts before them, no jury would be justified in find- 
ing that Mr. Michael stole the $1,600. We should not do, we 
should not ask our colleagues to do, that which we would ask 
no jury to do. If I could say that the case presented even rea- 
‘sonable ground for believing that Mr. Morrison and Mr. Michael 
are guilty as alleged, I should vote for the resolution. 

But I insist that there is no evidence before us tending to 
show that these men who heretofore, through a long period of 
years, have been looked upon as honest and faithful and trust- 
worthy public officials, turned thieves and plunderers and em- 
as all at once by converting to their own use this sum of 

1,600. 

There is one other thing. In the course of his statement be- 
fore the committee the Secretary of State stated that he had 
inaugurated an investigation of his own. That investigation 
has been going on and is still going on. As I have said before, 
this is an all-important matter. The reputations of these men 
are at stake. The hearings before the committee were ex parte. 
Mr. Morrison was called before it, but he had no man to appear 
in his behalf. Every man charged with a crime is entitled to 
have counsel. Mr. Michael is thousands of miles away. I re- 
spectfully submit, in view of the fact that Secretary Knox is 
investigating the case, in view of the fact that he has shown 
an earnest desire to establish the exact truth, in view of the 
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fact that this committee has not yet completed its work, that in 


all fairness this matter should go over until next A 
No possible harm can come to anyone because of this short de- 
lay. It will enable the department to secure the presence of 
Mr. Michael. Such a delay will indicate to the country a de- 
termination on the part of the majority to deal fairly with these 
men, a determination to give them a fair opportunity to vindi- 
cate their good name. In short, such a moderate delay will aid 
in establishing the truth, which should be our highest purpose 
in this important matter. 

The SPEAKER. The time of the gentleman has expired. 

Mr. TILSON. Mr. Speaker, I yield five minutes to the gentle- 
man from Pennsylvania [Mr. OLMSTED]. 

Mr. MANN. Mr. Speaker, we are trying a man here to see 
if he is a thief and I think the jury ought to be present. I 
make the point that there is no quorum present. 

The SPEAKER. The gentleman from Illinois makes the 
point that there is no quorum present. The Chair will count. 
[After counting.] One hundred and fifty-nine Members pres- 
ent—not a quorum. 

Mr. HAMLIN. Mr. Speaker, I move a call of the House. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors, the 
Sergeant at Arms will notify absentees, and the Clerk will call 
the roll. : 

The roll was called, and the following Members failed to 
answer to their names: 


CONGRESSIONAL RECORD—HOUSE. 


Akin, N. Y. te ase Lafean Ransdell, La, 
Ames Faison Langham Redfield 
Anderson, Ohio Fields Langley Reyburn 
Andrus Focht Latta Riordan 
Ashbrook Fornes Lee, Ga. Robinson 
Ayres Francis Lee, Pa. Rothermel 
Bartholdt Gardner, Mass. Legare Rucker, Colo, 
Bartlett Gillett Lever Saunders 
Bates Glass Lindsay Selis 

Beall, Tex. Goldfogle Linthicum Small 
Bingham 30 5 Littleton Smith, N. Y. 
Bradley Gordon Loudenslager Smith. Tex, 
Broussard Gould McCreary Stack 

Brown Griest McGillicudd: Stanley 
Burke, Pa. Gudger McGuire, Okla. Sterling 
Calder Guernsey 22 Sulloway 3 
Campbell Hamill McKenzie Talbott, Md. 
Candler Harrison, N. T. Maher Taylor, Ala, 
Cantrill Hartman Martin, S. Dak, Thayer 

Cary Henry, Conn, atthews Thistlewood 
Clark, Fla, Higgins Moon, Pa. Thomas 
Collier Hill Moore, Pa. Tuttle 

Conry Hobson Murdock Utter 
Covington Howell Needham Vreeland 
Cravens Hughes, N. J. Palmer Warburton 
Curley Hughes, W. Va. Parran Webb 
Danforth Johnson, S. C. Patten, N. Y. Whitacre 
Davidson Jones Plumley White 

Davis, W. Va. Kahn Post Wilson, N. T. 
Difenderfer Kent Powers Wood, N. J. 
Donohoe Kitchin Pujo Woods, Iowa 
Draper Konig Rainey Young, Tex. 


The SPEAKER. Two hundred and fifty-eight Members pres- 
ent—a quorum. 

Mr. HAMLIN. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will reopen the doors, and 
the gentleman from Pennsylvania is recognized. 

Mr. OLMSTED. Mr. Speaker, it is a fundamental rule of 
justice and of law dating back at least as far as the Garden of 
Eden that the accnsed shall have notice and opportunity to be 
heard in his own defense. When our first parents had donned 
their fig leaf costumes and were hidden amongst the trees of 
the garden and the evidence against them was overwhelming, 
they were not condemned without a hearing, but there went, 
forth to Adam from the great Judge and Ruler of the Universe 
the verbal summons, “ Where art thou?” ‘Thereupon they came 
forth and put in such defense as they could. Then, and then 
only, was the decree in ejectment entered against them. 

Mr. RUCKER of Missouri. Will the gentleman yield for a 
question? 

Mr. OLMSTED. I can not yield in the limited time of five 
minutes. 

Mr. RUCKER of Missouri. I want to ask if it is not 

The SPEAKER. The gentleman from Pennsylvania declines 
to yield. 

Mr. OLMSTED. From that date until the present moment 
of time, Mr. Speaker, it has been considered contrary tò the 
first great, eternal, everlasting principles of justice that any 
person, great or small, shall be condemned unheard. That doc- 
trine is embedded in our Constitution. It has been declared 
by our courts over and over and over again. No verdict can 
stand against the veriest felon and upon the strongest proof, 
unless he be in court during the trial. No citizen can be com- 
pelled to pay even the smallest tax until he has had an oppor- 
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tunity to be heard, to question the fairness of the assessment. 
But it is proposed by the adoption of this resolution to condemn 
a public official thousands of miles from home, attending to his 
official duties in a distant land beyond the sea, who has had 
no hearing and has not even been communicated with by the 
committee or any member thereof. He does not know, perhaps, 
that charges have been made against him. 

The gentleman from Missouri [Mr. Hamurn], the chairman 
of the committee, argues that Mr. Michael should be consid- 
ered as having been heard because the committee has seen his 
letter to Secretary Root, written in 1906, fully accounting for 
the $1,600 in question and showing the money to have been in 
the hands of Secretary Hay. Secretary Roor was satisfied 
with that letter, but a majority of the committee say they do 
not believe its contents to be true. They tell us that the com- 
mittee has other evidence, from which it concludes or draws 
the inference that Michael or Morrison misappropriated the 
money. The evidence which they cite falls far short of justify- 
ing any such inference. But has Michael seen that evidence? 
No. Has he had an opportunity to explain it? No. Has he 
been heard at all? No. And yet we are asked by the adoption 
of this resolution to condemn, degrade, and disgrace him, and 
if possible deprive him. of his office as well as his good reputa- 
tion, dearer to him than life itself. What is the occasion for 
this? The Constitution makes specific provision for the im- 
peachment of any civil official of the United States for an of- 
fense such as is here rather insinuated than charged. A mo- 
tion to impeach is privileged. Any Member may rise in his 
place at any time and make it. Then, should the motion pre- 
vail, the accused would have an opportunity to appear, know 
the specific charge against him, face his accusers, examine and 
cross-examine witnesses, and make his defense. Why is not 
the constitutional method pursued? Perhaps the answer is 
found in the last paragraph of the committee’s report, which 
reads: 

In conclusion, in view of the statute of limitations and the difficulty 
of proof resulting from death and the lapse of time, your committee 
deem it unnecessary to make any suggestions or recommendations rela- 
tive to criminal prosecution of either Michael or Morrison. 

Nobody concerned has died since the investigation began. 
There is not now and never has been any statute of limitations 
to bar impeachment proceedings. So it must be because of the 
“difficulty of proof” that we are asked to condemn, without 
proof as well as without a hearing, these high officials, these 
gentlemen of hitherto unsullied reputations, these two Grand 
Army veterans, I have too much confidence in the membership 
of this body to assume that enough votes can be secured to 
perpetrate so great an injustice, so gross an outrage. [Applause 
on the Republican side.] . 

The SPEAKER. The time of the gentleman has expired. 

Mr. TILSON. Mr. Speaker, I yield five minutes to the gentle- 
man from Wisconsin [Mr. LENROOT]. 

Mr. LENROOT. Mr. Speaker, I did not expect to participate 
in this debate, but there is one phase of this question which I 
think ought to be presented to the House, which I do not be- 
lieve has been, though it may have been touched upon. As has 
been said by a number of those who have spoken, this is not an 
ordinary legislative matter that comes before the House for 
consideration, in which we are asked to sustain or vote down 
the committee. We are here upon this question as a jury, and 
are asked to vote a verdict of guilty of criminal conduct con- 
cerning two men, citizens of the United States, and the Presi- 
dent of the United States is asked to impose sentence upon 
them by dismissal. E 

Now, Mr. Speaker, what I desire to bring before the House is 
this: 'That so far this is a proceediag analogous to an ordinary 
criminal case. But no further than that, for in a trial before 
a jury the testimony is first produced before that jury, and 
then counsel sum up their arguments and the jury renders its 
verdict. 

Now, Mr. Speaker, here are 170 pages of testimony concerning 
this question taken by the committee. I want to ask how many 
Members of this House outside of the members of this com- 
mittee have read that testimony? And I assert that no Mem- 
ber who has not read that testimony from the beginning to the 
end, no matter what his opinion may be as an individual, can 
in good conscience vote for that resolution without first having 
read the testimony. [Applause on the Republican side.] 

Why, Mr. Speaker, what would be thought of a criminal case 
where a jury rendered a verdict solely upon the argument of 
counsel absent when the testimony was taken, and not only ab- 
sent, but who have not read the testimony? Mr. Speaker, I 
shall vote against this resolution, not because I believe the ma- 
jority are wrong—as an individual I think, perhaps, they are 
right—but I have no right as a Member of this House to vote a 
verdict of guilty here without having read this testimony. And 
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I want to say, Mr. Speaker, that I have read about half of this. 
I think I am as diligent as the ordinary, average Member of 
this House, but I venture to assert that there are not one-third 
of the Members of this House to-day outside of the members 
of this committee who have read this testimony. 

And, Mr. Speaker, if opportunity offers later on I shall offer 
an amendment to this resolution striking out the words “ con- 
curred in and adopted,” and substituting for them the words: 

That this report and the testimony taken in connection therewith be 
transmitted to the President of the United States for such action as 
he may deem proper in the premises. 

And that is as far as I think this House should go. [Ap- 
plause on the Republican side.] 

The SPEAKER. The gentieman from Connecticut. 

Mr. TILSON. Mr. Speaker, has the gentleman used all his 
time? 

The SPEAKER. ‘The gentleman from Wisconsin has con- 
sumed four minutes and one-half. 

Mr. TILSON. Mr. Speaker, I yield one minute to the gen- 
tleman from Pennsylvania [Mr. BUTLER]. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Buttes] is recognized for one minute. 

Mr. BUTLER. Mr. Speaker, I know it can be truthfully 
said of me that I am a partisan, but I hope it can be said of 
me with equal truthfulness that I desire at all times to see 
justice done. I do not know these men, neither am I aware of 
all their public service. I must go to the evidence to convict 
them, and I am not satisfied that the evidence is sufficient. 

In this one minute I propose to suggest to the House that 
we postpone a conclusion upon this resolution until they can be 
summoned and heard, and unless they can answer to our satis- 
faction I will vote to condemn them. Unless Mr. Michael can 
explain why he kept public money longer than he should haye 
kept it, I am ready to vote to convict him according to the in- 
dictment. I suggest to the House that we ought not to be hasty, 
but should suspend judgment until the trial is completed in 
order that entire justice can be done. [Applause on the Re- 
publican side.] 

Mr. TILSON. Mr. Speaker, I yield five minutes to the gen- 
tleman from Ohio [Mr. SHARP]. 

The SPEAKER. The gentleman from Ohio [Mr. SHARP] 
is recognized for five minutes. 

Mr. SHARP. Mr. Speaker, I became a little curious when I 
read the report of this subcommittee to know the professions or 
the callings which the gentlemen composing it follow in their 
daily lives outside the Hall of Congress. Not a little to my sur- 
prise I found in the Congressional Directory that all three of 
them are lawyers by profession. There are many lawyers upon 
this floor, and I think that nearly all of them will agree with 
me in the statement that if these gentlemen were trying this 
kind of a case before a jury, and even if they were on the side 
of the State for the prosecution, without a single exception 
every one of the three would be compelled to say, “ We have 
got to have better evidence than this before we will even prefer 
an indictment before an ex parte grand jury, let alone trying 
them before a petit jury, to convict them upon evidence beyond 
a reasonable doubt.” [Applause on the Republican side.] 

It was said by my friend from Missouri [Mr. HAMLIN], 
chairman of the committee, for whom I have the very highest 
regard, in his speech of yesterday: 

We are not asking you to brand these men as criminals. As I said 
before, I believe that old man Morrison is an honest man. 

I will say to you, gentlemen, that if this resolution does 
pass, it will have the effect before the community in which 
they have lived all their lives, and before the people of the 
United States, of branding them as criminals beyond all doubt, 
and that, too, by the highest tribunal in the land, in a legis- 
lative sense, at least. 

I am glad that this investigation has partaken of a non- 
partisan character to a certain extent. I am glad that one of 
these three gentlemen of the subcommittee sits on the other 
side of the House. I am more than pleased to believe that no 
inconsiderable number of my associates on this side of this 
House will vote against the adoption of this resolution. I wish 
very much that it could be defeated, for I am unwilling, from 
the knowledge I have of this testimony—and I have read con- 
siderable of it—and especially from the arguments that have 
been made here on both sides of the question, to vote to con- 
vict these two men. 

I asked a colleague on this side of this House who intends, 
I believe, to vote in favor of the resolution if he would kindly 
read the letter sent by Mr. Michael replying to Secretary Root 
and then to indicate, by a word or a line, in what manner he 
would change it in order to make it consistent with a statement 
that would come from an innocent man, and he was unable to 


suggest any change. I can not find anything, gentlemen, in 
the statement of Mr. Michael that is unreasonable or inconsist- 
ent with the truth. I can not find anything that has been con- 
tradicted here. We as lawyers and business men—men accus- 
tomed to studying human nature—rely a great deal upon the 
advantage which we have if we can see a man face to face and 
look into his eyes. Then we discern what kind of a man he 
is, whether he is truthful or not; and I have oftentimes said to 
myself, “I wish I could see face to face the man who wrote 
that letter; I wish I could lock into his eyes”: because if I did 
that I could form a better Judgment of the man than by merely 
reading his cold statement. 

But here is a man who is on the other side of the earth. We 
have not had the opportunity to see him, to study his manners, 
or to cross-examine him. I know a cablegram was sent to Sec- 
retary Knox by Michael in reply to a request for information as to 
the disposition of the remainder of the youcher, and his reply 
in itself is strong corroboration to me of the fact that the man 
is telling the truth. I appeal to you, who know the nature of 
men who are untruthful, that they, as a rule, try to hedge, to 
qualify, to modify, or enlarge some previous statements when 
suspicion is directed toward them. But all Michael says is, 
in substance, just the same as you and I would say, desiring to 
tell the truth: “ Why, I can not add a word to what I have 
already said. I told the truth.” 

In conclusion, I desire to say very briefly, because my time 
will not permit 

Mr. DENT. Will the gentleman permit me? 

Mr. SHARP. I can not yield, because I have only two min- 
utes left. 

The SPEAKER. The gentleman declines to yield. 

Mr. SHARP. Not only as lawyers, but as men of practical 
affairs, we naturally seek to know the motive governing any 
particular actions or conduct which are to be scrutinized or 
investigated, as well as to ascertain the reasons for issuing cer- 
tain statements. I want to ask you in all candor, my colleagues, 
what motive Secretary Roor would bare in dismissing these 
charges as ill founded after examining into them. as the testi- 
mony shows he did, especially if coupled with an intimation that 
one of the greatest statesmen of the times, his predecessor and 
friend, Mr. Hay, whom both these reports and all the evidence. 
absolye from any blame, unless the charges were, in fact, with- 
out foundation. [Applause.] 

I would be pleased to vote for the resolution if the findings 
of the committee were limited to a censure of the unbusinesslike 
methods which characterized this particular trousaction under 
investigation, and which would incisde a reggzumendation to 
reform such methods. To the extent that the laxness and rep- 
rehensible manner of doing business in, the department under 
investigation has been revealed, I believe the work of the com- 
mittee has been of distinct value. But that the evidence shows, 
with any degree of certainty, criminality upon the part of those 
under investigation I can not believe. Indeed, can I give a 
better reason for declining to vote for a resolution that will put 
the stain of crime upon those men than by quoting the last 
paragraph of the majority report of the committee, which reads 
as follows: 

In conclusion, in view of the statutes of limitation and the difficulty 
of proof resulting from death and lapse of time, your committee deem 
it unnecessary to make any estion or recommendation relative to 
criminal prosecution of either Michael or Mor 

If, gentlemen, this committee is unwilling to make any such 
recommendation because of “death and lapse of time”—both 
important elements entering into this case I am certainly justi- 
fied in refusing to vote, for the same reasons, in favor of recom- 
mending their dismissal from office, which, in view of these ac- 
cusations, is tantamount to declaring to the world their guilt. 

Mr. TILSON. I yield four and one-half minutes to the gentle- 
man from Tennessee [Mr. AUSTIN]. 

Mr. AUSTIN. Mr. Speaker, no man on the floor of this House 
has more respect for the majority members of this subcommittee 
than myself, and I do not believe that any Member here would 
intentionally do an injustice to any man in order to secure a 
political advantage. I want to appeal on behalf of these men, 
one of whom has not been given an opportunity either to appear 
before this committee in person or to be represented by an 
attorney. 

Both of these men served in the Union Army. Both of them 
have long and honorable official careers in various departments 
of our Government. Both of them are men of family., Let me 
read a brief summary of the careers of these men: 

MR. MICHAEL. 


5 into United States Volunteer Infantry service September 
Honorably discha on account of injuries sustained in battic of 
Shiloh October 23, 1802. 
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Reentered service in 1863 as master’s mate in Navy. 
Was promoted in 1864 for gallant conduct in action. 
Honorabiy discharged, with thanks of the Government, in June, 1866. 
Was connected in the Capitol as editor and compiler of Congressional 


Directory. 
Stayed there until May 20, 1897, when he was appointed Chief Clerk 


of State Department. 
Appointed consul general to Caleutta November 16, 1905. 
Born in 1845, which would make him now 66 years of age. 


MR. MORRISON. 

Immediate family consists of his wife and four children. ; 

Born in 1843, which would make him now 68 years of age. 

Was a soldier fur four years. Served all through Civil War in the 
Army of the Potomac. 

Entered the service of the State Department in 1867. 

Was 8 in various capacities in State . until April 
1, 1900, when he was appointed Chief of Bureau of Accounts. 

From April 1, 1900, to June 30, 1903, he disbursed $1,600,000. 
gearing a Red 310.088. which was year the portrait was pur- 
chased, r — 

5 { 911 he disbursed $4,140,000. 

Total amount disbursed from appointment, April 1, 1900, to June 30, 
. had charge of examination of accounts amounting to 
741108 had: charge of the trust funds of department, amounting to 
$6,450,000. 

Are you going to destroy the character of these two old hon- 
orably discharged soldiers with records of faithful and efficient 
public ‘service in the departments of this Government on such 
testimony as this? Would it not be fairer to recommit this reso- 
lution to the committee, and give these men, especially Mr. 
Michael, an opportunity to be confronted with these charges, 
and to permit the members of this committee to look into his 
eyes and cross-examine him and watch his demeanor on the 
stand under oath? 

In the trial of our worst criminals they are entitled to the 
benefit of a doubt. Are you going to say that these men com- 
mitted the larceny of $1,600 after half a century of faithful 
service and after handling millions of dollars of the public 
funds? Is it right, is it just, is it fair? I submit this ques- 
tion to the honor and the conscience of every man in this House. 
If you were sitting as a judge on the bench, with this testimony 
before you, you would not for a moment destroy the character 
of a fellow citizen—an old soldier—and our responsibility here 
as Members of this House under our oath ought to appeal to 
each and every one of us to weigh this testimony as though we 
were trying the men in a court of justice. [Applause.] 

Mr. TILSON. Mr. Speaker, I yield five minutes to the gentle- 
man from Nebraska [Mr. Norris]. 

Mr. NORRIS. Mr. Speaker, in the limited time at my dis- 
posal I will only have time to go into one feature of this case. 
Before I do that, Mr. Speaker, I want to say that I enter upon 
the discussion of the question without desiring to cast any 
reflection upon any man or to impugn the motive of any man. 
T want also to say that this investigation developed some things 
that seem to me ought to be remedied. I do not believe that 
the Secretary of State ought to be permitted, out of this particu- 
lar secret emergency fund, to buy portraits of ex-Secretaries or to 
use the money in that way. I am not satisfied with the explana- 
tion, or any of it, that has been given in regard to the finding 
of this youcher, and had the committee brought in some recom- 
mendation along the lines where evil has been disclosed I 
would only be too glad to support it. 

But I want to speak, in the few moments that are given me, 
of the only man who has never had a hearing. Men speak of 
a reasonable doubt, and all that. Why, gentlemen, here is a 
case where you are going to condemn a man who has not been 
tried. Mr. Michael is on the other side of the world and to- 
day is ignorant, I presume, that any charge of dishonesty of 
any kind has been lodged against him. He has had no oppor- 
tunity to meet these charges. 

Mr. HAMLIN. Will the gentleman yield? 

Mr. NORRIS. I can not yield; I have only five minutes. 
Will the gentleman yield me more time? If so, I will yield 
to him. a 

Mr. HAMLIN. No; go ahead. 

Mr. NORRIS. Now, Mr. Speaker, I want to discuss it en- 
tirely on the theory of the gentleman from Missouri, the chair- 
man of the committee. For the sake of argument, I want to 
assume that everything has been proven which he says has been 
proven. What do we have? My friend from ‘Minnesota [Mr. 
Davis] says that the evidence discloses that this man Michael 
carried $850 around in his pocket for a month. Has Michael 
had an opportunity to deny it? Has he had an opportunity to 
explain 4t? Does he know that that kind of a charge has been 
lodged against him? It is said that he did other things; and 
yet every one of the charges, without any exception, from the 
very admission of the gentleman from Missouri, has been made 
in Michael’s absence, without his knowledge and without an 
opportunity to be confronted with the witnesses or to present 


any evidence of any witness in his behalf. It seems to me that 
we are not giving fair play and justice to a fellow man, and 
it ought to cause us to hesitate before we condemn a mau 
without a hearing, without a trial, upon evidence that has 
been offered in his absence, without his knowledge, and with- 
out giving him any opportunity to refute it. 

Every man here who has been engaged in the trial of law- 
suits, whether as an attorney or judge, knows that a case is 
often made that looks on the face of it as if it could not be 
disproved; and yet when the other side is heard the case is 
completely revolutionized and reversed. 

Even if it is true that you believe that Michael had stolen 
the money out of the Treasury, yet you ought to give him at 
least the opportunity that you give the common criminal to be 
heard in his own defense. You have said that you do not ac- 
cuse Secretary Hay. I am glad of that; I am glad to know 
that no one aceuses him. You say it is wrong to bring any 
aspersions on his name because he is dead. Gentlemen, as far 
as this case is concerned, Michael is likewise dead. He has 
not had any more opportunity to be heard than Secretary Hay 
had. The letter of Mr. Michael is in the Recorp, and any man 
who will read it will admit that if that letter be true, then he 
has a good defense. Remember that letter was written before 
any evidence was taken by the committee. If it has been dis- 
proved, or any evidence tending to disprove it has been offered, 
then he should be allowed to offer any evidence he may have 
in explanation before we render judgment. He does not even 
know that any such evidence has been offered or that anyone 
has even disputed his letter. [Applause.] 

Mr. TILSON. Mr. Speaker, I yield 10 minutes to the gentle- 
man from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, this resolution proposes that two 
officers of the Government should be discharged on the ground 
that they are thieves, on the specification that they stole a par- 
ticular sum of money. No other justification can be given for 
asking for the discharge of these two men, except that they are 
sneak thieves, that they filched $1,600, not only by stealing it, 
but, under false pretenses, by overcoming the care of the Secre- 
tary of State and imposing upon him. Not only that they stole 
the money, but that they did it in a mean way. 

Here is a voucher marked “approved” by the Secretary of 
State. While the majority of the committee say that they cast 
no reflections on the Secretary of State, one of two things is 
inevitable: Either that the Secretary of State improperly ap- 
proved a voucher in blank without knowing what it was, or else 
the Secretary of State himself took the money and improperly 
or properly used it. 

It is easy to say there is no reflection cast upon the Secre- 
tary of State. It is inevitable that if these men were thieves 
the Secretary of State approved a voucher improperly, ap- 
proved a voucher to be paid out of the secret fund, when it 
was the special duty of the Secretary of State to guard the 
secret fund—not an ordinary voucher payable out of an ordi- 
nary account, but a voucher payable out of a secret fund that 
it has always been the duty of the Secretary of State to care- 
fully watch in approving vouchers. In this case, if the Secre- 
tary of State marked this voucher “ approved” without know- 
ing what it was, then he was guilty of gross negligence. If he 
knew what it was, the gentlemen say they have no further com- 
plaint, that they do not believe that he stole the money. No one 
would dare say that Jobn Hay stole the money. 

Now, the proposition is that the other men stole the money— 
stole it—not a mistake that was made, but that there was 
thievery. There is a method of reaching thievery. Here is a 
man who is consul general of the United States at Calcutta, 
who was formerly chief clerk in the State Department, a civil 
officer of the Government, specifically named in the Constitu- 
tion, so far as the consuls are concerned, for appointment by 
the President of the United States. There is a method of 
reaching him, not barred by the statute of limitations at all. 
The President of the United States nominates and, “by and 
with the advice and consent of the Senate,” appoints consuls 
of the United States. 

The President, the Vice President, and all civil officers of the United 


States shall be removed from office on impeachment for and conviction 
of treason, bribery, or other high crimes and misdemeanors. 
It is 


This House in the past has acted in similar cases. 
within the power of this House under the Constitution to present 
articles of impeachment against this consu! general of the 
United States for misdemeanors or crimes committed by him 
while he was the chief clerk in the State Department. If you 
have evidence against him, let the case be tried in the Senate 
of the United States. By what right do you propose to try 
and condemn a man here in a case that is provided for by the 
Constitution for trial elsewhere? Under the Constitution we 
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have our functions to perform. If we believe that Michael is 
a thief, that he stole $1,600 from the State Department, it is 
our duty on our sworn oaths to present articles of impeach- 
ment for trial before the greatest trial tribunal of the coun- 
try, the Senate of the United States. 

Mr. LEWIS. Mr. Speaker, will the gentleman yield? 

Mr. MANN. For a short question. 

Mr. LEWIS. Have we the power to present articles of im- 
peachment and the Senate the power to try them after a man 
has left the office in which the alleged delinquencies occurred? 

Mr. MANN. In the Forty-fifth Congress, which was a Demo- 
cratic House, there were two resolutions of impeachment 
brought into the House against two different officials for what 
was claimed to be crimes committed by them in offices which 
they held prior to their appointment to the offices which they 
then held—exactly a parallel ease—and while those matters 
were not disposed of by the House—— 

Mr. LEWIS. Exactly. The Senate did not determine that it 
had jurisdiction. [Applause on the Democratic side.] 

Mr. MANN. I did not yield to the gentleman for an argu- 
ment. I have only five minutes. Gentlemen on that side of the 
House applaud. . Mr. Speaker, there are a lot of men over there 
who would applaud nothing, and that is what they do [laughter 
and applause on the Democratic side]—and still keep at it. In 
that case the Democratic committee of the House reported it 
liad jurisdiction and that Congress had jurisdiction. If you 
want to determine whether this man can be convicted. try him 
in the proper tribunal. That is where we have a right to try 
him. We can present articles of impeachment if he is guilty of 
a crime. 

It is easy to say that this man may have made a mistake 
somewhere. I do not. know whether a mistake was made in ref- 
erence to this youcher in some way or not. Here we have this 
one little thing coming before the House now. There have been 
three mistakes made by the officers of this House in reference 
to this one thing already, and I do not propose to criticize the 
officers of the House for that. It is so easy at times to make 
mistakes, The other day the gentleman from Alabama is 
reported in the Record to have introduced bill H. R. 12617, ap- 
proving Report No. 59 of the Committee on Expenditures in the 
State Department. I do not know whether the gentleman 
from Alabama introduced such a bill or not, but you can not get 
it from the document room. You can not find out where it has 
ever been printed. You can send out, any of you, for House bill 
12617, and you will not get it. Now, that was a mistake by 
somebody. I am not criticizing the mistake. The other day a 
resolution was reported into the House. now before the House, 
and that was not reprinted. That was mistake No, 2. 

Mr. MADISON rose. 

Mr. MANN. Just a moment. The gentleman from Texas 
[Mr. Henry] reported in the resolution for the consideration of 
this measure, and what was done with it? It was taken up 
and considered at the time and passed by the House, and yet 
some gentleman connected with the administration of the House 
ordered printed that resolution with this statement, “ which 
was referred to the House Calendar and ordered to be printed.” 

It was neither referred to the House Calendar nor was it 
ordered to be printed. That is mistake No. 8. If, in the consid- 
eration of one thing in the House the employees of the House, 
new though they be and probably excusable, make three mis- 
takes, by what authority do we propose to condemn asa thief a 
man or men who have made a mistake, for aught I know com- 
plying strictly with the law, a number of years ago? Which 
one of these is the thief, Michael or Morrison? Are both of 
them thieves? Which one stole the money? Is anyone here 
prepared to say that if the money was stolen which one of them 
stole the money? And yet you propose to punish both of them as 
thieves. Will anyone here, does the majority of the committee, 
undertake to say, if the money was stolen, whether Michael or 
Morrison stole it? And yet you propose to say they are both 
thieves. [Applause on the Republican side.] Is it possible 

The SPEAKER. The time of the gentleman from Illinois has 
expired. 

Mr. MANN. I regret, Mr. Speaker, owing to lack of time, 
that we propose to condemn a man as a thief without a full 
hearing. 

Mr. JAMES. Regular order, Mr. Speaker. 

Mr. TILSON. Mr. Speaker, I yield two minutes to the gen- 
teman from Massachusetts [Mr. McCatr]. 

Mr. McCALL Mr. Speaker, this is not the first time that 
the application of the secret-service fund has been investi- 
gated by the House of Representatives. When the Department 
of State was under the control of as great a Secretary as any 
natlon ever had there was a charge that there had been a 


misuse of the secret-service fund, and an investigation was 
had by the House, controlled by the political party opposed to 
the administration, a House in which the majority was Demo- 
cratic. A fair hearing was given, and it is one of the dramatic 
incidents of history that the vindication of Daniel Webster, the 
greatest champion of the Union, bore upon it the name of Jeffer- 
son Davis, who was afterwards the President of the Southern 
Confederacy. [Applause.] Now, I would commend to gentle- 
men upon the other side to imitate that distinguished example. 
The record in war of one of these men has been alluded to. 
That gives him no immunity to commit a crime; but I know 
of no nation so barbarous, no government—be it an empire or a 
republic—where the fact that a citizen has shed his blood in 
its defense upon the field of battle does not justify him in 
claiming a fair hearing. [Applause on the Republican side.] 
Michael has not been heard. This voucher bears the name 
of John Hay, who was not a weakling, and a strong presump- 
tion must go with that. Then, when the incident was still fresh 
an investigation was held by the then Secretary of State, ELIHU 
Roor, a great lawyer, and he found that there was nothing 
in these charges. I submit to this Democratic House of Repre- 
sentatives to-day it will be little to its credit under those cir- 
cumstances to brand as guilty this man, who has had no 
opportunity whatever to be heard. [Applause on the Repub- 
lican side.] 

Mr. TILSON. 
left to this side? 

The SPEAKER. Eight and a half minutes. 

Mr. TILSON. Mr. Speaker, in view of the very short time 
which is left to me, and not wishing to be discourteous to any 
Member, I ask, Mr. Speaker, that I may not be interrupted dur- 
ing the few minutes that I shall occupy the floor. 

Disguise it as we may, we can not conceal or get away from 
the fact that this is not an ordinary legislative proceeding in 
this House. It is analogous to or partakes of many of the ele- 
ments of a criminal trial. It is a jury trial in which we as 
Members of this House are the jurors. The accused in this case 
are Michael and Morrison, two men advanced in years, both of 
them men who have served their country in both civil and 
military life, both men of good reputation, and men who are en- 
titled to be fairly heard. The charge is embezzlement. That is 
all there is to it; you can not get away from it. It is a charge 
of embezzlement, and if this resolution is passed, so far as this 
House—the greatest legislative body in the world—can brand a 
man, these two men are branded as embezzlers. This resolu- 
tion asks the President of the United States to remove these 
two men from office. For what? 

For the misappropriation of funds, for the stealing of $1,600. 
That is what it comes down to and that will be the verdict of 
this jury in case this resolution should pass in its present form. 
We can not get away from that, and at the risk of repetition 
I desire to state another thing we can not get hway from, and 
that is the fact that we are condemning one of these men 
unheard. We are told that we have a letter of Col. Michael 
here and that he has cabled from Calcutta that he can not add 
to it, therefore he has been heard. What would you say of 
such reasoning and deductions as that in a criminal trial? 

A number of references are made to Michael in the testimony 
of witnesses called by the subcommittee. The artist, Mr. Rosen- 
thal, refers to him in a number of cases, and especially in re- 
gard to the time he received the money for the portrait. If 
anyone wishes to see an example of evidence that is vague and 
indefinite, I call your attention to the testimony which Mr. 
Rosenthal gave as to the time in which he delivered this picture 
and as to the time that he received his pay. Here is a sample 
from the hearings: 

The CHAIRMAN. Are you prepared to state about the date you re- 
ceived your pay for the Day portrait? 

Mr. ROSENTHAL. Well, the only recollection I have is what the Real 
Estate Trust Co. informed me, that my deposit slip was March 22, 1904, 
as I believe I wrote you—an item of $7 by a check from ae 
ton; that is the only recollection I have of any check from Wash- 
ington about that time, and it must have covered that portrait. 

The CHAIRMAN. That was on March 22, 19047 

Mr. ROSENTHAL. That was the time I made the deposit. 

The CHAIRMAN. Now, what is your judgment about the time you 
received that check ?- 

Mr. ROSENTHAL, It must have been about that time. As to the date 
of the picture, I do not recall when I delivered that. Of course, it 
is a long time ago, and all I do recall is that at the time the picture 
was delivered I 8 had to wait a little while until an appro- 
priation was available out of which this picture could be paid; some 
such statement was made, I recall. 

The CHAIRMAN. Who made a statement like that to you? 

Mr. ROSENTHAL. The chief clerk. 

The CHAIRMAN. Did you receive pay for the picture at about the 


time you signed the voucher? 
Mr. ROSENTHAL. That I do not recall; 


Mr. Speaker, may I inquire how much time is 


I do not recall when I 


signed the voucher or the date of it. 
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The CHAIRMAN. I am not speaking about the date of it, but the 
elreumstance 

Mr. ROSENTHAL 1 I think there must have been some 
time elapsing, because explanation would not have been given 
if I had gotten my check at once. 

The CHAIRMAN. You undoubtedly did not get the check at the time 
you signed the voucher? 

Mr. ROSENTHAL. It could not have been possible. 

The CHAIRMAN, Do you remember date that voucher bears? 

Mr. ROSENTHAL. I have not the test i 
$ . CHAIRMAN. The record shows Is bears the date of January 18, 
Mr. ROSENTHAL. Tes. 

The CHAIRMAN. You did not get your money on that date? 

Mr. ROSENTHAL. I could not have possibly gotten it then. 

The CHAIRMAN. I hand witness paper now marked Exhibit No. 2, 
and I will ask you if you have ever seen that Pec gs before? 

Mr. ROSENTHAL. It looks like my writing; is my writing; that 
is the way I Senay et on a postscript. 

The CHAIRMAN. Do you have any recollection as to the time you 
signed that paper? 

Mr. ROSENTHAL. No. 

The CHAIRMAN. Perhaps I had better read it into the record. I will 
ask you whether you have any recollection of signing, or did you sign, 
a og caw in reads as follows: 

ved on the 18th day of 2 1904, the sum of 8790 for a 
portrait of Ju Day, late Secretary of State, for the Department of 

tate. Albert Rosenthal.” 

Mr. ROSENTHAL. That is evidently signed by me and that is my 
writing underneath. 

1 8 The writing underneath referred to by the witness 
as follows: 

“This does not include the frame, for which Mr. Fischer received 
directly from the department $60. A. R.” 

Do you remember the date 

Mr. ROSENTHAL. No; I have not the slightest idea. 

The CHAIRMAN, ae you any recollection of the circumstance of 


as tay D No * at all, except that I only felt there 
must be some such receipt in the hands of somebody. 

C0 EEn In Paitaieiphia, ar SORNE T O 
55 Y. have not the slightest recollection of where I 
signed that; I should ju that I must have — 4 — that from 
Philadelphia. I would not surprised if that might have been sent 
back with the voucher. 

The CHAIRMAN. Sent back with the voucher? 

Mr. ROSENTHAL. I do not know that. 

The CHAIRMAN. Would you have signed that kind of a paper before 
Poise en Fey nl | 

The CAA It 16 Ye unlikely you would have done it? 

Mr. ROSENTHAL, Very u ely. 

This is the evidence by which the subcommittee seeks to 
establish two very important points: First, that Michael wrong- 
fully retained the sum of $790 for two months; and second, 
that, although he had the money in his possession, he lied to 
Rosenthal about waiting till an appropriation was available. 
Can any fair-minded person determine from the hearings just 
when it was that Rosenthal delivered the portrait or received 
his pay for it, or when it was Michael made the statement as 
to the appropriation? The hearings leave all these questions 
in a fog, and yet they are the chief points upon which the 
majority of the committee have relied to convict Michael of 
falsehood and eMbezzlement. Should he not be confronted with 
this evidence and given an opportunity to explain before we 
pronounce judgment? There is testimony to the effect that 
sums of money were often kept on hand to pay small bills, 
Michael might easily explain the entire transaction to the 
satisfaction of all. Why should we condemn him without giv- 
ing him an opportunity to do so? 

This is not a party question. It is not a question of party 
policy. I am glad that it is not, and it would be passing strange 
if this broad aisle that separates the two sides of this House 
should also be found to separate us in our judgment upon ques- 
tions of law and evidence when presented to us for our consid- 
eration. I am glad to be informed by many on that side of 
the House that it is not so to divide us to-day. I do not blame 
the members of any party for acting together on matters of 
party policy. They must do so if they expect to accomplish 
results, This, however, is not a case of party policy. It is 
a case of trying these two men and branding them in the eyes 
of the world as guilty of embezzlement. 

Now, Mr. Speaker, I wish to say that I do not know either 
of these men, and I know nothing of their politics or their 
religion, They may be Republicans, Democrats, Socialists, or 
Prohibitionists. They may be Christians, Jews, Mohammedans, 
or Buddhists. I care not. They are both my fellow men and 
American citizens, and as such deserve fair treatment. I hold 
no brief for them and would not defend them here if there were 
substantial evidence against them; but I submit that if you 
will read the more than 200 pages of the evidence in this case, 
and then can bring your consciences to support a resolution to 
ask for the removal of these men, I shall be satisfied. On yes- 
terday the gentleman from Missouri [Mr. Hamax] made a 
touching appeal to party loyalty, not to turn down the com- 
mittee. My appeal is not to party or party loyalty, but to your 


sober judgment and your sense of fair play. Is this resolution 
fair to these two men on the evidence before us? 

It has always been my principle to build up rather than to 
tear down, to help lift up my fellow man rather than try to 
pull him down, and yet if there is any purpose to this resolu- 
tion other than partisan purpose—and I am not going to charge 
that—it is to blacken the reputation of two officials who are 
living and the memory of one who is dead. 

Those of us who are lawyers know that in the construction 
of evidence we are not to assume that any man tells a lie, and 
we should assume that every man tells the truth unless there 
is other and better evidence that necessarily conflicts. In this 
case we have the letter of Michael, and I would ask the atten- 
tion of every Member of this House to that letter, which is in 
the hearings and also in the Conaresstonan Recorp of this 
morning, and if you find anything in that letter necessarily in- 
consistent with any other evidence in the hearings or with the 
innocence of Michael, then I can make no further plea to you. 

You will bear in mind that the $2,450 was drawn out of the 
Treasury, according to the testimony of Michael, which is not 
disputed, upon a youcher made up after consultation with Mr. 
Hay, approved by Mr. Hay, and presented to Morrison, the dis- 
bursing clerk. At that time the voucher contained nothing but 
the name of Rosenthal. After the money had been drawn and 
the voucher had passed out of the hands of Michael there was 
indorsed upon it that it was for the picture and frame of 
ex-Secretary of State Day. This was done by a clerk. Under 
the law, the Secretary had the right to take the money and use 
it for purposes for which that fund was provided, and for which 
an appropriation is made every year, without any voucher what- 
soever. Michael says that he inadvertently sent the voucher to 
13 and that Rosenthal inadvertently signed it and sent 
t back. 

It should not have been sent to or signed by him. A receipt 
was taken from Rosenthal, signed by him, showing that he re- 
ceived the true amount, namely, $790, for the picture, and that 
$60 was to be paid for the frame. I submit if Michael had in- 
tended to steal the $1,600 he would not have put into the file 
a receipt showing that the whole $2,450 was not paid for the 
picture and frame. Michael says he retained $850 to pay for 
the portrait and frame and paid over the $1,600 to Mr. Hay. 
There is not a scintilla of evidence to contradict this statement. 
Mr. Hay had the right under the law to expend it without a 
voucher. Have we a right to assume, without evidence, that he 
did not do this? Under the long-continued practice of the depart- 
ment, the portrait of former Secretary Day could be legally paid 
for out of this fund. It was so paid, as shown by the Rosenthal 
receipt. This accounts for the entire $2,450. Where is the evi- 
dence of any misappropriation? Yet the majority of the com- 
mittee assume misappropriation from lack of evidence and ask 
us to find these two men guilty of it. It will be an outrage 
upon justice if we do it. [Applause on the Republican side.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. TILSON. Mr. Speaker, I ask that all gentlemen who 
haye spoken on this matter may be allowed to extend their re- 
marks in the Recorp for five legislative days. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that all gentlemen who have spoken or may 
speak on this resolution shall have five legislative days in which 
to extend their remarks in the Recorp. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
shall not object if it is understood that gentlemen are not 
going to print in the Record the entire proceedings contained in 
the record of the committee maybe half a dozen times in con- 
nection with their remarks, I do not know how long their hear- 
ings are. 

Mr. HAMLIN. Mr. Speaker, reserving the right to object, I 
would like to couple with that request a request to print in 
the Rrecorp the majority report. The minority views were 
printed in this morning’s Reconp, and I think the majority re- 
port ought to go into the Record also. 

The SPEAKER. The gentleman from Misscuri [Mr. Ham- 
LIN] couples with the request of the gentleman from Connecti- 
cut a request that he have the right to print the majority, 
views in the Record. Is there objection? [After a pause] 
The Chair hears none, and it is so ordered. 

Following is the majority report referred to: 


PORTRAIT AND FRAME OF FORMER SECRETARY OF STATE WILLIAM R. DAY, 


Mr. Dent, from the Committee on ditures in the State Depart- 
1 submitted the following report, to accompany House resolution 


Your committee, under House resolution No. 103 adopted at the pres- 
ent session of Congress, having had under consideration the conduct and 
expenditures of the 88 ot State, beg leave at this time to sub- 

a partial report relating exclusively to the payment for the portrait 


— . 


1911. 


and frame for the portrait of former Secretary of State William R. Day, 
now an Associate Justice of the Supreme Court of the United States. 

Your committee find that ex-Secretary, now Associate Justice, Day, 
at the mest of the State Department, agreed with one Albert Rosen- 
thal, of Philadelphia, Pa., for the panung of his portrait as ex- 
Secretary of State, to. be placed in the State Department with other 
822 7850 of a similar kind; that the agreed price, including the frame, 
was $850. 

Your committee further find and report that after the portrait was 

inted and the frame purchased ey were accepted by and delivered 
S the State Department ; that in receiving payment for the portrait the 
said Rosenthal dealt exclusively with W. H. Michael, then chief clerk 
in the State Department; that at the request of the said Michael the 
said Rosenthal signed a blank voucher which he delivered to the said 
Michael, either personally or through the mail, his recollection being 
that it was by the latter method; that subsequently, about two months 
later, the said Rosenthal received from the said Michael his, the latter's, 
individual check for $790, that being the sum due the said Rosenthal, 
the balance of said sum of $850, to wit, $60, being the price paid for 
the frame to the Fisher Art Co., of Washington, D, C. 

It is the opinion of your committee that. the practice of signing 
vouchers in blank is not only unbusinesslike and inexcusable, but 
amounts to a virtual invitation to wrongdoing, and such practice can 
not be too strongly condemned. 

Your committee further find and report that about two years after 
the transaction thus above detailed, to wit, in 1906, the said Rosen- 
thal was interviewed by the State Department relative to the painting 
of another portrait for that department; that then and there he was 
informed that while his work was satisfactory his price was too high. 
Whereupon the said Rosenthal was shown the voucher signed about 
two years préviously in blank, and said voucher appearing solely to 
be for the portrait and frame of portrait of ex-Seĉretary Day, dis- 
closed that the sum of $2,450 had been paid for the same. According 
to the testimony before your committee this was the first information 
that the said Rosenthal had that the voucher represented an excess of 
$1,600 over the price actually paid for the portrait. 

Your committee further find and report that at the time the above 
voucher was signed and the money paid for tbe portrait, one Thomas W. 
Morrison was the disbursing clerk of the State Department and has 
remained in such position since and up to the present time. 

Your committee further find and report that the said Morrison, as 
such disbursing clerk, on the verbal request only of the said Michael as 
chief clerk, drew a warrant on the Treasury Department for the sum 
of $2,450, which was cashed through one of the messengers of the 
disbursing bureau on the 16th day of January, 1904, and the money 
deposited in the safe in the office of Morrison as such disbursing elerk. 
where it remained until the 18th day ‘of January, 1904, when the said 
Morrison delivered in person to the said Michael the sum of $2,450, 
taking no personal receipt, but relying alone on the said voucher 
signed by Rosenthal. 

he committee further find that although this sum of 82,450 was 
paid over to Michael by Morrison in January, 1904, Rosenthal was not 
8 yau by Michael until March, 1904, and the Fisher Art Co. in 
June, 1904. 

The said Morrison testified before your committee that when he 
delivered the sum of $2,450 to the said Michael he learned, either from 
Michael or some one in his office, that the money was to be paid for 
the portrait and frame of the portrait of ex-Secretary Day. At that 
time, necording to the testimony of Morrison, there was nothing on the 
voucher to indicate the purpose for which this sum was to be ultilized. 
After paying over this money to Michael and returning to his office, the 
sald Morrison within 30 minutes caused a clerk in his office to write 
with pen and ink in parentheses on the voucher the following: “ For 
the portrait of Judge Day, late Secretary of State.“ The said Mor- 
rison testified before your committee that he caused this memorandum 
on the youcher to be made for his own protection. Morrison further 
testified before your committee that never before nor since had, or has, 
he drawn money and paid ont the same under similar circumstances. 

Upon further investigation your committee ascertain and report that 
in 1906 when the matter of the above voucher was investigated by the 
State Department, at the time presided over by ex-Secretary (now Sen- 
ator) Root, Michael, who was then and now is consul general of the 
United States at Calcutta, reported that ne pee the money received 
from Morrison to Secretary of State Hay, and while he did not know, 
he presumed that he used the difference in relation to the emergency 
or secret fund authorized by section 291 of the Revised Statutes for 
some item or items relating to foreign affairs. At the time that Michael 
made this report Secretary Hay was dead. 

When your committee started the investigation of this transaction 
a request was made for the voucher relating to the same, and it was 
reported to be lost. 

Morrison testified during the first of this investigation that he had 
delivered the papers in 1906 to Mr. Denby, then chief clerk of the 
State Department, under Secretary Roov, and that so far as he knew 
they had not been returned, nor had he seen them since, although he 
had ec a careful and thorough search for the same on several 
occasions, 

The pfesent Secretary of State, Hon. Philander C. Knox, reported 
to your committee that he had ordered a thorough search to be made 
a r papers and had received the report that they could not be 
ound, 

The papers, including the voucher, were delivered up by Morrison 
on a telephone request merely. Such practice in the matter of pre- 
serving files can not be too severely condemned. 

While this investigation was pending it was suddenly disclosed to 
your committee that the voucher had n picked up on the floor of 
the office of the said Disbursing Clerk Morrison within 5 or 6 feet of 
Morrison’s desk, near the wastebasket, by one of the messengers in 
that bureau, and said voucher has been shown to your committee and 
is now in the personal possession of the Secretary of State. This was 
not disclosed to the committee for a week or 10 days after the voucher 
was so picked op The circumstances under which this voucher was 
discovered, especially after the matter had been given so much publicity, 
are too simple for human credulity, 

The conduct of the present officials of the State Department In in 
to conceal and in fact in concealing from your committee, for about 1 
days, the fact that the long-lost and much-sought-for voucher had been 
found, does not comport with an honest effort on their part to have 
all the facts connected with this doubtful transaction made known, and 
said conduct can not therefore be commended by your committee, 

Your committee further ascertain and report that the only sug- 
gestion as to the proper use of the $1,600 unaccounted for, is the fact 
that it was used by Secretary Hay under the authority contained in 
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section 291 of the Revised Statutes of the United States, which reads 
as follows: 

EREC. 291. °* 
be issued, from the Treasury, for the yore of intercourse or treaty 


* Whenever any sum of money has been or shall 


with foreign nations, in pursuance of any law, the President is au- 
thorized to cause the same to be duly settled annually, with the proper 
accounting officers of the Treasury, 5 causing the same to ac- 
counted for, specifically, if the expenditure may, in his judgment, be 
made ponie; and by making or causing the Secretary of State to make 
a certificate of the amount of such expenditures as he may think it ad- 
visable not to specify and every such certificate shall be deemed a suffi- 
cient voucher for the sum therein expressed to have been expended.” 

This section in substance authorizes the President to cause any sum 
of money that has been or shall be issued from the Treasury for the 
purpose of intercourse or treaty with foreign nations to be accounted 
or specifically if the expenditure, in his judgment, should be made 
public; and by making, or causing the Secretary of State to make, a 
certificate of the amount of such expenditure as he may think it 
advisable not to specify. In the latter event such certificate is deemed 
a sufficient voucher, without more, for the sum expended. 

Under this state of facts your committee beg leave to submit the 
following conclusions, together with the testimony taken on the hear- 
9 recommend that this report lie on the table and be ordered 
0 nted : 

First. That under the authority of section 291 neither the President 
nor the Secretary of State bas any power 5 for portraits of ex- 
Secretaries of State; and the parent of $8 or said portrait and 
frame out of said fund was, the judgment of your committee, a 
misappropriation of said sum. 

Second. That no voucher specifying the payee or the nature of the 
3 is required when either the President or the Secretary of 
tate acting under the President desires to use a sum of money for 
the purposes of intercourse or treaty with foreign nations and deems it 
advisable that the same should not be disclosed to the public. 

Third. That the sum of $2,450 having been traced by your com- 
mittee into one single voucher which on its face relates only to the 
payment for the portrait of ex-Secretary Day and bears no relation 
whatever to foregn affars; and there be ng no information, after full 


investigation and opportunity to be hea as to the expenditure of 
the sald 1,600, your committee feel constrained to report that the 
said sum has been misappropriated. 


Fourth. The undisputed facts show that fhis sum of $1,600 was in 
the possession of Morrison as disbursing clerk and Michael as chief 
clerk, and its disposition is unaccounted for except by the letter of 
Michael to the State Department in 1906 that he turned the same over 
to Secretary Hay, who at the time of said letter was dead. 

Fifth. Your committee think it Incredible that the late Secretary 
Hay either appropriated this $1,600 to his own use, or that he per- 
sonally and Without the knowledge or assistance of some subordinate 
in the State Department, used the same in payment for some matter 
relating to intercourse or treaty with foreign nations, elther of which 
he must have done if the said $1,600 is to be accounted for as having 
been actually handled by Secretary Hay. The only intimation tend- 
ing to reflect upon Secretary Hay comes from the letter of Michael, 
and this we do not believe, for, apart from Secretary Hay's high 
character, he could easily have signed a voucher for this sum to fe 
expended in foreign relations. 

ixth. The conclusion reached by your committee seems irresistible 
that either this sum of $1,600 was jointly rk gy ei ed Michael 
and Morrison, or individually by Michael, either through the incom- 
petence or the connivance of Morrison.“ 

Seventh, That Michael, who is now holding the responsible position 
of consul general at Calcutta, India, and Morrison, who still holds the 
penans still more responsible position of disbursing clerk of the State 

epartment, should long since have been removed from office, and that 
eyen now it is not too late to remove both of said officials for the good 
of the public service. 

Your committee has not finished its labors, but in view of the fact 
that even an amount as small as $1,600 is either unaccounted for, or 
accounted for in a most remarkable manner by officers still holding re- 
sponsible positions under Federal authority, it is deemed wise that this 
report should now be made with the hope that the present executive 
authority may relieve the public service of such officials and restore 
confidence in those who handle the public funds and represent us in 
iparun positions abroad. 

n conclusions in view of the statute of limitations and the difficulty 
of proof, resulting from death and lapse of time, your committee deem 
it unnecessary to make any suggestion or recommendation relative to 
criminal prosecution of either Michael or Morrison. 


Mr. HAMLIN. Mr. Speaker, I yield the balance of my time 
to the gentleman from Alabama [Mr. DENT]. $ 

The SPEAKER. The gentleman from Alabama [Mr. DENT] is 
recognized for 30 minutes. 

Mr. DENT. Mr. Speaker, on the 17th day of April of this 
year the House passed a resolution known as House resolution 
103, authorizing certain committees on expenditures in 
various executive departments of the Goyernment to proceed 
to examine into all the affairs of said departments as fully as 
possible. It was expressly provided in this resolution that the 
investigations provided for by it should cover such period in the 
past as each of said committees may deem necessary. It was 
further provided in the resolution that these investigations 
might take place either before a full committee or a subcom- 
mittee duly provided for. 

Now, Mr. Speaker, the Committee on Expenditures in the 
State Department has zealously and earnestly undertaken to 
discharge the responsibilities imposed upon it by the resolution 
to which I haye just called the attention of the House. But I 
understand from some gentlemen here that when the commit- 
tee finds something, when the committee discovers some facts, 
it is the opinion of those gentlemen that the committee ought 
to let those facts remain hidden in its own room and not bring 
them before this House, because otherwise we might be charged 
with muckraking. Why, Mr. Speaker, for what purpose was 
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this resolution introduced? What was the object in the minds 
of the membership of this House in agreeing to this resolution, 
if they did not expect the committees that were appointed to 
investigate the facts and bring the facts before the House? 
[Applause on the Democratic side.] > 

Some gentlemen seem to be afraid that this committee is re- 
porting something that will hurt the feelings of some members 
of the executive department of the Government. [Applause on 
the Democratic side.] My conscience, Mr. Speaker! It is the 
very object of this investigation by these committees to investi- 
gate the different departments of the Government because we 
believe something is wrong. We have not had a real honest, 
sincere, earnest investigation of the different departments of the 
Government by the Congress of the United States since 1874. 
[Applause on the Democratic side.] 

The gentleman from Minnesota [Mr. Dayis], my colleague on 
the committee, told you that, in effect, to-day, when he said as 
a Republican member of the Committee on Expenditures in the 
State Department, that you had no meetings during his eight 
years until the Democrats came into power. [Applause on the 
Democratic side.] 

Now I want to say, Mr. Speaker, if it is the policy on that 
side or on this side of the House—I do not care on which side 
it comes—that these investigations are simply to be made for 
the purpose of giving newspapers a chance to fill up their col- 
umns, then I refuse to serve on any such committee any further. 
[Applause on the Democratic side.] When we get facts and 
present them to the House it is the only body to which we can 
submit them, and they ought to be heard and they ought to be 
heard candidly and fairly. 

Now, right here, before I proceed to discuss the facts, I want 
to say that I have heard among some Members—I regret to say 
on this side of the House—a sentimental suggestion that 
Michael has not had a hearing before this committee. They 
agree, and every Member who talked with me agrees, that the 
prima facie case, supported by the evidence and reported by the 
committee, makes it a case of guilt against Mr. Michael. [Ap- 
plause on the Democratic side.] Not a single man who has ex- 
amined this proposition questions the fact that a prima facie 
case is made out against him. “ But,” they say, “ you ought to 
have had him before the committee, and you ought to have 
given him an opportunity to be heard.” There are so many 
reasons, there are so many suggestions, in reply to this subter- 
fuge—and it is a subterfuge—that I hardly know with which 
one to begin. [Applause on the Democratic side.] 

In the first place, Mr. Knox, as Secretary of State, was before 
the committee, and his attention was called to the fact that 
there was a voucher purporting on its face to pay Albert Rosen- 
thal $2,450, when, as a matter of fact, he received only $850. 
Mr. Knox called the attention of Mr. Michael to this fact by 
cablegram, and Mr. Michael responded to Mr. Knox, his superior 
officer, that he did not know anything more about this transac- 
tion than what is contained in the letter which he had written 
to Secretary Roor when he investigated it in 1906. 

Mr. TILSON. Mr. Speaker, may I interrupt the gentleman? 

Mr. DENT. Just for a question. 


Mr. TILSON. I know the gentleman wishes to be fair. 
Mr. DENT. Oh, certainly the gentleman wishes to be fair; 


but I yield for a question. 

Mr. TILSON. Were there not in this hearing many refer- 
ences to Mr. Michael reflecting upon him, which, if he were 
present*in person or if he could read this record. he would be 
given an opportunity to explain? Is not that a fact? 

Mr. DENT. I will answer the gentleman’s question. I was 
coming to that. Mr. Knox informed Mr. Michael that this 
situation was pending before the committee, and he had an 
opportunity to come here, in the first place; and he could have 
come here if the Secretary of State wanted him to come. [Ap- 
plause on the Democratic side.] On the 29th day of May Mr. 
Knox informed Mr. Michael by cablegram that this matter 
was pending and that he ought to report on it. On the 5th 
day of July we made our report without hearing anything from 
him. [Applause on the Democratic side.] 

Mr. SHERLEY. Mr. Speaker—— ` 

The SPEAKER. Does the gentleman yield to the gentleman 
from Kentucky? 

Mr. DENT. I yield to the gentleman from Kentucky. 

Mr. SHERLEY. Was there any statement sent to Mr. Michael 
touching the statement of Mr. Rosenthal that he had not re- 
ceived the money on the date that the signed voucher shows it 
to have been received? 

Mr. DENT. 1 will roy to the gentleman from Kentucky that 


all the cenuuiitee cotil get was the report of Mr. Michael's 
superior ollicer, Mr. Kuox, the Secretary of State, and he re- 
ported that he had informed Mr. Michael of this transaction 
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and had received in reply the statement that he had said in his 
letter all that he had to say. 

Mr. SHERLEY. If the gentleman will permit me, I have 
carefully read that cablegram from Mr. Michael, but the point 
is whether he was informed of the particular matter to which I 
refer. The cablegram simply informed him of the investigation 
into the affair. After that there came up the very material fact, 
if it be a fact, that the money was not paid to Rosenthal by 
Michael at the time the receipt shows it to have been paid. That 
is a material fact in the case. Was any notice of that fact 
brought to the attention of Mr. Michael or any answer had from 
him touching it? 

Mr. DENT. By the committee? 

Mr. SHERLEY. By the committee, or anyone else. 

Mr. DENT. I can only answer for the committee, The com- 
mittee did not, but the committee informed Mr. Michael's chief ` 
of these facts, and he had the opportunity to give Mr. Michael 
these facts, and then he had the opportunity to answer them. 

Mr. HAMLIN. Will the gentleman permit me to answer the 
inquiry of the gentleman from Kentucky? 

Mr. DENT. I will. 

Mr. HAMLIN. The testimony of Mr. Rosenthal showed that 
he was paid by check from Mr. Michael, and that that check 
was not drawn until March 22. Consequently, Mr. Michael, if 
present, certainly could not have disputed the record evidence 
of that check. 

Mr. SHERLEY. Was there any explanation of it? 

Mr. HAMLIN. Yes. 

Mr. SHERLEY. I mean any explanation by Mr. Michael. 

Mr. HAMLIN. Mr. Rosenthal said that Michael told him he 
would have to wait for an appropriation. 

Mr. SHERLEY. Mr. Rosenthal said that, but did Mr. Michael 
have an opportunity to deny that? 

Mr. HAMLIN. There has been no contradiction of that all 
along the line. 

Mr, DENT. Mr. Speaker, some lawyers who defend crimi- 
nals, and they have the right of defense, have expressed in 
this House the sentimental idea that Michael has not had a 
hearing. I want to ask those lawyers if they ever heard of a 
grand jury that was about to present an indictment inviting a 
defendant to come before that body and say why he should not 
be indicted? Who ever heard of any such procedure as that? 
Under the better rulings, as I understand it 

Mr. CANNON. Will the gentleman yield? 

Mr. DENT. I will yield to the gentleman. 

Mr. CANNON. As I understand it, the House of Representa- 
tives can not prefer an indictment, but in one sense it is in 
the position of a grand jury, and can on a prima facie or any 
other case place a man who holds public office on trial by 
articles of impeachment. 

Mr. DENT. I am glad the gentleman from IIlinois asked 
that question. That is the next proposition I was coming to. 
Under the better authority, as I read it, this Congress has the 
right and power to impeach Michael and Morrison. If the 
committee, instead of giving them an opportimity to be heard 
before the President, had decided to ask this Congress to im- 
peach Michael and Morrison, does any man on that side contend 
that we would have had to have Michael and Morrison present 
ar we recommended that? [Applause on the Democratic 

e. 

Now, Mr. Speaker, this suggestion is a fraud, this argument 
is a farce; it is silly, and gentlemen know it. So far as this 
resolution is concerned, it does not remove either Michael or 
Morrison from office. It takes really the best view for them 
that it could possibly take in recommending to the President 
that they ought to be dismissed. 

Why, we only say, “ Mr. President, here are certain facts dis- 
closed with reference to men who are occupying public office 
under the Government of the United States. We say that the 
public service ought not to have such men, under these facts, in 
power. [Applause on the Democratic side.] We recommend to 
you these facts, and we say that under these facts these two 
men ought to be removed.” No man on the other side of the 
House has eyer suggested and no man on the other side of the 
House, if he has any respect for his ability as a lawyer, will 
ever suggest that the result of this report means the dismissal 
or removal from office of Michael or Morrison. It simply means 
that we present to the Executive, who has the power of appoint- 
ment and the power of removal, these facts, and say, You 
have these men in office, and you ought to remore them.” 

Now, gentlemen on that side—and, I am sorry to say, some on 
this side seem to agree with them—say that we are taking ad- 
vantage of a man that lives over in Calcutta and that we con- 
vict him without giving him an opportunity to be heard. Why, 
that is convicting the President of the United States, that is 
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convicting those in high authority of saying that they will turn 
these men out without giving them a further opportunity to be 
heard. [Applause on the Democratic side.] 

The whole purport of this resolution is simply to say to the 
President we have found these facts, and under these facts 
these men ought to be removed from office. [Applause on the 
Democratic side.] It does not remove them, and if the Presi- 
dent removes them without giving them a hearing, then the 
President bas violated the rule that the gentlemen on the other 
side invoked. [Applause on the Democratic side.] 

Now, Mr. Speaker, I did not intend to use that much time 
to answer this maudlin, sentimental argument that the man 
who is charged here has not had his day in court. 

But, Mr. Speaker, I want to go a step further. I have not 
the time to criticize the report of the minority, I have not the 
time to state that their criticism of the fact that the full in- 
stead of a subcommittee ought to have made this investigation. 
I will simply, in passing on this subject, state this fatt, that I 
want my friends on the other side to listen to: This subcommit- 
tee was composed of the chairman, HAMLIN, and myself as 
majority members and Mr. Davis of Minnesota as the ranking 
Republican member of the committee. The Democratic side of 
this House did not select Mr. Davis to go on that committee; he 
was selected by the Republican organization on that side of the 
House. [Applause on the Democratic side.] We had nothing 
to do with it, and yet he subscribes to this report in toto, and 
he is the only member of the Republicans that was represented 
on that committee who was present and stood face to face and 
eyed the witnesses in this transaction. [Applause on the Dem- 
ocratic side.] 

Ah, my friend from Michigan says that he did not have an 
opportunity to be there. I haye no doubt that if he had had an 
opportunity to be there and cross-examine somebody this result 
would have been very different. But I want to say to the gen- 
tleman from Michigan that he was unfair to the chairman of 
this committee, he was unfair to the clerk of the committee, 
and he was unfair to himself, because all of those hearings were 
public and ali he had to do was to request the chairman or the 
clerk to let him know when there was going to be a meeting of the 
committee. There was no secrecy about the hearings, and the 
gentleman had the fairest opportunity in the world to be pres- 
ent, and the chairman would have permitted him to ask any 
questions that he wanted to, if he thought the ranking Repub- 
lican member of the committee was not representing the admin- 
istration. [Applause on the Democratic side.] 

Now, Mr. Speaker, I can go on and criticize the report of the 
minority in many other particulars, but my time has about ex- 
pired 


We are accused, Mr. Speaker, of assassination—of assassinat- 
ing somebody's character. I doubt if any such report has ever 
been filed before in Congress. We are accused of assassinating 
character and striking somebody from behind. 

We are accused of besmirching the character of Secretary 
Hay, when the report expressly and unequivocally states that 
the committee does not believe Secretary Hay ever handled 
a dime of this $1,600 that is unaccounted for; and notwith- 
standing the fact that the printed report on its face contradicts 
this charge, and notwithstanding the fact that the chairman of 
this committee has stood upon the floor of this House and said 
it was not true, gentlemen on the other side, in order to bolster 
up a weak case, continue to pervert the facts and misstate the 
record. [Applause on the Democratic side.] 

I want to say, Mr. Speaker, that this committee has reported 
that Michael and Morrison were guilty in this transaction. The 
committee reported that Michael misappropriated this fund in- 
dividually, or that he conjointly misappropriated it with Mor- 
rison, and that Morrison, if he were not guilty of misappropria- 
tion, through his incompetence aided Michael in misappropriat- 
ing this fund. That is the proposition that the report makes. 
I want to state now the reasons why, and I call attention to 
the record in that particular—why the committee reached the 
conclusion as to Morrison. 

In the first place, he drew his warrant on the Treasury and 
collected in cash $2,450 on the mere verbal request of Michael 
as chief clerk. Second, he retained this cash in his possession 
for two days, and then delivered the same in person to Michael, 
taking no personal receipt and receiving only a voucher pur- 
porting to be signed by Albert Rosenthal, which voucher at that 
time did not contain any specific statement as to what it was 
for. Third, subsequently and after the payment of this sum to 
Michael, and after receiving the Rosenthal voucher from 
Michael, Morrison caused to be written on the face of the 
youcher that it was for the portrait of Judge Day, late Secre- 
tary of State, because as he says he was informed in Michael's 


office that it was for that portrait. Fourth, this voucher was 


never turned over to the Auditor of the Treasury Department, 
which was charged with the responsibility of auditing his ac- 
counts. Fifth, when the committee began this investigation 
Morrison reported that this voucher was lost, and stated that 
he had not seen it since it had been turned over to Mr. Denby, 
the then chief clerk in the State Department in 1906 under 
Secretary Roor. 

Sixth. This youcher was reported to be suddenly found while 
this investigation was pending by a messenger on the floor of 
Mr. Morrison’s office while Mr. Morrison was sitting at his 
desk, and near a wastebasket within 5 or 6 feet of his desk, the 
messenger stating that it was in an envelope with a rubber 
band around it, and that Mr. Morrison before he pulled it out 
said, Why, this is the voucher they have been seeking so 
long.” [Applause on the Democratic side.] 

Seventh. This voucher was intact and unmutilated in every 
respect, and the office had been swept every day; but not only 
that, the voucher was found in an office in a different building 
than the building in which it was when it was delivered to 
Mr. Denby. [Applause on the Democratic side.] 

Eighth. Then we find this discrepancy between the testimony 
of Mr. Morrison and his man Sangston, who found this unmu- 
tilated voucher near the wastebasket. Sangston said that when 
he found the voucher it was in a long envelope with a rubber 
band around it, and Morrison said that it was just folded to- 
gether and did not have anything around it. [Applause on 
the Democratic side.] When that happened in the committee, 
and I asked him the question about it, some of the newspaper 
boys around there laughed, and then he changed his testimony 
and said he did not know whether it had an envelope and a 
rubber band around it or not. [Applause on the Democratic 
side.] 

Ninth. According to Mr. Morrison’s own testimony this item 
was not entered upon his books for two years after this trans- 
action occurred. 

Tenth. Then when the youcher was found there was with it 
a receipt about which we have heard some talk here to-day, for 
$790, signed by Rosenthal, written on plain paper, but the pres- 
ence of this receipt with the voucher is not even attempted to be 
explained, and the first time anybody ever heard of this $790 
receipt from Rosenthal was when this mysterious voucher was 
found in another building from the building in which it was 
delivered. 

Mr. TILSON. Mr. Speaker, will the gentleman yield? 

Mr. DENT. I can not yield. 

The SPEAKER. -The gentleman declines to yield. 

Mr. DENT. Mr. Speaker, these are the facts, and yet gentle- 
men of the minority call us assassins of character, with these 
facts in the record that are undisputed. 

I want to come now to the Michael case, because I have not 
much time left. The undisputed facts in this case disclose that 
Rosenthal, the artist who painted this picture, dealt exclusively 
with Michael as a representative of the State Department; that 
he secured from Rosenthal a blank voucher for this portrait. 

That he verbally requested of Morrison to collect $2,450 and 
turn it over to him in cash, which he received. This sum of 
$2,450 obtained by Morrison on the face of the voucher signed 
by Rosenthal is traced by the committee into the hands of 
Michael. The voucher itself purports on its face to be alone 
for the payment of the portrait of Judge Day. The undisputed 
facts disclose that the portrait and the frame cost only $850. 
So that Michael is found in possession of $1,600 which is ab- 
solutely unaccounted for except his bare statement that he 
turned the same over to Secretary Hay, who at the time of the 
statement was dead. 

The, majority expressly find that Secretary Hay, if he re- 
ceived this sum, either must have appropriated it to his own 
use or have expended it in matters relating to foreign affairs 
through his own hands and without intervention, knowledge, or 
assistance of any subordinate in his department. The com- 
mittee expressly find that they do not believe that the money 
was handled by Secretary Hay at all. He is absolutely ac- 
quitted by the majority in this transaction, but notwithstand- 
ing the fact that the committee expressly acquits Secretary Hay, 
the minority in their views, in the face of this express acquittal, 
inexcusably perverts and unpardonably misstates a fact clearly 
apparent in the record by charging the majority with an at- 
vor to besmirch the character of Secretary Hay after his 

ea 

When it thus appears that the Members of the House are 
willing to subscribe their names to a statement of this charac- 
ter in the face of the clear, positive, and emphatic language of 
the report any other statement made in the minority report 
should carry little weight in every other respect. 
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We have said that we did not credit the statement that Sec- 
retary Hay actually handled this $1,600, and the reason we have 
for our conclusions are many. 

In the first place, we do not believe that he would haye 
adopted the crude and absolutely unnecessary method of secur- 
ing a voucher from a portrait painter, whose claim was only 
about $800, in order to collect from the Treasury about twice 
that sum. That such a procedure on his part would be crude 
and unnecessary is apparent when we look to section 291, 
which authorizes the President, through the Secretary of State, 
to expend the so-called emergency fund relating to foreign 
affairs without specifically accounting for the expenditure. 
Under the practice in this regard the Secretary may make, at 
the instance of the President, at the close of each quarter a 
certificate that a lump sum had been expended under the ap- 
propriation for emergencies in the foreign service, and the 
Auditor of the Treasury is bound to accept such certificate 
without further specification or detail. In the next place, we 
know as a matter of common knowledge that Cabinet officers 
must necessarily rely on subordinates in carrying out the de- 
tails of transactions and also in furnishing statements as to 
the amount of expenditures, and especially would this be true 
in such a relationship as the chief clerk bears to the Secretary 
of State. It seems absurd to assume that Secretary Hay ac- 
cepted in person this $1,600 and paid it over out of his own 
hands to some one in connection with the foreign service, and 
this without the knowledge of any subordinate in the depart- 
ment and without any record whatever of the transaction. 

That Michael retained at least the sum of $790 due Rosenthal 
from January 18 until about March 20, a period of two months, 
and the sum of $60 due the Fisher Art Co, from January 18 
until sometime in June is clearly established by the evidence. 

Is is true the majority draws this conclusion from the 
fact that Rosenthal deposited the amount received by him on 
March 22, and the Fisher Art Co, the amount due them some- 
time in June. But it is unreasonable to assume that Rosenthal 
carried his check from Michael two months before depositing 
it, and that the Fisher Art Co. carried their check for five 
months before depositing the same. On the contrary, the pre- 
sumption is otherwise, and, in addition to this, Rosenthal said 
that his financial condition was not such that he would have 
been likely to have retained this check for any unreasonable 
length of time before using it. During the intervening period 
between the time Michael got the money and the time he paid 
it to Rosenthal, Rosenthal testified that Michael. continued to 
put him off with the plea that he would have to wait until an 
appropriation was available. 

Such conduct on the part of Michael can not be said to be 
consistent with that of honesty. 

Another fact in this connection, tending with the others to 
conclusively establish Michael's guilt, is the fact that he paid 
for the portrait by his individual check. Such is the best im- 
pression of Rosenthal, and the committee has been furnished 
with no Treasury warrant for such amount. 

And, again, we find Michael admitting in his letter to Secre- 
tary Root, dated May 7, 1906, that the voucher was to be 
signed by him and not by Rosenthal, and that if the latter 
signed it instead of a receipt, it was through error. If error 
was made, it was made by Michael, as he sent the voucher to 
Rosenthal to be signed in blank, and turned the same over to 
Morrison when Morrison turned over to him the $2,450. But a 
conclusive reason, it seems to me, why Michael’s account of 
his receipt and disbursement of this $1,600 can not possibly 
be accepted is the fact that the committee has been informed 
that it is the custom of the State Department to keep in the 
office of the disbursing clerk a youcher of each item of money 
expended under this emergency fund, although these vouchers 
are not disclosed to the Treasury Department. It is necessary, 
of course, to do this, so that the different items may be added 
up at the end of the quarter to enable the Secretary of State 
to give his certificate of the total to the Auditor of the Treas- 
ury; and we find our friends of the minority, thanks to their 
zeal to sustain the State Department in all its branches and 
among all subordinates, admitting such to be the fact by using 
this language, on page 4: 

Tt is submitted that the best evidence of the honesty and care with 
which the fund in question is administered is that the Chief of the 
Bureau of Accounts, whom the committee would have dismissed in dis- 
grace, has in every case a voucher, approved by the Secretary of State, 
for the moneys expended from this fund. 

This being true, If the $1,600 was legitimately expended out 
of this fund under section 291, there is to-day on file in the 
office of Mr. Morrison a voucher, approved by Secretary Hay, 
explaining the expenditure of this sum. It can not be said 
after this length of time, especially in view of the suspicion 
surrounding this transaction, that such a voucher is clothed 


with such great secrecy that it could not be disclosed to the 
committee now. To have disclosed even the fact that there 
was a voucher for $1,600 about this particular date on file in 
said office would have gone a long way to have disproven the 
prima facie case made out by the testimony, and certainly the 
production of such a voucher itself might have cleared the 
skirfs of all concerned. This not being done, the conclusion is 
irresistible that Michael informed Secretary Hay that the por- 
trait and frame cost $2,450, and thus secured his signature, or 
that he requested him to sign a voucher stating that it was 
for this portrait, and that he would fill it out, 

To summarize, Michael received the money in cash. He re- 
tained at least a part of it for two months under a false state- 
ment of fact. He paid the money finally by his own individual 
check, and accounts for the $1,600 difference by saying that he 
had paid the same to a dead man, And all the while, if such 
payment had been honestly made, there would be on file in the 
office of the Bureau of Accounts a voucher explaining the same. 

In connection with this report it may not be amiss to call at- 
tention to an act known as section 291 of the Revised Statutes 
of the United States, by which the President of the United 
States, or the Secretary of State acting under the instructions 
of the President, may publish or not, in their discretion, the 
amount of money used in matters relating to foreign affairs. 

It can be readily understood that there are times and cir- 
cumstances which demand that the executive authority acting 
through the State Department should preserve with the utmost 
secrecy matters relating to international affairs. But to give 
to the Executive through the State Department power to conceal 
for all time the expenditures relating to foreign affairs is con- 
trary to the genius of our institution and the theory upon which 
our Republic was originally founded. 

And here we call attention to section 9 of Article I of the Con- 
stitution, which provides that “no money shall be drawn from 
the Treasury but in consequence of the appropriation made by 
a law, and a regular statement and account of the receipts and 
8 87 of all publie money shall be published from time 
to time.“ 

Under this section of the Constitution it seems clear that 
Congress itself has no authority to enact a law which would 
give to any department of the Government authority to expend 
the public money without being subject to account for the same 
at any time. 

Perhaps Congress could authorize the expenditure to be kept 
a secret for a time, but to give to the Executive a right to ex- 
pend money without any specific and public accountability at 
any time clearly violates the provision of the Constitution above 
cited. 

It may be said that when Congress appropriates a sum of 
money, say, to wit, $100,000 for expenditure in the diplomatic 
and foreign service, it is immaterial whether or not a state- 
ment and account of the receipt and expenditure of this sum 
should be made public, item by item, and that a mere statement 
that a lump sum out of that appropriation has been expended 
would, for all practical purposes, be sufficient. 

The answer to this is that neither a statement nor an account 
would be furnished, for these words have a peculiar significance, 
both in ordinary language and in mercantile matters, The use 
of such words would be understood by the ordinary individual 
as well as the expert bookkeeper to mean an itemized, detailed 
statement or account and not a mere collected summary or 
lump sum. 

It is well known in the law that when words haye the same 
meaning both in ordinary parlance and among those who 
specially aud constantly use them, any other definition of them 
would be absurd. 

In addition to this, the legal question involved, such legisla- 
tion not only paves the way for corruption but there can be no 
necessity for it. 

Among kings and other potentates, when intrigue and deceit 
constituted the highest qualities of diplomacy, such a secret sys- 
tem of expenditure may have been a necessity. But this Goy- 
ernment, founded upon a written constitution with express, 
specific, and limited power, and leading the world in the march 
of progress, liberty, and honesty, can not and will not tolerate 
such an ancient and now dishonored custom. 

Under such authority Congress might appropriate $100,000 to 
be used in secrecy in matters relating to intercourse or treaty 
with foreign nations and the whole of it could be appropriated 
to personal rather than public use. It will not suffice to say that 
no man could receive office in this country who would be guilty 
of such perfidy. It is sufficient, however, to say that no gov- 
ernmental necessity calls for the creation of any such tempta- 
tion. 

The SPEAKER. The time of the gentleman has expired. 
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Mr. HAMLIN. Mr. Speaker, I want to withdraw the substi- 
tute I offered on yesterday [applause on the Democratic side], 
and submit the following amendment to resolution No. 246. It 
is to strike out all after the word “resolved” and substitute 
the following—— 

The SPEAKER. The gentleman from Missouri withdraws 
the substitute offered on yesterday and offers the one which the 
Clerk will report. 

Mr. LENROOT. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. LENROOT. Are we now proceeding under the five-min- 
ute rule? 

The SPEAKER. We are. 

Mr. MANN. Has the resolution been read? 

Mr. HEFLIN. Let us have the substitute read. 

Mr. MANN. I make the point of order the substitute is not 
in order until the resolution is read. 

The SPEAKER. The Clerk will read the resolution and then 
read the proposed substitute. 

The Clerk read as follows: 


House resolution 246. 


Resolved, That the findings contained in the report of the Committee 
on Expenditures in the State Department, presented to the House on 
the 5th day of July, 1911, and known as Report No. 59, be concurred in 
and adopted. 

Mr. HAMLIN. Mr. Speaker, I now offer in the nature of a 
substitute the amendment, which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the findings of fact as contained in Report No. 59 be 
approved and submitted to the President, with the recommendation that 
he take appropriate action touching the same. 

[Applause on the Democratic side.] 

Mr. LENROOT. Mr. Speaker, I desire to offer an amendment 
to the original resolution. 

The SPEAKER. The gentleman from Wisconsin [Mr. LEN- 
BOOT] offers an amendment 

Mr. HAMLIN. But, Mr. Speaker, a parliamentary inquiry. 
Have not I the floor to discuss my substitute? 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. Is not an 
amendment to the original resolution in order before it is in 
order to proceed to the consideration of a substitute to the 
resolution? 

Mr. OLMSTED. It being an amendment to perfect the orig- 
inal resolution. : 

The SPEAKER. The modus operandi is that one amendment 
to the original resolution is in order and a substitute is in order 
and one amendment to the substitute. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. The 
Chair just stated, as I understood, in answer to my parlia- 
mentary inquiry, that one amendment to the original resolution 
was in order. I think there is no limitation in the rules as to 
the number of amendments which may be offered to the original 
resolution, so far as they are in order. 

The SPEAKER. None whatever, if they are voted down. 
You can offer amendments during these 30 minutes as fast as 
you can yote them down, but there can be but one amend- 
ment to the resolution and one amendment to the substitute all 
pending at once. 

Mr. HAMLIN. I understand that, Mr. Speaker, but my parlia- 
mentary inquiry is this: How does the gentleman from Wis- 
consin get the floor to offer his amendment at this time? I 
thought I had the floor. 

The SPEAKER. The gentleman from Missouri did have the 
floor, and he has it now, if he will proceed to use it. 

Mr. HAMLIN. I have not had an opportunity. 

Mr. MANN. Mr. Speaker, I make a point of order 

The SPEAKER. The gentleman from Illinois will state it. 

Mr. MANN. I make the point of order that the gentleman 
from Wisconsin is entitled to the floor to offer an amendment to 
the original resolution before consideration is had upon the 
substitute. 

The SPEAKER. The amendment of the gentleman from Wis- 
consin [Mr. Lenroor] is in order. The Clerk will report the 
same. . 

The Clerk read as follows: 

Amend House resolution 246 by striking out the words “ concurred 
in and adopted” and insert in liew thereof the words “ transmitted to 
the President of the United States together with the minority views 
and the testimony taken by said co ttee relating thereto.” 

Mr. HAMLIN. Mr. Speaker—— 

Mr. LENROOT. Mr. Speaker—— 

The SPEAKER. The gentleman from Wisconsin is entitled 
to speak to his amendment for five minutes, and then the gentle- 
man from Missouri [Mr. HAutux] will be entitled to five min- 
utes. The gentleman from Wisconsin is recognized. 


Mr. LENROOT. Mr. Speaker, I think the amendment which 
I have offered requires no extended explanation to the House. 
The purport and effect of the amendment which I have offered 
is that if adopted the House will not act one way or the other 
upon the question of the guilt or innocence of the two men 
involved in this resolution. It strikes out from the resolution 
the approval of the findings of the committee and requires that 
the findings of the committee, together with the minority views 
and all testimony, shall be transmitted to the President of the 
United States. 

Mr. Speaker, that, it seems to me, is the solution of this 
question and ought to be agreed to upon both sides of this 
Chamber. It does not seem to be possible, Mr. Speaker, that a 
majority of this House, without being conversant with this testi- 
mony, without having read it in full—as they have frankly ad- 
mitted they have not—are ready to vote to convict two men of 
criminal offenses and ask the President of the United States to 
pass sentence upon them. 

Mr. AUSTIN. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield to the gentleman 
from Tennessee? 

Mr. LENROOT. I do. 

Mr. AUSTIN. Does not the substitute offered by the chair- 
man of this committee mean that the President shall not con- 
sider this testimony except upon one side of this proposition? 

Mr. MANN. He can not consider it at all. He will have to 
take the findings of fact. 

Mr. LENROOT. The substitute offered by the gentleman 
from Missouri [Mr. Hamirn] is in nowise different from the 
original resolution, for if that substitute be adopted every man 
who yotes for it in this House votes a verdict of guilty of felony 
upon these two men. I do not believe that this House is ready 
to do that thing. will be accomplished that ought 
to be accomplished by the adoption of the amendment which I 
have proposed. [Applause on the Republican side.] 

Mr. HAMLIN. Mr. Speaker—— 

The SPEAKER. The gentleman from Missouri is recognized 
for five minutes. 

Mr. HAMLIN. Mr. Speaker, it seems to me that no good 
objection can be urged against the resolution which I have just 
had read from the desk. If the resolution of the gentleman 
from Wisconsin is to prevail, then you would take from this 
House and from your committee of investigation all authority, 
all power, all jurisdiction, and transfer it back to the Presi- 
dent and the Secretary of State to make their own investiga- 
tion and to take such action as they may deem proper. In 
other words, you would only make your committee a kind of a 
vehicle to gather facts for the consideration of the President. 
But you would say our committee must not express an opinion 
upon those facts. 
ae FITZGERALD. Will the gentleman yield for a ques- 

on? 

Mr. HAMLIN. Yes. 

Mr. FIFZGERALD. I would like to know for information if 
one of the findings of fact is that one of these men has mis- 
appropriated the money? 

Mr. HAMLIN. I will answer that, and I am glad the gen- 
tleman from New York [Mr. FITZGERALD] suggested it. I want 
you all to hear me upon this proposition. There is not a man 
listening to me now who is honest with himself that will not 
admit that the $850 was a misappropriation of public funds. 
[Cries of “Oh, no! “] 

The money paid for this portrait was taken out of the emer- 
gency or secret fund, and any man who has any regard, it 
seems to me, for his reputation must admit that it is a mis- 
appropriation to pay that money out of that emergency or 
secret fund for portraits. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HAMLIN. Just a moment. But there is a finding which 
the evidence tends strongly to prove, and we believe that 
Michael misappropriated this $1,600. 

Mr. FITZGERALD. I want to be clear. The resolution pro- 
poses that we— ` 

The SPEAKER. Does the gentleman from Missouri [Mr. 
Hamutn] yield to the gentleman from New York? 

Mr. HAMLIN. I will yield. 

Mr. FITZGERALD. It is an important matter, I think. The 
proposed substitute is to the effect that the findings of fact 
in the report be approved. I desire to know whether, in the 
opinion of the gentleman from Missouri, one of the findings of 
fact that will be approved is a finding that Michael misappro- 
priated the $1,600? 

Mr. HAMLIN. That is the conclusion of the committee. We 
believe that that is true, and we believe that the evidence 
shows that. 
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Mr. FITZGERALD. Is that a finding in the report? 

Mr. HAMLIN. I have not the report before me, but I can 
ead it. 

Mr. FITZGERALD. As to the conclusions which the gentle- 
man designates as “ findings”? 


Mr. HAMLIN. “Michael is now holding the responsible po- 
sition of consul general at Calcutta.” That is in No. 6. This is 
the conclusion, based on our findings of fact: 

The conclusion reached by your committee seems irresistible that either 
this sum of $1,600 was jointly misappropriated by Michael and Morri- 
son or individually by M chasl, either through the incompetence or con- 
niyance of Morrison. 

The opinion seems to be irresistible, and I want to say to you, 
gentlemen, I have not one particle of doubt about it in my own 
mind. 

Mr. MANN. Mr. Speaker, will the gentleman yield for a ques- 
tion? 

The SPEAKER. Does the gentleman yield? 

Mr. HAMLIN. I can not yield now. I have only five minutes. 

The SPEAKER. The gentleman from Missouri declines to 
yield. 

Mr. HAMLIN. Now, gentlemen, I want to say to you on the 
substitute that I have offered—you talk about it being hardly 
courtesy to recommend to the President that he take a certain 
action. Out of deference to that suggestion, upon that side and 
upon this side, and not wishing to be discourteous to the Presi- 
dent, of course, I have offered this amendment, which simply 
takes to the President this report and all the testimony, with 
the indorsement of this House, if it carries, that you approve 
this report—the findings of fact in this report—and asks the 
President to take such action touching the matter as he believes 
he ought to take. 

Mr. RICHARDSON. On the evidence? 

Mr. HAMLIN. On the evidence. That is the point exactly. 
If the President does not think he ought to dismiss these men, 
then he takes the responsibility of retaining them. 

The SPEAKER. The time of the gentleman has expired. 

Mr. FITZGERALD. Mr. Speaker, I ask that the gentleman’s 
time be extended fiye minutes. 

The SPEAKER. It can not be done except by modification of 
the rule that has been adopted. 

Mr. MARTIN of Colorado. Mr. Speaker, a parliamentary in- 


quiry. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] can reach his point by asking unanimous consent to 
modify the rule. 

Mr. HAMLIN. Oh, Mr. Speaker, I do not think we should 
ask for it. 

Mr. MARTIN of Colorado. 
quiry. 

The SPEAKER. The gentleman from Colorado will state it. 

Mr. MARTIN of Colorado. I wish to ask whether a sub- 
stitute for the amendment of the gentleman from Wisconsin 
would be in order? f 

The SPEAKER. The Chair is of the opinion that it would 
not be. An amendment to the substitute of the gentleman from 
Missouri [Mr. HaMLin] would be in order. 

Mr. MARTIN of Colorado. It would have to be germane, 
would it not? 

The SPEAKER. Of course it would. 

Mr. MARTIN of Colorado. I have an amendment that I 
would like to offer, but it would have to be read in order to 
enable the Chair to determine if it would be germane or not. 

The SPEAKER. That is what the Chair is for. [Laughter.] 

Mr. MARTIN of Colorado. Mr. Speaker, I will offer the fol- 
lowing amendment. 

The SPEAKER. The gentleman from Colorado offers an 
ginendment to the substitute offered by the gentleman from 
Missouri. The Clerk will read. 

The Clerk read as follows: 

Resolved, That further consideration of House resolution 246 and 
report No. 59 of the Committee on Expenditures in the State Depart- 
ment be postponed until said committee concludes its Investigation of 
said department and renders its final report thereon; that the com- 
mittee procure the attendance and testimony of the said W. H. Michael; 
and that the minority report be stricken from the files of the House. 

The SPEAKER. The Chair holds that the amendment is not 
germane, It is out of order. 

Mr. MADISON. Mr. Speaker 

The SPEAKER. The gentleman from Kansas [Mr. MADISON] 
is recognized for five minutes. 

Mr. MADISON. Mr. Speaker, in my judgment the amend- 
ment offered by the gentleman from Wisconsin [Mr. Lenroor] 
solves this difficulty and solves it rightly. I am thoroughly 
convinced that this House is not going to vote in haste, with no 
‘pportunity to defend himself, a condemnation of W. H. Michael. 
l am just as well satisfied of that as I am that I am standing 


Mr. Speaker, a parliamentary in- 
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here, because the sense of justice of gentlemen on the other 
side, as well as that of gentlemen on this side, will not permit 
them to do that. We may divide along partisan lines, and we 
do; but when it comes down to questions of fundamental justice 
we are all Americans, and we believe in the right and will do 
the right as God gives us the ability to see it. [Applause on 
the Republican side.] 

And so I have no question whatever as to the result upon 
this vote, if gentlemen will only understand it. The proposi- 
tion offered by our friend from Missouri [Mr. Hamun] is the 
same thing, in different words, as was presented to you before. 
The proposition that was before us, that Judge Harpwick said 
would be offered—and which he, of course, believed would be— 
has not been offered. 

Mr. HAMLIN. I beg the gentleman’s pardon. It was offered. 

The SPEAKER. Does the gentleman from Kansas yield to 
the gentleman from Missouri? 

Mr. MADISON. I can not. 

The SPEAKER, The gentleman declines to yield. 

Mr. MADISON. There are seven findings of fact. I used 
to deal with findings of fact for a number of years, and I think 
I know them when I see them. There are seven of them here, 
and they in explicit and unmistakable terms condemn these 
men, and recommend their dismissal from the public service, 
There is no other conclusion to be drawn. 

As to this substitute that has been offered by Mr. HAMLIN, 
if you vote for it you simply vote for something that you did 
not intend to do—you gentlemen on the other side who are op- 
posed to the condemnation of this man without giving him an 
opportunity to be heard. 

Now, where should this whole matter go? To the President 
of the United States. Whether he be a Republican or a Demo- 
crat, you and I know that he does not want a man at Calcutta 
representing this Government, if that man is dishonest. To 
him is where these reports ought to have been sent in the first 
instance, and not here to a House of 891 men, who have no 
opportunity to review them. You know that if this matter goes 
to the President of the United States with the recommendation 
made by the amendment of the gentleman from Wisconsin 
[Mr. Lenroor], that the matter be inquired into, and that he 
take such action as the good of the public service requires, that 
that action will be taken, and every good purpose that can be 
served by the discussion of this matter will have been served. 
[Applause.] 

Mr. DENT. Will thé gentleman yield? 

The SPEAKER. The time of the gentleman from Kansas 
[Mr. Maptson]} has expired. 

Mr. HENRY of Texas. Mr. Speaker, it seems to me that the 
amendment offered by the gentleman from Missouri [Mr. Ham- 
LIN] is a happy solution of this question. [Applause on the 
Democratic side.] What is the proposition now pending? The 
resolution proposes to approve the findings of fact as made by 
one of the standing committees of this House, a dignified, able 
body of gentlemen. 

In addition to the approyal of these findings of fact by a 
majority of one of our standing committees, one of the gentle- 
men on the other side of the aisle [Mr. Davis], a Republican 
from Minnesota, also concurs in them. This side of the House 
can not afford, nor can gentlemen who believe as they believe, 
say that this committee has made a false finding of facts, and 
send it out to the country that you have turned them down, and 
this House will not do it. [Applause on the Democratic side.] 

But gentlemen say you are trying this man in his absence, 
You are not doing it. We propose to take the facts brought to 
this body and submit them to the President of the United 
States, and he can take the evidence and he can take additional 
evidence and summon this man from the other side of the 
world if he sees proper and give him a hearing, and if he is 
not guilty the Chief Executive can acquit him, [Applause on 
the Democratic side.] But if he is guilty, as practically every- 
body on this side of the House and many on that side believe, 
he is not fit to be a public servant of the United States. [Ap- 
plause on the Democratic side.] 

Now, gentlemen, let us solve it in this way. We do not by 
this resolution indorse the arguments made by these gentlemen, 
We do not indorse any immaterial suggestions they have ‘made, 
but after they have labored for days and weeks and have 
brought us the fruits of their labor and have said, “ Here is 
something upon which we desire the judgment of the House 
and of the country,” we can not afford to let it go out to the 
people of the United States that one of the committees of this 
House has spoken falsely in regard to such a case. [Applause 
on the Democratic side.] It would be a fortunate solution for 
some of the gentlemen on the other side if you should stamp 
the report of the majority of the committee as a falsehood, an 
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injurious and unjust attack. It would be a sweet morsel to 
send over this country that the majority of the committee had 
been turned down, that we had slapped them in the face, and 
the President of the United States had echoed these slanderous 
statements expressed in the “ views of the minority,” and thus 
insult one of the committees of this House. For one I am not 
willing to go home to my people, and do not believe there is 
any Representative of the American people here who can afford 
to go to his people and say that he failed to frown down fraud 
and corruption in the service wherever it was brought to his 
attention on the floors of the American Congress. [Applause on 
the Democratic side.] 

Mr. FITZGERALD. Mr. Speaker, upon a question.of this 
character I can not accept the opinion or the judgment of any 
committee or of any individual, but I must act upon my own 
unbiased judgment. [Applause.] 

For that reason I have taken the time not only to examine as 
much of the evidence as possible, but I have given close atten- 
tion to the discussion that has taken place here. We are asked 
to indorse as a fact the finding that one Michael is guilty of the 
crime of larceny. The record shows that Secretary Knox, on the 
20th of May, cabled to Michael at Calcutta that in an investiga- 
tion by one of the committees of the House it was disclosed that 
a certain voucher, purporting to be a youcher to pay for a 


portrait of the late Secretary Day, disclosed the payment of a. 


much larger sum than was actually paid, and asking for a full 
report. The cablegram as it appears in the record is as fol- 
lows: 

DEPARTMENT OF STATE, 

` Washington, May 29, 1911. 
AMERICAN CONSUL, Calcutta: 

Testimony before the House Committee on Expenditures is to the 
effect that while you were chief clerk one Albert Rosenthal received your 
personal check for $850, the actual amount of his bill for portrait Sec- 
retary Day, while voucher signed in blank by Rosenthal indicates pay- 
ment of $2,450. Mail imm tely full report of the facts and of the 
disposition of the remainder of the amount of the voucher. Cable 
substance of report. Sone, 


Michael replied, according to Secretary Knox, that he had 
made a full report of this matter in 1905, and that he knew 
nothing additional thereto. 

If it be accepted that Michael told the truth in 1905, his letter 
is a complete explanation of what happened to the money. [Ap- 
plause.] 

I am not satisfied with a great many things connected with 
this case, and there appear to haye existed conditions which 
should not be tolerated in the public service; but if Michael's 
statement be true it shows what happened to the money as far 
as he could explain. 

Mr. DENT. Will the gentleman yield? 

Mr. FITZGERALD. I wish the gentleman would let me com- 
plete this statement, because I hope some one will correct my 
impression if it be wrong. I understand the committee rejects 
Michael’s statement and characterizes it as false in one par- 
ticular, and therefore assert that it must be false in every par- 
ticular, and contend that he actually took the money himself 
because one Rosenthal testifies that Michael made certain state- 
ments to him about the payment of the money which are incon- 
sistent with the written explanation of Michael. 

Michael's statement appears in the Recorp of August 4, 1911, 


and is as follows: 
CALCUTTA, INDIA, May 7, 1911. 
Hon. ELIHU ROOT, 


Secretary of State, Washington, D. O. 

Sin: Your letter of the 28th of March was received in last Sunday’s 
mail—the last mail from the United States—and my answer thereto 
goes forward by the first outward mail. 

You call my attention to a “ voucher ange d No, 228, unaccompanied 
by a bill or other memoranda, for the sum of $2,450 * * for ex- 
penna incurred and to be paid out of the emergency fund appropriated 
‘or 1903, under which is written in ink in parentheses (for portrait of 


duly signed by Albert 
Rosenthal, dated January 18, 1904. 

“As this amount is greatly in excess of the sum paid by the depart- 
ment for other similar portraits, and as it also seems in excess of the 
figure which this artist is accustomed to receive for his work, the 
department would be forced to the conclusion that the voucher signed 
by Rosenthal was actually made out to cover a number of emergency 
payments, of which the portrait was only one, were it not that the 
voucher was signed by Rosenthal alone. 

“You are requested to state, as far as you can from memory, exactly 
what was paid for the portrait in . how it was paid, whether 
oy cash or otherwise, and to ind! te what other expenditures, if any, 
are included in the gross sum of the voucher, and any other explana- 
we facts within your knowledge.” 

n reply I have the honor to say that the price paid for the portrait, 
as nearly as I can now recall, was $750. Whether this includes the cost 
of the frame, I am unable to say. 

My memory is not clear as to how payment was made. I am inclined 
to 33 Poe 3 ac 

e price pa or the portrait was, elieve, agreed upon between 
ex-Secretary of State Day and Mr. Rosenthal. I was directed by Secre- 
— Be to write to Ju — and ascertain whether the portrait was 
en y satisfactory to and the price agreed upon. In reply to my 


Judge Day, late Secretary of State), * 
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letter Judge Day said the portrait was satisfactory to him, and stated 


the price to be paid. This letter I handed to Secretary Hay. He took a 


memorandum out of his portfolio and, after looking at it, directed me to 
make out a voucher for a certain amount—I do not now recall the 
amount—to pay for the portrait, and to hand him the balance, which he 
desired to apply on other emergency accounts. He did not say what the 
accounts were, and the only impression I got was that they related in 
some way to Mr. Rockhill in connection with Chinese affairs. 

The amount of the voucher—whatever it was—was delivered to me by 
some one from the Bureau of Accounts, according to my recollection, 
The price of the portrait was taken out of the envelope containing the 
money in the presence of Secretary Hay, who retained the balance. 

The voucher was to be signed by me, and not Mr. Rosenthal. If he 
signed the voucher instead of a receipt it was through error. There was 
no such purpose. If the voucher was sent to to sign it was by 
inadvertence; and it seems to me unaccountable that he should have 
signed such a voucher if it had been sent to him. He was paid in full 
oe portrait, r am yd sure. 5 

atever was done e prem was done by direction of Seer 
tary Hay, as nothing could have been done 9 and if there is 
sone de near elle "eta taf TEE, 
cher w was no en ‘or 
and which he should not have signed. 3 
With respect, I have the honor to be, 


Your most obedient servant, Wa. H. MICHAEL. 


It can not be said that on its face this statement is palpably 
false, or that it may not without some evidence to overcome it, 
either direct or circumstantial, accurately account for the $1,600, 
the amount of the discrepancy between the payment for the Day 
portrait and frame and the face of the voucher. Moreover, 
when the cable of Secretary Knox is examined it is clear that 
Michael's statement is responsive to it, and nothing else. 

Rosenthal, it appears, testified to certain statements alleged 
to have been made to him by Michael which are inconsistent 
with Michael’s written statement and upon which the committee 
relies to characterize Michael’s explanation as false and to 
base its finding that he appropriated the money to himself. 

So far as I am aware, Michael has no knowledge of this 
statement that has been made by Rosenthal as to what Michael 
said to him. It has not been called to his attention. He has 
never been confronted with the testimony upon which reliance ' 
is placed to discredit and convict him. 

Mr. Speaker, without reflecting upon this committee, which I 
believe have honestly endeavored to make a fair and impartial 
investigation, and without in any way approving the views sub- 
mitted by the minority, I can not bring myself by my vote to 
characterize as a thief a man whose testimony, plausible on its 
face, and which, if true, explains the transaction, is to be found 
guilty not only of lying but of larceny, because his statement is 
inconsistent with statements which he is charged to have made 
and which never have been brought to his attention. [Applause.] 

That is what I believe has been disclosed in this discussion. 
If I be mistaken, I hope somebody will correct the statement. 

It will not do to say in a matter of this character that the 
Secretary of State should have brought Michael here. I have 
not heard any statement that the committee requested that he 
be brought here. Entertaining the views I do of fair dealing, I 
would not convict the humblest and most undeserving indi- 
vidual without giving the individual charged with an offense at 
least an opportunity to know the testimony upon which he is to 
be convicted. I do not wish in any way to reflect on the com- 
mittee. What the facts are is to be determined from the evi- 
dence. It is a question of judgment, and I propose to form my 
own opinion, form it honestly, and vote in accordance therewith. 
[Applause.] 

Mr. UNDERWOOD. Mr. Speaker, this question presents to 
the House of Represeniatives a very serious charge against one 
of the great departments of the Government. The people of the 
United States have the right to have their public business hon- 
estly administered. [Applause.] I do not approach this ques- 
tion from a partisan standpoint. It is a question that should 
rise above partisanship, but the entire history of this Honse 
bears me out in the assertion that the House of Representatives, 
as the guardian of the Public Treasury, has always exercised 
the right to investigate, not only the expenditures of public 
money, but the question as to whether the executive officers 
have honestly performed the duties incumbent upon them. This 
resolution, as offered by the gentleman from Missouri, does not 
ask this House to sustain the conclusions of the committee. 

Mr. FITZGERALD. The gentleman said it did. 

Mr. UNDERWOOD. I understood the gentleman’s resolution 
to state that we approve of the findings of fact but not the 
conclusion. 

Mr. MANN. Will the gentleman yield? 

Mr. UNDERWOOD. I prefer not to yield. 

Mr. MANN. The gentleman ought to yield for a simple 
question. 

Mr, UNDERWOOD. I have only five minutes, 
yield SPEAKER. ‘The gentleman from Alabama declines to 


3664 


Mr. UNDERWOOD. The resolution states that we approve 
of the findings of facts. Now, you may come to one conclusion 
in reference to the findings of these facts, I may come to an- 
other, the committee may come to another, and the President of 


the United States may come to another. But there is one ma- 
terial finding of fact in this resolution that has not been denied, 
and the opportunity for its denial has been presented to the 
man who is defended in this case. 

It was charged in public testimony as far back as last May, 
by a witness whose credibility and honesty has not been ques- 
tioned, that when he called on this Mr. Michael for the money 
not for what the voucher called for, but for much less than the 
voucher called for—which Mr. Michael had agreed to pay to 
him, Mr. Michael stated to him that the money was not avail- 
able; and yet, Mr. Chairman, the evidence before this House 
shows that the money was available at that time. [Applause 
on the Democratic side.] Nearly three months ago the charge 
was proclaimed before this committee and spread broadcast 
over the land. Michael undoubtedly, if he has a friend in the 
world, if the State Department desires to defend itself and can 
defend itself on that proposition, has known for weeks and 
months that this man Rosenthal has made this charge, and in 
no way has he attempted to deny the proposition before this 
committee and before the American people. [Applause on the 
Democratic side.] 

The SPEAKER. The gentlemhn's time has expired. All time 
has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that I 
may be permitted to proceed for five minutes. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the rule adopted on yesterday be so further 
modified as to permit him to speak for five minutes. Is there 
objection? 

Mr. CLARK of Florida. Mr. Speaker, I object. 

The SPEAKER.. The gentleman from Florida objects. Un- 
der the order previously adopted the previous question is 
ordered. The vote will first be taken on the amendment of the 
gentleman from Wisconsin [Mr. Lenroor], which the Clerk will 
report. 

Mr. AUSTIN. Mr. Speaker, I desire at the proper time to 
move to recommit this resolution to the committee with instruc- 
tions. 

The SPEAKER. The time has not yet arrived for that. The 
Clerk will report the Lenroot amendment. 

The Clerk reported as follows: 

Amend House resolution 246 by striking out the words “ concurred 
in and adopted“ and insert in lieu thereof the words transmitted to 
the President of the United States, tager with the minority views 
and the testimony taken by said commi relating thereto. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and there were—yeas 127, nays 136, 


answered “ present“ 10, not voting 113, as follows: 


YEAS—127. 
Anderson, Minn, Fuller Lawrence Prouty 
Anthony Gardner, N. J. Lenroot Rees 
Austin Good Lobeck Roberts, Mass. 
Barchfeld Gray Longworth en 
Bartholdt Green, Iowa Lou harp 
Berger Greene, Mass. McCall Simmons 
Bowman Griest McKinley Slayden 
Bradley Hamilton, Mich, McKinn loan 
Bulkley Hamilton, W. Va. McLaughlin Smith, J. M. C. 
Burke, S. Dak. anna McMorran Smith, Saml. W. 
Campbell Hardwick Macon 
Cannon Harris Madden Steenerson 
Catlin Haugen Madison Stephens, Cal. 
Cooper Hawley Malby Stevens, Minn. 
Copley Hayes Mann Switzer 
Crago Heald Miller Talcott, N. Y. 
Crumpacker Helgesen Mondell Taylor, Ohio 
Currier Hi Morgan lew 
Dalzell Hi Morrison Tilson 
De Forest Hinds Morse, Wis. Towner 
ds Howland Mott Volstead 
Driscoll, M. E. Hubbard Nelson Warburton 
Dwight Humphrey, Wash. Norris Wedemeyer 
Dyer ackson are Weeks 
Esch Kendall Olmsted te 
Fairchild Kennedy Padgett Wilder 
Farr Kent Patton, Pa. Willis 
Fitzgerald Kinkaid, Nebr. Payne Wilson, Ill. 
Fordney Knowland Pickett Wilson, Pa. 
an, a n 
‘oster, y oung, 
French La Follette Prince 
NAYS—136. 
Adair Ans Blackmon chanan 
Adamson Ashbroo! Boehne Burke, Wis. 
Aiken, S. C. Barnhart Booh Burleson 
Alexander Bathrick Borland Burnett 
Allen Bell, Ga. Brown Byrnes, 8. C. 
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Byrns, Tenn. Finle dred 
Callaway Floyd, Ark. Kinkead, N. J. 
Candler Foster, III. ono 
Carlin Gallagher Korbly 
8 tg arner Lam 
ay rge 
Clayton Godwin, N. C. 
Cline ke Littlepage 
Collier Gould Lloyd 
Connell Graham McCoy 
‘onry G McDermott 
Cox, Ind. Hamiin Maguire, Nebr. 
Cullop Hammond Martin, Colo. 
Curle 2 Mays 
Daugherty Harrison, Miss. Moore, Tex 
Davis, Minn. Harrison, N. Y. Moss, Ind. 
Dent — Heflin Murray 
Denver Helm Oldfield 
Dickinson Henry, Tex. O’Shaunessy 
Dickson, Miss. ensley Pepper 
Dixon, Ind. Holland Peters 
Doremus Houston Post 
Doughto: Howard Pou 
Driscoll, D. A. 5 7 Ga Randell, Tex. 
Edwards 1 Reilly 
Ellerbe Humphreys, Miss, Richardson 
Evans Jacoway Robinson 
Faison James Roddenbery 
Ferris Johnson, Ky. Rouse 
-ANSWERED “ PRESENT "—10. 
Butler Flood, Va. Lindbergh 
Davis, W. Va. Fowler Moon, Tenn. 
Dies Gregg, Tex. 
NOT VOTING—113. 
Akin, N. Y. Fornes Lee, Pa. 
es Francis Legare 
Anderson, Ohio Gardner, Mass- Lever 
Andrus Garrett indsay 
y Gillett Linthicum 
Bartlett lass Littleton 
tes Goldfogle Loudenslager 
Beall, Tex. Goodwin, Ark. McCreary 
Bingham Gordon MecGillicud 
Brantley Gudger eGuire, 
Broussard Guernsey McHen 
Burke, Pa. Hamill McKenzie 
Calder Hartman Maher 
Cantrill Martin, S. Dak. 
r Henry, Conn. Matthews 
Car. Moon, Pa 
Covington Howell Moore, Pa. 
Cox, Ohio Hughes, N. J. Murdock 
Cravens Hughes, W. Va. Needham 
Danforth Johnson, Pa f 
Davenport Jones Paimer 
Davidson Parran 
Difenderfer Kitchin Patten, N. Y. 
Donohoe Konig Plumley 
Draper Lafean Powers 
Dupre Langham 
Estopinal Langley Raine: 
Fields Latta Ransdell, La. 
Focht Lee, Ga. Raue 


The Clerk announced the following pairs: 
On this vote: 

Mr. Froop of Virginia with Mr. HARTMAN. 
For to-day: 


Mr. Davis of West Virginia with Mr. SLEMP, 


Mr. Pace with Mr. LAFEAN. 

Mr. Moon of Tennessee with Mr. UTTER. 
Until August 6: 

Mr. Frecps with Mr. LANGLEY. 

Until Monday noon: 

Mr. Cartes with Mr. KAHN. 

Mr. PALMER with Mr. BINGHAM. 

Mr. Dononor with Mr. MATTHEWS. 
Until Monday: 


Stedman 
Stephens, Miss. 
Stephens. Tex. 
Stone 

Sweet 

Taylor, Colo. 
Thomas 
Townsend 
Tribble 
Turnbull 
Tuttle 
Underhill 
Underwood 
Watkins 
Wickliffe 
Witherspoon 
Wood, N. J. 


Raker 
Sherley 


Redfield 


Sterling 
Sulloway 
Sulzer 


Young, M 
Young, Tex. 


Mr. Krrohix with Mr. Moon of Pennsylvania. 


Mr. McGriuicuppy with Mr. STERLING. 


Mr. Hucues of New Jersey with Mr. Woop of New Jersey. 


Until August 8: 


Mr. Saart with Mr. Moore of Pennsylvania. 


Until August 19, inclusive: 

Mr. REDFIELD with Mr. NEEDHAM. 

Until further notice: 

. Surzer with Mr. PLUMLEY. 

. Fornes with Mr. MURDOCK. 

. Dupre with Mr. GUERNSEY. 

„ BRANTLEY with Mr. VREELAND. 
Grass with Mr. Henry of Connecticut. 
. Goopwin of Arkansas with Mr. DRAPER. 
. Litrieton with Mr. MCKENZIE. 

. Francis with Mr. DANFORTH. 

„ CANTRILL with Mr. GILLETT. 


. SPARKMAN with Mr. DAVIDSON. 


. CRAVENS with Mr. LOUDENSLAGER. 


. Lee of Georgia with Mr. MARTIN of South Dakota. 
. Puso with Mr. Huemes of West Virginia. 
. Tarnorr of Maryland with Mr. McCreary. 


1911. 


SHERLEY with Mr. GARDNER of Massachusetts. 
BARTLETT with Mr. BUTLER. 

Mr. BEALL of Texas with Mr. Youne of Michigan. 

Mr. Wess with Mr. Cary. 

Mr. SMITH of New.York with Mr. BURKE of Pennsylvania, 

Mr. Hogson with Mr. BATES. 

Mr. Covineton with Mr. PARRAN. 

Mr. Saunpers with Mr. LANGHAM. 

Mr. Burreson with Mr. KENT. 

Mr. Grece of Texas with Mr. McGuire of Oklahoma. 

Mr. Jones with Mr. SLEMP, 

Mr. Lee of Pennsylvania with Mr. SELLS. 

Mr. Davenport with Mr. Roperts of Nevada. 

Mr. STANLEY with Mr. Focur. 

Mr. Gotproscie with Mr. Ames. 

Mr. Ayres with Mr. AKIN of New York. 

For the session: 

Mr. Lever with Mr. SULLOWAY. 

Mr. Maner with Mr. CALDER. 

Mr. Rainey with Mr. HOWELL. 

Mr. Riorpan with Mr. ANDRUS. 

Mr. BUTLER. Mr. Speaker, on this resolution I voted 
“aye.” I have a general pair with Mr, BARTLETT, and I will be 
compelled to withdraw my vote. 

The SPEAKER, Call the gentleman's name. 

The name of Mr. Bures was called, and he answered 
“ Present.” 

The SPEAKER. On the Lenroot amendment the vote is— 
yeas 127, nays 125, present 8. [Applause on the Republican 
side.] 

Mr. HAMLIN. Mr. Speaker, I ask for a recapitulation. The 
yote is so close I think we ought to have a recapitulation. 

The SPEAKER. The gentleman from Missouri asks for a 
recapitulation of the vote. 

The yote was recapitulated. 

The SPEAKER. The question now recurs on the substi- 
tute offered by the gentleman from Missouri [Mr. HAMLIN], 
which the Clerk will report. 

The Clerk read as follows: 

Strike out all after the word 
findings of fact as contained in Report No. 59 be approved and sub- 
mitted to the President, with the recommendation that he take appro- 
priate action touching the same.” 

The question was taken; and the Chair announced the ayes 
seemed to have it. 

Mr. MANN. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The Clerk proceeded with the calling of the roll. 

During the roll call the following proceedings occurred: 

Mr. GARNER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman can not interrupt a roll call. 
[Cries of “ Regular order!“ 

The SPEAKER. The regular order is the roll call. 

Mr. JAMES. Mr. Speaker, just a moment. I would like to 
ask unanimous consent—— 

The SPEAKER. The gentleman can not interrupt a roll call 
under the rules. The regular order is the roll call, 

Mr. MANN. Mr. Speaker, I ask unanimous consent for per- 
mission that the roll call may be interrupted for a moment in 
order that I may address the House. 

The SPEAKER. The House can do anything by unanimous 
consent, 

Mr. MANN. It is in reference to the last roll call. 

The SPEAKER. The Chair will ask that the House be in 
order, so that the Chair can hear the gentleman from Illinois. 

Mr. MANN. It is in reference to the last roll call. Have I 
permission to interrupt the roll call? I ask unanimous consent 
to make a statement. 

The SPEAKER. Is there objection? 

Mr. HAMLIN. Mr. Speaker, I object. [Cries of “Oh, no!“ 
I did not understand the gentleman's question. Therefore I 
withdraw the objection. 

The SPEAKER. Is there objection? 

There was no objection. ` 

Mr. MANN. Mr. Speaker, I am informed that a verificaticn 
of the roll by the officials who verify it after the roll is cailed 
discloses that there was a mistake made in the number of 
names, or something of that sort; so that, in fact, the amend- 
ment that was just declared carried by the roll call appears to 
have been defeated. ‘That is my information, If that be the 


Mr. 
Mr. 


“resolve” and insert “that the 


case, of course it might well be corrected at this time by the 
announcement of the Chair, and after the vacation of the pres- 
ent roll call the roll call will undoubtedly proceed again. 

The SPEAKER, Does the gentleman make a motion? 
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Mr. MANN. I ask for information. I would like to know 
whether the Chair is now informed what is the correct vote 
on the last roll call? 

The SPEAKER. The Chair is informed by the tally clerk 
there was a mistake made of 11 in adding up, and that the vote 
ought to have been announced 127 and 136 instead of 127 and 
125. 

Mr. MANN. Then, Mr. Speaker, I ask unanimous consent to 
yacate all proceedings under the present roll call, all proceed- 
ings which haye been had since the commencement on the 
previous roll call, and that the Speaker may make a correction 
of the previous roll call. 

The SPEAKER, The gentleman from Illinois asks unani- 
mous consent that proceedings under the present roll call be 
vacated and all the proceedings under the prior roll call up to 
the time the Chair announced the vote, and that the Chair shall 
be permitted to announce the correct totals. Is there objection? 

Mr. HINDS. Reserving the right to object, may I ask the 
Speaker if the other amendment, on which the other roll call 
was taken, was the amendment to the original resolution re- 
ported from the committee? 

The SPEAKER. The vote was taken on the motion of the 
gentleman from Wisconsin [Mr. Lenroor] to the original resolu- 
tion. Is there objection? [After a pause.] The Chair hears 
none. On the amendment of the gentleman from Wisconsin 
[Mr. Lenroor] the vote is yeas 127, nays 186. So the amend- 
ment is rejected. 

Mr. MARTIN of Colorado. A parliamentary inquiry, Mr. 
Speaker, 

The SPEAKER. The gentleman will state it. 

Mr. MARTIN of Colorado. Will a motion to recommit the 
resolution of the gentleman from Missouri be now in order? 

The SPEAKER. Not now. 

Mr. MARTIN of Colorado. I wish to make a motion to re- 
commit, I will say, Mr. Speaker, at the proper time, 

The SPEAKER. The proper time is just before the final 
passage of the resolution. 

The question now recurs on adopting the substitute of the 
gentleman from Missouri [Mr. HAMLIN]. 

Mr. MANN. And upon that I ask for the yeas and nays. 

The SPEAKER. The yeas and nays have already been or- 
dered. The Clerk will call the roll. 

Mr. MANN. Mr. Speaker, I will withdraw the request for 
the yeas and nays on that. 

The SPEAKER. The gentleman from Illinois withdraws his 
request for the yeas and nays. The question now recurs on the 
amendment of the gentleman from Missouri [Mr. HAMLIN]. -> 

Mr. RANDELL of Texas. Mr. Speaker, I make the point of 
order that by unanimous consent the proceedings in which the 
roll call was ordered were vacated, and therefore it ought to 
be called for again. 

The SPEAKER. They were vacated up to the place where 
the roll was called. There was no mistake about calling the 
roll. The mistake that was made was an arithmetical mistake 
in adding it up. 

Mr. RANDELL of Texas. Everything was expunged, as I 
understand, up to the place where the mistake was made, which 
included the action of calling the roll? 

The SPEAKER. Yes. 

Mr. RANDELL of Texas. 
and nays. 

Mr. HAMLIN. Regular order, Mr. Speaker. 

The SPEAKER. The gentleman from Texas [Mr. RANDELL] 
calls for the yeas and nays on the Hamlin substitute. 

Mr. RANDELL of Texas. I withdraw my request, 
Speaker. 

Mr. RAKER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RAKER. After the yeas and nays are ordered, can the 
gentleman from Illinois withdraw his call for it? 

The SPEAKER. It was done by unanimous consent. The 
question is on the Hamlin substitute to the original resolution. 

The question was taken, and the Hamlin substitute was 
adopted. 

The SPEAKER. The question now is on the resolution as 
amended by the adoption of the Hamlin substitute. 

Mr. MARTIN of Colorado. Mr. Speaker, I desire to offer a 
motion to recommit. 

Mr. TILSON. Mr. Speaker, I desire to make a motion to fe- 
commit the resolution to the committee. 

The SPEAKER. The gentleman from Connecticut, who led 
the fight against this resolution is, I think, entitled to make the 
motion to recommit. 


Mr. Speaker, I ask for the yeas 


Mr. 


3666 


Mr. MANN. I suggest that the gentleman from Connecticut 
[Mr. Tirson] yield to the gentleman from Colorado [Mr. 
MARTIN]. 

Mr. TILSON. Mr. Speaker, I yield to the gentleman from 
Colorado. 

Mr. MARTIN of Colorado. Mr. Speaker, the Chair said he 
would recognize me at the proper time to make this motion— 
to make a motion to recommit the resolution to the committee, 

Mr. HENRY of Texas. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HENRY of Texas. Has the gentleman from Connecticut 
made a motion to recommit the resolution? 

The SPEAKER. The gentleman from Connecticut waives 


his right. 
Mr. HENRY of Texas. Did he withdraw it? 
Mr. TILSON. No; I did not. I made the motion to re- 


commit, and then I yielded to the gentleman from Colorado. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Connecticut to recommit. 

SEVERAL MEMBERS. Regular order! 

Mr. TILSON. Mr. Speaker, I yield to the gentleman from 
Colorado. I will withdraw my motion, and yield to the gen- 
tleman from Colorado [Mr. MARTIN]. 

Mr. JAMES. Mr. Speaker, I object. 

Mr. MARTIN of Colorado. Mr. Speaker, I move to recom- 
mit the resolution to the committee. 

The SPEAKER. The gentleman from Colorado [Mr. Man- 
TIN] moves 

Mr. MANN. Mr. Speaker, I think we are entitled to make 
the motion to recommit from our side if we desire. 

The SPEAKER. The Chair thinks undoubtedly the spirit 
of the rule is that the opposition 

Mr. RAKER. Mr. Speaker—— 

The SPEAKER. The gentleman from California will wait 
until the Chair states the situation. The Chair is of the opinion 
that the spirit of the rule is that the leader on the side of op- 
position to a particular measure has the right to make the mo- 
tion to recommit, and his side itself has that preference. The 
Chair offered to recognize the gentleman from Connecticut 
[Mr. Trrson] to make the motion to recommit, but the gentle- 
man from Connecticut waived his right and asked the Chair 
to recognize the gentleman from Colorado. 

Mr. JAMES. Mr. Speaker, I make the point of order that 
he made the motion and can not withdraw it without unani- 
mous consent. 

The SPEAKER. Any motion in the House can be withdrawn 
before action is taken. [Cries of “Regular order!” “ Regu- 
lar order!“ 

Mr. HENRY of Texas. Mr. Speaker, a parliamentary in- 

uiry. 

s The SPEAKER. The gentleman will state it. 

Mr. HENRY of Texas. How did the gentleman from Colo- 
rado vote on the Lenroot amendment? 

Mr. MARTIN of Colorado. I voted against it, and I also 
yoted against the other proposition. 

The SPEAKER. If the gentleman will permit the Chair to 
state his understanding of this rule, the Chair will state that 
the spirit of the rule is that the opposition to a measure has 
the right to make the motion to recommit with instructions, and 
preferably the leader of the opposition has the right to make 
that motion. 

Mr. HINDS. Will the Chair permit a suggestion? 

The SPEAKER. In a moment. If there is nobody opposed 
to it who wants to make it, the Chair would recognize some- 
body on this side to make it. The gentleman from Connecticut 
[Mr. Tso] was recognized. He made the motion and then 
withdrew it, and then asked that the gentleman from Colorado 
[Mr. Martin] be recognized. 

Mr. MANN. Is the gentleman from Colorado recognized? 

The SPEAKER. The gentleman from Colorado is already 
recognized. 

Mr. HINDS. I do not wish to antagonize the ruling, which 
seems fair, but I was going to suggest, and perhaps I might 
suggest now for the consideration of the Speaker, whether the 
requirement to recognize one in opposition applies to a case of 
a simple resolution. The rule was careful to specify that that 
condition should apply to a motion to recommit a bill or joint 
resolution, apparently intending by that language to exclude 
everything else. I merely make that suggestion. I had it in 
mind when I thought the Chair might rule the other way. 

The SPEAKER. The Chair will state to the gentleman and 
to the House that this question has been raised privately sev- 
eral times to-day, and the only authority that the Chair has 
found up to the present time is that on a resolution in a con- 
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tested-election case, which was a House resolution, Mr. Speaker 
Crisp held that the word “bill” as used in that connection was 
a generic term and related to resolutions. 

Mr. HINDS. Not to detain the Chair for a mere academic 
question, I would call his attention to the fact that the framers 


of this rule did not leave the word “bill” and the definitions 
inhering to it in the rule, but they went beyond it and said 
“ bill or joint resolution,” thereby intending to confine it to bills 


and joint resolutions. 
Mr. MANN. The Chair is fair about it. 


The SPEAKER. The Clerk will’ report the motion of the 


gentleman from Colorado [Mr. MARTIN]. 
The Clerk read as follows: 


Resolved, That House resolution 246 be recommitted to the Com- 
ditures in the State Department, with instructions to 
procure the attendance and testimony of the said W. H. Michael before 
m the matters and things with which he is 
the investigation herein pending, and that 


mittee on E 


said committee, touching u 
charged, in connection wi 


the committee make further report thereon. 
The SPEAKER. The question is on agreeing to the motion 


to recommit. 


The question being taken, the Speaker announced that the 
noes appeared to have it. 
Mr. TILSON. Mr. Speaker, I ask for the yeas and nays on 


that. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas, 132, nays 136 
answered “ present” 6, not voting 112, as follows: 


Barchfeld 
Bartholdt 
Berger 
Bowman 
Bradley 
Bulkley 
Burke, S. Dak. 
Campbell 
Cannon 
Catlin 
8 er 
opley 
Crago 
Crumpacker 
Currier 


De Forest 
Dies 


Dodds 
Driscoll, M. E. 
Dwight 

Dyer 


Esch 
Fairchild 


Foster, Vt. 


Bathrick 
Bell, Ga. 
Blackmon 
Boehne 


rown 
Buchanan 
Burke, Wis. 
Burleson 
Burnett 


Connell 
C cnr, 

Cox, Ind. 
Cullop 
Sariez 
Daugherty 
Davenport 


Butler 
Davis, W. Va. 


YEAS—132. 

French La Follette 
Fuller Lawrence 
Gardner, N. J. Lenroot 
Good Lindbergh 
Gray Lo 
Green, Iowa Lo! orth 
Greene, Mass. Low 
Griest McCall 
Hamilton, Mich, McCoy 
Hanna McKinley 
Hardwick McKinne: 

ard MeLaughlin 
Harris eMorran 
Hawley Macon 
Hayes Madden 
Heald Madison 
Helgesen Malby 
Higgins Mann 

ill Ma Colo. 
Hinds Miller 
Howland Mondel) 
Hubbard organ 
Humphrey, Wash. Morrison 
Humphreys, Miss. Morse, Wis. 
Jackson Mott 
Kendall Nelson 
Kennedy Norris 
Kent e 
Kinkaid, Nebr. Olmsted 
Kinkead, N. J. Padgett 
Knowland Patton, Pa. 
Kopp ayne 
Lafferty Pickett 

NAYS—136. 

Davis, Minn. Hensley 
Dent Holland 
Denver Houston 
Dickinson Howard 
Dickson, Miss. Hughes, Ga. 
Dixon, In Hull 
Doremus Jacoway 
Doughton James 
Driscoll, D. A. Johnson, 
Edwa Kindred 
Estopinal Kono 
Evans Korbly 
Faison Lamb 
Ferris Levy 
Finley Lewis 
Flood, Va. Littlepage 
Floyd, Ark. Lloyd 
Foster, III. McDermott 
Gallagher Maguire, Nebr. 
Garner Mays 
George Moore, Tex. 
Godwin, N. C. Moss, Ind. 
Goeke Murray 
Gould Oldfield 
8 8 Shaunessy 

regg. epper 
Hamilton, W. Va. Peters 
Hamlin Post 
Hammond Pou 
Harrison, Miss. Raker 
Harrison, N. Y. Randell, Tex. 
Heflin Reilly 
Helm Richardson 
Henry, Tex. Robinson 

ANSWERED “ PRESENT "—6. 
Ellerbe Moon, Tenn. 
Gregg, Tex. 


ees 
Roberts, Mass. 
rts, Ney. 


Sloan 
Smith, J. M. C. 
Smith, Sami. W. 


Scull 5 
Shackleford 
Sheppard 


Stephens, Miss. 
Stephens, Tex. 
Stone 
Taylor, Ala. 

or, 
Taylor, Colo, 
Th 


Underw: 
Wickliffe 


Witherspoon 


Sherley 
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Ames Focht Langley 

Anderson, Ohio Fornes Latta hate 
Andrus Francis Lee, Ga. Ransdell, La. 
Ashbrook G , Mass. Lee, Pa. auch 
Ayres Garrett Legare eld 
Bartlett Gillett Lever Reyburn 
Bates Glass Lindsay Riordan 
Beall, Tex. Goldfogle Linthicum Rodenberg 
Bingham Goodwin, Ark. . Littleton Saunders 
Brantley Gordon Loudenslager Sells 
Broussard Gudger cr. Slem 

Burke, e y a: 8 

Calder Hamill cG Q Smith, N. Y. 
Can artman cH th, 
Carter Haugen McKenzie 

Cary Hay Maher ley 
Clark, Fla. Henry, Conn. Sterling 
Covington Hobson Matthews Sulloway 
Cox, 0 Howell Moon, Pa. lzer 
Cravens Hughes, N. J. Moore, Pa. Talbott, Md. 
Danforth ughes, W. Va. Murdock Thayer 
Davidson Johnson, 8. C. Needham tter 
Difenderfer Jones Pa: Vreeland 
Donohoe Kahn Palmer Whitacre 
Draper Kitchin Par Wilson, N. 
Dupre Konig Patten, N. Y. Wood, N. J. 
Fields Lafean Plumley oung, 

Fi Langham ‘ow ers Young, Tex. 


So the motion to recommit was lost. 

The following additional pairs were announced: 

Until further notice: 

Mr. CLARK of Florida with Mr. GILLETT. 

For the balance of the day: 

Mr. ELLERBE with Mr. RODENBERG. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question is on agreeing to the resolution 
as amended. 

Mr. MANN. Mr. Speaker, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. Those in favor of the resolution as amended 
will, when their names are called, vote“ aye” and those opposed 
“no,” and the Clerk will call the roll. 

The question was taken; and there 136, nays 123, 
answered “present” 9, not voting 118, as follows: 


YEAS—136 
Adair Daven Heim Reilly 
Adamson Davis, H , Tex. Richardson 
Aiken, 8. C. Dent Hensley Robinson 
Alexander Denver Holland Roddenbery 
Allen Dickinson Houston Rothermel 
Ansbe: Dickson, Miss. Howard Rouse 
Barnhart Dixon, Ind. er a Ga. Rubey 
Bathrick Doremus Rucker, Colo, 
Bell, Ga. ughton Jacoway Racker, 
Blackmon Driscoll, D. A. James Russell 
hne wards Johnson, Ky. Sabath 
Booher Estopinal Kindred iy 
rland Evans Kinkead, N. J. Shackleford 
Brown Faison Kon Sheppard 
Buchanan Ferris Korb Sherwood 
Bulkley Finl Lamb Sims 
Burke, Wis. Sisson 
Burleson Floyd, Ark. Lewis Stack 
Burnett Foster, Ill. Littlepage St - 
Byrnes, S. C. Gallagher fs Stephens, Miss. 
B Tenn. Garner McCoy St , 
Callaway George McDermott Stone 
Candler Godwin, N. C. Nebr. 
Carlin Goeke ys Taylor, Colo, 
Claypool Gould est E ‘Thomas 
Clayton Graham Moss, Ind. To 
ine Greek, Pa. Murray Tribble 
Collier Hamilton, W. Va. Oldñeld Turn 
Connell Hamlin O'Shaunessy Tuttle 
Conry Hammond Pepper Underhill 
Cox, Ind. Hard Peters Underwood 
Cullop H Miss. Pou Wickliffe 
carey Harrison, N. Y. Raker ilson, Pa. 
Daugherty Randell, Tex. Witherspoon 
NAYS—123. 
Akin, N. Y. Esch Howland Madison 
Anderson, Farr Hubbard Malby 
Anthony Fordney Humphrey, Wash. Mann 
Austin Foss Humphreys, Miss. Martin, Cola, 
Barchfeld Foster, Vt. Jackson Miller 
Bartholdt Fowler pen ee 
rger enn organ 
Readlex Garduer, N. J. Tinkala Nebr, Morse. Wis. 
radley ardner, N. J. ebr, orse, 
Burke, S. Dak. Good Knowland Nelson 
Campbell Gray Kopp Norris 
Cannon Green, lowa Lafferty Nye 
Catlin Greene, Mass. La Follette Olmsted 
Cooper est Lawrence Patton, Pa. 
Copley Hamilton, Mich. Lenroot Payne 
C Hanna Lobeck Pickett 
Crumpacker Hardwick Longworth Porter 
rrier arris Loud Pray 
Dalzell Hawley MeCall Prince 
De Forest Hayes McKinley Prouty 
Dies Heald McKinni Rees = 
Dodds Helgesen MeLau Roberts, Mass. 
Driscoll, M. H. Hi cMorran Roberts, Nev. 
Dwight H Macon Sharp 
Dyer Hinds Simmons 


Sloan Stevens, Minn. Towner Wilder 
Smith, J. M. C. Switzer Volstead Willis 
Smith, Saml. W. Talcott, N. Y. Warburton Wilson, III. 

r Taylor, Ohio Watkins Woods, Iowa 
Steenerson Thistlewood Wedemeyer Young, Kans. 
Stephens, Cal. Tilson Weeks 

ANSWERED “ PRESENT ”—9. 
Butler Gregg, Tex. Moen, Tenn. Sherley 
Davis, W. Va. Lindbergh Padgett te 
Ellerbe 
t NOT VOTING—118. 
Fornes Lee, Pa. Rau 

Anderson, Ohio Fran Legare Redfield 
Andrus Gardner, Mass. Lever Reyburn 
Ashbrook Garr Lindsay Riordan 
Ayers Gillett Linthicum Roden 
Bartlett Glass Littleton Saunders 
Bates 8 Londenslager Sells 
Beall, Tex. Goodwin, Ark. eCreary Slayden 

ham Gordon McGillicud perp 
Brantley uire, O Smal 
Broussard Guernsey pew d Smith, N. Y. 
Burke, McKen: Smith, Tex. 
Gn E Mts pax Site 

n augen artin, S. ey 

Carter ae 3 Arpa 
Cary enry, Conn. ‘oon, oway 
Clark, Fla. Hobson Moore, Pa. Sulzer 
Covington owell Mott Talbott, Md. 
Cox, Ohio Hughes, N. J. M ‘Taylor, Ala. 
Cravens Hughes, W.Va. Needham Tha 
Danforth Jo m, Page Utter 
Davidson Jones Palmer Vreeland 
Difenderfer Kahn R — Webb 
Donohoe Kitchin Patten, N. Y. Whitacre 
Draper Konig Plumley Wilson, N. Y, 
— Lafean ‘ost ‘ood, N. J. 
Fairchild am Powers Young, Mich. 
Fields Langley Young, Tex. 
Fitzgerald Latta Rainey 
Focht Lee, Ga. Ransdell, La. 


So the resolution was agreed to. 

The result of the yote was announced as above recorded. 

On motion of Mr. Hmm, a motion to reconsider the last 
vote was laid on the table. 


ADJOURNMENT. 


Then, on motion of Mr. Unprrwoop, at 5 o'clock and 50 min- 
utes p. m., the House adjourned until Monday, August 7, 1911, 
at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting copy of a communication from the 
Secretary of the Department of Commerce and Labor submit- 
ting a deficiency estimate for an appropriation for completing 
the Thirteenth Decennial Census of the United States (H. Doc. 
No. 98), was taken from the Speaker’s table, referred to the 
Committee on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the bill of the Senate (S, 3069) to amend 
section 1 of an act entitled “An act to authorize the drainage of 
certain lands in the State of Minnesota,” approved May 20, 
1908, reported the same without amendment, accompanied by a 
report (No. 124), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. CARTER, from the Committee on Indian Affairs, to 
which was referred the joint resolution of the House (H. J. 
Res. 141) to authorize the Secretary of the Interior to make a 
per capita payment to the enrolled members of the Choctaw, 
Chickasaw, Cherokee, and Seminole Indians of the Five Civi- 
lized Tribes entitled to share in the funds of said tribes, re- 
ported the same with amendment, accompanied by a report 
(No. 125), which said resolution and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which ‘was referred the bill of the House (H. R. 13120) to 
transfer a portion of Fort Clark Military Reservation to the 
State of Texas for a tuberculosis sanitarium, reported the same 
with amendment, accompanied by a report (No. 126), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 10652) to authorize the counties of Yell and Conway to 
construct a bridge across the Petit Jean River, reported the 
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same without amendment, accompanied by a report (No. 123), 
which said bill and report were referred to the House Calendar. 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the joint resolution of the House (H. J. 
Res. 142) to declare and make certain the authority of the 
Attorney General to begin and maintain and of the circuit court 
to entertain and decide a suit or suits for the purpose of having 
judicially declared a forfeiture of the rights granted by the 
act entitled “An act granting to the Washington Improvement 
& Development Co. a right of way through the Colville Indian 
Reservation, in the State of Washington,” approved June 4, 
1898, reported the same without amendment, accompanied by a 
report (No. 122), which said resolution and report were re- 
ferred to the House Calendar. 


CHANGE OF REFERENCE, 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there- 
upon referred as follows: 

A bill (H. R. 13134) granting a pension to Woodson O. Angel; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 8719) granting an increase of pension to Michael 
J. Meehan; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. COX of Indiana: A bill (H. R. 13314) to amend sec- 
tion 23 of an act to regulate commerce, approved March 3, 
1909; to the Committee on Interstate and Foreign Commerce. 

By Mr. BURKE of Wisconsin: A bill (H. R. 13315) authoriz- 
ing the Secretary of War to donate to the city of Beaver Dam, 
Wis., two bronze or brass cannon or field pieces; to the Com- 
mittee on Military Affairs. ‘ 

By Mr. JOHNSON of Kentucky (by request): A bill (H. R. 
13316) to confer concurrent jurisdiction on the police court of 
the District of Columbia in certain cases; to the Committee on 
the District of Columbia. 

By Mr. HILL: A bill (H. R. 13317) providing for a survey of 
the harbor at Norwalk, Conn.; to the Committee on Rivers and 
Harbors. 

By Mr. CARTER: A bill (H. R. 13318) providing for the 
sale of the surface of the segregated mineral lands in Oklahoma 
and distribution of the proceeds thereof; to the Committee on 
Indian Affairs. 

By Mr. TAYLOR of Ohio: A bill (H. R. 13319) authorizing 
an appropriation of $100,000 to defray the expenses of the 
Ohio-Columbus centennial celebration, to be held on August 
27, 1912, and continuing two weeks thereafter; to the Com- 
mittee on Appropriations. 

By Mr. HAMMOND : Joint resolution (H. J. Res. 144) relat- 
ing to administration of the funds and property of the Chip- 
pewa Indians; to the Committee on Indian Affairs. 

By Mr. MICHAEL E. DRISCOLL: Joint resolution (H. J. 
Res. 145) directing the Secretary of the Navy to commission a 
warship to convey the remains of Theodore Ruggles Timby from 
the city of Brooklyn, N. Y., to the city of Washington. D. C., 
on the 12th of October, 1911, for burial in the city of Washing- 
ton; to the Committee on Naval Affairs. f 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred, as follows: 

By Mr. GOEKE: A bill (H. R. 13320) granting a pension to 
Franklin Lecklider; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13321) granting a pension to Margaret A. 
Hageman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13322) granting a pension to Edward J. 
Hummel; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13323) granting an increase of pension to 
Wesley Z. Lewis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13324) granting an increase of pension to 
William H. Youant; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13325) granting an increase of pension to 
Elisha R. Freeman; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 13326) granting an increase of pension to 
A. P. O'Dell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13327) granting an increase of pension to 
Solomon R. Beam; to the Committee on Invalid Pensions, 


Also, a bill (H. R. 13328) to remove the charge of desertion 
from the record of Frederick Duvall; to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R. 13329) to remove the charge of desertion 
from the record of Harvey S. Miller; to the Committee on Mili- 
tary Affairs. 

By Mr. GRIEST: A bill (H. R. 13330) granting an increase 
of pension to Frederick Metzger; to the Committee on Invalid 
Pensions. 

By Mr. GRAY: A bill (H. R. 13331) granting a pension to 
Myranda Rogers; to the Committee on Pensions. 

Also, a bill (H. R. 13332) granting an increase of pension to 
Susan Jenkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12333) granting an increase of pension to 
Isaac M. Sheaffer; to the Committee on Invalid Pensions. 

By Mr. HULL: A bill (H. R. 13334) granting a pension to 
Nancy Bowman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13335) granting a pension to Martin L. 
Holt; to the Committee on Pensions. 

Also, a bill (H. R. 13386) granting a pension to William P. 
Beasley; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13337) granting a pension to W. K. Fugate; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13338) granting an increase of pension to 
Young G. Redmond; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 13339) granting arrears of pension to 
Wilson Bray; to the Committee on Invalid Pensions. 

By Mr. KINDRED; A bill (H. R. 13340) granting an increase 
of pension to Harry Karslake; to the Committee on Invalid 
Pensions. 

By Mr. PADGETT: A bill (H. R. 13341) granting an increase 
of pension to M. S. Carlisle; to the Committee on Invalid Pen- 
sions. 

By Mr. RUBEY: A bill (H. R. 13342) granting a pension to 
Samuel Moser; to the Committee on Invalid Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 13343) granting 
a pension to Dora Stevens; to the Committee on Invalid Pen- 
sions. . 

Also, a bill (H. R. 13344) granting an increase of pension to 
Charles H. Lockwood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13345) granting a pension to John Swab; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18346) granting a pension to Lyman A. 
Cooper; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13347) granting a pension to William J. 
Fraser; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13348) granting an increase of pension to 
C. Feckenscher; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13349) granting an increase of pension to 
Franklin McCollom; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13350) granting an increase of pension to 
H. F. Daniels; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13351) granting a pension to Charles L. 
Collier; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13352) to correct the military record of 
Joseph B. Ellis; to the Committee on Military Affairs. 

Also, a bill (H. R. 13353) granting a pension to Leonard 
Shaw; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13354) to correct the military record of 
William Nicholson; to the Committee on Military Affairs. 

Also, a bill (H. R. 13355) granting an increase of pension to 
Gideon Sturgis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13356) granting an increase of pension to 
Amos Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13357) granting an increase of pension to 
George Sherman; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13358) granting an increase of pension to 
D. J. Hammond; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13359) granting an increase of pension to 
Mrs. E. H. Esselstyn; to the Committee on Pensions. 

Also, a bill (H. R. 13360) granting an increase of pension to 
Joseph D. Beaubien; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13361) granting an increase of pension to 
Charles W. Holt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13362) granting an increase of pension to 
Moses C. Carr; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13363) to correct the military record of 
Henry Duchine; to the Committee on Military Affairs. 

Also, a bill (H. R. 13364) granting an increase of pension to 
Elnathan Beebe; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13365) granting an increase of pension to 
Catherine D. Banerly; to the Committee on Invalid Pensions. 

By Mr. STONE: A bill (H. R. 13366) granting an increase of 
polon to Henry C. Hatcher; to the Committee on Invalid Pen- 

ons. 
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PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Resolution of the Christian Endeavor 
Local Union of Tulsa, Okla., in favor of legislation to prohibit 
the shipment of liquor into prohibition States; to the Com- 
mittee on Alcoholic Liquor Traffic. 

By Mr. ASHBROOK: Petition of Adam Shade, of Harrisburg, 
Pa., asking for the passage of a general pension bill; to the 
Commiitee on Pensions. 

By Mr. DYER: Papers to accompany bill granting a pension 
to Catherine Hudson; to the Committee on Invalid Pensions. 

By Mr. FULLER : Petition of the Arizona Woolgrowers’ Asso- 
ciation, in opposition to all bills proposing to reduce the tariff 
on wool and meats until the Tariff Board makes its report; to 
the Committee on Ways and Means. 

Also, petition of citizens of La Salle, III., for the creation of 
a national board of health; to the Committee on Interstate and 
Foreign Commerce, 

By Mr. HAYES: Petition of George J. Pettit and 17 other 
residents of San Francisco, Cal., urging the passage of the Davis 
bill providing for an increase in salary for the underpaid Goy- 
ernment employees throughout the United States; to the Com- 
mittee on Reform in the Civil Service. 

By Mr. PADGETT: Papers to accompany bill granting an 
increase of pension to M. S. Carlisle; to the Committee on In- 
valid Pensions. 

By Mr. THISTLEWOOD: Petition of the Southern Illinois 
Millers’ Association, protesting against admitting flour free; to 
the Committee on Ways and Means. 


SENATE. 
Monpay, August 7, 1911. 


The Senate met at 10 o’clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Journal of the proceedings of Saturday last was read and 
approved. 

ENROLLED BILL SIGNED, 

The VICE PRESIDENT announced his signature to the en- 
rolled bill (H. R. 2983) for the apportionment of Representa- 
tives in Congress among the several States under the Thirteenth 
Census, which had heretofore been signed by the Speaker of the 
House of Representatives. 

PETITIONS AND MEMORIALS. 


The VICH PRESIDENT presented a memorial of District 
Grand Lodge, No. 2, Independent Order of B’nai B'rith, of Cin- 
cinnati, Ohio, remonstrating against the treatment accorded 
American citizens in Russia, which was referred to-the Com- 
mittee on Foreign Relations. 

He also presented a memorial of sundry citizens of Hartford, 
Kans., remonstrating against the establishment of a rural 
parcels-post system, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. WETMORE presented a petition of the Rhode Island 
Quarterly Meeting of Friends, praying for the ratification of the 
proposed treaties of arbitration between the United States, 
Great Britain, and France, which was referred to the Committee 
on Foreign Relations. 

Mr. CRANE (for Mr. Lopez) presented a petition of the 
Press Association of the State of Massachusetts and a petition 
of the Rhode Island Society of Friends, praying for the ratifica- 
tion of the proposed treaties of arbitration between the United 
States, Great Britain, and France, which were referred to the 
Committee on Foreign Relations. 

Mr. PERKINS presented petitions of the Chamber of Com- 
merce of San Francisco, the Commercial Club of Santa Barbara, 
the Chamber of Commerce of Sacramento, the Humboldt Cham- 
ber of Commerce of Eureka, the Chamber of Commerce of 
Riverside, the Chamber of Commerce of Oakland, the Board of 
Trade of Pasadena, and the Chamber of Commerce of Los 
Angeles, all in the State of California, and of the World Peace 
Foundation and the Business Men's Association of Salem, 
N. J., praying for the ratification of the proposed treaties of 
arbitration between the. United States, Great Britain, and 
|France, which were referred to the Committee on Foreign Re- 
lations. : 

Mr. ROOT presented 100 petitions of citizens of Brooklyn, 
N. Y., and 88 petitions of citizens of New York City, N. Y., 
praying for the repeal of the duty on lemons, which were or- 
dered to lie on the table. 


RECLAMATION OF THE EVERGLADES OF FLORIDA. 


Mr. SMOOT, from the Committee on Printing, reported the 
following resolution (S. Res. 130, S. Doc. 89), which was con- 
sidered by unanimous consent and agreed to: 


Resolved, That there be printed as a public document, under the di- 
rection of the Joint Committee on Printing, a compilation of acts, 


reports, and other papers, State and national. relating to the reclama- 
tion of the Everglaces of the State cf Florida, with accompanying 
illustrations. 


BILLS INTRODUCED, 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. DILLINGHAM: 

A bill (S. 8175) to regulate the immigration of aliens to and 
the residence of aliens in the United States; to the Committee 
on Immigration. 

By Mr. RAYNER: 

A bill (S. 3176) granting a pension to Carolyn V. Maucha 
(with accompanying paper); to the Committee on Pensions. 

By Mr. CLARK of Wyoming: 

A bill (S. 3177) granting an increase of pension to Felix 
1 7 (with accompanying papers); to the Committee on Pen- 

ons. 

‘ NEW MEXICO AND ARIZONA. 

The VICE PRESIDENT. The morning business is closed. 
The Chair lays before the Senate, under the order heretofore 
made, House joint resolution 14. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the joint resolution (H. J. Res, 14) to admit 
the Territories of New Mexico and Arizona as States into the 
Union upon an equal footing with the original States. 

Mr. NELSON. I offered to the joint resolution an amend- 
ment in the form of a substitute. I now wish to modify the 
substitute. On page 3, line 4, after the first word “That,” 
strike out the words within 30 days and insert“ immediately.” 
I offer it in that form, so that it will read: 

That immediately after the passage of this resolution, ete. 

The VICE PRESIDENT. The Senator from Minnesota modi- 
fies his amendment. The modification will be stated. 

The SECRETARY. On page 3, line 4, strike out, after the word 
“That,” the words “within 80 days” and insert in lieu the 
word “immediately,” so as to read: 

That immediately after the passage of this resolution and its approval 
by the President the President shall certify the fact to the governor 
of Arizona, etc. 

The VICE PRESIDENT. The substitute will be so modified. 
The substitute has already been read to the Senate. 

Mr. NELSON. I shall later on ask leave to address the Sen- 
ate on the subject of the substitute. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Minnesota [Mr. 
NELSON] as a substitute. 

Mr. BRISTOW. As I understand it, the question is on an 
amendment to the substitute, which the Senator from Minnesota 
has offered. 

The VICE PRESIDENT. No; the question is on agreeing to 
the amendment. The Senator from Minnesota has a right to 
modify it, the substitute not haying been acted upon. He has 
simply made a modification. ` 

Mr. STONE. May I inquire if it is the so-called Nelson 
amendment which is now before the Senate? 

The VICE PRESIDENT. The Nelson amendment is now be- 
fore the Senate. 

Mr. NELSON. And I modified my own amendment by strik- 
ing out the words “within 30 days” and inserting “imme- 
diately,” which I had a right to do. 

The VICE PRESIDENT. Certainly. 
again state the modification. 

Mr. HEYBURN. Mr. President, I suggest the absence of a 
quorum. 

The VICK PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


The Secretary will 


Bankhead Cullom Myers Smoot 
Borah Dillingham Nelson Stephenson 
Brandegee Foster O'Gorman Stone 
Bristow Gambie Overman Swanson 
Brown Gronna Owen Taylor 
Bryan Guggenheim Page Thornton 
Burnham Heyburn Perkins Warren 
Chamberlain Johnson, Me. Poindexter Watson 
Chilton Kern esd Wetmore 
Clapp Lippitt Richardson Williams 
Crane Martin, Va. Root Works 
Crawford Martine, N. J. Smith. Mich. 


The VICE PRESIDENT. Forty-seven Senators have an- 
swered to the roll call. A quorum of the Senate is present. 
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Mr. SMITH of Michigan. I understand that the Senator from 
Washington [Mr. Pornpexter] is ready to proceed, and I hope 
he will do so. 

The VICE PRESIDENT. The Senator from Minnesota had 
the floor when the question of a quorum was raised. If the 
Senator from Minnesota does not desire to hold it 

Mr. NELSON. I simply stated that I would later on have 
8 to say in respect to my substitute; not at this time, 

ut later. 


CORRECTIONS IN APPROPRIATION ACTS. 
Mr. WARREN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the joint reso- 
lution (H. J. Res. 1) to correct errors in the enrollment of cer- 
tain appropriation acts approved March 4, 1911, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2 
and 3. ji 

That the Mouse recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate amending the title of the joint resolution, 
and agree to the same. 

F. E. WARREN, 

Gro, C. PERKINS, 

MURPHY J. FOSTER, 
Managers on the part of the Senate. 

Joan J. FITZGERALD, 

A. S. BURLESON, 

J. G. CANNON, 
Managers on the part of the House. 


Mr. HEYBURN. Mr. President, I understand that this re- 
port presents what is intended to be a final disposition of the 
joint resolution in conference. I notice that the conferees of 
the Senate have receded from amendment No. 2 relating 
to the funds of the University of Idaho; I have been more 
jealous of the action of Congress and of the conference commit- 
tee in regard to this item than I would have felt justified in 
being were it a personal matter or one other than affecting the 
educational fund. I desire before action is taken upon the 
conference report to state very briefly my position so that the 
Recorp will always make plain the fact and the reason. 

Under the general law of the United States there is paid by 
the General Government to the universities of the States a 
certain percentage of the money received from the sale of pub- 
lic lands. : 

Mr. WARREN. Five per cent. : 

Mr. HEYBURN. It is 5 per cent. That piece of legislation 
works out automatically as a rule, The accounts are made up 
in the department, and, the amount being found due, the Goy- 
ernment sends a draft or the Government's check to the treas- 
urer of the educational institution, in this case the University 
of the State of Idaho. The Government, pursuant to its custom, 
did send a check or draft, and it never reached its destination. 
It was not registered. No special pains were taken that it 
should be considered other than ordinary mail in transmisston. 
The Government was notified by the university of the failure of 
the receipt of its check, whereupon the Government refused to 
take any further notice of the question unless the State or the 
university should give a bond in a large amount, far in excess 
of the amount of the check lost. 

The university could not give a personal bond nor could it, 
under any existing conditions or law, secure an individual bond. 
It was compelled to go to a bonding agency and pay $500, the 
regular fee, for that surety bond. There was no fault on the 
part of the State or of the university; if there was a fault, it 
was on the part of the Government, or those acting for it. 
There should have been no bond required, because the Govern- 
ment could have protected itself against a second payment by 
refusing to honor a lost draft. There is no rule better estab- 
lished in commercial life than that the Government stood to 
lose nothing; it could only pay the one draft. Notwithstanding 
that fact, the university needing this fund as a part of the 
national fund that is relied upon and required for the mainte- 

ance of the institution, after much interchange of correspond- 
ence, the State did pay the $500 to a surety company to give 
this bond. The State merely asks that this fund be reimbursed, 
because a hole in a fund of that kind could not be stopped by 
any State action. We have no authority to divert money from 
some other fund to recoup that fund; so it should have been 
made good to the Government. That is obvious; and why any 
committee, or why any legislative body, should hesitate for a 
moment about it has always been a mystery to me. 
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I have stated these facts on every occasion where an ex- 
planation was due. It was a case of such obvious injustice that 
I have never thought for a moment that a conference committee 
of the two Houses would hold out, as they have for months, 
against allowing that to go in the urgent deficiency bill, where 
it properly belongs. 

I am not willing, even in so righteous a cause, to tie up or 
leng delay legislation where great interests of the Government 
are at stake, It is represented that by insisting upon this pro- 
vision remaining in the urgent deficiency bill I am causing delay 
in the adjustment of the Treasury balances relative to the con- 
struction of ouf battleships, and that the provision which was 
mide authorizing a payment in excess of 90 per cent—in other 
words, a payment to the extent of the finished or constructed 
work—is in jeopardy. If I yield in this matter—and I want 
the chairman of the Committee on Appropriations to be thor- 
oughly advised—it will be because this measure comes in as a 
repeal, and not under the guise of correcting the records of a 
previous Congress. I would not, as a man who claims to be 
learned in the law, stand here and permit one Congress to at- 
tempt a correction of the Journals of a previous Congress, That 
is not within our power, and any claim that we are doing that, 
as is recited in the preamble of this joint resolution, would 
cause me, without regard to the merit of the measure, to stand 
here as long as I might under the rules of this body to resist it. 
If we ever open that door, then one Congress may, by merely 
correcting the Journal of another Congress, add to or detract 
from its action. I can not conceive of that being done. I think 
it should appear to every lawyer and every layman of this body 
that such a thing would be dangerous in the extreme; but with 
the understanding had with the chairman of the committee, 
that the title of this measure will be amended so as not to 
recite that it is for the purpose of correcting errors, I will 
yield, but on no other consideration. I will yield with the 
understanding that this $500 which the Government owes the 
State of Idaho shall be taken care of in the appropriate appro- 
priation bill at the regular session of the Senate. 

I feel quite justified in taking time enough of the Senate this 
morning to make this matter plain, both in regard to the prin- 
ciple of correcting the Journals of a previous Congress and in 
regard to the justice of this claim of the State of Idaho against 
the Government. So I do not feel in an apologetic frame of 
mind at all. I am sure that the Senator from Wyoming [Mr. 
Warren], who is chairman of the Committee on Appropriations 
and his direct charge of this matter, will agree with me in stat- 
ing the understanding, first, In regard to the change to be made 
in the title of the joint resolution—that is a condition precedent 
to my yielding anything—and, second, that this item of $500 
shall be taken care of, so far as it is possible for any Member 
of this body to promise, in the regular and appropriate appro- 
priation bill at the coming Congress. 

Mr. WARREN. Mr. President, I am obliged to the Senator 
from Idaho for yielding his objections, The title of the joint 
resolution is changed by an amendment which has been ac- 
cepted, so that it now reads “A joint resolution to amend cer- 
tain appropriations acts, approved March 4, 1911.” 

I sympathize with the Senator in the matter of the Idaho 
University. There seems to have been wrong done by some- 
body. It seems to me that a second check or draft might have 
been issued, stating that it was a duplicate; and the first, the 
original, being unpaid, the duplicate should be paid, and so 
forth, instead of mulcting the State of Idaho for $500. 

I propose, so far as I am individually concerned, to assist the 
Senator in any way I can at the proper time, under the rules, 
to obtain relief for his State. Of course, I can promise nothing 
as to what may come in the appropriation bills, because that is 
n matter for the Senate to settle as to the Senate side, the 
House of Representatives to settle on the other side, and for 
the conferees on the part of the two Houses to settle finally as 
to both sides; but I am thoroughly in sympathy with the Sena- 
tor in the claim for his State, and shall cooperate, so far as I 
can, with the Senator in some proper way to obtain the relief 
that is sought. 

The VICE PRESIDENT. The question is on agreeing to the 
conference report. 

The conference report was agreed to. 


MESSAGE FROM THE. HOUSE. 


A message from the House of Representatives, by Mr. J. C. 
South, its Chief Clerk, announced that the House had passed the 
following bills: 

S. 1149. An act permitting the Minneapolis, St. Paul & Sault 
Ste. Marie Railway Co. to construct, maintain, and operate a 
railroad bridge across the St. Croix River between the States 
of Wisconsin and Minnesota ; 
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S. 2732. An act to authorize the Providence, Warren & Bristol 
Railroad Co. and its lessee, the New York, New Haven & Hart- 
ford Railroad Co., or either of them, to construct a bridge across 
the Palmers or Warren River, in the State of Rhode Island; and 

S. 2768. An act to authorize the St. Louis-Kansas City Elec- 
tric Railway Co. to construct a bridge aeross the Missouri River 
at or near the town of Weldon Springs Landing, Mo. 


NEW MEXICO AND ARIZONA. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the joint resolution (H. J. Res. 14) to admit the 
Territories of New Mexico and Arizona as States into the 
Union upon an equal footing with the original States. 

Mr. POINDEXTER. Mr. President, I take it that the para- 
mount question inyolved in the pending joint resolution, and 
particularly in the amendment to the joint resolution, as re- 
ported by the committee, which has been offered by the Senator 
from Minnesota [Mr. Netson], is the question of whether or 
not the people of a proposed State of this Union shall have the 
right of self-government in their local affairs and shall be 
admitted to the Union, if they are admitted, upon an equal 
footing with every other State in the Union. regard that 
question as paramount to any consideration of the merits of 
the proposed local laws of Arizona, whether or not they shall 
have direct legislation in their State affairs or shall not haye 
it, and the manner in which they shall choose or remove their 
public officials in their local State affairs. 

It has been said by a distinguished Senator that the Senate 
and Congress are particularly interested in this joint resolu- 
tion because it involves the participation of a State in the gov- 
ernment of the United States through the representation of the 
State in Congress. I submit, Mr. President, that the only con- 
cern that the Congress of the United States legitimately has in 
that question is that the State, when it is admitted to the 
Union, shall conform itself to the Constitution of the United 
States and the laws made in pursuance of that instrument, in- 
cluding as a part of that general obligation the sending of Sen- 
ators and Representatives to represent the State in the Con- 
gress. I submit, sir, that when that question has been de- 
termined the interest and the legitimate concern of the United 
States or of Congress in the form of the laws of Arizona comes 
to an end. There is no more important principle involved in 
the Constitution of the United States than that the activities’ 
and concern of the Nation should come to an end at that point 
in its interference with the action of States. The arguments 
turning upon that question—— 

Mr. HEYBURN. Mr. President, I want to inquire of the 
Senator 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Idaho? 

Mr. POINDEXTER. Certainly. 

Mr. HEYBURN. I want to inquire of the Senator whether 
he prefers to proceed with his argument or whether he would 
object. as he goes along from time to time, to such questions as 
might be pertinent? 

Mr. POINDEXTER. I have no objection to interruption for 
the purpose of asking a question. 

Mr. HEYBURN. Then, in connection with the last state- 
ment of the Senator from Washington, I would suggest that the 
Constitution upon which he relies especially provides that, after 
a State has rendered its verdict, Congress shall be the sole judge 
of the qualifications ‘of its own Members. 

Mr. POINDEXTER, That is a part of the principle which I 
have just stated. I do not take issue with the Senator from 
Idaho upon that proposition; but that question is not involved 
here. There is not any question whatever before this Congress 
at this time as to the qualifications of any Senator or any 
Representative in Congress from the proposed State of Arizona, 
and that suggestion has nothing whatever to do with any 
question now before Congress. 

Mr. HEYBURN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Washington 
further yield? 

Mr. POINDEXTER. I yield to the Senator from Idaho. 

Mr. HEYBURN. It would not have been pertinent except 
for the statement of the Senator that when a State had sent its 
representatives to Congress that was the end of it. I merely 
intended to point to the fact that it was not the end of it; 
that it was only the beginning of the test of the qualifications 
and of the right to sit in Congress. 

Mr. POINDEXTER. I did not confine my statement to the 


function stated by the Senator from Idaho, but I said that the 
proposed State should conform itself to the Constitution. The 
particular provision to which the Senator now refers is a part of 
the constitution and included within the legitimate activities 


of Congress, but it is entirely aside from any question now 
before this body. 

The arguments, Mr. President, that are being leveled against 
the constitution of Arizona all resolye themselves, when digested 
and analyzed—and I am more and more convinced of this upon 
reading the speeches that have been made here in opposition 
to this joint resolution—into the proposition that the people 
can not be trusted with power; that the people are not com- 
petent to make laws for their own government; to choose and 
depose their own officials. The arguments are but the repeti- 
tion of the arguments that were made against the Declaration 
of Independence of this country, and the Constitution about 
which the Senator talks and under which we are now living. 
They are the same arguments that were interposed against 
every advance in the development of that system of free laws 
and free government under which we are living now. Read 
the history of England and you can read almost word for word 
the arguments that are simply being repeated here as to the 
dangers and pitfalls lying in the path of giving the people 
power over their affairs. They reduce themselves to the logical 
proposition that the fewer people that are vested with a voice 
in the Government the better it is, and the less power they have 
the better it is in a system of government. That is the argu- 
ment, and that is all there is to the argument. 

The people of Arizona, assembled in convention for the pur- 
pose of adopting a fundamental law for the government of the 
new State, adopted this preamble: r 

We, the le of the Sta 
our liberties, 4 o ordain this constitetion’ Aen Armee See he 

They expressed their joy—and no doubt it was not a mere 
formal expression, but evidenced their sincere satisfaction and 
joy—at the prospect, after 20 years of agitation and struggle, of 
admission into the sisterhood of States, that at last the oppor- 
tunity had come for self-government; and they expressed their 
gratitude for the privilege of themselves adopting a system of 
law for the government of their local affairs. Is Congress to 
make a mere travesty of that solemn expression on the part of 
the constitutional convention representing the people of Ari- 
zona? Is their expression of gratitude for their liberties and 
the privilege of adopting a self-governing constitution to be a 
mere irony and mockery? Are we to make it a mere piece of 
irony and a travesty upon the facts by denying them admission 
into the Union until they adopt a constitution not satisfactory 
to the people of Arizona, but a constitution that meets the judg- 
ment, the wishes, and the views of people who do not liye in 
Arizona, who have no concern and no interest in the affairs of 
Arizona so far as those affairs are local, and no concern with 
the administration of their local laws? Are we to establish the 
principle in this country that self-government, the right of the 
States under the Federal Union to control their own affairs, is 
a mistaken policy? Are we going to depart from well-settled 
precedent in that regard? Are Senators who are so enamored 
of the Constitution as it was originally formed any less enam- 
ored of that feature of the Constitution than they are of the 
other features of it? I take it that there is no more important 
principle in the Constitution than that vital one which preserves 
the right of local self-government, and that is the question 
which is involved, and the most important question that is 
involved, in this joint resolution. 

As to the particular provisions of the constitution of Arizona, 
there are only a few of them which are particularly objected to. 
The effect of the primary election laws, the recall, the initiative, 
and the referendum, as has often been stated, is not to abolish 
any of the present organs of government, but the purpose is to 
increase the responsibility of these agencies to the people, and 
by doing so, by increasing the responsibility of those depart- 
ments of the government which are already established in the 
States and in the United States, to secure that good administra- 
tion which Senators say is the cure for all of our political evils. 
The purpose of these new provisions is to secure good adminis- 
tration, good execution of the laws on the part of the officials 
who have been chosen under the present system, not to abolish 
those offices, not to abolish those departments of the govern- 
ment, but it is to make them responsible to the people and bring 
to bear upon them a motive for executing their offices faithfully 
and justly, and for doing that which the Senator held up as 
that in which they are most lacking, and as the cure for what- 
ever political evils may exist at the present time in this country. 

The difficulty with our present system is not that the people 
have not the power to prevent the passage of laws; they have 
that power in the most marked degree; but the difficulty is that 
the people have not the power to enact laws. The one power 
is just as essential as the other in any system of popular gov- 
ernment. There are plenty of checks, but there is pot enough 
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motive power. ‘There is ample negative weight, but there is not 
enough affirmative force. A small minority can absolutely pre- 
yent the enactment of statutes desired by the majority, and a 
still smaller minority can prevent any change in the constitution. 

Mr. HEYBURN. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Washington 
yield to the Senator from Idaho? 

Mr. POINDEXTER. I yield. 

Mr. HEYBURN. I would suggest to the Senator that the 
provision contained in the proposed constitution expressly au- 
thorizes 25 per cent of the people to do that which the Senator 
complains may be done by a mere minority. 

Mr. POINDEXTER. The Senator from Idaho has spoken 
on this question a number of times, and no doubt has familiar- 
ized himself with the facts in the case, and that being so, I 
am very much surprised to hear him make that statement, 
because he is mistaken. There is no such provision in the pro- 
posed constitution. 

I was very much surprised a few days ago to hear the Sen- 
ator from Idaho make the positive statement. It so happened 
that, in reply to a question that had been asked me by some 
one who lived in a distant part of the country, whether or not 
a petition for the recall of an official—which is that provi- 
sion which the Senator is referring to—when it was filed had 
the effect of deposing the official from office, I had just stated 
that it did not. Immediately afterwards I heard the Senator 
from Idaho, upon the floor, in serious debate, repeatedly make 
the statement that it did have that effect, and now I under- 
stand he is repeating it here. There is not a word in the pro- 
posed constitution of Arizona that provides for any such thing, 
not a word. 

Mr. HEYBURN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Washing- 
ton further yield to the Senator from Idaho? 

Mr. POINDEXTER. I yield further. 

Mr. HEYBURN. The point I made at that time and that I 
am now making is that 25 per cent of the people filing a protest 
or a demand for the removal of the officer puts him at once 
upon his defense and forces him into a campaign that can not 
last more than 30 days and may be determined in 20. In 
other words, it takes him from the performance of his duty as a 
legislator and compels him to enter into a contest to defend 
himself. 

I made the point that if you would file petitions for with- 
drawal against enough members you could send them all into 
the political campaign at once, in order to determine whether 
or not at the end of 20 days they should continue to be members 
of the legislature, and thus you would destroy the vitality and 
effective power of the legislature. 

Now, I have not attempted to present this more than meagerly 
and briefly; but because the Senator has challenged that which 
I said on a former occasion, I desire, with his permission and 
courtesy, to make it so plain now that I will not hereafter be 
subject to a charge of having said that it was complete upon 
the filing. I said the effect of it, of the filing, was as complete 
as it would be at the end of 20 days, within which the matter 
may be decided. Now do I make myself plain to the Senator? 

Mr. POINDEXTER. Perfectly so. I am perfectly willing to 
yield for a question, but—— 

Mr. HHYBURN. I would not have intruded upon the Sena- 
tor’s time except for the fact that he made a statement as to 
what I had said on a former occasion. I understand the Sena- 
tor is entitled to express himself in his own time. I merely 
expressed the idea that you could send a majority of the mem- 
bers of the legislature away from the performance of their 
duties into the field of contention as to whether or not they 
should remain there. Now, I will not interrupt the Senator 
further. 

Mr. POINDEXTER. That is not the question we have been 
discussing at all. It is an entirely different one, Mr. President. 
The statement which was made by the Senator from Idaho 
appears in the Recorp. I will not take the time now to send 
for the Recorp and to read the statement, but I think the Sena- 
tor on reading it will find that the statement was that the 
filing of the petition effected the recall. That is a mistake. 

Mr. HEYBURN. The Senator will pardon me, I will not 
enter into it any more than merely to say—I have not myself 
looked at the Rrcorp—that I stated at the time I was only 
meagerly expressing it, and I do not believe there is any profit 
in challenging that Recorp, because I said it was a meager 
presentation of it, and there may be phrases which, if taken 
alone, would stop there. But I afterwards, and especially on 
Saturday, went further and explained, not so completely as 
I have on this occasion, what I meant by the petition working 
its purpose. It works its purpose when it takes a man out of 


the performance of his duties and sends him into the field for 
reelection. That is the effect of it. 

Mr. POINDEXTER. Of course it is not essential what the 
Senator said on some former occasion so much as it is essential 
what he is saying now. I read the debate between the Senator 
from Idaho and the Senator from Oregon [Mr. Bourne], at 
which time, when the Senator’s attention was called to the lan- 
guage of the constitution, he modified his position. This is the 
language to which I referred. The Senator from Idaho, as 
shown by the Recorp of August 5, said: 

Mr. HEYBURN. It fo besday a majority to elect a man to the 
but it only requires 25 per cent of the vote to deprive him of 

Mr. HEYBURN. Yes. 

Mr. POINDEXTER. It requires a majority vote to deprive 
him of his office after a deliberate, orderly election, held accord- 
ing to the election laws of the State. 

Mr. HEYBURN. I was speaking of the effect of it in general 
terms. I see no reason at all to take it back. 

Mr. POINDEXTER. In order that there may be no misunder- 
standing about it, on the same day the CONGRESSIONAL RECORD 
shows the Senator from Idaho to have made this statement: 

The filing of the petition terminates the service of the officer against 
whom it is fled. No action is required to give it further force. 

Mr. HEYBURN. That is in the legislature. 

Mr. POINDEXTER, Yes. 

Mr. HEYBURN. Yes. That is absolutely true; it terminates 
his service by taking him out—and I explained that at some 
length—of the legislature and putting him into a campaign. If 
I should conclude to speak again on the subject, and it is 
thought necessary, I will elaborate that; but I think I have 
already made it plain. 

Mr. POINDEXTER. I think so. So I will not pursue that 
question further. 

Of course, as stated before, there is involved here no ques- 
tion of a modification or an amendment of the Constitution of 
the United States, but it is assumed that the proposed consti- 
tution is a departure generally from that system of govern- 
ment which is provided for under the Constitution. Certain 
Senators assume—I do not think the Senator from Idaho does, 
and I have the very greatest respect for his opinions, particu- 
larly for his legal opinions, because of my personal knowledge 
of his distinguished legal career—apparently take the position 
that while they are perfectly free to suggest amendments to 
the Constitution of the United States which vitally change the 
system of government provided for by it, that anybody else 
who proposes a change of that system of government is a 
lunatic or a soothsayer or a political prophet or a reformer in 
the opprobrious sense in which they use that word. a 

They assume, with the exception of the proposed amendments 
which they themselyes approve of, that every other amendment 
isan attack upon a holy covenant which ought to be perpetual—an 
act adopted 124 years ago, under conditions absolutely and en- 
tirely different from those that are existing now, by a set of 
men who were the equals of any equal number of men that ever 
assembled for a public purpose, and who did a greater work 
than any other similar body of men ever did, but who were not 
gifted with the prescience of the ages, could not look centuries 
ahead and see the conditions that were going to exist and spring 
up anew throughout the land, bringing about the need for new 
instruments of government. I imagine that nobody would be 
more surprised than some of the men who framed the Consti- 
tution of the United States to hear the arguments made now 
that we must not in any respect modify or change the agencies 
of government provided for at that time. 

I think it was Mr. Dooley who said that Thomas Jefferson 
was a very good man, but that he lived before the days of open 
plumbing. We can not limit ourselves in the details of goy- 
ernmental agencies absolutely and entirely to those that were 
provided for when the Constitution was adopted. I do not 
know of anybody who absolutely proposes that except the 
Senator from Idaho, and I only infer it to be true in his case. 

Mr. HEYBURN. As the Senator has challenged me, I ask 
that he permit me to inquire just the point of that remark. 

Mr. POINDEXTER. The point is simply this: I said there 
were other Senators who objected to any amendments to the 
Constitution, except those they themselves approved of, and 
thought it was a species of political lunacy to propose any 
others; but they did admit that there were some that would 
be wise; but that the Senator from Idaho, so far as I am aware, 
is the only Senator and the only person that I know of who 
is opposed to any change whatever, and takes the position that 
it would be in the nature of a political crime to make any 
change, however slight, in the Constitution of the United 
States. 
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s office, 


1911. 


Mr. HEYBURN. If the Senator will permit me, I will assist 
him in formulating an expression of my real position in a few 
words. It is not that I object to any change in the Constitution 
merely because somebody proposes it. I object to any amend- 
ment to the Constitution that is not of compelling force. Were 
I participating in the making of a constitution, I would doubtless 
find much in some of the propositions that would influence me 
in my action. But the value of a constitution is its stability; 
the value of a constitution consists in the fact that it can not 
legitimately be changed by the easy methods of legislation. 

Now, I am not perhaps so much of a bourbon as the Senator 
would picture me, and yet I have no hesitation in saying that 
to-day presents no problem to my mind that requires any amend- 
ment or change in the Constitution of the United States; none 
whatever. I merely wanted to assist the Senator in drawing a 
picture of my bourbonism, 

Mr. POINDEXTER, I am very glad to have the Senator's 
definition of his bourbonism and explanation of his constitu- 
tional attitude. I want to modify my statement to this extent, 
that I did hear the Senator make this apparently reluctant con- 
cession: That if a sufficient number of legislatures of the United 
States directed Congress to call a convention for the purpose of 
amending the Constitution he would do his duty and vote for 
carrying out the directions of a sufficient number of the States. 

Mr. HEYBURN. I have taken an oath to do that—to obey 
the Constitution and uphold it and support it—and the Constitu- 
tion says that when a sufficient number of the States by their 
legislatures demand the calling of a convention, the Congress 
shall do so; and I have no hesitation in saying I stand ready to 
keep that faith. 

Mr. POINDEXTER. When the Constitution of the United 
States was adopted the people were fresh from their experiences 
with the arbitrary power of the King and Parliament of Great 
Britain, and their principal idea was to destroy centralized 
power and so distribute it that no one function or agency of 
the Goyernment could oppress the people; and they were emi- 
nently successful in doing so. Nor to this day have there been 
serious complaints, except perhaps in the administration of John 
Adams, of the oppression of the people by the Government. No 
one is making that complaint to-day. 

It is not action, but inaction, that they are complaining of. 
It is not oppression by the Government that galls and burdens, 
them, but oppression and extortion by great private powers, 
which have, at first gradually and of late years quite rapidly, 
appeared and grown to exaggerated influence in the land. 

These private monopolies and crude but powerful industrial 
barons have grasped the opportunities of the minority and of 
the distribution of power and the separation of the functions of 
government under our system to delay for a generation, or to 
finally defeat, the enactment of laws by which they should be 
regulated and restrained. For the same reason they have been 
able to thwart a vigorous administration of such laws as were 
with much toil and tribulation already placed upon the statute 
books. Through an extraconstitutional system: of government 
by conventions and caucuses, which were wholly a law unto 
themselves and entirely without restraint of the Constitution or 
of statute, these private interests have seized by cunning and 
fraud many public governmenal functions. They have oper- 
ated these stolen agencies which belong to the people wholly 
for private aggrandizement, and by this means have established 
in this country monopolies far greater than those which blighted 
the enterprises of France upon this continent or sapped and 
destroyed the vigor of Rome. 

They have built up a government within a government—a 
government of machine organization, machine caucuses, ma- 
chine conventions, within but distinct from the established sys- 
tem of constitutional legislatures, congresses, executives, and 
judiciary. In too many instances and for too long periods of 
time, largely by reason of the lack of affirmative power of the 
people under the Constitution, the machine system of govern- 
ment has overwhelmed and dominated that provided for by the 
Constitution. The relation of these two powers is like the 
governor of France and the intendant of the King in early 
Canada; like the ideal and ostensible sovereign, representing 
the dignity and welfare of the people, and the secret and sin- 
ister hand of Mme. de Pompadour really directing the affairs 
of state, 

Tn some of its methods and manifestations this unconstitu- 
tional government of private interests is as ominous and secret 
as the Nihilists, the Camorra, or the Ku-Klux Klan; but it 
is more powerful than any of them. It has its feudal sovereign 
and feudal lords dictating the affairs of States and cities, and 
crowned with as absolute power within their respective prin- 
cipalities as the potentates of the East. This is the condition 


which has thrived on the ease by which affirmative action by 
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the people can be defeated. To meet its evils gradually—and 
not suddenly, as claimed by the learned Senator from Utah 
the people, with much patience, study, toil, and experiment, 
have devised certain remedies. Gradually, in many localities, 
by these means they are destroying the power of the system 
machine and reclaiming the power of the public. Some of 
these remedies are included in the constitution of Arizona, 
and it does not become the Congress of the Unifed States to 
deny to the people of Arizona the laws they desire and to 
force upon them, as the price of statehood, a constitution they 
do not desire. 

If this Government fails, it will fail from the evils I have 
outlined above, and it will never fail from giving into the 
hands of the people real power to carry out its functions ac- 
cording to their purpose and intent, unless, Mr. President, the 
day shall come when those people shall be incapable of self- 
government. Then will be the time to adopt another system- 
of government. J 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER (Mr. Bryan in the chair). 
3 the Senator from Washington yield to the Senator from 

aho? 

Mr. POINDEXTER. I yield. 

Mr. HEYBURN. I would like to impose upon the patience 
of the Senator from Washington for a moment. Is it not true 
that this constitution is a contract between the people of the 
State of Arizona and the United States? Is not its real nature 
that of a contract? These people say to the Government, “If 
you will admit us into the Union as a State, we will administer 
our laws upon the principles stated in this contract.” There- 
fore is not the United States a very much interested party in 
the contents of such a document? 

Mr. POINDEXTER. That is going into rather an academic 
discussion, as to whether it is a contract or is not a contract. 
It is sufficient to say to the people of Arizona that they should 
be admitted, and admitted subject to the Constitution of the 
United States and the laws enacted in pursuance thereof, 
whether it is a contract or not. 

Mr. HEYBURN. But they are admitted by virtue of a docu- 
ment now offered. Does the Senator contend that none but 
the people of the State of Arizona are interested in the contents 
of this document? Are not all the people of the United States 
equally interested in it? 

Mr. POINDEXTER. All the people of the United States are 
not equally interested in it. All the people of the States have 
not an equal right to interfere in it. They have no right at 
all. Under the system provided for by the Constitution and the 
principle upon which our Government was founded and has 
been administered up to the present time, they have no legiti- 
mate interest in it; and we have no right when we come to 
admit a State into the Union to say that the people of Arizona 
are not as intelligent as those in the Senator's own State, or 
in my State, or in any other State. The people of Arizona have 
a right to say what constitution shall govern them in their 
domestic government, because the Constitution of the United 
States does not contemplate arbitrary action to the contrary 
on the part of a great nation. There is a handful of people 
who have reclaimed a desert and made it habitable for man. 
They have worked out, through all the difficulties and hard- 
ships of early settlement in the wilderness, a system of law for 
the orderly conduct of their community. 

Mr. HEYBURN. If I may further interrupt the Senator, is 
it not true that the State of Arizona is a geographical proposi- 
tion primarily; that the territory now within those lines is the 
property of the people of the United States, and that they are 
yielding up their jurisdiction over it—that is, the absolute juris- 
diction—to the people who are or who may hereafter be within 
it? Does not that give all the people of the United States 
some right to pass upon the conditions of this contract—the 
people who are going to do business in that Territory or the 
people who live in that Territory and yet are not citizens of it? 

Mr. POINDEXTER. ‘To pursue this rather abstract inquiry 
it gives them the right to do so so long as it remains a Terri- 
tory; but I understand the proposition to be that we are to 
admit them as a State. 

Mr. HEYBURN. After they are a State. 

Mr. POINDEXTER. And you can not admit them properly, 
as I said a moment ago, except upon an equal basis with every 
State in the Union. 

Mr. HEYBURN. Is it to be upon an equal basis with every 
other State if we deprive the courts in which the people of the 
State who have interests must have their rights settled of that 
stability which marks the character of courts in other States? 
Is it not to be on an equal footing with other States that out- 
side property holders are entitled to go into the courts of that 
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State and are entitled to that same condit on of stability in 
those courts that they would find elsewhere? Are we not inter- 
ested in that question? 

Mr. POINDEXTER. Not at all. They have no interest what- 
ever in it, and one reason why they have no interest in it is 
because, in the remarkable ability of the framers of the Constitu- 
tion of the United States in providing for every contingency, 
they have provided for just the contingency mentioned by the 
Senator from Idaho—that our Federal courts shall have juris- 
diction in the State of Arizona in which the people of other 
States can appear and over which the State and the people of 
Arizona baye no control. 

Mr. HEYBURN. But till 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield further to the Senator from Idaho? 

Mr. POINDEXTER. I yield further. 

Mr. HEYBURN, But still the people must have a right to 
go into the State of Arizona and do business and have access 
to any courts which are open to any other citizen. They ought 
not to be compelled by reason of the character of the court to 
avoid the courts of the State in which they are permitted under 
the constitution of Arizona to do business. Otherwise they 
could not do business on an equal footing with other people. 

Mr. POINDEXTER. The Senator seems to have a notion 
that the people of Arizona are going to initiate deliberately a 
régime of force—intelligently establishing a system of courts in 
which they could not get justice. 

Mr. HEYBURN. No. 

Mr. POINDEXTER. And that they are willfully going to 
establish courts for their own oppression instead of the preser- 
vation of their rights. Every citizen of the United States who 
goes into the State of Arizona has the same right in the State 
courts in those matters in which the State courts have jurisdic- 
tion as, for instance, in the police regulations of the State and 
the punishment of crime that any citizen of the State of Arizona 
will haye. The Senator seems to think that the people of 
Arizona are deliberately going to establish a system of courts 
for their oppression, and tyranny, and wrong, and injustice. I 
submit that the people of Arizona can be depended upon to 
establish a system of courts in their own interest, and let every 
citizen of the United States come into the State of Arizona and 
look to those courts and depend upon the same justice from 
those courts as do the people of Arizona in the protection of 
themselves and their property and their personal rights. 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 


ington yield further? 
If I may once more interrupt the Sena- 


Mr. HEYBURN. 
tor 

Mr. POINDEXTER. I yield to the Senator for a question. 

Mr. HEYBURN. I was going to suggest that the nonresident 
could not initiate or take steps to remove the local judge, while 
the residents, should they suspect that the local judge might 
not agree with them in regard to the case, might remove him the 
day before the trial, and the nonresident would then have to 
commence over again. 

Mr. POINDEXTER. That is just a chimera. It is just an 


imaginary situation which the Senator conjures up out of his | 


great imaginative powers. No citizen of Arizona can remove a 
judge under this recall provision. 

Mr. HEYBURN. ‘Twenty-five per cent of them can. 

Mr. POINDEXTER. Twenty-five per cent can not remove 
him. 

Mr. HEYBURN. They can incapacitate him. No judge 
against whom a petition has been filed can go on with the trial 
of a case. 

Mr. POINDEXTER. It is easy enough to imagine difficulties 
and obstacles. I am not an advocate, Mr. President, of a uni- 
versal system of recall of the judiciary. While I have no preju- 
dices against it, I am an advocate of allowing every jurisdic- 
tion in the United States, every State which is a member of 
the Union, to exercise its own judgment, and particularly the 
deliberate will of its own people in regard to that question. I 
am not proposing it for my State at this time. The people of 
my State are not proposing it for my State. But if conditions 
arose in that State, as conditions have arisen in the Territory 
of Arizona, and in their experience with the judiciary there, 
which convinced the people that it is necessary to put a more 
direct control over the judiciary in the hands of the people, I 
do not consider that there is any particular danger in the way 
of giving that power into the hands of the people. 

I am not suggesting nud no one is suggesting, so far as I am 
aware, the universal application of the recall of judges; but, as 
I have just said, I have no apprehension that evil will result 
from placing in the hands of a free and intelligent people power 


by the ordinary and solemn process of the ballot, by a majority 
of the people, not alone by petitions signed by 25 per ceut, not 
by the people without discussion, not by a people who “ have 
nothing to think with,” as one of our facetious citizens said 
about a certain convention in the days of 1896, but by a people 
who do think, who have something to think with,’ who have 
an opportunity to read and means of communication and dis- 
cussion of the merits of judges and other officiais, after full and 
deliberate discussion—u free and intelligent people, acting by a 
majority, in the orderly process of the ballot. 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield further to the Senator from Idaho? 

Mr. POINDEXTER. I yield to the Senator from Idaho. 

Mr. HEYBURN. I should like to suggest to the Senator in 
the nature of a question whether a controverted question upon 
which the integrity and fitness of a judge should depend could 
be taken up and discussed and decided within 30 days in a 
State like Arizona? Suppose the withdrawal was based upon 
an alleged erroneous decision in one of those great mining con- 
tests, some of which I have known to last for more than six 
months, it would have to be gone over by the people of the State 
and determined as a basis for their voting as to whether or not 
the judge was in error. Does that seem to be a conservative 
method of government? 

Mr. POINDEXTER. If such a thing as that actually oc- 
curred I would not consider that the people were particularly 
conservative. But that is another one of the things which 
does not exist in the Senator's contemplation, and never 
will exist. It never will be possible to get even 25 per cent of 
the people of Arizona to sign a petition for the recall of a 
judge because of a decision in a mining case, much less to get 
a majority of them to recall him. ‘They are not going to be ex- 
ercised by any such matters as that. 

I have known of conditions of the judiciary where it would 
have been possible to get 25 per cent of the people to sign a 
petition for a recall, but it did not depend upon any decision 
It might have depended upon 
a series and the general course and tenor of the decisions such 
a judge had rendered. It might have depended upon some 
misconduct upon his part, as in a case which is recited in a 


document which I have in my hand of a judge in the State of 


Montana. ‘The records of the supreme court of the State show 
that he was in a state of beastly intoxication during the 
progress of an important trial over which he was presid- 
ing. One instance, even, of that kind might not be sufficient to 
induce 25 per cent of the people to recall him. It might be 
that they would be induced by a condition which is also re- 
cited in this document of a judge of a supreme court in one of 
the States of the Union who submitted the opinion of the court, 
which he had been delegated to prepare, to the counsel of a 
great corporation, which was one of the parties to the case, for 
his O. K. and revision before it was promulgated as an opinion 
of the court. i 

Such things as that, if they unfortunately exist, would bring 
about the filing of a petition by 25 per cent of the people for 
the recall of a particular judge, and not because he decided a 
case in favor of one party or the other. 

I want to say to the Senater from Idaho that if he has 
grasped the true significance of the American character he 
knows as well as I know that if there is one thing which would 
keep a judge upon the bench and would insure the favor and 
the support of an American population it would be the fact 
that those people were convinced that he could not be swayed 
from the righteous course as a judge, either by popular clamor 
or by the insidious influence of some great party litigant. 

This talk about a judge being recalled because he was firm 
in the line of duty, or about his being kept upon the bench by 
the people because, on the other hand, he was ready to listen 
to popular clamor and to decide cases as the mob wanted him 
to decide them, is the most arrant nonsense and a most unjust 
reflection upon the intelligence of the great people who have 
made this Nation. There is not a constituency in the Union, 
in a Territory or in a State, which would recall a judge because 
he had established a reputation for fearlessness in deciding 
cases according to the right and merit of the cases, however 
his decision might be. I have known of cases in which people 
were interested in a decision in a certain way and the decision 
was the other way. The judge had the applause of the people, 
mot because he decided the case one way or the other way, but 
because the people admired the character of the judge. They 
are wonderfully good judges of character. I read somewhere 
the other day that the House of Commons of Great Britain 
was a wonderfully good judge in estimating the character of its 
members, and that it soon took a man’s measure, and perhaps 
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the same thing is true of the Congress of the United States, but 
I will tell you a better judge of the character of men, and that 
is the people of the country. It does not take them long to take 
the measure of a judge upon the bench. They do not measure 
it upon this decision or that decision, but they measure it upon 
his course of conduct and his life. They believe in making but 
one test of his character: Is he a good judge, who can not be 
swayed by popular influence or by corruption or by the sinister 
influence of great litigants? If so, there is no great danger of 
his ever being recalled. They will welcome him upon the 
bench.and keep him there. 

There are too many cases, unfortunately, in this country 
where there are not good judges upon the bench. I am not in 
the habit of raking up the unfortunate things which occur here 
and there, and they are greatly in the minority in the number 
of our public officials, whether judicial or otherwise. In the 
discussion of this question, if you decide correctly, you must 
take notice of the fact, public notice, senatorial notice of the 
fact, that there are many cases where there are upon the bench, 
or have been upon the bench, just the kind of judges that 
Senators who are opposing this constitution say would be de- 
veloped under a recall system. They say that you would de- 
velop judges with their ears to the ground; in other words, 
judges who would listen to outside influences in deciding cases. 
The reason this recall was proposed is because of the fact that 
in Arizona there were judges upon the bench, where there was 
no recall, who had their ears, not to the ground, perhaps, but 
who heard the corrupt whispers of some great political ma- 
chine, combined with great business interests. 

Yes; as suggested to me by the Senator from Oklahoma [Mr. 
Owen], the Southern Pacific Railroad and other interests of 
that kind. That is far more to be feared if, unfortunately, the 
people in the first instance should elect to the bench a man 
whose official actions were to be determined by any such in- 
fluences, that he would be reached by such interests as the 
Southern Pacific Railroad, than that he would be reached by the 
so-called clamor of the people. The right kind of a judge 
would not be reached by either, any more than he would be 
reached as to a case pending in his court at the end of his 
term of four years, as provided in many States, and as is pro- 
vided in the Arizona constitution, and the election was coming 
on, any more than he would be influenced in the decision of his 
cases by the approaching election. I say that if sucha judge was 
infiuenced by that, of course he would likewise be influenced 
by a recall, but if in either case he is subject to such influences, 
he is not a fit man to be upon the bench. You can not devise, 
with all the wit and ingenuity of man, a system of government 
which would be a success in the hands of officials of that kind. 
You have got to presume that there will be men of courage and 
honesty to enact, execute, and decide the laws of a country in 
order to make a success of any system. The people of Arizona 
are now trying to devise a plan not to put temptation in the 
way of judges, but to remove temptation from them, and to 
make them responsible to the people. 

Mr. HEYBURN. Mr. President, will the Senator permit an 
interruption? 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield? 

Mr. POINDEXTER. I yield for a brief question, Mr. Pres- 
ident. 

Mr. HEYBURN. Mr. President, in a contest after the peti- 
tion for withdrawal had been filed, would there not be an in- 
clination on the part of those who were charged with having 
an interest in the decision that was the basis of the withdrawal 
combining for the purpose of either retaining or expelling the 
judge? 

Mr. POINDEXTER. There would be absolutely no danger 
of that when the matter is to be submitted to the entire popula- 
tion—no possibility of it. 

Mr. HEYBURN. No] 

Mr. POINDEXTER. If the Senator will allow me, there 
might be some danger of it, as was suggested by Justice Story 
when the question was submitted to the Legislature of Mas- 
sachusetts as to whether the Legislature of Massachusetts 
should have the right to remove judges upon address without 
notice, without trial. He suggested that it was dangerous, and 
he pointed out the manner in which great influences might 
reach the ears of the legislature of which we have had too 
many examples since Justice Story uttered that prophecy. He 
had confidence in the people, and I repeat, as I said a moment 
ago, that while there might be danger of such influences affect- 
ing the legislature, with power to remove without notice it is 
impossible that they could control the action of the people of 
the entire judicial district. 


Mr. HEYBURN. I have had personal knowledge of the fact 
that the Senator has had a somewhat extended and honorable 
career upon the bench, and I will ask Did the Senator ever 
know in his experience, either at the bar, before going on the 
bench, or when presiding over the court, of conditions arising 
out of the trial of cases that in his judgment would seem to 
indicate or suggest the necessity of such a provision as this? 

Mr. POINDEXTER. Yes; I have already mentioned two of 
them this morning. 

Mr. HEYBURN. I do not recall them. 

Mr. POINDEXTER. I dislike to repeat that history and 
those instances which are well known. Let me read to the 
Senator a‘reference. I read from an address by the Hon. T. J. 
Walsh, of Helena, Mont., before the Washington State Bar As- 
sociation at Spokane, Wash., July 28, 1911, in response to the 
question of the Senator as to whether I had any knowledge of 
such cases. 

Mr. HEYBURN. This is merely an address before the bar? 

Mr. POINDEXTER. Yes; it was an address before the bar 
association, but it is now an address before the Senate of the 
United States. I am going to read this in answer to the Sen- 
ator’s question. This gentleman had knowledge of what he was 
speaking, and the bar association was just as appropriate a 
place as any other to give expression to it. Mr. Walsh says: 

The supreme court of my State— 

That is, the State of Montana— 


ted a new trial in Finlen v. Heinze (28 Mont., 548) because the un- 

uted evidence showed that the ju who tried the case, while 
hearing it, being more or less steeped liquor, trafficked through a 
lewd adventuress with one of the parties to the action. Some chapters 
from the recent judicial history of this State might serve as well to 
illustrate the utility of a system through which could be secured the 
. elimination of a judge whose conduct was such as to excite 

rved public reprobation. Had not the erring justice, who fied 
before the wrath of this association, kindled at disclosure of his 
intrusting to counsel for one of the parties in a suit before him, a cor- 
poration of great wealth, the preparation of the opinion of the court, 
Aegon Regn rag his seat, the gee of Montana would have 
had abundant cause to be thankful had they been able to retire him 
under a recall. 


Mr. HEYBURN. The legislature could remove him. 


Mr. POINDEXTER. There are 16 States in the Union in 


which the legislature has the power to remove judges without 

notice and without trial. 

8 OWEN. Thirty-two can remove them by act of the legis- 
ture. 

Mr. CLAPP. Thirty-two States can do so, I think. 

Mr. POINDEXTER. I am very much obliged to the Senators 
for the correction. 

Mr. CRAWFORD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from South Dakota? 

Mr. POINDEXTER. I yield. 

Mr. CRAWFORD. Is it not a fact that in a number of those 
instances it requires a two-thirds vote of the legislature, mak- 
ing the action practically one of impeachment, although not 
upon the same grounds upon which impeachment would be sus- 
tained? 

Mr. POINDEXTER. Some of them do not require a two- 
thirds majority; and when—— 

Mr, CRAWFORD. Is it not so required in the great majority 
of those States? 

Mr. POINDEXTER. It is in a majority of them, but not in 
all of them. In one of them the majority of the legislative body 
of the State—a mere majority, not two-thirds—had the power 
of removing judges when the State was admitted into the Fed- 
eral Union—one of the original thirteen Colonies. 

Mr. CRAWFORD. Yes; in one instance. Now I should like 
to ask the Senator another question. There does not seem to 
be any limit in this provision. The Senator has mentioned one 
or two cases commonly known, in which it seems to me very 
clear grounds for impeachment existed. I do not know whether 
or not an attempt to impeach was resorted to, but in the recall as 
proposed in the constitution of Arizona, and in the recall of judges 
as it has been advocated on this floor, no cause is to be assigned 
for the recall. It is to be an absolute exercise of the will of 
the majority. A judge may be recalled because he is not radical 
enough. It has been argued on the floor that he ought to be 
recalled if he is wrong temperamentally, although honest. 
Does the Senator approve of a recall based upon grounds like 
those? 

Mr. POINDEXTER. I do not approve of the recall based 
upon any specific grounds in the statute at all, I do not think 
the grounds ought to be stated. I think it is a matter abso- 
lutely in the discretion of the people of the State, just as the 
election of a judge is in their discretion. If they are capable 
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of electing a judge, they are capable of reelecting him or of 
deposing him from office. 

I understand that, although this system is in force in one of 
the States of the Union, it has never been exercised, and the 
probability is that it would scarcely ever be exercised in any 
jurisdiction where it was adopted. The existence of it would 
have the effect desired, just as the existence of water transpor- 
tation alongside of a railroad has the effect of regulating rail- 
road rates, eyen though the water transportation is not used. 
The existence of the power and the possibility of using it 
would have the desired effect of making a judge, where it is 
unfortunately necessary to take such steps, responsible to the 
people. 

The objection urged against the recall is that we should have 
an independent judiciary. I infer that Senators who make 
that argument mean that we should have a judiciary independ- 
ent of the people. If they do mean that, this is the first time 
in the history of the struggle of the English-speaking race to 
establish their present system of government that that conten- 
tion has been made. The independence of the judiciary, as 
contemplated by the framers of the Constitution, as contem- 
plated by the English people in the act of settlement in 1688, 
and in all of the struggles which the English people have had to 
establish their liberties as against the tyranny of the Crown, 
meant independence of the monarch and not independence of 
the people. The struggle was to make the judges dependent 
upon, or at least responsible to, the people, instead of making 
them independent of the people. Judges, as Senators well know, 
when this question came up in the course of years and in the 
development of the courts upon which our courts are modeled, 
were absolutely dependent npon the king. The king was the 
judge, and he delegated certain individuals to take his place, 
because in the multitude of his engagements he did not have 
time to look after the individual cases. 

Mr. CRAWFORD. Mr. President, will the Senator permit 
me? 

Mr. POINDEXTER. He delegated men to take his place. 
They represented the king, were appointed by the king, and 
removed by the king at his pleasure. If the king was a benevo- 


lent despot, the judge was satisfactory for the time being to the 


people, but if the king was a tyrant, as he often was, there 
were protests on the part of the people, and finally there was 
an establishment of the system that the judiciary should be 
independent, not of the people, but independent of the king. 

Mr. CRAWFORD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington further yield to the Senator from South Dakota? 

Mr. POINDEXTER. I yield. 

Mr. CRAWFORD. Does the Senator not admit that there is 
a wide distinction between the relations, for instance, of a legis- 
lator to the people or an executive officer to the people and the 
scope of duties that rest upon a judge? The legislator is enact- 
ing a law by which the entire people of a State or a nation shall 
be controlled; an executive officer is enforcing that law; but a 
judge is deciding a question between private litigants, or he is 
deciding a question of which the most important feature is that 
the right of the minority shall be protected; it may be in a mat- 
ter of religious belief, which awakens the deepest feelings that 
exist in society and where a majority may be arrayed against 
a minority. It may be a question involving race prejudice, 
which again awakens the deepest passions that can arouse man- 
kind, and it may be a contest between one poor, weak human 
being and the vast majority. If the decision in such a case is to 
be controlled by the majority of the people, who can invoke a 
recall against the judge pending the trial, to what tribunal is 
the minority ever to appeal? To what tribunal under the sun 
can the one poor unfortunate who is facing the overwhelming 
sentiment that appears to be against him go? What answer 
does the Senator make to that, where you can invoke a recall 
and appeal simply to the right of the majority? 

Mr. POINDEXTER. The first answer that I make to that, 
Mr. President, is that under our Constitution the Senator sup- 
poses an impossible case. It is impossible that any court in this 
country should have before it the decision of a religious question 
to the extent of enforcing religious obligations upon an indi- 
vidual. The courts have nothing to do with that. That is care- 
fully taken out of the jurisdiction of the courts and of the Gov- 
ernment. There is an absolute separation between religion and 
politics and Government in this country. The Senator is suppos- 
ing a condition that is impossible. 

Mr. CRAWFORD and Mr. ROOT addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield, and to whom? 

Mr. POINDEXTER. I yield to the Senator from South 
Dakota. 
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Mr. CRAWFORD. We can take one instance, which stirred 
the State of Wisconsin a few years ago to its very foundation, 
and that was what was known as the Bennett school law, which 
involved the question of the reading of the Scriptures in the 
common schools and awakened all the prejudices and feeling 
that can be aroused upon a question of that kind. A case gets 
into court; it may involve a religious question; it may involve 
the enforcement of a quarantine or the invasion of what is re- 
garded as a sacred personal security, against vaccination or 
something of that kind. Such a case should be tried by an 
impartial judge and not by a court under the influence of. what 
may be the predominating sentiment of the community; and 
where is the minority to go for protection if it is at the mercy 
of a recall? What answer does the Senator make to situations 
of that kind that do arise? 

Mr. ROOT. Mr. President—— 

Mr. POINDEXTER. If the Senator from New York will 
pardon me just a moment, I will say that the case to which 
the Senator from South Dakota has referred was simply a case 
which involved the preservation of the very principle which I 
have just stated—the separation of the State from religious 
matters. It was not a case which involved the religion or the 
religious scruples or the religious practices of any individual. 
The Senator from South Dakota can not devise any system of 
judiciary which would not be in some degree responsible to the 
people. You have got to have an appointive power. It is a 
question of to what degree the judiciary shall be responsible; 
whether it shall be far removed from the influence of public 
opinion or whether it shall be subject to a certain extent to 
public opinion. It is a necessity of the case. The minority can 
not control the judiciary and the majority can not control it 
free from the influence of the minority. Under the system 
which is proposed here the minority have their influence; they 
have—— 

Mr. CRAWFORD. Will the Senator permit me? 

Mr. POINDEXTER. They have their means of influencing 
the election. It is a minority that starts any recall proceed- 
ings—one-fourth of the people—the minority of which the Sen- 
ator is speaking. 

Mr. CRAWFORD. Upon that point the power that I want 
to see maintained in this country, if the Senator will permit 
me, is the power that the majority can not control and that the 
minority can not control the courts, just as the Senator said a 
moment ago. But are you not now, by your recall, removing 
that situation and putting in its place a situation in which the 
majority can control? And if the majority can control and 
review in this country the decisions of the courts, then I ask 
again to what tribunal can the minority ever go? 

Mr. OWEN. Mr. President—— 

Mr. POINDEXTER. If the Senator will allow me, I will 
answer the question again; the same question that I think the 
Senator has repeated several times. Under this system the 
minority makes its appeal to the public opinion of the State 
just as it makes its appeal if it is interested in the proposition 
under the present law in the election of a judge. You can not 
suppress, and there is no intention to suppress, the expression 
of the opinion of the minority, their influence in the election; 
and, as I stated before, the provision in this constitution is that 
a minority may institute the recall proceedings, 

Mr. CRAWFORD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from South Dakota? 

Mr. POINDEXTER. Yes. 

Mr. CRAWFORD, I promise not to keep interfering with the 
Senator. But upon this very point: We are hearing criticism 
to-day of a recent decision of the Supreme Court of the United 
States. One class of people are saying that they wrote into 
the statute legislation that they had no right to put into it, 
and that court will be arrayed before public opinion by one set 
of people who are radical in their views. Another large number 
of people will sustain them, because they believe in the con- 
servatism represented by the opinion of the court. 

Now, in a case of that kind or in similar cases, does the Sena- 
tor believe that the power should reside in the people to thrash 
out all of the intricacies of an involved question of that kind and 
determine—as nonexperts—who is right and who is wrong, and 
have their decision become the permanent law of these United 
States? During one administration, sir, the controlling power 
may be conservative and would uphold with enthusiasm every 
decision that John Marshall wrote. The next administration 
might be radical, and if they had the power, might reverse and 
overthrow every decision that John Marshall wrote. 

Where would there be any permanency, I ask the Senator, 
in the decisions of the courts of this country if all could be 
reviewed by the majority under the recall or put in the mael- 


1911. 


CONGRESSIONAL RECORD—SEN ATE, 


3677 


strom of heated discussion and an interrogation point lie beyond 
every decision? No one would know what the decision of the 
majority will be. Does the Senator believe that our courts in 
this country should be placed on a footing of that kind? 

Mr. POINDEXTER. No proposition has been made, as I 
stated before, to establish a universal system of recall. There is 
no question before this body of recalling the Supreme Court or 
other Federal judges. But I do say that if the peopie of this 
country, acting through constitutional means, desire to provide 
for the recall of their Federal judges, they should have, and do 
have, the power so to provide. 

The question that is before this Congress is an entirely differ- 
ent one—as to the recall of judges in a State, its local judi- 
ciary, dealing with its local matters—and it is not for us to 
decide the merits even of that question. The question, the 
merits of which we are to decide, is whether or not those people 
have the right to determine the question for themselves. 

Mr. CRAWFORD. That is an entirely different proposition. 

Mr. WORKS. Mr. President 

The PRESIDING OFFICER. One moment. Does the Sena- 
tor from Washington yield, and to whom? 

Mr. POINDEXTER. I yield to the Senator from California. 

Mr. WORKS. The Senator from Washington has made the 
statement that there have been no prosecutions, no litigation, 
in this country involving religious rights. I can not allow that 
statement to pass without correction. There have been a num- 
ber of prosecutions in this country against individuals for exer- 
cising what they believed to be their religious duties, and they 
have involved religious questions; and as the Senator from 
South Dakota has very well said, there is no question that can 
be brought before the courts that is likely to involve more prej- 
udice, more feeling, a greater degree of public sentiment that is 
likely to influence a vote upon a question of this kind, than a 
religious question. 

Mr. POINDEXTER. There ought not to be any religious 
questions before the courts, unless it should be the question of 
preserving the guaranty of the Constitution that there should 
be no law respecting an establishment of religion, nor prohibit- 
ing the free exercise thereof. I am not familiar with the cases 
to which the Senator from California refers, but certainly it 
should be the duty of a court to refuse to decide religious ques- 
tions—not to decide them, but to refuse to take jurisdiction of 
them, except as just stated. 

But that is aside from the question. Suppose you take it 
from the judiciary. The question still remains with the people 
as to whether or not religion is to be interfered with. It still 
remains with the legislative department to legislate upon those 
subjects within the Constitution, or with the people to amend 
the Constitution. So there is no religious principle involved 
with relation to the judiciary that is not applicable to the legis- 
lature and to the people themselves. 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Idaho? 

Mr. POINDEXTER. Yes. 

Mr. HEYBURN. I suggest that the legislature can not affect 
or change a decision of a court. There. is no appeal to the 
legislature from an erroneous decision of a court. 

Mr. POINDEXTER. The legislature can to as great extent 
and to a greater extent legislate in regard to these matters than 
a court can decide as to them. 

Mr. HEYBURN. That is before they are decided, but after 
they are decided the legislature can not affect them. 

Mr. POINDEXTER. I am not speaking of a particular case. 
I am talking of religious policy and religious establishments, 
Neither under the recall is there an appeal to the people from 
a decision of the court. There is no provision whatever for any 
interference by the people with any decision of the court. 

As I stated before, I have no apprehension that evil will re- 
sult from placing in the hands of a free and intelligent people 
the power by orderly and solemn process to remove from his 
high position a judge who disgraces it by corruption, eruelty, or 
willful injustice, There is no danger of the masses of the people, 
actuated by public opinion, seeking to do injustice to some in- 
dividual litigant in a court, as Senators seem to apprehend, nor 
that the majority will be controlled by malice or a desire to op- 
press some individual as to his case pending in a court. 

The fear of a judiciary entirely responsible to the people is 
a class fear. It is fostered principally by the powerful growth, 
both natural and artificial, of our modern private monopolies, 
which are not so often seeking justice in our courts as they are 
seeking favor and special advantage. 

In putting this provision into their constitution the people of 
Arizona are engaged in a new phase of the same struggle their 
ancestors were engaged in—to free the judiciary from the con- 
trol of powers and influences aboye and beyond the people. The 


guaranty of a republican form of government was a guaranty 

against monarehy or oligarchy. Does a single Senator in this 

se believe that it was intended as a limitation on popular 
ts? 

The recall of judges in England is lodged in the Parliament. 
Popular government is far more extensive and powerful in Eng- 
land than it is in this country. Parliament can recall immedi- 
ately without notice any judge in England, and Parliament is 
directly subject to public opinion in England. 

There is no such system of checks and balances there as there 
is here, and yet that is the country which meets with favor as 
to their system of government with the conservative Senators 
who seem to be afraid of intrusting power in the hands of the 
people. 

The referendum is continually put into practice in England. 
Immediately upon an adverse yote on a question of national 
concern it is submitted to the people, and if the people act upon 
it the result of their action takes immediate effect in the as- 
sembling of the newly chosen House of Commons, which is the 
governing body of England—not as in this country after an in- 
tervening period of more than a year, during which time a Con- 
gress repudiated by the people, not responsible to the people, 
as expressed in their votes, meets and legislates for those. peo- 
ple; and even after that period the will of the people as ex- 
pressed at the polls takes effect only as to one of our two legis- 
lative Chambers. 

There have been no disasters with respect to the peace and 
order of the community and the security of property and the 
sacredness of personal rights in England by vesting in the peo- 
ple control over their judiciary and the control, the absolute 
control, and the immediate control over their Parliament. 

There are those, sir, who hold up in this country the refer- 
endum as a populistic, and socialistic, and anarchistic proposi- 
tion, and yet when our Canadian brethren across the line sub- 
mit the reciprocity treaty to a referendum, immediately those 
who are opposing it in this country begin to say “it must be 
all right if the conservative Canadians in the Dominion of 
Canada adopt it.” i 

The learned Senator from Utah [Mr. SUTHERLAND] says that 
we ought not to indulge m experiments, but that we ought to be 
guided by the light of experience. I should like to know how 
we can be guided by the light of experience unless we indulge 
in experiments. You can never tell whether a system is going 
to succeed, you can never know from experience whether it is 
going to succeed until it has been tried. We have in this case, 
as the Senator from Oklahoma [Mr. Owen] suggests to me, 
ample experience. It is not an untried field. It has been 
tried through the centuries and proved to be absolutely safe. 

I admit that this whole proposition and the entire Arizona 
constitution, particularly with reference to those questions that 
have been raised here, is a failure and falls to the ground at 
once if the premises laid down by those who have spoken 
against it here are sound; but I deny the premises. Their 
proposition is that the people are actuated by passion and 
prejudice; that they are tyrannical; that they are unintelligent; 
that they are foolish. I think the distinguished Senator from 
Utah [Mr. SUTHERLAND] figures it out in an exact mathematieal 
formula that there are 16 fools out of every 54 electors. I do 
not think so. It may be so in Utah, but I do not think so, 
nor in any other State in the Union. 

Mr. GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from New York? 

Mr. POINDEXTER. Yes. 

Mr. O’GORMAN. Do I understand the Senator from Wash- 
ington to state that popular government more generally pre- 
yails in Great Britain than in the United States? 

Mr- POINDEXTER. Yes. I said that popular rights and 
the effect of public opinion in England upon the Government 
was more extensive, more direct, and more powerful than it is 
in this country. 

Mr. GORMAN. I do not agree with the Senator in his 
views, but I ask a further question. Does he state that the 
power to recall English judges is confided to the Parliament? 

Mr. POINDEXTER. Yes. 

Mr. OGORMAN. The Senator offers that as a reason, then, 
why the same power to recall should be vested in the people? 
The policy of most of the States of the Union, the power recog- 
nized in the proposed Arizona constitution, gives the right to 
remove a judge to the legislature of the several States, and if 
the Senator from Washington so highly commends the British 
system, where the power to remove a judicial officer is vested 
in the legislature of the country, why do you oppose a similar 
policy here, either in Arizona or in any other State? 

Mr. POINDEXTER. I do not oppose a similar policy here. 
I have no objection to the legislature of the State having the 
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power to remove a judge. I have no objection at the same time 
to the power to recall the judiciary being vested in a greater 
power than the legislature. I think it is more conservative, it 
is safer, it is more stable than to have it vested in the legisla- 
ture. I called attention to the English system as demonstrat- 
ing the fact that you can have a stable judiciary which is sub- 
ject to immediate recall by a department of the people’s govern- 
ment outside of the judiciary.. 

Mr. O’'GORMAN. Does the Senator from Washington state 
that in Great Britain the policy has ever existed of submitting 
the recall of a judicial officer to the vote of the people of the 
electorate? 

Mr. POINDEXTER. I do not recall any instance in which 
that was involved. I can readily imagine—— 

Mr. O'GORMAN. I think we will be agreed that never in 
the history of the English Government have the people been 
permitted by a popular vote to determine whether a judicial 
officer shall retain his position or not. 

I only alluded to this observation of the Senator because in 
my opinion he is singularly unhappy in his illustration. 

Mr. POINDEXTER. I should like to say to the Senator, in 
reference to his last suggestion, that never in the history of 
Great Britain have the people of Great Britain, by popular 
vote at the polls, placed a judge upon the bench, any more than 
they have taken him from the bench. At the same time, in the 
great State of New York, in which the Senator graced the judi- 
cial bench for a long term of years, the people select their 
judges at the polls. I think, using the Senator’s own language, 
the Senator from New York is singularly unhappy in his illus- 
tration and argument against popular control of judges in this 
country in calling attention to the fact that the English people 
do not, by popular vote, either select or recall their judges, 
because we have demonstrated in this country that, notwith- 
standing that is a fact in England, there is nothing impossible 
about it in this country. Popular choice or popular rejection 
of judges at the polls has been eminently successful in most of 
the States of the Union. 

I did not cite the power of Parliament over the judiciary as 
being identical in all respects with the power proposed by the 
constitution of Arizona. I did cite it as a demonstration or as 
an argument that if you can trust the legislative power with 
control over the tenure of office of the judges, by the same sign 
and for much stronger reasons you can intrust the people with 
control of the judiciary. 

Mr, OWEN. Mr. President 

Mr. POINDEXTER. I hope the Senator from Oklahoma will 
excuse me for a moment. I can readily see in case an issue 
should arise in Great Britain over the removal of one of their 
judges by Parliament that it would make an issue upon which 
the people under their system would act. If Parliament in its 
attempt to remove a judge, or if the Government should pro- 
pose a bill removing a judge, if it were an issue of sufficient 
public interest, involving questions of sufficient importance, and 
that resolution should be defeated in Parliament, immediately 
the question would be submitted to the people of Great Britain 
and it would be decided at the polls. 

I do not hold up the Government of Great Britain as a model 
in all respects. No government is perfect. Nearly every gov- 
ernment has some features better than other governments. We 
have some that are better, and Great Britain has some that are 
better than ours. I can readily understand the position of the 
Senator from New York. Coming from that section of Great 
Britain in which I understand he had his origin, or his an- 
cestors, he would deny the proposition that Great Britain has a 
popular government. I agree with him entirely in that respect, 
as to that particular operation of the Government of Great 
Britain, but I still contend that the action of public opinion in 
Great Britain has more direct and complete influence in the 
enactment and execution of its laws than public opinion has 
in this country. Parliament is immediately responsive to the 
people, and its power under the people is supreme. Its acts 
can not be vetoed by the executive nor held invalid by the 
judiciary. The infiuence of the people in choosing the Senate 
of the United States is diluted through the legislatures; only 
a portion of the legislature is chosen in a single election, and 
only one-third of the United States Senate, at intervals of two 
years. Furthermore, our constitutional system has been per- 
yerted by the growth of the power of party conventions, cau- 
cuses, and committees, entirely irresponsible to the people, to 
an extent undreamed of in England. 

Mr, OWEN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Oklahoma? 

Mr. POINDEXTER. I yield to the Senator, 


Mr. OWEN. I wish just to emphasize what the Senator from 
Washington is saying, that the conservative class of Great 
Britain regard the electorate of Great Britain as more con- 
servative than the Parliament itself. They expressed that 
opinion in the tax laws proposed by Parliament in appealing 
to the body of the people against the more progressive action 
of the Parliament itself, 

Mr. POINDEXTER. That is very true. The privileged class 
of England have sought to appeal again and again to the people 
against the progressive program of the House of Commons. 
The constant practice in Great Britain is to submit to the 
people all questions of national importance upon which there is 
a vote against the Government in the House of Commons. In 
some instances, when there is no adverse vote, upon the volun- 
tary action of the Government it is submitted, as in the instance 
suggested by the Senator from Oklahoma. 

Referring again very briefly, Mr. President, to the assertion 
which is made that the independence of the judiciary will be 
destroyed by giving the people an opportunity at times other 
than at the regular election to decide upon the tenure of office 
of judges, I want to say again that a judge's true character 
soon becomes known and established in his general reputation, 
and the accuracy of such popular estimate is proved by the rule 
of evidence which makes such general reputation competent 
evidence. Who is there, sir, who belieyes that a judge who by 
this true test bore a general reputation for honesty, fearless- 
ness, integrity, and general competency on the bench could ever 
be removed from office by popular vote, even though in some 
particular case he should render an unpopular decision? 

There has been an unfortunate suggestion made in some 
quarters—I have not heard it in this body—that one thing to 
be considered in determining whether we should adopt the 
joint resolution as reported by the committee is the probability 
that Arizona would elect two Democratic Senators. I have no 
idea whether that is true or not, but the suggestion, coming 
from whomsoever it may, is most unfortunate, The time has 
long gone by when a political party can make capital for itself 
by calculating as to the gain or loss of a Senatorial vote by 
the admission of a State into the Union. I do not think that 
that consideration will influence the vote of a single Senator in 
this body. I refer to it chiefly in response to suggestions which 
have been made throughout the country outside of this body. 

The fact of the case is that, so far as parties are concerned, 
while it is true, as has been said, that this is a government by 
parties and must continue to be so, jockeying between the or- 
ganizations of two great political parties, which organizations 
unite to effectuate their common purposes whenever a certain 
interest and a certain political system is involved, has largely 
destroyed the healthy, robust, partisan sentiment which once 
existed in this country in either one of the political parties of 
which we are now members. 

Mr. SMITH of Michigan. Mr. President 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from Michigan? 

Mr. POINDEXTER. I yield. 

Mr. SMITH of Michigan. The statement of the Senator from 
Washington that partisan advantage has been suggested on the 
floor is entirely new to me. 

Mr. POINDEXTER. I said that I had not heard it sug- 
gested on the floor. I have heard it suggested in other quarters, 
outside of Congress. 

Mr. SMITH of Michigan. I want to say that so far as my 
observation has gone—so far as our relation to this subject is 
concerned—I do not believe that the question of political par- 
tisanship has entered into this matter at any stage, and I should 
feel very badly, indeed, if I thought that any Member of the 
Senate or any officer of the Government would be guided by that 
spirit in the consideration of a matter so important to the 
people of both Territories. ‘ 

Mr. POINDEXTER. Mr. President, I am thoroughly satis- 
fied that what the Senator from Michigan has just said is the 
sincere expression of his feelings upon that subject, and that 
his conduct will be governed by that feeling. I know that to be 
the case, and, as I said before, I believe that to be the case with 
every Senator. But nevertheless the question has been discussed 
and is being considered; whether or not it is anticipated that it 
would influence the action of Congress I do not know. It will 
not influence, in my judgment, the action of this body. 

The tendency in the relations of parties in this country 
toward a natural party division, between a liberal party and an 
ultraconservative party, and that such a real division and 
natural alignment does not exist at the present time, is em- 
phasized by the fact that this very question which I have just 
suggested is not a question being discussed before Congress at 
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this time, while on former occasions, when the admission of 
States into the Union was proposed, it was discussed and was 
one of the paramount principles which determined the action 
of Congress. 

A good deal has been said, Mr. President, about the general 


character of the constitution of Arizona. It is to be noted 
that most of those Senators who are opposed to the admission of 
Arizona into the Union under its constitution are in favor of the 
admission of New Mexico under its proposed constitution. I 
think that circumstance is very significant. It raises a query 
at once as to whether, if the proposed constitution of Arizona 
did not extend popular rights and the influence of public opin- 
ion in the government but took the opposite direction, the Sen- 
ators who are opposing it would not be in favor of it. I infer 
that they would be in fayor of it if it took an opposite direction, 
limiting and curtailing the rights of the people, because, as I 
said, they favor the constitution of New Mexico, which con- 
tains, among other curious provisions, one of the most re- 
markable that was perhaps ever incorporated in a constitution 
for a self-governing State. It is in the third section of the 
nineteenth article of the constitution of New Mexico, and is as 
follows: č X 

Sec, 3. If this constitution be in any way so amended as to allow 
laws to be enacted by. direct vote of the electors, the laws which may 
be so enacted sball be only such as might be enacted by the legislature 
under the provisions of this constitution. 

In other words, the delegates to that constitutional conven- 
tion undertook to limit the action of the people of New Mexico 
for all future time to be in accordance with the views of these 
delegates upon these propositions. If I should find myself at 
auy time in the position of opposing the admission of States 
to the Union under such a constitution as they themselves 
choose to adopt, T would far rather oppose the admission of a 
State into the Union on account of a reactionary proyision in 
its constitution such as that I haye just read from the con- 
stitution of New Mexico undertaking to tie the hands of the 
people forever. It seems to me an insolent suggestion to the 
people of that Territory to underiake to say to them that they 
can not in the future enact a constitution except such as meets 
the approval of these delegates. Of course, the provision will 
have no effect: there is no power in the convention to make 
such a provision. Nevertheless, it shows the sort of an instru- 
ment prepared and the intention of those who adopted it. 

I wish to read very briefly, as a part of my remarks, from 
the same address of Mr. Walsh, which I referred to before, a 
quotation incorporated into it from an article by Irving Browne, 
in the Green Bag, in 1890, relating to the judiciary, in which 
he says: 

I have given the names of more than 100 judges, with particulars 
of many of them 

Referring to the judiciary, I will say to the Senator from 
New York, of his State: 

I believe that under a system of appointment by the governor this 
test would not have been equaled in merit and distinction, and I point 
to it as a standing refutation of the argument that the people are not 
fit to name their judges. 

Of course, if they are fit to name them at one time they are 
fit to name them at another time and to pass upon their fitness 
in a recall election. 

In the American Law Review, answering this statement of 
Mr, Browne, Mr. Leonard Jones says: 


— Es worst thing, howeyer, about the elective system is not the fact 


t it affords unworthy men the chance to obtain judicial office by 
purehase or other corrupt practices, but that it necessarily, to a greater 
or less extent, destroys the independence of the judges. 


The same argument is made against the elective system of 
judges that is made against this provision in the Arizona con- 
stitution. He adds: 

What chance is there that a judge who is shortly to seek a reelection 


by the people will uphold the law and justice in a case where the pop- 
var clamor is against law and justice? 

Rightly the gentleman who wrote this paper commenting on 
the quotation simply says: 

What chance, indeed, unless he be a man and not a caitiff? 

With that kind of a judge the argument bas added force as it is 
directed against the elective system, because that kind of a judge is 
likely to solace himself with the reflection that, so far as the recall is 
concerned, it may not be invoked against him oran while if his term 
is expiring and he seeks reelection he is up against it to a certainty. 
Moral courage is a quality cardinal in character in a judge. He 1 
called upon to exercise it in the daily discharge of his duties. He is 
fortunate, indeed, if he is not obliged repeatedly in his official career 
to brave the enmity of powerful interests whose activity is more to be 
feared than an outburst of passion upon the part of a community or 
State against an upright public official who faithfully discharges his 
duty as he sees it. 


Of course, there have been a great many facetious remarks 
and frivolous arguments made against this system, and in one 
attack which was made upon it it is said that the Senator 
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from Utah [Mr. SurHertanD] amused himself by booting the 


composite citizen around the Senate Chamber. That probably 
will not be as interesting as the composite citizen booting a 
candidate for the Senate around the State of Utah. It is a 
game in which there are compensations. If one is to be booted, 
of course he likewise has an opportunity to boot. The Senator 
from Utah says that he is in favor of giving the privilege to 
the voters of Utah to yote upon the election of Senators of the 
United States. 

Mr. SMITH of Michigan. Mr. President 

The VICE PRESIDENT. Will the Senator from Washington 
yield to the Senator from Michigan? 

Mr. POINDEXTER. I yield. 

Mr. SMITH of Michigan. If it does not interrupt the Sena- 
tor, his strictures on the New Mexico constitution, so far as 
the right to change it is concerned, I do not desire to contro- 
vert at this time, but I simply desire to say to the Senator that 
56 per cent of the qualified voters of New Mexico voted for 
that constitution. I think it is the largest percentage of votes 
east for the constitution of a new State of which I have any 
figures or with which I am at all familiar, 

Mr. POINDEXTER. Two-thirds of the voters in Arizona voted 
for the constitution of Arizona. 

Mr. SMITH of Michigan. No; the Senator is mistaken. The 
total vote on the approval of the Arizona constitution was 
12,187 votes out of a total voting population of 45,323. There 
were 3,822 votes cast against it, and 35 per cent of the qualified 
voters 

Mr. POINDEXTER. How many votes were cast for it? 

Mr. SMITH of Michigan. Twelve thousand one hundred and 
eighty-seven ont of 45,523. 

Mr. POINDEXTER. How many votes were cast against it? 

Mr. SMITH of Michigan. Three thousand eight hundred and 
twenty-two. 

Mr. POINDEXTER. I said two-thirds. There were more 
than two-thirds of the people voting on the proposition in favor 
of the constitution. 

Mr. SMITH of Michigan. No; the Senator is mistaken. 
Thirty-five per cent of the total number of qualified voters voted 
in favor of the constitution and 8 per cent of the total popula- 
tion voted in favor of it. 

Mr. POINDEXTER. The Senator is talking about the quali- 
fied voters. I am speaking of the votes that were cast upon that 
question. 

Mr. SMITH of Michigan. In order to be perfectly under- 
stood I will say that by the census returns in 1910 Arizona has 
n population of 204,354, of whom 155,550 are native born and 
48.804 foreign born. Of this population 118,576 are males and 
85,778 females. The total number of white males over 21 years 
of age is 65,133, of whom 39,427 are native born and 5,896 
naturalized. ? 

So of the total voting population, apparently 45,323, there 
were cast for the constitution 12,187 votes; against it 3,822, or 
a total of 16,009 on the question of its adoption, being about 35 
per cent of, the total number of qualified voters and slightly less 
than 8 per cent of the total population. The yotes for the con- 
stitution were less than 27 per cent of the voting population 
and 6 per cent of the total population. 

Mr. BOURNE. Mr. President 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from Oregon? 

Mr. POINDEXTER. If the Senator will permit me just a 
moment, I should like to say that I have no issue whatever 
with the Senator from Michigan, because I am in favor of the 
joint resolution in the form in which it has been reported here 
by the committee for the admission of these Territories, and 
upon the same ground he has just mentioned as to the Territory 
of New Mexico, that these constitutions have been acted upon 
and adopted by the majority of the people of the proposed 
States, as represented by those voting upon the question. 

Mr. SMITH of Michigan. The votes that I have just read for 
the information of Senators are not intended as a disparage- ` 
ment of their claim, but in order that there may be no question 
as to the number of qualified yoters of the Territory and the 
number of votes actually cast. 

Mr. BOURNE. Mr. President—— 


The VICE PRESIDENT. Does the Senator from Washington 
now yield to the Senator from Oregon? 

Mr. POINDEXTER. I yield. 

Mr. BOURNE. The fact in reference to the votes cast on the 
Arizona constitution is that 62 per cent of the voters of the 
Territory, as represented by the vote for Delegate in the pre- 
vious election, voted at the constitutional election. Out of that 
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62 per cent 76 per cent of the 62 per cent voted in favor of the 
adoption of the constitution as it is now before the Senate. 

Mr. POINDEXTER. Some remarkable propositions are sub- 
mitted in attacking this proposed constitution by the Senator 
from Utah [Mr. SUTHERLAND]. Among others, I find the re- 
markable statement that— 

Everybody will agree that the average man is not as intelligent, as 
—— 25 as honest as the ablest, or the most intelligent, or the most 

I do not know what deduction the Senator from Utah pro- 
poses to draw from that profound statement. I suppose every- 
body will agree that the man who is not able is not as able as 
the man who is able. However ominous it may be, I suppose 
we must admit it, Having carefully laid this deep foundation, 
the learned Senator boldly proceeds to his apparent assump- 
tion that 1 man is more honest than 10, and that the governing 
business should be cheerfully intrusted to as few as possible— 
logically this would be the one ablest and best that the Senator 
speaks of—while the rest of the people devoted themselves to 
“feeding and clothing families of 6 or 8 or 10 children.” The 
Senator merely ignores the more or less widespread idea that a 
more direct participation in the government and control over 
their officials may be of some benefit in the rearing of these 
families. 

He says: 

There are some who seem to imagine there Is some mysterious yirtue 
in mere numbers; that 10 men are necessarily more intelligent, more 
moral, and more honest than 1 man; that by adding together a thousand 
individuals, none of whom has ever gone beyond the multiplication 
table, some strange and weird transmutation results by which the com- 
bined mass is enabled to work out the most difficult problem in Euelid 
with the utmost accuracy. 

Of course there is not any such contention as that made. 
Nobody is proposing to submit a problem in Euclid to the com- 
bined mass of the people; but should it be so submitted, it 
would be accurately solyed, for Euclid himself, in the person 
of every great mathematician in the land, would be engaged 
upon it. I do not view this matter in the sense of composite 
action or composite citizenship. It is the individual action of 
all citizens acting as individuals, creating what is known as 
public opinion. The Senator from Utah proceeds to conclude 
his argument in this wise: 

Thus, following out this highly intelligent theory— 

He says with fine sarcasm and irony— 
whenever one Is anxlous to have a message carried with the greatest 
haste from one part of the city to another, obviously the thing to do 
is to employ not the fleetest messenger —4 in the service, but arrange 
with 10 or a dozen average boys to unionize the job. 

I think that the entire argument on both sides of this ques- 
tion may be epitomized in that illustration which the Senator 
from Utah has adopted; and the fallacy of his proposition is 
perfectly patent in that statement. It is not proposed to elimi- 
nate the fleetest messenger boy, supposing that the object to be 
accomplished is to send a messenger with the utmost dispatch 
and safety—it may be added, and security—from one part of 
the city to another, and to put in his place 10 average mes- 
senger boys. That is not the proposition at all. The propo- 
sition is that in the performance of this work, if you want to 
use messenger boys as an illustration, we will take the entire 
force of messenger boys, and they will all work together, the 
fleetest backed up by the strongest and most enduring and 
most reliable. We will have not only the fleetness of the hare, 
but also the industry of the tortoise, which sometimes wins the 
race. We are not going to exclude the fleetest messenger boy, 
as the Senator from Utah supposes; we are not going to elimi- 
nate the ablest men; we are not going to take out of the action 
of the people in these matters all the wisest and best men and 
leave only average men. I think he allows that there are three 
wise men out of every 54, and he says they will be eliminated, 
and the average man will be taken. I do not know where he 
gets that noticn. It is for the very purpose of securing the 
action of both the wise and good, who under the machine sys- 
tem of politics are too often entirely excluded, that popular 
government is proposed. If there are only three there, you need 
them all the more, and we want to keep them there. We are 
going to let them have their influence; and I want to say that 
they will have their influence in the community in proportion 
to their wisdom. If one man is abler, smarter, more enter- 
prising, and more successful than another in the community, 
hts influence will be in proportion to his virtue and his supe- 
riority over bis neighbors. 

I submit to the Senate that if we want to accept the illustra- 
tion of the Senator from Utah, supposing there is a difficult 
task for a messenger to perform, or if we are going to under- 
take to do a difficult, dangerous work—to “carry a message to 
Garcia "—we would be more apt to succeed, we would insure 
the success of the enterprise by commissioning to perform it 


all the forces which were available, if it were possible to da 
so, and not by eliminating any of them. But the case is far 
more conclusive than the illustration. Nothing in human ac- 
tion can be compared with the combined, orderly, and sys- 
tematic action of an entire people. 

The proposition made by the Senator from Utah is entirely 
a mistaken conception of the purposes of these provisions. He 
says that there are 16 good citizens and 3 wise men. I do not 
know exactly what distinction the Senator proposes to make 
between the wise men and the good citizens; but by some 
fantastic alchemy which he claims will be put into operation 
by direct legislation or the recall of public officinis these 
wise men and good citizens will lose their virtue and wisdom, 
and in a sort of Dr. Jekyll fashion be changed and merged 
into a dull-witted imaginary monster filled with weak or evil 
passions which the Senator from Utah idealizes as the “ average 
man.” The real average man is a much better person. The 
truth is that under the outworn system of party machines 
there was a subtle political chemistry which operated like a 
death blight on the public activities of the best and wisest 
men in many communities, and the purpose of the new plan 
is to call them into the greatest activity. 

This system, as I said before, is not untried as it is con- 
tended. For six years the people of Oregon have bad it in 
operation successfully and to the entire satisfaction of that 
State. I suppose if it had not been for that actual demonstra- 
tion the matter would not now receive the support throughout 
the country that it is receiving, because the people of this country 
are essentially a conservative people; they are not disposed to 
depart from the old forms of government. As Thomas Jefferson 
wrote in the Declaration of Independence: 

All en 
FCC 
form to which they are accustomed. 

It is only upon great provocato, and gradually, and by trial, 
experiment, labor, patience, observation, and trying these things 
out that the people of any community of this country can be 
induced to accept them. 

Some Senators talk about the people of Arizona as though 
they were a foreign people, from Central America or the island 
of Haiti, and did not have a conception of free government and 
the ability to administer their own affairs. They have gone 
there and have worked out already a system of good government 
for their Territory. Through that experience and that labor 
and that tribulation they have made themselves able to adopt 
a satisfactory and safe constitution for their own government, 
and that is what they are asking Congress to recognize. 

Of course, it is easy enough to reduce the whole matter to an 
absurdity by imagining extreme cases, and that method is con- 
tinually used in opposition to this joint resolution. 

One Senator says, “ You can not have too much of a good 
thing,” and then goes on to draw a ridiculous picture of some 
extremes which might happen, which nobody has ever proposed, 
“You can not have too much of a good thing,” he says, with 
solemn dictum, in arguing this question. You can have too 
much of any good thing, and all the evil in the world, so far 
from that statement being true, comes from having too much 
of good things, You can have too much of anything, and when- 
eyer you do have too much of it, it becomes, instead of a good 
thing, an evil. Everything in the world is good if you do not 
have too much of it. It is no argument against this constitn- 
tion or against the system of government proposed under it to 
imagine extreme cases to which nobody ever proposed it should 
be extended. 

Wise men framed the Government of Athens, and wrote upon 
the walls of their temple—one of the axioms by which the people 
were to be guided—that there should not be too much of any- 
thing. It means temperance and moderation. If one can not 
haye too much of a good thing, the Senator should at once pro- 
pose that his system of selecting only the wisest and best 
should be carried to its logical conelusion, and the best and 
wisest man, if he can be found, be made the absolute ruler 
of us all. 

I am not called upon here to defend the operation of the 
grope of this Iaw in the experiences which the people have 

d with it through a great many years in the State of Oregon. 
The Senator says that it is a failure, because in one instance 
there were a number of yotes against a statute submitted to the 
people which he says was a bad statute. A great many people 


in his party might differ with him as to whether or not it was 
a bad statute. It is no argument against the intelligence of the 
people, supposing him to be right in that respect, that they 
defeated it, even though there was a minority that voted in 
fayor of it. It is easy enough to pick instances in this body, 
in Congress, when laws which Senators might consider to be 


1911. 


CONGRESSIONAL RECORD—SEN ATE. 


3681 


absurd receive the votes of a number of Senators. I am satis- 
fied that this joint resolution that the Senator from Utah 
characterizes as so dangerous, so unconstitutional, so absurd, 
and so much without reason, just as he characterizes this 
statute of Oregon, which, he said, demonstrated the stupidity 
of the people of that State, because some of them voted for it; 
that this joint resolution, which the Senator from Utah says 
is so bad, will receive the votes of a majority of the Members 
of this body. The fact that the Senator from Utah does not 
agree with the statute which received the votes of a certain 
number of the citizens of Oregon, even though they were a minor- 
ity, is not any argument against the success of the system. 

I remember one case which the Senator cited as an instance 
of the incapacity of the people of Oregon, where the seine fisher- 
men in the lower Columbia River proposed a law to shut off the 
wheel fishermen in the upper Columbia, and the wheel fisher- 
men of the upper Columbia proposed a law to shut out the seine 
fishermen in the lower Columbia, and he says that the people of 
Oregon showed their utter incapacity in that matter by enacting 
both laws. I submit, Mr. President, that that was a very rea- 
sonable and sensible thing to do. The result of it was that it 
put the regulation of that matter back into the hands of the leg- 
islature; and anybody who is familiar with the fishing business 
in the Columbia River knows that it was a very good and sensi- 
ble thing to shut it off for a while, so as to give, for at least one 
year, an opportunity for the salmon to replenish the river. Ido 
not consider that instance, which the Senator from Utah so elab- 
orates, as a reason why this system should not be adopted, nor 
as any demonstration whatever that the people were not capable 
of discriminating. I think it was a case where they exercised 
good judgment. 

The Senator from Utah says that— 

The recall contemplates not an “empire of laws” to be executed with 
impartiality and exactness, but an empire of men who punish not ac- 
cording to some fixed and definitely prescribed rule, but according to 
their undefined, unrestrained, and unlimited discretion. 

There is no proposition in this constitution, sir, to suspend the 
operation of law, to interfere with due process of law, or to 
abolish any function of the Government. Every case that is in 
litigation in Arizona, if this constitution is adopted, will come 
for trial before a court constituted with the same full powers 
and jurisdiction of any other trial court, with a judge chosen 
by the people and sworn to execute the law. There is no provi- 
sion for interfering in any way with a decree of a court except 
in the ordinary processes of appeal or motion. I am at a loss 
to understand the purpose of arguments of that kind against 
this proposed constitution, because they are calculated to de- 
ceive no one. If the statement were true, we might well vote 
against this joint resolution. It is not true, but is utterly un- 
founded. 

He quotes John Adams—and that is as pertinent as the argu- 
ment some Senators have advanced that this plan is not a repub- 
lican form of government—as saying: 

That form of government which is best contrived to secure an im- 
partial and exact execution of the laws is the best of republics. 

The constant difficulty under the present status, which the 
Senator from Utah is so loath to change, is that there is neither 
impartiality nor exactness in the execution of the laws. Cabals 
in the Government, as in the case of the pure-food laws, either 
construe them out of existence or modify their application to 
suit private interests. Too often it is the case in the courts that 
the great and powerful escape entirely the vengeance of the law. 
which is enforced with a heavy hand upon the poor and weak. 

The Senator further says: 

But under the system they will in the end get legislators that no 
thoughtful i ought to have and judges whom no free people should 
be satisfied with. 

The word “ system” is in italics in the Record; not in quota- 
tion marks. Under the system!” How true it is that under 
the system” they have had “legislators that no thoughtful 
people ought to have and judges whom no free people should be 
satisfied with.” The “system” of corrupt politics and corrupt 
business has in many instances imposed such officials upon the 
people, and I presume that that is the reason the citizens of 
Arizona adopted a provision in their constitution by which they 
ean get legislators and judges whom a free people can be satis- 
fied with, and if they are to be in reality, and not in name only, 
a free people we must not take from them the means of working 
out this salvation, 3 

If this were an irrevocable proposition, Mr. President, such 
as was attempted to be incorporated in the constitution of New 
Mexico, and there were a provision in this constitution that 
these measures, once adopted, could never be revoked, there 
might be some reason for pausing before passing this joint reso- 
lution; but the fact is that at all times they are subject to the 
action of the people. There are liberal provisions for the 


amendment of the constitution by the people, and if at any time 
in the operation of these new agencies of popular government, 
which have already been tried by the people of a great State 
in this Union for a number of years, they should prove unsuc- 
cessful, the same people who have adopted them have the power 
to revoke them. 

I submit, Mr. President, that this Senate and this country 
can not afford to establish for the first time in our history the 
proposition that a Territory which is to be admitted into the 
Union shall not have the right, within the limits of the Con- 
stitution of the United States, to frame its own local government 
in accordance with the desires of its people. Should we degrade 
Arizona, and by mere power force her to change her constitu- 
tion, and admit her, so humbled, into the Union, every other 
State, being her equal, will be likewise humiliated. 

Mr. BORAH. Mr. President, I shall vote upon the pending 
measure in the way which, in my judgment, will most certainly 
insure these Territories admission as States to the Union. The 
constitutions submitted by the respective Territories conform to 
the terms of the enabling act. They are also, in my judgment, 
republican in form, as that term was used and is understood 
in the guaranty clause of the Federal Constitution. I propose 
to vote for their admission, therefore, notwithstanding there is 
one provision in the Arizona constitution to which as a principle 
and policy of government I do not subscribe. But the right of 
local self-government is an indispensable—and, to my mind, 
should be an inviolate principle under our system, and not- 
withstanding my individual views and objections T must concede 
the right of the people of Arizona to settle that question for 
themseives, So long as their constitution is republican in form 
I feel that the proper rule is to leave the details to the people 
who are to live under it. 

But in view of. the fact that either or both of the resolutions 
require the submission of the question of the recall of judges 
again to the votes of the people, I want to submit some reasons 
why, in my judgment, the people should not retain it in their 
constitution. In other words, I am not quite willing to cast my 
vote for the constitution of Arizona without a word upon this 
important subject. I am not willing that my vote shall be con- 
strued as an indorsement of the principle. While it is not 
unrepublican in form, I believe it to be unwise in principle. 
While the people of Arizona, under the great and indispensable 
and inviolate rule of local self-government, have the right to 
settle it for themselyes, I want, in the friendliest spirit toward 
these splendid people of Arizona, to suggest something as to the 
wisdom of retaining it. 

There is another reason which leads me to this conclusion, 
and that is that we would have no power to keep this provision 
out of the State constitution of Arizona if Arizona were once 
admitted. In other words, while we might compel Arizona to 
leave this provision out during the period of being admitted to 
the Union, upon the admission being complete Arizona could 
reinstate it in the constitution. I think, therefore, that it 
serves no good purpose to demand temporarily that which we 
ean not effect permanently. It seems to me that we ought, 
therefore, to submit this matter in reason and in argument and 
leave it at last where our system of government intended all 
such things should be left—to the people of the State—to settle. 

The ultimate object, Mr. President, of all good government is 
to at last insure an impartial distribution of justice. The pur- 
pose and object from the beginning in the affairs of govern- 
ment are to at last see that each and every citizen is fairly 
dealt with in the administration of the law by the courts. As. 
I view it, an independent and an untrammeled judiciary is in- 
dispensable to the attainment of that high purpose. 

When I say an “independent judiciary” I do not mean, as 
has been suggested by the Senator from Washington [Mr. 
POINDEXTER], a judiciary independent of the people, but I mean 
faithful construction and interpretation of the law as the peo- 
a judiciary authorized to act and delegated to perform its 
duties independent of any other influence than that of the 
ple through their lawmaking department have written it. It 
is not a fair statement of the position of those who oppose the 
recall of judges to say that they desire a judiciary independent 
of the people. They believe that a judiciary controlled by no 
influence outward or exterior to the terms of the law is a 
judiciary which best serves the interests of the people. That, in 
our judgment, constitutes the fairest and ablest judiciary, and 
the fairest and ablest judiciary is the best judiciary for the 
people. 

If I could haye my way, I would elect all State judges, but 
I would elect them for a reasonably long term of years and at 
a time when general elections were not to be held. I would give 
an opportunity free of politics as it is possible to have it for 
the election by the people of their judges. But I would strive 
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to remove them further from politics rather than bring them 
closer and oftener to it. I would also strive to have their elec- 
tions turn upon their general qualifications, their character, 
learning, and standing, rather than their decision in a particular 
case, 

As to the Federal judiciary, I would leave it as itis. I do not 
believe the wisdom of the fathers could be improved upon in this 
respect. I would, however, carefully guard the Federal judi- 
ciary from some influences to which I shall refer later. There 
was no division, Mr. President, among those who framed the 
Constitution upon the subject of life tenure for judges. Those 
who wrote the Federal Constitution differed upon almost every 
important subject which came before them, and differed exten- 
sively and earnestly upon many of said subjects. But upon 
this, in some respects, the most important proposition upon 
which they were called upon to pass, there was practically no 
difference of opinion. When the measure came finally to be 
voted upon as to the provision for the life tenure of judges or 
service during good behavior, if I recall the history of that con- 
yention correctly, there was no dissenting yote. 

It is true, I believe, that Mr. Dickinson moved at one time 
that the judges be subject to recall or removal by the President 
upon the petition of Congress, but this recelyed practically no 
support. Mr. Wilson, of Pennsylvania, who was perhaps the 
most thorough advocate of popular principles in the convention, 
who was in favor of electing Senators by popular vote, who went 
so far as to say that there was no necessity for the representa- 
tive principle in government other than the fact that the people 
could not all meet together, earnestly opposed even the resolu- 
tion submitted by Mr. Dickinson. Upon this question, this prin- 
ciple so essential and indispensable, and in some respects new, 
considering the jurisdiction and the power of the court, there 
were no differences of any moment between the fathers who 
framed the Constitution. 

I desire before proceeding to the argument to call attention 
to some declarations upon the part of those who haye given 
much attention to this subject, because I think we can not safely 
proceed with a discussion of these matters dissociated entirely 
from the experience and wisdom of those who have gone before. 
We will find as we review their declarations that the reasons 
submitted have not been changed because of any change in the 
condition of affairs; in other words, the reasons which prompted 
those men to do as they did and to create the judiciary in the 
way they did are reasons which, it seems to me, ought to ob- 
tain at All times, as they apply to society under whatever form 
or condition that society may be found to exist. 

It was said many thousand years ago in the Book which is 
the foundation of all our building morally that— 


Ye shall not respect persons in judgment; but ye shall hear the small 
as well as the great: ye shall not be afraid of the face of man. 


That represents the attitude and the position of the ideal 
judge. While I am frank to confess that no system which the 
ingenuity of mankind can devise would bring about that exact 
condition of affairs, the effort upon the part of the human family 
should always be in the direction of securing that kind of a 
tribunal. Again, in this same great Book it is said: 

It not respect the person of the r, nor honor the 
of pee but in righteousness shalt thom jude thy . 

The design should be to place the tribunal which distributes 
justice between man and man in such a position that no in- 
fiuence shall work other than the single influence of administer- 
ing equal and exact justice, regardless of whether the party is 
poor or rich, great or small, influential or otherwise. If I mis- 
take not the wisdom which bas gone before, if I mistake not the 
influences which control human nature, if I mistake not the 
powers which effect and mold our action consciously and uncon- 
sciously, the principle of the recall of judges would work against 
that proposition rather than in favor of it. 

The Father of our Country, in writing his letter of April 3, 
1700, to Mr. Jay, notifying him of his appointment as Chief 
Justice, said: j 

I have always been persuaded that the stability and success of the 
National Government and consequently the a of the people of 
the United States would depend in a considerable degree on the interpre- 
tation and execution of its laws. In my opinion, therefore, it is im- 
portant that the judiciary system should not only be independent in its 
operation, but as perfect as possible in its formation. 

John Adams said: 


The dignity and stability of government in all its branches, the 
morais of the people, and every blessing of society depend so much 
upon an upright and skillful administration of justice that the judicial 

wer ought to be distinct from both the legislative and executive and 

dependent upon both, that so it may be a check upon both as both 
Shoa.. be checks upon that. The ju therefore, should be always 
men of learning n rience in the law, of exemplary morals, E jae 

tience, calmness, coo and attention. Their minds should not 

distracted with jarring interests; they should not be dependent upon 
any man or body of men. 


Mr. Hamilton, discussing this question in one number of the 
Federalist, said: 


The considerate man of every description ought to e whatever 
will tend to beget or fortify that temper in the Sourts, ago man can 
of a spirit of in- 


be sure that he may not to-morrow the victim 

justice by which he may be a gainer to-day.. And every man must now 
feel that the Inevitable tendency of such a spirit is to sap the founda- 
tions of public and private confidence and to induce in Its stead uni- 
versal distrust and tress. 


Mr. Bayard, in the noted discussion which took place in Con- 
gress over the judiciary at the beginning of the last century, 
used these strong and admirable words: 


Sir, the morals of our people, the peace of the country, the stabili 
of the Government rests upon the maintenance of the independence 01 
the judiciary. * * * be essential inte: the permanent wel- 
fare of society require this independence not, sir, on account of the 
judge—that is a small consideration—bnt on account of those between 
whom he is to decide. You calculate on the weakness of human nature, 
and you suffer the judge to be dependent on no one, lest he should be 
partial to those upon whom he depends. Justice does not exist where 
partiality prevails, A de ent judge can not be 9 Independ- 
ence is therefore essen to the purity of your judicial tribunal. 


Again, he said: 


Let their existence depend Spon the power of a certain set of men 
and they can not be impartial, Justice will be trodden under foot. 
Your courts will lose all public confidence and respect. The 9 
will be supported by their partisans, who in their turn will expect im- 
punity for the wrongs and violence they commit. The spirit of party 
will inflamed to madness, and the moment is not far off when this 
fair country is to be desolated with civil war. The inde- 
dence of the judiciary was the felicity of our Constitution. 
rostrate your judges at the feet of party and you break down the 
mounds which defend you from this torrent. 

Mr. Webster said upon one occasion : 

There is nothing after all so Important to Individuals as the 
right administration of justice. Tele cnn home to every man; ilte, 
liberty, reputation, property, all depend upon this. No government does 
its duty to the people which does not make ample and stable provision . 
for the exercise of this part of its power. Nor is it enough that there 
are courts which will deal justly with mere private questions. We look 
to the judicial tribunal for protection against illegal or unconstitutional 
acts from whatever quarter they may proceed. è courts of law, inde- 
pendent judges, enlightened juries, are citadels of popular liberty as 
well as temples of private justice. most essential rights connected 
with political liberty are there canvassed, 8 and maintained; 
and If it should at any time so hap that these rights should be in- 
yaded, there is no remedy but a reliance on the courts to protect and 
vindicate them. 

Upon another occasion, speaking in eulogy of the life of 
Justice Story, Mr. Webster said: 

I pray Heaven that we may never relinguish the independence of the 
8 A time-serving judge is a spectacle to inspire abhorrence, 

e independent judge draws around him tlie t and confidence of 
society. Law, 7 and justice require that this should be done and 
that should not one. And judicial decisions should command entire 
acquiescence from full confidence in the purity and integrity and learn- 
ing of the judge. 

Mr. Kent, the first great commentator upon American law, 
gays: 

The independence of the judiciary is just as essential to protect the 
Constitution and laws against the encroachment of party spirit and 
the bene of faction in a republic as it is in a monarchy to protect 
the rights of the subject against the injustice of the crown. 

Mr. Story, in his well-known work on the Constitution, says: 

Upon no other branch of the Government are the people so dependent 
for the enjoyment of 38 security and the rights of property, and 
it is hardly necessary to add that the degree of protection thus afforded 
is monum in turn upon the wisdom, stability, and integrity of the 
courts. 

We think of Edmund Burke generally as alone and only a 
great orator, but he was a master of the science of politics, 
using that term in its highest and best sense. Among the multi- 
tude of brilliant men from that unhappy isle he stands out dis- 
tinct and impressive in not only his brilliancy, but his profound 
insight into government. He said: 

Whatever is supreme in a State it ought to have as much as possible 
its judicial authority so constituted as not only to de apon it, but 
in some sort to balance it. It ought to give security to its justice 
sae its power. It ought to its Judicature, as it were, some- 

g exterior to the State. 
Mr. Harrison, late President of the United States, said: 


Courts are the defense of the weak. The rich and powerful have 
other resources, but the poor have not. A high-minded, independent 
udiciary that will hew to the line on questions between wealth and 

bor, between the rich and the poor, is the defense and the security of 
the defenseless. 

Wendell Phillips during his career had something to do with 
the question of the effect of popular sentiment upon the judi- 
ciary and upon judges. He spent his brilliant career in defend- 
ing a class who at that time had few defenders in any part of 
this country. He realized the fact that no system could entirely 
remove the judiciary from the effect and control of popular 
opinion, and I realize that, do what we may and struggle as we 
will, the power of popular opinion will intrude itself at times 
into the temple of justice. Wendell Phillips said upon an occa- 
sion when this subject was being discussed: 


We know the unspeakable value of a high-minded, enlightened, 
humane, independent, me whom neither fear, favor, afec- 


tion, nor hope of reward can turn from his course, 
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I desire to call briefly the attention of the Senate to later 
authorities as I seek to cover some considerable time in history 
in order to get a drift of opinion in this matter. 

Dr. Woodrow Wilson has been quoted a number of times of 
late by reason of his peculiarly honorable and high position in 
public thought, and I call attention to a word from him upon 
this subject. He has given it his consideration, not only from 
the standpoint of a student, but of late undoubtedly, as he has 
other questions, of a man in the practical affairs of life. 

The recall is a means of administrative control. If properly regulated 
and devised, it is a means of restoring to administrative officials what 
the initiative and referendum restore to legislators, namely, a sense of 
direct responsibility to ihe le who choose them. 

The recall of judges is another matter. Judges are not lawmakers. 
They are not administrators. Their duty is not to determine what the 
jaw shal) be, but to determine what the law is. Their independence, 
their sense of dignity and of freedom, is of the first nence to the 
stability of the State. To apply to them the principle of the recall is 
to set up the idea that determinations of what the law is must respond 


to ular impulse and to popular judgment. 
Ris sufficient that fhe people should have the power to change the 


law when they will. It is not necessary that they should directly in- 
fluence by threat of recall those who merely interpret the law already 
established. ‘The importance and desirability of the recall as a means 
of administrative control ought not to be obscured by drawing it into 
this other and very different field. 

Col. Roosevelt, speaking to the people of Arizona, said: 

Speaking generally, and as regards most communities under normal 
conditions, I feel that it is to our self-interest, to the interest of decent 
citizens who want 1 but justice in its broadest sense, not to adopt 
any measure which would make judges timid, which would make them 
fearful lest deciding rightly in some given case might arouse a storm 
of anger, temporary but fatal. You should shun every measure which 
would deprive 1 of the z indifference and straightforward 
courage which it is so preeminently the interest of the community to 
Bee that they preserve. 

Mr. CLAPP. Will the Senator pardon me? 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Minnesota? 

Mr. BORAH. I do. A 

Mr. CLAPP. Isit not only fair to ex-President Roosevelt that 
his statement, made either at that time or at some subsequent 
time, to the effect that as to one of these States, at least, they 
should have a judicial recall, should accompany his suggestion 
there? I understood him to make such a suggestion later. 

Mr. BORAH. I have not that statement of Col. Roosevelt, 
although I know that he made it; and if the Senator from 
Minnesota has it, I shall have no objection to incorporating it 
in my remarks when I print them. 

Mr. WORKS. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from California? 

Mr. BORAH, I do. 

Mr. WORKS. I apprehend that the Senator from Minne- 
sota refers to the State of California. In substance, Col. Roose- 
yelt did make the statement in my State that conditions might 
exist, and he was led to believe they did exist in the State of 
California, which would justify the recall of judges. 

I happen to know something about how that change of senti- 
ment came about. Col. Roosevelt was interviewed by certain 
gentlemen, who undertook to make him believe that the condi- 
tion of the judiciary was worse in the State of California than 
it is elsewhere. 

Now, I desire in this place to resent that sort of a statement 
made with respect to the judiciary of the State of California. 
It is not true. Col. Roosevelt was misled with respect to it. 
The judiciary of the State of California will compare, in my 
judgment, in honesty, in integrity, and wisdom with that of any 
other State in the Union. We have some bad judges in the 
State of California—I suppose they have some in almost every 
State in this country—but they are few and far between, and 
there is no justification for the statement made by Col. Roose- 
velt that the recall should be applied to the State of California 
more than to any other State in this Union. 

Mr. CLAPP. If the Senator from Idaho will pardon me, I 
certainly did not intend to share in any reflection on California, 
because when I called the attention of the Senator from Idaho 
to the statement I had it in mind that Col. Roosevelt applied 
the suggestion to Arizona. 

What I wanted to say was that the quotation which the Sen- 
ator from Idaho was making would seem to be made for the 
purpose of using Col. Roosevelt as an authority against the 
recall; and in that connection I did think his entire statement 
upon the subject ought perhaps to be considered. 

Mr. BORAH. The statement which I quoted was made by 
Col. Roosevelt upon his visit to Arizona and to the people of 
Arizona; and I feel entirely free to say that notwithstanding 
the Colonel made some remarks in California, occasioned by a 
representation as to local conditions, he still feels as he bespoke 
himself in Arizona, f 


Mr. President, the State constitutional convention held in 
1829 in the State of Virginia was one of the most remarkable 
conventions of that class that has ever been held in this country. 
The subjects which were up for discussion were subjects of 
profound interest to the people of the entire State and had ex- 
cited a great deal of discussion upon the part of the people. 

The membership of the convention was extraordinary. Ex- 
President Madison was a member of the convention. Ex-Presi- 
dent James Monroe was its president and presided at such 
times as his health would permit. The brilliant and somewhat 
ill-fated genius, John Randolph, of Roanoke, was also a member 
of the convention. The Chief Justice of the United States, 
John Marshall, had consented to give to his native State the 
benefit of the wisdom of his ripened years and, though Chief 
Justice, he was a member of that convention. He was now in 
his seventy-fifth year, a stately and sublime figure. 

His career had been a singularly great one. He had been a 
soldier at Brandywine, at Germantown, at Stony Point, and at 
Valley Forge. He had been a lawyer of surpassing ability at 
the bar. He had been a Member of Congress, and as such 
made the celebrated argument in the matter of the extradition 
of Nash which, it is said, settled the law so far as that class 
of cases is concerned. 

He had represented his country at foreign courts. He had 
been for years the Chief Justice of the Supreme Court, and as such 
had written the opinion in the case of Marbury against Madi- 
son, of Gibbons against Ogden, of McCulloch against Maryland, 
the Dartmouth College case, and other noted cases, which 
laid broad and firm the foundations of constitutional law in 
this country. No man then living was a greater master of 
constitutional law, of the science of jurisprudence, than John 
Marshall, and it was in this debate that he expressed his views 
with reference to this important subject. I think I can recall 
a paragraph from the debate: 

Advert, sir, to the duties of a judge. He must pass between the Gov- 
ernment and the man whom the Government prosecutes. He has to 
pass between the most werful individual in a community and the. 
poor and most — ar. It Is of last importance that in the per- 
ormance of this duty he preserves the utmost fairness. Need I press 
the necessity of this? Does not every man feel that his own personal 
security and the security of his tag mat A d ds upon that fairness? 
The judicial department comes home in its effect to every man’s fireside. 
It passes upon his property, his utation, his life, his all, Is it not 
to the last degree important that he should be rendered perfectly and 
completely independent, controlled alone by God and his conscience? I 
have always thought from my earliest youth until now that the greatest 
scourge an angry Heaven ever inflicted upon an ungrateful and sinning 
people was an ignorant, a corrupt, or a dependent judiciary. 

Mr. President, we are not at liberty to wholly disregard the 
views of one who not only knew the law from the study which 
he had given it, but had known what it was to discharge the 
duties of a judge under very trying circumstances. He had 
grappled with questions upon which the life of nations depend 
and under merciless fire. No man ever more completely lived 
up to the philosophy expressed from his lips than John Mar- 
shall had lived up to the philosophy which he gave to the con- 
vention in his declining years at the time they were framing the 
constitution of Virginia. 

We do not gather very much information, in my judgment, 
from reading the superficial account conveyed to us by the his- 
torian who begins with the discovery of America and com- 
pletes in two or three volumes his history down to the present 
day. In it there is very little information of the real contests, 
the real conflicts which tried men’s souls, especially in the quiet 
walks of life. The pomp and circumstance of war occupy much 
time and space, but too little is known of the heroes who, in 
quiet devotion and with unshaken courage, worked ont the 
legal and constitutional principles upon which turned the hap- 
piness of millions. But if we will delve down into the con- 
troversies, the newspaper reports, and the information which 
we gather in that way we will find that John Marshall lived to 
a remarkable extent and in a most trying way the wisdom which 
he coined in a single paragraph to that convention. 

When he wrote the opinion in the case of Marbury versus 
Madison, wherein it was held for the first time by the Supreme 
Court of the United States that an act of Congress coming in 
conflict with the Constitution was void it immediately gave rise 
to earnest discussion. We were then in the formative state of 
our Government. That question, as it was believed by many, 
reached to the very basic principles of our Government, and it 
was claimed that John Marshall had taken the opportunity or 
advantage of his position and had legislated and written into 
the Constitution a provision not there to be found. The storm 
of abuse, of criticism, not alone upon the part of the masses 
but by the great leaders of the country, was calculated to shake 
the firmest in his conviction. It was believed that he had ren- 
dered an opinion which destroyed to a large extent the principle 
upon which the Government itself was supposed to rest. 
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It was said here in debate a few days ago that a recall of the 
judges would likely change the view that an act of Congress in 
contravention of the fundamental law would still be void. I do 
not attribute to the recall of judges such a disastrous effect. I 
do not believe that that would happen at this time, but I have 
no doubt at all from a very earnest examination of the history 
of those days that it would have led at that time to a change 
of that situation and a reversal of that rule. If anyone doubts 
the extent to which the opposition went, they can ascertain by 
looking into the detail of those archives which are hidden away 
in the history of our Government. But Marshall never wavered. 
He said, in effect, I find here a supreme fundamental law, made 
by the people themselves, under a referendum, and no law made 
by the representatives of the people can override a fundamental 
law made by the people themselyes, He was a true friend of a 
people's government. 

Scarcely less bitter was the criticism at the time he rendered 
his opinion in the case of Cohens v. Virginia. At that time the 
Supreme Court announced for the second time that it would re- 
view the decision of a State court where a Federal question was 
involved. This led to the pronouncement upon the part of the 
State that it would not abide by the decision of the court. It 
was so earnestly and firmly believed that the Government was 
being centralized to the extent of the destruction or elimination 
of the sovereign integrity of the State that men earnestly, con- 
scientiously, profoundly believed that Marshall had committed 
what one distinguished writer at the time called a “ judicial 
crime.” John Randolph said: 

All wrong, all wrong; but no man in America can tell why or wherein 
it is wrong. 

It was a criticism of the law, but a profound compliment to 
the logie of Marshall. 

Mr. President, taking the time of the Senate for a moment 
longer, we find another and a more peculiarly interesting event 
when Marshall came to try, to sit as a trial judge at the trial of 
Aaron Burr. Here was a man of remarkable gifts, of splendid 
attainments, and, as one historian says, possessing the quickest 
and most active mind that ever animated 5 feet 6 inches of clay, 
charged with treason. He was abhorred, and justly so, by the 
then President of the United States, the most popular man at 
the time in the country. He was equally disliked, if not ab- 
horred, by John Marshall, and yet John Marshall must preside 
at the trial of the man who I have but little doubt Marshall 
thought entertained within his bosom the purpose and plans of 
treason. 

Juror after juror went into the box when Burr was being 
tried, and stated either that he was of the opinion that Burr 
was guilty, or that while perhaps technically he had escaped the 
law that morally he was guiity; and some three or four weeks 
were exhausted in trying to get a jury. Finally a jury was 
sworn, which no one can doubt had before it took its oath really 
made up its mind as te his guilt. 

There was a universal demand and a claim upon the part of 
those in power as well as the masses of the people that this 
man who was engaged in treason against his Government should 
suffer the penalty. 

And yet Henry Wirt, the brilliant advocate, said that it was 
Marshall’s decision which stepped in between Aaron Burr and 
death. Marshall held to what they declared was a mere tech- 
nical pretense for the purpose of preserving the life of Burr— 
that unless he was personally present when the overt act was 
committed he could not be tried under that indictment. Thus it 
was practically withdrawn from the jury, and the jury were not 
permitted to pass upon the question of his guilt or innocence, 
and indeed the jury refused to return a verdict of not guilty, 
in so many words, but would only consent to say that he had 
not been proven guilty in accordance with the instruction and 
the indictment. 

The concluding paragraph of Mr. Marshall's judgment in that 
ease is worth remembering, in view of the attack which was 
made upon him. He said: 

That this court does not wa authority is most true. That this 
court dares not shrink from its duty is not less true, No man is de- 
sirous of placing himself in a disagreeable situation. No man is de- 
sirous of ming the peculiar subjeet of calumny. No man, might 
he let the bitter cap pass from him without self-reproach, would drain 
it to the bottom. ut if he has no choice in the case, if there is no 
Alternative presented to him but the dereliction of duty and the oppro- 
brium of those who are denominated the world, he merits the contempt 
ae wee as the indignation of his country who can hesitate which to 

Now, I ask my friends who say that these popular influences 
do not control men: What was it that enabled John Marshall 
to sit upon that trial, trying a man whom he utterly detested, 
without a single manifestation of passion or fear, when every 
other prominent citizen of the United States seemed influenced 


and controlled by that popular passion and fear? At least all 


joined with it. The President, his Cabinet, and the leaders of 


public thought denounced the decision. John Marshall refused 


to permit personal hatred, popular condemnation, or fear to 
enter the temple where he presided, 

We can not expect human nature to be supreme in all events 
and over all circumstances, it is true, but we ought to be care- 
ful in the trying hour in which a judge is called upon to pass 


upon such conditions not to load him with the things which 


control men in spite, ordinarily, of anything that they may do, 

I would not contend for a moment that Marshall had any 
keener sense of right and justice than some of the men who 
criticized him, but he realized that he was in a place where he 
must listen to no other influence, no other direction, than that 
which was found in the provisions of the Constitution which 
he was called upon to construe. Other men, unconsciously in- 
fluenced by another power, arrived at just the opposite con- 
clusion and were equally honest and equally upright. Will we 
burden our judges in such an hour with this extra burden? 

Mr. Rawle, in speaking to Marshall’s life at the dedication of 
a monument to him in this city in 1884, and referring to the 
Burr trials, said: 

The impartiality which marked the conduct of those trials has never 
been excelled in history. No greater display of judicial skill and 
judicial rectitude has ever been witnessed. * * The judge was 
unmoved by criticism, no matter from what quarter, and was content 
to await the judgment of posterity. 

The judgment of posterity has been rendered. It comes of 
all classes. His masterly spirit, like that of Washington's, 
has rebuked party lines, and men of all shades of political be- 
lief and party affiliations pay willing tribute to the greatness 
of his service as a judge. I quote from among a countless 
throng of admirers two distinguished men of our times, and I 
choose them in part because their party affiliations would not 
lead them into an inconsiderate partisan eulogy. The Hon. 
Richard Olney, ex-Secretary of State, upon the occasion of the 
celebration of the centennial of the installation of the first Chief 
Justice of the Supreme Court of the United States, said: 


If it be true—as it is beyond cavil—that to Washington more than 
to any other man is due the birth of the American Nation, it is equall 
true beyond cavil that to Marshall more than to any other man is It 
due that the Nation has come mae A through the trying ordeals of in- 
fantile weakness and youthful effervescence and has triumphantly 
emerged into well-developed and lusty manhood. 

The late Edward J. Phelps, upon the same occasion but at a 
different place, said: 


Looking back now upon this long series of determinations (Marshall's 
decisions), it is easy to see how different American history might have 
been had they proved less salutary, less wise, and less firm. The court 
did not make the Constitution, but has saved it from destruction. 


Would any American, looking back over such scenes and 
realizing that perhaps the difficulties which we have known are 
small compared with those which we are to know, burden a 
court with any other consideration or subject it to any other 
influence than that of a full, faithful, and fearless construction 
of the Constitution of the laws of the land, regardless of the 
temporary benefits, or supposed benefits, to be derived from a 
temporizing construction? The people had made the Constitu- 
tion. It had been referred to them, and they had approved it. 
It was the people's law, and John Marshall, in the supreme 
majesty of his genius, made it the title deed to nationality, as 
the people intended it should be. Passing conditions and tem- 
porary circumstances would have modified it, but he did not 
accede to these conditions or circumstances, 

Mr. President, I only recall these matters as an illustration of 
the conditions which sometimes must necessarily confront every 
high judicial officer. If I can be satisfied with the purity of 
the manner in which a judge is elected or selected, I want there- 
after for him to be able to consult no other influence than that 
which has been crystallized into the Constitution or the statutes 
by the people, and it is just as much to the interest of the people 
and to their welfare that that be so as it is to individuals or 
special interests. 

It is sometimes charged that the courts legislate, and that this 
is one of the reasons why the recall should be adopted, to prevent 
the courts from legislating. My own opinion is that it would be 
only one more influence which they would have to resist in 
order at times to prevent themselves or restrain themselves from 
legislating. 

But the charge that the courts legislate is not one which is 
as important or as aggravated a charge as is sometimes sup- 
posed. I grant you that there are instances in which the 
courts seem to construe a statute other than as the Congress 
or the legislature wrote it. I know of some instances in which 
I would arrive at a different conclusion from the conclusion 
reached by the court. But, Mr. President, as a matter of fact, 
the pronounced instances in which a court legislates are yv 
few and yery rare indeed, and most of those are 8 
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and compelled by reason of the inefficient language employed by 
the lawmaking body. You find me a case where the court seems 
to legislate and I will find you a statute uncertain, ambiguous, 
or impossible of execution under a literal construction—a statute 
not very credible to the lawmaking body. 

Let me call your attention to an instance in which it was 
alleged that the court legislated. We passed an immigration 
act in 1884 or 1885, if I remember correctly, and we prohibited 
any corporation, individual, or company from going abroad and 
hiring persons for service or labor and bringing them to this 
country. There was no exception in the rule except with ref- 
erence to actors and lecturers and one or two others, and so all 
other persons, in plain language, were prohibited from being 
brought into this country under hire for service or labor. 

The Holy Trinity Church of New York City employed a min- 
ister abroad and brought him here, and some one proceeded, 
under the statute, to collect the fine for violating the law. 
The court below, looking at the statute, said “this includes all 
persons for service and for labor. by any individual or by any 
corporation,” and it rendered a judgment in favor of those who 
were contending for the fine. The matter went to the Supreme 
Court, and the court held that Congress could not have intended 
to include ministers, and thereby wrote into the statute, in 
effect, the word “ministers.” There was no dissenting opinion 
in that case. 

The entire court agreed that the intent of the lawmaker. was 
the law, and it was clear that it was not the intent, from the 
object and purposes of enacting the statute, to preclude the em- 
ployment of ministers of the gospel abroad and bringing them 
here to attend their church or congregation. Thereby it is true 
in effect that they technically wrote into the law the word “ min- 
isters.” They did it, Mr. President, in my judgment, under a 
rule of law that is older by far than our jurisprudence, as old 
as any jurisprudence, and that is to ascertain the real intent 
of the lawmakers, taking into consideration the objects which 
they had desired to accomplish. The court must sometimes deal 
with loose legislation, and the legislators protect their own short- 
comings by asserting that the court legislates. 

It was said in debate here the other day also that they had 
written into the fourteenth amendment some words not to be 
found there or given a construction not justified by the lan- 
guage of the fourteenth amendment. In other words, it was 
contended that the fourteenth amendment was passed to apply 
to negroes alone, and that the court had written into it such 
language as wonld cover corporations and other individuals. 

A slight investigation of the history of the passage of that 
amendment will show that not only does the language of the 
amendment cover other persons, but that the design and purpose, 
as shown by the debates, was that it should. It might not be 
the construction which you or I would arrive at with reference 
to the meaning of the amendment, but the court arrived at the 
conclusion that the intent of the framers of the instrument was 
as they interpreted it to be, and I think the debates of Congress 
will show that, I submit here some declarations on that subject 
by those who were in a position to know. Roscoe Conkling, 
who was in Congress at the time, afterwards said: 


At the time the fourteenth amendment was ratified. as the records of 
the two Houses wil! show, individuals and joint-stock companies were 
apoealing for congressional and administrative protection against in- 

dious and discriminating State and local taxes, One instance was 
that of an express company, whose stock was owned 9 hy citizens 
of the State of New York, who came with petitions and bills seeking 
acts of Congress to aid them in resisting what they deemed oppressive 
taxation in two States, and oppressive and ruinous rules of damages 
applied under State laws. That complaints of oppression in respect 
0 property and other richts, made by citizens of Northern States who 
took np residence in the South, were rife. in and out of Congress, none 
of us can forget; that complaints of oppression, in various forms, of 
white men in the Senth—of “ Union men "—were heard on every side, 
I need not remind the court. The war and its results. the condition 
of the freedmen, and the manifest duty owed to them, no doubt brought 
on the occasion for constitutional amendment; but when the occasion 
came, and men set themselves to the task, the accumulated evils falling 
within the purview of the work were the surrounding circumstances, 
in the light of which they strove to Increase and strengthen the safe- 
guards of the Constitution and the Jaws. 


Senator Edmunds declared: 


There is no word in it that did not undergo the completest scrutiny. 
There is no word in it that was not scanned and intended to mean the 
full and beneficial thing that it seems to mean. There was no disens- 
sion omitted; there was no conceivable posture of affairs to the people 
who had it in hand which was not considered. 


Senator Howard. who had charge of the report, said: 


+ The last two clauses of the first section of the amendment 


disable a State from depriving not merely a citizen of the United 
States, but any person, whoever he may be, of life, liberty, or property 
without due process of law, or from denying to him the equal protection 
of the laws of the State. 

So, Mr. President, we are engaged in asserting oftentimes 
that there is legislation upon the part of the court, when, in 
fact, it is engaged in what it must necessarily do in arriving at 


the most righteous conclusion it can from ambiguous or un- 
certain or complicated language and from the intent of the law- 
makers. There are very few decisions found in the Supreme 
Court of the United States where that is not the rule. There 
are very few opinions in which it could not be justly said that 
notwithstanding the statute has been construed to cover a sub- 
ject not covered by the literal words it is covered by the rule 
that the intent of the lawmaker is the law. That has been 
true ever since we have had jurisprudence. 

I do not defend, nor would it-be any compliment to the Su- 
preme Court if I should, each and every opinion which has been 
rendered by that court. I know that there are individual opin- 
ions which do not meet with my approval and which, in my 
judgment, ought to have been rendered otherwise. But take 
the hundred and more years which have marked the work of 
that court, dealing with the most profound questions ever sub- 
mitted to a tribunal, complicated with the different rights of the 
different States and the people in the States, dealing with in- 
terests which involve the welfare of millions of people, and 
judge it as an entirety and tell me where in the history of the 
world you will find a tribunal with the record of the Supreme 
Court of the United States—not always, Mr. President, beyond 
the reach of possibility of error, but from day to day and year 
to year and decade to decade dealing with these great ques- 
tions, administering. in my judgment, the most complete justice 
that has ever come from a great tribunal. 

It is constantly asserted that the courts do not afford the 
same rights and protection to the poor as to the rich. What 
occasion will there be for a court to protect the poor man under 
the recall if this poor man is in court against some powerful 
individual in the community? 

But, Mr. President, I deny this charge, and I could cite 
hundreds of cases to justify my contention. I contend that 
there is no place in our Government to-day where those with- 
out wealth, influence, or friends are so thoroughly protected as 
in the courts. There are miscarriages of justice, and there 
always will be; there are bad decisions, and there always will 
be; but on the whole our courts are not subject to this attack. 
Does the executive, the legislature, furnish the hearing and the 
protection for the friendless which are furnished by the courts? 
I want to recall a noted ease for illustration: 

Near the close of the war a man by the name of Milligan was 
arrested in Indiana for giving aid and comfort to the enemy. 
Congress, the lawmaking body of the Government, had passed 
a law suspending the right of the writ of habeas corpus and a 
commission appointed by the executive branch of the Govern- 
ment had tried him and condemned him to be shot. Here was 
the Executive, and in the chair no greater man ever sat than 
sat then in the chair; here was the Congress; and here, if you 
please, were the people, believing that this man was guilty of 
treason, striking at the life of the Nation—he was standing 
under sentence not only of the commission but under sentence 
of public opinion. But when his case was taken to the Su- 
preme Court of the United States, that tribunal, overriding the 
action of the Executive and overriding the action of Congress, 
said this man is entitled, according to this instrument which 
guides us, to a jury trial; and standing alone, with almost 
every man’s hand against him, that tribunal threw about him 
the guaranties of that instrument which the people had made 
for the protection of all. The bitterness, the hatred of civil 
war, all the fiendish, ghoulish malevolence of that conflict could 
not weigh against this condemned traitor. 

Tet me read a paragraph or two from that decision. It 
thrills one with pride and exaltation that they could come in 
such an hour from our courts: 

Time has proven the discernment of our ancestors, for even these 
porene expressed in such plain English words that it would seem 
he ingenuity of man could not evade them, are now, after the lapse 
of more than 70 years, songht to be avoided. Those great and good 
men foresaw that troublous times would arise, when rulers and peopl 
would become restive under restraint and seek by sharp and decisive 
measures to accomplish ends deemed just and proper and that the prin- 
ciples of constitutional liberty would be in peril unless established by 


irrepealable law. The history of the world had taught them that what 
was done In the past might be attempted in the future. The Consti- 


tution of the United States is a law for rulers and ple i in 
war and In oe and covers with the shield of its pro on classes 
of men at times and under all circumstances. 
* * s 2 eC * +$ 
The crimes with which Milligan was charged were of the gravest 


character, and the petition and exhibits in the record, which must 
here be taken as true, admit his-guilt. Put. whatever his desert of go 
ishment may be, it is more important to the country and to every ci 

that he should not be punished under an illegal sentence, sanctioned 
by this court of last resort, than that he should be punished at all. 
The laws which protect the liberties of the whole people must not be 
violated or set aside in order to inflict, even upon the guilty, unauthor- 
lzed, though merited, justice. 


My friends, we demand perfection, the absence of all mistakes, 
from all bodies and departments except our own. Has Congress 
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no mistakes to its credit? Have the State legislatures, elected 
every year or two years fresh from the people, made no mis- 
takes? Its names are legion. Have juries drawn fresh from 
the people and recalled for each trial made no mistakes? Lord 
Brougham said: 

In my mind he was guilty of no error, he was chargeable with no 
min he ge he was betrayed by his fancy into no metaphor, who once 
said that all we see about us, kings, lo and commons—the whole 
machinery of the State—all the purposes of the system and its varied 
workings, end in simply bringing 12 good men into a box. 

But with all this and these mistakes we will not abolish State 
legislatures nor juries. We know that with some mistakes there 
is yet incalculable good. With some poor or bad decisions there 
are thousands which administer justice and enforce rights be- 
tween man and man. With some poor or bad judges there are 
hundreds and hundreds brave, fearless, and incorruptible. Asa 
whole, our system is the admiration of every people on the globe, 

When we view our jurisprudence as a whole, when we take 
its work from the beginning until now, may not we justly and 
truly say, as was said by the lawgiver of Israel: 

What nation is there so great that hath statutes and judgments so 
righteous as all this law which I set before you this day? 

No one will be quicker to admit than the people themselves 
that there comes a time in dealing with the affairs of men 
when there should be not hasty action, but enforced delay and 
consideration. It is not because men disbelieve, if you please, 
in the power of the people, but they believe that as a practical 
matter of administering government these conditions must 
exist in order that the people’s rights may be preserved. It is 
no compliment to a people to say that calmness and considera- 
tion are not to be elements of their final judgments. 

I know, too, Mr. President, that politics sometimes has its in- 
fluence in the highest court. I should like to legislate to prevent 
rather than to accentuate it. I know there are times when these 
influences are felt and that the court ought not to give attention 
to such influences. We all concede that the controversy is how 
to diminish the effect of it rather than how to increase it; and 
in my humble judgment the recall of judges, instead of diminish- 
ing, would increase it. It would necessarily bring it into poli- 
tics; you could not prevent it. Merciful justice! have we not 
enough politics in our system already, such as it is? Shall we 
now include the courts? You are much mistaken if you think 
the people want more politics; they want less. If you will give 
me a lawmaking department which is intelligent and true to the 
people, an executive department fearless and true with the 
judicial system which we now have, I will show you the best 
governed and the happiest people in the world. 

But, Mr. President, I am not only opposed to the popular re- 
call, but I am opposed to private recall. I am opposed to the 
subtle, silent system which has grown up in this country to a 
remarkable extent unknown to most people—that of exercising 
an influence upon Federal judges through the executive depart- 
ments of our Government. If there is going to be a recall, we 
want a popular recall. We want a people's recall. We want it 
in the open and not in quiet and subtle ways by devious and un- 
discovered methods. We want the privacy sought to be estab- 
lished between Federal judges and the heads of departments for- 

ever condemned and damned. It is vicious, indefensible, and 
ought to forever discredit the judge who would brook it or the 
department head which would seek it. 

I am not going to discuss this at length at this time. I hope 
to do so at a later date. I only want to say now it is well 
known to those who have examined and watched the system 
that, during the last few years, when certain departments here 
are interested in a question they have a system by which they 
get for a particular cause a judge off the bench that they want 
off and another on that they want on. They have a system of 
transfer and exchange carried on formally under the statute, 
but in fact through the impudent exertion of power upon the 
part of the interested department. If the time ever comes in 
this country when the people of the country understand that 
there is any string attached to a Federal judge which they do 
not through established laws hold, they will not only elect, but 
they will recall their Federal judges. Those who are preach- 
ing against the recall of judges throughout this country must 
be careful that they do not adopt a system which will far 
outweigh the strength of their words and overcome their argu- 
ments. When the system goes so far that an assistant United 
States attorney privately approaches a Federal judge to sug- 
gest that he disqualify himself to sit in a particular case or 
formally consent to be transferred because some one else is 
wanted to try the case, it is time that the system should be 
exposed. The statutes provide for changes when necessary 
because of disqualification or an extra amount of business, but 
it contemplates that it be done in the open, and if a judge is 


actually disqualified let the disqualification be shown in the 
presence of the contending parties. 

Another practice has been growing up year by year for the 
last few years, until, in my opinion, much of the strength of 
the recall to-day arises out of the belief that those who may 
effect the promotion of judges exert through the different de- 
partments an influence that ought not to be submitted to under 
any circumstances. Those who want to prevent a recall in 
this country must not play polities with the Federal judiciary, 
nor seek to select judges for particular cases other than in the 
way prescribed by statute. They will not be able to withstand 
the demand to make judges subject to the recall of the people 
unless those Judges are permitted to act without being subject 
to the suspicion that they are subject to a private recall. Be 
it said to the credit of the Federal bench that generally it has 
as much contempt for this system as it ought to have. 

Speaking for myself, I would not as a result of it establish 
a popular recall as to judges, but I would make haste in all 
proper ways to recall and foreyer condemn those who would 
Seek to perpetuate the system. Our judiciary has never been 
subject to criticism, except in those instances where there was 
an extraordinary, a persistent, and a determined effort to bring 
to bear the influence of politics, It is just in proportion as that 
influence has had its effect that our judiciary is subject to 
criticism. 

Mr. President, I maintain that in writing a law, in placing 
upon the statute books a guide or rule of action for men, we 
ought to listen closely to the instructions of a well-formed and 
well-sustained public opinion. I am aware that the complex 
and involved conditions of modern questions require much 
study and long training upon the part of the successful legis- 
lator. But this is only a part of the equipment and only a part 
of that which should go into the law. Upon no question with 
which we deal here can we afford to ignore that wholesome, 
practical wisdom born of the reflection and experience of 
90,000,000 people. It is a remarkably safe guide. It has served 
this country well when wise statesmen seemed powerless to 
determine upon a policy. It has in it something of that strength, 
that saving common sense, that intuitive sense of equity and 
justice not always found outside of the great forum where men 
gather wisdom in the actual struggle for existence. The law 
should embody in its enactment not only the technical skill 
and more profound insight of the trained legislator but it should 
embody as nearly as may be the practical information of the 
railroad owner and the laborer, of the banker and the farmer, 
the merchant and the lawyer, and the countless thousands 
upon whose integrity and industry rests the whole vast fabric 
of modern business and out of whose experience must come 
also our humane and beneficent policies. 

But after the law is written the man who construes it, and 
by its terms measures out to each citizen his duty or his obliga- 
tion, should consider nothing but the terms of the law as writ- 
ten, He has nothing to do with its leniency or its harshness, 
its wisdom or its unwisdom. He is not to consider the effect 
of its enforcement unless it be when there is doubt as to its 
terms. He can not consider his own interest, he can not seek 
the advice of friends, and he can serve the people in no other 
way than by faithfully construing the law which the people, 
through the law-making department, have written. Though the 
public welfare, the public interest, and public sentiment seem 
to be on one side and only the legal rights of an humble, ob- 
scure citizen upon the other, his duty is still the same. He is 
an unworthy judge if he considers otherwise. He must reply 
to all influences, be they private or public, as the chief justice 
replied to the English king who sent to know if he would con- 
sult with him before rendering his decision: “ When the cause 
is submitted I will decide as becomes the chief justice of 
England.” If the law be a bad law, detrimental to the public 
welfare, the people may modify or repeal it. But the judge 
who legislates not only violates his oath, but undermines the 
basic principles of our institutions and opens the door to in- 
justice and fraud. 

The most paltry being who slimes his way through the ma- 
chinery of government is the judge who secks to locate the 
popular side of a justiciable controversy. The man of small 
fortune or limited means will always suffer in a contest with 
influence or wealth in such a court. Instead of a trial, if he 
has a just cause, he will get demurrers and postponements, 
costs, and that delay which in the end constitutes a denial of 
justice. How many lawyers representing a poor or obscure 
client have not heard the client breathe a prayer of relief if it 
could be said to him, This judge before whom you are going. 
will decide absolutely as he sees the law; the influence of your 
antagonist will not affect him.” Unless a judge is corrupt or 


in some such way at fault, which things may always be dealt 
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with under the law, I want him to know when he ute kes his 
oath that he is to serve the stated time for which he I is been 
elected or chosen. I want him to feel and know that or that 
length of time he can walk unafraid in constant comps iy with 
his own conscience and follow, without fear or favor, ihe light 
of his own intellect. The distribution of justice is the most 
solemn and most difficult task which government imposes upon 
men. Human nature is weak for the task at best. Remember- 
ing this, we should not impose upon those who are called to this 
high service our selfishness, ovr objections, our prejudices, our 
partisanship, unrestrained by their oath or their obligations, 
unsteadied by their sense of responsibility. We should rather 
brace and prop them for the work in a way best calculated to 
inspire courage, confidence, and independence. It is my delib- 
erate and uncompromising opinion that without a free, untram- 
meled, independent judiciary popular government, the govern- 
ment of the people, by the people, and for the people, would be 
a delusion—a taunting, tormenting delusion. That is the un- 
broken record from the dicasteries of Athens to the mimic 
tribunals of justice which are found to-day in some of the 
Republics to the south. 

I am afraid that the principle of the recall as applied to 
judges will tend to establish the rule of the majority in matters 
of judicial controversy. It will tend to make decisions bear the 
color and drift of majority rule or party domination rather than 
that of a faithful rendition of the law and the facts. What is 
the basic principle of democratic or republican government? 
We sometimes urge that the first principle is that the majority 
shall rule. That is true in making laws and determining pol- 
icies, but it has no place in and will destroy republican govern- 
ment if applied to the courts or to controversies to be deter- 
mined under the law. There all men are equal. Back of the 
rule of the majority is the great principle of equality, the 
basic, bedrock principle of free government. The difference 
between the old democracies or republics, which perished, and 
ours, is that the ancient republics could devise no way by which 
to shield the rights of the minority. Though the majority 
must rule, yet a government which has no method for protecting 
the rights of the minority—for it has rights—is a despotic 
government, I do not care whether you call it a monarchy, an 
aristocracy, or a republic. A government which will not pro- 
tect me in my rights, though I stand alone and against all 
my neighbors, is a despotic government. If our courts are 
taught to listen, trained by this subtle process of the years to 
hearken to the voice of the majority, to whom will the minority 
appeal for relief? If the voice of the majority controls, if 
this principle finally comes to be recognized in the timidity of 
judges, to what power in our Government will the isolated, the 
unfortunate, the humble, and the poor go for relief? Where 
will those without prestige, without wealth or social rank go 
for protection? 

It is easy, Mr. President, in our zeal to put forward under the 
guise of popular government things which will challenge the 
saneness or practicability of the entire movement and thus 
bring discredit and defeat to great and important measures. It 
is indispensable to the success of all efforts to secure results for 
the people that we should distinguish at all times in proposed 
changes between that which experience has proven to be evil 
and that which experience has proven to be good. We must not 
mistake the mere spirit of reckless change for the throes of 
progress. The intellectual capital of a single decade is too small 
upon which to proceed to the business of changing the funda- 
mental basis of government—we must add to it the accumulated 
experience of all the past. Many a splendid movement for 
better government has become surfeited with an excess of ec- 
stasy and thus surfeiting “sicken and so die.” It requires just 
as much judgment, coolness, and persistency, just as much com- 
mon sense, just as shrewd and keen a regard for the common 
experience and the peculiar qualities of human nature to 
achieve good legislation for the people as it does to enact the 
bad. When we take an unwise or an impractical position we 
have contributed something to the victory of the opposition. 

There is a vast amount of practical common sense in the 
ordinary American citizen. He is never long in error, He loves 
liberty, but he also in the end demands security and stability. 
He would not long accept a proposition which would imperil the 
stability and independence of the judicial system for which his 
ancestors fought for three centuries, One of the main questions 
settled by the English revolution of 1688 was that the people 
should have the right to appeal for protection to an independent 
tribunal of justice. Prior to that time the judges were sub- 
ject to removal by the King. Under this power he took some 
of the keenest intellects and brightest minds of the English bar 
and made of them the corrupt and willing instruments of op- 
pression and injustice. Rather than to go before such a tri- 
bunal Essex took his own life in the tower. Under this system 
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Pemberton was appointed, that he might preside at the trial of 
Russel, and was then recalled because his instructions, though 
strikingly unfair and partial, were not sufficiently brutal to 
satisfy the insatiable monster who had given him his soiled and 
polluted ermine. Under such a system the martyr of English 
liberty, Sydney, was beheaded; freedom of speech was de- 
stroyed, habeas corpus denied, and individual rights trampled 
under foot. So when the English yeomanry drove their mon- 
arch from the throne they wrote into the terms of the “act of 
settlement” that “ judges’ commissions be made during good 
behavior and their salary ascertained and established.” This 
took it out of the power of the King to remove the judges and 
out of his power to impoverish them by withholding their 
salary. This was the first step toward an independent judi- 
ciary, and it was not long until the great English orator could 
truly say, in speaking of this to the English people: 


Though ft was but a cottage with a thatched roof which the four 
winds could enter, the King could not. 


Thereafter, instead of Jeffreys denouncing and cursing from 
the bench the aged Baxter, instead of Dudley taunting and tor- 
menting the New England colonists, instead of Scroggs and 
Saunders, subtle and dextrous instruments of tyranny, we have 
Somers and Holt, and York and Hardwick, and Eldon and 
Mansfield laying deep and firm the great principles of English 
law and English justice, principles which still shield and guard 
the personal rights of every member of the English-speaking 
race, principles which our fathers were careful to bring here, 
principles which every American citizen would unhesitatingly 
shoulder his musket to defend and preserve. 

No less fruitful of great names and commanding figures has 
been the system in our own country. Jay and Marshall, Taney 
and Kent and Story and that line of judges, reaching down to 
the distinguished and cultured Chief Justice who now presides 
over the Supreme Court. The intellect, the character, the best 
there was in these men of heart and mind, years of consecra- 
tion and toil, are embedded in our jurisprudence, and consti- 
tute to-day the greatest of all guaranties for the perpetuity of 
our institutions and the continued happiness and prosperity of 
the common people. 

Sir, it seems to me that the experience of the past has closed 
the discussion as to the necessity of an independent judiciary. 
A feeble, a timid, an obedient judiciary, whether to popular 
demand or king, has always in the end proven to be an incom- 
petent, a cruel, or a corrupt judiciary. Such a judiciary leaves 
human rights uncertain and worthless, unsettles titles, destroys 
values, leaves the workman and the employer alike without pro- 
tection or guidance, and has more than once demoralized or 
destroyed governments. Trade, commerce, or labor have never, 
and will never, flourish or prosper under an unstable and un- 
reliable system of courts. Whether you look upon the wreck 
of ancient republics and democracies where the courts yielded 
their decisions to the triumphant faction or party or to modern 
monarchies where the miserable instruments of kingly power 
served well their master, whenever and wherever in all history 
you find a dependent judiciary you find that it is the man of 
limited means, the poor man, who suffers first and suffers most— 
the man who has not the wealth to purchase immunity or the 
prestige to command decrees. 

If there is any man in the world who is interested in having 
a brave, able, fearless, independent judiciary, judges who will, 
as against influence or power, political or financial, interpret 
the law as it is written, it is the man of limited or no means. 
His small holding, the honor of his name, his liberty, even his 
life, may be in jeopardy. If so, does he want a judge who will 
listen to wealthy friends or political advisers? Does he want 
to approach a tribunal above which rests the threat of political 
humiliation or punishment? Does he want to meet in court 
some political dictator? I repeat, the man of infiuence, of 
means, may contend against such odds, but the humble citizen 
without prestige or wealth can not do so. We owe it to our- 
selves and to posterity, to the institutions under which we live, 
and above all to the common people of this country, to see to 
it that our judiciary is placed, as nearly as human ingenuity 
can do so, beyond the reach of influence or any of the things 
which may cloud the mind with passion or fear or dull the 
conscience to the highest demands of even-handed justice. 

Mr. President, in order that what we do for the people may 
be permanent and beneficial, in order that our honest purposes 
may not come back cursed with frailty and impotency, let us 
not ignore the plainest dictates of reason and the soundest 
principles eyoked out of all these years of experience. While 
we pursue with unwonted zeal the abstract rights of man we 
are at the same time bound to remember man’s nature. We 
want liberty and popular government, to be sure; but unless 
these are accompanied with wisdom and justice, unless there 
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goes along with all reforms the homely, practical, common 
sense which takes notice of man’s vices as well as his virtues 
our efforts will end at last in the misery of failure. When the 
people have written the law, then let us have an independent 
judge, free from any political fear, to interpret the law as writ- 
ten until the people rewrite it. The people’s courts can no 
more survive the demoralizing effect of the vices of majorities 
in the administration of justice than the king's courts could 
stand against the influence of their masters. 

Sir, we can never, never afford to forget that a republic, too, 
must have its element of stability—its fundamental law and its 
independent judiciary to construe and apply it. A democracy 
can not be as changeful as the moods of a day and long endure, 
A republic must have in it the element of respect and rever- 
ence, of deyotion to its institutions and loyalty to its traditions. 
It, too, must have its altars, its memory of sacrifices—something 
for which men are willing to die. If the time ever comes when 
the fundamental principles of our Government as embodied in 
our Constitution no longer hold the respect and fealty of a 
majority of our people popular government will, as a practical 
fact, not long survive that hour. The poorer classes, the over- 
worked and humble, those without wealth, influence, and stand- 
ing will cry for rest and find it in any form of government which 
can give it to them. I look upon an independent judiciary as 
the very keystone to the arch of popular government. Without 
it the wit of man never has and never can devise a popular 
scheme of government that will long protect the rights of the 
ordinary citizen. 

I have often thought if there is a sacred spot on the face of 
God's footstool made so by the institutions of man it is in front 
of the tribunal where presides the Chief Justice of the United 
States. There you may take the poorest, the most unfortunate 
individual in the land and he is heard, heard, sir, as if he stood 
clothed with all the influence which wealth and friends could 
bestow. Though he stands there with every man’s hand against 
him and every right denied, that tribunal throws about him 
the guaranties and protection of the Constitution, the funda- 
mental law which the people have made for the protection of 
all, and he stands upon an equality with every other man in the 
land. Even though he be too impecunious to file a brief, with no 
less care will those painstaking and overworked and devoted 
men examine into and determine his cause. And if in the end 
judgment shall be rendered in his favor, if need be the power 
of this Union will enforce its terms. Do we appreciate the 
worth of this tribunal and the great underlying principles which 
have made it what it is? Do we understand how this Govern- 
ment of ours without this steadying, stable, immovable tribunal 
of justice would go to pieces in a decade? A decade, Mr. Presi- 
dent! Rather should we say to all practical effects it would 
depart in a night. Not a court beyond the possibility of error, 
not a court whose opinions are to be deemed above the reach of 
fair and honest criticism, but a court which, whether viewed 
as to the reach and scope and power of its jurisdiction or as to 
its influence and standing, its ability and learning, its dedica- 
tion and consecration to the service of mankind, is the greatest 
tribunal for order and justice yet created among men. 

I sympathize fully and I want to cooperate at all times with 
those who would make the political side of our Government 
more responsive and more obedient to the demands of the peo- 
ple. I know that changed conditions demand a change in the 
details of our Government upon its political side. But the 
rules by which men who distribute justice are to be governed 
and the influences which embarrass them in this high work 
are the same now and will always be the same as they have 
eyer been. Let us not impeach the saneness and the worth of 
our great cause by challenging the great and indispensable prin- 
ciple of an independent judiciary. Let us not misiead the peo- 
ple into the belief that their interests or their welfare lies in 
the direction of justice tempered with popular opinion. Let 
us not draw these tribunals, before which must come the rich 
and the poor, the great and the small, the powerful and the 
weak, closer, even still closer, than now, to the passions and tur- 
moils of politics. Let us cling to this principle of an inde- 
pendent judiciary as of old they would cling to the horns of the 
altar. 

Mr. ROOT, Mr. President, the act of June 20, 1910, provides 
for the adoption of a constitution by the people of Arizona. It 
is further provided in the twenty-second section of the act: 

Sec. 22. That when said constitution and such provisions thereof 
as have been separately submitted shall have been duly ratified by the 
people of Arizona, as aforesaid, a certified copy of the same shall be 
submitted to the President of the United States and to Congress for 
approval, together with the statement of the votes cast thereon and 
upon any provisions thereof which were separately submitted to and 
voted upon by the people. And if Congress and the President approve 


sald constitution and the said separate provisions thereof, if any, or if 
the President approves the same and Congress fails to disapprove 


same during the next 


session thereof, then and in that event 
the President shall cer said facts to the governor of Arizona, who 


after the receipt of said notification from the 


shall, within 30 da 
proclamation for the election 


President of the United States, issue 
of the State and county officers. 
The act further provides, in section 23: 


When said election of State and county officers, members of the legis- 
lature, and Representative in Co and other officers above pro- 
vided for shall be held and the returns thereof made, canvassed, and 
certified, as hereinbefore provided, the 2 of the Territory of 
Arizona shall certify the result of said election as canvassed and certi- 
fied, as herein provided, to the President of the United States, who 
thereupon shall immediately issue his proclamation announcing the 
result of said election so ascertained, and upon the issuance of said proc- 
lamation by the President of the United States the proposed State of 


Arizona shall be deemed admitted by Congress into the Union by virtue 


of this act on an equal footing with the other States. 

The joint resolution which is now before the Senate provides: 

That the Territories of New Mexico and Arizona are hereby admitted 
into the Union upon an equal footing with the original States, in ac- 
cordance with the terms of the enabling act approved June 20, 1910, 
upon the terms and conditions hereinafter set forth. 

“The terms and conditions hereinafter set forth” are, in 
substance, the requirement that the people of New Mexico shall 
again vote upon that provision of their proposed constitution 
which relates to the amendment of the constitution and that the 
people of Arizona shall again vote upon the provision of the 
proposed constitution which relates to the recall of the officers, 
including the recall of judicial officers. The provision is that 
if the people of Arizona, voting upon this clause of the consti- 
tution which relates to the recall of judges, shall vote to amend 
the constitution so as to omit judicial officers from the recal! 
provision, then that amendment shall become a part of the con- 
stitution; but if the same shall fail of such majority, then the 
section relating to recall shall remain a part of said consti- 
tution. 

It follows necessarily, sir, from the provisions which I have 
read, that the constitution of Arizona and the provision of that 
constitution relating to the recall of judges is now before the 
Senate for its approval or disapproval. No man can say that 
his vote here fails to commit him to the approval of a recall 
of judges or to a disapproval of that recall. We have resolved 
that the Territory of Arizona shall be admitted to the Union 
if the Congress approve the constitution that its people have 
framed, and only if the Congress approve or if the President 
approve and the Congress does not approve. The question is 
squarely and sharply defined. We can not in our vote upon 
this joint resolution escape an expression of the position taken 
by the Congress of the United States upon the proposal that 
judges shall be liable to recall by a popular vote. What we say 
here is of little consequence; what we do here is of vast impor- 
tance to the people of our country and to the development of 
our system of government. 

The Supreme Court of the United States has decided in the 
Coyle case, the case relating to the right of the people of Okla- 
homa to change the location of their State capital, notwith- 
standing the provision of the enabling act which forbade that 
change, that after a Territory has once been admitted as a 
State, the provisions of the enabling act do not control the 
action of the State—the court has held that the admission of 
the State upon an equality with all the other States of the 
Union carries with it the power to regulate by constitutional 
provision and by legislation under the State constitution all 
the matters which are within the scope of authority of any of 
the States in the Union. The moment the enabling act is 
passed, the conditions are complied with, and the proclamation 
is issued, the power of the National- Congress over the great 
field of local self-control] has ended. 

In the consideration and action of the Senate upon this joint 
resolution, we speak the last word that it is competent for us 
to speak regarding the provisions of the State's constitution. 
The law of the United States under which this Territory is 
to be admitted has required, and now requires, that the ad- 
mission shall be only upon the presentation to us of a con- 
stitution that we approve. The question before the Senate is, 
Do we now approve the provisions of the Arizona constitu- 
tion? If we do, the State will be admitted under that con- 
stitution in accordance with the terms of the enabling act; and 
it will be admitted in accordance with the terms of that act 
because the constitution has the approval of the Congress of 
the United States. Are we ready, Mr. President, to approve 
this provision? If we are, we shall say so by our action upon 
this joint resolution. If we are not ready to approve this 
provision of this constitution, we are bound by the law we our- 
selves have enacted to make that known by our action, and we 
oar not escape the responsibility for or the consequences of that 
a 

What is the provision relating to the recall of judges? It is 


the | contained in the eighth article of the constitution which is before 
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us for approval or disapproval. The first section of that article 
provides: 


SECTION 1. Every panie officer in the State of Arizona holding an elec- 
e 


tive office, either by election or appointment, is subject to recall from such 
office by the 8 electors of the electoral district from which can- 
didates are elected to such office. Such electoral district may include 
the whole State. Such number of said electors as shall equal 25 pec 
cent of the numbers of votes cast at the last preceding general election 
for all of the candidates for the office held by such officer may by peti- 
tion, which shall be known as a recall petition, demand his recall. 

Sec. 2. Every recall petition must contain a general statement, in not 
more than 200 words, of the grounds of such demand, and must be filed 
in the office in ‘which petitions for nominations to the office held by 
the incumbent are — to be filed. 

Then follow provisions relating to signatures and statements 
of the residence of the signers. - 


Sec. 8. If said officer shall offer his resignation, it shall be accepted 
and the vacancy shall be filled as may be provided by law. If he shall 
not resign within five days after a recall 1 is filed, a special elec- 
tion shall be ordered to be held, not less than 20 nor more than 30 days 
after such order, to determine whether such officer shall be recalled. 
On the ballots at said election shall be printed the reasons, as set forth 
in the petition, for demanding his recall, and, in not more than 200 
words, the officer’s justification of his course In office, He shall continue 
to perform the duties of his office until the result of said election shall 
have been 3 — 95 declared. 

Sec. 4. Unless he otherwise request, in writing, his name shall be 
placed as a candidate on the official ballot without nomination. Other 
candidates for the office may be nominated to be voted for at said elec- 
tion. The candidate who shall receive the highest number of votes 
shall be declared elected for the remainder of the term. Unless the in- 
cumbent receive the highest number of votes, he shall be deemed to be 
removed from office upon qualification of his successor. 

To summarize these provisions, sir, they amount to this, that 
at any time after a period of six months one-fourth of the per- 
sons who voted at the last election in the State or in the 
judicial district may, by signing and filing a petition, deprive 
any judicial officer of the right to his office which he has se- 
cured by his election through the casting of a majority of the 
votes for him in the election. The effect of that is that one- 
fourth of the electors may decree and effect a reconsideration 
of the election. That is quite independent, sir, of any action 
by a majority of the electors at the election which is thereafter 
to be held. The mere filing of the petition by approximately 
one-half of the men who yoted against a judge sets at naught 
his election, deprives him of his right to the office, and compels 
him to seek a new title to the office through another election; 
and in that other election to which he has to submit himself he 
has not only to defend his course, to justify his conduct upon 
the bench, but he has to enter into a contest as against the 
popularity, the merits, the claims to recognition of one or any 
number of opposing candidates. 

His right to the office to which he has been elected being 
swept away, he is obliged to go before the people and retry the 
question of their preference; it may be as between him and 
the man he has defeated, or between him and some other pos- 
sibly more popular candidate, under the penalty of ignominy 
and disgrace following upon the removed official, if his popu- 
larity has waned or a stronger and more popular candidate is 
nominated against him. That is the tenure of judicial office 
which this constitution proposes to establish in the State of 
Arizona, if that State be now constituted by our approval of 
this provision. 

Let me ask the Senate to consider for a moment what will be 
the necessary working of such a system? We all know that 
from time to time there arise in all courts cases which enlist 
great popular interest. Sometimes they are cases in which men 
are accused of crime and there is a well-founded and general 
public abhorrence of the crime. I submit to the experience of 
the Members of the Senate the suggestion that the tendency of 
the public in their abhorrence of a great crime is to assume that 
the man who is declared by the police authorities to be respon- 
sible for it is responsible, to overlook questions of evidence as 
to whether he be the true criminal and questions as to the de- 
gree and character of his guilt, and to assume that the man who 
is charged is the man who is guilty. The more atrocious the 
crime the more general and customary is this tendency to con- 
demn a person who is charged with its commission. 

Sometimes questions which attract public interest are ques- 
tions having a political bearing. In our complicated system of 
government it frequently happens that questions are submitted 
to the courts upon the determination of which must depend the 
success of one party or another in establishing its views or in 
securing the control of the machinery of government. It is but 
a few days since the courts of my own State passed upon a 
question as to the validity of the apportionment of the State, 
and upon their decision rested, perhaps, the question whether 
one or the other of the great political parties should have con- 
trol of the government of the State. 

Such cases are frequently arising in all of our States, and it 


frequently happens that there is great public excitement, intense 


interest, strong desire to have the decision in accordance with 
the views of political partisans, who naturally consider the view 
of their own party to be the correct view. 

Sometimes such questions arise from the conflict of religious 
opinions. I have heard it said in this Hall to-day that courts 
can hever pass upon religious questions, Ah, Mr. President, 
would any Senator say that no court can enforce the provisions 
of our Constitution in favor of religious liberty? New sects are 
continually arising in our country, and the votaries of the 
religious views of those sects are at the beginning small and 
insignificant minorities. Questions regarding their rights as re- 
ligious bodies, questions regarding their rights to freedom of 
worship and of expression, are protected by the provisions of 
our constitutions, and against the wish, against the prejudice, 
against the passion of the vast majority of the people, the 
courts, and the courts alone, can maintain the rights of the few 
to pursue the dictates of their own conscience rather than the 
will of the majority. 

Sometimes questions arise upon those limitations which our 
constitutions impose upon the action of legislatures and execu- 
tive officers and people alike by those great rules that protect 
liberty and property against the power of government wherever 
it be vested. 

Now, sir, picture to yourselves a judge before whom one of 
these cases is brought. A few people, a single man, is upon 
one side. The powers of a government are upon the other side. 
For the few and the weak there stand only the rules of law. 
Upon the other side stands the public desire to have a decision 
in accordance with the public interest or the public feeling, 
Picture to yourselves the judge who is called upon to decide 
one of those cases, and consider what his frame of mind and 
condition of feeling must be when he knows that if he decides 
against public feeling immediately a recall petition will be 
signed and filed, and the great body of the people against whose 
wish he has ruled will be called upon, will be required, to vote 
whether they prefer him to some man who has never offended 
publie opinion. 

Upon all these cases, sir, so far as they depend upon evi- 
dence—and a vast majority of them do depend upon evidence 
which is produced in the trial and which enters into the record 
of the case, the public does not see the record. It receives its 
information from the press. I beg the Senate to recall the 
reports of trials and arguments in our courts which they have 
been accustomed to see in the public press. The conditions of 
newspaper enterprise do not permit the publication of the full 
record of any trial. The gentlemen of the press, eager to 
secure items of news that will be interesting to the readers of 
their papers, catch upon the spectacular and interesting and 
Startling incidents of the trial and reproduce them in their 
columns. 

Tue judge is to pass upon the evidence that appears in the 
record, but he is to be judged upon the newspaper reports of the 
trial. And to whom, sir, will the judge try that case? To 
whom will counsel argue that case? What will become of that 
spirit which pervades every true court of justice, in which the 
facts as ascertained and the law interpreted and these alone form 
the basis of judgment? Is it in human nature that a judge, sit- 
ting under such circumstances as are exhibited by this provision 
which I have read, shall do other than try his case rather to 
the reporters than to his conscience, to his knowledge of the 
law, and to his understanding of the facts? For at every step 
the judge is upon trial. His defense will not come when he 
has the opportunity to put 200 words of justification onto 
the ballot. His defense will begin with the first step in the 
trial of the cause. Human nature can not work otherwise. In 
all these great cases of public interest the judge will be on trial 
on the newspaper record, and in that trial he will take a far 
deeper interest than in the trial of the defendant or in the 
rights of the parties upon the record of the court. 

Let me illustrate the way in which this provision is bound to 
work by reading from a newspaper called the People’s Paper, 
published in Los Angeles, Cal, Saturday, April 15, 1911. In 
large black letters: 

Aroused people to recall judge. 


In large, but not so large black letters below: 


Los Angeles will be first to use new law and oust union persecutor 
from the bench. 


In large black letters, but still not so large: 

To recall Ju Joseph Chambers for persecuting union strikers is 
now the decla Ler ard of Los Angeles Socialists and union men, 
who assert that immediately upon the passage of the State recall amend- 
ment Chambers will be the first judge in California to receive the atten- 
tion of an aroused people, determined to oust him from the bench. 

The recall petition will set forth that this Jaage raised the bail of 
three union men, John Crelly, R. L. Murray, and Isaac Libby, from the 


usual $50 to the outrageous sum of $300 2 FA Martis macman 
u „ an erefore 


fine for their alleged offense of picketing 
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making their bonds six times as large as the est possible fine 
Chambers must have determined to punish the strikers before a jury 
could haye an opportunity to declare them innocent. 

Why a j on the bench, the petition will recite, should have thus 
made himself an open partisan of the Merchants and Manufacturers’ 
Association can only be explained by the fact that out of the 310 metal 
trades mechanics, brewery workers, and other union strikers arrested 
and taken to the police court only 4 convictions were obtained. 

Plainly, the public and jurymen believed these men innocent. 

Plainly, the judge concluded that if strikers were to be punished it 
must be done before trial. 

The petition will then show that the average worki has little 
money, as Chambers well knows, and therefore he pract cally attempted 
to harass them with imprisonment an unknown number of days in a 
vile jail awaiting trial by demanding of each striker $300 cash bail. 

Mr. President, I do not know whether this recall petition 
which is ontlined there was ever filed. I do not know what 
action was taken regarding it. I do not know whether the judge 
was right or wrong in fixing $300 as the amount of bail. 

Mr. WORKS. Mr. President 

The PRESIDING OFFICER (Mr. Lirrrrr in the chair). 
Does the Senator from New York yield to the Senator from 
California? 

Mr. ROOT. One moment, please. But I do not doubt that 
this paper illustrates, and well illustrates, what will be the 
inevitable course that will ensue upon the establishment of 
such a tenure of official office as is provided for by this con- 
stitutional provision. 

Mr. WORKS. Mr. President, I do not desire to antagonize 
anything that has been said by the Senator from New York, 
for I fully agree with the position he takes upon this question, 
but I do desire to say that there is yet no law in the State of 
California for the recall of judges. 

Mr. ROOT. I am very glad to hear it. s 

Mr. WORKS. I desire to state further that in my judgment 
if the recall did exist in the county of Los Angeles, my home, 
there would be no danger of the judge referred to in this arti- 
cle being recalled on any such ground as is set forth in the 
newspaper, 

Mr. ROOT. I am very glad to hear that also. As I have 
just said, I do not know whether any action was taken. It 
is evident no action was taken, because the law was not passed, 
but I have read this paper to illustrate the way in which the 
recall provision will be regarded by the people who have a deep 
interest in judicial action; and it is under the pressure of such 
attempts, if such a provision is adopted, that every judge 
must administer justice in the causes which excite public in- 
terest and public passion. And those are the causes which 
test the strength and effectiveness of a system of administering 
justice. : 

In the year of the Declaration of Independence the temporary 
legislative body of Massachusetts undertook to frame a con- 
stitution for the State, and sent to the different towns of the 
State a request for their consent to the estabiishment of such 
a constitution. On the ist of October, 1776, the people of Con- 
cord in their town meeting adopted a resolution refusing to 
accept a constitution so framed. Among their reasons they 
said that they refused “ because we conceive that a constitution 
in its proper sense intends a system of principles established to 
secure the subject in the possession and enjoyment of the rights 
and privileges against any encroachment of the governing 
party.” That reason applies, sir, whether the governing party 
be a king or a president or a legislature or the people at 
the polls. The Constitution in its just sense intends to se- 
eure the subject in the possession and enjoyment of his rights 
and privileges against any .encroachments of the governing 
party. 

The men who sent back that answer, that they would not 
accept a constitution framed by the legislature which ought 
to be restrained by the Constitution, were the very men who 
stood at Concord Bridge and had the courage to fire the first 
shots against the overwhelming power of England. I trust, sir, 
I believe, that the spirit of Concord, of 1776, has not died out 
among the American people, and that they are not yet ready to 
put the judge, who alone can maintain the rights of the citizen 
against the governing party, at the immediate mercy of the 
governing party. Weare not yet ready to say to the judge whom 
we put upon the bench to maintain the great principles of jus- 
tice, “ You shall maintain them under the penalty of being de- 
prived of your office and being disgraced for life if you oppose 
the will of the governing body.” 

Mr. President, I should not oppose the admission of Arizona 
with provisions in its proposed constitution which were of minor 
consequence, even though I did not agree with them. There are 
many provisions in this constitution which I think inexpedient 
and unwise. There are a number of provisions which I deeply 
regret to see incorporated in the constitution of any American 
State. But for all that I would not oppose the admission of 
Arizona as a State upon a constitution adopted by a yote of her 


people because it contained those provisions or because it con- 
tained any provision which did not seem to me to be funda- 
mental in its character and to be in a considerable measure a 
negation of the true principles of our Government. 

I conceive that this provision for the recall of judges is of 
that character. I think it goes to the very basis of our free 
Government, and I will proceed to state why I think it differs 
from the other provisions which I dislike. I have no quarrel 
with the gentlemen who extol the wisdom of the people. I 
believe that in the long run, after mature consideration and 
full discussion and when conclusions are reached under such 
circumstances as to exclude the interests or the prejudice or the 
passions of the moment, the decisions of the American people 
are sound and wise, But, sir, they are sound and wise because 
the wisdom of our fathers devised a system of government 
which does prevent our people from reaching their conclusions 
except upon mature consideration, after full discussion, and 
when the dictates of momentary passion or self-interest are 
excluded. 

The framers of our Government were largely men who had 
been bred and had inherited deep religious convictions, and 
among those convictions was the realization of the fact that 
among all the virtues that it is incumbent upon men to cul- 
tivate and to seek the virtue of self-restraint stands one of the 
first. That view of human strength and weakuess, sir, lies at 
the bottom of the religion which we all profess. Whatever be 
the creed, the denomination, the name underlying the religion 
of all of us, as it underlay the religions of the framers ef out 
Government, is the knowledge that we are fallible, prone to evil, 
weak in the face of temptation, liable to go astray, and that 
we sorely need to restrain ourselves from the following of our 
own impulses by the rule of principles—principles of religion, 
principles of morality, principles of justice. We know that but 
for some ruling principle we are sure to err, and that our hold. 
ing to the straight path depends upon our fidelity not to the im 
pulse or the wish of the moment, but our fidelity to the prin- 
ciples that control our lives and conduct. 

Many of the framers of the Republic were men who inherited 
the traditions of a theocratic government, in which men were 
controlled as against their-own impulses and passions by the 
dictates that were handed down in the revelation from thé 
Divine Ruler. In a belief which we can not gainsay to-day they 
undertook to establish for this Government a code of funda- 
mental principles of justice, of equality, principles formulatéd 
in specific rules of conduct to make practical their application. 
Those principles we describe as the constitutional limitations of 
the National and the State constitutions: 


9 5 man shall be deprived of his property except by due process 
of law. 
Private property shall not be taken for public use except upon due 


compensation. F 
No man shall be compelled to be a witness against himself. 


No man shall be twice put In jeopardy for the same offense. 

And all the others, that great array of the fundamental and 
essential principles by which the American Republic has im- 
posed restraints upon itself against its own interest of the 
moment, its own wishes of the moment, its own prejudice and 
passion of the moment; that great array of the fundamental 
rules of justice, of liberty, of human rights, which I say the 
American Republic has imposed upon itself is the great secret 
of the success of the American experiment in government, the 
maintenance of justice and order, individual liberty and indi- 
vidual opportunity in this vast continent, among these 90,000,000 
people. And for the maintenance of those rules of justice our 
fathers provided that the government which may seek, under 
the interest or the passion of the moment, to override them 
shall be withheld by the judgment of a body of public officers 
separated from the interests and passions of the hour, with no 
pride of opinion because of having made a law, with no lust for 
power because of a desire to execute a law, with a strong hand 
according to individual opinion as to what may be best; bnt 
impartial, sworn only to the administration of justice, without 
interest, without fear, and without favor. They intrusted the 
maintenance of these rules to a body of judges, who were to 
speak the voice of justice without fear of punishment or hope 
of reward. 

It is the establishment of this system of rules, fundamental 
rules, intrusted for their declaration and maintenance to a body 
of impartial judges, that is the great contribution of America 


to the political science of the world, the great contribution of 
America to the art of self-government among men. 


Why, Mr. President, was it necessary to establish these rules 
of right? Why should there be a provision in our constitutions 
which prevents the taking of private property for public use 
without compensation? Why should there be a provision that 
no man shall be twice put in jeopardy for the same offense? 
Why should there be a provision that no cruel or unusual pun- 
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ishment shall be inflicted, unless it be that the existence of such 
rules was deemed to be necessary and is deemed to be necessary 
to control the governmental power of the moment? 

- The essential difference, sir, between the establishment of 
one of these great rules of right conduct in a constitution and 
the enactment of a law eitber by a legislature or by a people is 
that the fundamental rule is established upon considerations cf 
abstract justice. The rule is established when no one has any 
concrete interest to be affected, when no one is desirous of doing 
the wrong thing that the rule prohibits or of undoing the right 
thing that the rule maintains. It is then, sir, that the voice of 
an intelligent people is the voice of God, when upon considera- 
tions of justice, when considering what is right and fair, and 
makes for justice and liberty, a people establish for their own 
eontrol and restraint a rule of right; and the abstract rule is 
necessary because when the concrete interest comes into play, 
because when the passion of the moment comes into play, be- 
cause when religious feeling is rife, when political feeling is 
excited, when the desire for power here or the desire to push 
forward a propaganda of views here comes into play, then the 
inherent weakness of human nature makes it certain that the 
great and fundamental principles of right will be disregarded. 

Sir, we see every day legislatures of our States passing laws 
which are in violation of these fundamental rules. We see 
every day public officers exercising an arrogant power in viola- 
tion of the fundamental rules, except as they are restrained by 
the cold and impartial yeice of those tribunals that our people 
have established to assert the control of the principles of jus- 
tice over the interests and the passions of the moment. 

Mr. President, this provision for the recall ef judges strikes 
at the very heart of that fundamental and essential character- 
istic of onr system of government. It nullifies it; it sets it at 
naught; it casts to the winds that protection of justice that our 
fathers established and that has made us with all our power a 
just and orderly people. For, sir, when we say to the judge 
upon the bench, who is bound to assert the rules of justice 
established in a constitution long years before for the restraint 
of the people in their passion or their prejudice, you shall de- 
cide for the rules of justice at your peril; when we say to the 
judge if you maintain the abstract rule of justice against the 
wish of the people at the moment you shall be turned out of 
office in ignominy, we nullify the rule of justice and we estab- 
lish the rule of the passion, prejudice, and interest of the mo- 
ment. 

So, sir, I say that this provision of the Arizona constitution 
strikes at the very heart of our system of goyernment. It goes 
deeper than that. This provision, sir, is not progress, it is not 
reform; it is degeneracy. It is a movement backward to those 
days of misrule and unbridled power out of which the world has 
been slowly progressing under the leadership of those great men 
who established the Constitution of the United States. It is a 
move backward to those days when human passion and the rule 
of men obtained rather than the law and the rule of principles, 
for it ignores, it sets at naught the great principle of govern- 
ment and of civilized society, the principle that justice is above 
majorities. 

I care not how small may be the numbers of a politieal faith 
or a religious sect, I care not how weak and humble may be a 
single man accused of however atrocious a crime, time was when 
the feelings and the passions and the wish of a majority de- 
termined his rights and oftentimes his right to life; but now, in 
this twentieth century, with all the light of the civilization of 
our times, after a century and a quarter passed by this great 
and free people following the footsteps of Washington, Hamil- 
ton, Jefferson, and Madison, now with all the peoples of the 
world following their footsteps in the establishment of consti- 
tutional governments, the hand of a single man appealing to that 
justice which exists independently of all majorities has a power 
that we can not ignore or deny but at the secrifice of the best 
and the noblest elements of government. 

There is such a thing as justice, and though the greatest and 
most arrogant majority unite to override it, God stands behind 
it, the eternal laws that rule the world maintain it, and if we 
attempt to make the administration and award of justice de- 
pendent upon the will of a majority we shall fail, and we shall 
fail at the cost of humiliation and ignominy to ourselves. 

I do not envy the men who prefer the uncontrolled rule of a 
majority free from the restraints which we have imposed upon 
ourselves to the system of orderly government that we have now 
established. I do not enyy the men who would rather have the 
French constituent convention, controlled by Marat and Danton 
and Robespierre, than to have a Supreme Court presided over by 
Marshall; who would rather have conclusions upon a 
of justice reached by a popular election on the basis of news- 


paper reports than to have the impartial judgment of a great 
eourt. I do not envy the men who have no sympathy with 
Louis XVI against the dictates of the majority of the French 
Malesherbes and De Séze pleading for the lawful rights of 
eapital in 1793. 

i do not envy the men who see nothing to admire in John 
Adams defending the British soldiers against the protests of his 
neighbors and friends and countrymen after the Boston mas- 
sacre. Rather, sir, would I feel that my country loves justice 
and possesses that divine power of self-restraint without which 
the man remains the child, the citizen remains the savage, and 
the community becomes the commune; that my country has 
carried into its system of law, and, whatever be its wish for the 
moment, whatever its prejudice, whatever its passion for the 
moment, will forever maintain as of greater importance than 
any single issue or any single man or any single interest that 
reverence for the eternal principles of justice which we have 
embedded in our fundamental law as our nearest approach to 
the application of the Divine command to human affairs. 

Mr. NELSON. Mr. President, I do not intend to take up the 
time of the Senate in any general, extended, academic, or his- 
torical discussion of the subject. My aim will be rather to 
explain to the Senate in a brief manner the scope of the amend- 
ment which I have offered as a substitute for the pending joint 
resolution. In order that the merits of the amendment may 
be fully understood, I shall briefly eall your attention to some 
of the legislative history relating to the subject. 

By the act of June 20, 1910, commonly called the enabling 
act, authority was given to the Territories of Arizona and New 
Mexico to elect delegates for a constitutional convention to 
formulate a constitution, and fo submit it for ratification to a 
vote of the people. The enabling act provided that the consti- 
tutional convention of New Mexico should consist of 100 mem- 
bers and that of Arizona of 52 members. It further provided 
that after the constitutions had been formulated and adopted 
by the respective conventions the constitutions were to be sub- 
mitted to a vote of the people of the respective Territories for 
ratification; and if the constitution in each ease was approved 
by a majority of the yotes cast on that subject, then the con- 
stitutions were to be submitted to the President of the United 
States and to Congress fer approval; and if Congress and the 
President approved of the constitutions, or if the President ap- 
proved the same and Congress failed to disapprove the same 
during the next regular session, then the President was to cer- 
tify such facts to the governor of each Territory, who then was 
directed to call an election for State, county, and legislative 
officers and Representatives in Congress; and when the result 
of such election was certified to the President it became his 
duty to issue his proclamation of the result, which proclamation 
admitted the Territories as States into the Union. 

The approval of the constitution is a prerequisite to the hold- 
ing of an election for the officers mentioned, and it is only after 
such elections have been held that the Territories are to be 
admitted into the Union; in other words, the mere approval of 
the constitution does not admit the Territory, but such ap- 
proval must be followed by an election for these several offi- 


“cers—State, legislative, and county, and Members of the House 


of Representatives. After such election has been held, then the 
President issues his proclamation, and thereupon the Territories 
are admitted into the Union on a footing with the other States. 

The constitution of New Mexico was ratified by a much 
larger vote than that of Arizona. As to the vote of New Mex- 
ico, I quote the following from the speech of Attorney General 
Wickersham, recently delivered before the law school of Yale 
University : 

ae returns of the Thirteenth Census gave New Mexico in 1910 a 

n ef 327,301, of which 70.233 were native-born males 
over years of age and 4 naturalized foreign-born males over 21 
8 of age, making an apparent total voting population of 80.302. 

ere were east for the constitution 31,742 votes, a 4 = 13.399 
votes, or a total of 45,141 on the question of its adoption, be avout 
56 per cent of the total number of the qualified retary: and bis ly less 
than 14 per cent of the total population. 

There is a marked contrast between the action of the people 
of New Mexico in voting upon their constitution and the action 
of the people of Arizona in voting on their constitution. I read 
from the same speech on this subject: 

The returns of the Thirteenth Census give Arizona in 1910 a total 
foreign bo of 204,354, of which 155,550 are native born and 48,804 
born. ott this population, 118,576 are males and 85.778 oo 
The total number of white males ever 21 years of age 
63.133. of which number 39,427 are native born and 5,896 3 
citizens, so that the total voting population is apparently 45,323. 
dla call the attention of Senators to the figures— 


There were cast for the ä 8 votes, 8 it 3.822 
votes, or a total of 16,009 on the question of its adoj ption, be about 


35 per cent of the total number of qualified voters” and sl cht! less 
per cent of the total population. oe 


than 8 
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The election for the ratification of the constitution of New 
Mexico was held on the 2ist day of January, 1911; and the 
election for the ratification of the constitution of Arizona was 
held on the 9th day of February, 1911. Both constitutions were 
sent to the President and to Congress for approval in the latter 
part of February, 1911. 

The constitution of New Mexico was approved by the Presi- 
dent in his message to Congress of February 24, 1911, wherein 
he recommended the approval of the same by Congress. The 
constitution of Arizona has not up to this time been approved 
by the President. So that at this moment the constitution of 
New Mexico stands here before Congress as approved by the 
President, while the constitution of Arizona stands here with- 
out the approval of the President. As to New Mexico then, if 
Congress at its next regular session does not disapprove the 
constitution it stands approved, and when this is followed by 
an election of the officers mentioned the Territory will be ad- 
mitted into the Union, 

In the case of Arizona, the President not having approved 
the constitution, it operates as a stay of proceedings until Con- 
gress passes an act approving the constitution, for until such 
approval there can be no election and no admission. 

This brings me, Mr. President, to the joint resolution which 
has passed the House and is now before the Senate. That joint 
resolution—and I give it in outline—provides that the constitu- 
tion of New Mexico shall be approved after the people of that 
Territory have had another vote on article 19 of the constitu- 
tion. That is the article relating to constitutional amendments, 
It is claimed and insisted that that article relating to amend- 
ments to the constitution is too conservative, too restrictive, 
and that it ought to be again submitted to the people for their 
vote. I want to call the attention of Senators to that constitu- 
tion. It is not as restrictive as is claimed by many; it is not 
any more restrictive than our Federal Constitution. Article 19 
reads in part as follows: 


Section 1. Any amendment or amendments to this constitution may 

pro in either house of the legislature at any regular session 
thereof, and if two-thirds of all members elected to each of the two 
houses, voting separately, shall vote in favor thereof, such proposed 
amendment or amendments shall be entered on their respective jour- 
nals with the yeas and nays thereon; or any amendment or amend- 
ments to this constitution may be proposed at the first regular session 
of the legislature held after the expiration of two years from the time 
this constitution goes into effect, or at the regular session of the legis- 
lature convening each eighth year thereafter, and if a majority of all 
the members elected to each of the two houses voting separately at 
said sessions shall vote in favor thereof, such proposed amendment or 
amendments shall be entered on their respective journals with the yeas 
and nays thereon. 


In other words, at any regular session two-thirds of each 
house of the legislature of the State, each house voting sepa- 
rately, may propose amendments, the same as in the case of the 
Federal Constitution, while a mere majority may propose 
amendments after the lapse of two years and every eight years 
thereafter. In either case, Mr. President, whether a constitu- 
tional amendment be adopted under the first provision or under 
the second, it is submitted to a vote of the people, and if ratified 
by a majority of the electors voting thereon, and by an affirma- 


tive vote of not less than 40 per cent of all the votes cast at 


said election in the State and in at least one-half of the eounties 
thereof, then such amendment becomes a part of the constitu- 
tion. No more than three amendments shall be submitted at 
the same election. 

Sections 1 and 8 of article 7, relating to the elective fran- 
chise, and sections 8 and 10 of article 12, relating to educa- 
tion, can not be amended unless the amendment is proposed by 
three-fourths of the members of each house of the legislature. 
These restrictions in the case of these sections and articles 
are for the benefit and protection of the large Mexican popu- 
lation. Mr. President, the provision in the constitution requir- 
ing amendments to be ratified by a 40 per cent vote in at least 
one-half of the counties of the State was, it was explained to 
the committee by representatives from New Mexico, inserted 
for the benefit and protection and in behalf of the poor Mexi- 
cans. Nearly half of the people of that Territory are of Mexican 
or of Spanish descent. They were the early and original set- 
tlers of that country. They have adopted a different system 
of irrigation and reclamation of their arid lands from that 
which generally prevails. They operate through a sort of com- 
munity system, which is different from that employed by the 
rest of the population; and this provision was put into the 
constitution in order to protect them, so that no violent changes 
could be made. The constitution is very careful to protect the 
Mexicans. It provides, as I have already stated 


that no amendment shall apply to or affect the provisions of sections 
1 and 3 of article 7 hereof on elective franchise unless pro by not 
less than three-fourths of the votes of each house of the legislature. 


This is to prevent the Mexicans from being disfranchised for 
not speaking the English language. 
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The restriction and exception as to sections 8 and 10 of 
article 12 are for the purpose of preventing the exclusion of the 
Spanish language from the public schools. In other words, the 
Spanish language is to be taught side by side with the English 
language in the public schools; and all this is for the benefit 
of the Mexicans who are not up to the standard of the rest of 
the population in the matter of the English language. I mean 
by that expression that they are not as well versed in the 
English language as are other citizens of the Territory. Many 
of them have a sprinkling of Indian blood in their veins, ami 
they are descended from the old conquistadors who first ex- 
plored that country. They are a quiet, law-abiding, good peo- 
ple, but, as I have said, they are not versed in the English 
language, and so this constitution of New Mexico was framed 
ex industria, Mr. President, to protect those people as they 
ought to be protected. 

Compare this action of New Mexico in reference to these 
people with the action of Arizona, not as embodied in its con- 
stitution, but as found in its legislation. In 1909, on the 10th 
of March, the Legislature of Arizona passed an act that prac- 
tically disfranchised all such people as these that have been 
taken care of by the New Mexican constitution. 

I read section 1 of that law of 1909: 

Every male citizen of the United States and every male citizen of 
Mexico who shall have elected to become a citizen of the United States 
under the treaty of ane exchan and ratified at Queretaro on the 
30th day of May, 1848, and the Gadsden treaty of 1854, of the age of 
21 years, who shall have been a resident of the Territory one year next 
preceding the election, and of the county and precinct in which he 
claims his yote, 30 days, and who, not being prevented by physical 
disability from so doing, is able to read the Constitution of the United 
States in the Engiish language in such manner as to show he is neitber 
prompted nor reciting from memory, and to write his name * * * 
should be entitled to vote at all elections, ete. 

This is the way Arizona trented the Mexicans in their midst— 
practically disfranchise them. In the enabling act which we 
passed, we provided that the old election law of 1901, which did 
not contain these restrictions, should apply in the matter of the 
election of delegates to the constitutional convention and in the 
manner of the ratification of the constitution. 

I have called attention to this, Mr. President, for the purpose 
of showing the extreme care with which the people of New 
Mexico have provided that no injustice either in respect to edu- 
cation or in respect to the electoral franchise shall by any 
means be inflicted upon those Mexicans who constitute half of 
the population. 

I am told that upward of 25 or 30 per cent of the permanent 
population of Arizona belong to the Mexican class of people, but 
you look in vain for any restriction in the constitution of Ari- 
zona against such legislation as that act of 1900, and that law 
still remains. 

Mr. BACON. Mr. President 

Mr. NELSON. I yield to the Senator from Georgia. 

Mr. BACON. I have not had the good fortune to hear all 
the Senator’s speech, so he may have alluded to or said some- 
thing about that as to which I desire to ask him. Do I under- 
stand the Senator to say that in the proposed New Mexico con- 
stitution there is no discrimination against the Spanish-speaking 
people? 

Mr. NELSON. There is no discrimination against them. 

Mr. BACON. I will read from the report of the House com- 
mittee to see whether or not I am correct. On page 5 I find 
this language: 

The committee has also N in said proposed substitute that 
the enabling act of June 20, 1910, shall be amended by making sec- 
tion 5 of said act so read as to remove the disqualification imposed 
upon the Spanish-American popolation of New Mexico who can not 
read, write, and speak the E os language for holding State offices, 
including membership in the legislature of the new State. No just 
reason is found for such disqualification, 

The evidence before the committee was that these Spanish-American 
citizens are eager for education and largely now speak the English 
language, and strive to advance the teaching of English to their chil- 
dren in all of their public schools, but that this provision of the 
enabling act is regarded ri them as a reflection upon them and their 
race, hey have at all times supported by their votes and the im- 
3 of taxes the developing of the 1 system of New 

exico. They are largely an agricultural people, frugal, industrious, 
and earnest supporters of every movement intended to advance the 
progress, prosperity, and civilization of New Mexico. 

Again, it was suggested that this disqualification violates the spirit 
and the letter of the treaty of Guadalupe Hidalgo between the United 
States and the Republic of Mexico, entered into on the 2d day of Feb- 
ruary, 1848, by the terms of which the Territories of New Mexico and 
Arizona were for the most part acquired. : 

And then it goes on and quotes from the treaty. 

Mr. NELSON. Unfortunately, that does not tally with the 
actual constitution. Let me read section 3 of article 7 relative 
to the elective franchise. It reads: 


Sec. 8. The right of any citizen of the State to vote, hold office, or 
sit upon juries shall never be restricted, abridged, or impaired on ac 
count of religion, race, Janguage, or color, or inability to speak, read, or 
write the English or Spanish anguages, except as may be otherwise pro- 
vided in this constitution ; and the provisions of this section and of sec- 
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tion 1 of this article shall never be amended except upon a vote of the 
people of this State in an election at which at least three-fourths of the 
electors voting in the whole State and at least two-thirds of those vot- 
ing in each county of the State shall vote for such amendment. 

Mr. BACON. Very well. If the Senator will pardon me—— 

Mr. NELSON. Now, I will call attention in that connection 
to other paragraphs of the constitution relating to education, 
and the Senator will see that that report does not do justice to 
the constitution. Section 8 of article 12, relating to education, 
provides: ; 

Sec. 8. The legislature shall provide for the training of teachers in 
the normal schools or otherwise, so that they may become proficient in 
both the English and Spanish languages, to qualify them to teach 
Spanish-speaking pupils and students in the public schools and educa- 
tional institutions of the State, and shall provide proper means and 
methods to facilitate the teaching of the English language and other 
branches of learning to such pupils and students. 

And section 10 of the same article provides as follows: 

Sec. 10. Children of Spanish descent in the State of New Mexico shall 
never be denied the right and privilees of admission and attendance in 
the public schools or other public educational institutions of the State, 
and they shall never be classed in separate schools, but shall forever 
enjoy perfect equality with other children in all public schools and edu- 
cational institutions of the State, and the legislature shall provide 
penalties for the violation of this section. is section shall never be 
amended except spon a vote of the people of this State, in an election 
at which at least three-fourths of the electors voting in the whole State 
and at least two-thirds of those voting in each county in the State shall 
vote for such amendment. 

I have called attention to these two articles of the constitu- 
tion, one relating to the elective franchise and the other relating 
to the education of the people; both of them aimed to take 
special care and make due provision for the Mexicans or those 
of Spanish descent who speak that language. 

Mr. BACON. Mr. President 

The VICE PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Georgia? 

Mr. NELSON, Yes. P 

Mr. BACON. With the permission of the learned Senator, I 
want to call his attention to the provision that I spoke of before 
in order that he may see that his reply does not cover this pro- 
vision. The reply of the Senator to the inquiry made by me 
was to read sections with regard to education and with regard 
to the elective franchise. 

Mr. NELSON. I quoted them. 

Mr. BACON. But the disqualification which the House com- 
mittee criticizes in its report is the disqualification from office 
holding. That is what it says: 

Shall be amended by making section 5 of said act so read as to 
remove the disqualification imposed upon the Spanish-American popula- 
tion of New Mexico who can not read, write, and s the English 
language for holding State offices, including membership in the legis- 
lature of the new State. è 

I have not the constitution before me, but here is the plain 
language of the House report, and I presume they would scarcely 
haye incorporated that statement unless it was buttressed by 
the facts. So that, if it be true that the constitution of Arizona 
discriminates unjustly or the laws of the Territory of Arizona 
discriminate unjustly against the Spanish-speaking people of 
Arizona, it is also true, perhaps in a less degree, that there is 
discrimination of the same kind in the constitution of New 
Mexico against the Spanish-speaking people, to the extent that 
they are not allowed to hold any office unless they can read the 
English language. 

Mr. NELSON. The report from which the Senator is reading 
seems to refer to the enabling bill or act and not to the constitu- 
tion. I can not find any provision in the constitution that re- 
stricts them from holding office. 

Mr. BACON. I think, possibly, from the language—— 

Mr. NELSON. I can not find any restriction in the constitu- 
tion, and as a matter of fact they have been holding office there 
all this time—county offices and Territorial offices and judicial 
offices—and proceedings both in the legislature and in the courts 
are carried on in both languages. 

Now, there are no such provisions in the Arizona constitu- 
tion—nothing of that kind—to protect the Spanish-speaking peo- 
ple, the Mexicans, either in an educational way or in the matter 
of the elective franchise. 

Mr. BACON. If the Senator will pardon me 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Does the Senator from Minnesota yield to the Senator from 
Georgia? 

Mr. NELSON. I do; but I shonld like to answer a question. 

Mr. BACON. I beg the Senator’s pardon. 

Mr. NELSON, I do not like a long interruption. I am will- 
ing to answer a question, but I do not like to have a whole 
speech injected into mine. 

Now, Mr. President, on the theory that article 19 of the New 
Mexico constitution, relative to amendments of the constitution, 
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was too conservative and too restrictive, in the joint resolution 
that passed the House it is provided that that question should 
again be submitted to the voters of New Mexico; but accord- 
ing to the joint resolution, whether the people of New Mexico 
vote that article in or out, the constitution stands approved 
anyway. So that it is a mere formal matter. It is not a sine 
qua non as to the approval of the constitution. The condition 
is that they must have another election, and if in that election 
they disapprove that paragraph of the constitution, it goes out; 
if they approve it, it remains in; and the constitution, in either 
event, is approved; and they will have to go on and hold their 
election and elect their officers—county, State, legislative, and 
congressional—and upon such election the Territory is admitted 
into the Union as a State. 

Mr. BACON. Mr. President : 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yleld to the Senator from Georgia? 

Mr. NELSON. Certainly; I yield. 

Mr. BACON. I do not wish to intrude on the Senator. 

Mr. NELSON. I trust the Senator did not take offense at 
what I said before. I am always glad to yield to the Senator. 

Mr. BACON. I simply desire to call the Senator's attention 
to the provision of the constitution of New Mexico which he 
could not find. He will it on page 42, at the bottom of the 
page, numbered section 5. I will read it: 

This State shall never enact any law restricting or abrid 
right of suffrage on account of race, color, or previous condition of 
servitude; and, in compliance with the renee of the said act 
of Congress, it is hereby provided that ability to read, write, 
and understand the English language sufficiently well to conduct the 
duties of the office without the aid of an interpreter shall be a nezes- 
= Be a gp ee for all State officers and members of the State legis- 

Mr. NELSON. That is only restriction on office holding. 
That is, if they hold an office of that character or that grade, they 
are required to speak the English language sufliciently to be 
understood. But there is no limitation as to proceedings in the 
courts. For years proceedings in the courts of New Mexico 
have been carried on in both danguages—in Spanish and in Eng- 
lish. Counsel have had interpreters to interpret their speeches 
to the jury. Courts have had interpreters to interpret their 
charges. Interpreters have interpreted not only the testimony 
of witnesses, but they have actually entered into the jury box 
and remained with the jury while they were agreeing upon their 
yerdict, to interpret between the Spanish-speaking and the Eng- 
lish-speaking members of the jury. 

What I have said in reference to education and the right of 
suffrage remains undisputed. The constitution has taken par- 
ticular pains to protect those Mexicans in their right of suf- 
frage, and the same has taken place in reference to educational 
facilities. 

The only restriction in the constitution is the paragraph that 
the Senator from Georgia quoted in relation to holding State 
offices. There they are required to speak the English language 
sufficiently to be understood, but there is nothing to bar them 
from holding office otherwise if they can speak that language. 

Article 19 of the constitution relates to amendments, to which 
I have referred. Many ask why do you require those amend- 
ments to be ratified by a majority of the counties? That is for 
the purpose of protecting those Mexicans who occupy a certain 
number of counties in that proposed State. If you left it toa 
general vote of the proposed State, requiring 40 per cent of the 
entire vote of the State and a majority of all votes cast, that 
many votes might be secured in what they call the American 
counties, and the Mexican counties would be entirely outvoted 
and left in the cold. 

The New Mexico constitution, and I want to call your atten- 
tion to it, has no initiative, as we understand it. It has the 
referendum; that is, an act of the legislature may be vetoed, 
may, by a referendum, a petition, be vetoed by a majority vote, 
equal to at least 40 per cent of the people voting on that subject. 

There is no recall of judges, no initiative. The only inno- 
yation upon the ordinary customary methods that we have in 
the older States is in the matter of the referendum. 

Now, come to the case of Arizona. In the joint resolution, 
as it came from the House, a provision was inserted that Ari- 
zona should have another election upon the question of the 
adoption of article 8 of their constitution—that part of *their 
article which provides for the recall of judges and all other 
officers. But under the provision of the House joint resolution, 
whether the people of Arizona voted that paragraph of the 
constitution out or kept it in the constitution, the constitution 
in any event would stand approved. If a majority vote is 
against that paragraph of the constitution, it will be eliminated. 
If a majority were against elimination, it would still remain 
a part of the constitution, 
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able features in that constitution which as an original question 
I could never approve. For instance, the constitution of Ari- 
zona may be amended upon the petition of 15 per cent of the 
votes cast at the last election. A constftution is a fundamental 
law, bounding the scope of the legislative, executive, and judi- 
cial departments. Its object is to lay down the outlines of the 
State government, to place an embargo against popular clamor, 
and to keep legislation within well-defined channels. In other 
words, it is a bulwark against hasty and ill-advised legislation. 
Under this Arizona constitution 10 per cent of the voters can 
inyoke the action of the people upon a statute. Ten per cent 
of the vote can initiate legislation, and 15 per cent of the vote 
can initiate a constitutional amendment; and if the majority 
of those voting upon that subject amount to 40 per cent of the 
total vote, it may adopt the constitutional amendment. 

It seems to me, Mr. President, that that is a very objection- 
able feature to the constitution, but I wiil waive that. ‘Then 
there is another article of the constitution relating to the recall 
of officers. All officers, executive, legislative, and judicial, can 
be recalled, and a member of the legislature can be recalled. 
The Senator from Idaho [Mr. Heypurn] called the attention 
of the Senate to that the other day. When a member has been 
elected to the legislature, five days after his election a petition 
can be circulated for his recall. As the Senator from Idaho 
pointed out, how easy it would be for political demagogues or 
those who had an axe to grind and who wanted to defeat the 
election of a United States Senator to have enough of those 
petitions filed so that the legislature would be without a 
quorum. After the lapse of five days after an election a peti- 
tion for recall can be filed against every one of them. 

But the most iniquitous part of the constitution to my mind, 
and I can not cull it by any other term, is the recall of judges, 
I call it iniquitous for the reason that there is something more 
than a mere recall in it. If the mere question were submitted 
to the voters as to whether the judge bas been competent and 
faithful to his trust, and the vote were only cast upon that 
question, the judge might have something of a show—might 
haye a fair chance, but this article is cunningly devised so that 
when a petition is filed for the recall there is another election, 
and the man who. six months before had been elected a judge 
must submit to a new campaign and a new election. For 
aught we know it may be only a question of another candidate 
seeking the office, perhaps one of the defeated candidates, or 
perhaps some man who is a little more in popular favor. 

The qnestion will be passed upon, not whether the judge in 
office has offended against the law, not whether he has been 
unfaithful to his trust, but the question will be whether the 
voters like B or © better than Judge A, the incumbent. So you 
see that the judge who has been elected for the period of six 
years can, after the expiration of six months of his term, be 
removed by a new election. Six years is the term of office, 
barring the first election, of the judges of the supreme court. 
The first judges of the supreme court are to be elected for 
the same term as the first governor, and the man who receives 
the greatest number of votes is to be chief justice. After that, 
at the next general election, three judges—the number the 
supreme court is composed of—are to be elected, and these 
three judges are by lot to determine which one of them is to 
hold for six years, which one for four years, and which one 
for two years; thereafter a judge is elected every two years 
for a term of six years, 

You can readily see, Senators, that it may occur that a 
Judge has been elected to office by a slender majority. He may 
be, as a lawyer, as a citizen, and as a judge, of the highest 
and best order, second to none, and may prove himself a good 
judge, but there is some other fellow, very popular with “the 
boys,” who wants bis place; there is some other man who would 
like to try again to secure the office, and, under the pretext of 
a recall, he secures a new election; so that judge who was 
elected for a term of six years is only sure of a six months’ 
term and has to run the gantlet of a new election after the 
period of six months’ service. In other words, instead of elect- 
ing a judge for a definite term of six years, as the constitution 
in the first instance seems to contemplate, he is really elected 
for a sure term of six months, with no certainty as to the rest. 
After a six months’ service he is subject to the whim and at the 
mercy of disappointed office seekers and disappointed litigants. 

Mr. President, if this question of recall were submitted to 
the voters in a fair manner, if the question was submitted to 
the voters whether Judge A has been an honest and faithful 
judge. and if the vote were taken upon that question alone, 
divorced from the claims of rival candidates, the judge might 
have a fair show. But when you have, in connection with that, 
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more vote than the judge against whom the recall petition is 
cirenluted, he is elected, and the judge goes out dishonored be- 
cause he was defeated by a candidate who happens to be a 
little more popular. So you see that by a mere majority of 
one vote, throngh that system of new elections cunningly de- 
vised, a new man may be elected judge, not because the old 
judge is a dishonest judge, not because he is not a good lawyer 
and has not done his duty faithfully, but because, for the time 
being, the populace may think that the other man is a “ better 
fellow.” The cry will be, “Oh, we like him better; he is such 
a fine fellow. We have no objection to the old judge. While 
we are not prepared to say he has been dishonest, while we are 
not prepared to say that he has not interpreted the law fairly 
and justly, this new man is such a nice fellow, I think we had 
better have him for judge.” So the operation can be repeated 
from time to time. The man who gets in in that way by one 
yote on the heels of the so-called discredited judge, in six months 
may have to run the gantlet for a still more popular fellow; 
and so you can have the operation repeated every six months. 
Enterprising and ambitious lawyers, looking the field over and 
wanting a place on the bench instead of a place at the bar, will 
be found ready to put the machinery of recall in motion, and a a 
judge, however worthy and competent he may be, has at all 
times to stand ready to meet such attacks, 

You and I, Senators, know how easy it is to get petitions 
signed for almost any purpose. There never was a man con- 
victed of a great crime and sent to prison but that his friends 
could secure an abundance of signatures on a petition for a 
pardon or a commutation of his sentence. 

But, Mr. President, look at the iniquity of the scheme from 
another standpoint, and I can not help calling it by that name: 
Ry this system you hold the sword of Damocles over every 
judge. Every judge has not only the question addressed to 
him of finding the facts and to determining the law of the case, 
but he must also consider whether his decision will meet with 
popular favor, for on that will hinge the question of retaining 
the office. He may decide the case justly and according to law, 
but if in the midst of great excitement public sentiment is 
against him, woe be unto him. It may be a case growing out 
of great political controversy. It may be a case of homicide, 
or it may be a ease arising from a railroad wreck, a mine ex- 
plosion, or a Jabor strike or controversy, where public sentiment 
may be wrought up to a high state of pressure and excitement; 
then the poor judge is confronted with the problem of deciding 
the case justly, according to the law and evidence, against the 
popular clamor and demand, and thus putting the term of his 
office in jeopardy, or of yielding to the “voice of the people” 
for the sake of holding the office, whatever the result to the 
litigants may be. The honest judge, the judge with a true 
moral sense and genuine stamina, will bave no difficulty, but the 
weakling, the time server, the popular idol, the hale fellow well 
met, will cringe and fall down and worship the popular idol, for 
the “voice of the people” is to him higher than the voice of 
the law; it is his standard of infallibility. . 

“The facts of the case are thus and so; clear enough beyond 
all dispute, and the law of the case is clear enough, but what is 
the public sentiment on the case? Will the public approve of 
my judgment as to the facts? Will the public approve of my 
judement as to the law?” What will the poor judge do when 
confronted by such a question, and the recall keeps that ques- 
tion constantly before him? If he is a mere politician, if he 
is a mere time server, if he is a moral weakling, if he is ready 
to pander to popular clamor he will frame his decision regard- 
less of the intrinsic merits, so ns to catch the approval of the 
public pulse. If he is an honest man, if he is a man of nerve, 
if he believes in a government of law and order, no matter 
what the publie may clamor for or demand, he will decide ac- 
cording to the law and the evidence. 

Senators, are we prepared to say that we want in this country 
instead of a government of law, a government that will be 
swayed and moved by every public emotion and clamor? 

Mr. President, I can recall as a boy the decision of the Su- 
preme Court of the United States, by Chief Justice Taney, in 
the Dred Scott case, and what an excitement and feeling there 
was in the North over it. If we had had the “recall” as to 
Federal judges at that time, I have no doubt petitions would 
have been extensively circulated in the North for Justice 
Taney's recall. But Senators who know anything about Ameri- 
ean history know that, barring that decision, and on that we 
may well differ, he was one of the greatest lawyers and one 
of the ablest jurists who ever sat on the Supreme Court of tlie 
United States, second only to John Marshall. 

I see before me my genial friend from Oklahoma [Mr. Owen]. 
He has introduced a bill for the recall of Federal judges and if 
the bill passes we will have the recall of judges in such cases 
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as that to which I refer. I can remember how disappointed 
many of our people were when the Supreme Court announced 
its decision in the legal-tender case. I can remember how dis- 
appointed our people were when the Supreme Court held the 
income-tax provision of the tariff act of 1894 unconstitutional. 

In all those cases, I dare say, it would have been an easy 
thing to have circulated petitions and secured abundant signers 
for the recall of those judges. But what a judicial system 
would you haye in this country, State or Federal, if you had a 
system where, whenever a litigant was disappointed, wherever 
the public, fed by muckraking newspapers and magazines, were 
disappointed, at the mere whim of such a sentiment manufac- 
tured and created, you could displace a faithful official? What 
kind of a government would you have? Would you have a 
government of law and order, or would you have an emotional 
government, moving about according to the impulses and emo- 
tions of the people, misled and misinformed by a press pander- 
ing to the basest impulses of human nature and not according 
to the principle of our Constitution and laws? 

Mr. OWEN. Mr. President 

The VICH PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Oklahoma? 

Mr. NELSON. Certainly. 

Mr. OWEN. I merely want to call the attention of the Sena- 
tor from Minnesota to the tremendous historical fact that the 
Dred Scott decision, nationalizing slavery without the pos- 
sibility of amending the Constitution, left no alternative as a 
remedy except a dissolution of the Union or war, and it led 
directly to war because there was no control over that judiciary. 

Mr. NELSON. Mr. President, I do not want to kindle any 
of the embers of that war. I only referred to the instance of 
Chief Justice Taney to illustrate my argument. There is no 
occasion to go any further into the subject, and I will not 
follow the Senator in that matter. ; 

Mr. OWEN. If the Senator will go a little further he will 
see the necessity of it. 

Mr. NELSON. Why do we have such constitutional provi- 
sions as those the Senator from New York [Mr. Root] cited a 
moment ago? Why do we haye such provisions in our laws 
and constitutions providing for the protection of life, liberty, 
and property? We have them as a bar and protection against 
popular clamor and popular demand; we have them for the 
protection of the meek, the humble, and the lowly; we have 
them for the protection of the individual against the masses; 
we have them that popular outcry may not smother the voice 
of justice; and any judge on the bench who neglects his duty 
in that respect, in maintaining the principles of our laws and 
our constitutions, no matter what the popular clamor may be, 
is unfaithful to his trust, and ought not to remain in office. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Missouri? 

Mr. REED, I did not understand the remark of the Senator. 

The VICE PRESIDENT. Does the Senator yield to the Sen- 
ator from Missouri? 

Mr. NELSON. Perhaps the Senator had better wait until 
I get through, and then I will give him 15 or 20 minutes to 
answer me. Now, what do I propose by this substitute? 

Mr. REED, I will be glad to wait, and I have not any doubt 
it will be more fortunate for the Senator if I do wait. 

Mr, NELSON. The substitute I propose is to approve the 
constitution of New Mexico as it comes before us without any 
question, I regard that provision of the constitution of New 
Mexico, article 18, relating to amendments as fairly conservative 
and proper, and there is no occasion for submitting that question 
again to the people, 

In respect to Arizona I provide by this amendment that the 
question shall be again submitted to the people as to the recall 
of judges. In other words, the amendment does not propose 
to interfere with the recall of any other officer; it is limited 
strictly to judicial officers. I framed the amendment so that 
if the people of Arizona eliminate the recall of judges at the 
election for State, county, and legislative officers and Repre- 
sentatives in Congress, provided for in the substitute, at sub- 
stantially the same time as in the case of New Mexico, the 
constitution of Arizona, like that of New Mexico, stands ap- 
proved. If the recall of judges is eliminated from the consti- 
tution at that election, Arizona will come into the Union at the 
same time as New Mexico. If my substitute is adopted and 
becomes a law, the President must at once notify the governors 
of Arizona and New Mexico, and they must, within 30 days, 
order and give notice of such election for State, county, judicial, 
and legislative officers and Members of Congress; and such 
election must be held not less than 60 days nor more than 90 
days after notice, and when the results of such elections are 
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certified by the governors to the President of the United States, 
it is his duty, by proclamation, to declare the Territories 
admitted into the Union as States on a footing of equality with 
the other States. 

Now, in respect to Arizona, I call the attention of Senators to 
the top of page 3. In order that the election for State officers 
and for the amendment of the constitution in reference to the 
recall of judges may take place at the same time as in New 
Mexico, I haye stricken out, in line 4, page 3, the words “ within 
80 days” and inserted the word “immediately,” so that it will 
read: 

That immediately after the passage of this resolution and its ap- 
proval by the President, the President shall certify the fact to the 
governor of Arizona, who shall, within 30 days after the receipt of 
such certificate from the President, issue his proclamation for an elec- 


tion by the qualified voters of Arizona, to be held not earlier than 60 
nor later than 90 days thereafter. 


That leaves it exactly the same as in the case of New Mexico. 
If the substitute passes the constitution of New Mexico is ap- 
proved; and then it is the duty of the President to call the at- 
tention of the governor of New Mexico to the fact, who within 
80 days issues his proclamation and an election is held. 

The word immediately“ is not in the paragraph relating to 
the constitution of New Mexico. It simply says the President 
shall give notice after the law is passed. In order to insure 
the fact that the election for State officers in Arizona shall take 
place at the same time as in New Mexico, I have put in the 
word “immediately,” so that if the people of Arizona at their 
election for State, county, legislative, and congressional officers 
eliminate the paragraph of the constitution providing for the 
recall of judges they will come into the Union exactly at the 
same time as New Mexico. 

That is my ambition, Mr. President. I feel friendly to Ari- 
zona. Some years ago I thought, as some of the older Senators 
will remember, that Arizona and New Mexico were not ripe for 
statehood. I think they are now. 

The question of politics has never cut any figure with me, 
Mr. President, but I have a pride in our system of government; 
I want to maintain its integrity; and I do not want the Con- 
gress of the United States to set a bad example in the case of 
Arizona. 

It is said that this constitution is republican in form. It is 
true that in one sense it is, but in respect to the recall of judi- 
cial officers it is entirely different from and not in harmony 
with the Constitution of the United States. 

I was very much interested in the scholarly, exhaustive, and 
interesting argument of the Senator from Idaho [Mr. Boran], 
who seemed, in the main, to look upon the judicial office and 
the duties of the judiciary as I do, but who said that on account 
of the principle of self-government we ought to waive our ob- 
jections and vote for the admission of Arizona anyway. Under 
the Constitution the Congress of the United States has the 
power to prescribe under what conditions new States shall be 
admitted. That power in years gone by, as we all know, was 
exercised in admitting certain States of the North and admit- 
ting certain States of the South. Time and time again Con- 
gress has exercised that power. We have a right to say under 
what conditions Arizona shall come into the Union. What I in- 
sist upon, Mr. President, is that while we have this power we 
shall not stultify ourselves and set an evil example to the 
whole country and say we will admit Arizona with this judicial 
recall provision in her constitution. It is to this feature of the 
cate that I have invoked your attention. Had we not better, as 
legislators, take a broad ground and look upon this question in 
its intrinsic merits, both in respect to the future and in respect 
to the past? Had we not better look at this question in the 
broadest sense and do to Arizona as we should want done to 
our own States? If this question came before the State of 
Minnesota—the State that has been my home for 40 years— 
if the legislature of that State should propose to enact such a 
recall law as there is in this Arizona constitution, I would op- 
pose it, Mr. President, with all my might. I should oppose 
it in the interest of law and order and in the interest of good 
government. 

I have faith to believe that if this question is again sub- 


“mitted to the people of Arizona they will have the good sense 


to eliminate this provision from their constitution. A very 
slight yote was cast at the last election, much less than half, 
not much more than 35 per cent of the entire vote. Very little 
interest was taken in the matter. If this question goes back 
and the people of Arizona are told, “You can come into the 
Union; we will receive you with a free hand, but we want 
you to eliminate this recall of judges,” I have faith enough 
to believe that the people of Arizona will accept that condition 
and that Arizona will come into the Union as a State just at 


3696 


CONGRESSIONAL RECORD—SENATE. 


AUGUST 7, 


the same time that the Territory of New Mexico will come into 
the Union as a State. 

Mr. WORKS. Mr. President, before the Senator takes his 
seat I should like to ask him a question. 

The PRESIDING OFFICER (Mr. Branpecre in the chair). 
Does the Senator from Minnesota yield to the Senator from 
California? 

Mr. NELSON. I do. 

Mr. WORKS. I have listened to this discussion with a great 
deal of interest. I happened to be out just at the moment 
that the Senator from Minnesota made some statement in re- 
spect to the irrigation laws of New Mexico having something 
to do with the amendment of the constitution. Would the 
Senator, for my benefit, restate his position in that regard? 

Mr. NELSON. I will restate it, and I will state it in accord- 
ance with statements which were made before the committee. 
The Senator from Oklahoma [Mr. Owen], the Senator from In- 
diana [Mr. Sutvety], and other Senators will bear witness to 
the fact that the claim was made that those of Spanish descent 
in New Mexico, the so-called Mexicans, had a different system 
of irrigation from others; that they had a sort of community 
system. I did not go into details to ascertain in just what par- 
ticulars it differed from the other system, but such was the case, 
and that was the statement made before our committee by two 
or three gentlemen from New Mexico. 

Mr. WORKS. Mr. President, I can hardly understand how 
that condition of things could exist to such an extent as to affect 
the rights of individuals to the use of water under the laws as 
they exist in New Mexico. I am fairly familiar with the irriga- 
tion laws as they exist in the Western States. There are two 
means of acquiring title to water. One is by the purchase of 
land to which the water is appurtenant as a part of the land. 
That is the old common-law rule of riparian rights. 

Mr. NELSON. I understand that; but I want to correct 
the Senator. That is not the question. The doctrine of prior 
appropriation to which the Senator is about to refer—— 

Mr. WORKS. Yes; I am coming to that. 

Mr. NELSON. Prevails in that Territory; but the difference 
is that in New Mexico among the Spaniards they have a com- 
munity system. They operate in communities in appropriating 
the water. 

Mr. WORKS. Yes; undoubtedly they have in respect not 
only to the Spaniards or the New Mexicans, but also with re- 
spect to the Americans as well, because that system of taking 
out the water from the stream is quite common all over the 
Western States. I am, however, unable to see why that should 
have anything to do with the question of admitting the Terri- 
tory of New Mexico or why it should have anything whatever 
to do with the question of the amendment of the constitution. 
That was what I was trying to arrive at. 

Mr. NELSON. It has nothing to do with the question of 
admitting New Mexico, but that was one of the reasons that 
were giyen before the committee for the provision of the con- 
stitution which provided for the adoption of the amendment in 
the majority of the counties. 

Now, to ease the conscience of the Senator, I think I will 
quote from Thomas Jefferson on this question. I had almost 
forgotten it. 

Mr. WORKS. The Senator does not mean on the irrigation 
question? : 

Mr. NELSON. Oh, no; but on the question of submitting the 
matter and requiring a majority in certain counties. I will 
refer to what Thomas Jefferson said. He is quoted by Attorney 
General Wickersham in his speech before the students at Yale 
University. Speaking on that subject, he said: 

Jefferson’s proposed constitution for Virginia contained a provision 
that none of the fundamental laws and principles of government should 
be repealed or altered but by the personal consent of the people at 
meetings held In the respective counties, the people of two-thirds of 
the counties — 9 their suffrage for any ticular alteration. 

This Jeffersonian theory of making the alteration of the constitution 
dependent not only upon a certain percentage of the vote cast, but 
upon the consent of a specified percentage of the geographical sub- 
divisions of the State, as we have seen, is embodied in the proposed 
constitution of New Mexico. The first constitution of Georgia required 
the consent of a majority of the counties to any amendment. 

I have read this to show the Senator from California that 
that provision of the constitution of New Mexico is not a novel 
one; that it has precedents; that it has met the approval of 
that great leader of the Democracy, Thomas Jefferson; and it 
seems to me, Mr. President, where we have the approval of a 
man like Thomas Jefferson, I, at least, one of the pygmies of 
this generation, can certainly acquiesce in the doctrine and 
faith of Thomas Jefferson. 

Mr. HEYBURN. Mr. President, before the Senator takes his 
seat I should like to ask him a question. 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Idaho? 


Mr. NELSON. I do. 

Mr. HEYBURN. I have looked in vain for any provision in 
the New Mexican constitution which requires that the English 
language shall be taught in the public schools. Does the Sen- 
ator from Minnesota, who is a member of the committee, recall 
any provision that could be construed so as to require the 
English language to be taught in the public schools maintained 
at public expense? 

Mr. NELSON. Oh, yes; there is an educational provision. 

Mr. HEYBURN. I have looked at the educational provision, 
but I do not find that it provided that the English language 
should be taught in the public schools. 

Mr. NELSON. Those provisions are in the laws of the Ter- 
ritory, and they have always been the law. 

Mr. HEYBURN. No. When New Mexico was making a con- 
stitution in 1889 the people there voted down by an affirmative 
yote a provision requiring the English language to be taught in the 
publie schools. I have borne that in mind ever since, having it 
in mind never to support the admission of any Territory that 
refused to require the English language to be taught. 

Mr. NELSON. The enabling act provides for that, and the 
constitution which was adopted approved the enabling act. 

Mr. HEYBURN. I have just been looking through the con- 
stitution, and I fail to find any provision that could be so 
construed. 

Mr. NELSON. I will find it and insert it in the RECORD. 

Mr. HEYBURN. There is a provision with reference to the 
employment of teachers, but I do not think that goes to the 
question. 

Mr. NELSON. Mr. President, I will look up that paragraph 
of the constitution later. 

Mr. HEYBURN. I asked the question for information. 

Mr. NELSON. To sum up briefly, Mr. President, my substi- 
tute approves the constitution of New Mexico as itis. With that 
approval enacted into law, the people there must hold an elec- 
tion, notice of which must be given within 30 days by the gov- 
ernor, and the election must take place not earlier than 60 and 
not longer than 90 days after the notice of the governor. On 
the return of the vote for the election of State officers, county 
officers, legislative officers, judicial officers, and Members of 
Congress to the President of the United States, it is made his 
duty by proclamation to declare the admission of the Territory 
into the Union on an equal footing with the other States of the 
Union. The same provisions apply to Arizona ex industria. I 
have put into the amendment a provision that the President 
must give notice immediately after the passage of this joint 
resolution to the governor of Arizona. The governor must then 
within 80 days issue his notice of the election, and that election 
must be held not earlier than 60 and not later than 90 days after 
such notice. At that election all the officers that I have men- 
tioned in respect to New Mexico—that is, county officers, State 
officers, judicial officers, members of the legislature, and Mem- 
bers of Congress—niust be voted for, and then the people of 
Arizona must vote on eliminating that part of article 8 of the 
proposed constitution relating to the recall of judges. Nothing 
else is proposed to be eliminated. We do not interfere with the 
provision for the recall of any other officer. The vote is simply 
limited to the recall of judges. I believe the people of Arizona 
will eliminate that provision if it is submitted to them; and, if 
they do, the Territory of Arizona will come into the Union on 
an equal footing with New Mexico and at the same time, and 
no one can claim any political adyantage in either direction. 

Mr. CRAWFORD. Mr. President, the Senate has been in ses- 
sion for several hours, and the discussion has been so intensely 
interesting and has been followed so closely that I appreciate 
the fact that it is late in the afternoon to begin a discussion 
with the hope of holding the attention of the Senate much 
longer; but my convictions, Mr. President, are so strong against 
what is called the recall of judges, as proposed in the constitu- 
tion of Arizona and as a general proposition, that I could not 
forgive myself were I to remain silent and before the matter 
reaches a vote fail to utter a few words of protest. 

Mr. President, I have the honor in part to represent a State 
which has gone almost as far as any other State in the Union 
in the direction of the adoption of constitutional provisions in- 
tended to emphasize what has been called popular government. 
That State was the first State in this Union by popular vote to 
incorporate as a part of its constitution the provision known as 
the initiative and the referendum. It did so before Oregon 


adopted such a system. South Dakota enacted that provision 
in 1898 by a large and decisive majority, and recently it enacted 
a law by which it has made provision for what is known as the 
commission form of government in its cities of the first class, 
and the law providing for the government of these cities by com- 
mission contains a provision for the recall of municipal officers. 
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I will state frankly, Mr. President, that I am in sympathy, 
so far as States like the one I represent are concerned at least, 
with the provisions that have been put into constitutions for 
the purpose of enabling the people in emergencies to compel 
action upon matters concerning which legislatures have appar- 
ently been reluctant about carrying out the popular will. I 
believe that in a State like South Dakota the initiative is a 
good thing. I believe that in a State situated as South Dakota 
is the referendum is a good thing. I am not here to say that, 
because in experience it has proven itself a good thing in South 
Dakota, it ought to be thrust upon the people of a great State 
like New York, with 7,000,000 people. I do not know; I am 
not here to assume and to state in any dogmatic manner that it 
would be a success there; but, so far as the Commonwealth 
which I in part represent is concerned, with less than a million 
population, a population uniformly intelligent and not in such 
large numbers as to make it impracticable, it is a good thing; 
and to-day, after the trial of these years, if a proposition were 
submitted to the people of that State to take the initiative and 
referendum out of our constitution, the proposition would be 
overwhelmingly defeated. So I speak, Mr. President, as one 
who, so far as his experience and his connection with the people 
of a single Commonwealth are concerned, is in sympathy with 
very much that has been said and is being said all over the 
country in behalf of popular government. I believe that there 
is virtue in a provision which enables the people of a city which 
has a corrupt council or a corrupt city official to invoke the recall. 

But, Mr. President, I am here to state that I do not find it in 
conformity with my own judgment and conscience to go further 
in direct legislation. I am not in sympathy, to be frank about 
it, with the proposition for a recall when it is applied to State 
officers elected for the period of two years only. I think in a 
case of that kind it is a handicap and can not possibly be a 
benefit. Why? Because a State officer, a governor, elected for 
only two years, can scarcely begin to carry out a single feature 
of his administration until, if a petition for his recall should be 
filed, the process of administration and execution of his policies 
will be interrupted, and two years will slip by, and the purposes 
for which he was elected and the work he sought to perform 
will be defeated by this interference by a recall where the 
period of office is for only two years. In the case of a governor 
of a State, elected for two years, sworn in, with a new legis- 
lature on his hands, with a new corps of State officers, with a 
legislative program that he expects to carry out, a small por- 
tion of the electors of the State by circulating a petition for a 
recall would involve him in a special election within a few 
months after he was installed in his office. 

I say that in effect that proposition, as applied to these short 
terms, will be not only an instrument of obstruction and de- 
moralization, but it has in it no protection for the public. I 
believe that the recall in that case, which is sufficient, is the 
recall which occurs in the recurring election every two years, 
when the officer must go before the people of his State and 
submit for their approval the record he has made for the two 
years, and if he can not satisfy them as to his efficiency and 
his honesty there is all the opportunity necessary for his recall. 
But when you go beyond that point and propose to place in the 
hands of a small number the power to file a petition and recall 
judges a step has been taken which means revolution. 

From the arguments that have been made on this floor one 
would imagine that a judge or a State officer is a mere repre- 
sentative of the majority and no one else. I admit that if I 
go out in my State as a candidate on a platform framed by a 
convention of my party, embracing certain propositions, and 
my opponent goes out before the people of that State upon a 
platform presenting certain propositions advocated by his party, 
and we make a square issue upon those subjects, and we go out 
and discuss before the people of that State the issues involved, 
and wage a contest as to whether or not they shall give their 
approval to the propositions that he and his party are pre- 
sep ting or the opposing propositions that I and the party with 
which I am connected are presenting, and I win, the majority 
of the electors of the State deciding in favor of the propositions 
advocated by my party, then I, as well as the party I represent, 
am under obligation to enact the laws specifically pledged and 
specifically declared for in the campaign; to that extent, and 
that extent only, do I represent the majority. 

But, sir, when it comes to the general administration of my 
office, such as the assessment of the property of the railways 
in my State, the telegraph companies in my State, the express 
companies in my State, the insurance companies in my State, 
the property of individual owners scattered over my State— 
when I act upon an assessing board to determine what the 
valvation of property shall be, so that there shall be a fair 
distribution of the burdens of government in my State, and 


upon general subjects of administration based upon justice 
and equity, which may not have been involved in the campaign 
at all—may not have been in issue by any party in the cam- 
paign, and which all parties sustain—do I represent the major- 
ity? No. I represent every single property owner in my 
State, whether that property owner is a Socialist or a Democrat 
or a Republican or an anarchist. My obligation to him is 
just as sacred and just as binding upon me as a public officer, 
even though he be a member of the smallest and most insig- 
nificant political organization in the State, as it is to the party 
to which I belong. 

Does anyone contend that my acts as a public officer are acts 
for which I am responsible to the majority only, and that if 
those acts do not meet with the approval of the temporary 
majority that majority shall have the right to dictate what I 
shall do? And if I fail to obey they shall have as a weapon 
by which to intimidate me the fear that unless I do obey 
the wish of that fleeting majority of to-day, which may be the 
minority to-morrow, I shall be involved at once in a fight for 
my political existence, or in a fight to retain the official posi- 
tion which I hold? Does anyone contend for a moment that 
the people of this country support, or wish to support, or have 
asked that we support in their behalf any such proposition as 
that, sir? I answer that they have not. They are quite con- 
tent to wait until the expiration in regular course of these 
short biennial terms for State officers and to pass upon their 
claims for longer service at the frequently recurring elections 
held for that purpose. Except that, of course, in every State 
provision is made for removing all corrupt State officers by 
impeachment. 

We run wild over some of these things, but I am not going to 
use ridicule in connection with them. A judge is not selected 
as a representative of the majority. The majority determines 
who shall be the judge in States where judges are elected. 
That, however, is simply the settlement of the method of select- 
ing the judges. When they are selected by that method, the 
instrumentality and influence of the majority, so far as they 
are concerned, are at an end. The majority has simply per- 
formed its function in selecting the judge, and the moment he 
is installed he represents all the people, including the most 
humble, the weakest individual in the community. His obliga- 
tion to the most unfortunate member of society, the man or the 
woman without friends, without property and helpless, is just 
as sacred, if not more sacred, than his obligation to the ma- 
jority. His obligation to such is just as sacred, if not more 
sacred, than it is to the political party of which he is a mem- 
ber and whose suffrages put him in that position. The Ameri- 
can people are told upon the floor of the Senate that the member 
of a court is a mere representative of the majority. What is 
that majority? It may to-day be made up of one class, the 
radical element; at the next election it may be made up of 
what we call the conservative element. 

The pendulum swings back and forth. Are the laws to be 
changed every time the pendulum swings hither or yon? Shall 
the majority have the right to say: Because we were the 
minority when one set of judges was put in power and rendered 
one class of decisions, now that we are in the majority we will 
put some new judges on the bench, and we will tear down the 
precedents heretofore written; we will overthrow the rulings 
heretofore made. The question of vested rights, the question 
of individual rights, the question of religious liberty, the ques- 
tion of the rights of a race, the question regarding any other right 
whatsoever shall be decided now according to our will—the will 
of to-day, which is different from the will of yesterday.” 

Oh, the American people have never asked for such a thing as 
that; and, Senators, those of us who stand for what are called 
progressive policies, who have made fights in our States for 
the regulation of corporations and the correction of abuses and 
the privilege of the humblest voter to have a voice in the selec- 
tion of candidates for office, so that the candidates of his party 
shall be selected by the majority of his party rather than in the 
private offices of some great corporation—we have made a fight 
for victories won here and there; we have promoted and 
strengthened a great movement for better government, but I 
tell you we will destroy it all and sweep it all away if we show 
that we have not sufficient good sense and control over ourselves 
to know when and where to stop. 

Are we going to stand for the removal of judges because their 
temperament is not the radical temperament that you and I and 
John Smith and John Brown possess? Are we going to remove 
judges—conceding them to be honest and brave and courageous— 
because we say “their leanings were a little too much on the 
side of property, according to our view, and not quite strong 
enough on the side of humanity; and, therefore, while we will 
not hurt their feelings by putting in the petition for their recall 
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that we object to them on that ground, we will nevertheless 
petition for their recall? We will treat them kindly, and after 
we have put them out of office we will pension them; but we 
will gently put them aside, because temperamentally they are 
not in harmony with us.” We have heard talk of that kind here. 
Does anybody believe that it will meet the approval of the 
American people? 

Do you think the American people, with all their traditions, 
with their history, with their love for their courts and the 
institutions of their land, are going for one moment to follow a 
leadership that preaches a doctrine like that? 

Mr. SMITH of Michigan. Does the Senator from South 
Dakota desire to conclude this evening? 

Mr. CRAWFORD. I do not care to proceed further this 
evening unless it is desired. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER (Mr. Branpecre in the chair). 
Does the Senator from South Dakota yield to the Senator from 
Michigan? 

Mr. CRAWFORD. Yes. 

RECESS. 


Mr. SMITH of Michigan. The Senate has been in session 
since 10 o’clock this morning. It is very apparent we are not 
going to reach a vote to-day. After conferring with numerous 
Senators I think it desirable that we take a recess until to- 
morrow morning. I therefore move that the Senate take a re- 
cess until 11 o'clock to-morrow morning. 

The motion was agreed to, and (at 4 o’clock and 55 minutes 
p. m.) the Senate took a recess until to-morrow, Tuesday, 
August 8, 1911, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
Monpay, August 7, 1911. 


The House met at 12 o’clock m. 

4 Prayer by the Chaplain, Rev. Henry N. Couden, D. D., as 
ollows: 

Our Father in heaven, we bless Thee for the onward march of 
civilization witnessed on every hand. Through the discoveries 
and ingenuity of man the elements have been harnessed and 
made to do the bidding of intelligence. The world is growing 
smaller; intellectual, moral, and spiritual liberty is growing 
larger. The peoples of all the earth are becoming better ac- 
quainted with each other, and the things which make for right- 
eousness are in the ascendency. God grant that the time may 
speedily come when all men shall look up to Thee and worship 
Thee as Father and live together as brothers, each vying with 
each to make this dear old world a better and happier dwelling 
place for all Thy children. And glory and honor and praise be 
Thine forever. Amen. 

The Journal of the proceedings of Saturday, August 5, 1911, 
was read and approved. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to— 

Mr. Lrypsay, for the remainder of the session, on account of 
sickness. 

Mr. Borune, indefinitely, at the request of Mr. Anam, on 
account of sickness. 

ENROLLED BILL PRESENTED TO THE PRESIRENT FOR HIS APPROVAL. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bill: 

H. R. 2983. An act for the apportionment of Representatives 
in Congress among the several States under the Thirteenth 
Census. 

CALENDAR FOR UNANIMOUS CONSENT. 

The SPEAKER. This being suspension day, the Chair will 

direct the Clerk to call the Calendar for Unanimous Consent. 


BARON VON STEUBEN. 


The first business on the Calendar for Unanimous Consent was 
House concurrent resolution 3, which the Clerk reported by title. 
Mr. MANN. Mr. Speaker, can we not have the resolution 
reported? 
The SPEAKER. The Clerk will report the resolution, 
The Clerk read as follows: 
House concurrent resolution 3. 


Resolved the House o 8 (the Senate concurring), 
That there E be puta ts und in os in of eulogies, path a)» 


companying illustrations, 17,100 copies g upon the 
unveiling of the statue of Baron von Steuben in December 
7. 1910, of which 5,000 shall be for the use of the Senate, 10,000 for 
the use of the House of Representatives, 2,000 to be delivered to the 


National German-American Alliance for such distribution as said alli- 
ance may desire to make. and the remaining 100 copies shall be bound 
in full morocco and distributed through the Department of State to the 
descendants of Baron von Steuben and the speakers who took part in 
said celebration. 

The SPEAKER. Is there objection to the present considera- 
tion of the resolution reported by the Clerk? [After a pause.] 
The Chair hears none, and the gentleman from Illinois [Mr. 
Mann] is recognized for one hour. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
gentleman from Wisconsin [Mr. BERGER] be permitted to address 
the House for 10 minutes. 

The SPEAKER. The gentleman from Illinois has one hour, 
and if he wants to yield 10 minutes of it he may. 

Mr. MANN. Then, Mr. Speaker, I yield 10 minutes fo the 
gentleman from Wisconsin [Mr. Berces], although I do not 
understand that I have one hour. 

Mr. BERGER. Mr. Speaker, I deem it proper to make on this 
floor a brief preliminary statement regarding the old-age pen- 
sion bill which I introduced last Monday. 

Within a year you will all have to make up your minds on 
this subject. You will have to determine where you stand. <A 
mighty wave of demands for the passage of some such law will 
roll in from every section of the country, and the issue will 
have to be met. 


AMERICA BACKWARD IN SOCIAL LEGISLATION. 


The working men and working women of this country are 
entitled to be taken care of in their old age. Most of them 
receive, in return for their labor, so small a part of what they 
produce that all of it is expended in merely keeping alive. 
Since the average wage in our country is probably not more 
than $400 a year, it is obvious that it is impossible for at least 
half of the population to save up anything for old age. 

The working class is not better off in the matter of wages in 
any other country. But in many of the other countries the duty 
of society to the aged is recognized. Old-age pension laws have 
been passed in the principal nations of Europe, in the Antipodes, 
and eyen in one American nation. Germany, Denmark, Italy, 
Austria, Great Britain, Franee, Canada, Australia, and New 
Zealand have all enacted such laws. 

As usual, where legislation for the protection of the working 
class is concerned, the United States is lagging behind. The 
Republican Party put such a plank in its platform of 1900, but 
the Republican Congress did nothing in the matter, and the 
plank has disappeared from subsequent platforms. 


CONDITION OF AGED WORKERS GROWING WORSE. 


There can be no doubt that the condition of the aged workers 
has grown worse in this country during the last 30 years. 

And for this reason: : 

Our country is rapidly changing from an agricultural to a 
manufacturing country. 

On the farm it is comparatively easy to take care of the aged. 

y was it so in former days when living was cheap. 

There is plenty of room on the farm, And even old people 
ean usually do some chores—enough to make up for the slight 
expense of their keep. 

It is thus no special hardship for their friends and relatives 
to take care of them. 

The case is entirely different with the urban workers. The 
maintenance of their old folks by the wageworkers of the 
eities—especlally where these men and women have children to 
take care of—is nowadays simply impossible. 

Aged working men and working women therefore soon become 
objects of private or public charity. 

After having lived a life of usefulness, the working men and 
working women of the country—the men and women who create 
all wealth—are usually subject to all the indignities, the sordid- 
cen and misery of the poorhouse or the system of “ outdoor 

No wonder there are so many tragedies. Men and women of 
finer sensibilities prefer death to this humiliation. [Applause.] 

THE TRAGEDY OF DESTITUTE AGE. 


The aim of every normal man and woman is an old age free 
from care and want. To that end most of them toil patiently 
and live closely, seeking to save something against the day 
when they can earn no more. And yet the same fate awaits 
the overwhelming mass of them. In the life of the tofler there 
are weeks, and sometimes months, of enforced idleness, weeks 
of unavoidable illness, losses from cheating and swindling, and 
then, as age creeps on, from about his forty-fifth year, a con- 
stantly declining capacity to earn, until at 55 or 60 he finds him- 
self helpless and destitute. There is hardly a more pitiful 
tragedy than the lot of the toiler who has struggled all his life 
to gain a competence and who at 60 years faces the poorhouse, 


1911. 


reserved for the free worker in “the freest nation on the 
globe.” 

There can be no question as to the right of these men and 
women to be taken care of ‘decently in their old age. They 
have made civilization possible for everybody, and especially 
for the comfortable classes. 

As I said before, from their earnings—the average is about 
$400—it is absolutely impossible for them to save anything for 
their old age. Even if they should descend to a Chinese stand- 
ard of living, they could not, as a mass, lay by a competence. 
They would thereby diminish trade, cause hard times, and 
change our civilization. But they could not, under our present 
system, secure themselves against want in their old age. 

MILITARY VETERANS AND INDUSTRIAL VETERANS. 

Everybody in America readily understands why soldiers are 
entitled to pensions. It is because soldiers render service on the 
field of battle which is considered dangerous to life and limb. 
But very few people realize that the number of wage earners 
killed and maimed every year on the railroads, in the mines, 
factories, and other industries in our country is approximately 
equal to the number of soldiers killed and wounded in any one 
year of our great Civil War, with all its terrible battles. 

Moreover, there are any number of occupational diseases 
which are the natural result of certain kinds of necessary work, 
but which make total or partial invalids of hundreds of thou- 
sands of wage earners. 

The work of the soldier of industry is infinitely more neces- 
sary than the bloody work of the soldier on the battle field. 
Most of the labor performed must be performed every day and 
every hour, or our civilization would stop. [Applause.] 

The aged working men and working women have therefore a 
claim on society that is even better than the claim of the 
soldier. 

THE PENSION A RECOMPENSE FOR UNPAID WORK. 

Any toiler who has faithfully labored for a meager wage for 
20 years or more has created more wealth than a pension in old 
age can repay. Every toiler produces more than he is paid. 
Otherwise he would not be employed. It is a condition of the 
capitalist order of society that the employer must get the lion’s 
share of the product. 

The word pension“ in this case is a misnomer. The pay- 
ment ought to be called either “partial restitution” or “old 
folks’s compensation.” 

The old-age pension bill which I have introduced is therefore a 
measure of simple justice. It is also an expression of the rap- 
idly growing demand that America shall not lag behind the 
rest of the civilized world in taking care of the veterans of 
industry. 

My bill does not go into administrative details, and does not 
try to provide for the many complex situations that may arise 
in the operation of such a law. 

The details will have to be settled by a commission to be 
appointed for that purpose. I have introduced at the same time 
a bill for the creation of such a commission. 

NUMBER OF PENSIONERS. 

Four dollars a week is to be the basic figure of the pension 
for every man and woman more than 60 years old, with gra- 
dations downward for persons in comparatively decent eircum- 
stances. 

The ratio of persons more than 60 years old in the 1900 cen- 
sus, when applied to the 1910 census, would give about 5,800,000 


persons. - 

It is assumed that 1,000,000 of these are foreign born, or 
have not been citizens 16 years. 

It is further assumed that 1,500,000 of these, either by the 
ownership or use of property, or the receipt of incomes above 
the limit designated, or because they are already in receipt 
of civil, military, or naval pensions, or because they are 
in some way disqualified, will not come under the terms of 
the act. 

Approximately 2,500,000 of the remainder are married and 
living together, and as each married couple counts only as one 
person and a half, there would be a further reduction of 
625,000 persons. This would leave a remainder of 2,675,000 
persons to be pensioned. 

The SPEAKER. The time of the gentleman from Wisconsin 
has expired. 

Mr. McCALL. Mr. Speaker, I ask unanimous consent that 
the gentleman may proceed for five minutes. 

Mr. BERGER. Mr. Speaker, I desire only two or three min- 
utes additional. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that the gentleman may proceed for five 
minutes. Is there objection? [After a pause.] The Chair 
hears none. 
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Mr. BERGER. As the average pension would range some- 
where about $2.50 a week; the cost of the pension scheme would 
be abont $347,000,000 yearly. 

This sum may be staggering to some good folk who believe 
in cheap government and in everybody taking care of himself. 
But if our Nation can pay yearly $131,000,000 for a Navy, 
$95,000,000 for an Army, and $155,000,000 for pensioning war 
veterans, a total of $381,000,000, it should certainly be able to 
pay an equal sum to pension its veterans of industry. 

As a matter of fact we pay a great deal more than this sum 
for this purpose now. The total expenditures made in a thou- 
sand complex ways by Nation, State, county, municipality, and 
private agency in relieving the destitution of the aged would, 
if properly computed, show a much greater amount than what 
this bill asks, Only we do the thing at present in an inefficient, 
expensive, and cruel way. It is time now that we meet the 
problem in a scientific and economical way. 

Remember that these destitute aged men and women have, 
from their childhood, aided in creating the wealth which makes 
possible the payment of such large appropriations for the Navy, 
the Army, and the war pensions. 

OBJECTIONS TO PRIVATE PENSION SCHEMES, 

Many great private corporations are now establishing old-age 
pensions for their employees. This tendency has been ap- 
plauded by the very men who oppose Government pensions for 
the aged. But there are two great objections to old-age pensions 
by private corporations. In order to gain a pension from a cor- 
poration it is necessary for the workingman to tie himself to 
the corporation for life. In order not to lose the pension the 
working man or working woman must be satisfied with his or 
her wage, laboring conditions, and hours of labor. This sub- 
servience makes the laborer virtually a serf or slave and estab- 
lishes a new feudalism. 

The second objection to private old-age pensions is that the 
system smacks of charity. It causes the worker to feel that 
some one owns him. The private system results in the bestowal 
of too much power in the hands of the employer over his 
workers, 

THE MATTER OF CONSTITUTIONALITY. 

Of course there are also some other good folk who may 
worry about the constitutionality of the bill. I believe that 
this old-age pension bill is perfectly constitutional, but some 
of the antisocial Supreme Court justices may hold a different 
opinion. The bill furnishes a good opportunity for testing 
the power of the Federal courts to annul necessary legislation 
enacted by Congress. I have therefore put ht the end of the 
bill a clause based on a precedent furnished by Congress in 
reconstruction times, and held constitutional at the time, for- 
bidding the Federal courts to question the validity of this 
measure. 

The old men and women are entitled to a living outside of the 
poorhouse and without the aid of private charity. If the old 
parties and the Supreme Court do not realize this fact, they will 
be wiped out of existence, together with the old Constitution. 

New times require new Jaws. [Applause.] 

CONGRESS V. SUPREME COURT. 

Now, here is an addition giving a precedent in 1868, which I 
ask unanimous consent to insert in my remarks. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent to extend the matter indicated in his remarks. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. BERGER. On March 27, 1868, Congress passed a law 
prohibiting the Supreme Court from passing on the constitu- 
tionality of the reconstruction laws which it had passed after 
the Civil War. This law was passed over President Johnson's 
veto. 

The cause of this defiant position of Congress was the fact 
that the Attorney General had expressed an opinion that the 
reconstruction laws were unconstitutional. He also refused to 
appear against one McCardle, of Mississippi, who had an appeal 
for a habeas corpus writ before the Supreme Court. McCardle 
had been arrested by the military authorities for criticizing 
their conduct in a newspaper. 

The law passed by the Republicans had its desired effect. 
When the McCardie case afterwards came up before the Su- 
preme Court on April 12, 1868, Chief Justice Chase, in the 
opinion of the entire court, said: 


g, conferred by the Constitution. But 
exceptions and under such regulations as 
Congress shall make.“ 

Also— 

We are at at e EO he inguir 
We can only examin 
power to make exceptions 0 
express words. 


into the motives of the legislature. 
is power under the ie pe en but e 
e appellate jurisdiction is giyen in 
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What, then, is the effect of the repealing act upon the case before us? 
We can not doubt as to this: Without jurisdiction the court can not 
proceed at all in any cause. Jurisdiction is power to declare the law, 
and when it ceases to exist, the only function remaining to the court is 
that of announcing the fact and dismissiag the cause. And is not 
less clear upon authority than upon principle. 


Also— 


It is quite clear, therefore, that this court can not bete to pro- 
nounce judgment in this case, for it has no longer jurisdiction of the 
appeal; and judicial duty is not less fitly perform by declining un- 
granted jurisdiction than in exercising firmly that which the Consti- 
tution and the laws confer. 

The foregoing decision clearly shows that the Supreme Court 
can not have jurisdiction unless it is granted by Congress. 

ORDER OF BUSINESS. 

Mr. CANNON. Mr. Speaker, what is the matter of business 
before the House? 

The SPEAKER. It is the yon Steuben resolution providing 
for printing. 

Mr. CANNON, Is it a resolution to print eulogies? 

The SPEAKER, On Gen. von Steuben. 

Mr. CANNON. Mr. Speaker, I notice from the calendar that 
the resolution is on the Union Calendar. 

The SPEAKER. That is true. If the gentleman from Ili- 
Ee raises the point I will put the proper question to the 

ouse, 

Mr. CANNON. No; I do not raise the point, but only by 
unanimous consent, I take it, can it be considered in the 
House; otherwise it will have to be considered in the Commit- 
tee of the Whole. 

The SPEAKER. Unanimous consent was given for its pres- 
ent consideration, but to cure any technicality in the matter 

Mr. CANNON. Well, I am not raising a technicality ; it is not 
a technical question. When unanimous consent is given it 
seems to me that a bill must be considered under the rule, and 
that requires the House to go into the Committee of the Whole 
to consider it. I have no objection to its consideration by the 
House; but, so far as I understand, unanimous consent was 
not given to discharge the Committee of the Whole. 

The SPEAKER. The gentleman from Illinois is correct. 
Whenever a bill or resolution is on the Union Calendar the 
proper motion is—and for the purpose of this occasion I will 
assume that the gentleman from Illinois made it—to discharge 
the Committee of the Whole House from the further considera- 
tion of it and to consider it in the House. 

Mr. CANNON. That, of course, would require unanimous 
consent. Unanimous consent has been given, as I understand it, 
to consider the bil. I have no objection to its consideration. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. CANNON. In the Committee of the Whole House under 
the five-minute rule? Is that the order, or is it in the House 
as in the Committee of the Whole House under the five-minute 
rule? 

The SPEAKER. If it is considered in the House as in Com- 
mittee of the Whole the five-minute rule applies. If it is con- 
sidered in the House, it does not. The question is on agreeing 
to the resolution. ; 

The question was taken, and the resolution was agreed to. 


CITY OF CRAWFORD, STATE OF NEBRASKA. 


The SPEAKER. The Clerk will report the next bill on the 
Unanimous Consent Calendar. 

The Clerk read as follows: 

A bill (H. R. 12051) for the relief of the city of Crawford, in the 
State of Nebraska. 

The SPEAKER. The Clerk will report the bill. 

Mr. TILSON. Mr. Speaker. 

The SPEAKER. For what purpose does the gentleman from 
Connecticut rise? 

Mr. TILSON. When the Clerk has reported the bill, I wish 
to be recognized. 

The Clerk read as follows: 


Be it enacted, cte., That the city of Crawford, in the State of Ne- 
braska, is hereby granted a right of way across the military reservation 
of Fort Robinson, Nebr., at such location as may be determined by the 
said city of Crawford and approved by the Secretary of War, to con- 
struct and maintain a pipe line for the purpose of carrying water from 
a pont beyond the said military reservation across said reservation 
and to the said city of Crawford. 


The committee amendment was read, as follows: 


Provided, That the entire cost of construction and maintenance shall 
be paid by the city of Crawford: And provided further, That the pi 
shall be covered and the surface restored to its present condition ty. 
and at the expense of said city of Crawford. 


Mr. TILSON. Mr. Speaker—— 


The SPEAKER. For what purpose does the gentleman from 
Connecticut rise? 


Mr. TILSON. I have been directed by the Committee on 
Military Affairs to report this bill to the House and ask for its 
consideration by unanimous consent. I ask to be recognized. 

Mr. FITZGERALD. Mr. Speaker, I reserve the right to 
object. 

The SPEAKER. The gentleman from Connecticnt will have 
to make his motion first. 

Mr. FITZGERALD. I reserve the right to object before the 
gentleman gets started. 

Mr. TILSON. I ask unanimous consent that the Committee 
of the Whole House on the state of the Union be discharged 
from further consideration of this bill and that it be considered 
in the House as in the Committee of the Whole. 

The SPEAKER. The gentleman from Connecticut asks unani- 
mous consent that the Committee of the Whole House on the 
state of the Union be discharged from further consideration of 
the bill which has been reported by the Clerk, and that it be 
considered in the House as in the Committee of the Whole. Is 
there objection? 

Mr. FITZGERALD. Mr, Speaker, reserving the right to 
object, I desire to inquire whether the gentleman will accept 
as an amendment a new section to the effect that “ the right to 
alter, amend, or repeal this get is expressly reserved“? 

Mr. TILSON. I have no objection to that amendment. I 
shall ask the gentleman from Nebraska [Mr. Krinxarp], in 
whose territory it is. 

Mr. FITZGERALD, Does the gentleman from Nebraska [Mr. 
KIxRAm] have any objection to a section reserving the right 
to alter, amend, or repeal the act? 

Mr. KINKAID of Nebraska, I have no objection whatever. 

Mr. FITZGERALD. I will offer that amendment. 

The SPEAKER. Is there objection? 

Mr. SIMS. Mr. Speaker, reserving the right to object, I wish 
to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SIMS. The mere fact that a bill is on the Unanimous 
Consent Calendar I do not understand gives it the position of 
unanimous consent for consideration until the question has 
been put by the Speaker. 

The SPEAKER. That is exactly what the Speaker was going 
to do. 

Mr. SIMS. The gentleman from Connecticut [Mr. TILSON ], 
as I understood it, put the unanimous-consent request as to 
consideration in the House instead of in the Committee of the 
Whole House on the state of the Union. It seems to me the 
regular procedure required two requests for unanimous consent. 

The SPEAKER. The usual practice has been to put the whole 
motion at once. 

Mr. TILSON. I renew my request, Mr. Speaker. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the bill by title, 

The Clerk read as follows: 

A bill (H. R. 12051) for the relief of the city of Crawford, in the 
State of Nebraska. 

Mr. TILSON. Mr. Speaker—— 

The SPEAKER. The gentleman from Connecticut is recog- 
nized for fiye minutes. 

Mr. TILSON. Just a word of explanation, I think, is all 
that will be necessary in this case. The Committee on Military 
Affairs has considered this bill and has made a unanimous 
report, It contains only a few lines, and I shall read it to the 
House, as I believe it states the case fully: ; 


The Committee on Military Affairs, to whom was referred the bili 
(H. R. 12051) for the relief of the city of Crawford, in the State of 
Nebraska, having considered the same, report thereon with a recom- 
mendation that it do pass. 

It appears from the evidence before your committee that Fort Robin- 
son is situated about 3 miles upstream from the city of Crawford and 
that the military reservation includes land on both sides of and abutting 
upon the stream. The city of Crawford takes its water supply from this 
stream below the reservation, and it is represented to your committee 
that by reason of sewage and other deieterious matter emptied into 
the stream from the reservation the water is contaminated, causin 
periodical epidemics of typhoid fever. It appears that there are a 
resent a nimber of typhoid cases in the city of Crawford believed to 
e from the same cause. 

The city of Crawford has decided to change the location of the intake 
of its water supply to a point above the military reservation, and in 
order to do so asks permission to lay its pipes across the reservation. 
There is no objection on the part of the War Department. 


I wish to say that the committee believes that with the amend- 
ment added by the committee and the amendment to be offered 
by the gentleman from New York [Mr. Frrzcrratp] the rights 
of the Government are completely safeguarded. 

Mr. FITZGERALD. Mr. Speaker, I desire to offer the fol- 
lowing amendment. 

The SPEAKER. The gentleman from New York offers an 
amendment, which the Clerk will report. 


1911. 
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The Clerk read as follows: 7 } 
i . 2. That the right to alter, amend, or repeal this act is expressly 
reserved. 

The SPEAKER. The question is on agreeing to the amend- 
ment of the gentleman from New York. 

The amendment was agreed to. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


BRIDGE ACROSS THE ST. FRANCIS RIVER, Mo. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. K. 6098) to authorize the Campbell Lumber Co. 
to construct a bridge across the St. Francis River from a point 
in Dunklin County, Mo., to a point in Clay County, Ark. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 


Mr. MANN. Reserving the right to object, I would like to 


ask the gentleman if he would object to making an amendment 
or two to the bill, in order to put it in proper form? 

Mr. RUSSELL. I will say to the gentleman that if it is not 
already in the proper form I have no objection to that. 

Mr. MANN. It is always customary in these bills to insert the 
language “at a point suitable to the interests of navigation.” 
If the gentleman will look at his bill, at the bottom of page 1, 
he will see this language: “ Said bridge to be built across the 
St. Francis River.” I suggest that the gentleman move to strike 
out the language “said bridge to be built across the said St. 
Francis River.” Then the bill will be in the ordinary form and 
will provide for a bridge across the St. Francis River in accord- 
ance with the provisions of the general bridge act. 

Mr. RUSSELL. I have no objections. I thought it was al- 
ready in accordance with the general bridge act. I copied it 
from a bridge bill heretofore introduced and passed in the 
House, and the Committee on Interstate and Foreign Commerce 
were of the opinion that it was in proper form. 

Mr. MANN. We should always be careful about it. 

Mr. RUSSELL. I am entirely satisfied that the gentleman 
is familiar with the form it ought to be in, and I have no ob- 
jection to modifying it in accordance with his suggestion. 

Mr. COOPER. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Missouri [Mr. 
RTtssELL] yield to the gentleman from Wisconsin [Mr. Cooper]? 

Mr. RUSSELL. I do. 

Mr. COOPER. I was unable to hear the colloquy just going 
on, I sent for two of these bills, and I found one of them had 
the amendment that has been suggested in italies—“at a point 
suitable to the interests of navigation.” 

Mr. MANN. That is the language I suggested. 

The SPEAKER. Is there objection? 

Mr. BURKE of South Dakota. Mr. Speaker, reserving the 
right to object, I desire to ask for some information. 

I was informed a few days ago that the Democratic caucus 
had taken action and decided that at this special session there 
might be enacted certain emergency measures, and that the 
committees were given permission by the caucus to consider 
and report measures that would come within that rule. I was 
also informed that during the last few days of this session 
there would be an opportunity to consider and pass such bills. 
Relying upon that information, I and other Members refrained 
from putting bills upon the Unanimous Consent Calendar. 

What I now desire to ask is, Are we to consider at this time 
general legislation, regardless of whether an emergency exists 
or not? And, furthermore, is it the intention before this session 
ends, by some rule or otherwise, to permit the consideration 
of measures which are clearly emergency measures and yet are 
not upon this Unanimous Consent Calendar? I presnme there is 
some gentleman on that side of the House that can enlighten 
the House in this respect. 

The SPEAKER. The gentleman from Georgia [Mr. ADAM- 
BON] is recognized. 

Mr. ADAMSON. Mr. Speaker, if the gentleman from Mis- 
souri [Mr. Russet] will yield to me for that purpose, I will 
make an earnest effort to answer the question of my amiable 
friend, the gentleman from South Dakota. 

Mr. RUSSELL. I yield to the gentleman from Georgia [Mr. 
seen een): It was his committee that reported this bill to this 

ouse. 

Mr. BURKE of South Dakota. I shall be glad to hear the 
statement of the gentleman from Georgia. 

Mr. ADAMSON. Mr. Speaker, I presumed that the gentle- 


man from South Dakota who asked this question would be glad 
that the gentleman from Missouri yielded me permission to 
make an explanation. 

Mr. BURKE of South Dakota. That is true, if the gentleman 
has the time. 


Mr. ADAMSON, When the Republican President performed 
the peculiar action of calling a Democratic Congress in extra ses- 
sion, he placed an injunction or limitation upon the action which 
that Congress was to take. He suggested that one bill alone 
should be considered, and no other, When the Congress assem- 
bled, a majority of that Congress is reputed to have gone into 
caucus and agreed to the injunction commanded by the Presi- 
dent, with the amendment that we add certain salutary meas- 
ures which the country needed a great deal more than the 
Canadian reciprocity. A 

The committees of the House have, naturally, worked under 
that compound injunction of the President and the Democratic 
majority in this House, and my amiable friend from South 
Dakota [Mr. Burke] and a good many others have asked me 
this question, if that compound injunction applied to these local 
bills, I answered in every instance that my understanding was 
that it was directed mainly against general legislation; that 
it might be that toward the heel of the session, when the House 
had done its pressing work and was waiting on a more digni- 
fied and slow-moving body for cooperation, we might then get 
up the local bills for the building of bridges, in which so many 
Members of the House were interested. I suggested to all gen- 
tlemen who asked me that they introduce their bills and have 
them referred to the committee ready to be acted on. In due 
season there appeared to be a general consent that these local 
bridge bills, of local interest to Members, most of which are 
urgent, might be reported and acted upon. I then conferred 
with the minority leader. I had to inform him that the most 
of them were Republican bills—I think two-thirds of them. He 
very kindly said, There will be no objection to their consid- 
eration,” Therefore, having had an understanding which I 
thought was amicable on both sides of the House, and having 
obtained the opinion of the Speaker, which was to the effect 
that it would not violate the injunction, compound as it was, 
the committee proceeded to report every bridge bill referred 
to us. 

I wish to say further, a great many of these bills have not 
been placed on the Unanimous Consent Calendar. While that is 
not my fault, yet I would be glad if every bill could be con- 
sidered. I have asked the gentleman from Illinois [Mr. 
Mann] if there would be any objection to their consideration, 
anyway, and he thought not. I do not think there will be any 
objection on either side of the House. 

Mr. BURKE of South Dakota. Will the gentleman yield for 
a question? 

Mr. ADAMSON. I will 

Mr. BURKE of South Dakota. I wish to say to the gentle 
man from Georgia that I have no recollection, in the few years 
that I have served in this House, of having ever objected to any 
request for unanimous consent. 

Mr. MANN. The gentleman is like myself. [Laughter.] 

Mr. BURKE of South Dakota. I have no intention of object- 
ing at this time to any bill on the Unanimous Consent Calendar. 
What I am desiring to ascertain is whether there is some un- 
derstanding by which we may hope to get consideration of 
some bills before this session ends—bills which come within the 
understanding which, I believe, was reached by the Democratic 
caucus—emergency measures. I have been before one or two 
committees, one of which I am a member of, where the state- 
ment was exacted from the person offering a bill that it was an 
emergency matter which could not, without injury to the par- 
ties affected, go over until the regular session, and the state- 
ment was made that only such bills would be considered. I 
think the statement was generally made that at the end of the 
session there would be two days to afford an opportunity to pass 
such bills. Now, what I am trying to ascertain is, is that the 
understanding, and will we have a chance later to pass these 
bills, or should they have been upon the Unanimous Consent 
Calendar? I want to say, as one Member, that I have two or 
three bills that would have been placed upon this Unanimous 
Consent Calendar had I not relied upon the understanding that 
I supposed existed as to how we should proceed. 

Mr: ADAMSON. Have they been reported? 

Mr. BURKE of South Dakota. Yes, 

Mr. ADAMSON. Then I shall ask unanimous consent, at 
this time or some other time, that all the bridge bills that have 
been reported may be considered, whether they are on the Unani- 
mous Consent Calendar or not. 

Mr. MANN. It seems to me, Mr. Speaker, that gentlemen 
who have bills reported out which they desire to have considered 
by unanimous consent have been derelict in their duty if they 
have not placed them on the Calendar for Unanimous Consent. 
The rules provide a method for calling up matters by unanimous 
consent. 

The SPEAKER. Is there objection? 
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Mr. CAMPBELL. Mr. Speaker, reserving the right to object, 
the gentleman from South Dakota [Mr. BURKE] has stated a 
condition that arose in one of the committees of this House. 
We understood in that committee definitely that no legislation 
should be enacted at this session on a general call of the calen- 
dar, and that only upon the last two days of the session could 


such matters be considered. That is the reason why bills re- 
ported since that time were not directed to be placed upon the 
Unanimous Consent Calendar. It was our understanding that 
such bills would not be considered at this session of Congress. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. CAMPBELL. Certainly. 

Mr. MANN. How did the gentleman get such an understand- 
ing? That is an absolutely new thing to me. 

Mr. CAMPBELL. It has been reported over and over again 
through the press during this session of Congress that the 
House would consider no legislation except emergency legisla- 
tion. 

Mr. MANN. That is, before a bill is reported; but when the 
bill is reported and is on the calendar, gentlemen have a right to 
place it on the Unanimous Consent Calendar and have it con- 
sidered, if we should meet on any Unanimous Consent Calendar 
day, as we are now doing. 

Mr. CAMPBELL. That is true, but it was generally under- 
stood that Unanimous Consent Calendar would not be called 
to-day. I haye seen this House adjourn over Monday when it 
was possible to call up bills on this calendar. 

Mr. MANN. Has the gentleman noticed that I have the first 
bill on the Unanimous Consent Calendar? 

Mr. CAMPBELL. I have noticed that, but I have also noted 
that the gentleman has not succeeded in calling it up—either 
that or other bills that he has on the Discharge Calendar. 

Mr. MANN. And I took the right chance and put the bill on 
the calendar. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? [After a pause.] The Chair hears none, and 
the Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Campbell Lumber Co., a corporation 
organized under the laws of the State of Missouri, its successors and 
assigns, be, and it is hereby, authorized to construct, maintain, and 
operate a as 8 thereto, across the St. Franeis River, 

n 


from a point n County, Mo., near range line between ranges 
8 and 9, in atlas a 18, to a point in section 6, township 19, range 9, 
in Clay County, Ark.; said bridge to be built across the St. Francis 


River accordance with the provisions of an act entitled “An act to 
regulate the construction of bridges over navigable waters,” approved 
March 23, 1906. . 

Sec. 2. That the right to alter, amend, or repeal this act is ex- 
pressly reserved, 

Mr. MANN. Mr. Speaker, I offer the following amendments, 

The Clerk read as follows: 

Amend page 1, line 7, by DETE after the word “river” the fol- 
lowing: “At a point suitable to the interests of navigation.” 

Amend page 1, lines 10 and 11, by striking out after the word 
“Arkansas” the semicolon and insert a comma; and by striking out 
the words “ said bridge to be completed across the St. Francis River.” 

The SPEAKER. The question is on the amendments offered 
by the gentleman from Illinois. 

Mr. RUSSELL. I have no objection, Mr. Speaker. 

The question was taken, and the amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

Mr. COOPER. Mr. Speaker, I would like to ask the gentle- 
man from Illinois a question. 

Mr. MANN. I will yield to the gentleman. 

Mr. COOPER. Will the gentleman state what the effect of 
his amendment is? 

Mr. MANN. One amendment was to insert, after the word 
“river,” the words “at a point suitable to the interests of 
navigation.” 

Mr. COOPER. I understood that. 

Mr. MANN. And at the bottom of the page there was a dupli- 
cation of the provision that the bridge was to be built across 
the St. Francis River according to the bridge law. If you 
strike that out, it reads that the bridge shall be constructed, 
maintained, and operated in accordance with the bridge law, 
which is the proper way. 

Mr. COOPER. Was not the general bridge law approved 
March 23, 1906—— 

Mr. MANN. The gentleman has in mind the general dam act. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

EXTENDING ACT OF JUNE 10, 1880, TO BROWNSVILLE, TEX. 

The next business on the Unanimous Consent Calendar was 
the bill (H. R. 2925) to extend the privileges of the act approved 
June 10, 1880, to the port of Brownsyille, Tex, 


The Clerk read the bill, as follows: 

Be it enacted, etc., That the privileges of the act approved June 10, 
1880, governing the transportation of dutiable merchandise woa 
appraisement be, and the same are hereby, extended to the port 
Brownsville, Tex. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. MANN. Reserving the right to object, I see no reasons 
nor information giyen in the report on the bill. Gentlemen 
ought to be willing, when they report a bill, to give some reason 
or some information in regard to it if they want it to pass by 
unanimous consent. Or they should supply it now, and I think 
the gentleman from Texas is anxious to supply the information. 

Mr. GARNER. Mr. Speaker, with the permission of the 
House, I will say to the gentleman from Illinois that this is 
a unanimous report from the Committee on Ways and Means 
and has the approval of the Treasury Department. There has 
been recently built across the river from Brownsville to Mata- 
moros, Mexico, a railroad bridge connecting the Frisco system 
in the United States with the International system in Mexico, 
and it is essential that this bill should pass in order to accom- 
modate the commerce going through that port. 

Mr. MANN. What commerce is there there? The gentleman 
says it has the approval of the Secretary of the Treasury. If 
so, it ought to appear in the report. 

Mr. GARNER. My colleague, Mr. RANDELL, who is not here, 
has the papers in the case. There is a letter from the Secretary 
of the Treasury stating the fact that he sent his agent to 
Brownsville, and he made the report on the bill, and that the 
commerce there not only justifies but demands the passage of 
this legislation, and he recommended an amendment to the 
original bill that I introduced. The bill which I introduced 
extended the provisions of the entire law of 1880 to Brownsville. 
The bill was amended, in pursuance of the suggestion from 
the Treasury Department, and now only extends, as the gen- 
tleman will observe, to the first section of the act approved 
June 10, 1880. 

Mr. MANN. This would result in an appraisement of im- 
ported merchandise being made at Brownsville, Tex. 

Mr. GARNER. That is my understanding; yes. 

Mr, MANN. And for men being employed there to make that 
appraisement. 

Mr. GARNER. The Secretary of the Treasury said that 
there would be comparatively no extra expense, the officers at 
Brownsville now there would be sufficient. I may say that 
there are four ports in the State of Texas, 

Mr. FOSTER of Illinois. Mr. Speaker, I would like to hear 
what is going on over there. 

Mr. MANN. Then come over this way. 

Mr. GARNER. Mr. Speaker, if the gentleman from IIII- 
nois, Dr. Foster, will come over here into civilization, and not 
stay on the outskirts, he may hear what is going on. [Laugh- 
ter.] I was about to remark to the gentleman from Illinois 
[Mr. Mann] that there are four ports of entry in Texas—El 
Paso, Eagle Pass, Laredo, and Brownsville—and each of these 
ports enjoy the privileges of the act of 1880 except Brownsville. 
The law has not been extended to Brownsville heretofore, be- 
cause whatever goods were imported were brought across in 
skiffs, there being no railroad connection, but since the railroad 
reached the city and a bridge has been constructed, under the 
authority of the gentleman from Illinois, three sessions ago, the 
necessity for extending the privileges of 1880 has arisen, 

Mr. KENDALL. What is the commerce there? 

Mr. GARNER, It will be equal to any in the ports of Texas, 
i The SPEAKER pro tempore (Mr, FITZGERALD). Is there ob- 
ection? 

Mr. FOSTER of Illinois. Mr. Speaker, I would ask the gen- 
tleman from Texas how close the nearest port of entry is to 
Brownsville, Tex. ? 

Mr. GARNER. It is about 175 miles. 

Mr. FOSTER of Illinois. I have been unable to hear the 
gentleman very well because I was not lucky enough to secure 
as good a seat as he did, but is the necessity for the admission 
of goods into this place that is proposed to be made a subport 
of entry such as to justify the establishment of a port at that 
place? 

Mr. GARNER. Mr. Speaker, in reply to that question I will 
say this: The bridge recently constructed across the Rio Grande 
has connected two of the largest railways in the Republic of 
Mexico and the Republic of the United States. Just what the 
commerce will be I could not tell the gentleman, but the reports 
from the Treasury Department and from the railroad officials 
of the Frisco system are to the effect that it will be as great, 
if not greater, than any other port bordering on the Republic 
of Mexico, 
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Mr. RUCKER of Colorado. 
yield? 

Mr. GARNER. Certainly. 

Mr. RUCKER of Colorado. 


Mr. Speaker, will the gentleman 


I would ask the gentleman if his 
colleague's resolution which was offered, providing for reci- 
procity between Mexico and the United States, goes through, 
what will be tke use of establishing a customs port at this 
place? Is not the gentleman aware of the fact that such a 
measure is proposed by his colleague from Texas? 

Mr. GARNER. Mr. Speaker, I prefer to get results with 
reference to this legislation rather than to enter into a discus- 
sion of free trade between Mexico and the United States; but 
I may say to my friend from Colorado that I do not anticipate 
the immediate passage of the resolution of my colleague from 
Texas. This is an emergency measure and I would like to have 
it go through. 

Mr. RUCKER of Colorado. Mr. Speaker, of course I shall 
make no objection as long as I know my friend from Texas will 
oppose such a plan as reciprocity between Mexico and the 
United States when it is brought forward. 

Mr. CAMPBELL. Mr. Speaker, reserving the right to object, 
I have not heard just what it is that makes the passage of this 
bill an emergency at this time by unanimous consent. 

Mr. GARNER. Mr. Speaker, my friend from Illinois [Mr. 
MANN] suggests that the fact that I want to pass the bill makes 
it an emergency, which appeals to my mind very strongly, but 
I will say to my friend from Kansas that the completion of this 
bridge connecting these two great systems of railway makes it 
very inconvenient for the appraisement of goods. There is a 
large commerce in that city. 

Mr. CAMPBELL. What is the commerce of that city at this 
time? 

Mr. GARNER. I could not give the gentleman the tonnage 
or the value. All I know is that the Treasury Department sent 
its agent there 

Mr. CAMPBELL, But what is the nature of the commerce 
that comes in and goes out through that port which makes it 
an emergency to have this measure passed now? 

Mr. GARNER. I am not able to give the gentleman that in- 
formation, other than the general commerce that goes on be- 
tween the Republic of Mexico and the Republic of the United 
States. The same necessity exists for this to be made an im- 
7 port of entry that exists for El Paso, Eagle Pass, or 

redo. 

Mr. CAMPBELL. Well, the committee does not say so in its 
report. I have a bill pending to make Cherryvale, Kans., a 
subport of entry, and it is quite as necessary as the place in 
Texas, and the necessity arises from much the same condition. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed joint resolution and bill 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. J. Res. 49. Joint resolution to authorize the Secretary of 
the Interior to make a per capita payment to the enrolled 
members of the Five Civilized Tribes entitled to share in the 
funds of said tribes; and 

S. 3151. An act to extend time of payment of balance due for 
lands sold under act of Congress approved June 17, 1910. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the joint resolution (H. J. Res. 1) to correct errors in the enroll- 
ment of certain appropriation acts approved March 4, 1911. 

SENATE BILL AND JOINT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate bill and joint resolution 
of the following titles were taken from the Speaker's table and 
referred to their appropriate committees, as indicated below: 

S. 3151. An act to extend time of payment of balance due for 
lands sold under act of Congress approved June 17, 1910; to 
the Committee on the Public Lands, 

S. J. Res. 49. Joint resolution to authorize the Secretary of 
the Interior to make a per capita payment to the enrolled 
members of the Five Civilized Tribes entitled to share in the 
funds of said tribes; to the Committee on Indian Affairs. 


BRIDGE ACROSS MISSOURI RIVER, WELDON SPRINGS LANDING, MO. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 11660) to authorize the St. Louis-Kansas City 


Electric Railway Co. to construct a bridge across the Missouri 
at or near the town of Weldon Springs Landing, Mo. 
The Clerk read as follows: 


A bill (H. R. 11660) to authorize the St. Louls-Kansas CI 
Railway Co. to construct a bridge across the Missouri 
near the town of Weldon Springs Landing, Mo. 


Be it enacted, etc., That the St, Louis-Kansas City Electric Rail 
Co., a corporation organized under the laws of the State of Missouri, 
hereby authorized to construct, maintain, and operate a bridge and ap- 

roaches across the Missouri River at or near the town of Weldon 
prings Landing, in the State of Missouri, in accordance with the pro- 
visions of the act entitled “An act to regulate the construction of 
bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The committee amendment was read, as follows: 

Page 1, line 7, after “ river,” insert “at a point suitable to the inter- 
ests of navigation.” 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. ANTHONY. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman who reported this bill or who 
is in charge of it if he has not overlooked the necessary pro- 
vision which will allow the Secretary of War to supervise and 
regulate the traffic across that bridge? 

Mr. MANN. Does not the gentleman from Missouri intend 
to try to pass the Senate bill instead of the House bill? 

Mr. BORLAND. Yes; that is the gentleman’s intention. 

Mr, MANN. Then I hope the gentleman will move to lay 
this bill on the table, otherwise it will waste the time of the 
House, 

The SPEAKER pro tempore. The gentleman from Missouri 
asks unanimous consent to substitute a similar Senate bill for 
the House bill. 

Mr. MANN. The Senate bill is on the Unanimous Consent 
Calendar and comes next. 

Mr. BORLAND. I, understand that before the motion for 
a substitute can be made the original bill must be reported to 
the House. 

Mr. MANN. It is not necessary to substitute it; the Senate 
bill is on the calendar. 

Mr. BORLAND. Mr. Speaker, I move that this House bill 
be laid on the table and that we proceed to the consideration 
of the next bill, which is the Senate bill. 

The SPEAKER pro tempore. Without objection, the House 
bill will be laid on the table, and the Clerk will report the 
Senate bill. 

There was no objection. 

Mr. BORLAND. And then I will yield to the gentleman from 
Kansas, 

The Clerk read as follows: 

An act (S. 2768) to authorize the St. Louis-Kansas City Electric 
Railway Co. to construct a bridge across the Missouri River at or near 
the town of Weldon Springs Landing, Mo. 

The SPEAKER pro tempore. Is there objection? 

Mr. ANTHONY. Mr. Speaker, reserving the right to object, 
I would like to renew the question which I put to the gentleman 
from Missouri [Mr. BORLAND]. 

Mr. BORLAND. I will ask the gentleman to state his ques- 
tion. 

Mr. ANTHONY. I desire to ask the gentleman whether or 
not he had not overlooked the necessary provision in this bill 
which will reserve to the Secretary of War the right to provide 
suitable regulations for the traffic which goes over that bridge? 

Mr. BORLAND. Does the gentleman refer to the act known 
as the Mann Act, regulating the construction of bridges? 

Mr. ANTHONY. ‘There is such a provision in a number of 
bridge bills which have been previously passed in reference to 
bridges. 

Mr. ADAMSON. Mr. Speaker, I desire to suggest to the 
gentleman that that is contained in the general bridge bill. 

Mr. BORLAND. In answer to the gentleman from Kansas I 
desire to say that that is included in the general bridge act. 

Mr. ANTHONY. Not to my knowledge; and unless the 
gentleman knows there is a provision under the general bridge 
act which confers these powers on the Secretary of War, I 
should prefer to offer a new section to his bill. 

Mr. BORLAND. This bill reserves to the Secretary of War 
all the powers embraced in the general bridge act and that in- 
cludes, I think, all to which the gentleman from Kansas refers, 

Mr. ANTHONY. I want to state for the information of the 
gentleman from Missouri and the House that controversies are 
raging in several towns along the Missouri River now where 
complaint is made in regard to where tolls are charged for 
wagons and other traffic across these yarious bridges. In 
some bridge bills express power was given to the Secretary of 
War to pass on the reasonableness of the tolls charged for 
wagon traffic, and I desire to bhaye in this bill a provision which 
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confers that same power on the Secretary of War that he has 
over other bridges in the neighborhood. 

Mr. MANN. He has it under the general bridge aet. There 
has been no such provision inserted in any bill since the passage 
of that act. 

Mr. ANTHONY. What were the terms of the general bridge 
act? 

Mr. MANN. I can not quote them to the gentleman. 

Mr. ANTHONY. In the absence of specific knowledge I 
would like to offer a new section to that bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. The gentleman from Missouri [Mr. BORLAND] is 
entitled to the floor. Will the gentleman yield to the gentle- 
man from Kansas [Mr. ANTHONY}? 

Mr. BORLAND. After a brief statement I will yield to the 
gentleman from Kansas [Mr. Antony]. I want to say to 
the gentleman from Kansas that this particular bill is simply 
a change of location from that provided in a bill that was 
passed at the last session. At the last session Congress adopted 
two bills, one permitting this company to bridge the Missouri 
River at Arrow Rock, and the other at St. Charles. 

In carrying out the surveying plans it was found the bridge 
at St. Charles would have to be moved to Weldon Landing, and 
the purpose of the present bill is to enable the company to 
bridge at Weldon Landing. The form of the bill follows pre- 
cisely the form of the original bill. It is the same form that has 
been reported on these other bills by the Committee on Inter- 
state and Foreign Commerce, and it refers to the general bridge 
act, known as the Mann Act, which, as I understand, includes 
all the powers that are vested in the Secretary of War to con- 
trol these bridges across navigable streams. That is the state- 
ment of the present chairman of the Committee on Interstate 
and Foreign Commerce and the former chairman. That being 
true, I would ask the gentleman from Kansas [Mr. ANTHONY] 
to withhold his amendment, unless he has the law to cite to us 
that requires such an amendment. I yield to the gentleman 
from Kansas [Mr. ANTHONY]. 

Mr. ANTHONY. I would like to ask the gentleman from 
Illinois [Mr. Mann] a question. Does the Mann Bridge Act 


expressly provide that the Secretary of War shall have the 


pora 10 regulate the prices for wagon tolls across these 
ridges 

Mr. FOSTER of Illinois. Mr. Speaker, I think if the gentle- 
man will refer to the act he will find all those provisions in it, 
providing for the regulation of tolls, navigation, and all. 

The SPEAKER pro tempore. The question is on the third 
reading of a Senate bill. 

Mr. ANTHONY. Mr. Speaker, would not the consideration of 
an amendment come up first? I offered an amendment. Would 
not its consideration come up first? 

The SPEAKER pro tempore. The gentleman from Kansas 
has not had the floor thus far. 

Mr. ANTHONY. I ask recognition now. 

Mr. MANN. Mr. Speaker—— 

The SPEAKER pro tempore. Does the gentleman from Mis- 
souri 1 5 BorLAND] yield to the gentleman from Illinois [Mr. 
MANN 

Mr. BORLAND. I yield to the gentleman from Illinois. 

Mr. MANN. Section 4 of the general bridge act contains this 
provision : 

If tolls shall be charged for the transit over any bridge constructed 
under the provisions of this act, of engines, cars, street cars, wagons, 

carriages, vehicles, animals, foot passengers, or other passengers, such 
tolls be reasonable and just, ard the Secretary of War may, at 
any time, and from time to time, prescribe the reasonable rates o toll 
for such transit over such bridge, and the rates so prescribed shall be 
the — aa rates and shall be the rates demanded and received for —— 


Mr. ANTHONT. Mr. Speaker, I am much obliged for that 
information. There was some doubt in my mind concerning it. 
I withdraw the amendment. 

Mr. BORLAND. Inasmuch as the gentleman does not offer 
an amendment, I ask for the third reading of the bill. 

The bill was read a third time, and having been read a third 
time, was passed. 


BRIDGE ACROSS ST. CROIX RIVER BETWEEN WISCONSIN AND . 
MINNESOTA. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 6747) to authorize the Wisconsin Central Railway 
Co. to eonstruct a bridge across the St. Croix River between 
Wisconsin and Minnesota. 

The Clerk read as follows: 

3 we enacted, etc., That the Wisconsin Central Rafi Co., 

‘a under the laws of the State of Wisconsin, le herey: 
3 . — to construct, maintain, and operate a bri id approaches 
thereto, across the St. Croix River at a point suitable te the Interests 


T the east bank of said river in the 
vicinity of the township line between townships 30 and 31 north, in 
St. Croix 8 Wis., to a point on the west bank of said river in 


the vicinity of the township line between said townshi Ks and 31 
north, in 8 Minn., in accordance with rovisions 
of the act enti: “An act to regulate the construction of b: over 
navigable waters,” approved March 23, 1906. 

— = That the t to alter, amend, or repeal this act is hereby 
expressly 


The SPEAKER pro tempore. The Clerk will report the com- 
mittee amendment. 
The Clerk read as follows: 
SRE ON ah tc no RN a eee and insert in 
Heu thereof the following: 


122 That the act entitled An act permitt the Wisconsin Central 
Railway Co. to construct, mamini and operate a railroad bridge across 
the St. Croix River between the States of Wisconsin and Minnesota,“ 
approved March 12, 1910, is hereby reenacted; and the time for com- 
mencing and completing ' the bridae therein authorized is hereby ex- 
ee one year and three years, respectively, from the date uf approval 


The SPEAKER pro tempore. Is there objection to ihe pres- 
ent consideration of the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, T would 
like to ask the gentleman in charge of the bill in reference to the 
amendment, which I see is an amendment suggested by the War 
Department. The amendment provides for the reenactnent of 
a law that was passed some time ago—that is, it provides that 
act is “hereby reenacted.” I think that is not very gocd lan- 
guage, The statute provides the form of enacting bills, and I 
would like to ask if it would be satisfactory to insert the word 
“revived” in place of the word “ reenacted ”? 

Mr. STEVENS of Minnesota. That will be entirely satisfac- 
tory, Mr. Speaker. 

The SPEAKER pro tempore. The gentleman from IIIHuois 
offers an amendment, which the Clerk will report. 

Mr. SHERLEY. Before the act is passed by unanimous ĉon- 
sent I would like to know what is involved in this reenactment. 

Mr. STEVENS of Minnesota. Mr. Speaker, the act was 
passed a year or two ago, and the Wisconsin Central Railroad 
Co., through some inadvertence, did not commence the construc- 
tion of the bridge until after the year in which the act provided 
the construction should be commenced had passed. The com- 
pany then discovered, when it filed its plans, that the year had 
expired, and sent this bill to me, which I introduced. The 


| bridge is now under construction, and it is desired that the 


original act should be continued, so that the plans and specifi- 
cations for the bridge filed in the War Department can be con- 
sidered by the Secretary of War. 

Mr. SHERLEY. The only change is the extension of time in 
which the bridge shall be completed? 

Mr. STEVENS of Minnesota. Not completed, but commenced. 
That is all that is necessary yet. 

Mr. SHERLEY. That is the only change? 

Mr. STEVENS of Minnesota. That is the only change desired. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from Illinois. 

The Clerk read as follows: 

On page 2, line 11, strike out the word “reenacted” at the end of 
the line and insert the word “ revived.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question now is on agreu. 
ing to the committee amendment. 

The committee amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross 
ment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read 
the third time, was read the third time, and passed. 

The title of the bill was amended so as to read: “A bill te 
reenact an act authorizing the construction of a bridge across 
St. Croix River, and to extend the time for commencing and 
completing the said structure.” 


BRIDGE ACROSS THE ST. CROIX RIVER BETWEEN WISCONSIN AND 
MINNESOTA. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 11821) to authorize the Twin City & Lake 
Superior Railway Co. to construct a bridge across the St. Croix 
River between Wisconsin and Minnesota. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Twin City & Lake Superior Railway 
Co., a corporation organized under the laws of the State of Maine, ite 
successors and assigns, be. and they are hereby, authorized to construct, 
maintain, and operate a bridge, and approaches thereto, across the St. 


Croix River, at or near a point on the south bank of said river in the 


vicinity of the center line of section 33, township 36 north, range 20 
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west, in Chisago County, Minn., to a point on the north bank of said 
river in the vicinity of the center line of said section 83, township 36 
north, range 20 west, in Polk County, in the State of Wisconsin in 
accordance with the provisions of the act entitled “An act to regulate 
the construction of bridges over navigable waters,” approved March 23, 


906. 

eae 2, That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER pro tempore. Is there objection? 

Mr. SIMS. Mr. Speaker, is not Senate bill 1149 for the 
same identical purpose? 

Mr. MANN. Oh, no. 

Mr. NYE. No; that is the “ Soo.” 

Mr. MANN. It is not for the same purpose, then? 

Mr. NYE. No. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. i 

Mr. MANN. Mr. Speaker, I offer the following amendment to 
the bill and an amendment to the title. 

The SPEAKER pro tempore. The Clerk will report the 
amendment to the bill. 

The Clerk read as follows: 

Amend by Inserting, on page 1, in line 7, after the word “river,” 
the following: “At a point suitable to the interests of navigation.” 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill as amended was ordered to be engrossed and read 
the third time, was read the third time, and passed. 

On motion of Mr. Mann, the title of the bill was amended so 
as to read: “A bill to authorize the Twin City and Lake 
Superior Railway Co. to construct a bridge across the St. Croix 
River between Chicago County, Minn., and Polk County, Wis.” 


BRIDGE ACROSS THE MISSISSIPPI RIVER IN AITKIN COUNTY, MINN. 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 7693) authorizing the town of Logan, Aitkin 
County, Minn., to construct a bridge across the Mississippi 
River in Aitkin County, Minn. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the town of Logan, a municipal corpora- 
tion organized under the laws of the State of Minnesota, is hereby au- 
thorized to construct, maintain, and operate a bridge, and approaches 
thereto, across the Mississippi River, at a point suitable to the interests 
of navigation, at or near the section line between sections 23 and 24 
and about one-half mile above Palisade, in the county of Aitkin, in 
the State of Minnesota, in accordance with the provisions of the act 
entitled “An act to regulate the construction of bridges over navigable 
waters," ore March 23, 1906. 

Src. 2. at the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


BRIDGE ACROSS THE ST. CROIX RIVER BETWEEN WISCONSIN AND 
MINNESOTA, 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 5138) authorizing the Minneapolis, St. Paul & 
Sault Ste. Marie Railway Co. to construct and operate a bridge 
across the St. Croix River between Wisconsin and Minnesota. 

Mr. MILLER. Mr. Speaker, the Senate bill 1149, which is 
now on the calendar, is the same as the House bill 5138, 
which has just been taken up. If the House sees fit to pass 
the Senate bill 1149, I will ask to have the other bill laid on 
the table, and therefore I will ask to have the Senate bill taken 
up first. 

Pir, ADAMSON. I suggest, Mr. Speaker, that we take up the 
House bill and lay the other bill on the table. 

The SVEAKER pro tempore. The bill to which the gentleman 
from Minnesota refers has not yet been reported. 

Mr. MILLER. I move that we take up the Senate bill and 
lay the House bill on the table. 

The SPEAKER pro tempore. If there be no objection, the bill 
H. R. 5188 will be laid on the table, and the Clerk will report 
the next bill on the calendar, which is Senate bill 1149. 

There was no objection, 

The Clerk read as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted to 
the Minneapolis, St. Paul & Sault Ste. Marie Railway Co., a railway 
corporation organized under the laws of the States of Wisconsin and 
Minnesota, to construct, maintain, and operate a railroad bridge and 
approaches thereto, across the St. Croix River, at a point suitable to 
the interests of navigation, from a point on the south bank of said 
river in lot 1, section 21, township 41 north, range 16 west, in Burnett 
County, Wis., to a point on the north bank of said river in lot 1, section 
21, township 41 north, ra 16 west, in Pine County, Minn., in accord- 
ance with the provisions of the act entitled “An act regulate the con- 
struction of b * 


over navigable waters,“ approved March 23, 1906 


Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


BRIDGE ACROSS THE PALMERS OR WARREN RIVER, R. I. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 11852) to authorize the Providence, Warren 
& Bristol Railroad Co. and its lessee, the New York, New 
Haven & Hartford Railroad Co., or either of them, to construct 
a bridge across the Palmers or Warren River, in the State of 
Rhode Island. 

Mr. ADAMSON. Mr. Speaker, I do not see the author of this 
bill in the Hall at this moment. 

Mr. O’SHAUNESSY. Mr. Speaker, I beg the gentleman’s par- 
don. I am here looking after my bill, and have been here all 
the morning. 

Mr. ADAMSON. Mr. Speaker, immediately following this 
House bill there is a Senate bill which is identical, and I ask 
unanimous consent that the House bill lie on the table, and that 
the House proceed to the consideration of the Senate bill. 

The SPEAKER pro tempore. If there be no objection, the bill 
H. R, 11852, which is identical with the following Senate bill, 
will be laid on the table, 

There was no objection. 

The next business on the Calendar for Unanimous Consent was 
the bill (S. 2732) to authorize the Providence, Warren & Bristol 
Railroad Co. and its lessee, the New York, New Haven & Hart- 
ford Railroad Co., or either of them, to construct a bridge 
rsa the Palmers or Warren River, in the State of Rhode 

sland, 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The bill was ordered to a third reading, was accordingly read 
the third time, and passed, 


LOANING MONEY IN THE DISTRICT OF COLUMBIA, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 8768) to regulate the business of loaning 
money on security of any kind by persons, firms, and corpora- 
tions other than national banks, licensed bankers, trust com- 
panies, savings banks, building and loan associations, and real- 
estate brokers in the District of Columbia. 

Mr. SIMS. Mr. Speaker, I want to submit a request for unani- 
mous consent. Following this bill are two bridge bills, and I 
ask unanimous consent that they be considered first. 

The SPEAKER pro tempore. The gentleman from Tennessee 
asks unanimous consent that the bill H. R. 8768 be passed 
until the following two bills upon the calendar have been con- 
sidered. Is there objection? 

Mr, MANN. I object. 

Mr. DYER. Reserving the right to object, I should like to 
ask the gentleman from Tennessee the object of his request. 

Mr. SIMS. It is simply to get through with the bridge bills 
that have been reported from the Committee on Interstate and 
Foreign Commerce before we consider the District bill, for which 
I understand there is to be a District day. 

Mr. MANN. I think it would be a very bad precedent, Mr. 
Speaker, and I object. 

The Clerk read the title of the bill, H. R. 8768. 

Mr. MANN. Mr, Speaker, as that is rather a long bill, I 
suggest that the request for its consideration be put before the 
bill is read. 

The SPEAKER pro tempore. Is there objection? 

Mr. SIMS. I object to the consideration of the bill at this 
moment, because I desire to get these bridge bills through. 

Mr. SHERLEY. Pending that, I want to say that if objection 
is made to the consideration of one of the most important and 
necessary pieces of legislation for the District of Columbia, 
simply for the purpose of securing consideration of bridge bills, 
there will be objection to the consideration of those bridge bills, 

Mr. SIMS. I have no objection to the legislation. 

Mr. SHERLEY. Ah, but the gentleman must not undertake 
to object to the consideration of this bill in order to get up a 
bridge bill. 

Mr. SIMS. I withdraw my objection. I knew it would re- 
quire only about 5 or 10 minutes to pass the bridge bills and 
would not prevent the consideration of the bill referred to by 
the gentleman from Kentucky, but I am perfectly willing to 
let the bridge bills wait until the other bill is considered. 

Mr. MADDEN. I will renew the objection. 

Mr. DYER. Will the gentleman reserve his objection? 
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Mr. MADDEN, I will reserve the objection for the purpose 
of giving the gentleman an opportunity to address the House. 

Mr. SHERLEY. ‘The bill ought to be reported first, before 
objection is made. 

Mr. DYER. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for five minutes. 

Mr. SHERLET. I make the point of order that until the 
bill is read it is not before the House for objection. 

The SPEAKER pro tempore. It has been the practice on the 
Unanimous Consent Calendar to read the bill by title and ask 
if it is objected to, in order to save time. 

Mr. MADDEN. Well, Mr. Speaker, I will object now. 

Mr. DYER. Mr. Speaker, I ask unanimous consent for five 
minutes, to submit some remarks upon this bill. 

The SPEAKER pro tempore. The gentleman from Missouri 
asks unanimous consent to address the House for fiye minutes 
on the bill. Is there objection? 

There was no objection. 

Mr. DYER. Mr. Speaker, I regret that any Member of the 
House should feel called upon to make objection to the consider- 
ation of this bill. There is no more important legislation, and 
there has been no more important bill before this House at this 
session than this bill, now upon the Calendar for Unanimous 
Consent. For a number of years the people of the District of 
Columbia, all of its best citizenship, backed up by its citizens’ 
associations, backed up by church organizations, all have been 
importuning Congress to pass a law that will prevent the loan 
companies of this city gouging and ruining and breaking up the 
homes of so many of its people who have to borrow money to 
tide over temporary distress. 

Take the statement of the head of the loan business in this 
city, the president of the Remedial Loan Association, Mr. 
Leonard, and read what he says in a pamphlet sent, I take it, 
to all Members of Congress, in which he says that there is 
$2,000,000, approximately, loaned out to the citizens of this 
District by these loan companies and at illegal rates; that 
$100,000 of that is loaned at a monthly rate of 2 per cent, 
$200,000 at an average monthly rate of 23 per cent, and ap- 
proximately $200,000 at a monthly rate of 3 per cent. The 
remaining one million and a half dollars is loaned at rates 
ranging from 5 per cent a month upward. ‘There is the situa- 
tion which confronts you in this matter. There is no law in 
the District of Columbia to protect the people who pay these 
exorbitant rates of interest. In Chicago, New York, and St. 
Louis and all other cities in this country there is protection 
for the people. 

Some objection has been made to the passage of a law per- 
mitting the loaning of money at as high a rate as 2 per cent a 
month. Your Committee on the District of Columbia have, how- 
ever, felt from investigations heretofore made that those who are 
engaged in the business of loaning small sums of money for 
short periods to persons who have no real estate and who offer 
only personal property as security are entitled to a higher rate 
of interest than is provided by existing law in the District of 
Columbia. The committee believes that 2 per cent per month is 
ample, however, for the money invested and the risk assumed. 
It was called to the attention of your Committee on the District 


of Columbia that pawnbrokers are allowed to charge 8 per cent 28 


a month. We believe that that rate is exorbitant, and that 
pawnbrokers should not be allowed to charge more than 2 per 
cent. We therefore expressly refused to except the business of 
pawnbrokers in this proposed law, and if this bill becomes a 
law pawnbrokers will not be permitted to charge more than 2 
per cent a month, Two per cent a month is substantially as 
high a rate of interest as is permitted to be charged in any 
State or city. 

This bill ought to become a law at this session of Congress. 
It is needed protection to the people of this city and will also 
be a protection to the honest and respectable citizens of this 
District who are engaged in the business of loaning money at 
a higher rate of interest than 6 per cent per annum. The impo- 
sitions practiced by money lenders in this city has earned for 
them the apropos name of “money sharks,” and the name 
money sharks has become generally applied to all those who 


engage in this business. This should not be, because, as stated | interest. 


above, there are some very splendid citizens of this city who 
are engaged in this business and who endeavor to conduct it in 
a respectable and decent manner. It is stated that there are in 
Washington approximately 100 of these loan companies or 
individuals who are engaged in the business of money lending 
in excess of legal rates and that they have an aggregate capital 
of approximately $2,000,000. Of this $2,000,000 it is said that 
considerably less than $100,000 is now loaned at a monthly rate 
of 2 per cent, $200,000 brings an average rate of 2} per cent, 
that approximately $200,000 more is loaned at 3 per cent, and 


the remaining $1,500,000 is loaned at rates ranging from 5 per 
cent a month upward. 

Mr. Walter C. Ufford, 811 G Street NW.; Rey. John Van 
Schaick, jr., 1417 Massachusetts Avenue; Dr. George M. Kober, 
1603 Nineteenth Street; George S. Wilson, 319 District Build- 
ing; and the Commissioners of the District of Columbia also 
recommended to the last Congress the passage of a law similar 
to that provided for by this bill (H. R. 8768). 

This bill, which your committee recommends that it do pass, 
I beg leave to call your attention to its important features. 
They are as follows: 

First. That it requires the payment of a license tax of $500 
to the District of Columbia by anyone who desires to engage in 
the business of loaning money upon which a rate of interest 
greater than 6 per cent per annum is charged on any security of 
any kind, direct or collateral, tangible or intangible, and so forth. 

Second. That the applicant for a license must file a written 
application with the District Commissioners setting forth cer- 
tain information which it is important the commissioners should 


possess. 

Third. That each application shall be accompanied by a bond 
to the District of Columbia in the penal sum of $5,000, with 
two or more sufficient sureties, and conditioned that the obligor 
will not violate any law relating to such business. 

Fourth. That all engaged in such business, either persons, 
firms, voluntary associations, joint-stock companies, incorpo- 
rated societies, or corporations, shall keep a register approved 
by the commissioners, showing all the circumstances connected 
with loans by said persons, corporations, and so forth, which 
shall be open for inspection to the commissioners, their officers 
and agents, and that all engaging in such loaning business shall 
make an annual statement in the form of a trial balance of 
their books, giving full information with regard to their liabili- 
ties and assets. 

Fifth. That such licensee shall not charge or receive a greater 
me of interest on any loan than 2 per cent per month, and 80 

orth. 

Sixth. That upon complaint made in writing to the commis- 
sioners and after not less than three days’ notice to the licensee 
a hearing shall be held by said commissioners to determine 
whether or not the license of said licensee shall be revoked, and 
that after the removal thereof no license shall be issued to said 
licensee for one year from the date of the revocation of the 
former license. 

At the last Congress, Mr. W. H. Baldwin, chairman of the 
citizens’ committee selected to petition Congress for the enact- 
ment of a law governing this matter, presented, at the request of 
the committee, a few instances of the imposition practiced upon 
citizens by money lenders. He stated in his letter, in trans- 
mitting the instances herein mentioned, that he could furnish 
hundreds of more of a similar nature. Some of the cases he 
cited were the following: 


LOAN CASES IN WASHINGTON, D. C. 


(a) A woman whose daughter came down with tuberculosis was told 
by the doctor she must be sent away for this reason at once. She bor- 
rowed $100 from a prominent mone: nder in this ci 


+ and = 
8 a ee of $1. ve 12 monthly notes for $1 ‘70 each, making 
40.40. This is eq 1 * to oe nee back the $100 in 12 paymen’ 


8.33 a month mg Bien 
Interest on $8.33 for one 3 at 6 —— cent is $0.04167; at 1 
cent is $0.006945. Time—78 monthly 8 is 80.5417 at 
1 per cent. Interest charged, besides fee, $40.40. is 74+ per 


5417 
cent per annum, actual rate e 
For a woman with a sick an 


hter ! Settlement ab tae tant ioe 
a lawyer helped her out by a settlement a cent under 
threat of prosecution. 


(òd) A young man in a Sorommint bureau had to have $35. He got 
it from a man who had started in the Io: business recently and 
gave 5 monthly notes of $8.95 8 75. equals 15 manthly 
parmons on one-fifth of the amount borrowed—$7, and the rest is 


Interest one month on $7 at 6 per cent, $0.035; at 1 per cen 
$0.005833; 15X $0.005833=$0.0875, is interest at 1 per cent. 878 
ae ot pt cent per annum, rate charged, and in this case actually 


(c) A man borrowed $140, giving a mo and another name as 
and making 12 monthly notes of $17 each, $204. This is equiva- 
back $140 at $11.6666 per month; remainder of $64 is 
uals a oe periods. 
n on 811.6666 for one month at 6 per cent is 8 at 1 
per cent is $ 09722; 78 X 80.009722 is $0.7083, interest at 1 per 


cent on all. 27583 is 84 + per cent per annum rate actually paid on a 
loan of this size. 


(d) From another lender a man got $3 fee tes and sain The 1 10 
semimonthly notes of $4.20 each, or 8 250 5 $24 
equvalent to paying back amount at the . ot 82 $2.40 each 
is interest and 


month and the remainder, of $18, 
Interest 


on $2.40 for one-half month at 6 per cent ts $0,006: at 1 


per cent is $0.001; 55 periods at $0.001 is $0.055. ee is 327 per 
cent per annum. 
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E the $1 fee is left out, calling interest $17, it still equals 309 per 


his is the worst I have found yet, but there is no limit. They take 
all they ean get. 

Two per cent a month will help these people. 

The following interesting and significant table of loans ac- 
tually made in the city of Washington was also furnished by 
Mr. Baldwin, already mentioned: 

Loans of Washington money lenders. 


Number | Amount 


mai herp Actual 
j terest. | rate per 
Amounts of money received. | monthly Kid e Total. | In rate pa 
notes: | month. 4 

Per cent. 

12 $163. 20 $43. 20 66.5 

6 30. 00 5.00 68.6 

12 140. 40 40. 40 74.6 

12 204. 00 64. 00 84.4 

5 44.75 9. 75 111.4 

0 68. 40 18. 40 126.2 

00 25.50 1250 128.2 

9 38.70 13.70 131.4 

12 88. 20 38. 20 141.1 

1¹ 29.15 14.15 3188. 6 

310 42,00 18.00 327.0 


bel L. Strong, made about Mar. 17, 1910, the day after 


The citizens of the District of Columbia haye been long im- 
portuning the Congress of the United States to enact a law 
which would impose a license upon those engaged in the loaning 
of money, and providing proper regulations for the control and 
conduct of the business of loaning money for short periods of 
time on personal property to persons of small means and those 
earning small salaries in the District of Columbia. Most of 
the States and cities in the United States have laws for the 
regulation of this business, but in the District of Columbia 
there isnone. For many years there has been an urgent demand 
upon each Congress to pass such a law. Bills to that end have 
been introduced in both the Senate and the House; have been 
recommended by the Committees on the District of Columbia, 
and such a bill passed the Senate at the last session of Con- 
gress and one was reported to the House for passage by its 
Committee on the District of Columbia in the last Congress. In 
addition to many personal appeals from the citizens for the 
passage of a law governing the loaning of money, petitions have 
been presented by a citizens’ committee of the District of Co- 
lumbia, the members of which included the following: 

Gen. George H. 8 401 P Street NW.; Mr. William F. Gude, 
1214 F Street NW.; Justice David J. Brewer, 1923 Sixteenth Street 
NW.; Mrs. Richard "Wainwright, 1264 New Hampshire Avenue; Mrs, 
Archibald Hopkins, 1826 Massachusetts Avenue; Miss Helen Wood- 
ward, 2015 yoming Avenue; John B. Sleman, jr., 1408 New York 


Avenue; Mr. Emmett L. A ye 503 B Street NE.; Mr. Evan H. Tucker, 
720 A Street NE.; Mr. E. Francis Riggs, 1311 ‘Massachusetts Arenes iig A 


Mr. John Joy Edson, Washin on Loan & Trust Co.; Hon. 
Macfarland, Evans Buildin on. H. L. West, Washin Herald; 
Mr. John D. Colpo 8, 1882 B Street NE. ; Mr. William II. dwin, 1415 


Twenty-first Street; Mr. Frederick L. Siadons, 701 Bond Building. 

The money lenders have importuned the Committee on the 
District of Columbia to fix the mar aum rate at 3 per cent a 
month, using as an argument that pawnbrokers are permitted 
to charge that amount. But, as stated above, the committee 
feels fully satisfied that a maximum of 2 per cent a month is 
entirely sufficient, and by refusing to except pawnbrokers from 
this act puts them in the same class as other money lenders 
who charge more than ‘a legal rate of interest, thereby reducing 
the amount that they are permitted to charge from 3 per cent 
to 2 per cent. 

Mr. DYER. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the Recorp, in order that Members here may give 
careful consideration to this bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

j Mr. HAY. Mr. Speaker, I move that the House do now ad- 
ourn. 


Mr. KENDALL. Oh, no. We ought to have a quorum here 


and take up this suspension calendar. 

Nr. SIMS. Mr. Speaker, I make the point of order that de- 
bate on the motion to adjourn is out of order. 

Mr. HAY. Mr. Speaker, I move that the House do now ad- 
ourn. 
b The SPEAKER pro tempore. The question is on the motion 
of the gentleman 2 Virginia that the House do now adjourn. 


The question was taken; and on a division (demanded by 
Mr. Mann) there were—ayes 62, noes 45. 

Mr. MANN. Mr. Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken, and there were—yeas 116, nays 130, 
answered “ present” 4, not voting 136, as follows: 


YEAS—116, 
Adamson Dickson, Miss. Henry, Tex. Page 
Aiken, S. C. Donohoe Hensley Pou 
Akin, N. Y. Doremus olland Raker 
Alexander Doughton Howard Richardson 
Barchfeld Driscoll, D. A. Hughes, Ga. Rothermel 
ell, Ga. Johnson, Ky. Rouse 
Blackmon Evans itchin Rucker, Mo. 
Booher Faison Korbly Sims 
Borland Ferris Lafean Sisson 
Buchanan Fields Lafferty Slayden 
Bulkley ley Lee, Ga. Slemp 
Burke, Wis. Fitz d Lee, Pa. Sperkman 
Burleson Fl Vi Levy Stack 
Burnett Gallagher Lewis Stedman 
Byrnes, S. C. Garner Llo; Stephens, Miss. 
Byrns, Tenn. Garrett McCoy Stephens, Tex. 
Callaway George McDermott Sweet 
Candler Glass MeGillicuddy Taylor, Ala. 
Clayton Godwin, N. C. enry Taylor, Colo. 
Cline Graham * Maguire, Nebr. ‘hayer 
Collier Gregg, Pa. Martin, Colo. Thomas 
Connell rege, Tex. Moon, Tenn. Turnbull 
Cox, Ind. Kam ton, W. Va. Moore, Tex. Underhill 
(owes i Hamlin Morrison Watkins 
Daugherty wW Moss, Ind. Webb 
avenpo: Hardy Murray Whitacre 
Davis, W. Va. Hartman Oldfield Wickliffe 
nt Ha O’Shaunessy Wilson, Pa. 
Dickinson Helm Padgett Witherspoon 
NAYS—130. 
Adair Foster, III. Li ge Sharp 
Allen Foster, Vt. Lobee Sheppard 
Anderson, Minn. Fowler è Loud Sherwood 
sberry Francis McKinley Simmons 
Anthony French McKinney Sloan 
Ashbrook Fuller Macon Smith, J. M. C 
Austin Goeke Madden Smith, Saml. W. 
Barnhart Good Madison Steenerson 
Bathrick Gray Malb Stephens, Cal. 
Bowman Greene, Mass. Matthews Sterling 
Brown Hanna Stevens, Minn. 
Burke, S. Dak. er Stone 
Campbell Haugen Mondell Sulzer 
Cannon Hayes organ Switzer 
Cooper Helgesen Morse, Wis. Thistlewood 
Cox, Ohio Henry, Conn. Nelson Uson 
Crumpacker Higg orris Towner 
Currier Hinds Nye Tribble 
Danforth Howland Pepper Utter 
Davidson Hubbard Pickett Volstead 
De Forest ackson Plumley Warburton 
Denver Jacowa: Post Wedemeyer 
Dies Kendal Pray eeks 
Difenderfer Kennedy Prince White 
Driscoll, M, E. Kent Rauch vilä 
Dwight Kinkaid, Nebr. Rees Willis 
Dyer Knowland Roberts, Ney. Wilson, III. 
Esch Konop den Woods, Iowa 
. Kop Rodenberg Young, Kans. 
La Follette Rubey Young, Mich. 
Ploy = Ark. Lawrence Rucker, Colo. Young, Tex. 
Lenroot Russe 
Fes Lindbergh Sabath 
ANSWERED “ PRESENT "—4. 
Butler Kahn Mann Sherley 
NOT VOTING—136, 
Dupre Johnson, S. C. Payne 
Anderson, Ohio Ellerbe Jones Peters 
And — Estopinal Kindred Porter 
Ayr Fordney Kinkead, N. J. Powers 
Bartholat ormes Konig Prouty 
Bartlett Gardner, Mass. Lamb jo 
Bates Gardner, N. J. Langham Rainey 
Beall, Tex. Gillett Langley Randell, Tex. 
Berger Goldfogle Latta Ransdell, La. 
Bingham win, Legare Redfield 
oehne Gordon ver Reilly 
Bradley Gould y Reyburn 
Brantley Green, Iowa Linthicum Riordan 
Broussard Griest Littleton Roberts, Mass. 
Burke, Pa. Gudger Longworth Robinson 
Calder Guernsey Loudenslager Saunders 
D Hamill MeCall Scully 
Carlin Hamilton, Mich. McCreary Sells 
Carter Hammond McGuire, © Okla, Pan a 
M Harrison, Miss. McKenzie Small 
Catlin Harrison, N. Y. McLaughlin Smith, N. Y. 
Clark, Fla. Hawley MeMorran Smith, Tex. 
Claypool Heald Maher peer 
oury Heflin Martin, S. Dak, Stanley 
Copley Hill oon, Pa Sulloway 
Covington Hobson Moore, Pa. Talbott, Md. 
Crago Houston Mott cott, N. Y. 
Cravens Howell Murdock Taylor, Ohio 
Curle; Hughes, N. J Needham Townse: 
Dalze Hughes, W. Va Olmsted Tuttle 
Davis, Minn, 1 almer Underwood 
Dixon, Ind. Humphrey, Wash. Parran Vreeland 
Dodds 3 Miss. Patten, N. Y. Wilson, N. Y, 
Draper Jam Patton, Pa. Wood, N. 3. 


So the motion to 1 was rejected, 
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The Clerk announced the following pairs: 

For balance of day: 

Mr. Carrer with Mr. KAHN. 

Until August 8: 

Mr. SMALL with Mr. Moonn of Pennsylvania, 

Until August 19, inclusive: 

Mr. Reprrecp with Mr, NEEDHAM. 

Until further notice: 

Mr. Hertry with Mr. Morr. 

. Tatcorr of New York with Mr. VREELAND, 
. SHACKLEFORD with Mr. Taytor of Ohio. 
. STANLEY with Mr. SPEER, 
. WIIsoN of New York with Mr. SELLS. 
. Humpureys of Mississippi with Mr. Roperts of Massa- 
chusetts. 
. KINKEAD of New Jersey with Mr. RETURN. 
. HULL with Mr. Provry. 
. Huenes of New Jersey with Mr. OLMSTED. 
. Houston with Mr. PORTER. 
. Jounson of South Carolina with Mr. McLAUGHLIN. 
. Perers with Mr. Payne, 
. Parren of New York with Mr. Martin of South Dakota. 
. ScuLty with Mr. Moon of Pennsylvania. 
. PALMER with Mr. MURDOCK. 
. LiIntHicum with Mr. MoGuire of Oklahoma. 
. Jones with Mr. Meal. 
. RANDELL of Texas with Mr. LONGWORTH. 
. Larra with Mr. LANGLEY. 
. Krnprep with Mr. Humrnrey of Washington. 
. HAuuoxp with Mr. HEALD, 
. Harrison of New York with Mr. HAWLEY. 
. GOLDFOGLE with Mr. HAMILTON of Michigan. 
. ELLERBE with Mr. Grrest. è 
. Drxon of Indiana with Mr. GREEN of Iowa. 
. CURLEY with Mr. GILLETT, 
. Conry with Mr, GARDNER of New Jersey. 
. CLAxrool with Mr. FORDNEY. 
. CLARK of Florida with Mr, Dopps, 
. CARLIN with Mr. Craco. 
. CANTRILL with Mr. COPLEY. 
. Broussard with Mr, CATLIN. 
BRANTLEY with Mr. Cary, 
. Borune with Mr. BINGHAM, 
. AYRES with Mr. BarrHorpr. 
. ANDERSON of Ohio with Mr. AMES, 
. Unperwoop with Mr. MANN. 
. JAMES with Mr. HILL, 
Covrneton with Mr. PARRAN. 
. Dupre with Mr. GUERNSEY. 
. Roprnson with Mr. Woop of New Jersey. 
. LITTLETON with Mr. MCKENZIE. 
. Goopwin of Arkansas with Mr. DRAPER, 
. CORAVENS with Mr. LOUDENSLAGER, 
Beats of Texas with Mr. Youne of Michigan. 
. SmirH of New York with Mr, Bunkx of Pennsylvania. 
. Hosson with Mr. Bares. 
„ SAUNDERS with Mr. LANGHAM, 
„ Tatnorr of Maryland with Mr. McCreary. 
„Sur with Mr. GARDNER of Massachusetts, 
. Bargtietr with Mr. BUTLER. 
. Parron of Pennsylvania with Mr. Powers, 
Pogo with Mr. McMorran, 

For the session: 

Mr. Fornes with Mr. BRADLEY. 

Mr. Lever with Mr. SULLOWAY. 

Mr. Mauer with Mr, CALDER. 

Mr. Raryey with Mr. HOWELL. 

Mr. Rionbax with Mr. ANDRUS. 

Mr. PROUTY. Mr. Speaker, I desire to know how I am re- 
corded. 

The SPEAKER pro tempore, The gentleman is not recorded. 

Mr. PROUTY. I desire to vote. I was called to the tele- 
phone just as—— 

The SPEAKER pro tempore. The gentleman does not bring 
himself within the rule. 

Mr. CURLEY. Mr. Speaker, am I recorded? 

The SPEAKER pro tempore. The gentleman is not recorded. 

Mr. CURLEY. I desire to vote in the affirmative. 

The SPEAKER pro tempore. Was the gentleman in his seat 
and giving attention when his name was called or should have 
been called? 

Mr. CURLEY. I was not. 

The SPEAKER pro tempore. The gentleman can not vote. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I am in the 
same position. 
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Mr. McCALL. Mr. Speaker, I was present in the Hall, but 
was not giving attention. 

The SPEAKER pro tempore. The gentleman does not bring 
himself within the rule. 

Mr. BUTLER. Mr. Speaker, I have a general pair with the 
gentleman from Georgia, Mr. BARTLETT. I understand the gen- 
tleman did not vote. I desire to change my yote. I voted “no.” 

The SPEAKER pro tempore. Call the gentleman’s name. 

The name of Mr. Burter was called, and he answered 
Present.“ 

The result of the vote was announced as above recorded. 

The SPEAKER pro tempore. The Clerk will report the next 
bill on the Unanimous Consent Calendar. 


BRIDGE ACROSS BAYOU BARTHOLOMEW, DREW COUNTY, ARK. 
The Clerk read as follows: 


A bill (H. R. 11021) to authorize the Levitte Land & Lumber Co. to 
construct a bridge across Bayou Bartholomew, in Drew County, Ark. 
Be it enacted, eto., That the Levitte Land & Lumber Co., a ra- 

tion organized and doing business under the laws of the State of 

Arkansas, and its assigns, be, and they are hereby, authorized to con- 

struct, maintain, and operate a bridge and approaches thereto across 

Bayou Bartholomew at a point suitable to the interests of navigation 

at or near a point in the southwest quarter of the southwest quarter of 

section 36, township 13 south, range 4 west, in the.county of Drew, in 
the State of Arkansas, in accordance with the provisions of the act 
entitled “An act to regulate the construction of bridges over navigable 

waters,“ Sopraan March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


BRIDGE ACROSS ARKANSAS RIVER, PINE BLUFF, ARK. 
bain SPEAKER pro tempore. The Clerk will report the next 


The Clerk read as follows: 


A bill (H. R. 11022) to authorize the bridge directors of the Jefferson 
County renee district to construct a bridge across the Arkansas River 
at Pine Bluff, Ark. 


Be it enacted, etc., That the board of directors of the Jefferson County 
bridge district be, and they are hereby, authorized to construct, main- 
tain, and operate a bridge and a proaches thereto across the Arkansas 
River, at a point suitable to the interests of navigation, at or near the 
city of Pine Bluff, in the county of Jefferson and State of Arkansas, in 
accordance with the provisions of the act entitled “An act to regulate 
the construction of bridges over navigable waters,” approved March 23, 


1 5 

Sud. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause] The Chair 
hears no objection. 

Mr. MANN. Mr. Speaker, I offer the following amendment. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Amend by adding as a new section the following: 

“Sec. 3. That the act entitled ‘An act to authorize the construction 
of a bridge across the Arkansas River at Pine Bluff, Ark. approved 
March 5, 1906, is hereby repealed.” 

The SPEAKER. The question is on the amendment. 

Mr. MACON. Mr. Speaker, my colleague [Mr. ROBINSON], 
the author of this bill, is absent. I therefore would like to 
have an explanation of the amendment. 

Mr. MANN. I understand, but this does not prejudice his 
rights. This bill is to give authority to the directors of the 
Jefferson County bridge district to build a bridge across this 
river. In 1906 a bill was passed to construct a bridge across 
the Arkansas River at Pine Bluff. I suppose it has run out, 
but it is not desirable to leave on the statute books two laws 
for the same purpose, although one of the bills may have ex- 
pired by limitation. This bill takes the place of an old one. 

Mr. MACON. And there is no reason why the old one should 
not be repealed? 

Mr. MANN. There is not any reason, 

Mr. MACON, Has the gentleman investigated the matter 
carefully? 

Mr. MANN. I will read to the gentleman, among other things, 
a statement from the War Department. This bill is intended 
to replace an act approved March 5, 1906, which has expired 
by limitation. 

Mr. MACON. The gentleman from Tennessee [Mr. Sms] 
has just explained to me that he is on the committee and has 
investigated the matter carefully. I am simply looking after 
the interests of my colleague [Mr. Rosrnson] in his absence. 

Mr. MANN. Very properly. The House just refused to ad- 
journ in order to take up these bills for Mr. ROBINSON. 
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Mr. MACON. It was for that reason that I refused to vote 
for adjournment myself. 


The SPEAKER. The question is on the amendment of the | 


gentleman from Illinois [Mr. Mann]. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 

Mr. HENRY of Texas. Mr. Speaker, I move that the House 
do now adjourn. 

Mr. MANN. I make the point of order that that motion is 
dilatory. The House has just voted down the motion. 

Mr. SHERLEY. Since then the House has transacted busi- 
ness and it has always been held that such a motion is in 
order. 

Mr. KENDALL. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KENDALL. I desire to inquire if the Calendar for 
Unanimous Consent has been exhausted? 

The SPEAKER. The Calendar for Unanimous Consent has 
been exhausted. 

Mr. ADAMSON. Mr. Speaker 

The SPEAKER. The question is on the motion of the gentle- 
man from Texas [Mr. Henry] that the House do now adjourn. 

Mr. ADAMSON. Mr. Speaker, I wish the gentleman from 
Texas would wait until I make a motion to reconsider the vote 
by which the bill was passed and lay it on the table. 

The SPEAKER. The Chair overrules the point of order of 
the gentleman from Illinois [Mr. MANN] that the motion to 
adjourn is dilatory. 

Mr. HENRY of Texas. Mr. Speaker, I withdraw the motion 
to adjourn. 

Mr. ADAMSON. Mr. Speaker, I move to reconsider the vote 
by which the bills were just passed and lay those motions on 
the table. 

The motion was agreed to. 

Mr. ADAMSON. And I would like to make a request for 
unanimous consent, if my brethren will allow. 


DISCHARGE OF COMMITTEES. 


Mr. MADDEN. Mr. Speaker, I move to the com- 
mittee from the further consideration of the bill (H. R. 772) 
providing for the physical yaluation of the properties of rail- 
road companies engaged in interstate commerce. 

The SPEAKER. The gentleman from Illinois [Mr. MADDEN] 
is not recognized. 

Mr. MADDEN. I make a motion to the Committee 
on Interstate and Foreign Commerce from further consideration 
of the bill H. R. 772. 

Mr. SABATH. Mr. Speaker, I desire to call up—— 

Mr. MADDEN. Mr. Speaker, I desire to make a motion to 
discharge the Committee on Interstate and Foreign Com- 
merce—— 

The SPEAKER. All gentlemen will please be seated. 

Mr. KENDALL. Mr. Speaker, I lost the floor by sitting down 
a few minutes ago. 

The SPEAKER. ‘The gentleman from Illinois [Mr. SABATH] 
is recognized. 

Mr. SABATH. Mr. Speaker, I desire to call up the motion 
which is first on the Discharge Calendar, to discharge the Com- 
mittee on Immigration and Naturalization from further con- 
sideration of the bill H. R. 1343, and at the same time I desire 
to make a point of order that the motion is net properly on the 
calendar. 

Mr. MANN. Mr. Speaker, I make the point of order that the 
gentleman from Illinois can not call up a motion on the Dis- 
charge Calendar placed there by some other member of the 
committee. 

Mr. UNDERWOOD. Mr. Speaker, I desire to state that the 
committee in writing the rule originally in the last session of 
Congress especially provided and framed the rule so that any 
Member of the House could call up any of these propositions. 

Mr. MANN. Let us have a ruling on it. 

The SPEAKER. The Chair will state that the Chair helped 
to make that rule, and the Chair rules that anybody in the 
House can call up any motion on this calendar. [Applause on 
the Democratic side.] 

Mr. MANN. That is what we want. 

Mr. KENDALL. Mr. Speaker, I desire to make the point of 
order against the motion submitted by the gentleman from 
Illinois [Mr. Sanars]. 

a SIMS. The gentleman is making a point of order him- 

The SPHAKER. The gentleman will state his point of 
order. 


Mr. KENDALL. I make the point of order that the motion 
to which the gentleman from Illinois refers appears to have 
been filed on the 19th of Apr 

Mr. MANN. The gentleman from Illinois [Mr. SABATH] 


Mr. KENDALL (continuing). And that the committee was 
not appointed until the 11th of April, and that the motion, there- 
fore, is prematurely filed. 

Mr. SIMS. ‘That is the point of order that the gentleman 
from Illinois [Mr. SanATH] was making. 

The SPEAKER. The gentleman from Illinois [Mr. SanATEHI 
makes the point of order that the first motion on this calendar, 
the one of Mr. GARDNER of Massachusetts, as to immigration 
end naturalization, is not in order. The point made is that it is 
prematurely on the calendar. 

Mr. LENROOT. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. Will the gentleman allow the Speaker to 
state the case? 

Mr. LENROOT. Mr. Speaker, I desire to ask whether it is in 
order for a Member who calls up a matter in the House for 
consideration to himself make a point of order against it? 

The SPEAKER. The Chair will state that he never heard of 
such a thing being done before, or such a point of order being 
made against it. 

Mr. SHERLHY. Mr. Speaker, if the Chair will permit, I 
suggest to the Chair that it is impossible for a Member to take 
the floor for a motion, and then 

Mr. MANN. Mr. Speaker, I ask for order. We can not hear 
the gentleman from Kentucky. 

Mr. SHERLEY. I suggest to the Chair that it is impossible, 
that it is not proper, is not aceording to proper procedure, for 
a man to take the floor for the purpose of calling up a bill and 
then declaring that the bill ean not be properly called up. He 
can not properly destroy his own position on the floor. 

The SPEAKER. The Chair will hear the gentleman from 
Kentucky. 

Mr. SHERLEY. If the Chair please, the proposition itself 
is to my mind so clear as to need no more argument than the 
mere statement of it. The gentleman undertakes to call up a 
bill. Now, by calling up that bill he by that act declares that 
the bill is a matter that is proper to be called up, and he can 
not in the same. person and in the same breath both call it 
up and declare that it can not be called up. 

The SPEAKER. The Chair sustains the point of order that 
when a motion to discharge a committee from the consideration 
of a bill is called up the Member calling it up can not make a 
point of order against it. 

Mr. MURRAY. Mr. Speaker, a parliamentary inquiry. 

sor SPEAKER. The gentleman from Massachusetts will 
state it. 

Mr. MURRAY, Is the bill called up by the gentleman from 
Illinois [Mr. Sanat] properly before the House? 

The SPEAKER. That is the very thing that is being de- 
termined now. 

Mr. MURRAY. Mr. Speaker, if the point of order and the 
bill can not at the same time be before the House, I rise for 
the purpose of making the point of order against the considera- 
tion of the bill for both the reasons given by the gentleman 
from Illinois. 

The SPEAKER. If the gentleman will permit the Chair to 
make the ruling, the Chair will recognize the gentleman for the 
purpose he states. The Chair believes that the point of order 
is well taken. 

Mr. SHACKLEFORD. Mr. Speaker, the point of order was 
made by the gentleman from Iowa [Mr. KENDALL]. 

The SPEAKER. Then the point of erder made by the gentle- 
man from Iowa is well taken. 

Mr. SHACKLEFORD. If the gentleman from Iowa with- 
draws his point of order, I shall renew it. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
Murray] is entitled to make it. 

Mr. MURRAY. Mr. Speaker, for the reasons advanced by the 
gentleman from Illinois, I make the point of order that the bill 
(H. R. 1343) is not properly before the House—for the reason 
that the allotted time has not been given. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I move that the 
House do now adjourn. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman from New Jersey moves that 
the House adjourn, and the gentleman from Illinois rises to a 
parliamentary inquiry. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I withdraw my, 
motion. 


| made that point of order himself. 
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The SPEAKER. The gentleman from Illinois [Mr. Mann] is 
recognized. 

Mr. MANN. Mr. Speaker, I would like to suggest that the 
ruling just made by the Speaker is rather an important ruling, 
and that therefore the Speaker might well incorporate the facts 
in his ruling as it will appear in the Recorp, so that we may 
have an authoritative record. 

The SPEAKER. If the gentlemen will resume their places 
and give the Chair half a minute, the Chair will state the under- 
standing he entertains about this rule. It is the opinion of the 
Chair that a bill must have been referred to a committee for 15 
days before it would be in order to move to discharge said com- 
mittee from consideration of said bill. The committees were 
elected by the House on the 11th day of April, and 11 days plus 
15 days, to wit, the 26th of April, would be the earliest day on 
which said motion could be entered, for in computing the time 
you can not include both days. This motion was placed on the 
calendar on April 19. Speaker Cannon held—on May 3, 1909, 
Sixty-first Congress, first session, page 1689—that until commit- 
tees were appointed bills and resolutions that had been introduced 
in the House were not before these committees, and it was not 
privileged to move to discharge a committee on a resolution of in- 
quiry 7 days after the introduction of such a resolution, as 
provided for by Rule XXII, clause 5. This discharge rule pro- 
vides that it shall be in order to move to discharge a committee 
from further consideration of a bill referred to said committee 
15 days prior to the motion. The intention of the rule is to 
allow the committee 15 days to consider the bill. This rule is 
a stringent one, and to discharge a committee under it is a re- 
flection on the committee for tardiness of action. To say that 
the 15 days’ notice should begin to run before a committee is in 
existence would work gross injustice upon such committee. This 
motion was placed on the Discharge Calendar 8 days after the 
organization of the Committee on Immigration and Naturaliza- 
tion, and, in the opinion of the Chair, was prematurely placed 
thereon. Therefore, the Chair is compelled to sustain the point 
of order. 

Mr. KENDALL. The Chair would include either one, would 
he not? 

Mr. NORRIS. Mr. Speaker, I would like to make a sugges- 
tion. 

The SPEAKER. The Chair will hear the gentleman from 
Nebraska. 

Mr. NORRIS. If the Speaker will consult the rule, he will 
observe that it says nothing about the time of the appointment 
of the committee, but “ when such resolution has been referred 
to the committee 15 days prior thereto, it shall be in order,” and 
so forth. 

The SPEAKER. This is not the first time the Chair has had 
occasion to study this matter. The Chair thinks it is utterly 
impossible to refer a bill to a committee that is not in existence. 

Mr. FITZGERALD. Mr. Speaker, I desire to be heard briefly 


Mr. KENDALL. Mr. Speaker 
Mr. MADDEN. Mr. Speaker 


Mr. FITZGERALD, And, Mr. Speaker, if I have been recog- | 


nized, I hope the gentleman from Iowa [Mr. KENDALL] and the 
gentleman from Illinois [Mr. Mappen] will sit down. 

Mr. KENDALL. I submit that the gentleman from New 
York [Mr. Firzcrratp] has not been recognized. 

Mr. FITZGERALD. I submit that I have. 

Mr. MADDEN. I submit that we have been standing here on 
the floor trying to get recognition, and the Speaker paid no at- 
tention to this side of the House, but every time the opportunity 
presents itself for him to recognize somebody on the other side 
he does so. 

The SPEAKER. The gentleman is out of order. The Chair 
has recognized two Republicans in the last three minutes. 

Mr. KENDALL. I wish to make a motion that the House 
proceed now to take up calendar No. 40. 

Mr. FITZGERALD. Mr. Speaker, a question is pending, and 
I desire to be heard on it. 

Mr. KENDALL Mr. Speaker, I believe I have the floor to 
make a motion. 

The SPEAKER. The gentleman from Iowa will state his 
motion. 

Mr. KENDALL. I move that the House proceed to take up 
calendar No. 40 on the Discharge Calendar, that being the bill 
H. R. 4416. 

Mr. FITZGERALD. I make a point of order 

The SPEAKER The gentleman will state his point of order. 

Mr. FITZGERALD. I make the point of order that it is not 
in order to move to proceed to take up another bill while there 
is undisposed of a question of order as to the propriety of the 
first bill being properly on the calendar. 


Mr. KENDALL. That has been disposed of. The Chair 
ruled it out of order. 

Mr. FITZGERALD. I did not understand that he had. 
isig KENDALL. The gentleman must be more alert than 

The SPEAKER The House will be in order. The Chair 
can not hear anything that is going on, and nobody else can. 
The Chair will recognize the gentleman from New York [Mr. 
FrrzGeraLtD] to make his point of order. 

Mr. FITZGERALD. Mr. Speaker, a parliamentary inquiry. 
Has the Chair determined the first question? 

The SPEAKER. The Chair has determined the first ques- 
tion, and that is that these motions are not in order unless 15 
days elapsed after the lith day of April, and you can not 
count the 11th day of April and the day that a bill is put on the 
calendar, beth. 

Mr. KENDALL. A parliamentary inquiry. 

Mr, FITZGERALD. I move to call up No. 2, which is a 
1 8 8 motion to the one submitted by the gentleman from 
owa. 

Mr. KENDALL. I submit that my motion was presented to 
the House and was pending, and the gentleman can not take me 
off the floor. 

The SPEAKER, The gentleman from Iowa is mistaken about 
that. Nobody has been recognized to make any motion since 
the gentleman from Illinois [Mr. SanatH] made his motion. 

Mr. KENDALL. Now, that being true 

Mr. SABATH. Has the Speaker sustained the point of order? 

The SPEAKER. The point of order was sustained. 

Mr. SABATH, Then, Mr. Speaker, I desire to call up motion 
No. 2, to discharge the Committee on Invalid Pensions from fur- 
ther consideration of House bill 767. 

Mr. ANSBERRY. Mr. Speaker, I want to ask the gentleman 
from Illinois a question. 

The SPEAKER. The rule is this: Recognition for such mo- 
tions shall be in the order in which they have been entered. 
The motion called up by the gentleman from Illinois [Mr. 
Sasara] is the second one on this list of motions, 

Mr. FITZGERALD. Against that I make the point of order 
that the motion was not on the calendar the required time under 
the rule. The rule requires the motion to be filed 15 days after 
the bill is referred to a committee. The committees were ap- 
pointed on the 1ith day of April, and it appears that this mo- 
tion was filed on the 25th day of April, less than 15 days after. 

The SPEAKER. The point of order is sustained. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

Mr. MADDEN, And on that motion, Mr. Speaker, I demand 
the yeas and nays. 

Mr. ANSBERRY rose and addressed the Chair. 

The yeas and nays were ordered. 

Mr. ANSBERRY. Mr. Speaker, pending the yeas and nays, 
I desire to call the attention of the House to the fact that Mr. 
ANDERSON of Ohio, whose motion this is, is not present in the 
House; that the last time he was here he said that he had 
missed some papers that he deemed necessary to raise the ques- 
tion of personal privilege; that he is out looking for them; and 


| as a matter of common courtesy to a colleague I think we ought 


to wait until he is present to defend his position. [Cries of 
“Regular order !”] 
The SPEAKER. The gentleman from Ohio is out of order. 
The yeas and nays haye been ordered on a motion to adjourn. 
The question was taken; and there were—yeas 146, nays 113, 
answered “present” 5, not voting 122, as follows: 


YHAS—146. 
Adamson Collier Flood, Va. Houston 
Alexander Connell Floyd, Ark. Howard 
Allen Cox, Ind Foster, III. Hull 
Ashbrook Cox, Ohio Francis Jacoway 
Bartlett Cullop Gallagher James 
Bathrick 2 Garner Johnson, Ky. 
Beall, Tex. Daugherty Garrett Kinkead, N.J. 
Bell, Ga Davenport George Kitchin 
Bingham Davis, W. Va. lass Konig 
Blackmon Den Godwin, N. C. Kono 
Booher Denver Goeke Korbly 
Borland Dickinson Gould Lamb 
Brantley Dickson, Miss, Graham Lee, Ga 
Brown Dies Gregg, Sok Lee, Pa, 
Buchanan Dixon, Ind. Gr Lewis 
Bulkley Donohoe Ham don; Xw. Va. Lobeck 
Burke, Wis. Doremus Hamlin IcCoy 
Burleson Doughton Hardwick McDermott 
Burnett Driscoll, D. A. Hany McGillleuddy 
Byrnes, S. C. Edwards Ha n, N. Y, McHenry 
Byrns, Tenn. Evans nf acon 
Callaway Faison Heflin Maguire, Nebr. 
Candler Ferris Helm Ma Colo. 
Clark, Fla. Fields Henry, Tex. Mays 
Clayton Finley Hensley Moore, Tex. 
Cline Fitzgerald Ho. Morrison 
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Murrax Rothermel Sparkman Turnbull 
Oldfield Rubey ck Underhill 
O’Shaunessy Russell Stedman Underwood 
Padgett Sabath Stephens, Miss. Watkins 
Page Shackleford Stephens, Tex. Webb 
Peters Sheppard Sweet Whitacre 
Porter Skerwood Taylor, Ala. White 
Pou Sims Taylor, Colo, Wilson, Pa. 
Taker Sisson Thayer Witherspoon 
Richardson Slayden Thomas 
Roddenbery Slemp Tribble 
NAYS—113 
Adair Foster, Vt. Lawrence Rucker, Colo. 
Ansberry Fowler Lenroot Sherp 
Anthony French Lindbergh Simmons 
Rarehfeld Fuller Littlepage Sloan 
Barnhart Good Longworth Smith, J. M. C. 
Rowman Gray Loud Smith, Saml. W. 
Burke. S. Dak. Green, Iowa McCall Speer 
Butler Greene, Mass. McKinley Steenerson 
Campbell Hamilton, Mich. McKinney Stephens, Cal. 
Cannon Hanna MeLaughlin Sterling 
Cooper Harris Madden Stevens, Minn. 
Copley Hartman Madison Stone 
Crago Haugen Mann Sulzer 
Crumpacker Hawley Miller Switzer 
Currier Hayes Mondell Thistlewood 
Dalzell Helgesen Morgan Tilson 
Danforth Henry, Conn. Nelson Towner 
Davis, Minn. Hill Norris Utter 
De Forest Hinds. Vye Wedemeyer 
Difenderfer Howland Payne Weeks 
Driscoll, M. E. Hubbard Pepper Wilder 
Dwight Humphrey, Wash. Pickett Willis 
Dyer Kendall Plumley Wilson, III. 
Esch Renney. Post Woods, Iowa 
Fairchild Kinkaid, Nebr. Pray Young, Kans. 
Furr Knowland Prince Young, Mich 
Forht Kopp Prouty 
Fordney Lafean Rees 
Foss La Follette Roberts, Nev. 
ANSWERED “ PRESENT "—5 
Dedds Maher Needham Sherley 7 
Kahn 
NOT VOTING—122. 

Alken, S. C. Gardner, Mass. Ley Redfield 
Akin. N.Y Gardner, N. J. Lindsay Reilly 
Ames Gillett Linthienm Reyburn 
Anderson, Minn. Goldfogle Littleton Riardan 
Anderson, Ohio Goodwin, Ark. Lloyd Roberts, Mass, 
Andrus Gordon Loudenslager Robinson 
Austin Griest McCreary Rodenberg 
Ayres Gudger MeGuire, Okla. Rouse 
Bartholdt Guernsey McKenzie Rucker, Mo. 
Bates Hamill McMorran Saunders 
Berger Hammond Malby Scully 
Boehne Harrison, Miss, Martin, S. Dak. Sells 
Bradley Heald Matthews Small 
Broussard Riggins Moon, Pa. Smith, N. Y. 
Burke, Pa, Hobson Moon, Tenn, Smith, Tex, 
Calder Howell Moore, Pa. Stanley 
Cantril Hughes, Ga. Morse, Wis. Sulloway 
Carin Hughes, N. J. Moss, Ind. Talbott, Md. 
Carter Hughes, W. Va. Mott Talcott, N. Y. 

‘ary Humphreys, Miss. Murdock Taylor, Ohio 
Catlin Jackson Otmsted Townsend 
Claypool Johnson, S. C. Palmer Tuttle 
Conry Jones Parran Volstead 
Covington Kent Patten, N. Y. Vreeland 
Cravens Kindred Patton, Pa. Warburton 
Davidson Lafferty Powers Wickliffe 
Draper Langham u p Wilson, N. T. 
Dupre Langley Rainey Wood, N. J. 
Ellerbe Latta Randell, Tex. Young, Tex. 
Estopinal Legare Ransdoll, La. 
Fornes Lever Rauch 


So the motion to adjourn was agreed to. 
The following pairs were announced: 


For to-day: 


Mr. Moss of Indiana with Mr. Hicarns. 
Until further notice: 


Mr. 


of sickness. 


Rucker of Missouri with Mr. Vorsteap. 
Raven with Mr. Ropennere. 
. Moon of Tennessee with Mr. Morse of Wisconsin, 
. JoHNSON of South Carolina with Mr. MATTHEWS. 
HALL with Mr. Maney. 

. Drxon of Indiana with Mr. DAVIDSON. 
. CLAYPOOL with Mr. GILLETT. 

. Bornne with Mr. AUSTIN. , 
. AIKEN of South Carolina with Mr. ANDERSON of Minnesota. 


LEAVE OF ABSENCE. 


Pending the announcement of the vote, Mr. Latra, by unani- 
mous consent, was given leave of absence indefinitely on account 


The result of the vote was announced as above recorded. 
ADJOURNMENT. 


Accordingly (at 3 o'clock and 10 minutes p. m.) the House 
adjourned until to-morrow, August 8, 1911, at 12 o'clock noon. 


XLVII——233 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. SHEPPARD, from the Committee on Public Buildings and 
Grounds, to which was referred the bill of the House (H. R. 
13276) to provide for the disposal of the present Federal build- 
ing site at Newark, Ohio, and for the purchase of a new site 
for such building, reported the same without amendment, ac- 
companied by a report (No. 127), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2932) to authorize the Secretary of the 
Treasury, in his discretion, fo sell the old post-office and court- 
house building at Charleston, W. Va., and, in the event of such 
sale, to enter into a contract for the construction of a suitable 
post office and courthouse at Charleston, W. Va., without addi- 
tional cost to the Government of the United States, reported 
the same without amendment, accompanied by a report (No. 
128), which said bill and report were referred to the Committee 
of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2055) to provide for the purchase of a site 
and the erection of a new public building at Bangor, Me., also 
for the sale of the site and ruins of the former post-office build- 
ing, reported the same without amendment, accompanied by a 
report (No. 130), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. FINLEY, from the Committee on Printing, to which was 
referred the concurrent resolution of the Senate (S. Con. Res. 2) 
to print copies of Bulletin No. 30 of the Bureau of American 
Ethnology, reported the same without amendment, accompanied 
by a report (No. 129), which said resolution and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. SPARKMAN, from the Committee on Rivers and Har- 
bors, to which was referréd the bill of the Senate (S. 943) to 
improve navigation on Black Warrior River, in the State of 
Alabama, reported the same with amendment, accompanied by 
a report (No. 133), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. HEFLIN, from the Committee on Industrial Arts and Ex- 
positions, to which was referred the joint resolution of the 
House (H. J. Res. 99) authorizing the President to invite the 
Republie of Mexico and the Republics of Central and South 
America to participate in the Panama-California Exposition in 
1915 at San Diego, Cal., reported the same without amendment, 
accompanied by a report (No. 131), which said resolution and 
report were referred to the House Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Inyalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
12714) granting a pension to Gustay J. Tichy, and the same was 
referred to the Committee on Pensions. : 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. SHEPPARD: A bill (H. R. 13367) to amend the act 
entitled “An act making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1909, and 
for other purposes,” approved May 27, 1908, by striking out 
certain words from the clause authorizing a new building for 
the Bureau of Engraving and Printing; to the Committee on 
Public Buildings and Grounds. 

By Mr. RODDENBERY: A bill (H. R. 13368) to amend the 
immigration laws of United States and to further restrict and 
prohibit the admission of undesirable immigrants and aliens; 
to the Committee on Immigration and Naturalization. 

By Mr. GOODWIN of Arkansas: A bill (H. R. 13369) in- 
creasing the cost of erecting a public building at Hope, Ark.; 
to the Committee on Public Buildings and Grounds. 

By Mr. KORBLY: Resolution (H. Res. 267) to investigate con- 
cerning action of Chickamauga and Chattanooga National Park 
Commission relative to changing and removal of various monu- 
ments and markers on battle field of Missionary Ridge, Tenn. ; 
to the Committee on Rules. 

By Mr. MAGUIRE of Nebraska: Joint resolution (H. J. Res. 
146) for appointment of a member of the Board of Managers 
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of the National Home for Disabled Volunteer Soldiers; to the 
Committee on Military Affairs, 

By Mr. SABBATH: Concurrent resolution (H. Con. Res. 15) to 
print 17,100 copies of proceedings of unveiling the statues of 
Pulaski and Kosciuszko; to the Committee on Printing. 


r 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally. referred as follows: 8 

By Mr. BURKE of Wisconsin: A bill (H. R. 13370) granti 
an increase of pension to Harmon L. Palmer; to the Committee 
on Invalid Pensions, 

By Mr. CLARK of Missouri: A bill (H. R. 13371) granting 
an increase of pension to James W. Hollenbeck; to the Com- 
mittee on Invalid Pensions. 

By Mr. CLINE: A bill (H. R. 13372) granting an inerease of 
pension to J. H. Weaver; to the Committee on Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 13878) granting an in- 
crease of pension to John C. Bridges; to the Committee on 
Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 13374) granting an increase 
of pension to Isaac Cram; to the Committee on Invalid Pen- 
sions. 

By Mr. JACOWAY: A bill (H. R. 18375) for the relief of the 
heirs of John Deering and John Edwards; to the Committee on 
War Claims. 

By Mr. LEE of Pennsylvania: A bill (H. R. 13376) to cor- 
rect the military record of Thomas J. Rose; to the Committee 
on Military Affairs. 

By Mr. LEWIS: A bill (H. R. 13377) to refund to the corpo- 
rate authorities of Frederick City, Md., the sum of $200,000, ex- 
acted of them by the Confederate Army under Gen. Jubal Early, 
July 9, 1864, under penalty of burning said city; to the Com- 
mittee on War Claims. 

By Mr. ANTHONY: A bill (H. R. 13378) granting an in- 
crease of pension to Thomas J. Thompson; to the Committee on 
Invalid Pensions. 

By Mr. MATTHEWS: A bill (H. R. 13379) granting an in- 
crease of pension to Andrew McCullough; to the Committee on 
Invalid Pensions. y 3 

By Mr. O'SHAUNESSY : A bill (H. R. 13380) granting a pen- 
sion to Sarah E. Hall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13381) granting an increase of pension to 
Annie Potter Newell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13382) granting an incrense of pension to 
Mary Kennedy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13383) granting an increase of pension to 
Susan Douglas; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13384) granting an increase of pension to 
Nicholas E. Gardiner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13385) granting an increase of pension to 
Abbie S. Lawrence; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13386) granting an increase of pension to 
Eliza W. Parkhurst; to the Committee on Invalid Pensions. 

By Mr. STEPHENS of California: A bill (H. R. 13387) grant- 
ing an increase of pension to Edwin M. Wardall; to the Com- 
mittee on Invalid Pensions, 

By Mr. WICKLIFFE: A bill (H. R. 13388) for the relief of 
the estate of Le Roy C. Morris, deceased; to the Committee on 
War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANSBERRY: Resointion of District Grand Lodge 
No. 2, Independent Order of B'nai B'rith, relative to the treñt- 
ment of Jewish citizens by the Russian Government; to the 
Committee on Foreign Affairs. 

By Mr. BURKE of Wisconsin: Papers to accompany Dill 
granting an increase of pension to Harmon L. Palmer; to the 
Committee on Invalid Pensions. 

By Mr. CURLEY: Petition of H. M. Aitken and numerous 
others, of Boston, Brookline, and Dorchester, Mass., asking that 
the duty on raw and refined sugars be reduced; to the Commit- 
tee on Ways and Means. 

Also, resolution of District Grand Lodge No. 2, Independent 
Order of B'nai B'rith, relative to the treatment of Jewish citi- 
zens by the Russian Government; to the Committee on Foreign 
Affairs. 

By Mr. ESCH: Resolution of District Grand Lodge No. 2, 
Independent Order of B'nai B'rith, relative to the treatment 
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by the Russian Government of Jewish citizens; to the Commit- 
tee on Foreign Affairs. 

By Mr. FULLER: Petition of the American National Live 
Stock Association and of the Cattle Raisers’ Association, of 
Texas, in opposition to placing live stock and meats on the 
free list; to the Committee on Ways and Means. 

Also, petition of the-Old Age Brotherhood for the enactment 
of an old-age pension system; to the Committee on Pensions. 

By Mr. MATTHEWS: Papers in support of bill to increase 
pension of Andrew McCullough; to the Committee on Invalid 
Pensions. 

By Mr. SULZER: Resolution of District Grand Lodge No. 2, 
Independent Order of B'nai B'rith, relative to the treatment 
of Jewish citizens by the Russian Government; to the Commit- 
tee on Foreign Affairs. 


SENATE. 
Turspay, August 8, 1911. 
[Continuation of legislative day of Monday, August 7, 1911.] 


The Senate met, at the expiration of the recess, at 11 o’clock 
a. m., Tuesday, August 8, 1911. 


NEW MEXICO AND ARIZONA, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the joint resolution (H. J. Res. 14) to admit the 
Territories of New Mexico and Arizona as States into the Union 
upon an equal footing with the original States. 

The VICE PRESIDENT, The pending question is on the 
first nmendment reported from the Committee on Territories. 
The Senator from South Dakota [Mr. Crawrorp] has the floor. 

Mr. CRAWFORD. Mr. President, this is a Republic. It is 
not a pure democracy; it is a Republic. It is not a govern- 
ment by the people direct, but it is a representative government. 
One would think from some of the contentions made here that 
we are seriously contemplating in this country a revolution 
under which we are about to precipitate ourselves into a pure 
democracy and eliminate the representative feature of our 
Government entirely, or to so control it that representative gov- 
ernment will have in itself no longer any force or any effect. 

The recall of judges, as it is proposed in the constitution of 
Arizona and presented by argument upon this floor, is a pro- 
posa! to put into the hands of a small minority the power to 
involve an incumbent of a judicial office in a fight for his posi- 
tion as a judge, by merely filing a petition signed, not by a 
majority of the voters, not by one-half of the voters, but by 
one-fonrth of the yoters—a petition which need not state spe- 
cifically a single charge against that judge. He will be com- 
pelled thereby to go to the people of his district and fight for 
his retention in his judicial office in the very midst of the term 
for which he has already been lawfully chosen. 

I do not say that a provision of that kind takes away from a 
State its republican form of government, but I do say that such 
a provision is unrepublican and that it is a startling step 
toward pure democracy: 

The fathers who framed the Constitution are dismissed now- 
adays by some people with a sneer. It is said that they framed 
our Constitution in secret, and that itself put a color of sus- 
picion upon the organie law; that when you look now at the men 
who framed that charter, you find that they, in their true colors, 
were reactionaries and standpatters. No longer are Benja- 
min Franklin and George Washington and Alexander Hamilton 
men tọ whom we should look for light and guidance in the con- 
struction of the Constitution; they are under suspicion of bav- 
ing covertly, in secret, gone into some kind of conspiracy 
against their race, and the fature, in the interest of property 
and corporations and that sert of thing. This is the kind of 
argument we hear at the beginning of the twentieth century 
about the Constitution of our country. 

The words of Mr. Hamilton when he was presenting the 
claims of the Constitution to ratification are just as true to-day 
as they were then. He said: 

Give all power to the many and they will oppress the few, 

Does anybody deny that now? What did he say about the 
minority? 

Give all power to the few and they will oppress the many. 

Does anybody deny that now? No. Some would say, “ We 
do not want to give any power to the few, but we do want to 
give all power to the many.” But one proposition is just as 
dangerous as the other. Hamilton said: 


Both, therefore, ought to have the power that each may defend itself 
against the other, 
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Oh no, Mr. President, that is not to be the doctrine now. 
Both are not to have the power by which each can defend itself 
against the other, but the power of the minority is to be taken 
from it and the entire power is to be vested in the many, which 
he said would oppress the few. A strange doctrine this which 
is now declared before the American people upon the floor of 
the United States Senate. 

“No,” said Mr. Hamilton: 

The complete independence of the courts of justice is peculiarly 
essential to a limited constitution. By a limited constitution I under- 
stand one which contains certain specified exceptions to the legislative 
authority, such, for instance, as that it shall pass no bills of attainder, 
no ex post facto laws, and the like. 

What is to become of your Bill of Rights if the courts are 
not to be independent in protecting the citizen in each one of 
them and if the bar is to be thrown down and all left to the 
majority? The Bill of Rights was written in letters of blood 
to protect the individual against tyranny, but it is now proposed 
to throw down these barriers because the power in the hands 
of the few to protect themselves against the many is to be 
swept away; the majority is to have the power under the 
recall, or something of that kind, to intimidate the only tribunal 
under our system which can protect a minority and give it a 
hearing. 

What other tribunal is there under our system which can 
give the minority any protection except the judicial department 
of the Government? I want no weapon placed in the hands of 
a majority, without even a specification, with nothing but an 
arbitrary dictum, with which to sweep away the independence 
of the only department in existence which can protect the few 
against the many and the many against the few. 

Mr. Hamilton goes on: 

Limitations of this kind can be preserved in practice in no other 
way than through the courts of justice, whose duty it must be to de- 
clare all acts contrary to the manifest intent of the Constitution void. 

It is said upon this floor that it was usurpation upon the part 
of the Supreme Court of the United States to assume to declare 
that an act of Congress because it was repugnant to this great 
charter is void, and that the men who made such decisions 
were, in effect, guilty of treason and violated the Constitution 
by upholding it. If some declarations I have heard in the Sen- 
ate are true, John Marshall ought to have been impeached; 
yea, more, he was open to the charge of treason when he de- 
cided the great cases of Marbury v. Madison, McCulloch v. 
Maryland, Cohens v. Virginia, Gibbons v. Ogden, and the Dart- 
mouth College case, in all of which decisions he wrote in large let- 
ters, it is said, into the Constitution the word Nation. If what 
we hear said here on the floor of the Senate be true, instead of 
construing the Constitution according to its spirit, so that a 
great nation might live throughout all the future, Marshall was 
guily of a willful usurpation of unwarranted power, and he 
ought to have been recalled. 

That is the kind of doctrine proclaimed now upon the floor 
of the Senate, Fine doctrine this to proclaim from here to 
the American people! 

Mr. Hamilton also said: f 

Without this all the reservation of particular rights or privileges 
would amount to nothing. This independence of the pas is equally 
requisite to guard the Constitution and the rights of the individuals 
from the effect of those fll humors which the arts of designing men 
or the influence of particular junctures sometimes disseminate among 
the public themselves and which, though they speedily give place to 
better information and more deliberate reflection, have a tendency in 
the meantime to occasion dangerous innovations in the Government 
and serious oppression of the minority party in the community. 

That doctrine is not believed in nowadays by some people, 
but, thank God, they are few. It is not believed by some peo- 
ple who denounce the man who wrote this as an aristocrat 
and a monarchical sympathizer. 

No man was denounced more in his day than Mr. Marshall. 
No more angry and ugly and venomous and malicious assaults 
were ever hurled at the head of a public official than were 
hurled at the head of that great man whom we now reverence. 
If he could have been placed at the power of the excited, 
tumultuous, impassioned crowd which thought the decision in 
Cohens v. Virginia was usurpation he would have been re- 
called. He would have been hurled from the place which he 
adorned and which he made great. He would have been taken 
from the great position which he filled during so many years 
of his long life and in which he, more than any other man in 
the history of this Nation, helped to build it or make it possible 
to build it. 

With some people this language of Mr. Hamilton is not 
popular. He goes on: 


Upon the whole there can be no room to doubt that the convention 
acted wisely in copying from the models of those constitutions which 
had established g behavior as the tenure of their judicial officers in 
point of duration, and that so far from being blamable on this account 


their plan would have been Inexcusably defective if it had wanted this 


govern- 


Important feature of good government. The experience of 5 
of the institu- 


ert affords an illustrious comment upon the excellence 
on. 

Mr. President, Mr. Hamilton was not the only one to take this 
view of the matter. Mr. Madison expressed himself about a 
pure democracy when he was giving his opinion of the Con- 
stitution and the judiciary. He said: 


From this view of the subject, It may be concluded that a pure 
democracy, by which I mean a society consisting of a small number of 
citizens, who assemble and administer the government in person, can 
permit of no cure for the mischiefs of faction. 

Certainly not; the majority there is the tyrant, if there be a 
tyrant. 

But what did he say further? 


A common passion or Interest will, in almost every case, be felt by 
a majority of the whole; a communication and concert result from the 
form of government itself; and there is nothing to check the induce- 
ments to sacrifice the weaker party or an obnoxious individual. 

That is exactly true. Who questions the truth of this decla- 
ration of Mr. Madison? It is the mere brutal power of num- 
bers unrestrained, unchecked, no guaranties anywhere for the 
minority that is the basis of such a government—a pure democ- 
racy. He says: 

There is nothing to check the inducements to sacrifice the weaker 
party or an obnoxious individual. 

But, Mr. President, another doctrine is being preached nowa- 
days for the government of 90,000,000 of people and a Nation, 
which in numbers and in territorial extent, is one of the greatest 
empires of the world. All these safeguards are to be broken 
down—for this is the first step in that direction—and the 
brutal control of the majority is to be installed and placed in 
absolute control of the judgments and decrees of its courts. 

So long as I have a voice and a will and a conviction and 
this kind of doctrine is preached, to the utmost of my strength 
I shall oppose it in the United States Senate and elsewhere. 
It is revolutionary. It is bad. Mr. Madison goes on: 

A republic, by which I mean a government in which the scheme of 
representation takes place, opens a different prospect and promises the 
cure for which we are seeking. 

Some men do not believe that nowadays. The American 
people, however, do believe it, as we shall find out when the 
question comes fairly before them. ` : 

In 1894, following that great riot and mob in Chicago, where 
the crowd undertook to take from the United. States the power 
to carry its own mails, a cry went out before this country that 
it was governed by injunction. That cry went into the cam- 
paign as an issue, and more than any other contributing cause 
that revolutionary cry defeated the Democratic Party. We 
welcome the issue again. If you want to go before the Ameri- 
can people preaching disorder, anarchy, the breaking down of 
restraints, disintegration, the undermining of the courts, you 
are welcome to all you can make out of it. Try it if you must. 
I would like to be on the firing line in a fight of that kind. 

Mr. Madison says: l 

The scheme of representation in a republican form takes the place 
and pronounces the cure for which we are seeking. The two great 
dag of difference between a democracy and a republic are, first, the 

elegation of the government in the latter to a small number of citizens 
elected by the rest. 

That is a republican form of government made by those men 
who we are now told sat in secret and conspired against the peo- 
ple in the interest of property; that is the way they are char- 
acterized by some people now; that is the kind of talk we hear in 
the Senate about them now. ‘The fathers also had before them 
the words of Montesquieu: 

There is no liberty if the judicial power be not separated from the 
legislative and executive, Were it joined with the legislative, the life 
and liberty of the subject would be exposed to arbitrary control, for the 
judge wouid then be the legislator. Were it joined to the executive 
power, the judge might behave with violence and oppression. There 
would be an end of everything were the same men or the same body 
to exercise these three powers: That of enacting laws, that of execut- 
ing them, and that of trying the cases of individuals, 

Are these divisions to be now broken down? This judicial 
department, these judges, stand in the breach and see that the 
most unfortunate and the weakest individual in the Nation 
shall have all of his rights—guaranteed to him under the Decla- 
ration of Independence as well as by the Constitution—the 
right to life, to liberty, and to the pursuit of happiness. The 
judge, now absolutely free in adjudging these rights, will, under 
this new proposal, exercise his duty with the menace of the 
mob hanging over him. If he does not enter into the passions 
of the majority, if he does not enter into their sympathies, if 
he does not become a part of their impulses, if he does not obey 
their will, they are to have a weapon with which they can 
punish him. They may recall him. : 

Oh, we are preaching strange doctrine here. Who is demand- 
ing this? I know it is not demanded by the great mass of the 
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people with whom I have come in contact; it is not demanded 
by the farmers on our prairies; ibis not demanded by the mer- 
chants in our stores; it is not demanded by the average citizen 
of this country, if I have any acquaintance with him at all. 
Who is demanding it? Certain things happen every once in 
a while. It is too solemn and too awful for me to say who is re- 
sponsible for it, but every once in a while dynamite is put under 

~ great mills and great properties and great newspapers and they 
are torn to fragments, and limbs and arms of fathers are thrown 
into the air, widows are made, little children are left fatherless, 
and generally somewhere affiliated with conduct of that kind— 
I do not say responsible for it; that would be too awful and too 
sweeping—but somehow as an incident, or it is an incident to 
certain kinds of disputes, and one side in these disputes is ask- 
ing for this recall of judges as one kind of a remedy. I pro- 
pose to speak plain English here. One side in a controyersy of 
this kind is asking for a remedy like this, There is where it 
comes from. 

In Chicago, after that riot in 1894, one class of people de- 
nounced the President of the United States because he insisted 
on using the power of the United States to enable the Govern- 
ment to do the business of the United States. The people who 
denounced President Cleveland then would like to have a recall 
of judges. Let us talk plainly about this. You want to put 
judges at the mercy of passion, impulse, and excitement like 
that; I do not; and my arm will be palsied and fall helpless to 
my side when I refuse to protest against any influence of this 
kind being brought to bear upon the courts of this country. 

What is this talk about “faith in the people”? Ah, we hear 
a lot of it. When a man. protests against this sort of thing, 
immediately it is said to him: “ We have faith in the people, 
and you are lacking in faith in the people.” I do not stand 
second to any Member of this Senate in advocating faith in the 
people; but who are the people? Is the majority the people? 
Is the majority, wrought up and excited in tumult, the people? 
I am going to talk plainily—you may think it is almost brutal— 
about the majorities that sometimes assume that they are the 
people, 

Over in good conservative old Delaware, settled by American 
pure bloods and peopled by their descendants generation after 
generation, a few years ngo in the city of Wilmington a negro 
was charged with a serious and awfnl crime. There was no 
delay of the courts connected with it. He was speedily tried; 
he was convicted; he was sentenced to the gallows. He was 
waiting simply for the sheriff to execute the decree of the 
court. Just let me read what the father of the victim said to 
the mob as he sat beside the bier where his daughter lay dead: 

Our cup of bitterness is full, but we ask you to join us in our appeal 
to all citizens of our Commonwealth to pefeain from violence. 

Mr. President, what did those American citizens do? They 
went to the jail and broke through five steel gates; they ham- 
mered them down; they went into that jail and they took that 
man who had been convicted by a jury, who had been sen- 
tenced to death by the court, out onto the commons; they 
kindled a fire; they put him to death by slow torture; they 
danced around the burning corpse like wild savages; and after 
their awful deed was done, they cut off the toes and fingers 
and distributed them in the crowd as mementoes of their bar- 
barism. 

Talk to me about the majority of the people always being 

trusted. God knows I have faith in the people—in all the 
people, the whole people, in their mature deliberations, in their 
final verdict—but these same people ought to have some re- 
straint built up under which even a poor criminal like that 
Shall be protected against the assault, the impulse, and the 
passion of the fleeting, shifting majority of the moment. I am 
going to talk plainly, even if it may seem brutal. Some one 
ought to speak out against all this cant and this preaching 
about faith in the people to cover up an attempt to put in the 
hands of an angry, shifting, fleeting majority the power to 
oyerawe and menace the courts of the country. Fine doctrine 
that. 

Mr. President, Cincinnati is a great city, a city of culture, 
a city of art, a city of music, a city of refinement, a city of 
wealth. I have here a statement written by Mr. J. S. Tunni- 
son, of Cincinnati, a conservative, calm, dispassionate stute- 
ment, made by a man of ability, made by a close observer, made 
by a man who was on the ground, in which he describes the 
Cincinnati riot of 1888. Talk to me about having faith in the 
majority under some circumstances and use the general cry 
“faith in the people” to prevent looking a situation like this 
that Mr Tunnison describes squarely in the face! No. Let us 

- pull the mask off. Mr. Tunnison says that a man named Berner 
was accused of the crime of murder. It was not an offense 


against a woman; it was the murder of another man, ignorant 
like himself. 

Berner was arrested; he was tried speedily; he was con- 
victed; he was sentenced to 20 years’ imprisonment in the 
penitentiary—not an inadequate punishment. There had been 
an orderly trial, an orderly sentence, a vindication of the law. 
One night soon after this sentence was imposed a crowd gath- 
ered on the street. They had a meeting over in one of the 
halls; a few inflammatory speeches were made—I call the at- 
tention of Senators on the other side to the fact that the judges 
were elected by the people; they were not appointed during 
good behavior, but they were part of the elective system in 
Ohbio—a few inflammatory speeches were made, and, like a 
torch, the flame spread into the crowd in the street below, and 
for nearly one week there was a reign of terror in the city of 
Cincinnati, the city of culture, of art, of music, and of wealth. 
The police were intimidated, the people who loved law and 
order were driven off the streets, and the mob was enthroned 
almost as completely as it was in the city of Paris during the 
days of the Revolution. The courthouse, a magnificent and 
beautiful classical structure that cost millions of dollars, was 
destroyed, burned up by this mob. Innocent men were shot 
down in the streets and pandemonium reigned. 

Do you want that kind of a crowd to circulate a petition for 
the recall of the only officer, outside of the governor of the 
State, clothed with authority to maintain law and order under 
such circumstances? Do you want him placed under the men- 
ace of a crowd like that by being subjected to a recall if he 
dare put in force some ‘decree or order against it? 

There is no part of the United States exempt from occasional 
outbreaks of this kind. We in the North bave no right to look 
down across Mason and Dixon's line and criticize our neighbors 
on account of the fact that tumults and riots arise there, be- 
cause they arise in South Dakota and in Idaho, in Colorado, in 
California, in Kansas, in Delaware, and in all the States, 

I had been practicing law only a couple of years after I first 
went to the Territory of Dakota when a murder occurred in the 
county in which I lived. The man guilty of it was arrested, 
brought over, and put in our county jail in the county seat town 
where I lived. On the Monday following court convened. One 
of the best judges in heart and in integrity that ever lived was 
to preside. The grand jury met, an indictment was drawn, 
there was no question about the conviction of the man; but on 
the following’ morning, when I arrived at my office down the 
Street, the corpse of that defendant was hanging to the flagpole 
immediately in front of the courthouse, almost under its eayes, 
and at a time when the court was being held. 

Do not talk to me as though there was only one side to this 
question in this country. Some one ought to speak out when 
everybody is crying—and there is contagion in the cry—“ faith 
in the people.” I have faith in the people; I have faith in all 
the people; I believe vox populi, vox Dei; but it is the delib- 
erate voice of all the people, not the voice of an angry, excited, 
tumultous, shifting, temporary majority of the people; and I 
denounce with all the earnestness I possess these cries of “ faith 
in the people” which conceal and cover situations like these I 
have described. 

They say Judge Walter Clark, of North Carolina, is a radical. 
All right. Let me give you some facts he published about these 
mobs. My radical friends, listen to it when you are preaching 
your professions of faith in the people, Faith in the people! 
We all have faith in the people, in the deliberate judgment of 
all the people, but faith in an excited majority, a tumultuous 
majority, an enraged majority, a temporary majority, a shift- 
ing majority—faith to the extent which would put into the 
hands of that temporary and shifting and angry majority the 
power to destroy the independence of the courts? No; never, so 
help me God; never. Such blind worshipping idolatry of the 
majority as that? Never. 

Judge Walter Clark gives the statistics. He gives the num- 
ber of lynchings that occurred in the United States, as shown 
by a report issued previous to the time he wrote this article 
and he shows that in the United States, according to the State 
official reports for 1892, the last which had been compiled when 
he wrote the article, which was published some time ago, there 
were 107 executions by process of law for homicides and all 
other capital offenses and 236 by lynching, while for the 10 
years, 1883-1892, the average was more than 2 executed by 
lynching to 1 by law. He also stated that it appeared from a 
recent message of the governor of North Carolina that 8 per- 
sons were executed by lynching during his term while only 5 
were executed by the sheriff. ; 

Yet we hear this sentimental, nonsensical talk here—I call it 
that, because I believe that is the right mame for it—about 
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faith in the people as a justification for a proposal to destroy 
the independence of the courts. If Senators on this floor are 
influenced by such talk it shows how courts and judges may 
be weak enough to listen to it if the fate of judges is placed in 
such a balance. 

Let us save them, God help us; let us save them as long as 
we can from any such infiuence as this. 

When it is asserted here that the people are supreme, that 
they employ judges and stand toward them in the relation of a 
master toward a servant what is meant is the majority of the 
people. Listen to what Hannis Taylor says in a recent article: 

Herein lies the error. The judges are not the servants and agents 
of the majority. The ju are the servants of both the majority and 
the minority, and must of necessity be independent. 

I read somewhere—and I have made a little note of it—how 
one time an angry, excited, tumultuous crowd swarmed about 
the gates of Westminster Hall and sought to influence Lord 
Mansfield in a decision he was about to render; they told him 
that if his decision should be so and so he would be the most 
popular judge in England. He faced the angry crowd and said: 


I wish popularity, but it is that popularity which follows and not 
that which is run after. It is that pyri which sooner or later 
never fails to do justice to the pursuit of noble ends. 


He held fast to his integrity and made his decision without 
heeding the cries of that angry multitude. That is the kind of 
incentive we want in our judges, not the influence or fear of the 
crowd. 

Now, Mr. President, I said last evening that I believe in popu- 
lar government, I believe in the popular government we have 
in my State, where we have the initiative and the referendum. 
I believe, however, these provisions are weapons designed to be 
used not for the purpose of taking direct charge of the Govern- 
ment, but as a weapon of protection, to be used only in emer- 
gencies; they were put into our fundamental law for that pur- 
pose, to be used in that way only. I am absolutely in favor of 
them. I do not believe the referendum should be allowed upon 
a petition signed by only 5 per cent of the voters—only one- 
twentieth of the voters being given the power to invoke this 
remedy, and thereby hang up and suspend the operation of 
what may be a very valuable and useful law, because, per- 
chance, the American Express Co. or some other special interest 
does not want it to go into effect. That is done sometimes. 

Let us look at both sides of it. I think the petition should 
be signed by a larger number than 5 per cent, but I am heartily 
in favor of the remedy as an emergency weapon, and I would 
oppose its repeal; so would the people of South Dakota. 

But how far are we going? There is a proposition in my 
State now to have what they call a party recall. What do 
you think of that? The theory of it is that when the officer is 
elected and installed he is a tool and instrument of the party 
which elected him, and the other people are to have nothing to 
say about it. If a certain percentage of the people belonging 
to his party petition for his recall, then he must submit to their 
dictation, having bound himself by written pledge to resign his 
office. Where are we going when men are found who seriously 
le ge such schemes of partisan control over public officers as 


The majority, the deliberate majority, of this country will 
never agree to such propositions as these. The deliberate, 
thoughtful majority of this country will hold to these constitu- 
tional restraints upon the action of the impassioned, hasty, im- 
pulsive, temporary, shifting majority. Our fathers believed in 
them, and we will continue to believe in them no matter how 
many extremists may preach a different doctrine. You can not 
carry a State in this Union, after deliberate and fearless dis- 
cussion, in favor of any such revolutionary proposal as this 
recall of judges, in my opinion. 

Now, I think, Mr. President, I have uttered my protest pretty 
emphatically. I believe those who think as E do ought to utter 
an emphatic protest. 

But you ask me what am I going to do about the resolution 
admitting Arizona. I confess I never had a more difficult 
question to settle with myself. Much as I oppose the principle 
of putting the recall of judges into the constitution of Arizona 
or into any other State constitution—and if such a proposition 
were proposed in my State I would travel over it and protest 
against it eyerywhere—this question comes up to me: If the 
people in Arizona wish to put into their organic law something 
that I believe they should not, and yet something which they 
ean lawfully put there and which is a matter they must deter- 
mine for themselyes, why should I say they shall not do so? 

They may have had troubles there. They have been living 
under a carpetbag government. Senators from the South know 
what it is to live under a carpetbag government. So do I. 
I began my practice in a Territory where every judge before 
whom I tried cases came into the Territory with a commission 


in his pocket. He had no common interest with us. He was 
there to serve a term and go back at the end to his home in 
the East; and if ever I had experience with snobs, arbitrary 
and petty tyrants, who thought they owed nothing to the people 
of the Territory or to anyone on earth except to the power 
which appointed them, it was with these carpetbag judges. 

Arizona may have had an experience of that kind; I do not 
know. It may be that experience of that kind explains why 
they have been tempted to put this dangerous provision into 
their constitution. 

If Congress should admit Arizona into the Union with this 
constitution which provides that their nisi prius judges shall be 
elected for only two years, with the power of impeachment, 
they certainly do not need any such remedy as this. 

But they appear to want it, and I am disposed to let them 
have it, after making my protest against it. I give that as the 
explanation for my vote, notwithstanding my earnest denuncia- 
tion of this principle. 

But what is the reason for asking for the recall of judges all 
around over the United States? The Senator from Oklahoma 
[Mr. OwEN] printed a list of the States, showing that they all 
kaye provisions for impeachment, and the great majority of 
them haye provisions for the removal of judges by the governor 
upon the address of the legislature supported by a two-thirds 
vote. It is very seldom that existing remedies are invoked, and 
they say, “This will never be invoked.” If it never will be 
invoked, what do they want it for? It is the extreme cases in 
which it may be invoked that measure the danger. If they come 
only once in 50 years, it may be in a case in which it will be 
an awful weapon in the hands of an infuriated crowd. We must 
consider that in measuring its danger. That is why I oppose it. 

Mr. President, I have talked with a good deal of energy and 
emphasis here, but I make no apology for it. It is because I 
have been trying, not in polished and finished phrase, but with 
earnestness, to faithfully express the convictions of my inner- 
most heart. Having done that, Mr. President, I yield the floor. 

Mr. CLAPP obtained the floor. 

Mr. THORNTON. If the Senator from Minnesota will yield 
to me for a temporary interruption, not exceeding five minutes, 
I will be very much obliged. 

Mr. CLAPP. I yield with pleasure to the Senator from 
Louisiana. 

Mr. THORNTON. Mr. President, I had not expected to say 
anything on the subject under discussion and would not do so 
now if it had not been for the statement made on the floor of 
this Chamber yesterday by the Senator from New York [Mr, 
Roor] to the effect that every vote by a Senator in favor of the 
admission of Arizona with a constitution as it is now presented 
to us signified that Senator’s approval of the recall of judges, 
and every vote cast by a Senator against the admission of 
Arizona signified his disapproval of the recall of judges. Inas- 
much as I do not favor the recall of judges, but do intend to 
vote for the admission of Arizona with that feature in her con- 
stitution, I can not permit that statement to pass unchallenged. 

I am perfectly sure that my opposition to the recall of judges is 
quite as sincere as is the opposition of the Senator from New 
York. But I am also sure that I have not the right, because of 
my objection to that feature of the Arizona constitution, to deny 
satehood to that Territory on account of my disapproval of a 
measure which has the approval of the people of that Territory 
and which affects her citizens only and which does not violate 
any provision of the Constitution of the United States. 

In the closing days of the last Congress, when this measure 
was submitted to the Senate, I voted for the admission of 
Arizona with that feature in her constitution, and I did so for 
the reasons I have just stated. 

On my return to this extra session I found on my desk a let- 
ter from the nonpartisan statehood committee thanking me for 
my attitude on that matter, and I at once replied that my vote 
must not be construed as an approval of the recall feature of 
their constitution, because I did not approve of it; but it should 
be construed as a recognition of the rights of the people of 
Arizona to make their own constitution according to what they 
thought was best for their own people, and I would continue to 
recognize that right just as long as the question came up before 
the Senate. Later on I was waited on by a delegation from that 
committee, and to them I repeated verbally what I had pre- 
viously written. 

If my own State enacted a law which concerned her citizens 
only and did not contrayene any provision of the Constitution 
of the United States, I would resent the attempt of any outside 
body to invalidate that law because it did not agree with their 
individual opinion. I consider that the people of Arizona have 
in this respect an equal right with the people of Louisiana. I 
can justify to myself my vote for the admission of Arizona as 


3716 


CONGRESSIONAL RECORD—SEN ATE, 


AUGUST 8, 


a State containing this measure, but I could not justify to my- 
self my vote against the admission of that Territory as a State 
because it contained a measure not meeting with my personal 
approval, but solemnly and deliberately enacted by the people 
of that Territory, believing it to be for their best interests. 

For these reasons I shall vote against the Nelson amendment, 

I thank the Senator from Minnesota. 

Mr. CLAPP. Mr. President, this debate, as usual in the Sen- 
ate, has finally taken a very wide range. We have been treated 
at one extreme with the reproduction of the French Reyolution 
with all its horrors, portrayed with a rapidity and vividness sug- 
gestive of a modern moving-picture panorama, apparently un- 
mindful of the great historic truth that revolutions are simply 
the fruits of delayed reforms. At the other extreme we have 
been treated to the picture of incongruous, absolutely impos- 
sible situations, with a seriousness on the part of the artist 
which would really indicate that the artist regarded as possible 
that which is not only improbable but also impossible. 

Divested of these extraneous matters and relieved somewhat 
from the hysteria which I must, in candor and frankness, admit 
I can but believe has been in part inspired for a purpose, the 
question before the Senate is whether the Senate, so far as it 
has the authority, shall admit the Territory of Arizona with a 
constitution to the liking of the people of Arizona, or whether 
we, assuming a superior knowledge and coming from various 
States of the Union, but none of us from Arizona, shall arrogate 
to ourselves to say what shall be wise for Arizona, and by mere 
brute force compel the citizens of that prospective State to sur- 
render the rights of freemen and adopt a constitution in conso- 
nance not with the views of the people of Arizona but to con- 
form to the views of men who never have and probably many 
never will even cast a shadow within the confines of Arizona. 

I must refer to the situation which exists ordinarily in Ter- 
ritories. The first settlers of a Territory present a picture that 
appeals to the average American citizen. There is something 
grand and heroic about the real pioneers. They carry, in a cer- 
tain sense, their lives in their hands. They are the pioneers 
who blaze the pathway for the civilization which is to follow. 
It is a striking tribute to the lawmaking genius of the Anglo- 
Saxon that the first wave of pioneer life, in advance of the leg- 
islature and in advance of the courts, establishes a condition of 
law and order where justice, without the refinements that are 
later wrought out in our judicial system, is administered with a 
broad and liberal spirit, with a fairness seldom equaled when 
all the complicated machinery of government has followed in 
the wake of the pioneer. 

Following the real pioneer, when population is dense enough 
to form a Territory, there come two great generic classes of 
people. There is an inyiting field in the Territory for the man 
who is of constructive genius, who goes there not alone to build 
himself a home but to develop a waste and make it blossom as 
one of the flowers of civilization. 

Accompanying that, along another line, there is another class 
of men who find an inviting field in the Territory. They are 
the men who believe that in public service they may really 
serve the public, and they seek the political opportunities of a 
Territory. 

But, unfortunately, in this world the evil seems to mingle with 
the good, and accompanying these somewhat venturesome but 
decently inspired streams of immigration there follow two 
others. First, the lawyer who has outworn his welcome in con- 
vention and court and must find a new field for exploitation. 
Under the benign influence of patronage he is appointed to a 
position in the new Territory. In view of his somewhat frayed 
and tattered reputation, one would think that the appointing 
power was inspired by a generous impulse to make a return for 
past services. But although this lawyer has outworn his wel- 
come in convention and in court, he can still in the livery of 
heaven serve the devil as a Territorial judge. 

Let me digress to say that upon the bench in some of these 
Territories there are men who, less conspicuous in their field 
of operation, have displayed as high and inspiring an impulse 
and deyotion to the public as any man upon any judicial bench. 
But, unfortunately, the Territory has become the dumping 
ground for the worn-out, played-out lobbyist. 

Following in his wake and along with him there is the poli- 
tician who not only has worn out his welcome at conventions, 
but has worn out his welcome even with the people. He must 
find a resting place, and he is dumped into the Territory. 

In view of his somewhat depleted political capital, one at first 
glance would think that the appointing power that gave him 
this reward was actuated by a spirit of generous regard for past 
services. Far from it, for although he is somewhat shattered, he 
is still literally “in the ring”; he can still serve the same 
master mind, in the background, in the Territory, by appearing 


as a formidable adjunct in local, and in securing delegates to 
national, conventions. 

Associated with these two benevolent individuals there is an- 
other form of citizen who invades the Territory as a field for 
exploitation, and that is the man who is the servant of the big 
master, but the master of the small servants—the man who is 
in touch with great and important interests. He seeks the 
Territory not to make a home, not that the wilderness may 
blossom, but that he may exploit the resources of the Territory, 
material and political. He finds and, by the natural kinship of 
the vicious, recognizes his allies, 

These three forces form as unconscionable a bunch of com- 
mercial and political plunderers as ever oozed up through the 
seepage of our complex civilization. New Mexico and Arizona 
were no exception to the common fate of Territories, and they 
were not without this plunderbund exploiting itself in both those 
Territories. 

It has been said the time has come when we should speak 
plainly upon this floor; and without any unnecessary zeal, seek- 
ing to avoid the possibilities of exaggerated expression, I pro- 
pose to deal with this subject to-day without gloves. The genesis 
of the pending resolution is as follows: 

Some time ago Congress passed a law known as enabling 
acts, providing that the people of New Mexico and Arizona 
might call constitutional conventions for the purpose of creating 
constitutions that they might be admitted to the Federal Union. 
The fact that Congress passed these enabling acts amounted to 
a decision by Congress that the Territories were sufficiently 
populated and the people were capable of self-government, and 
so far as these two questions were concerned were entitled to 
be admitted to the Union. So that phase of the question is 
eliminated from any further discussion. 

The plunderbund is always a small minority in a Territory. 
The trouble is that the man who has gone to the Territory to 
make himself a home; the man who has gone there perma- 
nently—having no participation in the political affairs of that 
Territory except within a very limited scope—is not encour- 
aged to participate in political affairs; but this group I have 
described have nothing else on earth to do except to look after 
the politics of the Territory. Then they are backed with the 
prestige of the powers, both political and commercial, behind 
them. So a minority small numerically becomes, at times, an 
overshadowing force in the machinery of legislation and politi- 
cal methods. This is too true even as to States, but especially 
so in a Territory, where the lessened participation lessens 
interest. 

Under this law to authorize the gathering of these constitu- 
tional conventions, New Mexico held a convention. I do not 
know how it happened; it may be that the population of New 
Mexico is more scattered; that it can not exercise itself in such 
a concrete form as the population of Arizona. All I do know 
is that, judged by the character of the New Mexico constitution, 
judged by the avidity with which it was approvingly hailed by 
every friend of special privilege, it was very evident that this 
plunderbund had succeeded to an overshadowing extent in 
framing the New Mexico constitution. In saying this I would 
not discredit or minimize the fact that there are thousands of 
good, loyal, home-seeking, well-meaning citizens in New Mexico; 
but in some way they were unable to cope with the forces 
arrayed against them. 

The enabling act in each case provided that when the con- 
stitution came to Washington it should be submitted to Congress 
and the President. Congress might approve it; the President 
might approve it. If the President did accept it, then if Con- 
gress did not affirmatively disapprove it before the end of the 
next regular session it would become a valid enactment. 

The New Mexico constitution met the approval of the Presi- 
dent, but the Arizona constitution did not. 

Now we turn to the conditions in Arizona. The distin- 
guished Senator from New York [Mr. Roor] yesterday used an 
illustration in describing the genesis of free government when 
he referred to the Battle of Concord and the Battle of Lexing- 
ton. As I recall history, the “embattled farmers” of Lex- 
ington and Concord risked their lives not to keep from the 
people the right of government, but to give the right of govern- 
ment to the people, yet the Senator used this illustration in an 
argument against the pending resolution. 

It so happened that in Arizona they were more quickly 
aroused; they were able to more quickly come together as a 
concrete force, at all events; and the well-meaning people of 
Arizona triumphed. They made popular government the issue 
in the election of the convention which submitted a constitution 
to the people, a constitution which gives the people the fullest 
possible direct participation in State government, and after a 
campaign of unusual interest they adopted the constitution 
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almost four to one. Their proposed constitution did not meet 
the approval of the special interests nor their political allies. 

I want to refer for a moment to the struggle of those people 
in their courageous effort which resulted in securing their pro- 
posed constitution. I know something of it, because it has been 
my fortune to be more or less in communication with them. 
Many of them are personal acquaintances of mine. 

When the question came up for the establishment of a consti- 
tutional convention in Arizona the power of the men who 
sought to exploit the Territory for selfish purposes, political 
and commercial, was arrayed against the men who were fight- 
ing for self-government. I am reliably informed that a Cabinet 
officer of the Government entered the Territory of Arizona and 
threw the weight and prestige of his great office in conjunc- 
tion with the plunderbund, in its efforts to prevent the voters 
of Arizona from adopting a constitution in the interest of the 
people of that Territory. They were threatened by the great 
corporations operating there that pending and contemplated de- 
velopment would cease in the Territory. I have been reliably 
informed that a representative of the Government pointed one of 
the editors of Arizona who was favoring the constitution to the 
site whereon it had been decided to place a public building, and 
suggestively inquired whether he thought more of the constitu- 
tion than he did of the public building. It should be said to 
the everlasting honor of the editor that he held the right 
of self-government above all other considerations, I under- 
take to say to-day upon the floor of the Senate that, bar- 
ring the sacrifice of life and blood, the grand struggle of 
the ple of Arizona to establish a free government upon 
p ples that are the inevitable logic of free government and 
in the interest of the people, instead of being a contrast with 
the “embattled farmers” of Lexington, is a splendid supple- 
ment upon the field of civic life and civic development in the 
sacrifice for civic righteousness to the sacrifice and devotion 
that manifested itself at Concord, Lexington, and Bunker Hil, 
The Senator was, I fear, unfortunate in citing the example of 
the “ embattled farmers” of Lexington in his argument against 
the political rights of the “embattled farmers” of Arizona, 

The people of Arizona succeeded in their effort, and by a 
vote of 12,847 for and a vote of 3,822 against, secured their con- 
stitution—a vote of almost 4 to 1. 

And now the question which confronts the Senate is whether 
or not the Senate, within the power which it may exercise, 
shall accord to those people that form of government recognized 
to be republican within the purview of the Federal Constitution, 
which they themselves selected in defiance of all the power and 
threats that were brought to bear and made against them, or 
whether, arrogating to ourselves the assumption of a superior 
knowledge, we shall use the mere brute force of votes to deprive 
them of the right to have the government which they themselves 
have twice solemnly declared they desire. 

The Arizona constitution, with its broad recognition of the 
right of a people to govern themselves, independent of the dic- 
tum of bosses, lobbyists, and special interests, did not meet that 
general approval in certain circles which the New Mexico con- 
stitution met, and as a result a resolution has passed the House 
providing for again submitting to the people of Arizona one 
phase of the proposed constitution. 

It seems, when we come to analyze this constitution, that 
what has so disturbed the serenity of the reactionary spirit in 
and out of the Senate is the fact that the people of Arizona 
propose in their constitution nothing experimental at all, but 
propose to simply retain that which originally and naturally is 
the first fruit—in fact, the very heritage—of free government 
itself, and that is the right to be a part and parcel of the Goy- 
ernment, They, in common with other States, propose to 
delegate some authority to a legislature, but they also propose, 
in case the legislature does not pass laws which it ought to pass, 
that then, not as an experiment but as an original proposition 
in the exercise of the power which originally is given a free 
people, the people themselves, with a certain percentage asking 
for it, and in certain orderly methods prescribed by law, shall 
reserve the power to legislate for themselves and in the interest 
of all the people. This is called the initiative. 

They also propose that a governor may have the right of veto 
as is usual, but, inasmuch as this is a delegated power, be- 
cause primarily the people themselyes would have that right, 
instead of experimenting in reserving the right, they place a 
limit on the experiment in granting the right of veto by re- 
serving the ultimate right to themselves. That is, if a bad law 
is rushed through the legislature by sinister influences and the 
governor will not veto it, the people may do so themselves. This 
is called the referendum. 

They also propose, instead of administering the law without let 
or hindrance, without delegation of authority, which would be 


CONGRESSIONAL RECORD—SENATE. 


3717 


the primary exercise of the right of a free people, to delegate 
its administration, as is usual, but reserving to themseives the 
right, inasmuch as they vote for an officer before they know 
what kind of an officer he will make, to vote against him when 
they discover what kind of an officer he actually turns out to 
be, should he prove unsatisfactory. This is what in common 
parlance to-day is called the recall. 

These are called by their opponents “ experiments,” and we 
are constantly met by the statement that the initiative, refer- 
endum, and recall are experiments, when the fact is just the 
reverse. The natural fundamental thing is for a people to act 
for themselves. When they delegate the function to others, such 
delegation is the experiment. It may be necessary, but none 
the less experimental. 

I want to submit this case to the Senate: Take an individual 
who has acquired some property. He delegates to an agent the 
management of that property, but reserves to himself the right 
to terminate the agency when he finds, in his judgment, the 
agent is not fulfilling the full measure of the service of that 
employment. We are now confronted with the proposition, 
strange as it may seem, that to reserve that right is an experi- 
ment. I want to remind the Senate that the bestowal of the 
authority to the agent is the experiment, and the withdrawal 
and restoration to the principal is a fundamental principle, 
natural and not experimental. So in government, the moment 
you reach the point of free government every single delegation 
of authority is experimental. The natural logical thing, just 
so far as a free people can, in view of a wide extent of terri- 
tory and dense population, would be to do these things them- 
selves; and every delegation of: authority is an experiment. 
The retention by or restoration to the people of the authority is not 
the experiment. No one holds official position in higher honor 
than myself, yet we must not lose sight of the fact that after 
all public officials, from President to postmaster, are simply 
public servants; the positions created and persons selected not 
for their benefit but for public service. 

For one, I am not very much exercised over the result of 
this vote. A great many people who believe in progressive 
policies and progressive principles are somewhat unduly the 
subject of worry and disappointment if, for any reason, the 
progress of a movement is temporarily delayed or misdirected. 
That never worries me for a moment, because I realize that a 
fundamental principle can no more be permanently stayed than 
the operation of any other natural law. The forces which make 
for a policy ultimately in free government are as absolutely 
resistless as is the law of gravitation. 

Reference has been made two or three times during this de- 
bate to the relation of Deity to the genesis and history of free 
government, so I have no apology to offer for making one myself. 
I want to say that when the Master had completed that short, 
brief, and marvelous ministry he had set in motion a force that 
somewhere and sometime in human history was destined to 
find fruition in free government. Those who opposed free goy- 
ernment might attempt to thwart it, those who honestly feared 
its progress might with calamitous conjuring of overwrought 
fear rebuke it, or with supercilious contempt they might sneer 
at its policy, but no human power could prevent its final 
fruition. 

For 18 weary centuries it dragged its length across the pages 
of human history, sometimes held temporarily in abeyance and 
sometimes diverted, but ever moving onward, obedient to a 
resistless law, until finally it found its fruition in a broad sense 
in the establishment of this Government. I want to say, supple- 
menting that, that obedient to that same great resistless law, the 
moment that free government became an established fact there 
was a force supplementing the forces which had developed, it 
from its foundation that was to develop it to its finish. Under 
that force while men may sneer and men may honestly fear— 
and I pity above all men the man who honestly fears human 
progress, because he is doomed to disappointment—by a law as 
absolutely resistless as that law which through those 18 cen- 
turies led to free government, free government is bound to lead 
to popular government. You may by cunning devices divert 
the current of human purpose, you may by force and fraud 
seem for a time to stay its progress, but day by day it 
moves majestically to its final goal, and its final goal is popular 
government. The spirit which led man from Calvary to Inde- 
pendence Hall, from Lexington to Yorktown, from Fort Sumter 
to Appomattox will in the peaceful field of civil development 
lead him from the point where our fathers left free govern- 
ment, suspended between the twin fears which sat as ominous 
watchers, to its final analysis, a government by the people in 
fact as well as in theory. 

A great deal has also been said in this discussion about the 
fathers of the Constitution. I yield to no man in my devotion 


3718 


to the loyalty, the patriotism, and the wisdom of the men who 
founded this Government; but they were only human. They 
had no vision beyond the most thoroughly possible developed 
human vision; nor can we forget that much of their work was 
accepted by a narrow margin in the constitutional convention 
and by a narrow margin when it was adopted by the States. 
They made the Constitution, and the Constitution contains cer- 
tain declarations of principle; those declarations of principle 
never have been and never will be repealed, not because of the 
wisdom of the men who formulated them, but because principle 
is immortal and immutable. 

On the other hand, they placed in that great instrument cer- 
tain limitations upon the free play of the natural forces of free 
government, not the guaranties of principles which I have just 
referred to, but limitations upon the natural direction of the 
spirit of free institutions. Some of those limitations have 
already been removed by natural operation; and I believe that 
every single limitation in the Federal Constitution which is a 
limitation upon the ultimate exercise of the right of free gov- 
ernment by a free people in the manner best adapted to their 
use will inevitably yield to that law of free government which 
carries free government in its last analysis to popular govern- 
ment. 

I want to illustrate some of these principles. The men who 
framed the Constitution had just escaped from the tyranny of 
government, and they were afraid of government. The result 
was that they sought to minimize government. You find that 
effort running all through the Constitution and the history of 
the Constitution. On the other hand, they saw around them the 
effects of a democracy subject to that turbulent spirit that 
always succeeds the time when the cohesiveness of a common 
danger has passed and the cohesiveness of a settled purpose has 
not yet developed. So, they were afraid of the people; and, 
while on the one hand they sought to minimize the power of 
the Government, on the other hand they sought to minimize the 
power of the people; and thus between these two great fears 
those men worked and wrought at the foundation of this Goy- 
ernment, 

Among other things they feared to have the people vote 
directly for President, and the consequence was they developed 
the idea of an electoral college. No student of the Constitution 
on this floor will, I think, dispute me when I say that the pri- 
mary idea of those men was that the electoral college should be 
as absolutely independent in the performance of its functions as 
the yoter was in the selection of the members of the electoral 
college itself; but here they ran counter to the law to which I 
have referred. You can no more establish an open, outward 
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suffrage than you can turn back the wheels of human progress. 
The result was that in a few years the American people prac- 
tically did away with the presidential elector, although they 
still retain the form. 

Without ever changing a line in the Constitution the Ameri- 
can people began a process whereby to-day within the States, of 
course, counting the votes within the States, the American 
people as absolutely vote directly for President as though there 
were no presidential electors on the ticket. In my State, and 
no doubt in other States, they have gone so far as to provide 
that the voter need not even go through the formality of voting 
for the elector, but may mark his ballot opposite the name of 
the presidential candidate, and that carries ipso facto the vote 
for the electors. 

Now, we are told that the casting by the people of a direct 
vote for President is an experiment. Why, Senators, the delega- 
tion of that power was the experiment. The natural thing was 
for the people to have voted for President as they voted for 
governor or constable. The delegation, I say again, was the 
experiment, and, at the risk of tiresome repetition, I am going 
to emphasize that thought, because running all through this 
discussion in Congress and outside of Congress is the idea that 
we are presenting some new things here; that we are asking 
for changes and experiments, when the fact is we are simply 
trying to bring something to bear looking to a reduction in the 
scope of experiments in delegated government, which have been 
tried and too often found wanting. 

By the same token—and here I am going to startle my 
Bourbon friends, if they take any stock in my prophecy. They 
may reject the prophecy ; I am not a prophet myself nor the son 
of a prophet, although I was named after a gentleman who 
had some little-local reputation along that line; but I am 
willing to risk his reputation as a prophet on what I am now 
going to say—that is, that by the same resistless logic of se- 
quence by which the American people finally came to vote for 
President they are going to establish a method by which they 
ean directly nominate a President. It is absolutely foreign to 
our theory of government that any man, I care not how good 
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or how bad he may be, should have the power, through patron- 
age and the tremendous prestige of an administration, either 
to name his successor or to renominate himself. So, startling | 
as it may be to some of our reactionary friends, five States 
of this Union have already passed laws where the voter within 
his party—not experimenting, but withdrawing the experiment, 
which has proved a direful failure, of delegated power to po- 
litical bosses and Federal machines and exercising it himself 
as an original power inherent in free government in the hands 
of free men—is now in a position to determine for himself who 
the choice of his party shall be as presidential nominee. 

The makers of the Constitution tried another experiment. 
They did not think that the people generally could be trusted 
with the election of United States Senators, and so they pro- 
vided for the delegation of this authority to legislatures; and 
now, when we propose to restore that power to the people, 
hands go up in holy horror at the suggestion of “a novel 
change,” of “an experiment.” Again, I remind Senators that 
the natural thing for the people to haye done was to have 
elected Senators as they elect governors. The experiment was 
in trusting the agent, and withdrawing that trust is not the 
experiment, but a return to the natural order of things. The 
experiment was in first granting it to the agent. So, State after 
State, obedient to the great law which I have described, has 
formulated a system whereby to-day the American people can 
exercise their own will and their own choice in the selection 
of United States Senators. 

A good deal has been said during this debate from the stand- 
point of “holier than thou,” on the assumption that a few men 
know more than everyone else; that the people must be guarded 
against their own indiscretion. It happened to be my privilege 
to be the first man who ever on the floor of the Senate advo- 
cated the election of United States Senators by the people from 
the standpoint of the benefit to the Senator himself. 

I came into this Chamber 10 years ago, and I began to study 
the membership of the body. I saw sitting down here a great 
Senator from the State of Massachusetts, Mr. Hoar. I saw a 
man who seemed to be absolutely oblivious to the ordinary po- 
litical methods and the power of political bosses and machines; 
and knowing that behind every effect there must be cause, I 
began studying the situation in that State. I found that while 
Massachusetts had its fair average of political bosses and ma- 
chine methods, yet in conjunction with the great character of 
her Senators, like Sumner, Wilson, and Webster, the people of 
Massachusetts especially, with reference to this Senator, had 
developed a plan whereby they placed him and his office above 
the political methods and machine forces of that State. And so, 
instead of finding that he had lifted himself above his environ- 
ment, I found his environment had been lifted to a higher alti- 
tude. 

I then took up the study of a southern Senator, many years 
my senior, whom I came to love almost as a son loves a father. 
I refer to the great Senator from Alabama, Mr. Morgan, the 
man whose mere dictum upon this floor was almost the conclu- 
sive declaration of constitutional law. I found that man, in 
turn, seemed to be absolutely oblivious of all political methods 
and machine forces usually surrounding a United States Sena- 
tor. Recognizing again that for every effect there must be a 
cause, I studied the situation in Alabama, and I found that 
they not only had developed the primary system, but had car- 
ried it so far that when a Senator passed from his seat and the 
people came to nominate his successor through primary election 
they nominated two, one to take the office immediately, the 
other, in case anything happened to him between that time and 
another primary election, the governor, if it was to be an ap- 
pointment, the legislature, if an election, would be guided by the 
will of the people, practically carrying the nomination of a Sen- 
ator to the second degree. 

Then I could understand how that man who so long adorned 
a seat here could be so independent. He was independent 
in the sense not that he had lifted himself above an environ- 
ment, but his environment had been lifted to a higher level. 
Then it was that it came to me, with a force that it had never 
come before, that we want the direct election of United States 
Senators not alone as a right on the part of the people, but as 
something that would add prestige and dignity to the office and 
to the strength and independence of the Senator himself. 

Now, the delegated elections of President and Senators were 
not the only experiments which were tried. These men, labor- 
ing in the shadow of these two great fears, sought to minimize 
the power of government. 

The first draft of the Federal Constitution contained the 
word “nation” 23 times. My memory may be at fault, but I 
think that was the number. In the second draft it had been 
stricken out 12 times. I am speaking again from memory. 
And now, without any question as to the correctness of my 
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statement, before it was finally brought for submission to the 
American people, the word“ nation“ was stricken out wherever 
it occurred. The people who framed this Government were 
afraid of a nation. They had escaped the tyranny of one gov- 
ernment, so they sought to hold down the power of the Govern- 
ment which they were creating. 

But no great people could ever work out their destiny, no 
matter what form of federation they had. It requires a nation 
that a people may reach their highest destiny. And so the 
American people, notwithstanding the limitations of the written 
Constitution, proceeded to build a nation. Almost the first act 
was that of Thomas Jefferson in the acquisition of the Louisi- 
ana Purchase; and I want to say here it will always stand 
as a splendid monument to the patriotism of Thomas Jefferson 
that he lifted himself above the environment, above the shackles 
of tradition and the advocacy of the strict construction of the 
Constitution, and favored an exercise of authority which, with 
one possible exception, was regarded by all public men to be 
in excess of constitutional warrant. 

It was even proposed that the Constitution might be amended 
and this purchase ratified, but the American people had started 
to make a nation of this people, and they did not stop to ratify 
by amendment to the Constitution. 

From there we went on until to-day this Republic is not only 
engaged in work within our borders far beyond the dream of 
any man of that age, but also engaged in the construction and 
operation of railroads and canals in territory beyond the sea. 

The next great step in making a nation was the decision of 
John Marshall. But I want to say that no judicial decision 
ever made a nation. A nation rises superior to written law, and 
it can only rise by virtue of an inspiration in the hearts of the 
people, It can only be cemented by the blood of a people. We 
have been treated to-day to the picture of a mob here and a 
mob there. I remember, as a boy, when the great city of New 
York was throbbing and quivering in the clutch of a mob, show- 
ing that within democraey there was evil. But overshadowing 
that mob in New York there stretched from one ocean to the 
other two contending hosts, one battling to maintain the Union, 
the other battling to sever it; one possibly as honest in its 
convictions as the other, but a host which showed that above all 
selfish purposes the great bulk—the great rank and file of citi- 
zenship—can rise to sacrifice, and in that spirit of sacrifice can 
alone be found the final sheet anchor of free government. 

It is not in judicial decisions. Every mob but one that the 
Senator from South Dakota referred to to-day was formed in 
the very shadow of the judicial power which he said would 
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people. Every exercise of that mob force that he so eloquently 
and so vividly depicted this morning was in the very shadow of 
a condition which he protests against being touched or changed 
by the unholy hand of this progressive movement, which is 
based upon the belief that you can no more stop halfway down 
the hill than you can stop the law of gravitation itself. 

When the shattered squadrons of Lee melted away at Ap- 
pomattox the American people, not by judicial decree but in a 
sea of blood, amid all the horrors of war, had put the word 
“nation” back into the Constitution, to remain there as long 
as this Republic, under the protecting ægis of Deity, shall be 
the vanguard of human progress. 

I simply cite these things to show that it is no reflection 
upon the wisdom of our ancestors that we have been obliged 
to go beyond their views upon these questions, 

The distinguished Senator from Utah [Mr. SutrmHertanp]— 
and no one will accuse him of being a radical—and the dis- 
tinguished senior Senator from Michigan [Mr. Smiraj—and 
no one will accuse him of being a radical—both to-day admit 
that this sacred instrument was a mistake so far as the elec- 
tion of United States Senators goes. But the peculiar logic 
of their attitude is that they tear from this holy shrine that 
particular trapping they have denounced, but to touch one 
more thread is unholy desecration—I must suggest it savors of 
egotism—the putting of the judgment of a few against the 
fixed purpose of the mighty millions of freemen who make this 
Government all that it is. 

Now, having analyzed those changes, I come to the more 
direct propositions involved in this joint resolution that has 
come from the House. It provides that the people of Arizona, 
who have framed their constitution with an initiative, a refer- 
endum, and a recall, may have the recall in case they vote once 
more upon that question. But my distinguished colleague, the 
Senator from Minnesota [Mr. NELSON], has offered an amend- 
ment providing that they can come in only upon their absolute 
rejection of the right of recall of judges. 

I am loath to differ with my distinguished colleague. He and 
I have been political companions for a great many years, run- 


ning back on my part almost to my boyhood. But it so hap- 
pens that we are alike in one respect—neither one of us has 
acquired the habit of permitting anybody else to do our think- 
ing, and consequently we sometimes differ. I can not support 
his amendment. I think the pending resolution is sufficient, 
even for those who do not themselves believe in the recall. 
Now, it is proposed by the pending House resolution that the 
people of Arizona shall vote again, and whether they reject or 


retain the right of recall, they may come in; but, that it may be ` 


said their action heretofore may have lacked deliberation, they 
are to vote again. It would seem as though that was enough. 
First, they braved all the power, political and commercial, of 
as vicious a plunderbund as ever inyaded a Territory in electing 
the members of their legislature. They braved that same force 
again in framing their constitution, and now we ask them to 
once more exercise their deliberate judgment in the face of this 
tyrannical and overshadowing force. 

It does seem to me that when we say to the people of Arizona, 
“ You, perhaps, have acted without consideration; we think you 
ought once more to act,” we have gone to the very limits of the 
arrogant power which reactionary force ever assumes toward 
the spirit of human progress. And to say to those people that 
under no circumstances shall they come into this Union with the 
recall, is an exercise of arbitrary power that is unwarranted 
and unjustified. If we were passing a Federal law which would 
affect the people of our States, and it seemed to us from our 
knowledge of the views of our constituents that they did not 
desire the recall, that would be another question. Here we are 
attempting to say to the people, who as yet have no Representa- 
tive upon this floor, except the mute eloquence of their own 
solemn decision, that they not only shall not have what, by an 
overwhelming majority, after a full canvass, they have decided 
they desire, but it is proposed that they shall not even pass upon 
the question. That the price of statehood shall be the absolute 
surrender of their convictions upon a vital question is not only 
the unwarranted exercise of brutal power, but it is even worse. 
It is a covert attempt to bribe the electorate of a prospective 
State to vote against their convictions in order to have the privi- 
lege of American statehood. A fine lesson, indeed, to place be- 
fore a free people at the threshold of their entrance to an en- 
larged right of suffrage. 

If my State had adopted this measure, and it was possible for 
this Congress to place a check upon it, I would, if an appeal for 
fair play fell upon deaf ears, stand here until men less vigorous 
yielded in the struggle of nature before I would ever surrender 
the right of Minnesota to legislate for herself; and as those 
brave people of Arizona have no direct and personal representa- 
tive upon this floor, I believe it is the duty of the men who be- 
lieve in free government, who believe in patriotism, in loyalty 
and devotion to principle, to stand here in defense of the right 
of the people of Arizona to frame their own form of constitu- 
tion within the recognized limits of the Federal Constitution; 
and no one contends seriously that that question is involved; 
no one who knows the people of Arizona would even suggest its 
consideration. 

Now, let us see what all this frenzy and fury is about; why 
this conjuring and reproduction of the French Revolution; why 
this array of mob excitement; why this prophecy, doleful as 
it is, that we are tearing down the pillars of free government, 
all because the people of Arizona believe not in an experiment 
of self-government, but in retaining the right of self-government, 
and limiting the experiment of delegated authority; and that is 
all that is involved in the genesis and philosophy of that dis- 
cussion. Talk about our seeking to tear down the pillars of 
free government! Popular government is aimed at the political 
boss, the lobbyist, the special interests masquerading in the 
form of public service. If these three forces constitute the pil- 
lars of free government, God, indeed, is merciful that he veils 
from our vision the final wreck and ruin of the Republic. 

If you could imagine grouping a thousand people at some 
point where there was no form of law and order, the first thing 
those people would do would be to prescribe rules, not for the 
majority—Heaven knows, the struggle of the ages has been the 
struggle of the majority lacking organization against the tyr- 
anny and the viciousness of the few exerting an ever preponder- 
ating power through the genius of combination—our laws 
against murder are not to restrain the majority, for, fortu- 
nately, the majority of Americans are not prone to murder, but 
they are to restrain a small and vicious minority. So that 
thousand people would gather and prescribe some kind of law 
and order. 

Now, what would be the natural thing? It would be for those 
people to decide for themselves their rules, and if they under- 
took to delegate that to a council that delegation would be the 
experiment; the exercise of the original power would be the 
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natural thing. That is all there is of the initiative - that while 
we seek to establish a legislature, yet as we are experimenting 
with the legislature we reduce that experiment to the minimum 
by reserving the right to pass laws where the legislature refuses 
to pass the laws which it should. This action is initiated upon 
petition and proceeds in regular form. 

Then what would be the method by which those rules would 
be rejected? Just take it home as a simple illustration. Those 
people would naturally reserve the right to repeal the rules 
which they had established, and so in establishing and advocat- 
ing the referendum we are not dealing with an experiment, but 
we are reducing the experiment of a delegated veto power by 
reserving as much of it as we can to our own hand. 

Talk about new-fangled notions; talk about experiments. The 
experiments have been the delegation, not the retention, of the 
natural and inherent power. 

When it comes to the selection of men to serve those people, 
the 1,000 primarily and naturally would vote for those agents 
and they would retain the right to terminate their employment. 
The moment you delegate the power to elect those agents, the 
moment you fix, no matter how narrow, the tenure of their 
office, that moment the experiment comes in. There is no ex- 
periment in the people taking back that which they inherently, 
naturally, and originally had any more than it would be for 
a man, as I have already said, who had acquired property and 
found it perhaps wise or expedient to authorize an agent to 
manage it, to recall to himself his power and to discharge the 
agent, and it would not be the experiment. The experiment 
is in trying the agent in the first instance. 

While the sole question before us is, Shall the people of 
Arizona have the recall if they desire it?” yet it may not be 
amiss to point out some of the fallacies contained in the argu- 
ments against the recall. 

As to the recall, some assert they favor it for legislative and 
administrative officers, but that to apply it to judges would 
lessen their independence. I maintain that the independence 
and fearlessness of judges, administrative and legislative offi- 
cers, each and all, are absolutely indispensable to the perma- 
nency of our institutions. If the power of the people to recall 
an officer would lessen the independence of one, it would of all. 
To say that the recall is desirable for administrative and legis- 
lative officers, but not for judicial officers, because it would 
lessen their independence is to tacitly concede that there is no 
crying need of preserving the independence of administrative 
and legislative officers. 

The time was when our courts dealt only with the conflicting 
claims of individuals and the vindication of the criminal code. 
Under our complex condition courts to-day make and unmake 
laws. They even alter the Constitution. They may declare 
one day that the Constitution is broad enough to cover a stat- 
ute; the next day that same Constitution is not broad enough 
to cover the same statute, and the next day once more declare 
that the same Constitution is broad enough to cover the same 
statute. 

This, while done from the bench, is none the less a political 
function, and the control of that function by the people should 
be as open and complete as the control of any political function. 

Again, under our complex system, the legislature deals not 
only with the material welfare of the people, but with their 
morals and health, subjects as sacred at least as the political 
questions dealt with by the courts. The opponents of the re- 
call say judges would be apt to render decisions in the shadow 
of a possible impending appeal to popular favor under the re- 
call. AN elective judges to-day have to render decisions under 
the shadow not of a possible impending appeal to popular favor, 
but of an actual impending appeal to popular favor when 
rendered upon the eve of a desired reelection. Yet who would 
Say our judiciary is swayed by that consideration? 

The recall is not aimed at the upright judge. He has no more 
to fear from it, it could no more hold him in terrorem than an 
approaching reelection. It is not aimed at any faithful officer 
any more than the criminal code is aimed at that great major- 
ity of our people who abhor crime; nor does the history or 
attitude of our people toward our elective judges justify the 
claim that they can not be trusted to deal fairly with the 
judges as regards their reelection. The claim that the recall 
would intimidate the fearless judge on the one hand or lead to 
an unreasonable exercise of the suffrage by the people on the 
other hand is refuted by the fact that our judges fearlessly per- 
form their duty in the face of approaching reelection, and the 
people retain the faithful judge ofttimes to a point where reten- 
tion of salary and official power becomes a grateful tribute from 
the voters for services already rendered the public rather than 
a return for further services which advancing years lessen the 
possibility of being rendered. 
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To my mind, speaking with deference to those who make the 
argument, it seems little short of an unwarranted reflection on 
both judges and voters to say, in the light of our everyday ex- 
perience, that the fearless, upright judge will quail in the face 
of an appeal to popular favor or that the voters will abuse the 
use of a recall. But it is said some men are weak. Too true, 
although fortunately a small proportion. We can not be blind 
to the fact that in spite of the average high purpose a sinister 
influence seeks to dominate our political life, securing both the 
election and appointment of officers, judicial and otherwise, 
favorably inclined to its interests. The upright, fearless judge 
does not quail in the face of that force, but the weak man does, 
and to protect him from that force, to strengthen him when he 
is weak, the more direct and concrete force of the electorate is 
developed by the recall counterbalancing that sinister force, 
which we have found no way as yet to eliminate, although the 
initiative, referendum, and recall will go far toward not only 
minimizing but eliminating it as a force which to-day soils the _ 
current of our political life. 

The argument against vesting this right in the hands of the 
people is a refiection upon the people themselyes. While it is 
true that here and there a mob may make its appearance, here 
and there there may be angry passions rising above all restraint, 
on the other hand there is a sinister purpose that corrupts and 
invades every channel of this Government into which it can 
intrude itself, and between those two is the great average of 
American citizenship which constitutes the composite citizen. 
It was the composite citizen who, with hardly the shadow of 
law, fought seven years of a revolution; it was the composite 
citizen, rising above the limitations of a written Constitution, 
who solved the problems, physical and political, of the rebellion; 
when Lincoln declared he had to lock the Constitution in an 
iron safe to protect it while the Union was being restored and 
a nation born. It is that same composite citizen who solves 
every American problem, and it is on his patriotism, wisdom, 
and integrity that must rest the ultimate power in a free gov- 
ernment, upon which must rest the permanency of free govern- 
ment itself. : 

There is but one power in the last analysis, there is but one 
balance, and that is the final great rank and file, that equation 
of American citizenship which has been sneeringly referred to 
in days gone by upon the floor of the Senate as the composite 
citizen. Sneer at it as you will, it was the composite citizen 
who wrought the fulfillment of the prophecy— 

Truth forever on the scaffold, wrong forever on the throne, 
Yet that scaffold sways the future, and beyond the dim unknown 
Standeth God within the shadow, keeping watch above his own. 

Those who sneer at the composite citizen forget that, after all, 
it was that composite force that passed along the cause of 
human progress in the light of Divine guidance itself. 

I want to call attention to another phase of this discussion. 
Some characterization has been made of the men who are back 
of the demand for the restoration of popular government. It is 
not the dynamiter who is the moving power in this restoration 
of government to the governed. It is the people, who have seen 
on the floor of the American Senate Senators framing laws to 
foster unlawful combinations and at the same time forming the 
unlawful combination itself, which was to profit by the law 
which they framed. It is the miscarriage of justice. It is the 
fact that there is a force which must, like a river flow, or else 
damage will mark its pathway when obstructed or misguided 
and misdirected. The men who are in favor of this movement, 
from one ocean to the other, are the rank and file of the people. 
I submit herewith a summary of States which have legislated 
upon the subject. 

The States in which the initiative and referendum have been 
adopted as a constitutional amendment are Oregon, Oklahoma, 
Nevada, Missouri, Montana, South Dakota, Colorado, Arkansas, 
and Maine. Utah has adopted an initiative and referendum 
amendment which is inoperative because of failure of the legis- 
lature to enact necessary legislation. 

The States in which the initiative and referendum amendment 
has been submitted by the legislatures but has not yet been 
voted upon by the people are California, Washington, Wyoming, 
North Dakota, Nebraska, Florida, Idaho, and Wisconsin. 

The States that have adopted the Oregon plan of popular 
election of Senators are Oregon, Nebraska, Nevada, Minnesota, 
New Jersey, Ohio, Kansas, California, and Wisconsin. 

The States that have adopted the Oregon plan of popular vote 
for candidates for President and Vice President are Oregon, 
Nebraska, New Jersey, North Dakota, and Wisconsin. 

Let us see who is opposed to it, and in this characterization I 
do not, of course, include all. 

As bearing upon the question of the sinister purpose which 
lies behind this struggle, I want to say, first, that every political 
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boss in this country is opposed to the Arizona constitution. 
Every lobbyist is opposed to it. Every special interest, that, 
under the guise of public service, would place itself on the legis- 
lative floor and there assume to hold the balance between the 
people and the interests, is opposed to it. I do not mean by 
that, of course, that everyone who is opposed to it belongs to 
any of these classes. I simply mean that the Arizona constitu- 
tion in its very nature awakens the hostility of those classes. 

I hold in my hand an editorial written by Mr. H. C. Miller, 
editor of the St. Peter (Minn.) Free Press. I want to say of 
Mr. Miller that, like the country editor to-day, he is a man 
who is a student of public questions. There has come a wonder- 
ful change in our country press in that regard. Our country 
editors to-day study these questions; they analyze these ques- 
tions. I myself, of course, feel especially grateful to the country 
editors of my own State, for had it not been for their loyal 
support in my first and sneceeding elections I would not to-day 
have the privilege of standing upon this floor. Mr. Miller says: 

In common with other country newspapers, the Free Press received 
an offer from the Western 3 Union of plates containing a 
speech of Senator SUTHERLAND, of Utah— 

Mind you, not the franked speech, which would cost only the 
price of printing—and which many of us even sometimes strain 
our financial resources to print that we may send to our 
friends and the public our utterances—but plates containing a 
speech of Senator SUTHERLAND, of Utah— 
against the initiative and referendum. No doubt many papers wil! ac- 
cept the offer because of the saving of money, and many other papers, 
among them the Free Press, will and did refuse the offer because they 
prefer to say in their own way what they think of the proposition. It 
must cost a good deal of money to furnish the plates for that speech 
free to the newspapers, and evidently some one must be deeply interested 
in getting the measure—initiative and referendum—defeated. 

We often hear it asked, Why is it that this movement for 
popular government has developed so recently?” There is a 
reason for it. Down to the days of the rebellion, the great 
question that engrossed the American people was largely aca- 
demic in one sense, although intensely practical, as it finally 
proved. It was a discussion of great constitutional questions. 
Following the rebellion, there came that wonderful and mar- 
velous development of our industrial activities that taxed the 
energies of our people to the utmost. It is only within the last 
few years that the American people have begun to witness the 
effect of this development, to witness its invasion of every line 
and every avenue of public affairs from the city council up, or 
from somewhere else up to the city council, as different states- 
mep might see fit to place the order. It is only within the 
last few years that an occasion for an editorial like that would 
have existed. Now we find this sinister force seeking to prevent 
a restoration to the people of the powers of self-government. 
Well may we recall‘the warning of the departed Dolliver, who 
so graphically depicted the hand, grown so bold as to forget 
its cunning, which seeks to dominate all political action to-day, 
and realize that the time has come when the American people 
shonld take the power back into their hands as a potent instru- 
mentality to offset that influence, and to counterbalance in the 
equation of independence and integrity, of the official himself. 

In closing, I shall only add one word more as a plea for the 
people of Arizona. I want to remind the Senate once more that 
we face a condition there that is difficult to describe without 
trenching upon the delicate subject of discussing on this floor 
the action of other departments of this Government. I refer 
to the presence of a Cabinet officer using there the great power 
of his position against the effort of the people to frame their 
own constitution. They defied that power. They defied the 
combined power of the corporations, and they defied the power 
of that force which sought Arizona as it has sought other Ter- 
ritories, that they might plunder and exploit the affairs of the 
people. The people themselves deprived of full participation 
in government were engrossed in their effort to build their 
homes and establish their habitations. Notwithstanding the 
people of that Territory defied that power, called their consti- 
tutional convention and passed a constitution by a vote of al- 
most 4 to 1, we now ask them to vote once more upon that, 
that there may be no question of what they really desire. 

I do think in doing this we have gone to the extreme limit 
of a just exercise of legislative power, and I believe it would 
be abominable, iniquitous, unjust, and violative of the spirit of 
free government for us, by the mere brutal force of votes and 
numbers, to say to the people of Arizona, “ You shall not have 
a constitution unless you frame it according to our views and 
our judgment.” It is that spirit of “holier than thou“ that has 
brought so much misery to the children of men; that has so 
stubbornly, although vainly, sought to obstruct the cause of 
progress. It is counter to the spirit of free government. Free 
government rests upon the theory that the great rank and file 
of the people know what they want, know what they should 


have, and are entitled to be entrusted with the exercise of that 
power. 

Mr. REED. Mr. President, notwithstanding all attempts to 
avoid the unpleasant truth, the very proposition that is em- 
bodied in the joint resolution now before us, and the very propo- 
sition that has been from the first contended for upon the other 
side, is that the Territory of Arizona shall not have equal rights 
when she comes into the Union, or after she comes into the 
Union, with the other States, There is no use in disguising 
facts behind hairsplitting language. The attitude of Senators on 
the other side is that this Territory shall not be admitted as a 
State unless she relinquishes her right, a right which every 
other State of the Union possesses, to recall her judges if she 
so desires. You propose to follow the ward beyond the date of 
majority. You put shackles upon him, not to be worn until 
the day he arrives at the age of discretion. You intend to com- 
pel him to wear those shackles when he has become of full age. 
All this has been well said by the Senator from Mississippi 
[Mr. WILIAus]. I take exception, however, to the illustra- 
tion you have employed. I take exception to treating the 
200,000 people of Arizona as you would treat an idiot under 
guardianship or a minor who has not arrived at the years of 
discretion. 

I say to the Senator from New York [Mr. Roor], and I say 
to the President of the United States, that among the 200,000 
people of Arizona there are men who are the equal of any 
man in this Senate, and if it were not for that reverence we feel 
for the high office I might even intimate some of them are in- 
tellectually and morally the equal of the President of the 
United States. 

To talk about these American citizens who have gone out 
into that country, who have conquered the wilderness, built 
cities, maintained law and order, established schools, erected 
churches, who carried with them education and refinement, 
and who are capable of fulfilling every duty of the citizen, as 
though they were children to be guarded by the superior wis- 
dom of the wise men who happen to be in this body, is to in- 
sult a brave and a noble people. 

I have no quarrel with the Senator from Texas [Mr. BATEY], 
who takes the view that this constitution does not establish a 
republican form of government. I do not agree with his 
premise, but it affords him logical ground to occupy in his oppo- 
sition to the reception of this Territory as a State. But when 
it is admitted, as it is admitted by others here in this Chamber, 
that this is a republican form of government, then the sole 
question remaining is, Shall the power of the President of the 
United States, in the teeth of the declaration of Congress that 
the State shall be admitted if it adopt a constitution republican 
in form, be arbitrarily exercised to deny this people admission 
into the sisterhood of States. I say that whenever a power is 
arbitrarily exercised it refiects but little credit on the man 
who employs it. 

I have read the remarkable veto message. It amounts to 
this, and no more, namely, Arizona shall be refused admission 
because its constitution is not such as I would have written. 
If this doctrine is to be followed, then no State will hereafter 
be admitted unless it shall adopt a constitution which is satis- 
factory, not to its people, who are to live under it, but to the 
gentleman who happens to sit in the office of President, and 
who does not live under it. Thus we substitute the will of the 
President for the will of the people of a State. His decree 
takes the place of law. The people of Arizona were, by Con- 
gress, given the privilege of adopting a constitution for their 
government. We are now adding a codicil to that law. It 
reads this way: 


Provided, however, That Sings Flag adopt a constitution which, in 
the opinion of the ‘President of the United States, is a wise instrument. 


The President concedes in his message that Arizona's con- 
stitution does in fact establish a republican form of govern- 
ment. Having admitted that he has conceded the entire case. 
No man can deny that. If we abandon the ground that the 
only proper reason which can be assigned for ever denying a 
Territory admission is that it has not adopted a republican 
form of government, we enter a new and dangerous field. We 
abandon the present constitutional requirement. We, in effect, 
place a new clause to the Constitution, a new condition in our 
laws, namely, that a Territory shall adopt a constitution sat- 
isfactory to the man who happens then to occupy the position 
of Chief Executive. When you take that step you pass from 
a position where rights are based upon a rule of Jaw to one 
where the right becomes a mere privilege, dependent upon the 
caprice of an individual. That, sir, is a most dangerous step 
to take, 

Suppose, sir, we were to have a President two years from 
now—and I will say to you we are going to have a new one 
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suppose this new President believes very earnestly in the 
recall of judges and really thinks that no State should be ad- 
mitted to the Union unless it adopt the initiative, the referen- 
dum, and the recall. Suppose, further, that another Territory 
were to ask for admission, or this Territory, then being still 
out of the Union, were to ask admission upon a constitution 
written according to the views of the present Chief Executive, 
and the new Democratic Chief Executive or the progressive 
Republican Chief Executive or what ever he may be should 
say, “I refuse to admit you to statehood because you failed 
to put the initiative, the referendum, and the recall into your 
constitution.” Instead of the constitutional limitation we have 
now we would then have the arbitrary, dictatorial, unjustifi- 
able government of man’s opinion, We substitute for the Con- 
stitution the mandate of one individual. We place over and 
above the Constitution the dictum of one man who happens to 
be President of the United States. I am surprised that the 
present Chief Executive, who claims to so love the law, who 
claims to so love the Constitution, who claims to so desire to 
preserve the bulwarks of our liberty, should be the first to sub- 
stitute his individual opinion, individual judgment, individual 
liking for the solemn language of the Constitution of the 
United States. 

Mr. President, I am afraid there are some things in this 
fight that lie outside of the Constitution, that lie outside of the 
arguments which have been produced here against this meas- 
ure. These Territories have been asking admission for many, 
many years. This Territory was solemnly guaranteed its 
admission many, Many years ago; and they have been dis- 
cussing for years in those Territories the terms of their con- 
stitutions. The initiative is not new in the language of Arizona 
or New Mexico. The referendum was not thought of merely 
on the day they adopted this constitution; it had been dis- 
cussed there for years. 

The recall was an old story when the events to which I am 
about to call your attention took place. There was once a 
President of the United States; he was then appealing to these 
people “who can not be trusted to govern themselves”; he 
was asking for their support then, and I suppose, of course, 
in this instance looking only for “the sober judgment of the 
people” that we hear so much about in this Chamber. That 
man went down into the domain that is embraced by these 
two Territories, and while down there made a speech. I want 
to read you some telegraphic copies of affidavits which were 
made in relation to that speech: s 

ALBUQUERQUE, N. MBX., August 10, 1911. 
J. D. Haxp, Washington, D. C.: 
TERRITORY OF New MEXICO, County of Bernalillo: 


D. A. MacPherson, of lawful age, being first duly sworn, deposes and 
says that he is the publisher of the Albuquerque Morning Journal, and 
was such publisher on the 15th and 16th of October, 1 ; that on the 
15th day of October, 1909, he received from the staff correspondent of 
said publication a report of the remarks of President atc 8 at 

pa wo 


Maye N. Mex., on said 15th day of October, 1909, in as 
‘ollows : 
“Now, my friends, I might just as well make the announcement 


now, so as to relieve any doubt on the subject, that I was elected on 
a platform that declared in favor of the admission of New Mexico and 
ma as separate States, and that so far as I can properly exercise 
any influence as Chief Executive—for bear in mind that I am now the 
legislature—I expect to exercise that influence to carry out the prom- 
ises of the ee upon which I was elected.” 
That sai abore ba excerpts from the said remarks of President 
Taft were published in the „ oted in the issue of the 
Albuquerque Morning Journal on ber 16, 1909; and further de- 


ponent saith not, 
D. A. MACPHERSON. 


Subscribed and sworn to before the undersigned on this the 10th 
day of August, 1911. 
HARRY P. OWEN, 
Notary Publio, Bernalillo County, N. Mex. 


My commission expires February 7, 1914. 
I also desire to read another telegram, as follows: 
ALBUQUERQUE, N. MBX., August 10, 1911. 
J. D. Hann, Washington, D. C.: 

President Taft, at Albuquerque, October 15, 1909: “I first will sa 
that I will not veto a bill letting New Mexico in. * * * I sha 
recommend that the promise of the Republican platform, on which I 
had the honor to be elected President, shall be carried out in 
faith, and that the Territories of Arizona and New Mexico shall be 
admitted to the Union, so that we shall have nothing but States be- 
tween the Atlantic and the Pacific * * *; but that in the course 
of this administration you will come in, and come in as a full-fledged 
State, and come in with a good constitution, I sincerely and pro- 
8 hope, and I mean to bend every effort that I can to bring it 
abou 


D. A. MCPHERSON. 
I place in the Recorp, Mr. President, another telegram: 
ALBUQUERQUE, N. MEX., August 10, 1911. 
J. D. Hann, New Willard, Washington, D. O.: 
TERRITORY oF NEW Mexico, County of Bernalillo: 


bg P. Owen, being duly sworn, deposes and says that on October 
15, 1909, he — — reported the a of President Taft, 
delivered at the Alxarada Hotel, and on said transcribed his steno- 


Journal, the 


graphic notes of said 
5 appearin, 


for the 1 Mornin 
the Morning Journal of the 16th of October, 
and that the following are excerpts therefrom and true and correct 
transcript of said stenographic notes, to wit: “I first will say t 
I will not veto a bill le 7 New Mexico in the Renndll and, secon 

that I shall recommend that the promise of the ubllean piatom 
upon which I had the honor to be elected President, shall be carri 

out in good faith, and that the Territories of Arizona and New Mexico 
shall be admitted to the Union, so that we shall have nothing but 
States between the Atlantic and the Pacific, but that in the course 
of this administration you will come in, and come in as full-fledged 
States, and come in with a — constitution. I snay and pro- 
zon hope, and I mean to bend every effort that I can to bring it 
u 


a 
And further deponent saith not. 
Harry P. OWEN. 


Subscribed and sworn to before the undersigned on the 10th day of 
August, 1911. 
KERT, 
* 


H. N. Pag F 
Notary Publio, Bernalillo County, N. Mev. 
My commission expires October 12, 1911. 


Mr. President, I think I have a little light to throw upon the 
President’s change of position. These statements were made in 
1909, The Territories, of course, were and still are infested by 
Federal officeholders; infested by Federal postmasters appointed 
by Federal officials. The President at that time, in my opinion, 
believed that he could control the situation and force his opin- 
ions then upon the people of those Territories. In support of this 
statement I read the following telegram: 


PHOENIX, ARIZ., August 32, 1911. 
B. ESE 


Ninth Street SH., Washington, D. 0.: 


It is a well-known fact that Hitchcock, during the campaign for the 
election of er ores to our constitutional convention, traveled over 
Arizona with erent Federal officials holding quiet little receptions at 
which plans were made for the defeat of the candidates who stood 
paneer for a progressive constitution. Taft's name was freely used and 
nsinuations made concerning 2 Federal buildings. s friends 
told the Arizona Gazette to good or Republican 3 would 
cease. The Gazette refused to be coerced, and patronage did cease; 
5 postmaster in Arizona immediately became active in 
fighting . 0 candidates. It is well known his visit influ- 
enced papers cson, Yuma, Globe, and Prescott. 
G. H. ÅKERS, Acting Chairman, 
J. L. IRVIN, Secretary. 


Mr. President, the objection to the constitution of Arizona is 
not the judicial recall. The objection—the real objection—lies 
in the fact that the President, through his satellites and office- 
holders, was unable to dictate to the people of Arizona. So, 
having failed to dictate, we find him now arbitrarily using the 
power that is vested in him to deny 200,000 people admission 
into this Union. 

The Senator from New York [Mr. Roor] says that we should 
not admit these people if they have this clause in their con- 
stitution. I take it, sir, that the people of Arizona have been 
treated to a judiciary, appointed by the President, that has 
caused them to take a rather extreme view of judges. In my 
humble opinion the people of Arizona desire the judicial recall 
because so many Federal judges so exercised their powers that 
the people often prayed God to exercise the right of Divine 
recall. , 

I have lived—we all have lived in our various States and 
know how much the people reverence the law and how they will 
stand and uphold the hands of the judges of our courts. 
Right or wrong, whether they agree or disagree with their de- 
cisions, the people uphold the judges wherever they are. There 
are only a few spots in this land that I know of where the peo- 
ple distrust the judiciary, and that is where Federal judges, 
appointed by the President, have been put over the people. It 
is the judicial wrongs perpetrated in the Territories which have 
caused the people to distrust that particular variety of judge. 
It happened in Oklahoma, as my friend here representing Okla- 
homa [Mr. OwENn] knows; it happened in North Dakota, as was 
charged here the other day by the Senator from North Dakota; 
it has happened in every Territory that Territorial judges—not 
all of them, but too many of them—have been regarded by the 
people with distrust. Justly have many of these judges been 
distrusted. ; 

Mr. President, I want to say to the Senator from New York 
[Mr. Roor], who stands here and says that he represents a 
State with 9,000,000 people, and who, therefore, assumes the 
right to dictate to the free people of the Territory of Arizona, 
that I believe they will average as high in intelligence as the 
citizens of the great Empire State. I assert that, with the 
judicial recall or without it, under any form of government they 
may ever set up, they will give this country as good a gov- 
ernment as Tammany gives New York City; and that if we 
are to judge, not according to the Constitution, if we are to ad- 
mit Territories into the Union, not according to the precepts 
of the Constitution, but according to the judgment and opinion 
of one man, then I trust that man will not be a representative 
of that organization to which I have just referred. 
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Mr. President, one thought about this message. Here is a 
casé of special pleading that I think is unequaled. It does not 
amount eyen to a good plea of avoidance. The President recog- 
nizes the fact, as he must recognize the fact, that the only con- 
stitutional ground upon which these people can be denied admis- 
sion is that they have not adopted a republican form of govern- 
ment. Having recognized that fact, the President seeks to 
escape responsibility for denying them admission, and sustains 
his position by a species of sophistry—if I may say that it rises 
to the dignity of sophistry—such as never before appeared in an 
Ameriean state paper. 

Murk you, Congress had passed a bill and the President had 
signed a bill providing for the admission of these Territories 
when they adopted a constitution republican in form, Under 
the circumstances, when the constitutions were presented, 
there was nothing necessary to be done by Congress or necessary 
to be done by the President, except simply to ascertain that 
the constitutions were republican, to approve or disapprove. 
The President concedes in this message that if the matter had 
come to him in that particular form he ought to have gone no 
further than to ascertain that the constitutions were, within 
the meaning of the law, republican constitutions. But when 
the statehood measures came here we did something to them. 
What was it? We added a provision that a section of the 
Arizona constitution and a section of the New Mexico constitu- 
tion should be again voted upon. That made it necessary for 
the President to sign the bill, but did it change the moral posi- 
tion because we had simply placed an additional requirement 
upon these States, and that requirement was in the nature of 
an obstruction to the very thing the President condemns? 
Manifestly, then, if it was the duty of the President to have 
approved these constitutions because they were republican in 
form, before we added that amendment, it was his duty after- 
wards to have done the same thing, and yet here is the excuse 
he offers for refusing to approve. It is so pitiable that I hesi- 
tate to read it into the Recorp, and would not do so if it were 
not already a matter that had gone into a public document. I 
read: 

It may be argued from the text of that act— 

That is, the act providing for admission— 


it ag be argued from the text of that act that in giving or withhold- 
ing the approval under the act m vom, anty is to examine the pro- 
posed constitution, and if I find no A it inconsistent with the Fed- 
eral Constitution, the principles of the Declaration of Independence, 
or the enabling act, to register my approval. But now I am discharg- 
ing my constitutional function in respect to the enactment of laws, 
and my discretion is equal to that of the Houses of Congress. 


In what way was his discretion enlarged because we amended 
this act? How did that change his responsibility? How did 
that affect the issue in this case? We had provided that if 
they came in with a constitution that was republican in form, 
they should be admitted when that constitution had been ap- 


proved as to its form; but because it went to the President | 


afterwards in the form of a bill from Congress, he seized upon 
that circumstance to inject into the question for the first time 
his personal opinions and views. 

Mr. President, I solemnly protest to the Senate of the United 
States and the country against substituting for the language of 
the Constitution, which provides that States shall be received 
when they haye adopted a republican form of government, a 
proposition to the effect that States shall only be received when 
their constitution meets with the approval of the man who 
happens to be Chief Executive. When you do that you do a 
dangerous thing. 

Mr. President, we are called on here to act, and I want to 
present the reasons for my vote. I think the veto message of 
the President onght to be here, the roll ought to be called, and 
every Senator required to register his vote. I should like to 
see how many Senators’ opinions have been changed overnight, 
and I should like to know how far the patronage of the White 
House can affect the consciences of men. But I believe the 
message will not be here, and as reluctantly as I do it, I never- 
theless shall support the proposition of the Senator from 
Michigan. 

Mr. O'@ORMAN. Mr. President, in the closing hours of this 
debate I have no desire to prolong the discussion. I fully 
inderse every statement made on the floor of this Chamber 
yesterday and to-day in condemnation of the provision in the 
Arizona constitution in relation to the recall of judges, and I 
desire to enter my solemn protest against what I conceive to be 
the most destructive and the most revolutionary assault ever 
made upon the stability of our Government. 

In the wisdom of our fathers the functions of government 
were distributed among three departments, each absolutely 
independent of the other. This plan proposed in the Arizona 


constitution is well calculated to degrade and to subordinate the 
judiciary to the other two departments of the Government. 

We have grown and prospered under the system of government 
devised by the fathers as no other nation in the history of the 
world, and experience has demonstrated that ours is the best 
form of representative government ever conceived by the brain 
of man. Are we ready to destroy this edifice? Are we pre- 
pared to give our approval to a principle which, if generall 
applied, would undermine our institutions? i 

If the recall of judges is a wise meaSure for the proposed 
State of Arizona, why should it not be adopted in every other 
State of the Union? Why should it not be applied to the 
Federal judiciary? How long would this Republic survive the 
general introduction of this pernicious principle? An untram- 
meled judiciary is the bulwark of our liberties, and if you 
dethrone it you substitute tumult, lawlessness, and anarchy and 
hasten the dissolution of the Republic. 

I assert that this Government can not endure without a 
stable judiciary system in the Nation as well as in the State, 
and if you countenance or approve this provision of the Arizona 
constitution you strike a blow against the entire judiciary of 
the United States. 

My vote shall be recorded against this joint resolution as it 
comes from the House. I shall not yield my judgment and my 
devotion to the basic principles of representative government to 
the demand of 12,000 citizens of Arizona or of any other section 
of the United States. 

The VICE PRESIDENT. The question, first, is on agreeing 
to the amendments to the original joint resolution. There are 
a few committee amendments which must first be acted upon. 
The Secretary will report the first amendment. 

Mr. OWEN. Mr. President, I desire first to call the attention 
of the Senate to a few telegrams I have from Arizona, which 
are only a few among many, setting forth the desire and wishes 
of the people of Arizona: 

PHOENIX, Aniz., August 8. 
Hon. R. L. Owen, Washington, D. C.: 


We are standing firm for Flood resolution ; telegrams to contrary do 
not represent vote of people on constitution; show to O'Neill. 

Arizona Statehood League—L. W. Coggens, President; J. L. 

Irwin, etary; C. W. McKee; H. W. Ryder; J. B. 

Long; H. S. G old; Warwick Scott; Chas. R. Price. 


DOUGLAS, ARIZ., August 6. 
Senator R. L. OWEN, Washington, D C.: 


The people of Douglas in mass meeting have adopted resolution ask- 
ing the friends of statehood in both Houses to stand by the Flood reso- 
lution—the sentiment | estan unanimous. I believe this is the senti- 
ment throughout the Territory. RES 
. Sots. 


DOUGLAS, ARIZ., August 6, 1911. 
The Senate of the United States 
(Care Senator Owen, Washington, D. C.): 
At a mass meeting held in Douglas, Ariz., for the consideration of the 
statehood situation the following resolution was unanimously adopted: 
Resolved by the citizens of Douglas in mass e eee That 
it is the desire of the people of Douglas that the friends of statehood in 
Senate shall support the Flood resolution. 
FRANK RAMSEY, 
2 Mayor, Chairman. 
H. C. BAUMLER, -Secretary. 


DOUGLAS, ARIZ., August 7, 1911. 
United States Senate 


(Care Hon, R. L. OwEN, Washington, D. C.): 


The people of Arizona have spoken. Give us statehood under the 
Flood resolution. ; 
LESLIE GATLIFF. 


DOUGLAS, ARIZ., August 8, 1911. 
United States Senator OWEN, 
Washington, D. C. 


Beware of the eleventh-hour telegrams. There has been no meeting of 
the Douglas Chamber of Commerce. Tools of the interests are 
known to be active against the Flood resolution in the hope of defeating 
statehood or rendering abortive the expressed will of the people. 

H. C. BAUMLER, 
Secretary Mass Meeting. 

Mr. President, I kave listened with great interest and respect 
to the views of my distinguished colleagues in discussing this 
question, and I wish briefly to outline the diferent points of 
view in regard to these two Territories. The Senator from Mis- 
souri [Mr. Rxxp] has just called the attention of the Senate to 
the extreme difficulty of amending the constitution of the State 
of New Mexico. In the first place, one-third of the members of 
the lower house of the Legislature of New Mexico may prevent 
proposals to amend. One-third of the senate of the Legislature 
of New Mexico may prevent proposals to amend, except that 
after the expiration of two years and at the regular session of 
each eighth year thereafter a majority of both houses, approved 
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by the governor, may propose an amendment. But after the 
amendment has been proposed the same must be— 

ratified by a majority of the electors voting thereon and by an affirma- 
tive vote equal to at least 40 per cent of all the votes cast at said elec- 
tion in the State and by 40 per cent of all the votes cast in at least one- 
half of the counties thereof, 

I am opposed to tying the hands of the majority and giving 
the minority a variety of vetoes over the majority, as the con- 
stitution of New Mexico proposes. 

This feature objected to by me is regarded as a great virtue 
by the Senator from Minnesota [Mr. NELSON], who believes in 
making it difficult to amend the constitution and thinkg the 
minority should have a veto over the majority. 

I believe in the people's rule. He opposes the people's rule 
for fear the people may be swept away by passion and uncon- 
trollable impulse. I favor majority rule. He opposes majority 
rule and favors minority veto. 

While the Senator from Missouri was speaking I called his 
attention to the adoption of the constitution of Texas. This 
constitution was framed by a convention which met at Austin 
July 4, 1845, and concluded its labors August 27, 1845. It was 
submitted to the people and ratified October 13, 1845, by 4,174 
votes against 312 votes. Texas at that time, as shown by the 
first census after Texas came in, had 154,000 whites, or about 
80,000 votes. On the frontier the voters were probably more 
numerous than in average communities, because there would 
probably be more than one voter out-of five persons, which is 
the usual rule. But if there were 30,000 votes for a governor at 
that time, probably the vote cast for an amendment would be 
very greatly less. It would not be surprising if the vote for 
questions of policy would only be 50 or 60 per cent of the 
greater vote cast for the governor and State officials. Out of the 
80,000 votes in Texas that might have been cast for governor 
only 4,174 votes were cast for the constitution of Texas, or 
about 14 per cent. 

This New Mexico 40 per cent rule for State and half of the 
counties are two artificial obstructions, intended to prevent the 
people of New Mexico from amending their own constitution, 
and this contest over New Mexico and Arizona is but the 
example on a small field of a great contest that is going on 
throughout the United States. It is the world-wide contest 
between the rule of the organized minority and the unorganized 
majority. I believe in the rule of the majority under reason- 
able constitutional safeguards and restraints, and I do not 
believe in the rule of the organized minority through consti- 
tutional vetoes, through machine methods, through craft, through 
bribery, through coercion, which are the weapons commonly 
used by the minority for the coercion and control of the un- 
organized majority. 

I believe in the initiative and the referendum because it 
arms the majority not among themselves but against those who 
are trusted with temporary power. We have heard much in 
this debate about the people protecting themselves against them- 
selves by the restraints and safeguards of constitutional law. 

I say, Mr. President, that the people in drawing their consti- 
tutions have fixed the powers which they delegate to their 
chosen citizens for its proper exercise; they have done so not 
to protect themselves against themselves, but to protect them- 
selves against their own officials, They have drawn constitu- 
tions so as to restrain, not themselves, but to restrain the offi- 
cials who are trusted by the people with their governing busi- 
ness. 

It is a tory fallacy to charge the people with intending to 
deny to themselves the governing power. 

The fallacy is flatly and overwhelmingly denied and contra- 
dicted in every one of the 46 bills of rights and in the Declara- 
tion of Independence, declaring all the powers of governing to 
be in the hands of the people—irrevocable and indefeasible. 

Where else should it be in a republic of self-governing men? 

The Senator from New York [Mr. Roor] lays down the proposal 
that a vote to admit Arizona and New Mexico commits every Sena- 
tor to the principles laid down in those constitutions; that when 
we vote to admit Arizona with the recall of judges we commit 
ourselyes to the approval of the recall of judges. I entertain a 
very different view. I do not approve the constitution of New 
Mexico, I do not approve the provision making it impossible 
to impose an intelligence qualification on the electorate of that 
proposed State. But in yielding to them the right of self-goy- 
ernment I yield it because I think any State has the right of 
self-government, and to deny it is to deny to them a consti- 
tutional right which is fundamental and which on my oath I 
can not justly deny. 

I am strongly opposed to the constitution of New Mexico in 
fayoring the corporations at the expense of the people and in 
being unamendable, but I am not committed to these principles 
of government because I concede the right of New Mexico to 
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enter the Union with a constitution I disapprove in these re- 
spects. I favor allowing New Mexico to govern itself, whether 
her constitution meets my approyal or not, so long as it does 
not violate the Constitution of the United States. 

The Senator from New York lays down the proposal that 
while he believes in the people, after mature thought he does 
not believe in the exercise of the right of mere majority rule 
by the people, and he calls attention to the constitutional law in 
which the majority has bound itself against excess. In reality 
tbe people are vested with all authority in the governing busi- 
ness and could not, if they would, divest themselves of this 
indefeasible right under our system of government. This doc- 
trine is the very essence of the Declaration of Independence, 
which declares that all government must rest upon the consent 
of the governed. That is the doctrine laid down by the bill of 
rights in every one of our 46 States. The bill of rights of the 
State of New York declares that— 
in the name and by the authority of the good people of this State, doth 
ordain, determine, and declare that no authority shall, on any pretense 
whatever, be exercised over the people or members of this State but 
such as shall be derived from and granted by them. 

I remind the Senator from South Dakota [Mr. Crawrorp] 
that the bill of rights of South Dakota declares: 

All men are born equally free and independent and have certain inherent 
rights, among which are those of enjoying and defending life and ig A 
of acquiring and protecting property, and a pursuit of happiness. 0 
secure these rights governments are instituted among men, deriving 
their just powers from the consent of the governed. 

And so, in all 46 States the same doctrine is repeated and 
reiterated over and over again in a great variety of forms. 

Mr. SMITH of Michigan, Mr. President—— 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Michigan? 

Mr. OWEN. I yield to the Senator from Michigan. 

Mr. SMITH of Michigan. A few days ago the Senator from 
Oklahoma printed a statement in the Recorp showing the con- 
stitutional provisions of various States bearing upon the re- 
moval of judges, and through an error, of course, and without 
any intent to mislead, the Senator did not correctly quote 
the constitution of Michigan upon that subject. 

Mr. OWEN. ‘The Senator from Michigan means to say that 
the quotation was not completed. 

Mr. SMITH of Michigan. It was not completed. 

Mr. OWEN. It was not completed. The purpose of the quo- 
tation was merely to show the right in the legislature to recall, 
but not to show the reasons assigned for removal, which ex- 
plains why the quotation was not more fully made. 

Mr. SMITH of Michigan. It practically becomes important 
that the judge who is charged shall have a right to know the 
reasons and answer, The language of the constitution, if the 
Senator will pardon me—— 

Mr. OWEN. Yes; I shall be glad to have the Senator put it 
in. 

Mr. SMITH of Michigan, The constitution of Michigan, 
article 9, section 6, says: 

For reasonable cause, which shall not be suficient ground for im- 
pacaran the governor shall remove any judge on a concurrent reso- 
ution of two-thirds of the members elected to each house of the legisla- 


ture; and the cause for which such removal is required shall be 
stated at length in such resolution. 


I. of course, know that the quotation was intended to be cor- 
rect, and I simply rise for the purpose of placing in the RECORD 
a correct quotation of the constitution of Michigan upon this 
subject. 

Mr. OWEN. I am pleased to have it in the RECORD. 

The difference in the point of view between the Senator from 
Minnesota [Mr. Nevson] and myself is that I believe the people 
who elect the judges in Arizona should have the right to recall 
them as proposed in the Arizona constitution, and the Senator 
from Minnesota thinks they may do so after they are admitted, 
but should not be allowed to do so at the time of admission, but 
as a condition of admission should be compelled to vote this 
power out of the constitution, though they could vote it back 
into the constitution the following month. 

Mr. President, I think it is well in cousidering the recall of 
judges to remind the Senate that in the early days of gov- 
ernment the judge was a branch of the executive, Originally 
the king held court, and at a later day the king's bench was 
established. These powers were gradually transferred from the 
king to the bench as an arm of the executive to determine what 
justice was, what right was, and there was a vast volume of 
unwritten law due to the practices of the people, the so-called 
common law. The judges determined what was right, what 
was just between men, what was the common and the equity 
law and then the statute law. It was a necessary agency of the 
Executive for the ascertainment of what justice was and what 
the law was. 
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When we established in this country our Government and 
established the three branches, each of which was measurably 
independent of the other, but not absolutely independent, and 
could not be absolutely independent, they were spoken of as 
coordinate branches, as if one was as important as the other. 

I trike issue with any such principle. They are not equally 
important. Thirty-two legislatures can recall judges, but no 
court can recall a legislature. The great power in this country 
is vested in the sovereign people. The people of this country 
then delegate that power, first of all, to a law-making branch, 
who shall declare what the law is, what the law shall be, and 
who shall make the law, and who shall amend the law, as the 
advancing progress justifies. 

First by the Constitutional Convention the people delegate 
the power to lay down the organic law. Then they delegate 
under the Constitution the power to the legislature. Then the 
statute law follows. 

The legislature by statute defines the executive department 
with the duty of carrying out the law as framed by the legis- 
lative branch; and because the executive may not know the 
real meaning of the law another branch is established—the 
judiciary—whose function it is to declare what the law is, the 
meaning of the common and equity and maritime law and of the 
legislative will. 

I believe in the independence of the judiciary. I would not 
be willing to support any system that I thonght would impair 
the judiciary’s independence; but I insist upon it that men are 
mortal, and if men get places upon the Federal bench or upon 
the State bench, and do not exercise their duty properly, they 
ought to be subject to the sovereign will of the people. ‘The 
will of the people will not be exercised as by a raging, furious, 
turbulent mob, described on the floor of the Senate as char- 
acteristic of the action of the American people. It will be exer- 
cise’, if at all, in the quiet seclusion and safety of the booth—in 
the ballot box. Each man will quietly deposit his opinion, and 
if it is possible to imagine a place far removed from mob 
violence. from turbulence, it is in the quiet and protected clois- 
ters which the law lays around the ballot under the Aus- 
tralian system. I myself wish to have it appear upon the record 
that I regard the judiciary of America as occupying a very dis- 
tinguished place. I have a very profound respect for the Ameri- 
can judiciary, but I do not regard these functionaries as infalll- 
ble, and I would be untrue to my own opinion if I failed to say 
what I think with regard to the judiciary. I want to let the dis- 
tinguished Charles Sumner, of Massachusetts, appear in this 
record when he criticized the Supreme Court of the United 
States, on September 7, 1854, before the Republican State con- 
vention at Worcester, Mass.: n 

Mr. Sumner's reception In the convention was quickened by recent 
events in which he had borne part. It is thus described in a report of 
the convention : 7 

“At this point the Hon. Charles Sumner entered the hall. His recep- 
tion was such as is rarely accorded to a pubiic man. The whole vast 
audience rose as ope man to welcome him, and the most deafening 
cheers of welcome resounded for several minutes. We have never seen 
a more hearty and enthusiastic demonstration in honor of any man. 
It was the spontaneous homage of true men to the man who had upheld 
the freedom standard and carried it into the thickest of the fight—to 
the man who had upheld the honor of Massachusetts in the Senate, 
vindicated her opinions, and thrown back upon her assailants the 
taunts and insults which they had never ceased to heap upon her. The 
cheering as our Senator appeared upon the platform and took his seat 
was loud and long continued.” 

Here is what he said about the Supreme Court in commenting 
on the Dred Scott decision: 

For myself, let me say that I hold jud and especially the Supreme 
Court, in much respect; but I am too famililar with the history of judi- 
cial proceedings to — them with any superstitious reverence. [Sen- 
sation.] Judges are but men, and in all ages have sbowu a full share 
of human frailty. Alas! alas! the worst crimes of history have been 
yerpetrated under their sanction. The blood of martyrs and of pa- 

iots, crying from the ground, summons them to judgment. It was a 
judicial tribunal which condemned Socrates to drink the fatal hemlock 
and which pushed the Savior barefoot over the pavements of Jerusalem, 
bending beneath His cross. It was a judicial tribunal which, against 
the testimony and entreaties of her father, surrendered the fair Vir- 
Einla as a slave; which arrested the teachings of the great Apostle to 
the Gentiles and sent him in bonds from Judea to Rome; which, in the 
name of the old religion, rsecuted the saints and fathers of the 
Christian Church and adjudged them to a martyr’s death in all its 
most dreadful forms; and afterwards, in the name of the new religión, 
enforced the tortures of the inquisition, amidst the shrieks and agonies 
of its victims, while it compelled Galileo to declare, in solemn denial of 
the great truth he had disclosed, that the earth did not move round the 
sun. It was a judicial tribunal which, in France, during the long reign 
of her monarchs, lent itself to be the instrument of very tyranny, as 
during the brief reign of terror it did not hesitate to stand forth the 
5 accessory of the unpitying guillotine. Ay, sir, it was a judi- 
cial tribunal In England, surrounded by all forms of law, which sanc- 
tioned ev despotic caprice of the Henry VIII from the unjust 
diverce of his queen to the beers of Sie Thomas More; which 
lighted the fires of persecution that glowed at Oxford and Smithfeld 
over the cinders of Latimer, Ridley, and John Rogers; which, after 
elaborate argument, u p Money against the 


held the fatal 8 of shi 
patriot resistance of Hampden ; which, in defiance of justice 15 hu- 
y en- 


manity, sent Sidney and Russell to the block; which persisten 


forced the laws of conformity that our puritan fathers persistent! 


refused to ; and af with Jeffreys on the bench, crimson 

ee gow of English history with massacre and murder, even with the 
bl of innocent women. Ay, sir, it was a judicial tribunal in our 
own country, surrounded by all forms of law, which hung witches at 
Salem ; h the constitutionality of the stamp act, while it 
ndmonished “ jurors and poopie to obey; and which now, in our day, 
lends its sanction to the unutterable atrocity of the fugitive-slave act. 


Mr, Sumner, as late United States Senator from Massachu- 
setts, may answer the Senator from New York [Mr. Roor] on 
the question of the infallibility and impeccability of courts. 

I have heretofore said all that I care to say upon the recall 
of judges, and upon what I have said I firmly stand. There 
has been nothing said in this debate that justifies in any de- 
gree a change of my opinion with regard to it. I believe in 
the fundamental doctrine that the people of this country are 
sovereign; that they will exercise the right of sovereignty with 
diseretion, with moderation, with long forbearance, with great 
patience, and that they never will at the ballot box indulge in 
any act that can be characterized as the act of an “ unrestrained 
mob,” which is the chief argument, apparently, against the 
recall of judges, 

Our critics say if the people can recall judges the judges 
will yield the judicial judgment to popular opinion. If this be 
a true criticism, then such judges will yield the judicial judg- 
ment to the boss who nominates, may renominate, and may pro- 
mote. Public opinion is a better and safer influence for judges 
who may be influenced on the bench than the influence of a 
political boss or his commercial allies. 

Mr. President, on July 11 the Senator from Utah [Mr. SUTH- 
ERLAND] fiercely denounced the initiative and the referendum 
of the Arizona constitution as “wild and visionary,” “ utterly 
vicious and impracticable,” and so forth. : 

At the same time the Senator from Utah criticized the com- 
posite citizenship of Oklahoma, the constitution of Oklahoma, 
and the Senator from Oklahoma. He denounced those who be- 
lieve in these doctrines as “quacks in politics,” as“ self-con- 
stituted reformers,” as “self-constituted guardians of the peo- 
ple’s rights,” as “ visionaries,” s dreamers,” “ agitators,” 
“demagogues,” political zealots,” “false pilots or arrant 
knaves,” and so forth, 

In answer to these epithets, apparently addressed to those 
who, like myself, believe in these doctrines, I make no response, 
except to say that abuse is often “the refuge of defeated argu- 
ment.” 

The arguments in favor of the initiative and referendum I 
presented on the floor of the Senate in discussing the admission 
of Arizona on March 4, 1911, and I shall not repeat them here. 
The Senators from Oregon [Mr. Bourne and Mr, CHAMBER- 
LAIN] and the Senator from California have exhausted the ar- 
gumeut in its support, and I do not care to consume the time of 
the Senate with repeating it. 

The astonishing thing about the diatribe of the Senator from 
Utah is that he is denouncing the principles of the constitu- 
tion of Utah, which provides for the initiative, the referendum, 
and the recall. 

The constitution of Utah provides as follows: 


Ant. 6, Sec. 1. The legislative power of the State shall be vested: 

1. In a senate and house of representatives, which shall be desig- 
nated the Legislature of the State of Utah. 

2. In the people of the State of Utah, as hereinafter stated: 

The legal yoters, or such fractional part thereof of the State of Utah 
as may be provided by law, under such conditions and in such manner 
and within such time as may be provided by law, may initiate [initia- 
tive] any desired legislation and cause the same to be submitted to a 
vote of the people for approval or rejection, or may require any law 
passed by the legislature (except those laws y two-thirds vote 
of the members elected to each house of the legislature) to be submitted 


— — the voters of the State before auch law shall take effect. [(Refer- 
erdum. 
The legal voters, or such fractional part thereof as may be provided 


by law, of any legal subdivision of the State, under such conditions and 
in such manner and within such time as may be provided by law, may 
initiate any desired legislation and cause the same to be submitted to 
a vote of the people of said legal subdivision for ed be or rejection, 
or — 85 require any law or ordinance passed by the law-making body 
of said legal subdivision to be submitted to the voters thereof before 
such law or ordinance shall take effect. (As amended Noy. 6, 1900.) 

ART. 8, Sec. 11: Judges may be removed from ofice by the concurrent 
vote of both houses of the legislature, each voting separately: but two- 
thirds of the members to which each house may be entitled must ‘concur 
In such vote. The vote shall be determined by yeas and nays, and the 
names of the members voting for or against a judge, together with the 
cause or causes of removal, shall be entered on the journal of each 
house. The judge against whom the house may be about to proceed 
shall receive notice thereof, accompanied with a copy of the cause 
alleged for his removal, at least 10 days before the day on which either 
house of the legislature shall act thereon. 


Mr. President, here we find in the constitution of Utah the 
initiative, the referendum, and the recall, and we find the honor- 
able Senator from Utah [Mr. SUTHERLAND], holding the honors 
and dignities of the people of that State, denonncing the prin- 
ciples laid down in the constitution of his own State. 

Nothing could induce me to do such a thing, but I do not 
attempt to reproach the Senator from Utah for his conduct in 


3726 


CONGRESSIONAL RECORD—SEN ATE. 


Aveust 8, 


the matter for the reason that I can not believe that he realized 
the impropriety of such an act or that he is aware of the bias 
of his own mind which leads him to such conduct. 

I believe that the point of view of the Senator from Utah can 
only be explained by the fact that he gives volce to the peculiar 
forces outside of the constitution of Utah which hold the organic 
law of Utah in contempt and which have defeated “the perma- 
nent will of the people” of that State as expressed in their 
organic law for the last 10 years. 

The Senator from Utah quotes Prof. Stimson as admirably 
stating: 

The constitution is the permanent will of the people; the law is but 
the temporary act of their representatives, who have only such power 
as the people choose to give them. 

The Senator from Utah used this language, but it is obvious 
that he has entirely forgotten what “ the permanent will of the 
people” of Utah happens to be on this vital issue of self-govern- 
ment—the initiative, the referendum, and the recall. 

For five successive legislatures in Utah the so-called “ repre- 
sentatives of the people” have refused to enact the statute law 
needed to vitalize the provisions of the Utah constitution and 
make effective the initiative and the referendum. What kind of 
“representative” government is this that we have in Utah, 
where “the permanent will of the people” is thus ignored by 
their so-called “representatives” in the legislature, and where 
the Senator from Utah, representing that great State and hold- 
ing its honors and its dignities, ridicules and derides and holds 
up to public scorn the constitutional provisions of his own 

tate? s 

We must inquire into this peculiar and extraordinary situa- 
tion. My just observation that the Constitution of the United 
States as framed was not sufficiently democratic induces the 
Senator from Utah to ridicule the manners of the Senator from 
Oklahoma and to suggest that he should be prosecuted for omnis- 
cience for making this Indicrous discovery. 

In view of the distinction of the critic and the publie charge 
that the Senator from Utah was a recent candidate for the 
Supreme Bench of the United States, it becomes necessary to 
justify the observation made by the Senator from Oklahoma 
that the Constitution as framed was not democratic. I shall 
do this with great brevity. 

First. The Constitution permitted a life President. 

Second. The Constitution did not provide for the nomination 
or election of the President by the people, but by electors far 
removed from the people. 

Third. The Constitution did not provide for the nomination 
or election of Senators by the people. 

Fourth. The Constitution provided for an uncontrolled judi- 
ciary, in striking contrast to the laws of every State in the 
Union, including Utah. ; 

Fifth. A minority of the House can prevent the majority 
proposing an amendment to the Constitution. A minority of 
the Senate can prevent the majority proposing an amendment to 
the Constitution. A President can preyent a majority of both 
Houses proposing an amendment to the Constitution. A small 
minority of the States can prevent the amendment of the Con- 
stitution. 

Sixth. No provision for the adoption of the Constitution was 
arranged by popular yote. 

And some of the delegates who approved the Constitution from 
Virginia at least disobeyed the instructions of the people. 

Seventh. The Constitutional Convention usurped the power 
in framing the Constitution. 

They were only authorized to prepare amendments to the 
Articles of Confederation, not frame a new Constitution. 

Eighth. The Constitution did not protect the right of free 


5 h. 
P Ninth. The Constitution did not protect the right of free 
religion, 

rang It did not protect the freedom of the press. 

Eleventh. It did not protect the right of the people to peace- 
ably assemble. 

Twelfth. It did not protect the right of the people to petition 
the Government for the righting of grievances. 

Thirteenth. It did not protect the right of the States to have 


troops. 

Fourteenth. It did not protect the right of the people to 
keep and bear arms. 

Fifteenth. It did not protect the people against the quartering 
of soldiers upon them without their consent. 

Sixteenth. It did not protect the right of the people to be 
secure in their persons, houses, papers, and effects against 
unreasonable searches and seizures nor against warrants, ex- 
cept upon suitable safeguards. 

Seventeenth. It did not protect the people against being held 
‘for crime, except on indictment. 


Eighteenth. It did not protect the people against a second 
trial for the same offense. 

Nineteenth. It did not protect an accused against being com- 
pelled to be a witness against himself, 

Twentieth. It did not protect the citizen against being de- 
prived of life, liberty, or property, without due process of law. 

Twenty-first. It did not protect private property being taken 
for public use without just compensation. 5 

Twenty-second. It did not secure, in criminal prosecutions, 
the right of a speedy and public trial by an impartial jury in 
the place where the crime was committed. 

Twenty-third. It did not protect the accused in the right to 
be informed of the nature and cause of the accusation, of the 
right to be confronted with the witnesses against him, of the 
right to have compulsory processes in ebtaining witnesses in 
his favor, and to have the assistance of counsel in his defense. 

Twenty-fourth. It did not protect the right of the citizen in 
common lawsuits to a trial by jury. 

Twenty-fifth. It did not protect the citizen against excessive 
bail, against excessive fines, nor against cruel and unusual 
punishments. 

Twenty-sixth. It did not safeguard the rights reserved by 
the people against invasion by the Federal Government. 

The Constitutional Convention was a secret conclave, no 
member being allowed to report or copy any of its proceedings, 
which were kept a profound secret for 50 years, until all the 
actors were dead. The membership of the Constitutional Con- 
vention was notoriously conseryative, consisting of such men 
as Elbridge Gerry, who declared “that democracy was the 
worst of all political evils.” (Elliot's Debates, vol. 5, p. 557.) 

Edmund Randolph observed that, in tracing the political 
evils of. this country to their origin, “every man (in the conyen- 
tion) had found it in the turbulence and follies of democracy.” 

Madison thought the Constitution “ought to secure the per- 
manent interests of the country against innovation.“ (Elliot's 
Debates, vol. 1, p. 450.) : 

Hamilton urged a permanent Senate “to check the impru- 
dence of democracy.” 

Gouverneur Morris urged a life Senate, saying “such an aris- 
tocratic body will keep down the turbulence of democracy.” 

Madison, in the Federalist, warned the people against “ the 
coats force of an interested and overbearing majority,” and 
so fo 

Twenty-seventh. The Constitution is undemocratic in making 
no provision for its adoption or subsequent amendment by direct 
popolar vote, although this was the method of the various 

tates. 

The Constitution is undemocratic, as I have shown, in omit- 
ting a bill of rights and the great fundamental principles con- 
tained in the Declaration of Independence. 

James Allen Smith, professor of political science, University 
of Washington, well says: 

From all evidence that we have the conclusion is irresistible that 
they sought to establish a form of government which would effectually 
curb and restrain democracy. They engrafted upon the Constitution 
so much of the features of popular government as was, in their opinion, 
sufficient to insure its adoption. 

The convention of July 4, 1776, was thoroughly democratic, 
as is the Declaration of Independence. 

The Constitution of the United States was made thoronghly 
undemocratic by a thoroughly reactionary convention, leading 
Democrats being absent, such as Thomas Jefferson, Samuel 
Adams, Patrick Henry, and so forth. Only 11 States voted for 
its adoption. Only 55 members out of 65 attended and only 39 
members signed it. Its ratification was only secured with the 
greatest difficulty, and in no States was it submitted to a ycte 
of the people themselves. Massachusetts, South Carolina, New 
Hampshire, Virginia, and New York demanded ameudments, 
and North Carolina and Rhode Island at first rejected the Con- 
stitution, and except for the agreement to adopt the first 10 
amendments and make it more democratic it would have as- 
suredly failed. 

George Washington, as President of the Convention, was de- 
barred from sharing in the debates. It had one very great 
merit—it established the Union. It had one great demerit—it 
was not democratic. 

If a knowledge of the Constitution be a prerequisite to qualify 
a citizen or a Senator as a candidate for the Supreme Court of 
the United States, then, with great respect, I humbly submit 
ihat the Senator from Utah has not qualified under the rule, 
Certainly he is not justified in attempting to ridicule the sug- 
gestion that the Constitution was not democratic. 


All democratic constitutions are flexible and easy to amend. This 
follows from the fact that in a government which the people really 
control the constitution is 9 means of securing the supremacy 
of public opinion and not an trument for thwarting lt. s 


A government is democratic just in proportion as it responds to the 
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will of the people. and since one way of defeating the will of the people 
is to make it difficult to alter the form of government, it necessarily 
follows that any constitution which is democratic in spirit must yield 
readily to changes in public opinion. (Spirit of American Government.) 

An unamendable constitution and a judiciary not responsible 
to the people is dangerous to the stability of government. When 
public opinion becomes greatly aroused and can find no exrpres- 
sion through the constitution, and the judiciary, as a ruling 
power, obstructs such public opinion, it may easily lead to revo- 
lution and to war, as it did do when the Supreme Court of the 
United States, by the Dred Scott decision, nationalized slavery, 
and the Constitution not being amendable by the majority left 
no apparent remedy but the dissolution of the Union or war. 

The Federal court now vetoes acts of Congress and nullifies 
national policies, such as the control of the trusts or an income 
tax or other benevolent laws passed in recent years for the 
protection of the humbler working masses. 

The judicial branch can nullify the acts of the legislative 
branch, although the Constitutional Convention, reactionary 
though it was, four times refused to grant the right to the 
Supreme Court to declare an act of Congress unconstitutional. 

The Constitution, as drawn, was intended to give a veto to 
the minority, and to restrain the majority, for the benefit of the 
minority, and, in plain words, benefit the so-called vested inter- 
ests, property rights, and special privilege. 

The glowing terms of praise which we now hear from the 
Senator from Utah [Mr. SUTHERLAND] of an unamendable con- 
stitution, and of a judiciary not responsible to the people, has 
been the language of special privilege and of the advocates of 
minority rule and of commercial and political oligarchies since 
the day this Constitution was framed. It seems an amazing 
thing that the Senator from Utah should denounce the initiative, 
the referendum, and the recall, provided for in his own con- 
stitution. These are the tools of Democracy. The initiative, 
the referendum, and the recall are the sword and buckler of the 
majority. It arms the majority with power and puts the Gov- 
ernment in the hands of the people. 

Mr. President, by the initiative, the people may initiate any 
Jaw they do want; and, by the referendum, they may veto any 
law they do not want; and, by the recall, they can remove from 
office any official for inefficiency. 

I shall not reproach the Senator from Utah for his strange 
bias, for his point of view that denounces the principles of the 
constitution of Utah and incidentally denounces the principles 
of the constitution of Oklahoma; nor would I answer him and 
his criticisms at all did I not deem it of vast importance to the 
people of the United States that the mechanism of self-govern- 
ment should be adopted and should not be defeated by the 
Senator from Utah and those who stand with him. 

It is a very significant fact that the Western Newspaper 
Union is sending out printed plates of this speech against the 
initiative and referendum and the recall. Who is paying the 
bills for that tremendous expense? ‘These bills do not pay 
themselves; somebody is paying a large amount of money to 
publish these plates which the Western Newspaper Union seem 
to be furnishing gratis to the country newspapers in Minnesota, 
in Oklahoma, and everywhere else. It is not a pleasing thing 
to the Senator from Oklahoma to hear of the press of the 
country using these plates denouncing the principles of the 
constitution of Oklahoma and ridiculing the Senator from 
Oklahoma, The vindication of the opinions of the people and 
of the constitution of Oklahoma makes an answer unavoidable. 

Mr. REED. Mr. President 

The VICH PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Missouri? 

Mr. OWEN. I do. 

Mr. REED. Would the Senator from Oklahoma give us some 
idea of about how much it would cost to furnish these plates 
to the country press of the United States? 

Mr. OWEN. I do not know what the expense would be, but 
it would be enormous, because the number of country news- 
papers is very large. 

Mr. REED. - I am interested in knowing whether the Senator 
believes that less than $50,000 would be used in covering that 


expense, 

Mr. OWEN. I should not think that $50,000 would begin to 
cover it. 

The triumphant reign of monopoly and of special privilege 
in this country is due, in my opinion, to a sinister combination 
between machine politics and organized special privilege. The 
initiative, the referendum, and the recall is the open door to 
the overthrow of this dangerous alliance, and this is the reason 
why South Dakota, Montana, Oregon, Oklahoma, Maine, Mis- 
souri, Arkansas, Nevada, and Utah have adopted it in their 
constitutions, and explains why the legislatures of California, 
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Washington, North Dakota, Wyoming, Colorado, Nebraska, Wis- 
consin, and Florida have submitted it to the people for constitu- 
tional amendment, and why it is an active issue in nearly all of 
the remaining States of the Union. It explains why Arizona 
has put this principle in its constitution, and why the people of 
Illinois yoted for it by nearly four to one. 

This is a world-wide movement, Mr. President. It is the law 
of Switzerland, of Australia, and of New Zealand. It is an issue 
in the Canadian States. It means the rule of the people against 
the rule of the machine, and it means nothing less than this. 
And no sophistry and no ridicule and no evasion will ever 
serve to stop this issue from sweeping the United States. The 
government of cities by commission, with local initiative, refer- 
endum, and recall involves this, and is a part of this movement. 

The Senator from Utah was the first Senator to arise and 
denounce the initiative, the referendum, and the recall, and in 
doing so he was obliged to denounce the constitution of his own 
State—“ the permanent will of the people” in his own State, 
according to the words used by the Senator from Utah himself. 

Mr. President, men and their opinions are controlled by their 
education and by their enyironment. I am subject to this rule, 
and the Senator from Utah is no exception to it. He obviously 
gives expression to the views of the controlling powers of his 
own State outside of the constitution of Utah, and I deem it 
my duty to call the attention of the Senate and of the country 
to the fact that the only Senator so far who has denounced the 
initiative, the referendum, and the recall has done so in the 
face of the constitution of his own State. 

I deem it my duty also, Mr. President, and I perform this duty 
with painful reluctance because of a sincere personal regard for 
the Senator from Utah, to call attention to the fact that the 
ruling power of the State of Utah, whose views, I believe, speak 
through the Senator from Utah, is openly charged with com- 
prising one of the most powerful political machines, religious 
hierarchies, and commercial oligarchies ever established on 
earth. I do not assume to have any personal knowledge of the 
conditions of that State, but a predecessor to the Senate from 
Utah, ex-United States Senator Frank J. Cannon, himself raised 
a Mormon, has set forth in great detail a description of this 
extraordinary religious and commercial monopoly. 

Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Utah? 

Mr. OWEN. I yield to the Senator from Utah. 

Mr. SMOOT. Mr. President, the Senator from Utah [Mr. 
SUTHERLAND], to whom the Senator from Oklahoma is refer- 
ring, is not now in the Chamber; he is out of the city. If he 
were here no doubt he would answer a great many of the in- 
sinuations which the Senator has already cast upon him. 

I wish to state that if the Senator thinks it proper for him 
to pick up a magazine article written by a man who he him- 
self onght to know is utterly unworthy of being believed in any 
way, shape, or form, for the purpose of casting a reflection 
upon a Senator or a State I am surprised at his idea of justice 
in such a case. Charges are easily made, but are not so easily 
proven. I say now to the Senator from Oklahoma that the 
statements which he has repeated here are absolutely uncalled 
for, unfounded, and untrue. 

Mr. OWEN. Mr. President, I think, if they are untrue, they 
ought to be demonstrated to be untrue. They have been given 
the widest publicity throughout the United States, I have 
seen no adequate answer. I suppose there may be one forth- 
coming, but I do think that if it is true that Senators are 
named to this floor by the prophet of the Mormon Church, the 
Senate of the United States ought to know it, and the country 
ought to know it. If it is not true, the charge ought to be 
answered; it ought to be denied; it ought to be shown to be 
absolutely false, because it affects the good name of the Senate 
of the United States and of one of the great States of the 
Union for whose people I have great respect. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahoma 
further yield? 

Mr. OWEN. I yield. 

Mr. SMOOT. Mr. President, I suppose this is not the proper 
place or time for me to discuss this question, but I want to say 
to the Senator from Oklahoma that I deny the statements, and 
I say to him and to the country that they are not true. Because 
there is no denial of published articles which are written by a 
man for whom no one in his own State has any regard or 
belief in his word, are they to be accepted as true? And is it 
possible that the Senator thinks such statements should or 
could always be followed by a denial? It seems to me that, if 
that were the case, there are other people who would have to be 
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flenying statements made against them almost all the time. I 
will simply content myself by saying to the Senator that the 
statements are not true. : 

Mr. OWEN. Does the Senator think that it ought to go 
nninquired into? 

Mr. SMOOT. Why, Mr. President, I have not expressed an 
ppinion in relation to an inquiry into the matter; but the Sen- 
ator was reading a statement, and seemingly approving of it 
as the absolute truth. I am not here to defend the Mormon 
Church; I was elected by the people of the State of Utah, irre- 
spective of their religious belief, and I represent every man 
and woman in that State; I do not care what his or her religion 
may be; I am here as a citizen of the United States; and I will 
go just as far as the Senator from Oklahoma ever dared go in 
maintaining every principle of liberty and a clean, an honest, 
and n representative Government. 

Mr. OWEN. Mr. President, I am pleased to have the assur- 
ance of the Senator from Utah, but I have deemed it my duty 
to call the attention of the Senate to this matter, and I think 
it deserves to be ingnired into. Certainly, the provision for 
the initiative, the referendum, and the recall has been in the 
constitution of Utah for 10 years. Why has it not been vital- 
ized, and why does the Senator from Utah [Mr. SUTHERLAND] 
denounce the initiative, the referendum, and the reeall? Do 
both Senators from Utah agree to that position? I should like to 
ask the senior Senator from Utah whether or not he approves the 
initiative and the referendum or whether he denounces them also? 

Mr. SMOOT. Mr. President, I have taken no part in this 
discussion, nor do I care to do so at this time. I suppose that 
when the time comes for a vote the Senator will know where 
I stand. I have been in the Senate long enough for the Sena- 
tor himself to know that whatever I believe I so vote. 

Mr. OWEN. There has been set forth, Mr. President, a very 
elaborate description of the commercial oligarchy that con- 
trols that State. I have no desire to wound the feelings of 
the Senator from Utah [Mr. SUTHERLAND], but I think that. 
the Senator from Utah [Mr. SUTHERLAND] might well hesitate 
before he denounces the principles of the constitution of Okla- 
homa and sends his denunciation broadcast as plate matter. 

Mr. SMOOT. Mr. President, does the Senator infer or does 
he state that I have denounced—— 

Mr. OWEN. I am not referring to the Senator. 

Mr. SMOOT. The constitution of Oklahoma and sent cer- 
tain matter broadeast to be printed in the papers? 

Mr. OWEN. The junior Senator from Utah [Mr. Surner- 
LAND] did so. He denounced the initiative and referendum, 
which is a principle of that constitution. 

Mr. SMOOT. Well, I misunderstood the Senator 

Mr. OWEN. He denounces the manners of the Senator from 
Oklahoma, he denounces his knowledge of the constitution, and 
he denounces the people of Oklahoma, and I suppose from what 
has appeared in the press that the denunciation has gone out 
as plate matter. I have no objection to the Senator doing what 
he thinks proper, but I see fit to answer him. 

Mr. SMOOT. Well, Mr. President, I thought that the Senator 
was referring to me. 

Mr, OWEN. Oh, not at all. I did not. I am answering a 
Senator who denounces the initiative and the referendum on the 
floor of the Senate which is written in the constitution of 
his own State. I say that there must be some kind of an ex- 
planation of that, and I can not understand any other explana- 
tion than that he voices hostility of the ruling powers outside 
of the constitution of Utah, because I believe the initiative and 
referendum will break down any commercial or political oli- 
garchy whatever, anywhere, and that the controlling powers of 
Utah know it and for that reason oppose it. 

Mr. Frank J. Cannon, assisted by Mr. Harvey J. O'Higgins, 
with great solemnity and the most earnest assurance, declare to 
the people of the United States the truth of the history they 
have narrated in regard to the ruling powers of Utah in Every- 
body’s Magazine. They declare that the Senators from Utah 
ure named by the Mormon “ prophet,” Joseph F. Smith, that 
this church controls the political conditions of Utah, and that 
they have broken faith with the people of the United States in 
eyery promise they have made to conduct the affairs of that 
State in the spirit of American institutions. 

The predecessor of the Senator from Utah, ex-United States 
Senator, Mr. Cannon, describes the manner in which commercial 
passports to heaven are given by the Mormon hierarchy to its 
loyal followers. He fully describes how the Mormons and 
gentiles alike are exploited by a powerful oligarchy in con- 
trol of Utah. He describes how the children are hypnotized by 
early and frequent vows to the church, and how their loyalty is 
kept constant by everlasting reiteration of vows of loyalty and 
testimony of loyalty, given from month to month by the indi- 


viduals thus committed in childhood. For example, he describes 
how a 14-year-old boy is required to rise and say before the con- 
gregation as a creed: 


Brethren and sisters, I feel called upon to say a few words. I am not 
able to CUE FON: but I can say that I know this is the church and 
Kingdom of God, and 1 bear my testimony that Joseph Smith was a 

rophet and that Brigham Young was his lawful successer, and that the 

2 Joseph F. Smith is heir to all the authority which the Lord has 
conferred in these days for the salvation of men. And I feel tha 
live my religion and do noth to offend the Holy Spirit, I 
saved in the presence of my Father and His Son, Jesus Christ. With 
these few words I will give way. Prayin 


g the Lord to bless each and 
everyone of us is my prayer in the name of Jesus Christ. Amen. 


Ex-Senator Cannon describes how the indiyiduals who thus 
pledge their allegiance are kept in line by the examination and 
espionage of monthly ward teachers, who enter the homes of the 
people with authority and see that they are faithful and that 
they renew or continue to allege their loyalty and fidelity. They 
teach the simple elemental virtues of Christianity, abstinence 
from alcohol, tobacco, tea, and coffee, and on this sound founda- 
tion of decency and on the pledge of loyalty continually re- 
iterated they lay a foundation of fidelity that makes of the orgi- 
nary Mormon a subject of the prophet, a vassal, an obedient 
follower of the orders—political or commercial—of the propliet. 

There never was in the history of the world an oligarchy more 
thoroughly and completely organized than in Utah, if this narra- 
tive be anywhere near the truth, 

‘This description I present to the Senate for the reason that 
it has gone into every quarter of the United States and, in 
effect, it is a most serious attack upon the high standing and 
good name of the Senate of the United States itself, and it 
requires and demands a thorough-going inyestigation in order 
either to establish its falsity or to demonstrate its truth, so that 
the Senate of the United States and the people of Utah shall kå 
purged of this charge if it be false, or correct the unhappy cou- 
ease in Utah if the statement should unfortunately prove to 

true. 

Mr, Cannon describes in detail and vigor the inordinate 
greed of Joseph F. Smith, the Mormon prophet, and makes the 
following statement: 

Along with this strain of commercial in Smith there is an 
equally strong strain of religious fanaticism that justifies the greed 
and sanctifies it to itself. He believes (as Apostle Orson Pratt taught. 
authority of the church) that “the kingdom of God is an order 
of government established by divine authority. It is the only legal 
government that can exist any part of the universe. All other 
governments are oh oe and unauthorized. * è Any people at- 
tempting to govern themselves by laws of their own making, and by 
officers of thelr own appointment, are in direct rebellion against the 
kingdom of God.“ 

Smith believes that over this kingdom the Smiths have been, by 
divine revelation, ordained to rule. He believes that his authority 
is the absolute and unquestionable authority of God Himself. He be- 
lieves that in all the affairs of life he has the same right over his 
subjects that the Creator has over His creatures. He believes that he 
has been appointed to use the Mormon people as he in his inspired 
wisdom sees fit to use them, in order the more firmly to establish 
God's kingdom on earth against the powers of evil. . 


Messrs. Cannon and O'Higgins, in their last article, use the 
following headlines: 


Political headquarters of the State of Utah. Headquarters of the 
Mormon Church. Utah-Idabo $S Co., Joseph F. Smith, president; 
Inland Crystal Salt Co., Joseph F. Smith, president; Zion's Savin 
Bank & Trust Co., Joseph F. Smith, president; State Bank of Utah, 
Joseph F. Smith, president; Zion's Cooperative Mercantile Institute, 
Joseph F. Smith, president; Consolidated Wagon & Machine Co., 
Joseph F. Smith, president; Home Fire Insurance Co., Joseph F. 
Smith, president; Beneficial Life Insurance Co., Joseph F. Smith, 
resident; Salt Lake Knitting Co., Joseph F. Smith, president; the 

seret News, Joseph F. Smith, president. 


They conclude with chapter 20, as follows: 
CHAPTER 20. 


CONCLUSION. 

Of the men who could have written this narrative, some are dead, 
some are prudent, some are superstitious, and some Nr for- 
sworn. It appeared to me that the welfare of Utah the common 
good of the whole United States a tly the publication of the facts 
that I have tried to demonstrate. Since there was apparently no one 
else who felt the duty and also had the information or the wish to 
write, it seemed my place to undertake it. And I have done it gladly; 
for when I was subscribing the word of the Mormon chiefs for the ful- 
fillment of our statehood 


and 
From God 


law. e promised to make the and practice of the church 

sn to the ge ag a 23 A rogun c an — 14 — as 
ual in liberty. fe prom a e church should cease to a 

Saite ses for the support of illegal practices and un-American 
overnmen 

si And we made a record in proof of our promises the antipolygamy 

manifesto of 1890 and its public ratifica on; by e petition for am- 
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nesty and the acceptance of et by 707 conditions; by the provi- 
sions of Utah's enabling act and of Utah's State constitution; by the 
acts of Congress and the judicial decisions restoring escheated church 
provers: 5 the proceedings of the Federal courts of Utah in reopen- 
ng citizenship to the alien members of the Mormon Church; by the 
acquiescence of the Gentiles of Utah in the Fi Ne by which state- 
hood was obtained; and, finally and most indisputably, by the admission 
of Utah into equal sovereignty in the Union, since that admission would 
never have been granted except upon the explicit understanding that 
the State was to uphold the laws and institutions of the American 
Republic in accordance with our covenants. 


“THE INTERESTS" BACK THE CHURCH. 


Of all these promises the church authorities have kept not one. The 
doctrine and practice of polygamy have been resto by the church 
and n living is practiced by the ruler of the kingdom an 
his favorites with all the show and circumstance of an oriental court. 
There are now being born in his domains thousands of unfortunate 
children outside the pale of law and convention, for whom there can be 
entertained no ho hat any statute will ever give them a place within 
the recognition of civilized society. 

The prophet of the church rules with an absolute political power in 
Utah, with almost as much authority in Idaho and Wyoming, and with 
only a little less autocracy in parts of Colorado, Montana, Oregon, 
Washington, California, Arizona, and New Mexico. He names the Rep- 
resentatives and Senators in Congress from his own State and influ- 
ences decisively the selection of such “deputies of the people” from 
many of the surrounding States. Through his ambassadors to the Gov- 
ernment of the United State, sitting in House and Senate, he chooses 
the Federal officials for Utah and influences the appointment of those 
for the neighbori States and Territories. He commands the making 
and unmaking of State law. He holds the courts and the prosecutin, 
officers to a strict accountability. He levies tribute upon the people o 
Utah and helps to loot the citizens of the whole Nation by his alliance 
with the political and financial plunderbund at Washington. He has 
enslaved the subjects of his kingdom absolutely, and he looks to it as 
the destiny of his church to destroy all the governments of the world 
and to substitute for them the theocracy—the “government by God" 
and administration by oracle—of his successors in office. 

And yet, even so, I could not have recorded the incidents of this be- 
trayal as mere matters of current history—and I would never have writ- 
ten them in vindication of myself—if I had not been certain that there 
is a 2 for the evil conditions in Utah, and that such a narrative 
as this will help to hasten the remedy and right the wrong. Except 
for the aggressive ald given by the national administrations to the lead- 
ers of the Mormon Church, the people of Utah and the intermountain 
States would never have permitted the revival of a priestly tyranny in 
polities. Except for the protection of courts and the enforced silence of 

liticians and journalists, polygamy could not have been restored in 

he Mormon Church. Except for the interference of powerful influences 

at Washington to coerce the Associated Press and affect the newspapers 
of the country, the Mormon leaders would never have dared to defy the 
sensibilities of our civilization. Except for the greed of the predatory 
interests“ of the Nation, the commercial absolutism of the Mormon 
hierarchy could never have been established. The present conditions in 
the Mormon kingdom are due to national influences. The remedy for 
those conditions is the withdrawal of national sympathy and support. 


WHO IS TO RULE IN UTAH? 


Break the power at Washington of Joseph F. Smith, ruler of the 
Kingdom of God, and every seeker after Federal patronage in Utah will 
desert him, Break his power as a political partner of the Republican 
Party now—and of the Democratic Party should it succeed to office— 
and every ambitious politician in the West will rebel against his throne. 
Break his power to control the channels of public communication 
through interested politicians and commercial agencies, and the senti- 
ment of the civilized world will join with the revolt of the “American 
movement” in Utah to overthrow his tyrannies. Break his connection 
with the illegal trusts and combines of the United States, and his finan- 
cial power will cease to be a terror and a menace to the industry and 
commerce of the intermountain country. 

The Nation owes Utah such a rectification, for the Nation has been, 
in this matter, a chief sinner and a strong encourager of sin. 

The Republic must overthrow the modern Mormon kingdom, or that 
kingdom will sap the honor and power of the Republic. th can not 
survive as temporal sovereignties under their present exclusive preten- 
sions. The Republic must vindicate its own jurisdiction, by State and 
Nation, over the temporal affairs of men within its borders, or it must 
rest content with such fragments of sovereignty as encroaching eccle- 
siasts care to leave it. The records of the world may be searched in 
vain for an instance in which a government deriving its powers from 
the consent of the governed, and a government claiming to derive ex- 
clusive and world-wide authority from God on high, were able to occupy 
8 1 the same territory. They have never done it; they can not 

t now. 
HOW UTAH CAN BE FREED. 


The Nation need not fear that in breaking the pretensions of the 
modern Mormon kingdom it will be engaging in a religious persecution. 
It is not religious persecution to deny the representative of a sp ie 
potentate a seat in our Senate. It is not religious persecution to insist 
on the observance of a solemn covenant. It is not religious persecution 
to demand that a hierarchy shall keep out of polities. In my story of the 
modern Mormon kingdom I have denounced not doctrines, but decep- 
tion; not the keeping of faith with God, but the breaking of faith with 
men; not the re ipon which cheers and sustains, but the hierarchy 
which hides under the altars of that religion to prey and plunder. The 
Nation can make the same distinction. 

And the Nation owes such a rectification not only to Utah, but also 
to itself. The commercial and financial plunderbund that is now prey- 
ing upon the whole country is sustained at Washington by the Belp of 
the agents of the Mormon Church. The prophet not only delivers his 
own subjects up to pillage; he helps to deliver the people of the entire 
United States. His Senators are not representatives of a political 

arty; they are the tools of “the interests” that are his partners, 

e shameful conditions in Utah are not peculiar to that State; they 
are largely the result of national conditions, and they have a national 
effect. The prophet of Utah is not a local despot only; he is a national 
enemy; and the Nation must deal with him. 

I do not ask for a resumption of cruelty, for a return to proscrip- 


tion. I ask only that the Nation shall rouse itself to a sense of its re- 
3 e Mormon Church has shown its ability to conform to 
t I neces- 


e demands of the ee care by “revelation from 
The leaders of the church are now defiant in their treasous only 


sary. 
beca the Nation has ceased to reprove and the national administra- 


tions have powerfully encoura As soon as the Mormon hierarchy 
discovers that the people of this country, wearied of violated treaties 
and broken covenants, are about to exclude the political agents of the 
prophet from any . in national affairs, the advisers of his 
nspiration will quickly persuade him to make a concession to popular 
wrath, As soon as “the interests” realize that the burden of shame in 
Utah is too large to be comfortable on their backs, they will throw it off. 
The Presidents of the United States will be unable to gain votes by 
paroman the crucifiers of women and children. The national admin- 
strations will not dare to stand against the efforts of the Gentiles and 
the independent Mormons of Utah to regain their liberty. And Utah, 
the Islam of the West, will depose its old sultan and rise free, 
THE TRUTH SHALL TRIUMPH. 

With this hope—in this conviction—I have written in all candor 
what no reasons of personal advantage or self-justification could have 
induced me to write. I shall be accused of rancor, of religious antago- 
nism, of political ambition, of egotistical pride. But no man who knows 
the truth will say sincerely that I have lied. Whatever is attributed as 
my motive, my 3 n these articles will not be successfully im- 
pa In that confidence Í leave all the attacks that gullt and 

igotry can make upon me to the public to whom they will be addressed. 
The truth, in its own time, will prevail, in spite of cunning, I am will- 
ing to awalt that time, for myself and for the Mormon people. 

Mr. President, I know nothing about the truth of this matter. 
It may be absolutely false from beginning to end; it may be 
utterly unworthy to be uttered, but it is a very serious matter, 
coming from an ex-Member of this body, ex-United States 
Senator Frank J. Cannon, I do not know whether it is true or 
false; I do not pretend to know; but I think that the Senate 
ought to know the truth of this grave accusation, and ought to 
know it by a proper investigation and inquiry into it. 

Mr. President, I very greatly regret that the principles of 
the initiative, the referendum, and the recall, which are con- 
tained in the constitution of Utah, should be now openly de- 
rided and flouted by the Senator from Utah without sound 
reason or argument. It is very extraordinary that a Senator, 
holding the honors and the dignities of a State, should ridicule 
and denounce the principles laid down in the constitution of his 
own State, but it is no more extraordinary than the fact that 
five succeeding legislatures in that State should have refused 
to vitalize the constitution of Utah by passing the necessary 
statutes for its enforcement. These five legislatures have been 
urged to perform this duty by those who believe in the doctrine 
of self-government and in the doctrine of the rule of the ma- 
jority. The mere fact that these legislatures have refused to 
perform this obvious duty, and the fact that the Senator from 
Utah denounces these doctrines of the constitution of Utah, 
is a circumstance of vast importance in the light of the charge 
that the Mormon Church as a political and commercial oli- 
garchy controls the political affairs of that State and dictates 
the appointment of Senators from that State. 

Mr. President, I would not willingly say anything that would 
wound the feelings of the Senator from Utah, but when he uses 
his position as a Senator to denounce the principles of good 
government, in which I believe—which I believe of vital im- 
portance—when he denounces the initiative and the referen- 
dum, when he denounces the principles of government laid 
down in the constitution of Oklahoma and ridicules the people 
of Oklahoma, and when his argument goes out all over the 
United States as a campaign document against the people’s 
rule, it is my duty to the people of Oklahoma and to the cause 
of popular government to enter a vigorous protest against the 
argument submitted by the Senator from Utah and to make 
such answer as will give that argument its proper place before 
the electorate of the United States. 

No one should be surprised that the Mormon Church should 
oppose the initiative, the referendum, and the recall, and no one 
should be surprised that the income-tax amendment should be 
voted down by the Legislature of Utah. (March 9, 1911.) 

It is but natural that the Senator from Utah should be power- 
fully influenced by the opinions of the controlling powers of 
his State, without whose support I believe he could not appear 
on the floor of this Chamber. It is but natural that he should 
give voice to the opinions of those at the head of this religious 
hierarchy. It is but natural that, under the circumstances of 
his environment, he should oppose the rule of the majority 
and oppose those democratic agencies which would overthrow 
the rule of the minority. It is but natural that he shou'd 
regard with disapproval the views of the Senator from Okla- 
homa; that he should ridicule the Senator from Oklahoma and 
the liberty-loving people of that State; that he should denounce 
the idea of amending the Consitution of the United States as 
undemocratic. It would be but natural, Mr, President, in view 


of the conservative opinions of the Senator from Utah and who 
appears to believe in the absolute perfection of the Constitution 
of the United States, that the Senator from Utah should be pre- 
ferred as a candidate for the Supreme Court of the United 
States, as ex-United States Senator Cannon alleges. 

Mr. President, I have no doubt of the industry, high cnaracter, 
and good citizenship of the great body of the people of Utah, 
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Mormons and gentiles, and nothing which I have said could be 
construed as any unkind reference to the people of that State. 
My reference has been to a religious and commercial oligarchy 
described by Frank J. Cannon, which appears to be engaged in 
the governing business in Utah, and which I regard as un-Amer- 
- ican in the highest degree, and as most injurious to the people 
of Utah, and especially to the Mormons. The Mormon Church 
ought to go out of the political business, as it agreed to do, If 
it is true that the Mormon “prophet” names the Senators from 
Utah on this floor, and uses the power of a religious hierarchy 
to accomplish this, he is able to do a positive harm to the peo- 
ple of the United States outside of Utah and to the people of 
Oklahoma, which I haye the honor, in part, to represent. 

The mere fact that the Senator from Utah criticized the 
Senator from Oklahoma and the State of Oklahoma would not 
have induced me to call attention to this matter had I not felt 
that the issue of popular government is one of vital importance 
to the people of the United States. 

I might pause to remark that I was not present in the Senate 
when I was assailed by the Senator from Utah, but I do not 
complain of it at all, because Senators are so frequently away 
from the floor that a Senator would have to be silent and be 
denied the right to criticise the views of a fellow Senator if he 
could only do so when a Senator were present. 

I have been surprised that the Senator from Utah should 
have gone out of his way to assail Oklahoma and its constitu- 
tion, and I am willing to believe that it was done in a spirit of 
leyity and ridicule for the purpose of denouncing the doctrine 
of popular government, for which Oklahoma is distinguished, 
but I have not been willing to leave this volley of epithet, 
sarcasm, and ridicule against the principles of the constitution 
of Oklahoma which her liberty-loying people believe in to re- 
main unanswered. 8 

In answering I have endeavored to do my duty to the people 
of Utah and to the Republic and to the cause of the popu- 
lar government in which I deeply and profoundly believe, and 
to vindicate the great Constitution and to defend the wisdom 
and the patriotism of my own beloved people of Oklahoma. 

The VICE PRESIDENT. The question is on agreeing to the 
committee amendments to the original joint resolution, which 
must be acted upon prior to action upon the substitute. 

Mr. CUMMINS. Mr. President, I can not even hope that any 
word uttered by me at this stage of the dispute, when the 
opinions of Senators have become so thoroughly and completely 
crystallized, can influence the decision which the Senate is about 
to render upon this important subject. But I feel so deeply the 
conviction that many Senators with whom I agree upon the 
recall of judges are about to inflict upon our institutions a 
severer blow by their votes upon the joint resolution shortly to 
be submitted to the Senate than could possibly be inflicted by 
allowing the people of Arizona the privilege of recalling such 
members of the judicial department as they think ought to be 
recalled that I am impelled to suggest the reasons which will 
guide me to the vote I shall cast. 

I regret very much that all the emphasis of this debate has 
been placed upon the wisdom or the unwisdom of establishing 
in the laws of Arizona the recall of judges. I do not believe 
that the emphasis of the controversy ought to be placed upon 
either the initiative, the referendum, or the recall. From my 
point of view the discussion of the merits of the initiative, the 
referendum, and the recall are irrelevant and immaterial, if I 
may use a phrase common in the trial of causes. My vote upon 
the subject under consideration will not be determined by the 
opinions I hold concerning these policies of government or con- 
cerning either of them. 

Lest, however, it may be said that I am unwilling to avow 
my belief touching these doctrines, I do not hesitate in saying, 
first, that I believe in a qualified or restricted initiative for 
direct legislation; second, that I believe in an unqualified and 
unrestricted referendum for the approval or disapproval of leg- 
islative acts; third, I doubt the necessity or wisdom of the re- 
call for legislative and executive officers elected for the short 
terms now common in this country; fourth, I am opposed to the 
recall for judges. 

I have thus stated my belief with respect to these principles 
of government, not because I think them material in the contro- 
yersy before us, but because I desire to escape the reproach that 
I was unwilling or reluctant to declare before the people of this 
country just what I believe concerning them. If I believed that 
my vote for the joint resolution before us, either as reported 
by the committee or as proposed to be amended by the substi- 
tute of the Senator from Minnesota [Mr. Netson], implied an 
indorsement of all the constitutional provisions presented by 
New Mexico and Arizona, I would feel compelled to vote against 


the approval of both constitutions, for there are many things 
in each of them that, in my judgment, ought not to be in the 
organic law of a State. 

I can not, however, concur with the Senator from New York 
[Mr. Roor] in his proposition, and it is to that proposition 
mainly that I desire to address myself in the brief time I shall 
ask the indulgence of the Senate. 

His proposition is that a vote for the admission of Arizgna, 
with the constitution her people have adopted, is equivalent to 
an assertion by the voter, I mean the senatorial voter, that he 
believes that it is wise to establish the recall of judges. This 
can not be a sound proposition, and if I may depart a moment 
from its abstract consideration and address myself to him and 
to those who believe with him personally, I can easily prove that 
it is not a sound proposition. 

The constitution of Arizona establishes the unrestricted initia- 
tive, the unrestricted referendum, and the unrestricted recall. 
The amendment proposed by the Senator from Minnesota [Mr. 
NELsoN] proposes to change but one of these provisions, namely, 
the recall of judges. 

The Senator from New York [Mr. Roor], as I understand 
him and have understood others who follow his leadership, 
intends, if the amendment proposed by the Senator from Minne- 
sota shall be adopted, to vote for the admission of both New 
Mexico and Arizona. If he so does, he will vote for a consti- 
tution which provides, in the case of Arizona, for the unqualified 
initiative. Will those Senators who have outlined this course 
for themselves agree that in so doing they are asserting their 
indorsement of the principle of the initiation of and direct 
legislation by the people? No. 

There is in this constitution the establishment of a system 
for unqualified referendum to the people of acts of the general 
assembly or legislature. The Senator from New York does not 
believe in that principle of government. There is much room 
for difference of opinion both with respect to the initiative and 
the referendum. I believe in them, qualified as I have sug- 
gested, but the Senator from New York does not believe in 
them, and yet he, and those who are with him in this respect, 
apparently intend to vote for the admission of Arizona with 
this priuciple implanted in it and established by her constitution. 

Now, I am not quarreling with or even criticizing a vote so 
east; I believe it is properly cast; but I instance it to show that 
he does not believe, no Senator can believe, that a vote to admit 
Arizona with the constitution which her people have adopted 
is an indorsement of either the referendum, the initiative, or the 
recall or any other provision in her constitution. It is a state- 
ment by each Senator that he believes the constitution adopted 
by the people of that Territory is not in conflict with the Con- 
stitution of the United States, and it is an assertion of his 
opinion that it does establish or create a republican form of 
government, but it is not an indorsement of the policy which 
the people of that Territory choose to adopt for their own 
government. 

Again, after the amendment of the Senator from Minnesota 
shall have been adopted, if it be adopted, there will remain in 
the constitution of Arizona a provision for the recall of short- 
term legislative and administrative officers. I know from my 
association with Senators that many of them are not convinced 
that it is wise or right to incorporate such a provision in the 
constitution of a State. I believe that many of them, if they 
were residents of Arizona, would have voted against a constitu- 
tion with such a provision in it. If they vote for the admission 
of Arizona is it to be said that they are affirming before the 
people of this country the wisdom of a system which recalls 
executive and legislative officers? No; they are voting for the 
admission of a State, and the only thing which we affirm in vot- 
ing for the admission of a State with a constitution adopted 
by the people who are to form the State is that we believe the 
organic law thus established is in harmony with the Constitu- 
tion of the whole country, and that under it the people will 
enjoy a republican form of government. 

I join issue with those who believe that we have the right to 
prescribe a constitution for Arizona or any other Territory 
which seeks admission to the Union. I do not challenge the 
power of Congress to exclude the people of Arizona and the 
people of New Mexico from participation in the Union of States 
just so long as Congress desires to exclude them. We, how- 
ever, have passed that stage in this controversy. The enabling 
act passed a year or more ago, deternfined that these two Ter- 
ritories, with respect to their population and with respect to 
their people, their habits, their tendencies, their powers of 
self-government, were ready for admission to the Union. That 
is no longer open, as it seems to me, for either discussion or 
decision, and the only thing that remains for us to determine 
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is whether we shall approve the constitution which they have 
in fair and properly regulated elections provided for them- 
selves. 

The Senator from New York and others who have followed 
him have said that the enabling act imposes upon Congress the 
duty of approving these constitutions and his conclusion was 
that if we find anything in the constitutions which we would 
not have yoted for had we been residents and voters of the 
Territory, then we ought to vote against the admission of the 
Territories. I can not believe that that is the law. I believe 
that when you yote to exclude Arizona because you would not 
have made for her such a constitution as her own people have 
provided, you are striking a vital blow upon the institutions of 
your country. 

I know that we have the power to do it. So has a judge the 
power to render an unjust or a corrupt decision. We must 
always repose final power somewhere. Our power in this re- 
spect is unappealable and unreviewable, and therefore no one 
can question its exercise. But there is a moral obligation upon 
those who are invested with power that ought to be as effective, 
and I believe is as effective, as the formal or verbal power 
with which we are intrusted. 

We are falling into a dangerous tendency in these days, a 
tendency that I hope the Senate of the United States will 
speedily correct by its own example. We are becoming careless 
and indifferent in regard to the exercise of power. If we have 
the power, if we have the jurisdiction, then we exercise it 
apparently without much regard for the consequences that may 
ensue. Courts strain and torture the words of a constitution 
in order to find in it authority which they believe the Gov- 
ernment ought to have, or they strain and torture its words 
in order to take out of it a power which they think the legis- 
lature and the executive ought not to have. It is a sad and 
demoralizing tendency, and we ought to be the first to cherish 
the tradition and to cherish the principle that unreviewable 
power shall be exercised according to the right and morals 
and justice of the case. 

The executives not only of the United States but of the 
States as well seem nowadays to have no hesitation about in- 
vading the powers, the privileges, the rights of the legislative 
department of the Government. We seem to grow blind to the 
distinction which our forefathers attempted to draw between 
these departments of the Government. The legislatures of the 
States seem to have forgotten that they ought not to control 
or direct the executives who are elected for the purpose of 
executing and enforcing the laws, and we invade from time to 
time a region which, under the Constitution of the United 
States as well as the constitution of every State in the Union, 
ought to be free from any intrusion of our department of the 
Government. 

Here we are, a Congress which has the power to say that 
Arizona and New Mexico shall not be admitted as States until 
they make and adopt a constitution that fits our ideas of what 
constitutions should be, and that embodies our views with re- 
gard to what the organic law should contain, and we are in 
grave danger of exercising a power that we undoubtedly have 
against common right and common justice, and against the 
fundamental principles whieh hold the Union together. My 
proposition is to me as plain and as simple as the most ele- 
menta! law of mathematics. My proposition is that if Arizona 
after her admission to the Union may lawfully establish a 
constitution which she presents to us for her admission to the 
Union; then we have no moral right, although we have a con- 
stitutional power, to say that she shall not enter the Union 
until she conforms to our view in her policies and her systems 
of administration, 
` This is not a new question. I thought at first, when the sub- 
ject became imminent, that I would endeavor to review the legis- 
lative history of the United States upon it. It is exceedingly 
interesting; it is exceedingly instructive. There was a time 
when most of the lawyers of the Congress of the United States 
believed that in admitting a State into the Union Congress could 
impose a fundamental law upon it, which after admission would 
be superior and paramount to any change or amendment the 
people of the States might desire to engraft upon the consti- 
tution. 

It has been many times attempted in the Congress of the 
United States to admit States upon such a condition, but always 
upon the hypothesis that after admission the condition so im- 
posed would be effective and operative against the will of the 
people of the State. Such was the discussion, for instance, upon 
the admission of Nebraska to the Union, as you will remember, 
very soon after the close of the Civil War, and while feeling still 
ran high, Nebraska had adopted a constitution which limited 
the suffrage of her people to white men. This was before the 


adoption of the constitutional amendment, which would now 
render such a State constitution impossible. The question was 
whether Nebraska should be admitted to the Union with that 
sort of a constitution, and one of the most valiant advocates 
for human rights who ever stood in this Chamber, a man un- 
compromising in his views, stalwart in all his opinions, brave 
and fearless as a fighter for the cause he believed to be just, 
Ben Wade, of Ohio, insisted that Nebraska should enter the 
Union even with this obnoxious clause in her constitution. It 
was sought then to impose a condition, and the opposition to the 
position I am now taking was represented in a resolution which 
attempted to impose upon Nebraska forever the condition that 
there should be no discrimination in her constitution so far as 
race and color are concerned. So this constitutional question, 
if I may so term it, although I believe it is a moral question 
rather than a constitutional question, arose and was debated. 
Senator Wade almost alone stood for the proposition that it 
was not within the power of Congress to impose upon a State 
that was to be admitted on an equal footing and with all the 
rights and privileges of other States a provision which she 
could not herself remove when admitted to the Union. How- 
ever, the minority opinion then has become the universal opin- 
ion now. 

There is no lawyer in this Chamber, there is no lawyer any- 
where, who will assert that Arizona could not lawfully, imme- 
diately after her admission to the Union, incorporate into her 
constitution the very provision which now excites the opposition 
of Senators upon this floor; and no one will contend that hay- 
ing so incorporated the provision by the due process of amend- 
ment into her constitution Congress could, by any legislation, 
either affect that provision of her organic law or disturb her 
relations to her sister States on account of it. 

Is it not in the highest degree illogical, is it not the climax of 
folly, to say that we have the right to exclude Arizona from 
the privileges of statehood because she has a provision in her 
constitution which we do not indorse, and at the same time 
admit that next year she may exercise all the rights of state- 
hood and incorporate that provision into her constitution, and 
that then we will be powerless to either amend it or to exclude 
A oe her rights and privileges as a Commonwealth of the 

on 

I am not now speaking of our power, but I believe that our 
right at this time is limited by our power after she shall be- 
come a member of the sisterhood of States. If she presented 
here a constitution which we found in the organic law of 
some State already admitted and that was repugnant to or in- 
consistent with the Federal Constitution, or that we believed 
established a government unrepublican in form, then we could 
say to her before she entered, You can not come in”; just 
as the courts would say to her after she was in that any pro- 
vision of her constitution inconsistent with the Federal Constitu- 
tion had no force or effect, and just as Congress could say to any 
State which would so amend her constitution as to greate a goy- 
ernment unrepublican in form, “ You must change your constitu- 
tion or you can no longer enjoy the companionship of repub- 
lican governments.” 

To me our duty is plain. I do not intend to emphasize my 

objections to the recall of judges. I recognize the right of the 
people to establish such a system in their government; but, as 
one of the people, I do not believe in that system, and I would 
do everything in my power to prevent, were I a citizen of Ari- 
zona, the establishment of the recall of judges; but in order to 
carry into effect my views with respect to that subject I am 
asked here to do infinite violence to the Constitution of my 
country, infinite violence to the institutions of which we are so 
proud. I am‘asked to usurp a power that Congress never 
ought to exercise, and can not exercise morally, although if it 
does exercise it there is no appeal from our act in that respect. 
I ask Senators to pause a moment before they shall attempt to 
take into their hands rights which are just as sacred to the 
people of Arizona as are the rights which we enjoy under the 
Constitution of the country. 
I intend, for these reasons, to vote against the substitute for 
the joint resolution proposed by the Senator from Minnesota 
[Mr. Netson], and I intend then to vote for the constitutions 
which the people of these Territories have established. I 
would vote for them even though the other House had suggested 
no amendment whatsoerer. 

I regard the provision in the constitution of New Mexico with 
respect to the amendment of her constitution as in the last 
degree tyrannical, as in the last degree indefensible; but it is 
not for me to say to the people of New Mexico, Tou shall 
amend your constitution thus and thus”; it is for them to 
declare how they desire to be governed; and so long as thoy 
present a constitutional system of organic laws which is in 
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harmony with the Federal Constitution, and which does estab- 
lish and create a republican form of government, so long will I 
submit and yield my views upon these matters to the rights, 
the inalienable and sacred rights, of the people of that Terri- 
tory. 

Mr. BRADLEY. Mr. President, I listened this morning with 
a great deal of pleasure to the very able speech of the Senator 
from Minnesota [Mr. CLArrl. I almost made up my mind that, 
notwithstanding my fixed opinions on this subject, I would vote 
for the admission of Arizona, letting her, of course, take care of 
herself and pay the price of her folly; but after thinking about 
the matter and remembering that men are judged by their votes 
more than by their speeches I haye come to a different conclu- 
sion. 

I want to say at the outset that there is no Senator in this 
Chamber who has a greater respect for the opinions of the peo- 
ple than have I, but when I speak of the opinions of the people 
I speak of opinions formed deliberately in hours of calmness 
and not of opinions formed in hours of excitement, for the 
whole history of the world bears me out in the truth of the 
assertion that at times the people need to be protected from 
themselves. 

More than nineteen hundred years ago the people demanded 
the crucifixion of the Savior of mankind, and I believe when He 
was surrendered into their hands by Pontius Pilate that that was 
the first instance in history of the exercise of the referendum. 
After He had been crucified and the veil of the temple had been 
rent in twain and darkness and earthquakes came history fails 
to record that the people ever recovered their reason and asked 
for the recall of Pontius Pilate. 

Mr. President, I want to give this Senate the advantage of a 
little history in our State showing how uncertain the voice of 
the people is at times and how dangerous would be the propo- 
sition to allow the recall of judges. In 1818, I believe, times 
were hard in Kentucky. The people rose up and demanded that 
a State banking system should be created. The legislature met, 
and in response to that overpowering call incorporated 46 banks 
with a capital of $9,000,000. In less than one year disaster 
came upon the State; in less than one year the only bank we 
had in Kentucky that was reliable—the old Bank of Kentucky— 
suspended, and in less than one year all of the 46 banks had 
gone into bankruptcy. That was an appalling period. 

The legislature met in 1820 and repealed the charters of the 
46 banks, leaving the banking system of the State in its origi- 
nal condition; but again the cry of the people was raised; hard 
times were upon us, and the people demanded that there should 
be something else done by the creation of a bank. So when the 
next legislature met it created a bank called the Bank of the 
Commonwealth. It was capitalized at $2,000,000 and authorized 
to issue $3,000,000 of circulating notes, which were made a legal 
tender for the payment of all debts. Again the State went even 
deeper into despondency and disaster. A wave of trouble and 
financial ruin swept over it from one end to the other. In the 
midst of this an appeal was made to the judiciary by a petition 
filed before Judge Clark, a circuit judge. 

When that petition was filed, asking that this law should be 
held unconstitutional, his life was threatened and every at- 
tempt made to intimidate him by a frenzied populace; but he 
arose to the exigency of the occasion and decided that the law 
was unconstitutional. Then it was that the people of the State 
went into a perfect frenzy, and the result was that they deter- 
mined that this man should be addressed out of office. They 
went to work and established a party called the Relief Party, 
which assumed the name of the People’s Party. In the suc- 
ceeding election they obtained an overwhelming majority of 
the legislature and elected Gov. Adair, who was in sympathy 
with them. The result was that after this was done Goy. 
Adair called the legislature into special session. 

When Judge Clark was summoned before them to answer for 
the judgment he had rendered he did answer in a brave, fear- 
less, able way, and they were unable to obtain the two-thirds 
majorify to address him out of office. What did they do? 
They finally agreed that they would let the matter rest un- 
til the court of appeals could pass on it. So they passed 
it until 1823, when the court of appeals of Kentucky, rising like 
brave men and true to the spirit of the situation, decided that 
the judgment of Judge Clark was right and that the law was 
unconstitutional, because it impaired the obligation of contracts. 
What was done then? These same frenzied people, for the pur- 
pose of putting out of office the judges of the court of appeals—— 

The VICE PRESIDENT. Will the Senator from Kentucky 
submit to an interruption? 

Mr. BRADLEY. Certainly. 


CONGRESSIONAL RECORD—SENATE. 


AUGUST 8, 


ADMIRAL COUNT HEIHACHIRO TOGO, IMPERIAL JAPANESE NAVY, 


The VICE PRESIDENT. The Chair desires to announce that 
the Senate has as its guest Admiral Count Heihachiro Togo, 
Imperial Japanese Navy. 

Mr. ROOT (at 4 o'clock and 32 minutes p. m.). Mr. Presi- 
dent, I move that the Senate take a recess until a quarter before 
5 o'clock to enable its Members to pay their respects personally 
to our distinguished guest. 

The motion was agreed to. 

The Senate thereupon took a recess, when the Members of the 
Senate were presented to Admiral Count Heihachiro Togo, 
Imperial Japanese Navy, and the members of his suite. 

[Before the party withdrew from the Chamber the Vice Presi- 
dent said: “Admiral Count Heihachiro Togo expresses his 
thanks to the Senate. He does not know that all Senators 
heap him, and so he has asked me to voice his thanks for 

m.” 

At the expiration of the recess the Senate reassembled. 


NEW MEXICO AND ARIZONA. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the joint resolution (H. J. Res. 14) to admit the 
Territories of New Mexico and Arizona as States into the 
Union upon an equal footing with the original States, 

Mr. BRADLEY. Mr. President, it requires, as one of my 
friends suggested a moment ago, the Japanese Navy to take 
a Kentuckian off his feet, and now that we have returned 
from Japan, in a very few moments I shall conclude what I 
have to say. 

I recite this history of affairs in Kentucky because I be- 
lieve it is instructive. After the court of appeals had decided 
that the law was unconstitutional, not having the necessary 
two-thirds to address the judges out of office, the Relief Party 
went to work to hold another election, for the purpose of elect- 
ing a sufficient number to address the judges of the court of 
appeals out of office. 

Meanwhile laws had been passed increasing the time for re- 
plevin and staying issual of execution in order to prevent col- 
lection of debts. ` 

The point of frenzy which had been reached by the people at 
that time seriously threatened civil war. They had an election, 
Gov. Desha being the candidate of the Relief Party for governor. 
The result of tbat election was again an overwhelming victory 
for those who believed in relief. However, there was not yet a 
two-thirds majority. ‘The legislature met; the matter was taken 
up; and finding that they could not address the judges out of oftice 
they concluded to and did pass an act abolishing the court 
of appeals and creating another court in its place, providing for 
three judges, and the governor proceeded to appoint these three 
judges. They took their places, but the old court refused to ab- 
dicate, holding the act unconstitutional, and so we had two 
courts, the highest court in the State, in existence at the same 
time. The records of the old court were seized and placed under 
guard. In consequence of this nothing could be done, Every- 
thing was thrown into uncertainty. 

This condition of affairs existed until the State was well-nigh 
bankrupt, and in 1825 another election was held. By this time 
the people, who had been absolutely crazy for a period of nearly 
seven years, recovered their reason, elected a majority of anti- 
relief men to the legislature, who repealed the law creating the 
new and reinstated the old court. 

Now, this is the history of the popular voice in Kentucky. 
This is the history of wild and unreasonable clamor. Here 
were the people demanding that men should be removed from 
office simply because they had discharged their duty. The judi- 
ciary was torn in pieces, and yet the fight went on until the 
State was well-nigh ruined, 

I think it proper that this matter of history should be re- 
cited before the Senate to show the uncertainty of the people 
as to the recall of judges, If they had possessed the power, they 
would have recalled Clark and the judges of the court of ap- 
peals; and if this had been done we would have had anarchy 
and civil war in Kentucky, which would have destroyed the 
State. Therefore I want to record myself as opposed to any 
constitution that authorizes the recall of judges. 

Some Senators have said that the State, if admitted, even 
without the recall, would have a right, after it became a State, 
to pass the recall by amending its constitution, and therefore, 
although opposed to the recall, they would vote for admission. 
I have only one word to say about that. I suppose they are 
similarly situated as the old German who was asked to con- 
tribute to buy a lightning rod to put over a church. He refused 
to do it, and gave this as his reason: The church is the Lord's, 
and the lightning is the Lord’s. If the Lord wants to take his 
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own lightning and knock down his own church, that is the 
Lord's business.“ 

So I suppose the idea of these Senators is that the State be- 
longs to the people of Arizona, and if they want to adopt a 
constitution which will destroy their own State, that is their 
business, and they ought to be allowed to adopt it and be 
admitted into the Union, but I can not give a vote here that will 
send my record down in history as approving anything of that 
sort. I do not believe that the recall is republican. It think it 
is the destruction of one of the great departments of government, 
the judiciary, and the destruction of the judiciary will lead to 
confusion and ruin. 

Recognize such a principle as this and you make every judge 
a coward. Why? Because when he comes to decide a case the 
first thing he will do will be to try to ascertain what the people 
want, for fear the people will put him out of office if he fails to 
indorse them, and the result of it will be that their will, how- 
ever frenzied, will be carried out, and that there will be no 
independence in the judiciary. I can not give a vote that will 
lead to the belief that I indorse a thing of this sort either 
directly or indirectly. ‘The judiciary is the harbor of safety. 
It may be resorted to when the legislative or the executive de- 
partments, controlled by political passion or interest or by the 
excitement of the hour, do things which are extravagant or dan- 
gerous. The last appeal of the citizen, the last appeal of the 
despised minority, the last appeal of the oppressed is to the 
courts of the country, and if the courts are to be hampered in 
their action, if they are to be made cowards in their opinions, 
then I say we may bid farewell to liberty and give ourselves 
over to anarchy and destruction. 

Mr. SHIVELY. Mr. President, the joint resolution to admit 
New Mexico and Arizona to statehood came from the House and 
was referred to the Committee on Territories of the Senate. Be- 
fore that committee hearings were had. Everyone who desired 
to be heard had his opportunity to present his facts, submit his 
suggestions, and declare his opinion. After full hearings the 
Committee on Territories, by an overwhelming majority, de- 
clared in favor of the resolution in the form now presented and 
directed the chairman of the committee to report it to the Senate 
with the recommendation that it do pass. The senior Senator 
from Minnesota [Mr. Netson] presents an amendment to the 
resolution. As every Senator who has spoken professes to favor 
statehood for these Territories, the only questions before the 
Senate arise on the proposed amendment; and what are these? 

Both from representations made before the committee by 
reputable citizens of New Mexico, and on the face of the instru- 
ment itself, it became apparent that the New Mexico constitu- 
tion practically locked away from the people of the proposed 
State the possibility of future amendment. To supply an oppor- 
tunity to correct this mischief, the resolution provides for the 
submission to the people of that Territory a modification of 
their constitution, prescribing a more liberal procedure for 
amendment. This proposed modification goes to the people of 
the Territory as a single, distinct proposition, to be voted up 
or down, as the electors may determine for themselves. The 
resolution is in no sense coercive on New Mexico, as her admis- 
sion is made to depend, not on her acceptance of the proposed 
modification, but on her submission of it to the will of her 
people for either adoption or rejection, as they see fit. 

Against this provision of the resolution the amendment sub- 
mitted by the Senator from Minnesota [Mr. NELSON] preserves 
and approves the novel and extraordinary provision of the New 
Mexico constitution, which renders amendment well-nigh im- 
possible. On the other hand, the resolution as reported is not 
only not unusual or extraordinary, but has excellent authority 
back of it. It enables the Legislature of New Mexico to submit 
to the people of New Mexico an amendment to their constitution 
on the same terms and by precisely the same vote as is required 
by the constitution of Minnesota to submit an amendment to 
the people of that State. 

Now as to Arizona. The people of Arizona saw fit to incor- 
porate in their constitution a provision authorizing the recall 
of public officials. The resolution as reported requires that the 
Territory submit an amendment to such provision to the effect 
that such recall shall not apply to judges. This amendment 
would go to the people of Arizona as a single question, un- 
entangled with and separated from any and all other pro- 
visions in their constitution. Nor is the resolution made 
coercive on the will of Arizona. It only requires a review and 
determination of the narrow and precise question of the recall 
of judges under such auspices as to free it from the innumerable 
other considerations that attend a vote on a constitution as a 
whole, and, on such review and determination, admits Arizona 
to statehood, with the tenure of office of her judiciary as she 
shall have ordained it. As against this procedure, the Nelson 
amendment requires Arizona to submit a like amendment to her 
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constitution and then to adopt it at the ensuing election, or be 
denied statehood. 

Mr. President, I am unwilling that the case before the Sen- 
ate shall be tried on a frivolous pleading and a false issue. 
The senior Senator from New York [Mr. Root] cites the recent 
ease of Coyle against Oklahoma in the United States Supreme 
Court. In that case the court held that the State of Oklahoma 
was not bound by the provision in her constitution accepting 
the restriction in the enabling act of Congress against changing 
the location of her State capital for a term of years. Under 
this and numerous other decisions it is manifest that while 
your coercive amendment may constrain Arizona to strike the 
recall of judges from her constitution as the price of her ad- 
mission, she immediately on her admission could proceed to 
restore it. Vain strategy is spurious strategy. One of the 
first and fundamental questions confronting Congress on an 
application for admission to statehood is whether the constitu- 
tion presented is the will of the people of the Territory. The 
attempt, even if successful, to temporarily substitute the will 
of Congress for the will of the people of Arizona can accom- 
plish no beneficient purpose. The natural effect of the un- 
gracious challenge to the intelligence and patriotism of that 
people would be to provoke and aggravate the alleged distemper 
which the Senator from New York professes to fear. 

The Senator from New York says that a vote for the resolu- 
tion as reported is a vote in favor of the recall of judges. I 
suggest that the Senator reexamine the resolution. Words of 
approval are nowhere there employed. The resolution expressly 
requires that question to be resubmitted to the people of the 
Territory. The question is not whether Senators believe in the 
recall of judges. The resolution does not require Senators to 
believe in or approve of the recall of judges. The test is not, 
and never has been, that Congress must believe in and sub- 
scribe to everything in the constitution presented by an apply- 
ing Territory. Had such been the test in the past, we would 
have no Union of 46 States to-day. If the Territory in other 
respects is qualified for statehood, and presents a constitution 
that does not contravene the Federal Constitution and does 
create a republican form of government, it is sufficient that 
Congress be satisfied that such constitution is the will of the 
people of the Territory. 

A number of the earlier State constitutions provided for re- 
call of judges by the governor. Nearly all of the State constitu- 
tions of to-day authorize the recall of judges by the legislature, 
For some years past Oregon has had the recall of judges by the 
people. Thus far not a single petition for such recall has been 
filed in that State. I can not conceive of such recall as being 
necessary or expedient or wise in Indiana. Our judiciary is 
elective and the term of office six At the end of this 
period the judge retires, or in due time must submit his record 
as a judge and his character as a man for approval or disap- 
proval at the polls. But whatever may be the tenure of the 
judiciary in the several States to-day, each State at and after 
its admission to the Union ordained its judiciary agreeably to 
the will of its own people. We are no more commissioned to 
form a constitution for Arizona than we are to dictate a con- 
stitution to New York or Indiana. And it is idle to attempt to 
distinguish between Congress prescribing a constitution for a 
people applying for statehood and excluding such a people from 
statehood until they bring a constitution that conforms in all 
substantial respects to the will of Congress, 

A fictitious and misleading issue becomes confusing to those 
who advance it. By his own logic the senior Senator from 
New York and those who agree with him are required by their 
yote for the Nelson amendment to approve that device for 
primary legislation known as the initiative. The recall of public 
officials is a condition attached to the tenure of elective office. 
The initiative is more fundamental in character and touches 
more vitally the chemistry of government. The Senator quotes 
with fervid approval the noble response of the men of Massa- 
chusetts in 1776 in denying the appeal of their temporary legis- 
lature for permission to form a constitution for their State. 
Those men had felt the touch of sinister power. They were un- 
willing to trust even their own representatives to form a con- 
stitution when they had not been selected and instructed with 
special reference to that high function. Yet the Nelson amend- 
ment requires the Senate to force on distant Arizona a con- 
stitution other than that ordained by her own people or close 
against her the door of admission to statehood. 

The Senator improvised and exhibited to us startling hypo- 
thetical cases of a court under the terror of a recall. He con- 
cluded by invoking the trial of Louis XVI, and parading before 
the Senate the specters of Marat and Danton and Robespierre. 
This reference to history proves too much to be of value to the 
Senator’s cause. It reminds us that only two generations be- 
fore that trial, a Louis XIV, in his pride of power and contempt 
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of the people, exclaimed, “I am the state!” The exclamation 
was true, and described government in France. The French 
people were, and through their whole history had been, excluded 
from participation in political power. They felt the touch of 
that power only in the merciless burdens it brought them. 
Their only function was to contribute their sweat and blood 
and tears to maintain the splendor of a throne and feed the 
profligacy of a court. There was no open field of popular rights, 
no opportunity to develop and train the temper, the faculties, 
the capacities for government. Centuries of despotism left no 
sense of true freedom. The sense of wrong and resentment 
toward power remained. Liberty, equality, and fraternity were 
empty names. When the flood of pent-up passion broke over 
France the fraternity of vengeance and the equality of death 
seized the scepter. 

Freedom is a growth, not a creation, and the great trinity 
in France was but half made up. Liberty could stagger and 
plunge, but was incapable of regular step or orderly course. 
Louis XVI became the sacrificial victim. He loved France, 
but was helpless to arrest a storm, the fury of which had been 
gathering long before he was born. He inherited his fate as 
he inherited his crown and the system of power that came 
with it. That system was the seedtime; the revolution was the 
harvest. His trial was a grotesque mockery of law, as had 
been the system of power a mockery of justice. Marat and 
Danton and Robespierre were the sanguinary usufruct of what 
had gone before. That trial and these names present no para- 
ble pertinent to this debate except an admonition against the 
mistaken maxims of power which measure the stability, effi- 
ciency, and beneficence of government by its distance from the 
ple. 

If history is to be invoked, Mr. President, I prefer that 
which suggests something of the genesis of popular govern- 
ment and illustrates the real dangers against which its found- 
ers in this country sought to intrench it. When the civiliza- 
tion of the west disappeared in the deepening gloom of the 
Dark Ages there survived in the forests of Germany a fierce, 
stiff-necked, indomitable, freedom-loving people, who in their 
primitive way associated liberty with law. They maintained 
the right of assembly to consult and devise measures for the 
common weal. They established and maintained a rude form 
of trial by jury. With their loud yeas and nays they elected 
leaders, not masters, and impressed their will on their govern- 
ment. When those hardy Angles and Saxons invaded England 
they bore with them these rudiments of civil liberty and rooted 
them into the soil of British policy and jurisprudence. 

The growth was slow and painful, but persistent. The har- 
yest from that ancient seedtime appears in the Magna Charta, 
wrung from the unwilling King John; in a Coke holding the 
broad shield of the law between a trembling subject and his 
enraged king; in a Bill of Rights forced from resisting pre- 
rogative; in defiant resistance to the principles of the ship 
money and the tea tax; in an American Declaration of Inde- 
pendence and the successful struggle to maintain it; in a Fed- 
eral conyention and Constitution, creating a Union of States 
and providing that the “ United States shall guarantee to every 
State in the Union a republican form of government”; in an 
early amendment to that Constitution providing that all powers 
not delegated to the United States “nor prohibited to the States 
are reserved to the States respectively, or the people” ; and in 
innumerable other acts and agencies by which the champions 
of civil liberty took pledges to the peace, order, and security of 
society. 

Our political and civil institutions were not born of some 
sudden tpheaval that inverted society and dissolved all gov- 
ernment, Sat of a long and arduous struggle to fix bounds to 
power and enforce the recognition and observance of rights. 
Their heraldry runs in unbroken strain through a thousand 
years. In the long struggle were fashioned the character, the 
faculty, the capacity for self-government. Distrust of power 
became well-nigh a religion. The men who adopted the guar- 
anty to every State of “a republican form of government” 
were profoundly distrustful of power. They had learned in the 
school of bitter experience that nothing can bind, or restrain, 
or circumscribe, or limit, or chain the power of government 
but power. Think you that by this provision of the Constitu- 
tion those men sought to establish brakes and erect barriers 
against the power of the people? All the debates on this pro- 
vision in the convention and all the decisions of the courts con- 
struing it uniformly show it an inhibition against monarchy or 
aristocracy or oligarchy within a State and not a restraint on 
the popular element in government. 

The lesson that history enforces is that within the limita- 
tions fixed in the Federal Constitution the principle of local 
self-government should be recognized and respected by Con- 
gress. You do not want the recall of judges in New York. 


You are not required by the pending resolution to have it. I 
do not want the recall of judges in Indiana. I am not required 
to have it. Other Senators do not want it in their States. 
They are not required to have it. Many States have provisions 
in their constitutions which the people of other States would 
not tolerate in their own State constitutions. Under our sys- 
tem these differences can never become the subject of dispute 
or discord or rancor. Each State is free to ordain the consti- 
tution best suited to its own interests and conditions, This 
adaptability of the system to the varying and diverse opinions, 
institutions, necessities, and situations inevitable over a wide 
region of territory is its strength, its glory, and its beneficence. 

As the constitution of a State is apt to reflect the civil his- 
tory and political experience of the people who framed it, so 
radical provisions in a constitution presented by a Territory 
are usually efforts to take bonds against radical wrongs suf- 
fered under Territorial government. The Territory is gov- 
erned from Washington. That there have been appointments 
of men of splendid talents and inflexible integrity to Federal 
service in the Territories, I personally know. There also have 
been fished up from the sluices of subterranean politics in the 
States and thrust on the people of Arizona men who hardly 
would have been trusted to referee a dog fight in the com- 
munities from which they came. These men made merchandise 
of their trusts, and treated the people with the disdain char- 
acteristic of irresponsible power. If there ever was a com- 
munity that earned the right to harbor the distrust that some 
writer has described as divine, it is the community going 
through the vicissitudes of Territorial government. 

As if to justify anew this distrust, it is whispered around the 
Senate that unless the Nelson amendment be adopted the reso- 
lution will encounter opposition elsewhere and not become law. 
I ean not anticipate tawdry heroics. There is no room in the 
situation for a Leonidas at the Pass or an Horatius at the 
Bridge. Arizona is at the mercy of the Federal Goyernment. 
Congress has the right to admit her to statehood and the naked 
power to exclude her from it on whatever pretext or on no pre- 
text whatever. But to require her to strike from her constitu- 
tion on the day before her admission what confessedly she may 
lawfully restore the day after admission is to do a foolish 
thing. It is the kind of offensive challenge that arouses the 
passions it pretends to curb. It augments and accentuates the 
alleged mischiefs it pretends to correct. It magnifies and 
vitalizes an incident into a cause. It exhibits Federal power as 
blindly attempting to control as a matter of prerogative that 
which the people of the Territory are entitled to control as a 
matter of right. 

The resolution as reported commits no such follies. It 
isolates the question of the recall of public officials as applied 
to judges from all other questions in the constitution presented 
by Arizona. Then it puts up to the people of that Territory 
this question for reexamination and review free from every 
distracting influence. It leaves the subject of what the tenure 
of office- shall be to determination by the people who must work 
out their destiny under the constitution as they ordain it. It 
leaves to every speech made in the Senate against the recall of 
judges its rightful influence on that determination. It sounds 
no note of truculent menace or threat or coercion. It presents 
a procedure becoming alike to the justice of Congress and the 
rights of a people who aspire to membership in the Union of 
States. $ 

Moreover, Mr. President, suppose the electors of Arizona 
shall choose to abide their constitution as it was made. Think 
you that because of that a black tide of political and social dis- 
integration is to engulf the United States in a common ruin? 
No American community bas yet committed political and social 
suicide. It is the right of a free people to err, and retrieve the 
error. It is their right to make mistakes and lose and profit 
by them. It is their right to stumble and recover. The way 
of civil liberty is thick with thorns, not strewn with roses. 
Whether the radicalism of the Arizona constitution prove a 
delusion or a success, the country will mark the experiment and 
gain by the lesson. 

All questions as to the eligibility and qualifications for state- 
hood of Arizona touching her resources, population, institutions, 
and the character of her people were foreclosed by the enabling 
act and require no discussion here. Certain it is that Arizona 
was not settled and built up by cowards or weaklings or defec- 
tives. These shrank from the struggle and remained at home 
to bewail all change as decay. Only the strong and the brave 
spirits dared the hardships and dangers of the wilderness and 
pushed outward the frontiers of western civilization. It was 
men and women of faith and courage that settled Arizona, or- 
ganized order, uncovered her resources, built schools, churches, 
libraries, and promoted those other agencies of social progress 
that have enfranchised her for statehood. The spirit, temper, 
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and character of her people are nobly illustrated in that striking 
personality, who, through nearly a quarter of a century, served 
her at this capital. Senators about me well remember with 
what commanding intelligence, iron courage, tireless vigilance, 
and unfaltering fidelity on all occasions through all those years 
5 asserted the rights and guarded the interests intrusted to 

s care. 

It is to such a people that the plan of the Nelson amendment 
is addressed. Section 2 of that amendment requires that on the 
same day on which the people of Arizona vote on striking from 
their constitution the recall of public officials as applying to 
judges they shall also vote for candidates for ail of the State, 
congressional, legislative, judicial, county, and other offices cre- 
ated by their constitution. If the provision to strike out fails 
at the polls, then the election is made a nullity. In other 
words, all the trusts, honors, and emoluments of all the offices 
created by the new constitution are thrown into a jack pot and 
tendered as the lofty instrumentality with which to compose 
and settle the judiciary of the incoming State! I do not pretend 
to understand high professions of devotion to the principle of 
a fearless, impartial, and incorruptible judiciary when coupled 
with support of a proposition the political morality of which 
scarcely rises to the level of total depravity. I do know that 
it is the inseparable fate of the championship of power as 
against the championship of rights to be associated only with 
_ low standards and sordid ideals and to find its fittest agencies 
only in torrupting influence and debauching methods. It is 
within the naked prerogative of the Senate on the vote about 
to be taken to strike Arizona as she waits at the door of state- 
hood with the lash of blind and unreasoning power. If we 
deliver this stripe, the shame will be ours, not hers. When 
the last insolence of office shall have been exhausted, Arizona 
will enter on her rightful estate. The stripe here delivered will 
haye fallen away. The record here made would remain the only 
memorial and a memorial only to the unspeakable littleness that 
could inflict it. 

Mr. HEYBURN. Mr. President, I shall not, under the cir- 
cumstances, detain the Senate more than a few moments. The 
discussion of this question has proceeded upon the assumption 
that Arizona was a State; that there was some element of 
sovereignty that must be respected by Congress; that we must, 
in settling this question, deal with the constitution as though 
it were the organic, sovereign law of a State. Much of false 
logic has resulted from that false premise. 

Arizona is simply a Territory subject to the absolute will of 
Congress, and the people there are not sovereign in any sense of 
the word. We haye authorized her to experiment on making a 
constitution. We did that with the constitutional limitation 
always in view. We can not make two kinds of States. There 
must be uniformity in the character of State government. 
Under the Constitution, who is it who is to guarantee this 
principle? The language is, “the United States shall guarantee 
to every State a republican form of government.” If this be- 
comes a State on the very instant that it crosses the line be- 
tween the unorganized and the organized political body and into 
the realm of statehood, that principle applies; and when she 
knocks at the door the question is, “Have you complied with 
section 4 of Article IV of the Constitution?” That is what we 
are doing now. These people have not any sovereign rights as 
yet, and it is a question as to whether or not they are going to 
receive them. Section 4 says: 

The United States shall guarantee to every State 

Mark you, it is the United States that does it, all of them. 
The United States as a Government shall guarantee— 

To every State in this Union— 


And of course you write in there the words, “or that may 
come into the Union ”— 


8 republican form of government, and shall protect each of them against 
nvyasion— 


She has assumed more than a passive attitude; she has as- 
sumed responsibility when they become States of protecting 
them against foreign and domestic strife. I read on: 
and on application of the legislature, or of the executive—when the 
legislature can not be convened—against domestic violence. 

That is a very important provision to bear in mind in de- 
termining our action in this matter. 

Senators have talked about the right that we would violate. 
We are not here to take away any right or to violate any right 
of citizenship. We are here only to determine whether or not 
we shall grant statehood and on what terms. 

A republican form of government, as was said by Mr. Madi- 
son, and it is the best pronouncement that has been made of any 
yet upon that question, is one where the people exercise a goy- 
ernment through their representatives and not directly, as in 


town meeting. Mr. Madison has elaborated on that provision 
more than once, and it is the accepted legal principle that a 
republican form of government is a representative government, 
where the people act only through their representatives. 

Now, how can you harmonize that with a referendum? If 
the people en masse are to make a law, is that a republican 
form of government? I think not. We are here to see that 
Arizona, if she becomes a State, shall come within the rule of 
a republican form of government. The proposed constitution is 
not within sight of that rule. 

There is mighty little room for sentiment in dealing with this 
question. It is a legal question. The question before us is as 
to the legal sufficiency of the proposed constitution. It violates 
the rule of a republican form of government in almost its every 
provision. They have undertaken to strike out on new lines in 
government that bear no resemblance to the lines of a repub- 
lican form of government. 

I would not support the constitution adopted by the people 
of New Mexico because it contains that provision in regard to 
the referendum, which is nonrepublican in principle. I would 
not support the constitution of Arizona because it provides for 
the recall of officers other than in the manner recognized since 
the foundation of this Government. I would not permit the 
child to come into the household and change the whole arrange- 
ment of it. I would not permit the child to come into the 
household with a demand that it should be governed by rules 
other than those that had been tried out and found sufficient. 
We want no freaks in this household of States. We want 
these people to come in along conservatiye lines, and to stay 
there as a conservative political organization. 

For those reasons, and for others not necessary to enumerate, 
because those reasons are sufficient, but for the reasons I have 
stated I shall vote against the recognition of both of these 
constitutions, and I shall ask for a division of the question as 
between the two Territories asking for admission. 

Mr. President, there are many questions, did the time permit, 
that I should like to express myself briefly upon, but I realize 
that at this hour and under the circumstances that surround us 
it would be inappropriate to do so; but before closing I desire, 
in the presence of Senators, to give them an example of what 
the referendum is, There [exhibiting] is an official ballot in 
one of the States of the Union that was submitted at the last 
election under the referendum provision. It is impracticable to 
have it made a part of the CONGRESSIONAL RECORD; it is 7 feet 
long, 14 inches wide, and is printed in pica, I do not know 
how many thousand words it contains, though I had intended 
to have them counted, but I ask that that ballot be printed as a 
public document in order that it may be available as an ex- 
ample and as a warning to people who may hereafter propose 
this kind of freak legislation. (S. Doc. No. 88.) 

The VICE PRESIDENT. Without objection, the request will 
be complied with. - 

Mr. BAILEY. Mr. President, the admission of Arizona as 
provided for in this resolution obviates a very serious objection 
which I felt to her admission as proposed in the resolution on 
which the Senate voted toward the close of the last session. 
The pending resolution proposes the admission of these two 
Territories without expressly committing any Senator to any 
or to all of the provisions contained in their constitutions, 
whereas the joint resolution on which the Senate voted at its 
last session distinctly and expressly approyed the constitution 
of Arizona, I was not able then, nor am I able now, to under- 
stand how any Senator could vote for a resolution expressly 
approving a constitution unless he in fact approved it. The 


question as it is presented now is so different from what it then 


was that I would vote for it if I believed that the Arizona con- 
stitution establishes a republican form of government. 

I can not, however, vote for the admission of a State whos! 
constitution establishes the initiative and referendum system of 
legislation, because I do not believe that such a system constitutes 
a republican form of government. The men who framed the 
Federal Constitution thoroughly understood the different kinds 
of government, They understood that there were monarchies, 
aristocracies, and democracies, and they understood that 
democracies were divided into two kinds, a direct or pure 
democracy, and a representative democracy, which they called 
a republic, 

I can no more believe that a system of government which com- 
mits the legislative function to the people in their primary 
and collective capacity is a republican form of government than 
I could believe that a system which chose a man to act as 
governor for life and then authorized him to appoint the legss- 
lature of a State would be a republican form of government. 
I shall not now detain the Senate with a discussion of that 
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nestlon but on some future occasion I shall do so, and if no 
measure comes before us making it appropriate, it is my pur- 
pose, when the Senate shall have ample time, to introduce a 
resolution and to discuss it at length. 

However, Mr. President, I want to say—and that is the 
purpose for which I rose—that, in my opinion, the attack upon 
the Arizona constitution has been made at the wrong point. 
The recall is infinitely less objectionable to me than either 
the initiative or referendum, and the referendum is not half 
so objectionable to me as is the initiative. 

As I understand the question, the initiative certainly, and 
the referendum in slighter degree, proposes an abandonment 
of the principle of representative government and substitutes 
direct legislation by the people for legislation by their repre- 
sentatives, That violates, it seems to me, the very basic princi- 
ple of this Republic. But the recall, sir, if a mistake at all, is 
a mere mistake of administration and not a mistake of principle. 
The recall is neither more nor less than the establishment of an 
official tenure at the pleasure of the people. It fixes a maxi- 
mum term beyond which the officer can not serve without going 
back to the people for a renewal of his commission, but within 
that limit he holds his place simply at the pleasure of the 
people, 

I must not be understood as giving my sanction to such a 
proposition, for I am sure that while it is merely an administra- 
tive mistake it is still a grave mistake, which will, in time, 
drive from the public service the men most worthy to perform 
it. I am absolutely certain that high-minded men, men of 
great intellect and exalted character, would not take the chance 
of passing through a contest for a nomination and then an 
election to procure an office when they understood that within 
60 days after they entered upon the discharge of its duties they 
might be called upon to face still a third contest to retain it. 
I have no opinion clearer or firmer than that which leads me to 
believe that the recall applied to all officers of the government 
would ultimately deter the very class of men whose service the 
State and the Republic ought to seek from accepting these great 
offices. But the men who advocate the recall and apply it to 
all officers, including judges, are consistent, and you deceive 
yourselves if you think that you can apply the recall to executive 
and legislative officers without ultimately applying it to judicial 
officers. Do not lay that flattering unction to your souls. Let 
me tell the venerable Senator from Minnesota [Mr. NELSON], 
for whose patriotism and for whose wisdom I entertain a pro- 
found respect, that if his amendment should prevail Arizona 
would come into the Union, and, moved to resentment by the 
very condition which you had imposed upon her, before her 
statehood was a year old she would submit this same con- 
stitutional amendment to her people and they would adopt it. 
It makes no difference whether you adopt the amendment of the 
Senator from Minnesota or you pass the joint resolution as it is 
proposed by the committee, it is certain that the people of Ari- 
zona will not abandon the recall of judges at the behest of the 
American Congress; and they ought not to do so. If the initia- 
tive, the referendum, and the recall constitute a republican form 
of government, then, sir, it is a matter for the people of Arizona 
to determine for themselves, and you trifle with the most serious 
problem in this joint resolution when you tell them to eliminate 
the recall of judges and still leave the initiative and the refer- 
endum. 

Mr. President, I am about to say what no Senator in this 
body, perhaps, will agree with—I might safely go further and 
say that I am about to say what no man in this country will 
agree with now, but when they test this system they will all 
come to an agreement with it later. If I must choose between 


‘fools or rascals for judges and fools or rascals for legislators, 


I will take the fool and the rascal for a judge; and I will do 
so because, if you have wise legislators, who make just and 
wholesome laws, no judge will ever be foolish enough or de- 
graded enough to sit in the presence of the people and construe 
those laws against the plain letter of them. On the other 
hand, if you have ignorant and corrupt legislators, then, sir, 
you must have unwise or corrupt legislation, and the greatest 
curse that can fall upon the Nation is to have their laws made 
in ignorance or in corruption. It is not the judge I fear, sir, so 
much as it is the legislator, for, after all, the judge must read 
the law as the legislator writes it, and the jury must decide the 
case according to the testimony as witnesses deliver it. Give us 
wise men to make our laws, and I will have no fear about the 
men who construe them or the men who execute them. 

I am not sure, Mr. President, but it is the present inclina- 
tion of my mind, though I speak it with some reserve and I 
may subsequently modify it, that if I were compelled to declare 
my belief to-day, I would say that I would rather the multi- 
tude should assemble in front of this Capitol and decide the 


law as already made than to see it assemble and make the law 
which wise and upright men would be compelled to construe. 
The common is no place to make the law, and the common is 
no place to construe the law. Lawmaking requires 
particular, profound knowledge. I do not flatter all legislators 
with the suggestion that they possess such knowledge, but they 
must possess it if they are qualified for their task, and here 
in these assembly chambers of the Nation and down in the 
assembly chambers of the several States alone can wise and 
equal laws be made for the people of these States and of this 
Republic. : 

I shall vote against the amendment of the Senator from 
Minnesota, because a vote for it seems to say, at least by in- 
ference, that if Arizona will not recall her judges she may 
recall her legislators, her governors, and all of her other 
officers. It also permits her to set her legislature adrift with- 
out recalling them, and through her initiative and referendum 
to substitute direct legislation by the people for legislation by 
their representatives. Because I can not subscribe to that view, 
Mr. President, I shall vote against that amendment, and because 
I can not subscribe to what this joint resolution seems to imply, 
although it does not expressly declare it—and in that respect it 
is incomparably less offensive than the old one—I shall vote 
against it. If I believed that this constitution erected in Ari- 
zona a republican form of government, I would support it, but 
believing, as I do, that the initiative, coupled with the referen- 
dum, and both of them coupled with the recall, establishes a 
direct democracy as contradistinguished from a representative 
democracy, which in modern times we call a republic, I can not 
support it. 

Mr. NEWLANDS. Mr. President, the Territories of New 
Mexico and Arizona are applying to be admitted to the Union 
of States, basing their applications upon constitutions which 
have been adopted by a popular vote, pursuant to an enabling 
act passed by Congress. Both of these constitutions contain 
provisions which are objectionable—one ultraconservative in 
character, in that it places undue restraint upon the people 
of New Mexico in the exercise of the power of amendment of 
their constitution; the other ultraradical, in that its provision 
for a recall does not confine the contest to the mere considera- 
tion of the record of the incumbent, but entangles that con- 
sideration with another, and that is the contest of a rival 
candidate who may have superior power, influence, and popu- 
larity, and who upon those grounds, and not upon the bad 
record of the incumbent, may succeed to the place. 

Mr. President, I represent in part a State whose legislation 
for many years has been of a progressive and advanced char- 
acter. Years ago we destroyed the corporate oligarchy which 
controlled both parties in that State and whose visé was neces- 
sary to success, and we established popular government. We 
have established there the initiative, the referendum, and the 
recall. We have established the direct primary. We have es- 
tablished the Oregon plan of selecting United States Senators 
through the agency of a primary, and as the result of these in- 
creased powers of the people legislation and the administration 
of that State have been measurably improved. 

We have to-day upon the statute books measures which were de- 
nied recognition for years, and which were demanded by right 
and justice—an employers’ liability law, an 8-hour-day law, an 
act organizing a railroad and public-utilities commission, rec- 
ognized throughout the intermountain and Pacific coast region 
as one of the most capable and efficient commissions of the 
country. 

We have exercised there the power of referendum with ref- 
erence to a statute involving in the highest degree the question 
of law and order—a referendum inaugurated in the heat of 
passion, but conducted throughout its discussion with temper- 
ance and terminating in a popular decision, which upheld pub- 
lic order, a contest absolutely educational to the entire people 
of the State in all the essential principles of free government 
and carrying with it not only the beneficial result then deter- 
mined, but an educational effect that will be far-reaching in 
its results in the history of that State. 

And so, Mr. President, I stand as the friend and the advocate of 
these advanced measures in the adoption of which Oregon and 
Wisconsin have been so conspicuous, and under these measures 
the State which I represent is as thorough an evidence of free 
government and absolute self-government by the people them- 
selves as can be indicated anywhere in the country. 

Mr. President, I am inclined to share with the Senator from 
Idaho the view that we are not to attach any great overwhelm- 
ing sanctity to the action of Territories asking admission to the 
Union of States, mere infant communities about to enter upon 
fhe maturity of their powers. We have the right to admit them 
cr not, as we choose, and we are to judge whether the require- 
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ments as to population, as to intelligence, as to capacity for self- 
government are fulfilled; and for my part, in a proper case, 
I would not hesitate to exercise that power where any gross 
impropriety appears in the organie act. 

But whilst I object to these features to which I have referred 
in both the New Mexico and the Arizona constitutions, I regard 
the so-called Flood amendment as a happy solution of the diffi- 
culty. I haye faith that if there is submitted to the voters of 
New Mexico the single proposition whether undue restraint shall 
be placed upon them in the amendment of their organic act, 
they will determine that single question wisely, uncomplicated 
as it is with other general provisions of the constitution and 
uncomplicated as it is with anxiety as to the admission of the 
State. I shall expect the Territory of Arizona to decide, and 
I have faith that the people of that Territory will—when there 
is presented to them the single question whether the recall of 
judges shall be made under the conditions imposed by the in- 
strument which they have framed—decide that question as 
we will decide it in this body—leaving to the future the fram- 
ing of the recall of judges, if it should be deemed wise, uncom- 
plicated by considerations of the power, the influence, or the 
popularity of a rival candidate who at the supreme moment, 
when the incumbent’s record and character are at stake, is 
called upon to contest with him for the election. 

I shall therefore vote for the report of the committee. 

Mr. MARTIN of Virginia. Mr. President, I shall take only a 
very few moments of the time of the Senate, and even those 
few moments I shall occupy with much hesitation, 

The joint resolution which has been reported to the Senate 
by the Committee on Territories is substantially the joint reso- 
lution which passed the House of Representatives. The Com- 
mittee on Territories did recommend two or three minor amend- 
ments, which I have no doubt will be adopted and which will be 
advantageous. The joint resolution which passed the House of 
Representatives and which has been reported to the Senate by 
the Committee on Territories does not accept either in the case | 
of New Mexico or in the case of Arizona the constitution which | 
the people of those States adopted. There were some minor | 
departures from those constitutions which I will not advert to, 
deeming it unnecessary and at this late hour inappropriate. 
I will refer to one chief point of difference in relation to each 
Territory. 

So far as New Mexico is concerned, the provision for the 
amendment of the constitution of that State amounts to a prac- | 
tical prohibition of any amendments. I will not go into a dis- 
cussion of the circumstances which in all probability led to the 
adoption of such antiquated, cumbersome, and unreasonable pro- 
visions in relation to amendment, but simply advert to the fact 
that the provisions are practically a prohibition on that State 
of the right of amendment. 

If the amendment of the Senator from Minnesota [Mr. 
NELSoN] is adopted, New Mexico would be admitted to the 
Union with a constitution containing that provision practically 
prohibitive of any amendment. The House joint resolution, 
which has been reported favorably to the Senate, objects to that 
provision. It does not undertake to dictate to the people of 
New Mexico in respect to the matter, but it does call attention 
to the antiquated and cumbersome provision in relation to 
amendment, and does require the people of New Mexico to re- 
consider that matter and to vote upon it again. But whether 
the people of New Mexico adopt the provision recommended by 
the House joint resolution or adhere to the recommendation 
contained in its original constitution, the Territory is to be ad- 
mitted as a State. The Congress of the United States simply 
enters its protest against this unreasonable provision concern- 
ing amendments to the constitution. It asks thereto the atten- 
tion of the people of New Mexico, and requires them to reconsider 
those provisions and to have another yote on them. But the 
Congress at the same time tells the people of New Mexico that 
whatever they determine in respect to that matter will be ac- 
cepted by the Congress and the Territory. will be admitted as 
a State. 

In a similar manner I will refer to the only acute point of 
difference between what is recommended by the House joint 
resolution and the constitution of Arizona; that is, in relation 
to the recall of judges. 

Mr. President, I adhere to the time-honored Democratic prin- 
ciple of States rights. I believe that New Mexico ought to be 
permitted to frame her own constitution. I believe that the 
people of Arizona ought to be permitted to make their consti- 
tution. I am not advocating that any violent measures shall 
be applied to either State, but I do feel that the Congress acts 
wisely when it enters its protest against the recall of judges, I 
think the Congress acts wisely when it requires the people of 


Arizona to reconsider the course it adopted in the constitution 
it submitted in relation to the recall of judges. 

There are Senators here who believe in the recall of judges. 
There are many other Senators who do not believe in the recall 
of judges. I am one of those who does not believe in the recall 
of judges. I do not think it a wise provision to put into a 
State constitution. But I recognize the right of the people in 
Arizona to determine that as they may see fit. 

I do desire, however, that a protest shall be made against it; 
that we shall say to the people of Arizona we do not approve 
a provision for the recall of judges. I think we ought to say to 
them—and we do say by the House joint resolution which has 
been reported favorably by the Senate Committee on Terri- 
tories—“ we protest against this provision for the recall of 
judges, and we ask you to hear that question again and to re- 
consider it and to vote on it again.” But we say at the same 
time that we recognize that the principle of States rights ought 
to be applied to a Territory asking admission as a State as 
well as to a State, and I see no logic or reason or right in say- 
ing that Arizona shall not insert in its constitution the same 
provision which has already been inserted in the constitution 
of the State of Oregon; I do not think it wisely inserted; but 
I say if the State of Arizona, after a reconsideration of this 
matter, after hearing the protest which the Congress makes 
when it fails to admit it without asking its people to consider 
this provision again, adheres to that provision and desires to 
enter the Union with a constitution containing a provision for 
the recall of judges, she ought to be admitted with that pro- 
yision in her constitution. That is exactly what has been done 
by the House joint resolution which has been favorably re- 
ported to the Senate by the Committee on Territories. 

I think, Mr, President, that the Committee on Territories has 
disposed of this whole matter justly and wisely. It leaves these 
questions to the determination of the respective States. I do not 
believe that we would gain anything by departing in any re- 
spect from the report submitted to the Senate by the Committee 
on Territories. 
oak SMITH of Michigan. Mr. President, a parliamentary 

quiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. SMITH of Michigan. I desire to ask whether the 
amendments of the committee are first in order, 

The VICE PRESIDENT. They are. The Senator from 
Minnesota [Mr. NELSON] having offered a substitute, it is essen- 
tial first, under the rules of the Senate, to act upon amend- 
ments intended to perfect the original joint resolution before 
the question upon the substitute is put. The pending question 
is the first amendment reported by the committee, which the 
Secretary will read. 

The first amendment of the Committee on Territories was, in 
section 4, on page 7, line 1, after the word “ voter,” to strike 
out “at his request” and insert “and only one ballot to each 
elector,” so as to read: 


Said separate ballots shall be delivered only to the election officers 
autho by law to receive and have the custody of the ballot boxes 
for use at said election and shall be delivered by them only to the in- 
dividual voter and only one ballot to each elector at the time he offers 
to vote at the said general election, and shall have the initials of tro 
election officers of opposite politi parties written by them upon the 
back thereof. 

The amendment was agreed to. 

The next amendment was, in section 4, page 7, line 7, after 
the word “and,” to insert “if the elector desires to vote upon 
said amendment, the ballot,” so as to read: 


Said separate ballots shall not be marked either for or against the 
said amendment at the time it is handed to the elector by the election 
officer, and if the elector desires to vote upon said amendment, the 
ballot must be marked by the voter, unless he shall request one of the 
election officers to mark the same for him, in which case such election 
officer so called upon shall mark said ballot as such voter shall request, 

The amendment was agreed to. 

The next amendment was, in section 4, page.7, line 12, after 
the word “ request,” to insert: 

Any elector receiving such ballot shall return the same before leaving 
the polls to one of the election judges, who shall immediately deposit 
the same in the ballot box whether such ballot be marked or not. 

The amendment was agreed to. 

The VICE PRESIDENT. This completes the amendments of 
the committee, The question now is on agreeing to the amend- 
ment in the nature of a substitute proposed by the Senator from 
Minnesota [Mr. NELSON]. 

Mr. SMITH of Michigan. Mr. President, I realize that it 
would be very improper to detain the Senate at this time, and 
I shall not do so. However, I feel very sure that Senators will 
indulge me for a moment while I say that for many years I 
have been the consistent and earnest friend of Arizona and 
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New Mexico. I have believed that they should come into the 
Union without further delay. Again and again I have trav- 
ersed both those Territories. I am familiar with their geog- 
raphy, with their resources, with their recent development, and 
no Senator in this Chamber has a higher respect for the char- 
acter of their people than myself. I greatly desire to see these 
Territories come into the Union now. In the language of the 
Senator from Oklahoma [Mr. Gore], whom I have no hesitation 
whatever in quoting, I prefer to see these States looking out of 
the window from the inside rather than into the window from 
the outside any longer. Their population, their development, 
their character, their resources entitle them to membership in 
the American sisterhood of States, and under no circumstances 
would I lay a single straw in the way of this accomplishment. 

It has been said that the Territories have made their own 
constitutions in their own way, as was their right. So they 
have. I wish I had the time to discuss that aspect of the situa- 
tion, with which we are now confronted. I had thought that 
I would go into the question of the power and extent to which 
the Federal Government may appropriately go in fixing the 
status of a people applying for admission into the Union. I 
know how far it has gone in the past, and the limitations of 
our power, but time forbids thorough discussion and I desist. 
Three times I have voted as a Member of the House of Repre- 
sentatives to admit these Territories as States, and I rejoice 
that we are upon the eve of a final settlement of this con- 
troyersy, so intimately related to the welfare and happiness of 
these loyal and patriotic people. 

But, Mr. President, with a disposition to compose differences, 
with the desire to get them across the threshold and into the 
Union, with the desire that no further obstacle may intervene to 
prevent them from coming in at this time, I believe it is the 
height of wisdom for us to so change the pending enabling act 
as to meet the wishes of Senators who are not satisfied with the 
present organic law of Arizona. 


Mr. President, I do not wish to engage in controversy. I shall 
provoke no discussion, beeause there is no Senator on this floor 
who will go further or do more than I will do for the admission“ 
of these two Territories without further delay. But it is be- 
cause I want them admitted, because I am their friend, because 
I do not wish them to be longer delayed, that I shall support 
the amendment of the Senator from Minnesota. All depart- 
ments of the Federal Government must concur to make our 
action effective, and it is of no avail if we lead them to the 
precipice and imperil their security. 

It is said that Arizona is unanimous for the recall of judges. 
I deny it. All day long I have been receiving telegrams from 
boards of trade, from mayors of cities, and from citizens of 
the Territory begging that this clause be eliminated and state- 
hood assured. I can not pause to read the telegrams. It 
would not be right to those Senators who are gathered around 
me and who have imperative and important engagements that 
they must fill in a few moments. But these telegrams which I 
hold in my hand, from Republicans and Democrats alike, are 
all of the same purport and ask that the way may be made 
easy and certain for their prompt admission and that the 
amendment of the Senator from Minnesota may be adopted. 

Mr. President, I would do violence to myself if I put my rea- 
son for supporting this amendment solely upon the ground of 
expediency; but, sir, I do not favor the recall of judges in the 
manner prescribed by the constitution of Arizona. I do not 
believe it will be helpful to accurate, well-considered, and care- 
ful judicial procedure. I think it would result in confusion and 
lack of stability in the law and lessen our respect for the judi- 
cial office and demoralize the administration of justice, which 
is the shield and reliance of the weak as well as the strong, and 
that it will do great harm to our country if it should generally 
prevail. However, I am well aware that the people of this new 
State may fashion their own constitution as they desire, and 
that their course will be beyond the reach of the Federal au- 
thority, and I am glad this is so. I do not desire to penalize 
them now for their action in this matter, but in order that irrec- 
oncilable differences may be composed and that no further 
obstacle may arise, I shall vote for the amendment of the 
Senator from Minnesota and then for the admission of both Ter- 
ritories. I wish time would permit the reading of the elaborate 
report of my brilliant and able colleague, Mr. HAuxLrox, made 
to the House of Representatives a few years ago; his summary 
is so convincing and his deductions so fair that I am sure no one 
can traverse his report without concluding that the people of 
these Territories are eminently qualified for full membership in 
the Union, and I hope this day may find them safely there, 
with all the blessings and all the responsibilities we enjoy. 


Mr. JONES. Mr, President, I hold in my hand a clear, con- 
cise, comprehensive, conservative discussion of the initiative, 
referendum, and recall by Clinton W. Howard, president of the 
Washington State Bar ‘Association. I should like to make it 
a part of this discussion by asking unanimous consent to have 
it printed in the RECORD. 

The VICE PRESIDENT. Is there objection? - The Chair 
hears none. 

The matter referred to is as follows: 


In the formation of our present system of Government, both national 
and State, and under which we have grown to be the most prosperous 
and powerful le on the face of the globe, none rendered more 
efficient and patriotic service the lawyers. That they do not 
possess the same influence in governmental matters at this time is due 
partly to the complex nature of our present civilization, which has 
withdrawn many of our brilliant members from the public councils to 
the service of private interests, often tly claimed to be in conflict 
with those of the public. Again, some of our profession, inspired by the 
lust of office, have become too prone to be regarded as leaders In moye- 
ments for the time being supposedly povoar; but which in the end 
usually result in disaster to the public welfare. Taken as a class, 
however, I believe that there is no body of men more devoted to their 
country, or who entertain a greater reverence for its institutions and 


laws than 7 lawyers. try'e hist 4 

of our country's ory, and inspired by devotion to its 
interests, this association was formed. Among the’ objects of which 
are: To advance the science of jurisprudence, to promote the ad- 


ministration of tice, to secure proper legislation, to encourace a 


thorough 1 ucation, to uphold the honor and dignity of the pro- 
fession Fy and to cultivate and encourage arent 3 
among the lawyers of the State of Washington. 


In therance of some of these objects, our by-laws impose upon the 
president the duty, in his annual addr of reviewin tatut 
changes of public interest in the State. jez 3 


INITIATIVE AND REFERENDUM. 


The last legislature submitted to the le the question whether 
statuto. initiative and referendum shall Be provided or in the OLANI 
law of the State. The act does not authorize amendments to the con- 
the initiative, but pertains to the enactment, or repenl, of 


pii possibl bject of t 

y no su of current thought or legisiation so much 
misunderstood by both the advocates and opponents thereof, as the 
initiative and referendum. Many of its advocates conceive the notion 
that this is a new and untried panacea for all the political ills which 
government among men is heir to. On the other hand, many of its 
opponents entertain the conviction that this method of legislation was 
first suggested in the Populist platform at the convention held in 
Omaha some 18 years 7 

Each is in error, as the application of the principle of the initiative 
and referendum is older than the history of legislation in America, is 
Pee Popes to more or less extent, in every State in the Union, and is of 
familiar and frequent application in the legislative history of this State, 

The constitution of the State of Washington, while drafted by a con: 
vention, was not promulgated ty it, but was adopted by a vote of the 
sey ona At the same election the question of woman’s suffrage, State- 
wide prohibition, and permanent selection of the seat of government 
were respectively submitted to the voters for their determination, 
It is impossible to amend our constitution without the affirmative 
vote of a majority of the electors voting thereon. Nor can any con- 
vention be held to draft a new constitution without authority from the 
voters of the State; nor can any constitution drafted by such new con- 
vention have any. foree or vali until the same shall have been sub- 
mitted to and adopted by the people. These res; ve provisions recog- 
nize to the fullest extent the principles of the initiative and referendum. 
Nor were these provisions incorporated into our constitution by chance, 
but came there advisedly and as the result of years of constitution 
making in America. 

Many of the earlier constitutions of the different States of the Union 
were drafted and proclaimed by the act of constitutional conventions, 
which conventions were neither initiated by the people nor the work 
thereof ratified 25 a vote of the people. The first popular initiated and 

on in America was that of Massachusetts, in the year 
In the constitutions of the New England States and some of 
the Southern States we first find the fullest development of the princi- 
ple that in the enactment of the fundamental law the ple must be 
consulted, both as to the N of haying a constitution at all and 
of ratifying or rejecting the work of the convention which drafted the 
same. 

Under section 6 of Article VIII of our Constitution no debt beyond 
a certain limit can be incurred by municipalities without the consent 
of three-fifths of the voters thereof, and the plan of submitting to the 
decision of the voters numerous questions such as pertain to the con- 
struction of schools, the changing of county seats, the incorporation 
of citles, the construction or pure! of municipal utilities of various 
kinds, local option in liquor matters, and many others that could be 
mentioned are of so ent and common occurrence among us, and in 
many other States, as to excite little comment or attention. 


TRACES HISTORY OF MOVEMENT. 


Be g with South Dakota, in 1897, the initiative and referendum 
has extended to 1 8 5 legislation in South Dakota, Arka 
Utah, O. n, Missouri, Maine, Oklahoma, Colorado, Montana, an 
Arizona. Delaware. It is now before the le for 


t is advisory in 
enactment in California, North Dakota, Wisconsin, Idah oming, 
Nebraska, and Washington, Pro to submit it have been defeated 
in 10 other States. Nevada and New Mexico have the referendum. 

In America this principle of control by the le is traceable to 
very early conditions in the history of the New States and in 
some of the Southern States. It came from the old folkmoots, or 
town meetings, and it is well worth remembering that in many of 
these meetings, as well as in the guilds of England which preceded 
5 all qualified to ae nae com wth eres = st 

or other appropr'! penalty o attend mectings 
partich ate in the deliberations thereof. . 

In 1 the town of Portsmouth, R. I., by popular vote, enacted the 

following Pi Boru is submitted as an example of many of like 


of the Freemen of this Body shall not 
0 € 


0, 


import existing er towns 
It is ordered that if any 
repair to the publick meetings to treate upon the publick 
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Body upon publick warning (Whether by beate of the Drumm or other- 
ue ot they fayle one-quarter of an houre after the second sound, they 
shall forfeitt 12 pence; or if they depart without leave they are to 
forfeitt the same summ of 12 pence.” 

These assemblies were later imitated in Illinois, Indiana, Iowa, Orce- 

nm, and California; in fact, in the early history of every State. ‘They 
is the natural outgrowth of frontier life in remote communities sepa- 
rated from centralized authority. 

I merely refer in the most cursory manner to the history of this 
subject with a view of allaying alarm on the one hand or too much 

rness on the oer 5 a ane initiative and referendum as a new 
— untried principle in lez on. 

It would be instructive and exceedingly interesting to trace the his- 
tory of these . 87 assemblies of the people through the period of popu- 
Jar enactment and ratification of laws, and the reasons for this system 
falling into disuse and the substitution of the delegate system therefor. 
To so do, however, would unduly prolong this paper, and I refer you 
for a comprehensive review of the entire subject. to The People's 
Law,” b harles Sumner Lobingler, published in 1909 by the c- 


millan 
TRIED OUT IN ALG STATES. 

There is, therefore, nothing new, novel, or alarming in the mere 
statement that a given State has the principle of the initia- 
tive and referendum, since there is not a State in the Union that at 
some period of its existence has not lived under a constitution at least 
enacted by the referendum, excepting the State of Delaware, and that 
State at this time has a statutory advisory initiative and referendum. 

The question, however, of immediate paramount importance Is 
whether or not it is wise to extend the application of this principle to 
the entire field of legislation or limit it in this State, as heretofore, to 
constitutional matters and to legislative gece as are of such general 
or local importance as to challenge eee ic attention and insure suffi- 
cient interest being taken therein on behalf of the voters to which the 
ices is bt pint that a fair and impartial expression of opinion 

obtained, 

While the proposes change in our constitution permits a law to be 
initiated on the petition of 10 per cent of the number vo for gov- 
ernor at the preceding election, and to be referred on like tion of 6 
per cent, but in no case more than 50,000 to be required to initiate, or 
more than 30,000 to refer, the yote cast upon each question or measure, 
however, to equal one-third of the total votes cast at the election, and 
while it is provided that the legisinture, in case the amendment be 
adopted, shall provide for the publicity of proposed measures, it is a 
grave question whether it will be the part of wisdom for the ple of 
this State to adopt the pro amendment. Our State not only covers 
a vast area, but is one of great diversity in resources, and it is but 
human nature for people to take little or no interest in that which is 
everybody's business, unless it affects them in some particular manner, 
so as to challenge their minute attention to the same. 


VOTERS MUST SHOW INTEREST. 


This condition does not vail in matters of universal concern, such 
as in the ratification or rejection of a constitution or in the 5 of 
delegates to a State convention to frame a constitution, As stated by 
Ambassador Bryce, in the American Commonwealth : 

“The appointment of a constitutional convention is an important 
event, which excites general interest In a State. Its functions are 
weighty and difficult, far transcending those of the regular legislature. 
Hence the best men in the State desire a seat in it, and, in particular, 
eminent lawyers become candidates, knowing how much it will affect 
the law they practice. It is therefore a body pong in composition 
to either the senate or the house of a State, Its p s excite 
more interest, its debates are more instructive, its conclusions are more 
earefully weighed.” 

But this situation is not true as to every law that may be pro f 
in fact, it applies to very few of them. If some plan could be devised 
as in the ancient guilds and town meetings to compel every elector to 
go to the polls and vote, we would undoubtedly have an expression of 
sentiment which would represent the ave wish and intelligence of 
the State, at least so far as it is possible for electors to advise them- 
selves concerning matters of remote bearing and interest to their im- 
mediate community, On the other hand, this law would compel all 
to become 5 interested in every proposed enactment or suffer the 
consequences of their neglect to do so. 

We were told thet the direct primary would result in the selection 
by the people of competent, impartial, and fearless advocates of their 
interests, and since that law is now in effect there can be consistently 
no claim that the people will not be fully represented by their members 
in the legislature. 

STABILITY IS FALSE WEAKNESS. 


The principal inherent vice in all initiative and referendum legisla- 
tion lies in the fact that it must be adopted or rejected as proposed. 
It furnishes no opportunity for the interchange of ideas, which is 
always fruitful of a fuller and better understanding of the subject. 
This is the prime virtue of constitutional conventions, and the reason 
that the result of their labors is so generally indorsed by the people is 
the fact that discussion, suggestion, and mutual concession has per- 
fected the {dea which all wish to attain, but which few are competent to 
draft unaided by suggestion from others. The reason that a senate and 
house of representatives was provided, instead of one legislative body, 
was for the purpose of further conserving this opportunity for the in- 
terchange of ideas. 3 

The courts have frequently held acts of the directors of private cor- 
porations void where the directors have decided upon a given course by 
separately agreeing thereto not in a meeting at which all or a ma- 
jority were present. The reason assigned is that no oporami, was 
thus afforded for mutual deliberation. If this opportunity is so bene- 
ficial in the management of corporate affairs as to require action taken 
in the absence thereof to be held void, how much greater the n ty 
in applying such rule in the management of the affairs of a great State. 

Another inherent vice in this method of legislation is to be found 
in the fact that since a measure may be enacted or defeated by a 
majority of the votes registered thereon it will not infrequently happen 
that through lack of peneral interest in the subject matter of the legis- 
lation the same may be enacted or defeated by less than a majority of 
the voters who participated in the general election, since under the 

roposed amendment only a majority of those voting upon the subject 
s required to enact or reject a law, if one-third of the votes cast in 
such election be registered on the measure; that is, 17 per cent of the 
vote may enact or reject a law. 
LEGISLATION IS DELAYED. ; 
Under the proposed amendment no act, law, or bill, rig: dare Bie as 


may be necessary for the immediate preservation of the pub ce, 
health, or safety, support of the State government and its AB cov 
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public institutions, shall take effect until 90 days after the adjourn- 
ment of the session at which it is enacted. ‘This, except as to the 
matters mentioned, deprives the legislature of putting any law into 
immediate force, regardless of the emergency existing therefor. But 
that is not all; regardless of the emergency and necessity for the act 
and irrespective of whether it may have been enacted in response to an 
overwhelming demand by the people therefor, it is within the power of a 
small minority, consisting of only 6 per cent of the vote cast for gov- 
ernor, to hold up such law without other act than the filing of a refer- 
endum petition. Unless a special session of the legislature is called to 
submit such law to a special election of the people the State can thus 
be deprived of the benefit of such enactment for a period approximating 
20 months, and that, too, notwithstanding that at such election it may 
be approved by an overwhelming majority of the voters of the State. 
‘The experience of the University of Oregon on two separate occasions 
2 f p the entire probability of meritorious measures thus being 
eld up. 

In m the constitution may be amended by a vote on initiative 

tition same as statutory law may be enacted. As this State has 
had the widest experience of any in this species of legislation, you will 
be interested in and instructed by reading the address of Hon. Frederick 
V. Holman, late president of the Oregon Bar Association, delivered at 
its annual meeting November 15, 1910, at Portland, Oreg., and also his 
address on “ Results in Oregon,” delivered Febrnary 4, 1911, at the 
Civic Federation of Chieago banquet. Mr. Holman treats the entire 
subject from a lawyer's standpoint, and his observations and conclu- 
sions should be carefully read by every voter in this State. The closing 
paragraph of his latter address is as follows: 

“ Briefly, to summarize, then, we find that the so-called ‘ reserve’ power 
is greatly abused; that measures in F and many 
of them loosely drawn, are being put upon the t; that the per- 
centage of those who do not participate direct legislation is increas- 
ing; that lack of intelligent grasp of many measures is clearly indi- 
cated; that legislation is b enacted by minorities to the prejudice 
of the best interests of the ority ; and that the constitution itself is 
beng freely changed with less disregard of its purpose and char- 
acter.” 

The recent history of constitution N Mississippi, South Caro- 
lina, Delaware, Louisiana, Kentucky, and Virginia illustrates the wis- 
dom of proceeding cautiously In the matter of the enactment of laws 
by universal franchise. e each of the States last mentioned, with 

exception of Delaware, had, until recent years, constitutions enacted 
by the vote of the people of the State, conditions have arisen which 
impelled the people of these States to reverse their political history 
and to return to the system of framing and promulgating constitutions 
by the act of constitutional conventions, without submission of the 
same for ratification to the vote of the people. This may be clearly 
styled a retrogression from the principle of popular government by the 
people. Whatever the 3 local conditions there may have been 
which induced the people of these States to this course, the fact that 
they felt obliged to e such course is a sufficient warning that the 
abuse of power by ignorance, indifference, or whatever other reason may 
be assigned, is possible under unlimited participation in lawmaking. 


DEMAND IS UNWARRANTED. 


The paroent agitation for a return to the ancient and discarded prin- 
ciple of the enactment of statutory law by a vote of the people finds no 
basis or justification in the recent sar history of this State. I 
know of no popular demand for legislation of any character, excepting 
the reapportionment bill, that has not found a ready response from the 
legislature of the prse; and under the primary system of nominating 
members to that body I can see no excuse for any contention that it 
will not in the future continue to represent the wishes of the people. 
It was attempted at the last session of the legislature to meet the 
requirements of the constitution by aking a new apportionment as to 
senators and representatives. It Weing impossible to agree upon a 
measure none was We might as well be frank among ourselves 
and concede the real reason for the failure of the passage of any such 
Measure. The large centers of population were anxious for the passage 
of such a law, for the reason that it would result a Mews them greater 
local representation in one or both bodies of the legislature. The more 
sparsely settled portions of the State were opposed to the passage of 
such a law, because it would correspondingly reduce their existing leg- 
islative influence. Now, the 2 inconsistency in this matter 
this: The sparsely settled communities whose representation by the 
reapportionment would be co m ly reduced in legislative infia- 
ence were opposing the apportionment bill for this reason; while, on the 
other hand, y were favoring the initiative and referendum measures, 
which would work exactly to the same end as the reapportionment. 
As the matter now stands the agricultural counties of eastern Wash- 
ington haye much greater proportionate influence in the legislature, 
throu: their De senegal an they will have if the 1 ative 
equation is transformed to the electoral vote of the State, and I predict 
now that if the initiative and referendum amendment adopted and 
to any considerable extent it will result in the control of the 
State going to a combination of voters in the large cities, to the ignor- 
ing of the wishes of the agricultural communities. 


WOMAN-SUFFRAGE MATTER, 


The legislature of 1909 submitted, and at the election In 1910 the 
people ratified, an amendment to: our constitution granting to women 
the right of suffrage. It might be the rt of wisdom to give these 
newly enfranchised electors a little e ence In voting for candidates 
before 1 upon them the additional onerous duty of directly par- 
papanne in the enactment or rejection of the statutory law of the 

e. 


SHORT-BALLOT MOVEMENT. 


In the last year and a half there has arisen an organization known 
as the “Short-Ballot Organization,” with which the so-called reform 
movement is in full accord. The “ short-ballot“ principle is defined by this 
organization, as printed in the January, 1911, issue of Equity (a publi- 
cation devoted to direct-legislation record, the referendum news, and 
the proportional representation review), as follows: 

“The dangerously great power of politicians in our country is not 
due to any particular civic indifference of the people, but rests on the 
fact that we are living under a form of democracy that is so unworkable 
as to constitute, in practice, a pseudodemocracy. It is unworkable 


use 

First. It submits to popular election offices which are too unim- 
portant to attract (or deserve) public attention ; 

“ Seeond. It submits to nlar election so many offices at one time 


peaj many of them are inevitably crowded out from proper public at- 


tion; and 
Third. It submits to popular election so many offices at one time 
that the business tickets necessary at every 


of making up the elaborate 
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election makes the political machine an indispensable instrument in 
electoral action. 

“Many officials, therefore, are elected without adequate public 
scrutiny and owe their selection not to the poopie, but to the makers 
of the party ticket, who thus acquire an influence that is capable of 
great abuse. 

“The short-ballot“ princes is: 
“First. That only those offices should be elective which are im- 
portant enough to attract (and deserve) public examination. 

“Second. That very few offices should be filled by election at one 
time, so as to permit adequate and unconfused public examination of 
the candidates.’ 

It is difficult to comprehend why each proposition above outlined ts 
not applicable to the initiative and referendum in statutory matters. 
Laws too signs RENE to attract or deserve public attention may be 
so submitted. It is entirely possible and probable that so many laws 
may be submitted at one time that many of them will inevitably be 
crowded out from proper public attention, so that many laws may 
be thus enacted without adequate public scrutiny and owe_ their 
enactment not to the people but to the makers and framers of such 
laws, who thus acquire a legislative influence that is capable of great 
abuse. If we are to draw any analogy from the suggestions of this 
organization, it is that only matters of a constitutional nature or 
those sufficiently important to attract and deserve nee examina- 
tion, such as are already provided for in the laws of this State, should 
be subject to initiative and referendum control, and that only such 
few important measures should be submitted at one time as per- 
mit of adequate and unconfused public examination of the same. It 
must everywhere be conceded that the vote for candidates is larger 
than for measures submitted at the same election. Hence any reasons 
calling for restrictions on voting for candidates must apply with 
even greater force to yoting upon measures. 

The last Federal census gave the State of Washington the largest 
percentage of increase in pouason of any State in the Union. While 
undoubtedly its climate and resources vastly contributed to this in- 
flux of population, the wisdom and page of its laws helped in no 
small degree. The constitution under which we have existed, with 
few amendments, for nearly 22 years was adopted by a vote of the 
people after a convention of able men had in a painstaking manner 
carefully considered its various provisions. Now, since the recent 
legislative history of this State does not show a disregard of the will 
of the people, as reflected in legislative enactment, and since many 
conservative people and investors view with alarm the tendency of 
certain Western States to adopt what they are pleased to call freak 
legislation, it is well worth the serious consideration of all of the 
voters of the State whether it would not be to our material advance- 
ment as a State if we should, by our votes upon the proposed amend- 
ment to the constitution, decline to adopt the initiative and referen- 
dum at this time, or at least in its present form, and until some 
corollary legislation shall be proposed which shall prevent the abuse 
to which the ere change is at present susceptible, and until the 
electorate of the State is required by law, as in the ancient guilds and 
town meetings, to attend upon and participate in all proposed initia- 
tive and referendum legislation. 


COMMISSION GOVERNMENT. 


In apparent contrast to the democratic tendency of control by the 
people is the act authorizing cities containing 2,500 and less than 

„000 inhabitants to organize under what is known as the commission 
Its principles are now too generally understood 
to justify comment, further than to say that its main object is ap- 
parently to consolidate power and authority, era, | that of the 
appointment of all subordinate municipal officers, in the hands of three 
men—a mayor and two commissioners. However, the initiative, ref- 
erendum, and recall are expressly provided for, and franchises for 
most all public utilities, excepting steam railroads, must be authorized 
by a majority of the electors yoting thereon at a general or special 
eleetion. It might be well to postpone the incorporation into our 
constitution of the initiative, referendum, and recall in State matters 

nding the observation of its operation in local affairs, since as to the 
atter, should the same prove to be detrimental to the development 
11 the municipalities of the State, the same can be changed by the legis- 


ture. 

Chapter 17 of the acts of the last session was introduced and 
passed to cover a local situation alleged to exist in Spokane. The 
object claimed for it was to authorize that city to adopt the commis- 
sion form of government. The act is propaniy applicable only to cities 
of the first-class. Among other things, it purports to validate the in- 
clusion in such charters of the initiative, referendum, and recall. 
Under the subsequent decision in Walker v. City of Spokane, the 
act proved to be unnecessary. Its phraseology, however, is such 
as to leave possible room for the contention that the legislature In- 
tended to make operatie some charter provisions theretofore invalid 
by reason of conflict with statutory enactment or for want of the 
same. Whether the legislature attempted to or could under our con- 
stitution and in this manner relieye such cities of existing legislation 
inconsistent with their charters present some interesting questions 
that should be determined at an early date. Fortunately under our 
constitution no such permanent and irreconcilable conflict between 
State and municipal control can arise as preyails in Oregon, which 
conflict in that State is so concisely pointed out by Mr. Holman in 
his address before the State Bar Association. 


RECALL AMENDMENT. 


The last legislature also proposed an amendment to the constitution 
to be voted upon In the November, 1912, election, providing for the 
recall of all elective officers, excepting judges. The exception is the 
only merit contained In the proposed amendment, The experience of 
some of our cities with this freak species of legislation has already 
made them the ee stock of the country. A public officer should 
have the courage of his convictions, but in these days of vicious mis- 
representation by the partisan press there is no official, however, up- 
right and honorable in the discharge of his duties, who is not subject 
to the whims and caprices of a minority of his representatives and 
liable at any time, at great expense and inconvenience to himself and 
to the public, to be called upon to defend his title to the office. Few 
men are ever elected to public office without there being cast against 
them in such election a greater percentage of the vote than is re- 
quired to compel such officer to contest again for the office to which 
he has been elected, * the Initiation of a recall election under the pro- 

sed amendment; all of which can have but one effect, namely, to 

duce the agitator and demagogue to run for office, while deterring 
men of character and ability from offering their services to the public. 
Our laws already make anus provision for the removal from office of 
unfaithful public officials; the method, however, usually requiring some 


form of government. 


opportunity to appear and be heard, which principle of our law is the 


very keystone to the protection of life, liberty, property, and reputa- 
tion. he Epo amendment is a clear reversion to the democratic 
days of ancient Greece, when the populists, inspired by the orator of the 
day, tried, adjudged, and sentenced, exercising on the spur of the 
moment those functions which the wisdom of ages has established 
should be divided into executive, legislative, and judicial departments. 


LINCOLN WOULD HAVE FALLEN, 


The Hon. Charles G. Dawes, late Comptroller of the Currency, in a 
recent address, viewed this subject in the light of history, in words so 
forcefully applicable to the subject under consideration that I hay 
taken the liberty to quote him at some length. During the course o 
his remarks he sald: 

“ Suppose we had had this power of recall vested in the people of the 
United States when Abraham Lincoln stood against the voice of the 
radical and the voice of the aggressive and against the clamor of the 
unthinking, against the thousands of those demanding that he take 
immediate action on this or that question, and that in consequence he 
had been Lier, set either to be precipitate in some of those issues upon 
which hung the safety of this Republic or to abandon the helm of the 
Struggling ship of state, 

“ Every great man in our history whose memory the people love and 
revere has had at one time to stand against what was the immediate 
positive populer demand for action, and it was because he stood against 
the demand that we to-day look upon him as great. 

The men who stand as the beacon lights American history were 
not the men who were always at the head of every popular movement 
among the people of the United States, and if this country is to endure 
this kind of a man, in thè future of our country as much if not more 
than in the past, must have his opportunity to stand by his policy 
amidst the clamor of the majority against him at the time being. 
of recall among the soldiers 


“ Suppose that there had been the right 

of the Army of the Potomac during the Battle of the Wilderness! Sup- 
se that Gen. Grant had not had the chance to work out his policy! 
uppose that Grant had not had the chance to save this Government ! 

My friends, in government as in war, before an Appomattox we can not 

always avoid a Wilderness. 

“We have had instances where popular clamor had its way. This 
country even zat does not forget the humiliation it suffered at the 
beginning of the Civil War, when the time which was being taken by 
wise men for the preparation of the forces of the North was too long 
for the impatience of a people bent on action; and we had the ery, 

On to Richmond!” and a brave Army was sent to battle, contrary 76 
sound judgment, in response to an overpowering demand of a people 
who were not informed of the real sitnation, and as a result came the 
2 ae 2 ice sacar tag E Bull Run. 
nas not make of your Republic a Bull Run. I saw President Me- 
Kinley at the basaning of the Spanish War, when he put in jeopardy 
his leadership of his party and of his people in his enteaver to avert 
the war as well as to,obtain time for adequate military preparation, 
and an almost overwhelming demand came from the people for imme- 
diate action; but his firmness in not yielding to it, gentlemen, is his 
true claim upon fame,” 


SUPREME COURT JUDGES TOUT FOR VOTES. 


The last legislature, in my judgment, enacted an unwise measure 
when it restored to the direct primary the nomination of supreme court 
judges, This method was in use a few years since, and under it three 
judges were elected to the supreme bench. There were numerous can- 
didates, and it was indeed a pitiful sight to see them gumshoeing up 
and down the State looking after votes like a ward politician., The 
life which judges lead separates them from the people. They prac- 
tically become recluses, and few excepting attorneys know the nature 
or extent of their vastly important service to the State or are able to 
judge of the ability and character of thelr work. I believe that the 
great majority of the pepe of this State want to vote right on the 

nestion of the election of supreme court judges, and that they would 
rankly admit what everyone excepting members of the legislature 
knows to be the fact—that not 5 per cent of the voters of the State 
know who the supreme judges are or what terms are next to me 
vacant, and are only too anxious to have some responsible body set its 
seal of approval upon the nominees for this office. This was amply 
demonstrated in the last election, when the nominees of the Republican 
Tacoma convention were elected by T large majorities, and that, too, 
in the face of repeated misrepresentation and abuse. Supreme court 
judges should either be appointed by the governor or elected by the 
pomo upon nomination by a nonpartisan convention, as recommended 
y resolution of this association, passed at its last meeting, which 
resolution is as follows: 

“We favor an absolutely nonpartisan judiciary and to that end 
recommend that the statutes be so amended as to provide for the 
nomination of all judges, by judicial conventions, composed of delegates 
elected by the whole people for that pores only, and that no other 
business shall be transacted by such convention than to nominate 
judges, the judges so nominated to be elected at the general elections,” 


WORKMEN’S COMPENSATION. 


At the last session a workmen's compensation act was enacted which, 
for protection to the employee, finds no parallel in the history of any 
other State in the Union. That some such law should have been en- 
acted is conceded by all Bight tunn men. The law, as framed and 
originally Introduced, and which in response to a popular wave would pos- 
sibly have been enacted by an initiative vote had we such system In force 
at the time, was clearly unconstitutional. It was later amended by 
its friends, but only after the benefit of conference, discussion, and 
committee work had brought out and developed the bill in all its 

hases. In view of the fact that the validity of this act is now pend- 
ng before the supreme court of the State, it would be highly im- 

roper for me at this time to comment upon its various provisions, 

But ce to say, that sooner or later some valid, fair, honest, and im- 
partial law covering this subject will be enacted in this State, and I 
predict that such result is much more likely to be accomplished by the 
combined wisdom of the legislature, after full consideration and dis- 
cussion, than by the vote of the people of the State for or against a 
particular bill and as submitted with no opportunity of amendment. 


PUBLIC UTILITIES COMMISSION. 


The last legislature substituted for the railroad commission a public 
utilities commission, and vastly enlarged its powers, bringing under its 
jurisdiction, in addition to railroads, telegraph, telephone, and ware- 
ouse companies theretofore under the jurisdiction of the railroad com- 
mission, the various electric-light, power, street-car, gas, and water com- 
panies in the State and to a limited extent the municipally owned 
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utilities. The bill as originally drawn assumed the same jurisdiction of 


the municipally owned utilities as of those of private companies. The 
municipalities of the State, however, following the deplorable example 
of those of Great Britain—-whose course has done more to retard the 
development of street and interurban railways, electric-light and gas 
bisnis in Great Britain than any other single factor—succeeded in in- 
3 the legislature to relieve them largely from the operation of the 
act. The justification for acts of this character is that thé State, 
through its proper commission, — 4 stand between the producer of a 
„to the end that the t and most 

the most rea- 
circumstances ane ers There is no well-founded reason why 
this principle is not applicable to municipally owned plants the same as 
private ones. 4 

However, municipalities are required to keep the same system o 
books, to publish their rates, and to change them only upon notice to 
the commission, as are privately owned utilities. A faithful compliance 
with this act will soon result in advising the citizens of a given munici- 

ality whether their public utilities are self-supporting and an asset of 

e city, or are running at a loss and in part, at least, maintained from 
general taxation. 

The State of Wisconsin, which is conceded to be fairly progressive in 
its legislation, 5 the principle of a legalized monopoly in public 
utilities; that is, there is a N Ahaa plant or a muni pally 
owned plant (each cf which is under like control by the commission 
aiready doing business in any community, neither the city can engage 
in, nor any citizen or corporation can obtain a franchise to engage in, 
a like business in that community without first obtaining from the rail- 
Toad commission of the State an order of public necessity and con- 
yenience, the theory being that the commission will require the existing 
utility, whether publicly or privately owned, to take care of the public In 
an efficient manner and at a reasonable cost and not impose upon it the 
burden of maintaining several plants of the same character, since his- 
tory has shown that sooner or later they are consolidated, and much 
needless ig arma eliminated, and the cost thereof is uniformly urged 
to be taken into consideration in fixing the rate of return to be earned 
by the consolidated enterprise. 


GOVERNMENT BY SENTIMENT. 


This State, to its everlasting disadvantage, is to-day reaping the dis- 
astrous results of government sentiment and hysteria Instead of by 
law. The school and other public lands to which it is justly entitled 
are being withheld on one pretext and another antil . one- 
third of the area of the State is embraced in so-call orest and other 
reserves, In the older States of the East, South, and Middle West, vil- 
lages, towns, and cities have everywhere grown up around the water- 
falis and power sites of its rivers and streams. The sleepers | of like 
development here has been denied to the people of this State, and pri- 
marily, if not indeed exclusively, justified upon the plea that it is 
essential for the Federal Government to pursue this course in order to 
protect present and future generations m the control of grasping 
water-power monopolies. 

The utter baselessness of such a plea is shown by the opinion of the 
supreme coprt of this State in the case of Tacoma v. Nisqually Power 
Co. (57 Wash., 420). The point in this case to which I particularly 
refer is the holding that t public, in this case represented by a 
municipal corporation, has the paramount right by eminent domain to 
appropriate to its own use, and that of the public which it represents, 
a privately owned water-power site and plant, notwithstanding that the 
same be at the time employed and engaged in a public-service capacity. 
This being the law of this State, how can it ever be claimed that there 
is any justification for the contention, repeatedly reiterated on the part 
of the Federal Government's policy, that it is necessary to withdraw 
from use vast water-power sites of this State, and to permit their devel- 
opment only under such regulations as Congress may preseribe in orger 
to prevent the absorption of the same and a monopoly to the detriment 
of the public. In addition to this most every use to which a water 

wer in this day can be economically devoted would result in its fall- 
ng within the jurisdiction of Sepo ic-utility commission of the State, 
which has ample power to prot the people against extortion or any 
of the consequences so recklessly predict 
tlonists. 

The by-laws do not contemplate a review of Federal laws by the 
President, but provide for a report from the committee on Federal 
legislation, of which Judge Hanford is chairman. I shall therefore 
make no further reference to such | lation, as it will be fully covered 
in a much more comprehensive and able manner by the chairman of 
such committee. 


by the so-called conserva- 


GOVERNMENT OF LAWS. 


Our present system was designed to and has established a government 
not of men but of laws. The constitution adopted by the people, with 
its coordinate branches of government. was intended to operate as a 
check and a restraint upon each rd eel ion and upon the people them- 
selyes. It established a representative form of government, with definite 
tenure of office, and, as if in 1 e anticipation of the present move- 
ment for return to government by a pure democracy, provided in arti- 
cle 1, section 32, that “a frequent recurrence to n princt- 
ples is essential to the security of individual rights and the perpetuity 
of free government. 

The proposed initiative and referendum amendment denies to the 
executive the veto power as to laws so enacted. This power has seldom, 
if ever. been abused in this State, but, on the contrary, bas often been 
the means of preventing unwise and sometimes vicious legislation. While 
this particular amendment applies only to statutory enactment, leaving 
such statutes like those passed by the legislature subject to existing 
‘constitutional limitations and judicial interpretation, it can not be 
denied that the ultimate object of its authors and other advocates of 
the direct legislative. movement is to establish the principle that all 
power, legislative, executive, and 1 shall be exercised by the un- 
restrained will of the majority. owever, the plan submitted Tere. like 
that in other States, does not even possess the merit of being consistent 
with this claim of majority rule, since under it minorities may control, 
as, in fact, they are doing in Oregon and elsewhere in many matters 
submitted. 

The deliberate judgment of the people may always be relied u 
Not every ex on of popular A ee e what the people thems: 
selves when they have had opportunity and time for reflection. 
Too often in our history have tators attempted to commit the people 
to unwise measures by d g banners, which to the public view 
read For reform,” but on the back of which can usually be found the 
label, “ Candidate for office,” 


LAWYERS ARB LIGHTHOUSE KEEPERS. 


Lawyers, of all others, should be the e AAT keepers ; to see to it 
that the LADAN is marked, the reefs and shoals indicated, so that the 
ship of state may safely proceed upon her course, gp inky as she is 
with the life, liberty, property, and reputation of her It there- 
fore becomes our public duty to examine and weigh carefully these 
measures which the last legislature has submitted to the people of the 
aae for ratification or rejection at the November, 19 general 
election. 

At no time in the history of the State as now is such an opportunity 
afforded and obligation imposed upon the lawyers to give to their fellow 
citizens wise and impartial counsel on these matters of 3 public - 
concern. It is our sworn duty to lay aside every motive of private in- 
terest and, with a view solely to the public good, resume the place in 
the public confidence and council which our predecessors occupied in 
the formation of our Government. In the of this duty we 
may be ponar abused and our motives misrepresented. It may then 
be a help and inspiration to recall the words of James Otis in his 
memorable address delivered in Boston in 1761 in opposition to “ writs 


of assistance: 
“The only principles of public conduct that are worthy of a gentle- 


man or a man are to sacrifice estate, ease, health, and applause, and 
even life, to the sacred calls of his 3 These manly sentiments 
— para life make the good citizen, in public life the patriot and the 

The VICE PRESIDENT. The question is on agreeing to the 
substitute offered by the Senator from Minnesota [Mr. NELSON]. 

Mr. NELSON. I ask for the yeas and nays on the amend- 
ment submitted by me. r 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BRANDEGEE (when his name was called). On this 
amendment I am paired with the senior Senator from Ohio 
[Mr. Burton]. He being absent, I withhold my vote. 

Mr. CULBERSON (when his name was called). I transfer 
my general pair with the Senator from Delaware [Mr. DU 
Pont] to the Senator from Indiana [Mr. Kern], and vote 
“ nay.” 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from North Carolina [Mr. 
TELMAN], which I transfer to the senior Senator from Massa- 
chusetts [Mr. Loba] upon all votes during the present legisla- 
tive day. On this question I vote “ yea.” 

Mr. BURNHAM (when Mr. GALLINGER's name was called). 
My colleague [Mr. GALLINGER] is necessarily absent. He is 
paired with the Senator from Arkansas [Mr. Davis]. 

Mr. OWEN (when Mr. Gonr's name was called). I announce 
that my colleague [Mr. Gore] is paired with the Senator from 
Connecticut [Mr. MCLEAN]. 

Mr. CLAPP (when Mr. Gronna’s name was called). The 
junior Senator from North Dakota [Mr. Gronna] is unavoid- 
ably detained from the Chamber. He is paired with the Sena- 
tor from California [Mr. Perkins]. If present, the Senator 
from North Dakota would vote “ nay.” 

Mr. SHIVELY (when Mr. Keen’s name was. called). My 
colleague [Mr. KERN] is unayoidably absent from the city. If 
he were present, he would vote “nay.” He is paired with the 
Senator from Delaware [Mr. pu Pont]. 

Mr. CRANE (when Mr. Lopcr’s name was called). My ool- 
league [Mr. Lover] is detained from the Senate. He is paired 
with the Senator from South Carolina [Mr. TITIataN ]. If my 
colleague were present, he would yote “yea” on this propo- 
sition. 

Mr. NELSON (when Mr. MeCuumm's name was called). The 
Senator from North Dakota [Mr. McCumser] is unavoidably 
absent. He is paired with the senior Senator from Mississippi 
[Mr. Percy]. If the Senator from North Dakota were present, 
he would vote “yea.” 

Mr. WILLIAMS (when Mr. Percy’s name was called). My 
colleague [Mr. Percy] is paired with the Senator from North 
Dakota [Mr. McCumsBer]. If my colleague were present, he 
would vote “nay.” 3 

Mr. PERKINS (when his name was called). On the pending 
amendment I am paired with the junior Senator from North 
Dakota [Mr. Gronna]. He is absent on account of sickness in 
his family. If he were present, he would vote “nay” and I 
should vote “yea.” 

Mr. SMITH of Maryland (when Mr. RayNer’s name was 
called). My colleague [Mr. Rayner] is paired with the senior 
Senator from Utah [Mr. ŞUTHERLAND]. 

Mr. CURTIS (when the name of Mr. Smrrx of South Carolina 
was called). I was requested to announce that the Senator 
from South Carolina [Mr. Smrru] is paired with the Senator 
from Delaware [Mr. RICHARDSON]. 

Mr. SMOOT (when Mr. SuTHERLAND’s name was called). 
My colleague [Mr. SUTHERLAND] is unavoidably detained from 
the Senate. He has a general pair with the Senator from Mary- 
Jand (Mr. RAYNER]. If my colleague were here, he would vote 


The roll call was concluded. 
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Mr. TAYLOR. My colleague [Mr. Lea] is absent from the NOT VOTING—19, 
city on account of illness in his family. Burton Gore Lorimer Richardson 
Mr. MYERS. I was requested to announce that the Senator | In Bont i pee rath elf 
from Arkansas IMr. Davis] is paired with the Senator from Brve Lea Percy Tillman 
New Hampshire [Mr. GALLINGER]. This announcement will | Gallinger Lodge Rayner 


stand for the day. 
The result was announced—yeas 26, nays 43, as follows: 


YEAS—26. 
Bradley Curtis Nelson Smith, Mich. 
Brig: Dillingham Nixon Smoot 
Burnham amble "Gorman Stephenson 
Clark, Wyo. pi omg Oliver Warren 
Crane Heyburn ge Wetmore 
Crawford Kenyon Penrose 
Cullom Lippitt Root 
NAYS—43. 

Bacon Clarke, Ark. Martin, Va. Simmons 
Baile Culberson Martine, N. J. Smith, Md. 
Bankhead Cummins ers Stone 

orah Dixon Newlands Swanson 
Bourne Fletcher Overman Taylor 
Bristow Foster Owen Thornton 
Brown Hitehcock Paynter Townsend 
Bryan Johnson, Me, Poindexter Watson 
Chamberlain Johnston, Ala. Pomerene Williams 
Chilton Jones Reed Works 
Clapp La Follette Shively 

NOT VOTING—21, 

Brandegee Gore McCumber Smith, S. C. 
Burton Gronna McLean Sutherland 
Davis, Kern Pere Tillman 
du Pont Lea Perkins 
aire Lod Rayner 
Gallinger Lorimer Richardson 


So Mr. Nxrsox's amendment was rejected. 

The joint resolution was reported to the Senate as amended, 
and the amendments were concurred in. 

The joint resolution was read the third time. 

The VICE PRESIDENT. The question is, Shall the joint 
resolution pass? 

Mr. BAILEY. I ask for the yeas and nays on the passage of 
the joint resolution. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll, 

Mr. CULBERSON (when his name was called). I transfer 
my general pair with the Senator from Delaware [Mr. pu 
Pont] to the Senator from Indiana [Mr. Kern], and vote“ yea.” 

Mr. BURNHAM (when Mr. GALLINGER’Ss name was called). 
I desire to make the same announcement in reference to my 
colleague [Mr. GALLINGER] as I made on the previous roll call. 

Mr. OWEN (when Mr. Gorr’s name was called). I wish to 
announce that my colleague [Mr. Gore] is paired with the Sen- 
ator from Connecticut [Mr. McLean]. 

Mr. CLAPP (when Mr. Gronna’s name was called). I make 
the same announcement again for the junior Senator from 
North Dakota [Mr. Gronna] as on the previous roll call. If 
he were present, he would vote ‘ yea.” 

Mr. WILLIAMS (when Mr. Percy’s name was called). I 
wish to repeat the announcement I have previously made. My 
colleague [Mr. Percy] is paired with the senior Senator from 
North Dakota [Mr. McCumper], If my colleague were present, 
he would “yea.” 

The roll call was concluded. 

Mr. CRANE. I desire to announce that my colleague [Mr. 
Loper] is necessarily detained from the Senate. He is paired 
with the senior Senator from South Carolina [Mr. TILLMAN]. 
If my colleague were present, he would vote “nay” on this 
question. 

Mr. CLAPP. On behalf of the senior Senator from Ohio [Mr. 
Burton] I desire to state that he is unavoidably detained from 
the Senate. If he were present, hè would vote “yea.” 

The result was announced—yeas 53, nays 18, as follows: 


YEAS—53. 
Bacon Cullom Myers Smith, Mich, 
Bankhead Cummins Newlands Stephenson 

orah Dixon Nixon Stone 

Bourne Fletcher Overman Swanson 
Bristow Foster Owen Taylor 
Brown Gamble Page Thornton 
Bryan G eim Paynter Townsend 
Chamberlain Hitchcock Perkins Warren 
Chilton Johnson, Me. Poindexter Watson 
Clapp Johnston, Ala. Pomerene Williams 
Clark, Wyo. Jones eed Works 
Clarke, Ark. La Follette Shively 
Crawford Martin, Va. Simmons 
Culberson Martine, N. J. Smith, Md. 

NAYS—18. 
Baile Crane Lippitt Root 
Bradley Curtis Nelson Smoot 
Brandegee Dillingham O'Gorman - Wetmore 
Briggs Heyburn Oliver 
Burnham Kenyon nrose 


So the joint resolution was passed. It is as follows: 


tted into the Union upon an equal footing with the ori 
in accordance with the terms of the enabling act approved June 
20, 1910, upon the terms and conditions hereinafter set forth. The ad- 
mission herein 8 for shall take effect upon the proclamation of 
the President of the United States, when the conditions licitly set 
forth in this joint resolution shall have been complied with, which 
proclamation shall issue at the earliest practicable time after the 
results of the election herein provided for shall have been certified to 
the President, and also after evidence shall have been submitted to him 
of the compliance with the terms and conditions of this resolution. 

The President is authorized and directed to certify the adoption of 
this resolution to the governor of each Territory as soon as practicable 
after the adoption hereof, and each of said governors shall issue his 
proclamation for the holding of the first eral election as provided 
for in the constitution of New Mexico heretofore adopted and the 
election ordinance No, 2 adopted by the constitutional convention of 
Arizona, x. tively, and for the submission to a vote of the electors 
of said Territories of the amendments of the constitutions of said pro- 
posed States, respectively, herein set forth in accordance with the terms 
and conditions of this joint resolution, The results of said elections 
shall be certified to the President by the governor of each of said Terri- 
tories; and if the terms and conditions of this joint resolution shall 
have been complied with, the proclamation shall immediately issue b 
the President announcing the result of said elections so ascertained, 
and upon the issuance of said proclamation the proposed State or 
States so complying shall be deemed-admitted by Congress into the 
Union upon an equa Tooting with the other States. 

Src, 2. That the admission of New Mexico shall be subject to the 
terms and conditions of a joint resolution approved February 16, 1911, 
and entitled “Joint resolution reaffirming the boundary line between 
Texas and the Territory of New Mexico.’ 

Sec. 3. That before the proclamation of the President shall Issue 
announcing the result of said election In New Mexico, and at the 
same time that the State election aforesaid is held, the electors of 
New Mexico shall vote upon the following proposed amendment of 
thelr State constitution as a condition precedent to the admission of 
said State, to wit: : 

“Article 19 of the constitution, as regs a by_the electors of New 
Mexico at an election held on the 2ist day of January, A. D. 1911, 
be, and the same is hereby, amended so as to read as follows : 


“*ARTICLE 19. 
“ ‘AMENDMENT. 


“*Spcrron 1. Any amendment or amendments to this constitution 
may be pro in either house of the legislature at any regular ses- 
sion thereof; and if a majority of all members elected to each of the 
two houses voting separately shall vote in favor thereof, such pro- 

sed amendment or amendments shall be entered on their respective 
journals with the yeas and nays thereon. 

The secretary of state shall cause any such amendment or amend- 
ments to be published in at least one newspaper in every county of 
the State, where a newspaper is published once each week, for four 
consecutive weeks, in Eng sh and Spanish when newspapers in both 
of said languages are published in such counties, the last publication 
to be not more than two weeks prior to the election at which time 
sald amendment or amendments shall be submitted to the electors of 
the State for their approval or rejection; and the said amendment or 
amendments shall be voted upon at the next regular election held in 
said State after the adjournment of the legislature proposing such 
amendment or amendments, or at such special election to be held 
not less than six months after the adjournment of said legislature, at 
such time as said legislature may by law provide. If the same be 
ratified by a majority of the electors voting thereon, such amendment 
or amendments shall become part of this constitution. If two or 
more amendments are proposed, they shall be so submitted as to enable 
the electors to vote on each of them separately: Provided, That no 
amendment shall apply to or affect the provisions of sections 1 and 3 
of article 7 hereof, on elective franchise, and sections 8 and 10 of 
article 12 hereof, on education, unless it be proposed by vote of 
three-fourths of the members elected to each house and be ratified by 
a vote of the | gees of this State in an election at which at least 
three-fourths of the electors voting in the whole State and at least 
two-thirds of those voting in each county in the State shall vote for 
such amendment. 

Spe. 2. Whenever, during the first 25 years after the adoption of 
this constitution, the iegislature, by a three-fourths vote of the mem- 
bers elected to each house, or, after the expiration of said period of 
25 years, by a two-thirds vote of the members elected to each house, 
shall deem it necessary to call a convention to revise or amend this 
constitution, they shall submit the question of calling such convention 
to the electors at the next general election, and if a majority of all the 
electors voting on such question at said election in the State shall vote 
in favor of calling a convention the legislature shall, at the next ses- 
sion, provide by law for calling the same. Such convention shall con- 
sist of at least as many delegates as there are members of the house 
of representatives. The constitution adopted by such convention shall 
have no validity until it has been submitted to and ratified by the 


le. À 
peer Sec. 8. If this constitution be in 2 way so amended as to allow 
laws to be enacted by direct vote of the electors the laws which may be 
so enacted shall be only such as might be enacted by the legislature 
under the provisions of this constitution. 

„Sc. 4. When the United States shall consent thereto, the legisla- 
ture, by a majority yote of the members in each house, may submit to 
the people the question of amend any provision of article 21 of 
this constitution on compact with the United States to the extent 
allowed by the act of Congress permitting the same, and if a majority of 
the qualified electors who vote upon any such amendment shall vote in 
favor thereof the said article shall be thereby amended accordingly. 

“*Sec. 5. The provisions of section 1 of this article shall not be 
changed, altered, or abrogated in any manner except through a general 


convention called to revise this constitution as herein provided.“ 


- 
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Sec. 4. That the probate clerks of the several counties of New Mexico 
shall provide separate ballots for the use of the electors at said first 
State election for the purpose of voting upon said amendment. Said 
separate ballots shall be printed on paper of a blue tint, so that they 
may be readily distinguished from the white ballots provided for the 
election of county and State officers. Said (Separat ballots shall be 
delivered only to the election officers authori by law to receive and 
have the custody of the ballot boxes for use at said election and shall 
be delivered by them only to the individual voter and only one ballot 
to each elector at the time he offers to vote at the said general elec- 
tion, and shall have the initials of two election officers of opposite 
1 parties written by them u the back thereof. Said separate 

llots shall not be marked either for or against the said amendment at 
the time it 8 handed to the elector by the election officer, and if the 
elector desire’ to vote upon said amendment, the ballot must be marked 
by the voter, unless he shall request one of the election officers to mark 

e same for him, in which case such election officer so called upon shall 
mark said ballot as such voter shall request. Any elector receiving 
such ballot shall return the same before leaving the polls to one of the 
election judges, who shall immediately deposit the same in the ballot 
box, whether such ballot be marked or not. No ballots on said amend- 
ment 4 & those so handed to said electors and so initialed shall be 
deposited the ballot box or counted or can id separate bal- 
lots shall have printed ‘thereon the proposed amendment in both the 
English and the Spanish language. There shall be placed on said ballots 
two blank squares with dimensions of one-half an inch and opposite one 
of said squares shall be printed in both the English and the Spanish lan- 
guage the words “For constitutional amendment,” and opposite the 
other blank square shall be printed in both the English and Spanish 
language the words “Against constitutional amendment.” 

Any elector desiring to vote for said amendment shall mark his 
ballot with a cross in the blank square opposite the words “ For con- 
stitutional amendment,” or cause the same to be so marked by an elec- 
tion officer as aforesaid, and any elector desiring to vote against said 
amendment shall mark his ballot with a cross in the blank square 
opposite the words “Against constitutional amendment,” or cause the 
same to be so marked by an election officer as aforesaid. 

Src. 5. That said ballots shall be counted and canvassed by said 
election officers, and the returns of said election upon said amendment 
shall be made by said election officers direct to the secretary of the 
Territory of New Mexico at Santa Fe, who, with the governor and chiet 
justice of said 3 shall constitute a canvassing board; and they, 
or any two of them, shall meet at said city of Santa Fe on the third 
Monday after said election and shall canvass the same. If a majority 
of the legal votes cast at said election upon said amendment shall be 
in favor thereof, the said canvassing board shall forthwith certify said 
result to the governor of the Territory, together with the statement 
of votes cast upon the question of the ratification or rejection of said 
amendment; whereupon the governor of said Territory shall by procla- 
mation declare the said amendment a part of the constitution of the 
proposed State of New Mexico, and thereupon the same shall become 
and be a part of said constitution; but if the same shall fail of such 
majority, then article 19 of the constitution of New Mexico as adopted 
on January 21, 1911, shall remain a part of said constitution. 

Except as herein otherwise provided, said election upon this amend- 
ment shall be in all respects subject to the election laws of New Mexico 
now in force. 

Sec. 6. That the fifth clause of section 2 of “An act to enable the 
perps of New Mexico to form a constitution and State government and 
de admitted into the Union on an sp poe footing with the original 
States; and to enable the people of Arizona to form a constitution 
and be admitted into the Union on an equal footing with the original 
States,” approved June 20, A. D. 1910, be, and the same is hereby, 
amended so as to read as follows: 

“Fifth. That said State shall never enact any law restricting or 
abridging the right of suffrage on account of race, color, or previous 
condition of servitude.” 

Sec. 7. That before the 3 of the President shall issue, 
announcing the result of said election in Arizona, and at the same time 
that the State election is held, as aforesaid, the electors of Arizona 
shall vote upon the following proposed amendment to their State con- 
stitution as a condition pr ent to the admission of said State, to wit: 

“Section 1 of article 8 of the constitution of the State of Arizona, 
ndopted by the electors of said State at an election held on the 9th 
day of February. A. D. 1911, be, and the same is hereby, amended, so 
as to read as follows: 


“ARTICLE 8.—REMOVAL FROM OFFICE. 
1. RECALL OF PUBLIC OFFICERS. 


“*Secrion 1, Every pate officer in the State of Arizona, except mem- 
bers of the judiciary, holding an elective office, either by election or 
„ is . to recall from such office by the qualified electors 
of the electoral district from which candidates are elected to such 
office. Such electoral district may include the whole State. Such 
number of said electors as shall equal 25 per cent of the number of 
votes cast at the last preceding general election for all of the candidates 
for the office held by such officer may, by, petition, which shall be known 
as a recall petition, demand his recall.’” 

The ballots to be provided for said first State election shall have 
printed thereon this proposed amendment and there shall be placed on 
said ballots two blank squares with dimensions of one-half an inch and 
opposite one of said squares shall be printed the words “ For constitu- 
tional amendment and opposite the other blank square shall be printed 
the words “Against constitutional amendment.” 

Any elector desiring to vote for said amendment shall place a cross 
in the blank square opposite the words “For constitutional amend- 
ment,” and those desiring to vote against such amendment shall place 
a cross in the blank square opposite the words “Against constitutional 
amendment.” and said ballots shall be counted and canvassed by the 
election officers of said State authorized by law to count and canvass 
the ballots cast at the election for State officers; and the returns of 
said election upon said amendment shall be made by said election officers 
direct to the secretary of the Territory of Arizona at Phoenix, who, 
with the governor and chief justice of said Territory, shall consti- 
tute a canvassing board, and they, or any two of them, shall meet 
at said city of Phoenix on the third Monday after said election and 
shall canvass the same. If a majority of the rent votes cast at said 
election upon said amendment shall be in favor thereof, the said can- 
Lassing board shall forthwith certify said result to the governor of the 
Territory, together with the statement of votes cast upon the question 
of the ratification or rejection of said amendment; whereupon the 
governor of said Territory shall, by proclamation, declare sald 
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amendment a part of the constitution of the proposed State of Arizona, 
and thereupon the same shall become and be a part of said constitution ; 
but if the same shall fail of such majority, then section 1 of article 
8 of the constitution of Arizona, as adopted on February 9, 1911, shall 
remain a part of said constitution. 

Except as herein otherwise provided sald election upon this amend- 
ment shall be in all respects, except as to the educational qualification of 
electors, subject to the election laws of Arizona now in force. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to a con- 
current resolution (H. Con. Res. 3) providing for the printing 
of 17,100 copies of the proceedings upon the unveiling of the 


statue of Baron von Steuben in Washington, D. C., December 


7, 1910, in which it requested the concurrence of the Senate. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 2925. An act to extend the privileges of the act ap- 
proved June 10, 1880, to the port of Brownsville, Tex. ; 

H. R. 6098. An act to authorize the Campbell Lumber Co. to 
construct a bridge across the St. Francis River from a point in 
Dunklin County, Mo., to a point in Clay County, Ark.; 

H. R. 6747. An act to reenact an act authorizing the con- 
struction of a bridge across St. Croix River, and to extend the 
time for commencing and completing the said structure; 

H. R.7693. An act to authorize the town of Logan, Aitkin 
County, Minn., to construct a bridge across the Mississippi 
River in Aitkin County, Minn.; 

H. R. 11021. An act to authorize the Levitte Land & Lumber 
Co. to construct a bridge across Bayou Bartholomew, in Drew 
County, Ark.; 

H. R. 11022. An act to authorize the bridge directors of the 
Jefferson County bridge district to construct a bridge across the 
Arkansas River at Pine Bluff, Ark. ; 

H. R. 11321. An act to authorize the Twin City & Lake 
Superior Railway Co. to construct a bridge across the St. Croix 
River between Cliisago County, Minn., and Polk County, Wis.; 
and 

H. R. 12051. An act for the relief of the city of Crawford, in 
the State of Nebraska. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the joint resolution (H. J. Res. 1) to correct errors in the en- 
rollment of certain appropriation acts approved March 4, 1911. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice President: 

S. 1149. An act permitting the Minneapolis, St. Paul & Sault 
Ste. Marie Railway Co. to construct, maintain, and operate a 
railroad bridge across the St. Croix River between the States 
of Wisconsin and Minnesota ; 7 

S. 2732. An act to authorize the Providence, Warren & Bristol 
Railroad Co. and its lessee, the New York, New Haven & Hart- 
ford Railroad Co., or either of them, to construct a bridge across 
the Palmers or Warren River, in the State of Rhode Island; and 

S. 2768. An act to authorize the St. Louls-Kansas City Elec- 
tric Railway Co. to construct a bridge across the Missouri River 
at or near the town of Weldon Springs Landing, Mo. 

PETITIONS AND MEMORIALS. 


Mr. O’GORMAN presented a memorial of the Ancient Order 
of Hibernians of Richmond County, N. Y., remonstrating against 
the ratification of the proposed treaty of arbitration between 
the United States and Great Britain, which was referred to the 
Committee on Foreign Relations. 

He also presented a memorial of the Commercial Club of 
Omaha, Nebr., remonstrating against the passage of the so- 
called cold-storage bill, which was referred to the Committee 
on Manufactures. 

He also presented petitions of J. McDentt. G. J. Shepar, 
G. Kane, J. Walker, B. Alpert, M. Barkis, J. S. Roberts, 
J. Quigley, J. L. Gottleib, J. Wooley, R. Kohl, J. A. Mauer, 
J. Sarg, C. Schandling, William A. Regan, V. Havens, D. May, 
C. J. Durand, Edward Lange, W. H. Powers, and G. L. Woods, 
of Brooklyn, N. Y.; and of S. J. Frazier, M. Fensier, P. H. 
Gard, W. Miller, J. Hirsch, J. B. Smith, G. Helmke, H. T. 
Smith, G. Doffleim, W. J. Abbott, L. Spitz, M. T. Gibbons, F. A. 
Hunter, Leonard Lee, J. V. Collins, George L. Crutcher, H. E. 
Verbeck, E. B. Sauer, Percy Shaw, A. Brodeck, L. K. Clark, 
T. E. Flanagan, E. A. Brophey, J. B. Hanover, A. A. Kearin, 
and A. A. Girlich, of New York City, N. Y., praying for the 
repeal of the duty on lemons, which were ordered to lie on the 
table. 
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Mr. BRADLEY presented a memorial of District Grand 
Lodge No. 2, Independent Order of B'nai B'rith, remonstrating 
against the treatment accorded certain American citizens in 
Russia, which was referred to the Committee on Foreign Re- 
lations. 

BILLS INTRODUCED. 


Bill were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES: 

A bill (S. 3178) granting an increase of pension to James B. 
Sales; to the Committee on Pensions, 

By Mr. CURTIS: 
= ray (S. 3179) granting an increase of pension to Andrew J. 

arker ; 

A bill (S. 3180) granting a pension to Casline Mortimer; 

F A bill (S. 8181) granting an increase of pension to Joseph T. 
eno; 
as bill (S. 3182) granting an increase of pension to William 
reer ; 
ee bill (S. 3183) granting an increase of pension to James M. 
ey; 

A bill (S. 3184) granting an increase of pension to Godfrey 
Hammarberg (with accompanying papers) ; 

A bill (S. 3185) granting an increase of pension to Joseph D. 
Miller (with accompanying paper) ; 

A bill (S. 3186) granting an increase of pension to Abijah 
S. Chears (with accompanying papers); and 

A bill (S. 3187) granting an increase of pension to Jason 
Ham (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. BRADLEY: 

A bill (S. 3188) granting an increase of pension to Roscoe C. 
Tartar (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. OWEN: 

A bill (S. 3189) granting an increase of pension to Thomas 
Monjion; 

A bill’ (S. 3190) granting an increase of pension to Peter 
Cassey; and 

A bill (S. 3191) granting an increase of pension to Samuel P. 
Strahan (with accompanying papers); to the Committee on 
Pensions. 


STATUE OF BARON VON STEUBEN. 


The VICE PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives (H. Con. 
Res. 3), which was read and referred to the Committee on 
Printing. 


Resolved by the House of oy eee, pra he 
That there shall be printed and bound in the form of eulogies, with ac- 
companying illustratio: 17,100 copies of the proceedings upon the 
unveiling of the statue of Baron von Steuben in Washington, December 
7, 1910, of which 5,000 shall be for the use of the Senate, 10,000 for 
the use of the House of Representatives, 2,000 to be delivered to the 
National German-American ce for such distribution as said alli- 
ance may desire to make, and the remaining 100 copies shall be bound 
in full morocco and distributed through the Department of State to the 
descendants of Baron yon Steuben and the speakers who took part in 
said celebration. 


HOUSE BILLS REFERRED, 


The following bills were severally read twice by their titles 
and referred to the Committee on Commerce: 

H. R. 2925. An act to extend the privileges of the act ap- 
proved June 10, 1880, to the port of Brownsville, Tex.; 

H. R. 6098. An act to authorize the Campbell Lumber Co. to 
construct a bridge across the St. Francis River from a point 
in Dunklin County, Mo., to a point in Clay County, Ark.; 

H. R. 7693. An act to authorize the town of Logan, Aitkin 
County, Minn., to construct a bridge across the Mississippi 
River in Aitkin County, Minn.; 

H. R. 11021. An act to authorize the Levitte Land & Lumber 
Co. to construct a bridge across Bayou Bartholomew in Drew 
County, Ark. ; 

H. R. 11022. An act to authorize the bridge directors of the 
Jefferson County bridge district to construct a bridge across the 
Arkansas River at Pine Bluff, Ark.; and 

H. R. 11321. An act to authorize the Twin City and Lake 
Superior Railway Co. to construct a bridge across the St. Croix 
River between Chisago County, Minn., and Polk County, Wis. 

H. R. 12051. An act for the relief of the city of Crawford, in 
the State of Nebraska, was read twice by its title and referred 
to the Committee on Military Affairs. 


ADJOURNMENT. 
Mr. SMITH of Michigan. I move that the Senate adjourn. 
The motion was agreed to, and (at 7 o’clock and 25 minutes 
p. m.) the Senate adjourned until Wednesday, August 9, 1911, 
at 12 o' clock meridian. 


(the Senate concurring), 


HOUSE OF REPRESENTATIVES. 


Turspay, August &, 1911. 


The House met at 12 o’clock m. 

Prayer by the Chaplain, Rev. Henry N. Conden, D. D., as 
‘ollows: 

Our Father in heaven, we thank Thee for the light of this 
new day, with its splendid opportunities to expand our minds 
and enrich our lives by a faithful and conscientious service to 
Thee and our fellow men. Inspire us to do this in the spirit of 
the Lord Jesus Christ. Amen. 

The Journal of the proceedings of August 7, 1911, was read 
and approved. 

ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 1149. An act permitting the Minneapolis, St. Paul & Sault 
Ste. Marie Railway Co. to construct, maintain, and operate a 
railroad bridge across the St. Croix River between the States 
of Wisconsin and Minnesota ; 

S. 2732. An act to authorize the Providence, Warren & Bristol 
Railroad Co. and its lessee, the New York, New Haven & Hart- 
ford Railroad Co., or either of them, to construct a bridge across 
the Palmers, or Warren, River, in the State of Rhode Island; 
and 

S. 2768. An act to authorize the St. Louis-Kansas City Elec- 
tric Railway Co. to construct a bridge across the Missouri 
River at or near the town of Weldon Springs Landing, Mo. 


CORRECTING ERRORS IN ENROLLMENT. 


Mr. FITZGERALD. . Mr. Speaker, I call up the conference 
report on House joint resolution No. 1, to correct errors in the 
enrollment of certain appropriation acts approved March 4, 
1911, and ask unanimous consent that the statement be read in 
lieu of the report. 

The SPEAKER. The gentleman from New York calls up the 
conference report on House joint resolution No. 1 and asks 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? 

There was no objection. 

The conference report (No. 132) is as follows: 


CONFERENCE REPORT, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the joint reso- 
lution (H. J. Res. 1) to correct errors in the enrollment of cer- 
tain appropriation acts approved March 4, 1911, having met, 
after full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 
ae the Senate recede from its amendments numbered 2 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate amending the title of the joint resolution, 
and agree to the same. 

JOHN J. FITZGERALD, 
A. S. BURLESON, 
J. G. CANNON, 
Managers on the part of the House, 
F. EB. WARBEN, 
Gro. C. PERKINS, 
MURPHY J. FOSTER, 4 
Managers on the part of the Senate. 


The Clerk read the statement as follows: 
STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the House joint resolution No. 1 to correct errors 
in the enrollment of certain appropriation bills approved March 
4, 1911, submit the following written statement in explanation 
of the effect of the action agreed upon and submitted in the ac- 
companying conference report, namely : a 

It is recommended that the two amendments of the Senate 
striking out the preamble of the resolution and amending the 
title thereof be agreed to, and that the Senate recede from its 
two amendments striking out the provision reimbursing the 
University of Idaho the sum of $500 and the provision repealing 
that part of the naval appropriation act approved March 4 last, 
having reference to partial payments to builders of naval vessels, 

JOHN J. FITZGERALD, 

A. 8. BURLESON, 

J. G. CANNON, 
Managers on the part of the House, 
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The SPEAKER. The gentleman from New York is recog- 
nized for one hour. 

Mr. FITZGERALD. Mr. Speaker, I yield 50 minutes to the 
gentleman from Florida [Mr. CLARK]. 

Mr. MANN. Mr. Speaker, I make the point that there is no 
quorum present, 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and ninety-nine Members present—a quorum. The 
gentleman from Florida is recognized. 

Mr. CLARK of Florida, Mr. Speaker, in the extreme south 
of this great Union of sovereign States, between the Gulf of 
Mexico and the Atlantic Ocean, lies Florida, the fairest flower 
in the garden of statehood. [Applause.] Her balmy climate, 
her healthful ocean breezes, her delicious tropical fruits, her 
wonderful palm trees, her tall pines, her majestic oaks, her 
silvery lakes, her wonderful rivers, and her youth-preserving 
springs have made Florida famous throughout the civilized 
world. [Applause.] Nowhere in all the habitable globe does 
the sun shine with such resplendent glory as in Florida; no 
painter’s brush can transfer to canvas the rayishing beauty of 
a moonlight night in Florida; no pen can picture, nor can any 
imagination conceive the transcendent beauty of her landscape, 
the fertility of her soil, the luxuriance of her tropical fruits and 
flowers, the rich perfume of which is borne in riotous profusion 
cn eyery passing breeze. 

Mr. RAKER, Will the gentleman yield? 

Mr. CLARK of Florida. No; I can not, Mr. Speaker. 

The SPEAKER. The gentleman declines to yield. 

Mr. CLARK of Florida. Nearly 400 years ago the bold Span- 
ish navigator, Ponce de Leon, landed on Florida’s shores in 
search of the fabled “ Fountain of youth,” and thus, although 
failing himself, opened the way for the many thousands who 
came after him and found long life and supreme happiness in 
that goodly land. 

Mr. MANN. Mr. Speaker, I make the point of order that the 
gentleman’s remarks are not in order, because he is not discuss- 
ing the subject before the House. I would be willing for the 
gentleman to have time, by unanimous consent, so far as I am 
concerned, but I would like to have a ruling from the Chair as to 
whether the gentleman can discuss some other matter 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that the gentleman may proceed.’ 

Mr. CLARK of Florida. I think, Mr. Speaker, the point of 
order is well taken. 

The SPEAKER. The point of order is well taken. 

Mr. MANN, Mr. Speaker, I ask unanimous consent that the 
gentleman may have 50 minutes. 

The SPEAKER. The gentleman from Tilinois asks unani- 
mous consent that the gentleman from Florida shall have the 
remnant of his 50 minutes to address the House. Is there ob- 
jection? [After a pause.] The Chair hears none, [Applause.] 

Mr. CLARK of Florida. But, Mr, Speaker, while Florida, as 
she fell from the fingers of the Creator, bore the stamp of the 
beautiful and the lovely and seemed to be all that could be de- 
sired in the way of an earthly abiding place for man, it must 
not be understood that she is nothing more than a garden of 
lovely flowers and delicious fruits. [Applause.] Untold wealth 
is embedded in her generous bosom. In agriculture her soil 
makes bounteous response to the friendly touch of the indus- 
trious husbandman ; her rivers and lakes and the waters of the 
sea which lash her coasts are teeming with the best food fish 
in all the world [applause]; her forests yield annually millions 
of feet of the finest yellow pine and cypress lumber produced 
anywhere; her mines produce for home and foreign consumption 
millions of tons of phosphate every year; her ranges send into 
the markets of the world every year thousands of as fine beef 
cattle as are raised anywhere; millions of crates of oranges, 
grapefruit, limes, pineapples, and other tropical fruits and 
vegetables are shipped from within her confines annually to the 
markets of the world; she manufactures and sells annually more 
Havana cigars than all the other States of the Union: she has 
more seacoast and more navigable streams than any other State 
in the Union; and is the largest State in area east of the Missis- 
sippi River save one. 

I might name many other of Florida’s possessions, enter- 
prises, and industries, Mr. Speaker, but will content myself 
with calling attention at this time to only one other. In this 
great age of development and progress Florida has been no lag- 
gard in the matter of building railways. From Pensacola, in 


the northwest corner of the State, to Jacksonville, in the north- 
east, runs the magnificent Seaboard Air Line system, and from 
Jacksonville to Tampa, in the extreme south, is the Seaboard 
and the Atlantic Coast Line, while the interior is covered with 
a network of railways reaching and serving every community. 
While the promoters and builders of these great railway sys- 


tems have in large measure been actuated by the hope of ulti- 
mate profit, still they are each and all of them entitled to great 
praise for their part in the material upbuilding of this magnifi- 
cent Commonwealth. There is another railroad within the 
State of Florida, Mr. Speaker, to which I desire to particularly 
refer at this time, which is distinctively a Florida institution. 
The Florida East Coast Railroad Co, began its career a little 
more than 20 years ago, with its northern terminus at the city 
of Jacksonville, its course lying along the eastern coast and its 
destination being the extreme southern end of the eastern side 
of the peninsula. Jacksonville, the queenly mistress of the 
majestic St. Johns, is destined at no distant day to become the 
undisputed metropolis of the South Atlantic seaboard. But let 
another, better able than I am, tell you of this live, hustling 
city among the magnolias and the pine: 


He who arrives for the first time in Florida has reason to be de- 
lighted with the portal through which he makes his entrance into the 
land of rapturous surprises. e city through which he passes at the 
on of the State gives cheering prophecy of the beauties that He 
wW 


The almost magical development of the east coast. has converted 
Jacksonville into a gateway through which one enters the real Florida, 
which begins with old St. Augustine, then quickly follows the other 
beautiful winter resorts which dot this summerland. 

The city of Jacksonville, with a population of nearly 65,000, is beau- 
tifully situated on the magnificent St. Johns River, about 22 miles from 
the Atlantic as the stream flows. Its water front is in the shape of a 
crescent, the river changing its course twice within the city limits and 
in a distance of three miles. The harbor is naturally superb, and time 
will see Jacksonville one of the large cities of the United States. It is 
the northern terminus of the Florida East Coast Railway, where con- 
nection is made with the Atlantic Coast Line, Seaboard Air Line, 
Southern 3 Georgia Southern & Florida Railway, and the two 
coastwise steamship lines, 

Along the line of the Florida East Coast Railroad, after leav- 
ing Jacksonville, the eyes of the traveler feast upon visions of 
beauty not surpassed anywhere in the world. The country 
traversed has been aptly termed the “American Riviera.” Here 
is St. Augustine, the place where Ponce de Leon landed nearly 
400 years ago, in search of the fountain of perpetual youth, full 
of old Spanish landmarks, the oldest city in America, and with 
her modern improvements, palatial hotels, and incomparable 
climate the social Newport of the South. [Applause.] 

Then comes Daytona, sitting like a queen on the banks of the 
Halifax in a perfect garden of palms and flowers, enticing 
lovers of the beautiful to tarry long within her gates. [Ap- 
plause.] The traveler also passes Ormond—beautiful Ormond, 
with her marvelous scenery and the greatest automobile beach 
course in the world. 

New Smyrna, Titusville, Cocoa, Rockledge, Fort Pierce, and 
numerous other towns greet and charm the traveler as he is 
whirled through this delightful region on his journey toward 
the far south over the line of this twentieth century railroad, 
equipped with every possible modern convenience. Later, 
down the line he comes to Palm Beach, the garden spot of 
the world.” It is utterly impossible to describe Palm Beach. 
No painter has yet been born who can faithfully reproduce on 
canvas the ravishing beauty of Palm Beach. No master of 
language is blessed with a sufficient vocabulary to impart to 
those who have not seen it the slightest conception of its sur- 
passing loveliness. 

Within two hours’ ride of Palm Beach the traveler comes to 
Miami, the “ Magic City” of Florida. Scarcely 15 years old, 
Miami has a population approximating 12,000 people. She has 
paved streets, sewerage, electric lights, electric cars, and every 
possible improvement and convenience known to our modern 
municipal life. In addition to this, she is situated in a rich 
fruit and truck growing region, with both rail and water trans- 
portation to the markets of the world. 

A little distance below Miami begins that portion of the 
Florida East Coast Railroad which, crossing the sea from 
key to key, connects the mainland of the State of Florida with 
the island city of Key West, and which, as an engineering en- 
terprise, ranks second only to the great Panama Canal. For 
more than a hundred miles across the sea this magnificently 
equipped railroad has been constructed at the instance and 
under the direction of the master mind of Henry M. Flagler, 
the greatest developer whose presence has ever blessed our fair 
State. A few short years ago the entire eastern side of the 
State of Florida was practically an uninhabited and an unex- 
plored wilderness, but Henry M. Flagler, with that keen fore- 
sight which has signally characterized his long and successful 
business career, saw the vast possibilities of that region, which 
only required the developing touch of transportation facilities 
to bring them into full fruition. Having satisfied himself that 
the task was worthy of the effort, Mr. Flagler called to his aid 
Hon. Joseph R. Parrott, now president of the road, and other 
able lieutenants, and actively began the great work. Diffi- 
culties innumerable were encountered, and as it was not so 
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promising an enterprise in the way of fair returns on the capi- 
tal invested, Mr. Flagler builded the great highway with his 
own private means, and I am told that no bonds were ever 
issued and sold until the stupendous task of building the 
extension across the sea was begun. As descriptive of this 
colossal undertaking now so happily reaching a successful end, 
let me read an article which recently appeared in Everybody's 
Magazine. It is from the pen of Mr. Ralph D. Paine and is 
thoroughly accurate. He says: 


A speck of reef set far out in a tropical sea, much nearer to the 
coast of Cuba than to any port of its own country, Key West has long 
been the most remote and incongruous city claimed by an American 
State. In days gone by its Spongers, wreckers, and Spanish- king 
cigar makers no more dreamed o ng linked with the mainland by 

1 than do the le of Honolulu. Until 10 years ago their nearest 
home port was Tampa, 250 miles up the Gulf of Mexico. Then the 
Flagler railroad, which had been advancing down the strip of wilder- 
ness along the Atlantic seaboard, Lege Key West within reach of 
Miami, 157 miles away, by steamers, which skirted the far-flung chain 
of the Florida keys. 

This chain of islets swine off from the Everglades of the mainland 
to stretch down Into the Atlantic and the Gulf as far as Key West. 

No part of the western frontier is so primitive and unpeopled as was 
this swarm of seagirt islets, until a man with a dream of creative 
achieyement and millions of money to make it come true resolved to 
build a railroad to Key West. It was to be a railroad which, in a dis- 
tance of 130 miles from mainland to terminus, should bridge no less 
than 80 miles of open sea and cross at least 30 miles more of subm 


keys and lagoons. 

A railroad to be pushed, with mdous difficulties and at an ex- 

of 220,000, f ca on the 3 — remote reef — what is 

e reason for so monumental an unde: 

The answer lies in Henry M., Flagler's belief that the island of Cuba 
will some day strike its destined gait oF preps and growth. For 
Cuba is the true objective of the rail to Key West. 
work is finished huge ferries will carry solid ns to and from 
Habana, and a thro rail route from New York to Cuba will be com- 


he learned the scope of the plans for the railroad develop- 
Gabe The mind Be the great Canadian bullder. 
than 5,000 miles of wilderness road 
the Canadian 
great thi in 


ship his crop b 
could be offe 


d e United | Bintes — 
te for mail and passen e Un es an 

88 “canal, as a poe stride nearer the commerce of South 
america SA a military and naval base of immense strategic importance 


ing 
last analysis, regardless of the immediate impetus, the logical 
. — of his prodigal fnvestments along the east coast from Jackson- 
. hte chain, ot magnificent 
n 0 
— and binding them together with his railroad. To make of it a 
through system he had inevitably to push it on toward the Gulf. 

This work has been the more dramatic in that the problems were new 
and of most unusual difficulty, Between some of the keys the tracks 
must be carried on concrete viaducts so long that from a car window 
a passenger would be out of sight of land, the horizon closing down 
to the ocean rim to east and west. The work would have to with- 
stand storms and high seas for mile after mile where there was no 
barrier to check the assaults of the Atlantic. The construction plant 
must be put afloat, thousands of men quartered in boats instead of 
camps, the work inspected in 55 and launches, and a huge fleet main- 
tained for building a railroad. As one engineer summed it up, “It was 
bound to be a web-footed proposition from start to finish.” 

Yet, even as the railroad stands 3 it is an immense undertaking 
successfully wrought out and in operation. Within three years this 
highway i steel was finished for train service for a distance of 110 
miles below Miami, or to within 47 miles of Key West. On the remain- 
ing stretch over 80 per cent of the construction work has been done. 
The United States has been given a new railroad terminus far out in 
the open sea as her southernmost port- From the present terminus at 
Knigħts Key steamers run in winter to Habana, 122 miles away, re- 
du the journey from New York to Cuba to two ce as 
fast as the regular train ferries that will later operate between Key 
West and Habana, a distance of 90 miles. 


e plan for extending the railroad south of Miami attempted 
to find a way across the Everglades to Cape Sable, the southernmost 
tip of the Florida iles from land. 8 


Peninsula, miles dry 
parties spent months at a time in this, the most hostile and ina: 
wilderness left in the United States. They suffered such hardships 


ugh to 

ding, 
and the field of action was therefore shifted to the route across the 
keys. Locating this erratic line was an Alice-in-Wonderland task of 
itself. The surveying py had to do most of its work afloat, and 
some of its men were lost among the hundreds of keys for gaya ata 
time. They wished to utilize as many of the keys as possible, and 
finally selected 41 across which to run the road. There were ps 
between them so wide, however, tbat towers had to be built for sight- 
ing the instruments, In other words, these ces which must be 
b; dped were so great that the curvature of the earth hid the rodman 
on the key from the man with the transit. 

The next step was to find the right construction engineer, for upon 
this official's ability the en rise must hang in the final issue, 

Down at Tampico a fragile-looking, sunburned man of middle age was 
uting $3,500, belonging to the Mexican Government into a pler 
alf a mile long. He was a taciturn, almost diffident person, this quiet 

little engineer, J. C. Meredith by name. But he knew about re- 
enforced concrete; he had built bridges all over the face of the map, 
and his hard-working brother engineers considered him a man of mu 
cour and resourcefulness. After he had finished with his tremen- 
dous 8 pe he was summoned to confer with the viceroy, J. R. 
Parrott, The latter expected the engineer to demand a month to look 
over the ground and another month or so to make up his mind, but to 
his guestions Mr. Meredith replied: 

I'm ready to begin work this afternoon, but I'd like a few days to 
12 home to Kansas City and pack some things and see my family, as 

"ll have to be on this job for several years.” 

As soon as the engineer reported for duty he be to study the sur- 
veys of this extraordinary railroad popon ion. It had many novel as- 
pects, He had to determine, beyond guesswork, the effects of hurricane 
winds and tides, to provide the greatest possible wave resistance along 
every foot of the way, to study and tabulate the data recorded of every 
West Indian hurricane that has swept the keys since records have been 
kept, and to lift his work wholly out of the field of experiment. Hav- 
ing satisfied himself that his work would stand the test, he made the - 
plans for his mighty viaducts, and the foremost engineering authorities 
of this country looked them over and said they were flawless. 

Then Mr. Meredith began to build his railroad by the upside-down 
pe of digging more than 30 miles of navigable canals through the 

verglades, which barred his progress from tbe mainland to the keys. 
powerful dredges. which were bullt in holes 
Then water was let in to float them, and they began to 
up the mud between them to 


These canals were dug by 
in the und. 
eat their way toward the sea, throwin: 
make a railway embankment and lea two canals in their wake. 
The grading of the first 17 miles was accomplished in this fashion. The 
bedrock was so near the surface that the dredges sometimes stranded 
and could no longer dig their own way. But presently Engincer Mere- 
dith evolved a system of locks by which the stranded dredges were 


floated over the barriers of rock. 

Meanwhile Mr. Parrot was assembling men and material for the 
invasion of the keys. At one time he had under charter every available 
freight steamer fying the American flag on the Atlantic coast, and still 
being short of vessels he had to import cement from Germany to get 
bottoms to carry it. The crushed ordered for the viaduct con- 
struction filled tramp steamers, 200,000 tons of coal freighted an- 
other imposing fleet, and the cargoes of steel, lumber, and supplies ban- 
nered the sapphire sea with the smoke streamers of deep-laden tram 
Camps and a nsportation system had to be — 8 5 to care for 5, 
men far from the mainland along a hundred-mile fringe of keys, with 
no more than two deep-water harbors in this distance. 

Efficient labor was in demand the country over, and good men did not 
want to fight mosquitoes in the isolation of the Florida keys. Thou- 
sands of good-for-nothings, the of sodden and broken humanity, 
had to be shipped from northern cities out of sheer necessity. Ne 
labor could not be obtained in such prosperous times, and the law for- 
bade the importation of blacks from Nassau and Jamaica or Spaniards 
from Cuba and their own country. The sources of labor supply de- 
pended on for digging the Panama Canal were closed to this erican 
enterprise. Hordes of “hobos,” as they were classed, were sent out of 
the camps as worthless, or because ge A to work at all, scorning 
even to earn the $12 advanced them for reser yt ges Although the 
8 number of men employed was about 4,000, the pay rolls show 
that 20,000 men were carried to the keys In three years. 

The process of weeding out laborers was costly and disheartening, 
When the wor d been hammered into something like e 4. 


2 southward. Across most of the northern keys they found a bed 


ht white ribbon. 

The line came at ig bie to a bay 4 miles in width between Lower 
and Upper Matecumbe Keys. The land is so low that the farther shore 
almost Ripped below the horizon. Across this body of water the railroad 

ushed its way on trestlework and rock embankment, all of which will 
Be filled in solid before the work is finished. Then the builders brought 
up at Long Key, where the first great viaduct was constructed. 

For 2 miles across the green sea this structure towers as a wall of 
masonry carried on noble arches—180 of them, built of concrete reen- 
forced with steel. It has the aspect of a Roman aqueduct built of solid 
stone, and its colossal strength and dignity of outline are framed in a 
setting altogether lovely. Seen from the shore of Long Key, its arches 
march across the water, away, away, until they seem to run sheer into 
the horizon with nothing to mar thelr splendid isolation. Save for the 
low keys at either hand, there is no land in sight anywhere, nothing 
but ocean shifting from green to blue as it rolls to the Gulf Stream oa 
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the one hand, and melts into the western sky on the other. 
on a train ee the Long Key viaduct may be lucky enough to see a 
school of flying 


A passenger 


skitter past and a porpoise or two hurtling in chase 
of them. e cost of this one link between the keys was a million and 
a half dollars for 2 miles of construction, but unless a ferry is operated 
so that the traveler may see it from a distance, he will miss any ade- 
quate view of this noble and impressive structure. 

While the prevailing shallowness of the water has made it possible 
to throw — 2 — after mile of embankment, it has made the problem 
of transportation immensely difficult. It was found impossible to ap- 
poach, even in light-draft launches, many of the keys, on which hun- 

reds of men must be camped and fed. A flotilla of stern-wheel steam- 
boats from the Indian River and the Mississippi, reputed to be able to 
navigate in a heavy dew, was imported to operate on these lagoons, 
but they ran hard und miles from the places they sought to reach. 

In the 40 miles from Bahia Honda south to Key West the island 
formation differs as eras f from the keys to the northward as if 
they belon to another geological period. The coral rock disappears 
and what land there is is of solid limestone. The keys are so low that 
many of them are mere swamps densely covered with mangrove. Throw- 
ing up embankments across them has been largely a matter of dredging. 
And for this particular kind of dredging Mr. Meredith designed a new 
species of amphibious monster. All known methods of railroad build- 
ing had to be discarded. To feed any of the usual ty of dredge with 
coal and fresh water was impossible, because supplies could not be 
transported over the shoal lagoons and landed within reach. ‘Therefore 
Mr. Meredith evolved a startling innovation by using a gasoline engine 
as his dredging power, Six of these gasoline dredges were built on 
barges. Where there was enough water to float them they waddled 
across the key, indefatigably heaping np embankments. en they 
came to a dry bit of going they were yanked ashore, mounted on 
wheels, slid onto a steel track, and so 8 as effectively as ever. 

When J. R. Parrott reported to H. M. Flagler that there was no room 
for deep-water terminals along the harbor front at Key West, he was 
told to go ahead and make enough dry land to serve his purpose. This 
in itself was a princely undertaking, for it meant filling nearly 200 
acres of salt water, a good-sized town site, with material dredged from 
the bottom. Suction dredges pushed their tentacles far out to find mud 
enough to feed their hun maws, and an army of men built a sea 
wall of rock to contain this filling. Already almost a hundred acres 
have been made terra firma, and the outline map of Key West has been 
Siege er altered. 


The dredging was in charge of Howard Trumbo, one of the greatest 
dredging engineers in America. Here the great terminals are now being 
constructed, and here will be built the immense system of wharves, 
capable of berthing 40 large ships. 

In behalf of the citizenship of the beautiful island city of Key 
West; in behalf of my own constituency, the people of the second 
congressional district of Florida, and in behalf of the people of 
the entire State, I tender you, Mr. Speaker, the membership 
of this House, and all the people of America, an invitation to 
visit us on the occasion of the celebration of the completion of 
this gigantic enterprise. [Applause.] Our homes will be opened 
to you; our hands will be outstretched to greet you; our 
hearts will throb gladly as we extend to you a generous, hos- 
pitable, old-time southern welcome. Those of you who come 
by rail will have the opportunity to travel more than 400 
miles through the greatest congressional district in all the 
Union, over as magnificent a railroad as exists anywhere 
within the broad domain of the Republic. [Applause.] 

Passing through the great congressional district which I 
have the honor to represent in this historie Chamber, you then 
enter the next best congressional district in the United States— 
the first congressional district of Florida—so long and so ably 
represented by my distinguished colleague, Col. SPARKMAN, 
chairman of your Committee on Rivers and Harbors. [Ap- 
plause.] After traveling a short distance in Col. SPARKMAN’S 
district you reach the city of Key West. What shall I say of 
Key West, Mr. Speaker? I would that I were gifted with the 
power to properly describe this beautiful island city, situated 
far out in the sea on an island about 14 miles wide by 7 miles 
long, where the cool breezes, laden with the health-giving ozone 
of the sea, maintains a delightfully pleasant temperature the 
year round; in the center of the great ocean highway between 
the two Americas; the greatest manufacturing center of fine 
Havana cigars in this country, and the natural Gibraltar of 
this Republic in our southern seas. Key West, now that she is 
bound to the mainland by steel rails, over which must go the 
commerce of this continent, will in the near future assume an 
importance in our national life second to only a few of our 
great cities. [Applause.] 

Time will not permit me, Mr. Speaker, to indulge in an ex- 
tended review of the facts which determine the importance of 
Key West in all its varied aspects, but there are a few things 
to which I desire to call attention briefly. 

Key West is the nearest United States port to the Panama 
Canal, the distance being only 1,075 miles; she is the gateway 
from the United States to Cuba, Central and South America; 
she is the “American Gibraltar,” defending the Gulf of Mexico, 
«he Caribbean Sea, and all the approaches to the Panama Canal; 
and this position makes her the Jogical point for this country’s 
greatest naval base; she has one of the most powerful wireless 
telegraph plants in the world, which is capable of communicat- 
ing with the Panama Canal direct; she is an important coast- 
artillery post, strongly fortified; she has large fleets of vessels 


engaged both in the general fishing industry and in gathering | 


sponges for commercial purposes; she has immense shipping in- 
terests, local, coastwise, and foreign; and she has the most 

magnificent natural harbor on the Gulf of Mexico, being, as it is, 
25 miles long, with a channel from 1} to 2 miles wide, with 
not less than 32 feet of water and large areas over 40 feet deep. 

This harbor would accommodate a fleet of the largest battle- 
ships in the world, and would form a harbor of refuge for the 
enormous commerce of the Gulf of Mexico, and some idea of 
the immensity of this commerce may be gleaned from the state- 
ment that at present there is an average of much more than 
4,000 vessels annually through the Straits of Florida. Pos- 
sessed of all these and many other advantages, among which is 
its delightful climate, the thermometer seldom registering 
above 90 in summer and below 50 in winter, Key West is 
destined to become in the march of progress one of the really 
great cities of this continent and one of the most important 
military points in all the world. [Applause.] 

Such is the city, Mr. Speaker, which proposes to celebrate the 
completion of this great oversea railway enterprise which links 
her with bands of steel to the mainland of our common country. 
She is peopled by 25,000 of as brave, loyal, hospitable, God- 
fearing, and patriotic American citizens as can be found any- 
where within the broad domain of ouf great Republic. [Ap- 
plause.] Probably the first person to call the attention of the 
country to the feasibility and desirability of a railroad to Key 
West was the Hon, Stephen R. Mallory, sr., who was United 
States Senator from Florida and afterwards Secretary of the 
Navy of the Confederate States. As early as 1856, in the Sen- 
ate of the United States, Mr. Mallory strongly advocated the 
construction of a line of railroad from the mainland of Florida 
across the keys to Key West as an urgent military necessity. 
Nothing came of this, however, until some 35 or 40 years later, 
when Henry M. Flagler came upon the scene. I fear, Mr. 
Speaker, that we are usually too prone to wait until the cold 
hand of death has been laid upon a public benefactor before 
rendering him that meed of praise which is his just due. [Ap- 
plause.] If Mr. Flagler had not engaged in his Florida enter- 
prises, but had continued to deyote his untiring energies and 
his great mind to the accumulation of money along the lines of 
business in which he had amassed his great fortune, he might 
have become the richest man in all the world. That he was 
content with the wealth he had acquired and seemed to be in- 
spired with the high resolve to use it for the benefit of humanity 
was greatly to his credit and to the lasting benefit of Florida 
and the country at large. He has by his investments added 
millions of dollars to the taxable wealth of Florida; he has 
given employment to thousands of people; he has opened up a 
vast empire to settlement and habitation, and to-day thousands 
of happy homes in what was only yesterday a wilderness attest 
the wonderful and beneficial work of this man. [Applause.] 
Through all his career in Florida no worthy man or cause has 
ever appealed to Mr. Flagler in vain, but his benefactions have 
always been bestowed with that entire lack of ostentation 
which always is characteristic of real generosity and an un- 
selfish desire to benefit humanity. Mr. Speaker, piles of stone 
and figures of bronze have been placed in our public squares 
and parks all over this country to attest to posterity the vir- 
tues of our great men in all lines of human endeavor. This is 
well. Henry M. Flagler has builded a monument more endur- 
ing than stone, bronze, marble, or brass. This great highway 
of commerce, the Florida East Coast Railway, 500 miles nearer 
the Panama Canal than any other railroad, and bringing us in 
close connection by rail with all of South America—the only 
railroad of its kind in all the world—will be Henry M. Flagler's 
monument, and with an eloquence which no human tongue can 
approach will it tell to future generations of the man of wealth 
with the brain to conceive and the great love for his kind to 
execute so stupendous an undertaking. Mr. Speaker, I trust 
that when the resolution I have introduced, giving national rec- 
ognition to this great enterprise, shall come before the House 
for action not one single voice on either side of the Chamber 
will be raised against it. It is worthy of congressional recogni- 
tion and marks an epoch in the progress of the age. [Loud 
applause.] 

During the foregoing remarks of Mr. CLARK of Florida, the 
following occurred: 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from Illinois raises the point 
of order that there is no quorum present. The Chair will count. 
[After counting.] One hundred and forty Members present, not 
a quorum. 

Mr. FITZGERALD. Mr. Speaker, I move a call of the House, 

The motion was agreed to. 
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The SPEAKER. A call of the House is ordered. The Door- 
keeper will close the doors. The Clerk will call the roll. 

The Clerk proceeded to call the roll, when the following Mem- 
bers failed to answer to their names: 


Alken, 8. C. Foster, Vt. Legare Ransdell, La. 
Anderson, Ohio. Gardner, Mass. Lever Redfield 
Andrus illett Levy ? Riordan 
Ansber' lass Lewis Roberts, Nev, 
Barchfeld Goldfogle Lindsay Robinson 

er odwin, Ark. Linthicum Rucker, Colo. 
Boehne Gordon Littleton Saunders 
Bradley Gregg, Tex. Longworth Seull 
Burke, Pa. Guernsey Lou pea 7 55 + Smal 
Calder amill McGillicuddy Smith, Saml. W. 
Carter Hardwick McGuire, Okla. Smith, Tex. 

ry Hartman Mellen Stack 

Claypool Hayes McKenzie Stanley 
Conry Hobson Madison Sulloway 
Covington Hughes, W. Va. Martin, S. Dak, Sweet 
Cravens Humphreys, Miss. Moon, Pa. Talbott, Md. 
Crumpacker Jackson Mott Vreeland 
Davis, Kindred Nye Watkins 
Draper Kinkaid, Nebr, Parran Wilson, N. Y. 
Dupre Kitchin Patten, N. Y. Wood, N, J. 
Estopinal Koni Powers Young, Tex. 
Fairchild Langham Prouty 
Focht Langley Pujo 
Fornes Latta Rainey 


DISTRICT OF COLUMBIA BUSINESS. 

Mr. HENRY of Texas. Mr. Speaker, I submit the following 
privileged resolution (H. Res. 269) which I send to the desk 
and ask to have read. (H. Rept. 140.) 

The Clerk read as follows: 


Resolved, That Immediately upon the adoption of this resolution the 
remainder of this legislative day shall be devoted by the House to the 
consideration of such bills as have been reported by the Committee on 
the District of Columbia; the bills to be called up in such order as 
the chairman of the Committee on the District of Columbia may elect: 


Provided, however, That nothing vs resolution shall be construed 
reports. 


as interfering with conference 

Mr. HENRY of Texas. Mr. Speaker, on that I move the pre- 
vious question. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from Illinois makes the 
point of order that there is no quorum present. It is evident 
to the Chair that there is not. The Doorkeeper will close the 
doors, the Sergeant at Arms will notify absentees, and the Clerk 
will call the roll. The question will be taken on ordering the 
previous question on the resolution just reported. 

. The question was taken; and there were—yeas 178, nays 80, 


The SPEAKER pro tempore (Mr. FLOYD of Arkansas). 
hundred and eighty-three gentlemen have answered to their 
names—a quorum. 

Mr. FITZGERALD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to. 

The doors were reopened. 

Mr. CLARK of Florida resumed and concluded his speech. 

Mr. FITZGERALD, Mr. Speaker, I ask for a vote on the 
conference report. 

Mr. MANN. Mr. Speaker, I desire to ask a question of the 
gentleman from New York in reference to the report. 

Mr. FITZGERALD. I yield 

Mr. MANN. I understand there is one item in the report in 
reference to the claim of the University of Idaho. 

Mr. FITZGERALD, The Senate receded from that amend- 
ment, 

Mr. MANN. Was there any understanding on the part of the 
House conferees that that item would be agreed to in a general 
appropriation bill hereafter? 

Mr. FITZGERALD. Since the gentleman from Illinois calls 
that to my attention I wish to make this statement. It has 
been asserted that there was an arrangement made, not, as I 
am informed, with the conferees of the House, but between 
some gentlemen in another body, that one of the considerations 
for the withdrawal of opposition to this conference report else- 
where was an arrangement that the item appropriating $500 to 
reimburse the University of Idaho for expenses on a premium 
bond necessitated by the issuance of a duplicate draft would be 
provided in a regular appropriation bill in another session. 
There was no understanding or agreement of any character 
whateyer about that item had with the managers on the part 
of the House. If any such arrangement or understanding has 
been entered into it was without the knowledge of those repre- 
senting the House. 

The conferees on the part of the House took the position that 
this bill proposed not to correct the journals of a former Con- 
gress, but to correct errors which were made by enrolling 
clerks in inserting in appropriation acts items that were dis- 
agreed to by the managers of the two Houses. Those errors 
were to be corrected by repealing the provisions which appeared 
on the statute books as haying been enacted. The conferees 
on the part of the House insisted that it was imperative that 
these provisions should be repealed and made no terms for ob- 
taining the legislation. 

Mr. MANN. It has been asserted, as the gentleman has just 
stated, by some one somewhere that the joint resolution was 
for the purpose of correcting errors in the Journals of the two 
bodies. Is it not rather for the purpose of making the law 
comply with what the Journals show? 

Mr, FITZGERALD. Undoubtedly, the Journals of the two 
Houses show that the items in fact had never been agreed to 
by the managers of the two Houses. Instead of correcting the 
Journals the purpose of the resolution is to make the acts con- 
form to what actually transpired as shown in the Journals of 
the two Houses. Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was agreed 
t 


0. 

On motion of Mr. FITZGERALD, a motion to reconsider the vote 
whereby the conference report was agreed to was laid on the 
table. 


TWẽ 0 


answered “ present“ 10, not voting 118, as follows: 


YEAS—178. 

Adair Donohoe H , Tex. Pou 
Adamson Doremus Hensley Raker 
Aiken, S. C. Doughton Holland Randell, Tex. 
Alexander Driscoll, D. A. Houston Reyburn 
Allen Dupre oward Richardson 
Ashbrook 2 — Hughes, Ga. Roberts, Mass. 
Austin Sdwards Hopes, N. J. Roddenbery 
Ayres Ellerbe u Rouse 
Barnhart Estopinal Jacoway Rubey 
Bartlett Evans ames Russell 
Bell, Ga. aison Johnson, Ky. abath 
Blackmon Farr Johnson, S. C. Shackleford 
Booher Ferris Kahn harp 
Borland Fields Kinkead, N. J. Sheppard 
Bowman Finley Konop Sherwood 
Brantley Fitzgerald Lamb Sims 
Brown Flood, Va. Lee, Ga. Sisson 
Buchanan Nat — Ark. Lee, a 
Bulkley ocht Lewis Smith, N. Y. 
Burke, Wis. Foster, III. Linthicum Sparkman 
Burleson Fowler e Speer 
Burnett Francis Lobec Stedman 
Byrnes, S. C. Gallagher McCall Stephens, Miss. 
Byrns, Tenn. Garner McCoy Stephens, Tex. 
Callaway Garrett McDermott Stone 
Candler George MeGillicuddy Sweet 
Cantrill Godwin, N. C. McGuire, Okla. ‘Talcott, N. Y. 
Clayton Goeke Macon Taylor, Ala. 

line Gould Maguire, Nebr. Taylor, Colo. 
Collier Gra Martin, Colo, Thayer 
Connell Green, Jowa Matthews Thomas 
Cox, Ind Gregg, Pa. Mays Townsend 
Cox, Ohio Grezg, Tex. Moon, Tenn. Tribble 
Cullop Gudger Moore, Tex. Turnbull 
Curle Hamilton, W. Va. Morrison Tuttle 
Daugherty Hamlin loss, Ind. Underhill 
Davenport Hammond Nelson Underwood 
Davis, W. Va. Hardwick Oldfield ecks 
De Forest Hard O’Shaunessy Whitacre 
Dent Harr Padgett hite 
Denver Harrison, Miss, Pa Willis 
Dickinson Harrison, N. X. Palmer Wilson, Pa. 
Dies m Pepper Witherspoon 
Difenderfer Heflin Peters 
Dixon, Ind. Heim Post 

NAYS—80. 
Anderson, Minn, Greene, Mass. Lawrence Rees 
Bartholdt Hanna root Selis 
Burke, S. Dak. Hartman McKinley Simmons 
Butler Hawley McKinney Sloan 
Cannon Hayes Madden Smith, J. M. C. 
Catlin Heald Mann Stephens, Cal. 
Cooper Helgesen Mondell Sterling 
Crumpacker Henry, Conn. Morgan Stevens, Minn. 
Currier Hinds Morse, Wis. Switzer 
Dalzell Howland Murdock Taylor, Ohio 
Davidson Hubbard Norris Tilson 
Davis, Minn. Humphrey, Wash. are Towner 
Dodds Jackson 0 ed Utter 
Driscoll, M. E. Kendall Patton, Pa. Volstead 
Dwight paue Payne Warburton 
Esch Kinkaid, Nebr. Pickett Wedemeyer 
French Knowland Plumley Wilder 
pui Take Prince Woods, Tow 
Gardner, N. J. ‘ean rince { owa. 
Good’ La Follette Prouty Young, Kans, 
ANSWERED “ PRESENT ”—10. 
Bingham McCreary Moore, Pa. Slemp 
McMorran Needham 
Lindbergh Malby Sherley 
NOT VOTING—118. 
Akin, N. Y. Bates Burke, Pa. Claypool 
Ames Bathrick Calder Conry 
Anderson, Ohio Beall, Tex. Campbell Copley 
Andrus serge Carlin Covington 
Ansberry Boehne Carter Crago 
Anthony Bradley Cary Cravens 
eld Broussard Clark, Fla. Danforth 
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Dickson, Miss. Humphreys, Miss, Madison Rucker. Mo, 
per Jones Maher Saunders 
eae nant — 1 5 S. Dak. san 
ordney ndred er a 
Fornes Kitchin Moon, Pa. Smith, Saml. W. 
Foss Kon Mott Smith, Tex. 
Foster, Vt. Korbly Murray Stack 
Gardner, Mass. Lafferty arran Stanley 
Glllett ngham Patten, N. Y. Steenerson 
Glass Langley Powers Sulloway 
— 2 Latta y Sulzer 
d Ark. Legare Talbott, Md. 
Gordon Lever Rain Thistlewood 
Graham Levy Ransdell, La. Vreeland 
Griest Lindsay Rauch Watkins 
Guernsey Littleton Redfield Webb 
Hamill oyd Reilll Wickliffe 
Hamilton, Mich. Longworth Rio Wilson, N. Y. 
augen ud Roberts, Ney. Wood, N. J. 
Higgins Londenslager Robinson Young, Mich, 
Hobson McHen Rodenbe: Young, Tex. 
Howell McKenzie Rotherme! 
Hughes, W. Va. McLaughlin Rncker, Colo. 


So the previous question was ordered. 
The Clerk announced the following pairs: 
On this vote: 
Mr. Glass with Mr. HILL. 
On August 8: 
Mr. Smart with Mr. Moore of Pennsylvania. 
For to-day and to-morrow, except on veto vote: 
Mr. Jones with Mr. Stxur. 
Until August 19, inclusive: 
Mr. Reprretp with Mr. NEEDHAM, 
Until further notice: 
Mr. Canlux with Mr. Mort. 
. Lecare with Mr. VREELAND. 
. Youno of Texas with Mr. THISTLEWOOD. 
. Witson of New-York with Mr. SAMUEL W. SMITH. 
„ Wickurre with Mr. RopenBera: 
. Wepr with Mr. Roperts of Nevada. 
. Warkins with Mr. Powers. 
. STANLEY with Mr. Pray. 
. Surru of Texas with Mr. Moon of Pennsylvania. 
. Scotty with Mr. Martry of South Dakota. 
. Rucker of Colorado with Mr. MCLAUGHLIN. 
. Rucker of Missouri with Mr. LouD. 
. ROTHERMEL with Mr. LONGWORTH. 
„ Remy with Mr. Larrerry. 
Raven with Mr. KENT. 
. Murray with Mr. Hvonrs of West Virginia. 
. McHenry with Mr. HIGGINS. 
. LLoyD with Mr. HAMILTON of Michigan. 
. Linpsay with Mr. Grrest. 
. Levy with Mr. GILLETT. 
. Korsry with Mr. Fosrer of Vermont. 
. Humpureys of Mississippi with Mr. Foss. 
. Hamre, with Mr. Forpney. 
. GRAHAM with Mr. DANFORTH. 
. GoLpFocLe with Mr. Craco. 
. Conry with Mr. COPLEY. 
. CLarK of Florida with Mr. Cary. 
. Carter with Mr. CAMPBELL. 
. Broussarp with Mr. BURKE of Pennsylvania. 
. BaTurick with Mr. BATES. 
. ANSBERRY With Mr. ANTHONY. 
. ANDERSON of Ohio with Mr. AMES. _ 
. Beart of Texas with Mr. Youne of Michigan. 
Saunpers with Mr. LANGHAM. 
. Larra with Mr. LANGLEY. 2 
„ Litrteron with Mr. MCKENZIE. 
. Goopwin of Arkansas with Mr. DRAPER. 
. Cravens with Mr. LouDENSLAGER. 
. Surra of New York with Mr. BURKE of Pennsylvania. 
Krreu with Mr. BARCHFELD. 
. Rosinson with Mr. Woop of New Jersey. 
. TaLsotr of Maryland with Mr. McCreary. 
. Suri with Mr. GARDNER of Massachusetts. 
. Hosson with Mr. FarrcHILD (transferable). 
. Covineton with Mr. Parran. 
Mr. Borune with Mr. BINGHAM. 
Commencing August 8, to end of session and on all ques- 
tions affecting a veto of the President: 
Mr. Sulz with Mr. MALBY, 
For the session: 
Mr. Maner with Mr. CALDER. 
Mr. Rionbax with Mr. ANDRUS. 
Mr. Puso with Mr. Meonnax (transferable). 
Mr. Fornes with Mr. BRADLEY. 
Mr. Lever with Mr. SULLOWAY. 7 
The result of the vote was announced as above recorded. 
The SPEAKER. The previous question is ordered. A quo- 
rum is present, and the Doorkeeper will reopen the doors. 


DISTRICT OF COLUMBIA BUSINESS. 


Mr. HENRY of Texas. Mr. Speaker, I do not suppose any 
clean is necessary, and we might as well vote on the reso- 
‘ution. 

Mr. MANN. Mr. Speaker—— . 

Mr. HENRY of Texas. Mr. Speaker, if the gentleman from 
Illinois desires to discuss the matter, of course I will have 
something to say about it. 

The SPEAKER. Each side is entitled to 20 minutes. 

Mr. HENRY of Texas. Mr. Speaker, I will reserve the bal- 
ance of my time. 

Mr. MANN. The gentleman does not need to reserve it. 

Mr. HENRY of Texas. I do not know; but I always want to 
be certain. 

The SPEAKER. The Chair will inquire of the gentleman 
178 Texas how much time he yields to the gentleman from 

inois. 

Mr. HENRY of Texas. The gentleman from Illinois is en- 
titled to 20 minutes. 

The SPEAKER. The gentleman from Illinois is recognized 
for 20 minutes. 

Mr. MANN. Mr. Speaker, I do not expect to detain the House 
but a moment. I did not make a point of order upon the reso- 
lution offered by the gentleman from Texas, although I think 
it is subject to a point of order, and I call attention to it. I do 
not know whether the point of order would be sustained if made. 
It has, however, been the practice of the House ever since I 
have been a Member of it that the Committee on Rules has no 
jurisdiction to report a resolution for the consideration of any 
measure until the House has referred to that committee a 
resolution offered by a Member of the House. 

Mr. JOHNSON of Kentucky. If the gentleman will permit 
an interruption right there, I will say this was done. 

Mr. MANN. I understand, if the gentleman will pardon me, 
while such a resolution had been referred to the Committee on 
Rules, and while it would be proper for the Committee on Rules 
to have reported a resolution in lieu of the resolution which 
was referred to it, that was not the course which the Committee 
on Rules pursued. It offers an original resolution emanating 
from the Committee on Rules without regard to any resolution 
having been referred to it. N 5 

I am not sure but what the old precedents may have sus- 
tained them, but it seems to me the better practice has been— 
the practice which bas been pursued for many years—that the 
Committee on Rules itself should not undertake to run the 
business of the House by offering a resolution on its own motion 
without the House having referred to it, under the rule, a reso- 
lution offered by a Member for the consideration of public 
business. We bave heard a great deal in the past about how the 
Committee on Rules was undertaking to run the House, but 
during my term of service in the House the old Committee on 
Rules never undertook of itself to propose what the House 
should do until the House had referred to it a resolution intro- 
duced in the ordinary course of business. We have come to 
a proposition now where this new Committee on Rules, under 
reform measures of our friends on the Democratic side of the 
House, proposes, itself, to say, withont reference to what the 
Honse shall do, and, although the Committee on the District of 
Columbia has had many days when it could bring up business 
before the House, this afternoon the Committee on Rules, with- 
out any previous resolntion to which it refers in its report on 
the subject, proposes that the House shall devote the balance 
of this day to District business, and then proposes, as I under- 
stand, to-morrow or the next day to tell the House what it 
shall do with all the other bills on the calendar. We have a 
method of reaching every bill on the calendar, an easy, simple 
method under the rules of the House. It is not intended that 
we shall proceed under the rules of the House, but the Com- 
mittee on Rules must undertake to tell the House how it shall 
proceed. The usual practice was that the House proceed in the 
regular order of business, and the Committee on Rules was 
never called upon except in case of emergency, where it was 
evident that a majority of the House, in order to carry out some 
fixed purpose which it could not reach under the ordinary 
rules, called upon the Committee on Rules to report a special 
rule. 

I do not know whether it is expected that during the entire 
Congress we will have the Committee on Rules telling us every 
day, during the regular sessions, what we shall do—whether it 
is expected to abandon all proceedings under the rules. This 


rule provides that the Committee on the District of Columbia 
shall have the balance of this legislative day. There can be 
only one reason for putting in that term, if the gentleman who 
puts it in understands what it means. The only reason that can 
be used for putting in the term“ legislative day“ is to take a 
recess to-night in order to cut out Calendar Wednesday to- 
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morrow. Is that the proposition on that side of the House? 
Why do you use the term “legislative day“? . 

Mr. GARRETT. Will the gentleman yield? 

The SPEAKER. Does the gentleman from Illinois [Mr. 
MANN] yield to the gentleman from Tennessee [Mr. GARRETT] ? 

Mr. MANN. Always; with pleasure. 

Mr. GARRETT. I do not understand just what the criticism 
of the gentleman is leveled at. 

Mr. MANN. If I have not made myself plain enough to be 
understood by the gentleman, I am afraid we will never get 
together on the proposition. 

Mr. GARRETT. The gentleman always makes himself clear, 
but the gentleman understands there has been some confusion 
about, and I have not caught all that the gentleman said. I 
understood the gentleman, however, to begin his criticism by a 
Suggestion that this was reported as an original resolution. 
Am I correct in that? 

Mr. MANN. That is correct. 

Mr. GARRETT. The gentleman is mistaken about that. This 
is reported as a substitute for the resolution which was referred 
to the Committee on Rules. 

Mr. MANN. I took the trouble and precaution, which the 
gentleman has not taken, to go to the desk and get the resolu- 
tion and report as they were presented. It says nothing about 
being in lieu of any other resolution. 

Mr. Speaker, I reserve the balance of my time. 

; 5 SPEAKER, The question is on agreeing to the reso- 
ution, 

The question was taken, and the resolution was agreed to. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration of bills pertaining 
to the District of Columbia. 

Mr, MANN. Mr. Speaker, I suppose the gentleman from 
Kentucky [Mr. Jounson] means to move that the House go 
into the Committee of the Whole House on the state of the 
Union under the rule adopted by the House just now, I take 
it that is the proper motion. 

The SPEAKER. That is the Chair's understanding of the 
motion. The question is on the motion of the gentleman from 
Kentucky. 5 ` 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of bills relating to the District of Columbia, with Mr. Sirs 
in the chair, 


HEALTH, ACCIDENT, AND DEATH BENEFIT COMPANIES, 


Mr. JOHNSON of Kentucky. Mr. Chairman, I desire first to 
call up the bill S. 2495. 

The CHAIRMAN, The Clerk will report the bill. 

The Clerk read as follows: 


An act (S. 2495) to define and classify health, accident, and death 
benefit companies and associations operating in the District of Co- 
nost 8 to amend section 653 of the Code of Law for the District 
of Columbia. 


Be it enacted, ete., That the Code of Law for the District of Columbia 
be, and the same is hereby, amended by striking out section 653 thereof 
und enacting in lieu thereof the following: 


“ HEALTH, ACCIDENT, AND LIFE INSURANCE COMPANIES OR ASSOCIATIONS, 


“Sec. 653. Every corporation, joint-stock company, or association not 
exempt herein, transacting business in the District of Columbia, which 
calleets premiums, dues, or assessments from its members or from 
holders of its certificates or policies, and which provide for the paymeat 
of indemnity on account of sickness or accident, or a benefit in case of 
death, shall be known as health, accident, and life insurance companies 
or associations.’ Every such company or association shall, within 90 
days from the passage of this act, have in assets or in capital stock 
fully ge up in cash, or in both together, not less than $25,000 as a 
capital or guarantee fmd; which assets may be invested in United 
States, municipal, or railroad bonds, or in real estate, or in mortgages 
or deeds of trust on real estate, such investments to be approved by the 
superintendent of insurance of the District of Columbia. No such 
health, accident, and life insurance Sgn te or association, now or 
hereafter transacting the business of health, accident, and life insur- 
ance, or either or all said kinds of Insurance, in the District of Co- 
lumbia shall issue policies or certificates providing, either singly or in 
aggregate, a greater accident or death benefit than $500, or a greater 
weekly indemnity than $20, on any one person unless such company 
or association have in assets or in capital stock fully paid up in cash, 
or in both together, not Jess than $100,000 invested and approved as 
aforesaid. Every such company or association shall pay to the collector 
of taxes for the District of Columbia a sum of money, as tax, equal to 
1 per cent of all moneys received from members of policy or certificate 
holders within the District of Columbia, said tax to be paid on or be- 
fore the Ist day of March of each year on the amount of such income 
for the year ending December 31 next preceding; and shall also file 
annually with said superintendent of insurance, on or before the 1st 
day of March of each year, a sworn statement, on blanks furnished by 
sald superintendent of insurance, show its true financial condition, 
income, disbursements, assets, and liabilities on the 31st day of De- 
cember next preceding, and such other information as said superin- 
tendent of insurance may require; and shall pay to the said collector 
of taxes $10 for filing such statement. Said superintendent of insur- 
ance shall nave the power to examine from time to time all companies 


or associations deseribed herein; and when he finds the capital stock 
or assets of any such company or asscciation impaired to an amount less 
than required by the provisions hereof he shall at once give notice of 
said fact to said company or association, and unless said N is 
made good within 60 days after said notice, it shall be the duty of said 
superintendent to revoke or suspend the license of said company or as- 
sociation until such impairment shall have been made g ; and any 
company or association that issues policies or certificates of insurance 
as described herein without a license from said superintendent or dur- 
ing a suspension thereof, as*herein provided, shall be fined not less 
than $20 nor more than $100 per day: Provided, That if any such com- 
pany or association shall feel aggrieved by the decision of said super- 
intendent concerning the investment or impairment of its assets or 
capital steck, it shall have the right to appeal, within 10 days, from 
the decision of said superintendent to the Board of Commissioners of 
the District of Columbia, who shall prescribe rules and regulations for 
the hearing of said appeal, and their decision shall be final: Provided 
also, That when any such company or association shall have complied 
with the provisions contained herein, the superintendent of insurance 
shall issue to it a license to transact its business in the District of 
Columbia: Previded, however, That nothing contained herein shall in- 
terfere with or abridge the rights of any fraternal beneficial associa- 
tien licensed to transact business under subchapter 12 of chapter 18 
of the Code of Law for the District of Columibia, or incorporated b; 
special acl of Congress: And provided further, That nothin ONIANA 
herein shall apply to any relief association, not conducted for profit, 
composed solely of officers and enlisted men of the United States Army 
cr Navy. or solely of employees of any other branch of the United 
States Government service. or solely of employees of any individual, 
company. firm, or corporation.” 

Src. 2. That all acts and parts of acts inconsistent herewith be, and 
the same are hereby, repealed: Provided, That nothing herein con- 
trained shall repeal or affect the other provisions of subchapter 5 of 
chapter 18 of the Code of Law for the District of Columbia regulating 
foreign corporations, or corporations, associations, or companies who 
are nonresidents of the District of Columbia (to whom the provisions 
of this act shall also be applicable), or the provisions of section 652 of 
said code relating to inquiry into the affairs of District companies, 


Also the following committee amendment was read: 

On pace 4, line 20, after the comma which follows the word “ Colum- 
bla.“ insert the words “or any chartered trades union,” and after the 
word “or,” in the same line of the same page, insert “or any such 
association.” ; 

Mr. MADDEN. Mr. Chairman, I wish to ask the gentleman 
from Kentucky [Mr. JouNnson] a question relative to lines 8, 9, 
and 23, on page 2. Is not the language susceptible of double 
meaning? It says that the company organized must— 
have in assets or in capital stock fully paid up in cash, or both together, 
not less than $25,000. 

Now, they might have capital stock which was fully paid up to 
the extent of $25,000, and they might have squandered that 
$25,000 and not have any assets. So it seems to me that the 
language which permits the company to organize and do busi- 
ness when it has assets amounting to $25,000, or capital stock 
fully paid up to that amount, is susceptible of being miscon- 
strued. 

Of course if the capital stock was fully paid up and if the 
money which was paid into the treasury of the company was 
not squandered they would have assets. But under that lan- 
guage what would there be to prevent a company from organ- 
izing with a capital stock of $25,000 fully paid up and then 
paying it out and having no assets? I suggest the query in 
order to give the gentleman from Kentucky an opportunity to 
formulate some other language; whether this language should 
be employed in the connection which it is employed is a matter 
that ought, in my judgment, to be given careful consideration 
before the bill is passed. 

Mr. WILLIS. Mr. Chairman, I would ask of the gentleman 
whether the language that follows does not explain that? 

Mr. JOHNSON of Kentucky. Mr. Chairman, before replying 
to the gentleman from Ohio [Mr. WII IIS] I first prefer to yield 
to the gentleman from Wisconsin [Mr. Netson] 10 minutes. 
Then I shall try to get at the question propounded by the gentle- 
man from Ohio. 

Mr. NELSON. I think I shall need about 15 minutes. 

Mr. Chairman, I sincerely trust that the Senate bill 2495 will 
become u law. The need of legislation such as this, I think, will 
be apparent to every member of the committee who will reflect 
for a moment or two upon a few plain, reliable, and suggestive 
facts. 

There are 18 companies or associations in the District of 
Columbia that pretend to do what is known as health. accident, 
and fimeral-benefit insurance. Two of these are colored com- 
panies. I am reliably informed by the Commissioner of Insur- 
ance of the District that there are practically only three men 
back of each of these companies, that are run by white men, 
and I use the term “white men“ literally and not metaphori- 
cally. In the better one of the two colored companies the stock- 
holders are more numerous, but it is safe to estimate that not 
to exceed 75 men are back of all these insurance concerns, And 
you will realize the need of sone protective legislation when 
you understand that these 75 insurance sharks, by practicing 
upon the credulity, the fears, not to say the Ignorance, of these 
poor people, which in this case consist mostly of colored work- 
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ing girls and women, collect from these unfortunate—I would 
almost say helpless—human beings at least the sum of $500,000 
a year. 

The need of protective legislation is further emphasized in 
my mind by the fact, as I am informed by the commissioner of 
insurance, that these companies are unlicensed, many of them; 
that they do business without capital stock, or only nominal 
capital stock, without assets or only nominal assets; and that 
they do not report to the commissioner under the law, because 
there is no warrant of law for it nor is there authority to in- 
vestigate them. So that, in short, these sharks prey upon these 
poor people, restrained only by the limits of their rapacity and 
greed and the necessity of procuring bait with which to catch 
other victims. 

This deplorable condition of things was called to my atten- 
tion in this way: Last winter we secured the services of a 
colored girl as kitchen domestic. This colored girl had been 
working for years as servant in the home of the widow of an 
Army officer who lived just across the street from our home, 
and was recommended to us as a very kindly, efficient, faithful, 
end Christian girl. Her name was Willie. She was 18 years 
old. On the day when she began work in my family—on the 
afternoon of the day—the basement bell of my residence was 
kept ringing by white men who came to see this colored girl. 
She was asked what they wanted. She said, They are insur- 
ance agents, and they want to insure me. But,” she said, “I 
am insured now, I have been insured for five years.” She said 
“I baye been paying 50 cents a week for five years.” That was 
10 per cent of her wages, and she had paid in about $130; and 
she said, naively and innocently, “I expect to get in return 
$200 when I die.” í 

It required no remarkable powers of deduction to conclude 
that, in view of the fact that these men were aware of her 
beginning work on that day, the frequency and the number of 
their calls, that something was wrong in the District of Colum- 
bia when these black-hearted birds of prey are so vigilant, 
numerous, and active. Investigation disclosed the fact that 
there are a hundred thousand policy holders in these irrespon- 
sible insurance companies, and that more than 65 per cent of 
them are women. I reported this condition of things to the 
very able, efficient, and faithful chairman of the Committee on 
the District of Columbia [Mr. Jounson of Kentucky], and he 
agreed with me that this was indeed a deplorable condition. 
He was already aware of it. He asked me to prepare a proper 
measure, and assured me of his hearty support. In the mean- 
time I set to work making inquiries and getting ready to prepare 
a bill; but either because of my inquiries or his investigations, 
or because of the inherent fear on the part of these companies 
that when conditions were disclosed there might be drastic leg- 
islation that would put them all out of business, they of their 
own accord came to the commissioner of insurance in this Dis- 
trict and asked that he prepare legislation. 

Mr. SHEPPARD. Will the gentleman yield for a question? 

Mr. NELSON. Yes, Mr. Chairman, I will 

Mr. SHEPPARD. Does the gentleman consider railroad 
bonds and real estate a safe form of investment for the trust 
funds of insurance companies? 

Mr. NELSON. I am not an expert along those lines, but I 
should think not. 

Mr. SHEPPARD. This bill provides that they may invest 
the entire guaranty fund in railroad bonds or real estate. No 
State in the Union will permit savings banks to invest their 
funds without limitation in railroad bonds or real estate. 

Mr. NELSON. This bill is not what I want, but this is the 
condition of things before us, and we must pass something at 
this extra session. This will afford a foundation for future 
legislation. ý 

Mr. WEEKS. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Wisconsin 
yield to the gentleman from Massachusetts? 

Mr. NELSON. Yes. 

Mr. WEEKS. I was going to ask the gentleman from Wis- 
consin a question similar to that asked by the gentleman from 
Texas [Mr. SHEPPARD]. It seems to me that suitable provision 
is not made in this bill to protect the trust fund. If invest- 
ments are to be made in real estate or real-estate mortgages, I 
think those investments should be on Washington real estate, 
and improved real estate at that, and State and county bonds 
should be added to the list of possible investments. My judg- 
ment is that railroad bonds would better be left off. 

Mr. NELSON. I will say to the gentleman that this is not 
my bill. While I was investigating the facts these companies 
came to the commissioner of insurance and either he or they 
prepared this bill, and he made such amendments as he thought 
necessary. The bill has the approval of the corporation counsel 


of the District, of the commissioner of insurance, of the Com- 
missioners of the District, has passed the Senate, and is re- 
ported favorably by the Committee on the District of Co- 
lumbia. Now, it is not the bill that I would like to have. It 
does not go far enough. It leaves these premiums excessively 
high and the benefits ridiculously low. I believe there should 
be some limit upon the possible amount of expenses and divi- 
dends; but if we pass amendments now it is the belief of the 
commissioner of insurance that that will throw the bill into 
conference, and there being possibly only a few days left be- 
fore the end of the session, and this being an emergency meas- 
ure, we may find that we can pass no legislation at this session. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. NELSON. Yes. 

Mr. MANN. The gentleman would not take seriously the 
opinion of the commissioner of insurance as to a legislative 
proposition between the two bodies, I take it? 

Mr. NELSON. No; I would not, but I am giving you the 
reason why I did not prepare a bill. 

Mr. MANN. That might apply to a full bill, but any ordi- 
nary amendment made in the House would probably be agreed 
to in the Senate without question or request for a conference. 

Mr. NELSON. I want to say that I believe the chairman of 
the Committee on the District of Columbia [Mr. Jounson of 
Kentucky] is more familiar with this thing than I am, as he 
has worked with the corporation counsel and the insurance com- 
missioner of the District. I simply discovered these facts and 
laid them before him, and I would rather have you ask him 
about the details of this bill. 

Mr. CARLIN. I want to inquire whether or not the bill 
makes any distinction between companies hereafter applying to 
do business in the District of Columbia and the companies who 
are now here. You have a number of small companies all 
doing business in the District of Columbin. This bill proposes 
that they shall either deposit or have $25,000. Does not the 
gentleman think that. provision ought to apply to those who 
come in after this, with notice of it, rather than to the small 
companies that have had no notice of such legislation? 

Mr. NELSON. No; I think it should apply to these com- 
panies who are now practicing extortion. 

Mr. CARLIN. There may be some companies that are not 
practicing extortion. 

Mr. NELSON. How are you going to distinguish those that 
are not? How are you going to discriminate? 

Mr. CARLIN. The gentleman does not want the companies 
that are doing a legitimate business subjected to these condi- 
tions under the law? 

Mr. NELSON. There is no law now. 

The CHAIRMAN, The time of the gentleman from Wis- 
consin has expired. 

Mr. JOHNSON of Kentucky. I yield the gentleman five 
minutes more. 

Mr. NELSON. I have a policy here to which I wish to call 
attention. I could not get the policy of Willie, because she 
was frightened about these agents and what they would do. Cer- 
tainly their manner of doing business is exceedingly insolent. 
When refused admittance by these colored girls, saying that 
they did not want insurance, they have put their foot up 
against the door and forced themselves upon them, and by per- 
sistence and the usual persuasive powers of insurance agents 
finally persuade the colored working girls to take out policies, 

This policy is in the least disreputable of the two colored 
concerns, The policy holder is a woman over 60 years old. 
She is a colored washerwoman. She is all alone in the world. 
She thinks she has something in this policy. She pays 15 
cents a week. As she has been insured 11 years, she has 
paid $85.80 premiums, for which she is to get $45 funeral bene- 
fits, payable to her son, who, by the way, is dead; but she has 
not changed the beneficiary. It is true that the policy also 
calls for sick benefits, in one place for $4 and in another for 
$3.75 a week. You can appreciate what that means when you 
read the policy. There are 15 conditions and requirements 
here, which the insurance commissioner says are absolutely 
impossible to fulfill. Here are two of them: 


4, That no benefits will be ps bn account of the certificate until 
after 10 weeks from date o pore g If sickness, death, or 
accident occur after 10 weeks and before 6 months, one-fourth of the 
sum hereinbefore mentioned will be paid; after 6 months and before 
9 months one-half the sum hereinbefore mentioned will be paid; after 
9 months and before 12 months three-fourths of the sum hereinbefore 
mentonet will be paid; and after 12 months the full amount will 


tt That in case of epidemic sickness, numerous accidents, or wide- 
spread increase of mortality not more than two-thirds of the amount of 
benefits hereinbefore mentioned shall be paid by this association. 

These are samples of the way these sick benefits are hedged 
about. She told me her experience. She sald she had been sick 
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once. The colored doctor’s certificate brought no response. She 
changed doctors, and the certificate of the white doctor brought 
some response from the company. They put spies on her. 
These spies would come into the house suddenly to see if she 
was out of bed. One day she did get out for a short time to see 
if she could sit up, and she was caught, and although she had 
to go back to bed and stay for weeks the sick benefits were cut 
off. The commissioner says that the spy system is general, and 
if for any cause they catch the policy holder out of bed tem- 
porarily the sick benefit is cut off. 

Mr. WEEKS. Will the gentleman yield? 

Mr. NELSON. Certainly. 

Mr. WEEKS. What was the benefit to be paid to this woman? 

Mr. NELSON. Three dollars and seventy-five cents in one 
place in the policy and $4 in another per week, not to exceed 
10 weeks in all in any one year. 

Mr. WEEKS. Would it not be cheaper to pay the sick benefits 
than to employ the spies? : 

Mr. NELSON. Well, I am giving you the facts as I got them 
from her, and as I get them from the insurance commissioner. 

Mr. CARLIN. I would like to inquire why it is that a com- 
pany with $25,000 capital is limited to issuing policies, while 
a company with $100,000 capital is unlimited? 

Mr. NELSON. Mr. Chairman, I would like to have the gen- 
tleman from Virginia address his question to the gentleman 
from Kentucky [Mr. Jounson], as I am not responsible for 
this measure, but I believe it should pass because it does three 
things that I approve of. It provides a minimum of capital 
stock that will be some security against the insolvency of these 
companies; it provides for making reports to the commissioner 
of insurance, which they are not required now to do; then he 
has authority to make investigations.as to the solvency of the 
companies; and he assures me that legislation will be formu- 
lated, when he gets these facts, that will adequately protect 
these poor people. 

. The time of the gentleman has again 
exp — 

Mr. JOHNSON of Kentucky. Mr. Chairman, I yield five 
minutes more to the gentleman from Wisconsin. 

Mr. NELSON. Mr. Chairman, I sent the proposed law and 
this policy of insurance to the insurance commissioner of the 
State of Wisconsin, who is an expert, and I beg leave to read 
his letter, eliminating the name of the policy holder, as she is 
afraid to have her name divulged, The letter is as follows: 

Strate OF WISCONSIN, 
OFFICE OP COMMISSIONER OF INSURANCE, 


7 Madison, August 2, 19: 
Hon. Joux M. NELSON, Ae r 
Member of Congress, Washington, D. C. 


My Dran Newson: 1 have your letter of the 31st ultimo and here- 


With return zon licy No. —, in the National Benefit Association of 
Washington. D. 

I can yee the difficulty of having a lot of associations of this 
kind whi what amounts to, in the te, a very high 


aggrega 
premium for a comparatively small benefit, and quite probably do not 
Propose to pay even the benefit prom’ I do not find that this 
association is listed in Bests. Neither can I find that this association 
is listed in the Life Insurance Yearbook, and hence have no informa- 
tion as to the status of this company. 

On eral principles. these associations should be supervised, and 
the bill you inclose (Senate bill 2495) will accomplish this purpose and 
will do away with the small ir sible associations by the require- 
ment of assets of not less than $25,000. This amount may be rather 

but it is better to err on this side than on the side of not pro- 
sufficient security to policy holders, 3 

I note further tbe exception favor of fraternal benefit societies 
will permit of the o ization of associations on the fraternal. plan 
without the assets, and where organized on the fraternal plan, there is 
—— assurance that the societies wili be managed more in the in- 

rests of the policy holders. 

This matter of accident insurance gives us more trouble in our de- 
partment than almost anything else, that companies have been con- 
stantly trying to so word their policies as to escape practically all 
ibility, and statistics show that the amount repaid for losses is very 
small proportion to the amount paid by perenne k holders. There is, of 
course, a point at which th having a very large 
poruon of the policy holders’ payments dissipated for expenses is such 

at insurance of t kind ceases to be legitimate. We have tried to 
meet that in part here by the adoption of the uniform bill relating to 

rovisions in health and accident policies. This bill became chapter 

of laws of 1911, seetion 1960 of the statutes. I herewith inclose a 


e economic waste 


of chapter 84, but suppose it is too late to do anything about 
faking t tipi up at this session. Anyway, the bill proposed will no doubt 
cerely, HERMAN L. EKERN, Commissioner. 


I have given you some specific cases. Let me give you some 
facts in general. The commissioner is the authority for the 
statement that there are companies that will start out with a 
nominal capital stock, one year with a thousand dollars and 
twenty-five cents, and that will go out and collect from seventy- 
five thousand to one hundred thousand dollars from these peo- 
ple. Then they begin again the next year with 10 cents addi- 
tional capital stock, or with a capital stock of $1,000.35. It is 
impossible to give the exact figures, because thése companies 


are not compelled under the law, as decided by the court of 
appeals, to make reports, but in pending litigation the corpora- 
tion counsel has filed the following figures, which were obtained 
from reports made in 1901, 1902, 1903, and with these as a 
basis we can judge the conditions now. This statement show- 
ing the capital stock of the companies, with the amount paid 
by the policy holders and the amount paid to the policy holders 
during the years 1901, 1902, 1903, is as follows: 


If we study the rates of premiums of these companies, we 
find that in comparison with old-line insurance, as nearly as 
we can compare them, they are about 40 per cent higher; and 
the amount of extortion that is practiced upon these people 
may be understood when I restate what I said before, that 
the total collection from premiums every year aggregates at 
least $500,000. This reflects little credit upon the legislative 
guardians of these people in the House and in the Senate. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. NELSON. Certainly. 

Mr. COX of Indiana. The gentleman has given us figures 
paid by and to policy holders. What becomes of the residue? 

Mr. NELSON. It goes for salaries, dividends, and expenses. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield for 
a question? < 

Mr. NELSON. Certainly. 

Mr. MADDEN. It costs a little more to do business where 
the amount of the premiums is small than it does in the old-line 
insurance companies. 

Mr. NELSON. Oh, yes; but I gave what it was approxi- 
mately. 

The CHAIRMAN. The time of the gentleman has again ex- 


pired. 

Mr, NELSON. I sincerely trust that some bill of this kind 
may pass. 

Mr. JOHNSON of Kentucky. Mr. Chairman, my aitention 
was first directed to this subject about two years ago, when I 
received a telegram from my home town in Kentucky from an 
old colored woman saying that her son, who was here tempo- 
rarily, had just died and asking me to look after his little 
effects and see that he was buried. I went out to the race track, 
where the boy had died, and I found he had already been buried 
because he had a horse and some saddles and bridles, which 
were sufficient to bury him. He also had a policy in one of 
these insurance companies. When I took the matter up with 
them as to a $50 policy they had issued to him they simply 
laughed at me at the idea of undertaking to collect a policy 
of any amount from them. The matter went along from then 
until this session without anything being done about it, but 
very early in this session a bill was presented to the Senate, 
which, after it was thrashed out and redrafted several times, 
passed the Senate and has come to the House. The House 
committee has amended it, exempting labor organizations in 
their fraternal insurance societies. That amendment was sug- 
gested by the gentleman from Wisconsin [Mr. Brercrer]. The 
committee on the District affairs has reported this bill back 
to the House with an expression of opinion that it pass with 
amendments. : - 

Mr. MANN. Will the gentleman yield for a question? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. MANN. I want to say to the gentleman that I quite 
agree with him that there ought to be some legislation on this 
subject, if the statements which have been made in the press 
and elsewhere are correct. I would like to ask the gentleman, 
however, if he happens to bave in mind the provision found on 
page 2, commencing with line 6. : 

Every such company or association shall, within 90 days from the 
passage of this act. bave in assets or in capital stock fully paid up in 
stats or in both together, not less than $25,000 as a capital or guarantee 


Win that permit the organization of any association here- 
after? 

Mr. JOHNSON of Kentucky. Net without complying with 
that provision is my judgment of it. 

Mr. MANN. Could any association organize after 90 days 
hereafter without having within 90 days of the passage of this 
act a capital stock of $25,000? The language of the bill is, 
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“ Every such company or association shall, within 90 days from 
the passage of this act, have in assets or in capital stock,” and 
so forth. Now, it is perfectly plain that if an association is 
organized four months after the passage of this act it can not 
have within three months a capital stock of $25,000. I take it 
that is not the intention of the framers of the bill. 


Mr. COX of Indiana. What is to prevent them organizing 
with a capital stock of $25,000—— 

Mr. MANN. But they will not have it within 90 days after 
the passage of this act. z 

Mr. COX of Indiana. I see. 

Mr. JOHNSON of Kentucky. 
of them 

Mr. MANN. Of course, it is all right, that provision; at 
least I think it is. I do not know anything about the question 
of amount, but I take it that is well considered. That is a very 
good provision as to existing associations, but this, it seems to 
me, absolutely prevents any association being organized at all 
after a period of three months from the passage of the act. I 
have not framed in my mind an amendment. I think that is 
something that ought to be corrected. I do not desire to take 
up all the gentleman’s time. 

Mr. JOHNSON of Kentucky. If there is really a fault in the 
drafting of the bill, I would think it could be corrected on the 
first page of the bill by saying that— 

Every cor tion, ý 
herein, ATANAS pea I the Direct . "which aay 
hereafter transact business in the District of Columbia. 

Would that correct it? But, Mr. Chairman, I will say that 
this bill has been gone over—— 

Mr. CARLIN. I suggest we might cure that by saying 
“within 90 days from its application,” application for license. 
That might cure it, 

Mr. MANN. Would it cure that by inserting after the word 
“act,” in line 8, “or at the time of incorporation or organiza- 
tion,” so that it would read: 

Every such com or associatio: 
passage of this 3 oe at the 8 of ii eee or 8 
tion—— 

8 Mr. JOHNSON of Kentucky. Or at the time of its applica- 
on. 

Mr. SHEPPARD. Let me suggest a simple amendment, Add 
the words “or after” after the word “ within,” in line 7, page 2. 

Mr. JOHNSON of Kentucky. Add what? 

Mr. SHEPPARD. Add the words “or after,” so it will read 
“within or after 90 days of the passage of this act.” 

Mr. JOHNSON of Kentucky. That would destroy it. Mr. 
Chairman, as I was saying, this bill, after a great deal of study 
on the part of the Senate, after it had been rewritten some five 
or six times, met every objection of the committee over there 
and met every requirement on the part of the superintendent 
of insurance in the District of Columbia. The main question 
is—and it is a very important one—to stop these little robbing 
companies in the District of Columbia, and I think we should 
go ahead with this bill in the shape in which it has passed the 
Senate, unless some glaring mistake has been made in it. 

Mr, KOPP. Will the gentleman yield for a question? 

Mr, JOHNSON of Kentucky. Yes. 

Mr. KOPP. On page 2, in lines 12 and 13, it is provided that 
these assets may be loaned upon certain securities. Does not 
the gentleman think there ought to be some limit as to the per- 
1 of value of real estate that can be represented by a 

oan? 

Mr. JOHNSON of Kentucky. I will say to the gentleman that 
the loan has to be approved by the superintendent of insurance. 

Mr. KOPP. I notice that, but does not the gentleman think 
there ought to be an added provision so as not to throw the 
whole responsibility upon one man? 

Mr. JOHNSON of Kentucky. The question which the gentle- 
man now raises was discussed both by the Senate committee 
and the House committee, and the endeayor was not to cut out 
any small company that was responsible, and as some of these 
companies already have their money invested in real estate, 
the desire was not to prevent them from operating if it was 
possible, and, at the same time, to leave them solvent, 

Mr. KOPP. Is it not a fact that nearly all the States require 
from benefit associations and mutual sayings banks and sav- 
ings banks in general, that loan on real estate, a limit as to the 
amount of value that may be represented by a loan? 

Mr. JOHNSON of Kentucky. I am not familiar with that. 

Mr. KOPP. I have made some investigations, and I think it 
isa Ss It seems to me it is a precaution we ought to take in 
this bill. 

Mr. KAHN. Will the gentleman from Kentucky yield? 

Mr. JOHNSON of Kentucky. Yes, 


If they have got it now, many 


Mr. KAHN. In order to meet the suggestion of the gentle- 
man from Illinois [Mr. Mann], I would suggest this amend- 
ment: 

On line 6, page 2, after the word “ every,” insert: 


Such company or association hereafter organized, and every such 
company and association now in existence, shall 


Mr. MANN. If the gentleman will pardon me, the gentleman 
from Massachusetts [Mr. WILDER] suggested to me an amend- 
ment which I think will cover the case, namely, by inserting 
after the word “act,” in line 8, the words “or before it begins 
to transact business,” so that it would read: 

Every such company or association shall, within 90 days from the 


passage of this act, or before it begins to transact business, have in 
assets or in capital stock. 


Mr. JOHNSON of Kentucky. Would it not be better before 
the charter is granted? 

Mr. OLMSTED. It would be better, I suggest, to say: 

After 90 days from the passage of this act no such company or asso- 


ciation shall transact business in this District unless it shall have 
assets 


And so forth. 

Mr. MOORE of Pennsylvania.. That would cover existing 
companies and companies to be formed. 

Mr. JOHNSON of Kentucky. Now, Mr. Chairman, it may be 
well for Members of this House to fully understand the neces- 
sity for such a bill. There are a great many insurance com- 
panies doing business in the District practically without capital 
stock or without any assets whateyer. I have in my hand now 
the official papers of an application of one of these companies 
to do business here. Its capital stock is $100, to be divided into 
100 shares of $1 each. Then I have here in another package the 
official papers, brought to me by the insurance commissioner, 
an application for a company the capital stock of which is to 
be $1, to be divided into 100 shares of 1 cent each. And that 
is entitled The Congressional Life Insurance Co. of Wash- 
ington.” [Laughter.] 

Now, then, one of these companies is sought to be incor- 
porated by a colored man. 

Mr. MOORE of Pennsylvania. Would not that rather indi- 
cate that the organizer of that company had fixed the congres- 
sional ability to join such associations? 

Mr. JOHNSON of Kentucky. One of the incorporators of 
one of these proposed companies is a colored man, and his wife 
and son are the other incorporators. He starts out by extend- 
ing this charter not only to the District of Columbia, but to 
every State in the Union and to every foreign dependency of the 
United States. He has done a good deal of lobbying around 
here and has told a great many Members that this bill was 
gotten up for the purpose of cutting out the colored people 
from doing a life-insurance business here. As a matter of. 
fact, one of the most prosperous of the insurance companies 
doing business here, and one of the most responsible, is a com- 
pany owned by eoléred people. So there is no sort of dis- 
crimination on that ground. But the proper thing to do is to 
make all such people, as the others whom I have referred to, 
get out of business. 

This colored man who has been lobbying to defeat this bill 
appeared before the committee and made a statement, in which 
he said that he intended to mandamus the insurance commis- 
sloner and compel the issuance of a charter to him. And if this 
bill does not pass, then the law in the District of Columbia is 
such that he can mandamus the commissioner and compel the 
issuance of a charter to him to do business on a capital stock 
of $1 cut up into a hundred shares of 1 cent each. A 

Mr. MADDEN. Mr. Chairman, does the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. MADDEN. Is the gentleman able to state what Members 
of the House this lobbyist has influenced? [Laughter.] 

Mr. JOHNSON of Kentucky. Well, I hope he has not influ- 
enced anybody to offer amendments sufficient in number to delay 
for one moment the passage of this bill. e 

Mr. MANN. I. think, if the gentleman has been lobbying, he 
has felt that it was necessary for him to appeal to the majority 
side of the House, and I am sure he has not had any influence 
over there; and I have not been able to find anybody on the 
minority side who has been seen by that gentleman. 

Mr. JOHNSON of Kentucky. Well, some on that side have 
been seen by him; and some very ugly language has been used 
by this man when lobbying, against the insurance commissioner, 
because that official approves the passage of this bill. I may 
say that on the floor of this House one day, immediately after 
adjournment, this man used some of the ugliest epithets, applied 
to the insurance commissioner, that have ever been heard inside 
or outside of this Capitol 
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Mr. COX of Indiana. Mr. Chairman, as I read the bill on 
page 2, a condition precedent is provided in the bill requiring 
a capitalization of $25,000 before a license can be issued. Now, 
as I read the bill, after they have capitalized to the extent of 
$25,000, and after the capital stock is paid in and they have 
assets to that amount, they are then qualified to procure their 
license and go ahead and issue insurance. 

At the bottom of page 2 of the bill another condition is im- 
posed, and that condition is that no greater sum than $500 shall 
be issued upon the life of any one individual. 

Mr. JOHNSON of Kentucky. What page and line? 

Mr. COX of Indiana. That is at the bottom of page 2. 

Mr. KAHN. In line 20 of page 2. : 

Mr. COX of Indiana (reading)— f 

Or a greater weekly indemnity than $20 on any one person unless 
such company or association have in assets or in capital stock full 
paid up in cash, or in both together, not less than $100,000 invest 
and approved as aforesaid. 


Now, my question is this: Why the limitation found at the 
bottom of page 2, prohibiting the issuing of a policy of less 
than $500 and a weekly indemnity not to exceed $20 by a com- 
pany whose capital stock is $100,000 paid up, and no limitation 
whatever as to the amount of insurance that can be issued by a 
company having a capital stock of $25,000? 

Mr. JOHNSON of Kentucky. Well, we have gone upon the 
idea that a company with a capital stock of $25,000 should not 
be allowed to issue as large policies as a company of $100,000 
capital stock. 

Mr. COX of Indiana. That is the point. Is there anything 
put in there that would put any limitation whatever on a com- 
pany organized on the $25,000 capital stock as in the bill? 

Mr. JOHNSON of Kentucky. Yes; just which the gentleman 
has just read limits ít. If they have not $100,000 capital stock, 
they can not issue policies of a greater amount than is there 
named. 

Mr. COX of Indiana. Yes; but if the company has only 
$25,000 capital stock, and that is fully paid up, how much in- 
surance can it issue? v4 

Mr. JOHNSON of Kentucky. Not exceeding $500 insurance 
and $20 weekly indemnity. 

Mr. ADAIR. That is the language of the bill. 

Mr. CARLIN. The chairman is correct. If the capital stock 
is $25,000 they can not issue a policy in excess of $500. If the 
capital stock is $100,000, they can issue a policy to an unlimited 
amount. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. JOHNSON of Kentucky. Certainly. 

Mr. MADDEN. Does not the gentleman think the language 
after “associations” in line 6, and running down to the word 
“act” in line 8, makes it absolutely impossible for any or- 
ganization to be formed after 90 days from the passage of this 
act? 

Mr. JOHNSON of Kentucky. That question was raised by 
the gentleman from Illinois. 

Mr. MADDEN. If that is true, would it not be possible to 
create a monopoly in the associations which are already in ex- 
istence? And would not that increase the value of their 
capital stock and their assets if it was known that there was 
to be no competition? 

Mr. JOHNSON of Kentucky. I think any company meeting 
the requirements of the act should have the right to organize. 

Mr. ADAIR. It was not intended to prevent the organization 
of properly qualified companies, was it? 

Mr. JOHNSON of Kentucky. No. 

Mr. MADDEN. I think there ought to be an amendment to 
cover that. 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
5 a he prepares an amendment correcting that we will ac- 
cep 

Mr. KAHN. I think the gentleman from Pennsylvania [Mr. 
Otmstep] has already drawn an amendment of that kind. 

Mr. JOHNSON of Kentucky. Will the gentleman offer it? 

Mr. OLMSTED. I shall be glad to offer it when it is in order. 

Mr. ADAIR. Will the gentleman send it up and have it read? 

Mr. MOORE of Pennsylvania. I ask that the amendment be 
ren for our information. Then it can be offered at the proper 
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Mr. OLMSTED. I will have it read for information. 

Mr. CARLIN. Is the bill open for amendment now? 

Mr. MOORE of Pennsylvania. Let the amendment be read, 
so that we can see what it is. 

Mr. CARLIN. I do not understand that the bill is open to 
amendment yet. 

Mr. GARNER. The amendment is merely to be read for in- 
formation now. 


Mr. OLMSTED. Merely for information. 

The CHAIRMAN. The Clerk will report the proposed amend- 
ment, which will be read for information. 

The Clerk read as follows: 


Amendment by Mr. OLMSTED. 

On Site 2, line 6, after the word “associations,” strike out down 
aged N the word “act,” in line 8, and insert in lieu thereof 

“After 90 days from the passage of this act ho such company or 
association shall transact business, within the District of Columbia 
unless it shall.” 

j Mr. OLMSTED. Unless it shall have, in assets, and so 
orth. 

Mr. JOHNSON of Kentucky. Then the remainder of the 
language is left the same as it is now? 

Mr. OLMSTED. Yes. 

Mr. ADAIR. That is all right. 

Mr. JOHNSON of Kentucky. The committee will accept thet 
amendment. 

Mr. CARLIN. I want to ask the gentleman one question. 
On page 4 of the bill, in line 12, it will be found that you have 
allowed an appeal in all cases involving property rights and 
assets of the company to the District Commissioners only, and 
you have provided that their decisions shall be final. That 
provision applies to all the large companies doing business in the 
District of Columbia. Does the gentleman think that suck 
property rights as that should be left to the final decision of the 
District Commissioners? Does the gentleman not think it 
would be better to leave the final decision to the Supreme Court 
of the District of Columbia? 

Mr. JOHNSON of Kentucky. I do not think the gentlemap 
has stated that just as it is. 

Mr. CARLIN. I will ask the gentleman to state it, then. 

Mr. JOHNSON of Kentucky. ` The proviso is: 

If any such company or association shall feel aggrieved by the deci 
sion of the said superintendent concerning the investment or impair 
ment of its assets or capital stock. 

It shall have the right of appeal. That was one question 
which was sought to get determined as quickly as possible, with- 
out running the gantlet of the courts for years; that if the 
capital stock is impaired and that fact is brought to the atten- 
tion of the Commissioners of the District of Columbia, who are 
the highest authority in the District, an order should be allowed 
for the protection of the people who might be imposed upon and 
the further issuance of policies be stopped right there, 

Mr. CARLIN, I agree with the gentleman that the order to 
suspend the operations of the company ought to be entered right 
there, but I do not think the final decision of the merits, in- 
volving the questions of privilege and of law, ought to be left to 
the decision of the District Commissioners. 

Mr. JOHNSON of Kentucky. The only question arising be- 
fore the commissioners would be whether or not the capital 
stock had been impaired. 

Mr. CARLIN. There are other questions concerning invest- 
ment and the impairment of assets. 

Mr. JOHNSON of Kentucky. A bad investment would impair 

the capital stock of a company. 
Mr. CARLIN. But the question is, Who ought to be the final 
arbiter of that question? You are dealing with all companies 
now, and the provision would apply to the largest companies 
in the United States, and you are putting the final decision of 
these questions in the jurisdiction of the District Commis- 
sioners. I do not say that I am objecting to it; I am simply 
asking about it. 

Mr. JOHNSON of Kentucky. The largest companies in the 
United States are not going to have any objection to it, because 
the largest companies are solvent ones. 

Mr. MANN. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. MANN. Does the gentleman think it is necessary to 
keep in the provision exempting associations incorporated by 
special act of Congress? What company does that refer to? 

_Mr. JOHNSON of Kentucky. That refers more particularly 
to fraternal societies that may want to come to Congress and 
get a charter. 

Mr. MANN. The provision above that is in relation to fra- 
ternal beneficial societies. Does not the gentleman think we 
ought to insert bona fide beneficial associations? 

Mr. JOHNSON of Kentucky. That is the intention, and 
there would be no objection upon my part. 

Mr. MANN. I think no one would object to that. A $1 capi- 
tal stock corporation might get up a fraternal association and 
thus be exempt. It says that “nothing contained herein shall 
interfere or abridge the rights of any fraternal beneficial asso- 
ciation,” and so forth, or any chartered trades union, or any 
such association incorporated by special act of Congress. 
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Mr. JOHNSON of Kentucky. Trades unions might be char- 
tered by Congress. 

Mr. MANN. I think that is not the understanding of the gen- 
tleman who offered that amendment. 

Mr. JOHNSON of Kentucky. It says any such association. 

Mr. MANN. Yes; but I take it the reading of the bill ex- 
empts fraternal beneficial associations, and, second, chartered 
trades unions; that is, local unions which haye a charter from 
their parent organization, and also any association incorporated 
by special act of Congress. As to any association hereafter in- 
corporated by special act of incorporation, it would receive its 
powers under that act. Does the gentleman know whether it 
refers to any existing corporation? 

Mr. JOHNSON of Kentucky. I donot. I relied in these mat- 
ters on the insurance commissioner. 

Mr. MOORE of Pennsylvania. Following up the statement 
of the gentleman from Illinois, I was going to ask the gentle- 
man if, on line 20, page 4, “any chartered trades union” meant 
a trades union chartered by law or chartered by a superior bony. 
of trades union? 

Mr. JOHNSON of Kentucky. I suspect the gentleman ‘who 
is asking the question has more information upon that subject 
than I haye. I have already said that I am far from being 
an expert in insurance matters. As to this bill, I referred it 
to prominent insurance men in my own State before I would 
agree to report it, and they approved of it; and the gentleman 
from Wisconsin [Mr. BERGER] insisted on the insertion of these 
words, and the Commissioners of the District have approved 
it, and I am accepting it. 

Mr. MOORE of Pennsylvania. I am asking for information. 
As a matter of fact, I want to know whether the amendment 
meant that there should be exempted from the provisions of 
this bill any chartered trades union that was chartered by 
law or by a superior body of trades union. 

Mr. JOHNSON of Kentucky. I frankly admit to the gentle- 
man that I can not answer his question. 

Mr. MOORE of Pennsylvania. Perhaps I may make it more 
clear in this way. Suppose there is a national trades union 
which charters State trades unions, which in turn charters 
local municipal trades unions. Does that mean this kind of 
a charter, or does it mean that kind of a charter granted by 
law in the regular way? 

Mr. KAHN. The language here would meet either. 

Mr. MOORE of Pennsylvania. It is whether this shall be 
interpreted to mean a local union chartered by a general union 
or national union is exempt from the provisions of this law, 
and it does not restrict such a chartered organization to one 
which has secured its charter from the act of the legislature. 

Mr. ADAIR. That is the intention. 

Mr. MOORE of Pennsylvania. To relieve the labor union 
whose charter comes from a superior body of labor union. 

Mr. ADAIR. That is the intention. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I will further 
say that at the hearing before the committee some people who 
felt that they could not comply with the requirements of this 
bill on account of the requirement as to assets and capital stock 
were very anxious for an amendment to be offered permitting 
them to increase their assets $2,500 a year up to $25,000. The 
objection to that amendment was that it would take them 10 
years to comply with the requirements of the bill. We thought 
it entirely too long. 

Mr. MANN. Will the gentleman yield? : 

Mr. JOHNSON of Kentucky. Yes. 

Mr. MANN. I understood the gentleman from Wisconsin 
[Mr. Netson] to say that there were two of these organizations 
in the District controlled by colored people. 

Is the gentleman able to say whether there are any of the or- 
ganizations in the District who now comply with the require- 
ments of this bill? Are there any organizations controlled by 
colored people or others which now comply with the require- 
ments of the bill? 

Mr. JOHNSON of Kentucky. I suggested in the first part 
of my remarks that one of the best and most solvent com- 
-panies engaged in doing this business was owned and operated 
by colored people. 

Mr. MANN. I understand, but does it comply with the pro- 
visions of this bill? 

Mr. JOHNSON of Kentucky. In every respect. 

Mr. ADAIR. Has it a capital stock of $25,000? 

Mr. NELSON. No; but it has $60,000 of assets. 

Mr. JOHNSON of Kentucky. It meets the requirements of 
the bill so the insurance commissioner says. 

Mx. TURNBULL. Mr. Chairman, may I interrupt the gentle- 
man? 


Mr. JOHNSON of Kentucky. Certainly, 


Mr. TURNBULL. On page 33 of the bill there is imposed a 
tax of 1 per cent of the revenues of these companies, and then 
the companies are required to furnish to the superintendent of 
insurance each year in March a list of their assets, and right 
at the bottom of that clause, in line 13, there is this provision: 
rng shall pay to the said collector of taxes $10 for filing such state- 

Is that meant to be an additional tax on the companies, or 
is it simply $10 paid to the collector for filing the statement? 
ee i A pies of Kentucky. The company has to pay 
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Mr. TURNBULL. Does that go to the collector? 

Mr. JOHNSON of Kentucky. No; the collector’s compensa- 
tion is fixed by law; he receives a fixed salary. 

Mr. TURNBULL. That $10 is an additional tax on each 
one of these companies. 

Mr. JOHNSON of Kentucky. That is my belief. 

Mr. TURNBULL. Why is it fixed in that way? It says for 
filing the statement. It seems to me it is a very peculiar way 
of collecting a tax. 

Mr. JOHNSON of Kentucky. All other taxes are paid to him. 

Mr. TURNBULL. I understand; but if it is to be an addi- 
tional tax, it seems to me that we ought to say so in the bill, 
instead of providing that the collector shall have a fee of $10 
for the filing of each statement. 

Mr. JOHNSON of Kentucky. He would have to pay that into 
the Treasury. 

Mr. TURNBULL. It does not say so. 

Mr. JOHNSON of Kentucky. Other laws do. 

Mr. TILSON. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. TILSON. May I ask the gentleman if ‘there would be 
any objection to inserting in the provision providing for the 
investment of these bonds some qualification? It seems to me 
that that is rather loosely drawn, and would permit investment 
in a lot of things that might be called in thé investment world 
“cats and dogs.” 

Mr. JOHNSON of Kentucky. The gentleman will notice the 
provision contained on page 3, line 15: 

Bald superintendent of insurance shall have the power to examine 
from time to time all companies or associations described herein, ete. 

He can stop them from doing business. 

Mr. TILSON. But if we authorize them to invest in railroad 
bonds and they do invest in railroad bonds without any limita- 
tion whatsoever 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. TILSON. Mr. Chairman, I was going to propose an 
amendment there, and at the proper time I shall propose an 
amendment limiting what they can be invested in. 

Mr. SABATH. Well, on line 13 that is cured. It states such 
investment as shall be approved by the superintendent of in- 
surance of the District of Columbia. 

Mr. JOHNSON of Kentucky. I think it is fully covered. 

Mr. TILSON. But you want us to leave it entirely to the 
discretion of the superintendent of insurance, and it seems to me 
it would be safer to hedge it about with a law. 

Mr. JOHNSON of Kentucky.’ Mr. Chairman, as to the amend- 
ment offered by the gentleman from Pennsylvania [Mr. OLM- 
STED], the committee will accept the amendment. 

The CHAIRMAN. An amendment can not be accepted. It 
has to be voted on. 

Mr. JOHNSON of Kentucky. I mean that the committee 
will interpose no objection to it. 


Mr. FARR. Mr. Chairman—— ~ 
The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 


Mr. MOORE of Pennsylvania. Mr. Chairman, I ask that the 
time of the gentleman from Kentucky be extended 15 minutes. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I do not care 
to take up any further time, except to perfect the bill by such 
amendments as gentlemen may offer. 

The CHAIRMAN. The gentleman from Pennsylvania is rec- 
ognized for one hour. 

Mr. MOORE of Pennsylvania. Mr. Chairman, the committee 
need not be frightened at the statement of the Chair, for it is 
genial and kindly intended. There are several gentlemen upon 
this side of the House who desire to speak, and I have asked 
for recognition in order that time may be accorded them; but 
before yielding I wish to say that so far as the minority mem- 
bers of the District of Columbia Committee are concerned I 
think that is no serious objection to the purpose of this bill. 
It is to be conceded that there is much injustice on the part of 
certain insurance collectors and of certain unscrupulous and 
reckless concerns as against the innocent poor. In the city of 


3756 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 8, 


Philadelphia only recently it has been necessary to close up a 
number of establishments that have been doing business upon 
the mutual plan, and very fortunately for those who had paid 
out money in premiums we had an insurance commissioner who 
arrived in time to save what there was left for the benefit of 
those whose money was at stake. No greater hardship, per- 
haps, can be conceived than that which affects the innocent 
subscribers to schemes of this kind, placing away week by 
week or month by month their hard-earned savings for the 
purpose of providing against illness or making provision against 
death. It seems to me that the committee did well in recom- 
mending the extent to which death benefits might be paid. 
The gentleman from Indiana [Mr. Cox] a moment ago raised 
the question as to the extent of the death benefit. I do not 
know whether he objected to the limitation of $500 or not, but 
it is self-evident that if no limitation were fixed, in a company 
whose capital was not in excess of $25,000, that one large 
policy holder dying, might derive for the benefit of his estate 
the entire assets, taking them away from the small policy 
holders, who had gone innocently into the company to make 
provision against a rainy day. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. MOORE of Pennsylvania. I do. 

Mr, COX of Indiana. The purpose of my inquiry was not to 
object to the limitation at all, but the way I read the bill was 
this: That there was no limitation at all on companies whose 
capital stock was only $25,000, and for that reason two or three 
large stockholders might come in and take all the insurance 
allowed by the company, whereas there is a limitation of $500 
in insurance to an individual in companies where the capital 
stock is $100,000. I was simply making the inquiry for the 
ppo of getting information from the gentleman in charge of 
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Mr. MOORE of Pennsylvania. Then I understand the gen- 
tleman, upon a rereading of the bill and upon the explanation 
of the gentleman from Kentucky, considers that the limitation 
of $500 was fixed so far as a capitalization of $25,000 was 
concerned, and where the capitalization reached to $100,000, 
there the death benefit might be increased. 

Mr. COX of Indiana. Is that the gentleman's interpretation 
of this bill? 

Mr. MOORE of Pennsylvania. My understanding of the biil 
is that if the capital stock equals $100,000 a policy may be 
issued for an amount in excess of $500 to an individual. That 
is my understanding of the bill, but I call upon the gentleman 
from Kentucky to say whetber or not that is his understanding. 

Mr. JOHNSON of Kentucky. That is my understanding of it. 

Mr. SHEPPARD. Mr. Chairman, I had intended to offer 
some amendments to this bill, but in view of the fact that it is 
so near the close of the session and the passage of the bill may 
be embarrassed, I shall not do so; but what I want to ask is 
this: A guaranty fund is provided for the protection of the 
policy holders in the District of Columbia. The bill is ap- 
plicable to companies organized outside the District of Colum- 
bia. Now, a concern organized in New York City with a capital 
of $25,000 can do business in the District of Columbia without 
putting up an additional dollar here under this bill. 

The object of a guaranty fund required by a State is to pro- 
tect the policy holders of that State, and most of the States 
require a concern to put up guaranty funds with the insurance 
commissioners in addition to the capital stock, which it may 
have in the State of its origin. 

Mr. MOORE of Pennsylvania, Does not the gentleman read 
this bill as indicating now that, if such a bill should pass, the 
insurance commissioner of the District of Columbia has an in- 
creased jurisdiction over the assets of a company coming here 
and doing business in the District? 

Mr. SHEPPARD. He may have an increased jurisdiction, 
but the bill does not provide a guaranty fund for the District of 
Columbia policy holders alone so far as companies outside the 
District are concerned having a capital stock of $25,000. 

Mr. MOORE of Pennsylvania. Does the gentleman object to 
the bill on the ground that it does not provide sufficient pro- 
tection to the policy holders in the District? 

Mr. SHEPPARD. Exactly; so far as the outside companies 
are concerned. 

Mr. MOORE of Pennsylvania. May I ask the gentleman 
tai cha I am in sympathy with the general purpose of 
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Mr. SHEPPARD. So am I. 

Mr. MOORE of Pennsylvania. As to the phraseology of the 
bill we may differ, and as to the effectiveness of the Dill as 
drawn we may differ, but how do you intend to cover the point 
you raise? 

Mr. SHEPPARD. I would require the outside companies to 
put up a guaranty fund in the District of Columbia with the 


superintendent of insurance in addition to the capital stock they 
have in the States of their organization. 

Mr. MOORE of Pennsylvania. I want to say to the gentleman 
in that connection, that each State presumably would have 
jurisdiction over the assets in that State. There must be assets 
in New York, or in Pennsylvania, or in Ohio, for instance, and 
those assets must be subject to the supervision of the insur- 
ance commissioner there. They surely would in the Common- 
wealth of Pennsylvania, and I have known of instances in 
that Commonwealth where an actual deposit has been required 
to be placed in the vaults of the State as against foreign busi- 
ness done by the company or where an impairment of capital 
was suspected. 

Mr. SHEPPARD. Exactly; and that is what ought to be pro- 
vided in the District of Columbia. 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
from Texas that the committee has been discussing this bill 
apparently upon the presumption that it is the only insurance 
law in the District. That is not the case. The insurance code 
is quite voluminous, as the gentleman knows, and this is in- 
tended to reach this situation only. There are other provi- 
sions of the code which cover the feature which the gentleman 
speaks of, and in addition to that there are other bills that 
have been before the committee, and have been reported out, 
that even go ahead and throw additional precautions around 
some of those. 

Mr. MOORE of Pennsylvania. My understanding is the same 
as that of the gentleman from Kentucky—that we are simply 
endeavoring to protect the local policy holders, those whose 
money is solicited for insurance purposes in this District. But, 
coming back to the gentleman from Texas [Mr. SHEPPARD], I 
want to ask him before he puts his question if he knows of 
any State in the Union where a guaranty fund is not required 
by the laws of the State, subject to supervision by the State 
insurance commissioner? 

Mr. SHEPPARD. One of the few jurisdictions in the United 
States not requiring these companies to have guaranty funds 
deposited within said jurisdictions to protect the policy holders 
therein is the District of Columbia. 

Mr. MOORE of Pennsylvania. Then, does not the gentleman 
think that this bill, so far as its purpose goes, is a great step 
forward toward correcting an omission which has hitherto 
existed in the District of Columbia? 

Mr. SHEPPARD. Exactly. And for that reason I said I 
would not introduce an amendment at this time, but wanted to 
suggest certain defects in the bill. 

Mr. MOORE of Pennsylvania. I call the gentleman's atten- 
tion to line 17, page 3, referring to the power of the superin- 
tendent of insurance in the District. He is known here as the 
„Superintendent of insurance.” He is to examine the assets 
or the securities of the companies that have been deposited, and 
it says in line 17: 

When he finds the capital stock or assets of any such company or 
association impaired to an amount less than required by the provisions 
hereof, he shall at once give notice of said fact to said company or 
association. 

That would seem to indicate if he has had no power to in- 
vesigate heretofore this bill would perhaps give him the power, 
so that those who deposit their money in legitimate companies 
would at least have that measure of protection. 

Mr. SHEPPARD. There is an additional measure of protec- 
tion, in this bill so far as outside companies are concerned, 
because the bill gives the superintendent of insurance the right 
to examine the capital stock of outside companies. But it does 
not require any guaranty fund to be deposited here with the 
insurance superintendent for the protection solely of the policy 
holders here, whereas practically every other jurisdiction in 
the United States has taken that step, if I am correctly ad- 
vised. 

Mr. MOORE of Pennsylvania. It is a step in the right direc- 
tion, anyway. 

Mr. JOHNSON of Kentucky. And these companies are left 
on exactly the same footing as the other companies. The gen- 
tleman has introduced a bill to put them all on the same foot- 
ing, and I understand they are favorable to his bill, bringing 
out the very feature I have mentioned for all of the companies 
doing business in the District. But until it has been made 
applicable to all let us allow this company to remain on the 
same footing as the other. 

Mr. SHEPPARD. Now, Mr. Chairman, one more word, and 
then I will not take part further in this discussion. Does the 
gentleman believe that the capital stock should be invested 
altogether in real estate, and would he require no definite 
portion of it to be held in cash? 

Mr. MOORE of Pennsylvania. I have some views upon that 
question.: It has been necessary, as has been found by certain 
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large concerns, to make a realignment on securities, and the 
law has made that realignment proper. It is often difficult to 
realize upon assets when the assets are confined to real estate 
only. If it were necessary for the superintendent of insurance 
to seize the assets and the assets consisted of real estate only, 
I think it would be a long time before the innocent policy 
holders would be able to realize anything on their share of the 


proceeds. 

Mr. SHEPPARD. I think so, too. 

Mr. MOORE of Pennsylvania. Railroad bonds and municipal 
bonds, of course, are more readily negotiated, and in the event 
of liquidation they could be readily applied to the estate. 

Mr. SHEPPARD. This bill makes it possible for the entire 
guaranty fund to be invested in real estate. It does not require 
eyen 10 per cent of it to be in cash. 

Mr. MOORE of Pennsylvania. If that is the gentleman’s 
position, I agree with him; and I would rather not have it that 
way, because you can not realize speedily upon real-estate 
securities, You may have to wait indefinitely before a dollar 
could be realized to pay those who would have to be paid in 
the event of the settlement of the estate. I think my memory 
is not at fault when I recall that the gentleman objected to the 
use of railroad bonds as assets in a company of this kind. 

Mr. SHEPPARD. That is only one of the objections. 

Mr. MOORE of Pennsylvania. And the gentleman suggested 
that it was not the custom of banks and financial institutions 
to accept railroad bonds? 

Mr. SHEPPARD. Savings banks. 

Mr. MOORE of Pennsylvania. Yes; savings banks. In a 
recent address to the House I used as an illustration an invest- 
ment of many millions by one institution, holding the savings of 
poor people, in railroad bonds, which, of course, in the last 
analysis, meant the construction and development of railroads 
throughout the country. I think it can be very safely stated 
to the gentleman and to the committee that large institutions 
indulge very freely in the investment of cash in railroad se- 
curities. 

Mr. SHEPPARD. What institution was the gentleman re- 
ferring to? 

Mr. MOORE of Pennsylvania. The institution I referred to, 
in this particular instance, was the Philadelphia Savings Bank, 
but it is only one of many institutions of the kind that do 
invest savings in this way. 

Mr. SHEPPARD. Is that institution under State regulation? 

Mr. MOORE of Pennsylvania. Yes. 

Mr. SHEPPARD. The State law specifies the railroads whose 
bonds may be purchased in that way, does it not? 

Mr. MOORE of Pennsylvania. Oh, no. This particular com- 
pany operates under a charter granted many years ago. It pub- 
lishes its statements annually. Every depositor in the com- 
pany—there are no stockholders—is advised at fixed periods of 
the railroads in whose securities the deposits are invested, and 
these railroads are located in the North, East, South, and West. 

Mr. SHEPPARD. Is it not a fact that safeguards and limita- 
tions are in most of the States thrown around the investment of 
savings banks’ funds in railroad bonds? 

Mr. KAHN. In some States. 

Mr. SHEPPARD. In the most progressive States. 

Mr. KAHN. I would not say the most progressive States. 
That is the law in some of the States of the Union. 

Mr. SHEPPARD. I think that shows that they are the most 
progressive. 

Mr. MOORE of Pennsylvania. I agree with the gentleman as 
to the elimination of real-estate security in a matter of this 
kind, but I question very much whether it would be advisable to 
eliminate railroad bonds. You might not be able to buy Federal, 
State, or municipal bonds. 

Mr. MADDEN. I should like to know what the gentleman’s 
definition of “most progressive States” is. 

Mr. WEEKS. Mr. Chairman—— 

Mr. MOORE of Pennsylvania. I yield to the gentleman from 
Massachusetts, 

Mr. WEEKS. At the proper time, Mr. Chairman, I am going 
to offer an amendment to that part of the bill which relates to 
the investment of the funds. My amendment has been sent to 
the Clerk’s desk. I suggest that perhaps this would be a proper 
time to have it read for information. 

Mr. MOORE of Pennsylvania. I shall be glad to have it read 
in my time. 

The CHAIRMAN, It can be read in the time of the gentle 
man from Pennsylvania [Mr. Moore]. 

The Clerk read as follows: 


On page 2, in line 11, after the words “ United States,” strike out 


down to and including the word “estate” in 
thereof the following: line 18, and rt in lieu 
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“ State, county, municipal bonds, and bonds of the District of Columbia, 


or railroad bonds; but investments in the bonds of railroads shall be 
limited to the bonds of those railroads which have paid dividends on 
their capital stocks for the 10 tends previous to the date of the invest- 
ment; or in improved real estate, or in mortgages on improved real 
estate; but no loan on real estate shall be made for an amount exceed- 
ing 50 per cent of its assessed value.” 

Mr. JOHNSON of Kentucky. Mr. Chairman, I should like to 
call the attention of the gentleman from Massachusetts [Mr. 
Weexs] to the fact that in limiting the loan to 50 per cent on the 
assessed value he is placing a very low limit. Real estate in 
this District is assessed at only two-thirds of its value, and the 
assessed yalue consequently is only 66% per cent, and when you 
limit a loan to 50 per cent of 66% per cent you cut it down to 333 
per cent of the actual value. 

Mr. TILSON. Mr. Chairman, may I interrupt the gentleman 
to suggest that fair appraisal value“ would be a better term. 
It is a term that is used in this connection. I suggest that it 
should be the fair appraisal value rather than the assessed 
value—50 per cent of the fair appraisal value. 

Mr. MOORE of Pennsylvania. Appraisal by whom? 

Mr. WEEKS. The appraisal is supposed to be by some fair 
means, and whenever an appraisal is made it is an appraisal of 
the actual worth of the property. The question whether it was 
50 per cent of the fair appraisal value could be easily deter- 
mined by a court, if brought into litigation. 

Mr. MOORE of Pennsylvania. Will the Chair tell me how 
much time I have remaining. 

The CHAIRMAN. The gentleman has 41 minutes left. 

Mr. MOORE of Pevnsylvania. I yield 10 minutes to the 
gentleman from Ohio [Mr. WILLIS]. 

Mr. WILLIS. Mr. Chairman, I do not know that I shall 
consume 10 minutes. I simply want to call attention to one 
or two things in the bill and then to some other matters. 

The proposition that we ought not to amend this bill because 
we are near the end of the session, and the passage of it might 
be interfered with, does not appeal to me. It seems to me that 
this House ought not to pass a bill which is obviously incom- 
plete and inaccurate, when we can very easily amend it and 
express the ideas that we are all agreed upon. It seems to me 
that the amendment proposed by the gentleman from Pennsyl- 
vania [Mr. OtmMstep] ought to be adopted, because it clears up 
that proposition. p 

Then in line 11 it seems that some one ought to explain the 
meaning, or perhaps an amendment ought to be put in there 
so as to clear up the language. That is on page 2. The gentle- 
man from Illinois [Mr. Mappen] a few moments ago suggested 
that the language on the following page, at line 17, was not 
sufficient to cover that subject. I think he was right about 
that. In lines 10 and 11, page 2, it says: 

Which assets may be invested In United States, municipal, or rail- 
road bonds, or in real estate. 

And so forth. It does not say that they “shall” be so in- 
vested. They may be invested in that or they may be invested 
in something else. It seems to me that language ought to be 
made very definite. The gentleman from Kentucky [Mr. 
Jouxsox] made a statement, as I understood him 

Mr. JOHNSON of Kentucky. The gentleman has suggested 
that the word “may” be stricken out and that the word 
“shall” be inserted; but would not that prevent them from 
carrying cash? The word “may” is used so that they can 
carry cash if they want to. 

Mr. WILLIS. I have not formulated an amendment, but 
some language ought to be used there to make that provision 
mandatory, it seems to me. We ought not to leave that to 
judicial interpretation. 

Then on line 17, on page 3, the language is not sufficient, be- 
cause it says that the superintendent shall have jurisdiction 
only when the capital stock is impaired to an amount less than 
required by the provisions of this act. It seems to me that 
language is not sufficiently clear, and that these matters should 
be cleared up. 

While I have the floor, there is another matter to which I 
wish to refer. 

In the Record of August 2 there are some remarks made by 
the gentleman from California [Mr. Kenr] that are of interest. 

On page 3513 the gentleman from California inserts a certain 
statement taken from one of the daily papers, purporting to 
give language used by a representative of the Tariff Board. I 
will read the statement: 

[From the Washington (D. C.) Herald. 
TARIFF BOARD AGENT SEES PROFIT IN SHEEP—W. C. BARNES SAYS THEY 
CAN BE RAISED TO PAY $1.81 PER HEAD. 
. OGDEN, UTAH, July 29. 

W. C. Barnes, representing President Taft and the Tariff Board, in 
checking up the Information gathered by special agents of the Govern- 
ment on wool and sheep industries, arrived in Ogden this morning after 
visiting four of the largest sheep States of the West. 
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His figures follow: 

Cost a head to raise sheep, all expenses incident to grazing, herding, 
shearing, dipping, lambing, freight on wool and mutton, interest on 
money invested, etc., 81.50. 

That is, the total expense of raising a sheep, according to this 
statement, is $1.50. 

Mr. MADDEN. Who made that statement? 

Mr. WILLIS. The statement purports to have been made by 
W. C. Barnes, representing President Taft. On the next page 
it says: 

WOOL WORTH 91 CENTS. 

Average clip of wool per head, 7 pounds, at an average of 13 cents 
per pound delivered, 91 cents. 

Average price of lambs, $3; average increase being figured at about 
80 Bd cent, placed on market, $2.40. 

otal receipts, $3.31. 

Total net receipts per head, $1.81. 

Mr. Barnes says that there may be slight variation by States in the 
cost of raising sheep and in marketable value as to the wool clip, lambs, 
and mutton, but that the figures show the average in the territory over 
which he has traveled. He suggested that the cost of raising sheep 
might be reduced considerably ‘by by better business methods. 

Mr. DYER. Mr. Chairman, will the gentleman permit me a 
question ? 

Mr. WILLIS. Yes. 

Mr. DYER. I should like to ask what reference this has to 
the bill under consideration. 

Mr. WILLIS. This is general debate, and it does not have to 
refer to the bill under consideration. 

Mr. DYER. It does not throw any light upon it. 

The CHAIRMAN. Does the gentleman make the point of 
order? 

Mr. DYER. I do. 

The CHAIRMAN. The gentleman will state his point of 
order. 

Mr. DYER. The point of order is that the gentleman from 
Ohio is not spenking to the bill. 

The CHAIRMAN. The point of order is overruled. 

Mr. OLMSTED. I suppose he means that he is pulling the 
wool over our eyes. [Laughter.] 

Mr. WILLIS. Now, if the total cost of raising the sheep is 
$1.50 and the net receipts are $1.81, obviously the conclusion 
that is sought to be drawn is that there is a tremendous profit 
in sheep raising. The gentleman from California [Mr. Kent] 


went on to explain very lucidly that those statements could not 


be true, and I am quite in harmony with his statements. Every- 
one who has any practical knowledge of the sheep business 
knows that these supposed statements showing immense profits 
to the woolgrowers are false and absurd. However, I did not 
rise to discuss this phase of the question. 

I want simply to introduce a letter into the Recorp at this 
time so that the Tariff Board and its position may be made 
perfectly clear. I called at the office of the Tariff Board yes- 
terday to find out whether it or its representatives had made 
any such statement, and I have a letter here which is as follows: 

Tue TARIFF BOARD, TREASURY BUILDING, 
Washington, August 75 1011. 


Hon. Frank B. WILLIS, 
House of Representatives._ 


Dear Sin: Referring to your personal call this afternoon, I beg to 
say that on Sn 1, 1911, I gave out the following statement to the 
Associated Press 

“No statements regarding cost or profits of shee — 8 — 5 wool- 
growing have been made with the authority of the Tariff Bo Fur- 
thermore, it is im ible for anyone to make accurate 1 based 
on the investigation of the board until the complete figures have been 
received and tabulated. 

“In a telegram received to-day, Mr. W. C. Barnes, an agent of the 
2 denies emphatically responsibility for statements attributed to 

Trusting this answers your inquiry, I am, 


Very truly, yours, 
* Henry C. Emery, Chairman. 


That makes clear the proposition that neither the Tariff 
Board nor any representative of it was authorized to make any 
such statement as this. I wanted to make this statement, other- 
wise it might be said that we had a report from a representa- 
tive of the Tariff Board and a representative of the President 
showing clearly that such and such things were true. Here is 
an authoritative denial of that proposition, The Tariff Board 
has not reported, and, as we are all informed, it will not report 
until December, at which time we can make a real scientific 
and sensible revision of the tariff. [Applause.] 

Mr. MOORE of Pennsylvania. I yield four minutes to the 
gentleman from Massachusetts [Mr. WILDER]. 

Mr. WILDER. Mr. Chairman, it seems to me that we would 
lose quite a portion of the interesting parts of this discussion 
if we overlooked its amusing features. We appear to be talking 
about insurance, and these companies that we have been talk- 
ing about are not doing an insurance business in any ordinary 
sense of the term. They are simply collection agencies. If you 


follow them to any extent, not only here but in other districts, 
you will find that this class of so-called insurance companies 
do little but collect. It is no part of their plan to pay back 
much, if anything. When we take into consideration the old- 
line, thoroughgoing fire insurance companies and go carefully 
into their reports, we will observe that it costs about 40 per 
cent for obtaining the business and administration. The first 
commissions are usually 15 or 20 per cent, and so the whole 
business from any standpoint of any average profit is something 
of a losing transaction. 

I surmise that of all the premiums, so called, collected by the 
various companies covered or intended to be covered by this 
bill, 50 or 75 per cent, and in many instances 90 per cent—and 
as the gentleman just states, as high as 98 per cent—is some- 
times absorbed. 

Mr. DYER. Will the gentleman yield? 

Mr. WILDER. Yes, 

Mr. DYER. I want to state that in the hearings on this bill 
before the District Committee the president of one of these 
companies stated to the committee that approximately 70 per 
cent of the amount collected for eee was used in admin- 
Istration expenses. 

Mr. WILDER. I thank the gentleman. That indicates what 
a huge joke it is when we are talking about insurance business. 
Is there anyone here who objects to surrounding with all sorts 
of limitations a business that is abroad taking from 70 to 98 
per cent of all they collect for the collectors and owners and 
then giving such a mere pittance to the poor people—I do not 
know but I ought to have said that they were swindling asso- 
ciations instead of collecting associations, 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. WILDER. For a few seconds, as I have only four 
minutes. 

Mr. COX of Indiana. Can the gentleman inform the com- 
mittee about what per cent is required to pay the operating 
expenses in the standard insurance companies, like the New 
York Life, for instance? 

Mr. WILDER. I do not know that I can answer the gentle- 
man. I am more familiar with fire insurance, and the admin- 
istration expenses of those run up, as I said, as high as 40 
per cent. So those who insure can on the average receive only 
60 per cent back of what they pay. If these poor people are 
receiving only from 2 to 30 per cent of what they pay, what a 
farce it is to call it insurance. We ought to coin some other 
term for it. So it seems to me from the very nature of this 
thing, taking companies, as reported, of 100 shares, at 1 cent a 
share, and compelling them to increase to $25,000 capitalization, 
that we are going some. I want to predict that if this becomes 
a law, the 15-cent a week concern will go out of business, be- 
cause a body of men who can capitalize at $25,000 will not go 
into collections of 15 cents a week; and besides, the person 
who would submit to the indignity of 15 cents per week must 
be awfully poor. There is no harm in squeezing it and crushing 
out such business from every standpoint. I do not object to 
cutting it right out. We will not harm the people very much; 
we will only limit the activities of these collecting agencies; 
and I am not opposed to safeguarding them out of existence 
altogether. I surmise that the bill will put an end to this $1 
capitalization business, for this class of people and some of 
these folks who are in this business could not get together 
much more than a dollar at the same time, and they can not be 
expected to pay these premiums they. receive out to the bene- 
ficiaries, because they need the premiums themselyes. How do 
you expect such people to pay out to somebody else that which 
they need for themselves? [Applause.] 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. MOORE of Pennsylvania. Mr. Chairman, may I ask the 
gentleman from Kentucky whether he desires to continue gen- 
eral debate very much longer? 

Mr. JOHNSON of Kentucky. I am very anxious that the bill 
be read for amendment. 

Mr. MOORE of Pennsylvania. I believe I have five minutes 
remaining, which I should like to yield to the gentleman from 
Pennsylvania [Mr. OLMSTED], and it may be that we can have 
it understood that general debate shall close at a certain time. 
How much would the gentleman from Kentucky suggest? 

Mr. JOHNSON of Kentucky. I should say general debate 
close at the end of five minutes, 

Mr. MOORE of Pennsylvania. Mr. Chairman, with the un- 
derstanding that general debate shail close at the expiration of 
five minutes, I yield the balance of my time to the gentleman 
from Pennsylvania [Mr. OLMSTED]: 

The CHAIRMAN, Unanimous consent is asked that general 
debate close in five minutes, and that the gentleman from 
Pennsylvania [Mr. OLMSTED] have that five minutes, 


1911. 


Mr. FOSTER of Illinois. Mr. Chairman, I have no objec- 
tion to closing debate, but I do not think that is according to 
the rule. í 

Mr. MANN. It is proper in committee to close general de- 
bate by unanimous consent. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Pennsylvania? 

Mr. CARLIN. What is the request? 

The CHAIRMAN. To close general debate in five minutes’ 
time, and that to be occupied by the gentleman from Pennsyl- 
yania. [After a pause.] The Chair hears no objection. 

Mr. OLMSTED. Mr. Chairman, I am in favor of this bill as 
far as it goes. It seems to me it could go a little further. The 
part to which I wish to call attention now is found beginning 
on line 17, page 3, which provides that— 

When the superintendent finds the capital stock or assets of any 
such company or association impaired to an amount less than required 


by the provisions hereof he shall at once give notice of this fact to 
said company or association, 


I propose at the proper time to offer an amendment to the 
effect that if he finds the capital stock impaired at all, he 
shall give the company notice to quit business. I do not think 
that a company whose capital stock is impaired ought to be per- 
mitted to do anything in the way of an insurance business. It 
would not be permitted in any State that has an insurance 
department and insurance laws, and I do not think it ought 
in the District of Columbia. I shall, therefore, offer an amend- 
ment providing that if the superintendent finds the capital 
stock impaired in any degree or the assets reduced to an 
amount less than the amount specified in the bill, then he 
shall give the company notice to make good the impairment or 
quit business. I have no doubt the chairman and the commit- 
tee will be willing to accept such an amendment, 

Mr. JOHNSON of Kentucky. I think the committee will be 
glad to agree to it. 

- The CHAIRMAN. The Clerk will read the bill for amend- 
ment. 

The Clerk read as follows: 


Be it enacted, etc., That the Code of Law for the District of Columbia 
be, and the same is hereby, amended by striking out section 653 thereof 
and enacting in lieu thereof the following: 


“ HEALTH, ACCIDENT, AND LIFE INSURANCE COMPANIES OR ASSOCIATIONS. 


“Sec. 653. Every corporation, joint-stock company, or association 
not exempt herein, transacting business in the District of Columbia, 
which collects premiums, dues, or assessments from its members or from 
holders of its certificates or policies, and which provide for the payment 
of indemnity on account of sickness or accident, or a benefit in case of 
death, shall be known as ‘health, accident, and life insurance com- 
panies or associations.’ Every such company or association shall 
within 90 days from the passage of this act, have in assets or in capital 
stock fully paid up in cash, or in both together, not less than $25,000 
as a capital or guarantee fund; which assets may be invested in United 
States, municipal, or railroad bonds, or in real estate, or in mortgages 
or deeds of trust on real estate, such investments to be approved * 
the superintendent of Insurance of the District of Columbia. No suc 
health, accident, and life insurance company or association, now or 
hereafter transacting the business of health, accident, and life in- 
surance, or either or all said kinds of Insurance, in the District of 
Columbia shall issue policies or certificates providing, either singly or 
in aggregate, a greater accident or death benefit than $500, or a 
greater weekly indemnity than $20, on any one person unless such 
company or association have in assets or in capital stock fully paid up 
in cash, or in both together; not less than $100,000 invested and 5 

roved as aforesaid. very such company or association shall pay to 

e collector of taxes for the District of Columbia a sum of money, as 
tax, equal to 1 per cent of all moneys received from members or policy 
or certificate holders within the District of Columbia, sald tax to be 
paid on or before the 1st day of March of each year on the amount of 
Such income for the year ending December 31 next preceding; and shall 
also file 8 with said superintendent of insurance, on or before 
the Ist day of March of each year, a sworn statement, on blanks fur- 
nished by sald superintendent of Insurance, showing its true financial 
condition, income, disbursements, assets, and liabilities on the 31st day 
of December next preceding, and such other information as said super- 
intendent of insurance may sin poh and shall pay to the said collector 
of taxes $10 for filing such statement. Said superintendent of insur- 
ance shall have the et to examine from time to time all companies 
or associations described herein; and when he finds the capital stock or 
assets of any such company or association impaired to an amount less 
than required by the provisions hereof he shall at once give notice of 
said fact to said company or association, and unless said impairment is 
made good within 60 days after said notice, it shall be the duty of 
said superintendent to revoke or suspend the license of said company 
or association until such impairment shall haye been made good; and 
any company or association that issues policies or certificates of insur- 
ance as described herein without a license from said superintendent or 
during a suspension thereof, as herein provided, shall be fined not less 
than $20 nor more than $100 32 day: Provided, That if any such 
company or association shall feel aggrieved by the decision of said su- 
perintendent concerning the investment or impairment of its assets or 
capital stock, it shall have the right to appeal, within 10 days, from 
the decision of said superintendent to the Board of Commissioners of 
the District of Columbia, who shall prescribe rules and regulations for 
the hearing of said appeal, and their decision shall be final: Provided 
aixo, That when any such company or association shall have complied 
with the provisions contained herein, the superintendent of insurance 
shall issue to it a license to transact its business in the District of Co- 
lumbia : Provided, however, That nothing contained herein shall inter- 
fere with or abridge the rights of any fraternal beneficial association 
licensed to transact business under subchapter 12 of chapter 18 of the 
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Code of Law for the District of Columbia or Incorporated by special act 


of Congress; And provided further, That nothing contained herein shall 
apply to any relief association, not conducted for profit, composed solely 
of officers and enlisted men of the United States 1 8 or Navy, or 
solely of employees of any other branch of the United States Govern- 
ment service, or solely of employees of any Individual, company, firm, 
or corporation.” 

Mr. OLMSTED. Mr. Chairman, I now offer the amendment, 
which was heretofore read for information, to be inserted on 
page 2. 

Mr. JOHNSON of Kentucky. I would suggest to the gentle- 
man that a committee amendment comes first, and then his. 

The CHAIRMAN. The Clerk will report the committee 
amendment. 

The Clerk read as follows: 

In line 20, p 4, after the word “Columbia,” insert “or any char- 
tered trades union,” and line 21, after the word “or,” insert the 
words “any such association.” 

Mr. JOHNSON of Kentucky. I move the adoption of the 
committee amendment. 

Mr. MANN. Mr. Chairman, does the gentleman care whether 
this language in line 21, page 4, “Any such association incor- 
porated by special act of Congress,” goes in? 

Mr. JOHNSON of Kentucky. I will say, Mr. Chairman, in 
answer to that, as I have said several times during this discus- 
sion, that I do not pretend to know very much about insurance, 
and when this was up it was submitted to the insurance com- 
missioner and the gentleman from Wisconsin [Mr. BERGER], and 
they discussed it with some members of the Senate committee; 
and it was acceptable all around, and I know nothing about it 
more than that. 

Mr. MANN. Does it exempt any association that the gentle- 
man knows of? 

Mr. JOHNSON of Kentucky. I do not know. If the gentle- 
man from Illinois [Mr. Mann] thinks it ought not 

Mr. MANN. If it takes care of some existing corporation 
which ought to have this capital stock, I do not believe in 
legislating and giving that corporation a monopoly because it 
4 to have worked Congress some time in the past for a 

arter. 

Mr. JOHNSON of Kentucky. I believe I would be willing to 
risk it and adopt the suggestion offered by the gentleman from 
Ilinois [Mr. MANN]. 

Mr. MANN. I believe in compelling these companies to have 
capital stock. 


Mr. JOHNSON of Kentucky. It would only add to the safety 
of it, I think. 


Mr. OLMSTED. It already exempts everything that ought to 
be exempted. 

Mr. JOHNSON of Kentucky. We come first to the amendment 
offered by the gentleman from Pennsylyania [Mr. OLMSTED]. 

Mr. MANN. This is part of the committee amendment. 

Mr, JOHNSON of Kentucky. The words “ incorporated by 
special act of Congress” is not an amendment. 

Mr. MANN. If the words “or any such association,” in line 
21, ought not to be agreed to and ought to be stricken out, that 
would bring it down to “any chartered trades union.” 

Mr. OLMSTED. Would not that include “trades union ”? 

Mr, JOHNSON of Kentucky, The word “such” there car- 
ries it back to the subject of chartered trades unions. 

Mr. MANN. I think not. I think the words “such associa- 
tion” carry it back to the original description of insurance 
companies or associations doing business in the District. 

Mr. JOHNSON of Kentucky. It would not go back farther 
than the colon there, followed by the words “ Provided, how- 
ever.” 


Mr. MANN. I am not particular about it, so far as I am 
concerned. 

Mr. JOHNSON of Kentucky. I am yery desirous of getting 
the best bill out of it I can. 

Mr. MANN. I believe that. I believe these companies ought 
to have some money, 

525 . of Kentucky. Will the gentleman make his 
motion 

Mr. MANN. There is not a motion to be made. The ques- 
tion is on that part of the committee amendment. It is a ques- 
tion of disagreeing or agreeing. I should not agree to the com- 
mittee amendment on line 21, “any such association,” and then 
strike out the words “or incorporated by special act of Con- 
gress.’ 

Mr. JOHNSON of Kentucky. You would strike out all in 
line 21 except the word “ union” at the beginning of it? 

Mr. MANN. Yes, 

Mr. JOHNSON of Kentucky. And the words “of Congress,” 
in line 22? 

Mr. MANN. Yes. 
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Mr. JOHNSON of Kentucky. Mr. Chairman, if there is no 
objection on the part of any other member of the District Com- 
mittee, I would agree to that. 

Mr. DYER. Mr. Chairman, may I ask the gentleman a 
question? I will ask if you would strike that out if it would 
not interfere with fraternal organizations, such as the Odd 
Fellows and Knights of Pythias? 

Mr. MOORE of Pennsylvania. In the proviso that follows 
that would be taken care of. 

Mr. OLMSTED. They are provided for in line 18, on page 4. 

Mr. JOHNSON of Kentucky. Line 18 takes care of fraternal 
benefit associations. 

Mr. DYER. I can not understand why the gentleman should 
not permit us to take care of chartered trades unions. 

Mr. JOHNSON of Kentucky. I am quite sure the gentleman 
from Missouri [Mr. Dyer] knows more about that than we do. 

Mr. MANN. We take care of that. 

Mr. FOSTER of Illinois. Would these insurance companies 
that are organized, like trades unions, be shut out under the 
provision? 

Mr. MANN. The term “or any chartered trades union,” as 
used here, is intended to cover any union that has a charter 
from a parent organization, and is not intended to apply to a 
trades union that is incorporated under an act of the legisla- 
ture or act of Congress. They would be authorized to do a sick- 
benefit business, which they ought to be authorized to do. 

Mr. FOSTER of Illinois. You do not think it would not ap- 
ply to any that have already been organized by special act? 
Suppose you have some that have been organized by special act? 

Mr. MANN. That would not make any difference if they 
are fraternal benefit associations which have been organized by 
special act, but there are none here. 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
from Illinois that the superintendent of insurance in the Dis- 
trict was himself in some doubt about the matters to which he 
now calls attention. 

Mr. MANN. I presume that is true; but I am speaking about 
the intent of the gentleman who proposed that proposition. 
That is the purpose of this now. 

Mr. OLMSTED. Suppose we vote first on the first committee 
amendment. 

Mr. JOHNSON of Kentucky. The amendment offered to the 
committee amendment. 

Mr. MANN. The division of the committee amendment. 

Mr. JOHNSON of Kentucky. So that the vote will be taken 
lag words in italics, in line 20, “or any chartered trades 
union. 

Mr. MOORE of Pennsylvania. Mr. Chairman, before that is 
done I would like to ask the gentleman from Illinois [Mr. 
Mann] a question, by courtesy of whoever has the floor. Why 
is this provision necessary at all? It seems to complicate the 
entire situation. The proviso starts out by saying that noth- 
ing herein contained shall interfere with or abridge the rights 
of any fraternal association,” and so forth; and then if you 
bring in these chartered trade unions and organizations in- 
corporated by special acts, that confuses the entire situation. 
If these various bodies have their rights under the law, why 
is it necessary to insert this proviso and thus confuse the gen- 
eral intent of the bill? Why not strike the whole proyiso out? 

Mr. MANN, The fraternal beneficial associations are given 
certain rights now under the District Code, but that is subject 
to amendment by Congress, and if we should in this act provide 
that no association shall do business except in a certain way, it 
would apply to these associations unless we except them, as this 
proviso does, from the operation of this act. 

Mr. MOORE of Pennsylvania. Then the gentleman thinks 
that unless the proviso is inserted the rights now existing in 
the Odd Fellows and various fraternal organizations and trade 
unions might be limited? 

Mr. MANN. That would depend upon the construction of 
the District Code, construing all of its parts together. But 
so far as this question is concerned I doubt it. 

Mr. MOORE of Pennsylvania. I doubt whether the right 
of a trade union to operate its beneficial features would be 
affected by this act. 

Mr. MANN. I would like to have the first committee amend- 
ment reported, Mr. Chairman. 

Mr. LOBECK. Mr. Chairman, I think those words, “ for 
any chartered trades union 

The CHAIRMAN. Without objection, the first committee 
amendment will be reported. 

Mr. MANN. There are two committee amendments. 

Mr. OLMSTED. Let the Clerk read one of them. 

The Clerk read as follows: 


On page 4 amend lines 20 and 21 after the word Columbia” by 
inserting the words “or any chartered trades union,” 


Mr. LOBECK. Now, Mr. Chairman, I think that amendment 
should come in on line 18 after the words “fraternal beneficial 
association” after the word “ association,’ because then it 
comes under the laws of the District of Columbia, under sub- 
chapter 12 of chapter 18, which regulates all fraternal associa- 
tions. That amendment should come in there. Then that fin- 
ishes that paragraph, and the period would come in after the 
words “ District of Columbia.” I think it would come in better 
there than where it now is. I make the motion, Mr. Chairman, 
that the words “or any chartered trades union” be inserted 
on line 18 after the word “ association.” 

Mr. WILLIS. Mr. Chairman, I want to call attention to the 
fact that that will not accomplish what the gentleman has in 
mind, because then it will read, “association or chartered 
trades union licensed to transact business under subchapter 12 
of chapter 18 of the Code of Laws for the District of Columbia.” 
That will not accomplish what is desired. 

Mr. OLMSTED. They are not licensed under that chapter. 

Mr. LOBECK. I haye no objection, Mr. Chairman, and I 
withdraw my amendment. 

SeveraL Memners. Vote! Vote! 

The CHAIRMAN. The question is on the first committee 
amendment, beginning on line 20, to insert the words, “or any 
chartered trades union.” 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the second commit- 
tee amendment. 

The Clerk read as follows: 


In line 21, after the word “or,” insert the words “any such asso- 
ciation.” 


Mr. JOHNSON of Kentucky. The Committee will accept in 
lieu of that amendment one striking out any special association 
authorized by act of Congress. 

Mr. MANN. We will haye a separate vote on that. 

The CHAIRMAN. Does the gentleman from Kentucky offer 
an amendment? 

Mr. JOHNSON of Kentucky. No. 

The CHAIRMAN. The question is on the next committee 
amendment, to insert the words, “any such association.” 

Mr. KAHN. Mr. Chairman, it seems to me the adoption of' 
this language is necessary: “or incorporated by special act of 
Congress.” In reality that should come in after the words 
“District of Columbia.” As I understand it, some of these 
fraternal associations have been chartered by national organi- 
zations which have subordinate lodges here in the District of 
Columbia. There probably are some of these organizations, 
also, which have been chartered by Congress that are doing 
business here- and issuing charters to subordinate lodges 
throughout the United States from the District. 

Mr. GARRETT. Will the gentleman permit a suggestion 
there? 

Mr. KAHN. Yes. 

Mr. GARRETT. Even if they are chartered by special act 
of Congress, they ought not to have rights superior to those 
chartered under the general law of the District. 

Mr. KAHN. No; the provisions of the code refer to fra- 
ternal beneficial organizations that are conducting their affairs 
as lodges here in the District of Columbia. But I fail to find 
anything in subchapter 12 that refers to any lodge chartered 
by act of Congress; and it is probable that when the insurance 
commissioner drafted this bill he wanted to provide for such 
fraternal organizations as were chartered by Congress, and 
that were not subject to subchapter 12 of the code. 

Mr. MANN. Will the gentleman from California yield? 

Mr. KAHN. Certainly. 

Mr. MANN. The District Code, as I understand it, makes 
provision for licensing fraternal and beneficial associations to 
transact business in the District of Columbia. 

Mr. KAHN. Yes. 

Mr. MANN. Now, does the gentleman think it is desirable 
to give a special exception to one of those beneficial organiza- 
tions that has obtained a charter from Congress, thereby invok- 
ing applications from all the organizations in the United 
States to obtain national charters? 

Mr. KAHN. I do not know whether that is advisable. It 
has been done in the past. 

Mr. MANN. I understand it has been done quite a few 
times in the past, on the sole ground that in the application it 
was stated that it was not possible to obtain a charter in the 
District, as now constituted, because the incorporators could 
not live here. 

Mr. KAHN. The gentleman’s statement is correct. 

Mr. MANN. And that they desired to get special privileges 
by reason of that fact. Now, all these fraternal organizations, 


I think, obtain licenses under the general provisions of the code. 
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Mr. KAHN. I do not know whether that is the situation or 
not, or whether they come under some other provision of the 
code. I am not aware of that. 

Mr. Chairman, just one word in conclusion. I think the 
entire sentence would be improved if the words “or incorpo- 
rated by special act of Congress” should follow the word 
“Columbia,” in line 20, and then the words “or any chartered 
trades union” should end the sentence. I think that would be 
a better form. 

Mr. MANN. If the gentleman will yield, that would limit 
the fraternal organizations exempt from this statute to those 
tet nag incorporation by act of Congress, and nobody wants to 

o that. 

Mr. KAHN. Of course not. I do not think transposing the 
language would do that. However, it is merely a suggestion, 
and I do not wish to press the matter. 

The CHAIRMAN. The question is on the committee amend- 
ment, in line 20, page 4, which will be reported by the Clerk. 

The Clerk read as follows: 

On page 20, after the word “ Columbia,” 
charte. trades union or any such association, 

The question being taken, the amendment was rejected. 

Mr. MANN. I move to strike out in line 21 the words “or 
incorporated by special act of Congress.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Mann]. 

The question being taken, the amendment was agreed to. 

Mr. OLMSTED. Mr. Chairman, I now offer the amendment 
that I have heretofore sent to the Clerk’s desk. 

The Clerk read as follows: 

Page 2, line 6, after the word “association,” strike out the words 
down to and including the word “act” in line 8 and insert in lieu 
thereof the following: “After 90 days from the passage of this act 
any such company or association shall not transact business within 
the District of Columbia unless it shall.” 

Mr. DODDS. Mr. Chairman, before that amendment is 
voted upon I wish to offer a substitute which will take care of 
the provision that the amendment of the gentleman from Penn- 
sylvania takes care of, and also the provision that has been 
discussed in relation to the capital and guaranty fund. 

Under the language here the capital stock paid in may be a 
part of the guaranty fund, whether it is on hand or not. Under 
my amendment there must be $25,000 in cash on hand or in 
assets. Now, this casl may be made up of the paid-in capital 
stock or not, but it must be on hand. I ask the Clerk to read 
the amendment. 

The Clerk read as follows: 


Commencing with the word “every,” in line 6 of page 2, strike out 
all to the end of line 10 and substitute the following: 

“ Every such company or association now organized, or that may here- 
after be organized, shall, at all times after the expiration of 90 days 
from the passage of this act, have in cash or other assets, or in both 
25,000 as a capital or guaranty fund, which 


sert the words “or any 


together, not less than 
cash, with other assets 

Mr. OLMSTED. Mr, Chairman, I make the point that that 
is not an amendment to my amendment or a substitute for it. 

Mr. DODDS. That takes the place of the language from the 
word “every,” in line 6, down to the end of line 10. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
make the point of order? 

Mr. OLMSTED. Yes. 

The CHAIRMAN. The text not being perfected, the Chair is 
inclined to think the point of order is well taken. 

Mr. OLMSTED. Now, Mr. Chairman, the gentleman's amend- 
ment can come in after my amendment is voted on. 

Mr. JOHNSON of Kentucky. It strikes me that the amend- 
ment of the gentleman from Pennsylvania reaches the end of 
the matter in better shape. 

Mr. DODDS. It reaches a part of it. i 

Mr. JOHNSON of Kentucky. I will say to the gentleman that 
there is a contemplated amendment that the capital stock shall 
not be impaired at all. 

Mr. OLMSTED. Mr. Chairman, I ask for a vote on my 
amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken, and the amendment was agreed to. 

Mr. OLMSTED, Now, Mr. Chairman, I offer the following 
amendment, which I send to the Clerk’s desk. 

The Clerk read as follows: 

On page 8, line 17, after the words “ capital stock,” strike out down 
to an cluding the word “impaired,” near the end of line 18, and 


insert in lieu thereof the following: “of any such company impaired 
rd ta ainen reduced in value,” so that as amended it will read as 
‘ollows : 

When he finds the capital stock of any such company impaired or 
its assets reduced in value to amount less than requi by the pro- 
vision herein.” 


Mr. OLMSTED. That is, if the capital stock is impaired at 
all, the provision becomes operative, and the superintendent 
gives notice to the company that it must make it up or quit 
business, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. TILSON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 2, lines 8 and 9, strike out the words: “Or in capital stock 
fully paid up in cash, or in both together.” 

Mr. MOORE of Pennsylvania. Mr. Chairman, I will ask the 
gentleman from Connecticut what the effect of that is? 

Mr. TILSON, The effect is this: If the words “ capital stock 
fully paid up” mean anything, they only confuse the meaning 
of the bill. What we want is not capital stock fully paid up, 
which may have been dissipated, for that matter, as it may have 
been honestly paid up and then wasted, but what we want are 
assets. Capital stock is not an asset at all; it is a liability. 
If it has been paid up in cash and the cash is there, then the 
cash is an asset, but the capital stock itself is not. It seems 
to me that as it appears in the bill it is confusing and ought to 
be stricken out, instead of attempting to include it as equiva- 
lent to assets. 

Mr. MOORE of Pennsylvania. It will be provided for in 
cash, provided the gentleman’s amendment is adopted? 

Mr. TILSON. Well, it provides for assets, which may be 
cash or something else. If the gentleman wishes to amend it 
by saying “in cash or other assets,” very well. 

Mr. MOORE of Pennsylvania. The gentleman simply strikes 
out the provision for capital stock being in. 

Mr. TILSON. Yes. 

Mr. MOORE of Pennsylvania. And requires that cash or 
assets shall be included? 

Mr. TILSON. Yes. 

Mr. JOHNSON of Kentucky. Mr. Chairman, it seems to me 
that is a reason why it should not be stricken out. If they 
have an unimpaired capital stock of $25,000, they ought to be 
permitted to do business. 

Mr. TILSON. Nevertheless capital stock is a liability against 
the company; it is not an asset at all. It does not protect any- 
body, and when the assets of the company are reckoned we 


| always find the capital stock on the other side, figured not as an 


asset, but as a liability. 

Mr. JOHNSON of Kentucky. And the gentleman advocates 
the chartering of these companies to do business on $1 of capi- 
tal stock? 

Mr. TILSON. Not at all. I believe they must have the assets, 


It may be cash. If they have paid in $25,000 in cash and it is 
Still there, then the cash is an asset, and I am in favor of hav- 
| ing it there. 


Mr. MOORE of Pennsylvania. How will it read, if the 
amendment is adopted? 

Mr. TILSON. It will read: 

Every such company or association shall, within 90 days from the 
passage of this act have in assets not less than $25,000, ete. 

Mr. MOORE of Pennsylvania. You come right down to the 
cash, practically. f 

Mr. TILSON. No; assets; it may be cash or something else. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. MANN. Is it not a fact that if the capital stock of 
$25,000 is paid up and unimpaired that there must be that much 
assets? 

Mr. TILSON, Yes; if it has been paid up and is unimpaired, 
then there will be $25,000 of assets. 

Mr. MANN. And that is already provided for in the bill, that 
it must be paid up and must be unimpaired. Now, under the 
gentleman’s amendment, would it not be quite possible for an 
insurance company to be organized with $1 of capital stock if 
it had $25,000 of assets? 

Mr. TILSON. If so, I would change that, and say that it 
must have at least $25,000 in capital stock, and that this must 
have back of it $25,000 in assets. 

Mr. MANN. Yes; but that is not what the gentleman’s 
amendment does, The gentleman admits that if under the 
terms of the bill it has $25,000 of capital stock paid up, and if 
that capital stock is unimpaired, it must have $25,000 of assets, 
but under the gentleman’s amendment it may have $25,000 of 
assets and have no capital stock. 

Mr. TILSON. Well, under the bill as it stands, it may have 
$25,000 of capital stock and no assets. 

Mr. MANN. Oh, no; because, as the gentleman himself said, 
it is not possible for the company to have $25,000 of unimpaired 
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capital stock paid up without having that much assets in the 
form of cash or something else. 

Mr. TILSON. That provision does not appear here, so far 
as the impairment is concerned. 

Mr. MANN. But we have just adopted an amendment cover- 
ing it, offered by the gentleman from Pennsylvania [Mr. OLM- 
STED] a moment ago. 

Mr. TILSON. Does it precede this paragraph? 

Mr. MANN. No; it follows it. We just adopted that a mo- 
ment ago and I think it covers the case suggested by the gentle- 
man. 

Mr. TILSON. Mr. Chairman, if it is covered later in an 
amendment that the $25,000 capital stock can not be impaired, 
then it will amount to the same that my amendment would 
amount to, and therefore I ask unanimous consent to withdraw 
the amendment. 

The CHAIRMAN. Without objection, the amendment of the 
gentleman from Connecticut will be withdrawn. 

There was no objection. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 
Page 2, line 22, strike out “have” and insert “ has.” 


Mr. MOORE of Pennsylvania. Mr. Chairman, this is merely 
to correct what is apparently a grammatical mistake in the 
preparation of the bill. The company or association is referred 
to in line 22 in the plural and on page 4, line 7, in the singular. 
The adoption of this amendment will make the language con- 
form throughout. I move the adoption of the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. FOSTER of Illinois. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

Line 11, e 2, after the word “States,” insert the word “or” and 
strike ont the comma after the word “municipal” and strike out the 
words “or railroads.” 

Mr. FOSTER of Illinois. Mr. Chairman, this strikes out rail- 
road bonds as an investment for these companies. 

Mr. MOORE of Pennsylvania. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Pennsylvania 
rise for debate? 

Mr. MOORE of Pennsylvania. For a question. This amend- 
ment proposes to strike out the right to have among the assets 
of the companies railroad bonds and make the assets Federal, 
State, or municipal bonds. Is that the object? 

Mr. FOSTER of Illinois. Well, State bonds are not in here, 
but municipal and United States bonds are mentioned. 

Mr. MOORE of Pennsylvania. And the purpose of the amend- 

ment is to strike out 

Mr. FOSTER of Illinois. Strike out railroad bonds. 

Mr. MOORE of Pennsylvania. The gentleman proposes to 
take from the officers of the company or association discretion 
to invest any of the proceeds of such company or association 
in railroad bonds? 

Mr. FOSTER of Illinois. Yes. 

Mr. MOORE of Pennsylvania. I wish to say to the gentle- 
man and the committee that this is breaking away a little 
from the custom of financial institutions. However, if it 
is thought that concerns of the kind with which we are now 
dealing ought to be limited, so far as the discretion of the offi- 
cers is concerned, that may make a difference. 

Mr. WEEKS. Mr. I do not know whether the 
gentleman from Illinois heard the amendment read which I 
sabi ed the Clerk’s desk to be read for information on this 
8 

Mr. FOSTER of Illinois. No, I did not, I will say to the 
gentleman from Massachusetts. 

Mr. WEEKS. I am not particular whether railroad bonds 
are included among the securities in which these funds may be 
invested, but I think that the limitation I place on the kind of 
railroad bonds they could invest in would be sufficient, and as 
the gentleman from Illinois has not heard the amendment read 
I suggest that before a vote is taken that it be read again for 
information. 

The CHAIRMAN. Without objection, the amendment will be 
again read for information. 

The Clerk read as follows: 


Page 2, line 11, after the words “ United States” strike out down 
to and including the word Sta 
thereof the following: “ State, coun 
the District of Columbia or railroad 
of railroads shall be limited to the bonds of those 
paid dividends on their capital stocks for the 10 years previous to the 
date of the Investment; or improved real estate or 1 on 
improved real estate, but no loan on real estate shall made an 
amount to exceed 50 per cent of its assessed value.” 
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Mr. WEEKS. Mr. Chairman, in view of what the chairman 
of the committee, the gentleman from Kentucky, stated about 
the proportional part of the value of real estate to the assessed 
yalue, I am willing to increase the percentage from 50 to 70 
per cent. 

Mr. COX of Indiana. Will the gentleman yield for a ques- 
tion? I desire to ask the gentleman from Massachusetts this 
question, and that is whether or not his amendment will not 
preclude investments in United States bonds? 

Mr. WEEKS. Not at all. 

Mr. COX of Indiana. The way I heard the amendment read 
it would. 

Mr. WEEKS. They are provided for in the bill. 

Mr. FOSTER of Illinois. Mr. Chairman, railroad bonds, 
having a fluctuating value as they do, it seems to me, ought 
not to be included as a part of the investment of companies 
like those we are proposing to regulate here. 

Now, it is questionable whether county bonds ought to be 
included. ‘There is some difficulty that very frequently arises 
in reference to the issuance of county bonds—that is, the legal- 
ity of them—and it is a question, it is true, as to municipal 
bonds; but it occurs to me that railroad bonds ought not under 
any circumstances be included in the part of the assets of a 
company. 

Mr. MANN. Will the gentlemgn yield? 

Mr. FOSTER of Minois. Yes, sir. 

Mr. MANN. Of course, if railroad bonds be purchased un- 
der the provisions of this act and the market declines, so that 
their market value is much less, that would be an impairment 
of their assets, which they would be required to make up. That 
being the case, does not the gentleman think that if the rail- 
roads have paid interest for five years and these companies 
could get a higher rate of interest by permission to buy such 
bonds, they ought to be permitted to have it? 

Mr. FOSTER of Illinois. That may be partially true. There 
is another reason why it seems to me that we ought not to per- 
mit these assets to be invested in bonds of this character. We 
have realized in this country in the last few years that the 
assets of insurance companies, and all other organizations of 
that kind, have been used largely for the purpose of taking 
care of certain railroad and other bonds in the country, and 
that is a further reason why this ought not to be done. 

Mr. MANN. Does the gentleman think it would be possible 
to finance the railroad companies of the country if no institu- 
tion would purchase railroad bonds? 

Mr. FOSTER of Illinois. I will agree with the gentleman that 
it would be impossible to finance the railroad companies under 
those circumstances; but I will say to my colleagues that I 
believe when we come to invest in the assets that are used for 
the purpose of accident and life insurance companies, then it 
ought to be made so safe that there is absolutely no chance to 
lose upon those investments so as to impair the assets. 

Mr. MANN. Yes; but this is not investing the money of the 
poliey holders. This applies to the original investment of the 
company, to the capital of the company, which they are required 
to maintain unimpaired. Now, if there is any company that 
ought to be permitted to invest in railroad bonds it is just such 
a company as that under such circumstances. © 

Mr. FOSTER of Illinois. That is a guaranty to the policy, 
holders of these companies. 

The . The question is on the motion of the 
gentleman from Illinois [Mr. FOSTER]. 

The question was taken, and the amendment was rejected. 

Mr. FARR. Mr. Chairman, I offer an amendment, which I 
send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

2 ones ti wae iy. — 5 Sent cree the Werte te — 185 * aeea 
time to time,” the following: and at least as often as once a year.” 

Mr. FARR. Mr. Chairman, now that will read, if accepted, 
in this way: 

Said superintendent of insurance shall examine from time to time, 
and at least as often as once a year, all companies— 

And so forth. 

Mr. JOHNSON of Kentucky. I believe that is a good amend- 
ment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania [Mr. Farr]. 

The question was taken, and the amendment was agreed to, 

Mr. RAKER. Mr. Chairman, I desire to offer an amendment, 
which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from California offers an 
amendment, which the Clerk will report. 


1911. 
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The Clerk read as follows: 


Amend by inserting the word “first” before the word “ mortgages,” 
in line 12, page 2. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from California. 

The question was taken, and the amendment was agreed to. 

Mr, WILLIS. Mr. Chairman, I offer the following amend- 
ment, which I send to the Clerk’s desk. 

-The CHAIRMAN. The Clerk will report the amendment of- 

fered by the gentleman from Ohio [Mr. Wirus]. 

The Clerk read as follows: 


On page 2, line 3, strike out the word “provide” and insert in lieu 
thereo. e word “provides.” 

Mr. WILLIS. Mr. Chairman, the object of the amendment 
is simply to perfect the language of the bill. There should be 
no objection to it. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

The question was taken, and the amendment was agreed to. 

Mr. WEEKS. Mr. Chairman, I offer the amendment now 
which has been read for information twice. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 2, line 11, th “ ” 
to net 9 then ora Sas ie tne 1 
thereof the following: 


State, county, munic 
or railroad bonds, but investments in the bonds 


on improved real 
or an amount exceed- 


ing 70 per cent of-its assessed value.” 

Mr. WEEKS. Mr. Chairman, I ask unanimous consent to 
change that so as to read “first mortgages on real estate,” in 
accordance with the amendment that has just been adopted. 

Mr. RAKER. What per cent did the gentleman state? 

Mr. WEEKS. Seventy per cent. 

Mr. RAKER. I think that is too high. No man can do busi- 
ness with the limit fixed at 70 per cent. Make it 60 per cent. 

Mr. WEEKS. - Seventy per cent of two-thirds of the real 
value would be a little less than 50 per cent of the real value. 
I do not know of any State which limits the assessment to 50 
per cent. 

Mr. MANN. It would be less than 50 per cent. 

Mr. WEEKS. The gentleman from Illinois is correct in his 
figures. It is 46 per cent. 

Mr. MANN. Mr. Chairman, before the question is put I 
would like to ask the gentleman if he thinks he has fully coy- 
ered that— ten years previous” for the payment of dividends? 

Mr. WEEKS. Mr. Chairman, I will ask unanimous consent 
to insert the word “immediately ” before the word “ previous.” 

The CHAIRMAN. The gentleman from Massachusetts modi- 
fies his amendment, as stated. Without objection, the amend- 
ment will be regarded as so modified. 

Mr. FOSTER of Illinois. Mr. Chairman, can we have the 
amendment reported? 

The CHAIRMAN. The Clerk will report the amendment, 
without objection, as it will be amended by the two modifica- 
tions suggested by the gentleman from Massachusetts. 

The Clerk read as follows: 

On pase 2, line 11, after the words “United States,” strike out 
down to and including the word “ estate,” in line 18, and insert in lien 
thereof the following: 

“State, county, municipal bonds, and bonds of the District of Co- 
Iumbia, or railroad bonds, but investments in the bonds of railroads 
shall be limited to the bonds of those railroads which shall have paid 
dividends on their capital stocks for 10 years immediately previous to 
the date of the investment; or in improved real estate, or in first mort- 

ges on improved real estate; but no loan on real estate shall be made 
‘or an amount exceeding 70 per cent of its assessed value. 

Mr. RAKER. Mr. Chairman, I would like to ask the gentle- 
man where he gets the idea that they are assessed only two- 


. thirds of their real value here in Washington? 


Mr. WEEKS. That is the fact, I believe, as was stated on 
the floor by the chairman of the committee. 

Mr. RAKER. Very well. What is the purpose of leaving 
out deeds of trust? $ 

Mr. WEEKS. I do not think that that is the customary 
method of taking real-estate securities. I do not think it 
pay be a hardship on these companies to leave out deeds 
of trust. 

SEVERAL MEMBERS, Vote! Vote! 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Massachusetts as modified. 
: The question was taken, and the amendment was agreed to. 


Mr. MANN. Mr. Chairman, I move to amend page 1, line 5, 
by striking ont the word “enacting” and inserting in lieu 
thereof the word “inserting.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois. 

The Clerk read as follows: 

Page 1, line 5, strike out the word “enacting” and insert in lieu 
thereof the word “ inserting.” 

The amendment was agreed to. 

The Clerk completed the reading of the bill, 

The bill as amended was laid aside to be reported to the - 
House with a favorable recommendation. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Sms, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee had-had under consideration the bill (S. 2495) to 
define and classify health, accident, and death-benefit com- 
panies and associations operating in the District of Columbia, 
and to amend section 653 of the Code of Law for the District 
of Columbia, and had instructed him to report the same back 
with sundry amendments, with the recommendation that the 
amendments be agreed to and that the bill as amended do pass, 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that the House take a recess for 10 minutes. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the House take a recess for 10 minutes. Is 
there objection? 

There was no objection; accordingly (at 4 o'clock and 55 - 
minutes p. m.) the House stood in recess until 5 o’clock and 5 
minutes p. m. 


AFTER THE RECESS. 


The recess having expired, the House was called to order by 
the Speaker. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the 
bill S. 2495, just reported from the Committee of the Whole 
House on the state of the Union, be put upon its passage. 

The SPEAKER. Is there a demand for a separate vote on 
any amendment? If not, the amendments will be submitted in 

88. 5 
There was no demand for a separate vote. 

The amendments were. considered and agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time. and passed. 

On motion of Mr. Jounson of Kentucky, a motion to recon- 
sider the vote whereby the bill was passed was laid on the table. 


RIGHT OF APPEAL BY DISTRICT OF COLUMBIA TO SUPREME COURT OF x 
THE UNITED STATES, 


Mr. JOHNSON of Kentucky. Mr. Speaker, I call up the bill 
H. R. 8653, to give the District of Columbia a right of appeal to 
the Supreme Court of the United States in patent cases. 

The Clerk read the bill, as follows: 

Be it cnacted, etc., That hereafter any final goemai or decree of the 
court of appeals of the District of Columbia may be reexamined 
affirmed, reversed, or modified by the 1 Court of the United 
States, upon writ of error or eppeal, in all cases wherein is involved 
the validity or infringement of any patent in which the District of 
Columbia, or the Commissioners of the District of Columbia, or a con- 
tractor doing work for the District of Columbia under a contract where 
said commissioners assume msibility for 1 1 of patent 
rights, or any of them, are parties in interest, and all laws or parts of 
laws inconsistent with the provisions hereof are hereby repealed. 

Mr. JOHNSON of Kentucky. Mr. Chairman, the object of 
this bill is this: For a number of years concrete pavements 
have been constructed all over the country, and one company-is 
claiming to have a patent on the right to make cement pave- 
ments. The Commissioners of the District asked the passage of 
this bill so that if, in the construction of concrete streets, they 
are confronted by people who say that they hold patent rights 
on this kind of work, the commissioners may go to the Supreme 
Court of the United States and test the validity of a claim to 
patent rights. 

Mr. MADDEN. It seems to me that the mere matter of lay- 
ing cement pavement does not require a patent. Al one has to 
do is to mix the cement and the stone and the gravel, and that 
covers the case. There are just as many ways of laying cement 
pavement as there are places in which cement pavements can 


be laid. 
Will the gentleman from Kentucky yield to me 


Mr. MANN. 
for a moment? 
Mr. JOHNSON of Kentucky. Certainly. 
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Mr. MANN. Mr. Speaker, last year I had my attention 
called to the matter of pavement which was being laid by the 
South Park commissioners of Chicago. They were then laying 
a pavement which was laid somewhat similar in the city of 
Washington. 

Mr. MADDEN. A Telford pavement? 

Mr. MANN. No; it was not. There was a claim that there 
was a patent, and the South Park commissioners were disre- 
garding the rights of the patentee—the same thing that hap- 
pened here in the city of Washington. It was desirable here 
to give the commissioners the right to take that case or any 
similar case to the Supreme Court of the United States, leav- 
ing it so that the Commissioners of the District have control of 
the matter, and that anyone who may desire to get a patent 
case to the Supreme Court of the United States can not do it 
by merely bringing the suit in the District of Columbia. It is 
only when the commissioners permit it that it can go to the 
Supreme Court of the United States. 

Mr. MADDEN. I have no objection to it. 

Mr. MANN. I would suggest to the gentleman from Ken- 
tucky that putting in thé language on page 2, “and all laws 
or parts of laws inconsistent with the provisions hereof are 
hereby repealed,” is very dangerous. Conferring the power in 
the first part of this bill is sufficient to permit the case to go to 
the Supreme Court. That bill is inconsistent with the existing 
law relating to appeals in patent cases, and to put in the pro- 
vision that all laws inconsistent with this law are repealed 
would repeal the existing provisions of law governing appeals 
on patent cases, and is not necessary at all. I hope the gentle- 
man will yield to me or that he himself will offer an amendment 
to strike that out of the bill. 

Mr. JOHNSON of Kentucky. I yield to the gentleman from 
Illinois for that purpose. 

Mr. MANN. Then, Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 2, line 1, after the word “interest,” strike out the remainder 
of the paragraph. 

The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on the engrossment 
and third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Jounson of Kentucky, a metion to recon- 
sider the last vote was laid on the table. 


ANNIE M. MATTHEWS. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I call up the 
bill (H. R. 11545) to authorize and direct the Commissioners 
of the District of Columbia to place the name of Annie M. 
Matthews on the pension roll of the police and firemen’s pensiou 
fund, and I ask unanimous consent that the bill be considered 
in the House as in the Committee of the Whole. 

The SPEAKER. The gentleman from Kentucky calls up the 
bill, H. R. 11545, and asks unanimous consent that it be con- 
sidered in the House as in Committee of the Whole. Is there 
objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would ask the gentleman in reference to an amendment to the 
bill. As I understand it, the circumstances in this case render 
the proposition very meritorious to give this woman the same 
rights which she would bave, if she had technically complied 
with the provisions of the law, to be placed on the pension rolls, 
but the gentleman knows that the pension fund is not sufficient 
to pay all the persons on the pension rolls the full amount due 
to them under the law, whereas this provision would require 
that this pensioner should be paid the full amount that is paid 
to the widows or mothers of ordinary patrolmen. I ask the 
gentleman whether he would be willing to strike out in line 8 
the language, and pay her during her lifetime the sum of” 
and insert in lieu thereof the words “at the rate of”; and 
then strike out in lines 9 and 10 “from the police and firemen’s 
pension fund,” so that it will read: 


Authorized, ete., to place on the pension roll, ete., the name of Annie 
M. Matthews, etc., at the rate of $25 per month. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I think that 
should be done in order to put her on an equal footing with 
the others. 

Mr. MANN. She would be just like anybody else, then, on 
the pension rolls. 

Mr. JOHNSON of Kentucky. Yes. 


The SPEAKER. Is there objection to considering the bill in 
the House as in the Committee of the Whole? 

There was no objection. 

The SPEAKER, The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Commissioners of the District of Colum- 
bia be, and they are hereby, authorized and directed to place on the 

nsion roll of the police and flremen's pension fund the name of Annie 

Matthews, mother of Hugh C. Matthews, late private, Metropolitan 
police force of the District of Columbia, and pay her, during her life- 
time, the sum of $25 per month from the polle 


font ce and flremen's pension 

Mr. MANN. Mr. Speaker, then I move those amendments 
which I have just suggested. 

The SPEAKER. The Clerk will report the amendments. 

The Clerk read as follows: 

Page 1, line 8, strike out all of line 8 after the word “ Columbia” 
and insert “at the rate of.” 

Page 1, line 9, strike out all after the word “month” down to the 
end of the bill. 

The SPEAKER. Without objection, the amendments will be 
considered together. The question is on agreeing to the amend- 
ments offered by the gentleman from Illinois. 

The question was taken, and the amendments were agreed to. 

The SPEAKER. The question now is on the engrossment 
and third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. CARLIN, a motion to reconsider the last vote 
was laid on the table. 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted— 

To Mr. AnpEeRsON of Ohio, for 10 days, on account of the 
serious illness of his father. 

To Mr. Conry, on account of illness. 

To Mr. Krrenix, for an indefinite time, on account of serious 
iliness in family. 


WITHDRAWAL OF PAPERS. 


By unanimous consent leave was granted to Mr. MoLAUGH- 
LIN to withdraw from the files of the House, without leaving 
copies thereof, all papers filed in connection with the following 
bills. no adverse report haying been made thereon: 

William Feavel (H. R. 31506, 61st Cong., 3d sess.) ; 

Catherine C. Estes (H. R. 30712, 6ist Cong., 3d sess.) ; 

Henry Burt (H. R. 82247, 61st Cong., 3d sess.) ; 

Carlton M. Dodge (H. R. 32716, 61st Cong., 3d sess.) ; and 
. Jeptha Wright (H. R. 32508, Gist Cong., 3d sess.). 


ADJOURN MENT. 


Then, on motion of Mr. Jounson of Kentucky (at 5 o'clock 
and 18 minutes p. m.), the House adjourned until Wednesday, 
August 9, 1911, at 12 o'clock m. 


EXECUTIVE COMMUNICATION, ETC. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
State, transmitting, with a favorable recommendation, draft of 
a joint resolution authorizing the Secretary of War to permit 
Mr. José Pasos Diaz, the son of President Diaz, of Nicaragua, 
to receive instruction at the United States Military Academy 
at West Point (H. Doc. No. 99), was taken from the Speaker's 
table, referred to the Committee on Military Affairs, and ordered 
to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. SHEPPARD, from the Committee on Public Buildings ° 
and Grounds, to which was referred the bill of the House (H. R. 
13277) to increase the limit of cost of the public building au- 
thorized to be constructed at Gettysburg, Pa., reported the same 
with amendment, accompanied by a report (No. 138), which 
said bill and report were referred to the Committee of the 
Whole Hource on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 13867) to amend the act entitled “An 
act making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1909, and for other 
purposes,” approved May 27, 1908, by striking out certain words 
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from the clause authorizing a new building for the Bureau 
of Engraving and Printing, reported the same without amend- 
ment, accompanied by a report (No. 134), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. PETERS, from the Committee on Ways and Means, to 
which was referred the bill of the House (H. R. 9048) to remit 
the duty on pictoral windows to be imported by the Gate of 
Heaven Church, South Boston, Mass., reported the same with 
amendment, accompanied by a report (No. 139), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. STEPHENS of Texas, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 
12534) to extend time of payment of balance due for lands sold 
under act of Congress approved June 17, 1910, reported the same 
with amendment, accompanied by a report (No. 136), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. LAMB, from the Committee on Agriculture, to which 
was referred the joint resolution of the House (H. J. Res. 117) 
to amend an act entitled “An act to enable any State to coop- 
erate with any other State or States or with the United States 
for the protection of the watersheds of navigable streams, and 
to appoint a commission for the acquisition of lands for the 
purpose of conserving the navigability of navigable rivers,” ap- 
proved March 1, 1911, reported the same with amendment, ac- 
companied by a report (No. 137), which said resolution and 
report were referred to the Committee of the Whole House on 
the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the joint resolution (H. J. Res. 146) for appoint- 
ment of a member of the Board of Managers of the National 
Home for Disabled Volunteer Soldiers, reported the same with- 
out amendment, accompanied by a report (No. 185), which said 
resolution and report were referred to the Private Calendar. 


— 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. DOREMUS: A bill (H. R. 13389) to create a public 
utilities commission and to define its powers and duties; to the 
Committee on the District of Columbia. 

By Mr. CONNELL: A bill (H. R. 13390) to provide for the 
enlargement, etc., of the Federal building and the site thereof 
at Poughkeepsie, N. X.; to the Committee on Public Buildings 
and Grounds. 

By Mr. CLARK of Florida (by request): A bill (H. R. 
13391) to increase the cost limit of the public building at 
Lynchburg, Va.; to the Committee on Public: Buildings and 
Grounds. i 

By Mr. COX of Indiana: A bill (H. R. 13392) to repeal sec- 
tion 2648 of the Revised Statutes of the United States, 1878, 
being an act entitled “An act authorizing the surveyors of 
collection districts to sell blank manifests and clearances, etc, 
in the northeastern and northwestern frontiers, ete.“; to the 
Committee on Ways and Means. 

By Mr. GOODWIN of Arkansas: A bill (H. R. 13393) con- 
cerning the issuance of permits or special-tax stamps for the 
sale of intoxicating liqnors in communities where State or local 
laws forbid the sale thereof; to the Committee on Ways and 
Means. 

By Mr. MAYS: A bill (H. R. 13394) to provide for the pur- 
chase of additional ground for the site of the public building in 
the city of Pensacola, in the State of Florida; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. MICHAEL E. DRISCOLL: Joint resolution (H. J. 
Res. 147) directing the Secretary of the Navy to commission a 
warship to convey the remains of Theodore Ruggles Timby 
from the city of Brooklyn, N. Y., to the city of Washington, 
D. C., on the 12th of October, 1911, for burial in the city of 
Washington; to the Committee on Naval Affairs. 

By Mr. HAYES: Concurrent resolution (H. Con. Res. 16) 


prescribing a new form for the American flag; to the Com- 
mittee on the Judiciary. 


By Mr. HENRY of Texas: Resolution (H. Res. 268) provid- 
ing for the consideration of certain bills; to the Committee on 
Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AYRES: A bill (H. R. 13395) for the relief of the 
Plant Investment Co., of New York, N. Y.; to the Committee 
on War Claims. 

By Mr. COOPER: A bill (H. R. 13396) granting an increase 
of pension to George W. Videtto; to the Committee on In- 
valid Pensions. : 

By Mr. FOCHT: A bill (H. R. 13397) granting an increase 
of pension to Caleb C. Evans; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 13398) granting an increase of pension to 
George Rhule; to the Committee on Invalid Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 13399) grant- 
ing a pension to Elwood W. Hewes; to the Committee on 
Pensions. 

By Mr. LITTLEPAGE: A bin (H. R. 13400) for the relief 
of John L. Dunbar; to the Committee on War Claims. 

By Mr. McLAUGHLIN: A bill (H. R. 13401) granting a pen- 
sion to William Feavel; to the Committee on Pensions. 

Also, a bill (H. R. 13402) granting a pension to Catherine C. 
Estes; to the Committee on Pensions. 

Also, a bill (H. R. 13403) granting a pension to Henry Burt; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13404) granting a pension to Carlton M. 
Dodge; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13405) granting a pension to Jeptha 
Wright; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13406) granting a pension to John 
Waalkes; to the Committee on Pensions. 

By Mr. McMORRAN: A bill (H. R. 13407) granting an in- 
crease of pension to James Quick; to the Committee on In- 
yalid Pensions. 

By Mr. MAYS: A bill (H. R. 13408) granting an increase of 
pension to Wesley H. Bishop; to the Committee on Invalid Pen- 
sions. 

‘By Mr. MURDOCK: A bill (H. R. 13409) granting an in- 
crease of pension to Van Buren Purdum; to the Committee on 
Invalid Pensions. 

By Mr. O’SHAUNESSY: A bill (H. R. 13410) granting an in- 
crease of pension to Catherine 8. Wales; to the Committee on - 
Invalid Pensions. 

Also, a bill (H. R. 13411) granting an increase of pension to 
Annie J. Brown; to the Committee on Pensions. 

By Mr. PALMER: A bill (H. R. 13412) granting a pension to 
Simon P. Kieffer; to the Committee on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 13413) for the 
relief of Henry Wagner; to the Committee on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. COX of Ohio: Resolutions of the Chamber of Com- 
merce of Dayton, Ohio, protesting against Senate bill 1162 
and House bill 5970, permitting employees of the classified 
civil service to affiliate with labor organizations; to the Com- 
mittee on the Judiciary. 

Also, resolution of the Chamber of Commerce of Dayton, 
Ohio, favoring an amendment to the corporation-tax law; to 
the Committee on Ways and Means. 

By Mr. FULLER: Petition of citizens of Peru, III., for the 
creation of a department of health; to the Committee on Inter- 
state and Foreign Commerce. : 

By Mr. GOULD: Petitions of numerous citizens of Bruns- 
wick, Bucksport, Camden, Gardiner, Rockport, Searsport, and 
Stockton Springs, Me., requesting that the duty on lemons be 
abolished; to the Committee on Ways and Means. 

By Mr. GUERNSEY: Petitions of numerous citizens of 
Bangor, Blaine, Caribou, and Mart Hill, Me., asking that the 
duty on lemons be removed; to the Committee on Ways and Means, 

By Mr. JACOWAY: Papers to accompany House bills 6483 
and 10717; to the Committee on Invalid Pensions, 

Also, papers to accompany House bill 10719; to the Com- 
mittee on Pensions. : 

Also, papers to accompany House bill 10723; to the Commit- 
tee on War Claims. 
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SENATE. 
Wennespay, August 9, 1911. 


The Senate met at 12 o’clock m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D.: 

Almighty God, our heavenly Father, we rejoice that Thou art 
Lord alike of life and of death. We thank Thee for the assur- 
ance that neither life with its joys nor death with its sor- 
rows shall separate us from Thee, who has been our dwelling 
place in all generations. 

For the life and services of Thy servant whom Thou hast 
ealled to Thine higher service we render Thee sincere thanks. 
In our deep sorrow we turn to Thee, for Thou alone canst help, 
Consecrate to us, we pray Thee, our loss, and graciously be 
near unto those to whom this sorrow is most deep. 

So may God our Father, who hath loyed us and hath given 
us eternal comfort and good hope through grace, comfort our 
hearts and establish them in every good word and in every 
good work. Amen. 

The Secretary proceeded to read the Journal of the pro- 
ceedings of Monday, August 7, when, on request of Mr. CUL- 
tom and by unanimous consent, the further reading was dis- 
pensed with and the Journal was approved. 

DEATH OF SENATOR WILLIAM P. FRYE, 


Mr. JOHNSON of Maine. Mr. President, it becomes my sad 
duty to announce to the Senate the death of my colleague, Hon. 
WILIIAM P. Feye, for 30 years a distinguished Member of this 
body and for 15 years its President pro tempore. He died yes- 
terday at his home in Lewiston, Me. 

I fully appreciate the profound sorrow which his death has 
oceasioned in the hearts of the Members of this body, for I 
have come to know through my short experience here the af- 
fectionate regard in which he was held by Members upon both 
sides of the Chamber. 

The present, overshadowed by the gloom of death, is not the 
appropriate time for any extended remarks upon his distin- 
guished public services and his eminent character, but at a 
proper time I shall ask that the Senate temporarily suspend its 
business that fitting tribute may be paid to his high character 
and distinguished public services, 

At the present time I offer the following resolutions and ask 
for their adoption. 

The VICE PRESIDENT. The Secretary will read the reso- 

lutions submitted by the Senator from Maine. 

The resolutions (S. Res, 131) were read and unanimously 
agreed to, as follows: 

Resolved, That the Senate has heard with profound sorrow of the 
death of the Hon. WILLIAM Perce Feye, late a Senator from the 
State of Maine. 2 

Resolved, That a committee of 18 Senators be appointed by the Vice 
President to take order for superintending the funeral of Mr. FRYE at 
his late home in Lewiston, Me. 

Resolved, That the Secretary communicate a copy of these proceed- 
ings to the House of Representatives and request the House to appoint 
u committee to act with the committee of the Senate. 

The VICE PRESIDENT appointed under the second resolu- 
tion Mr. Jonnson of Maine, Mr. CULLOM, Mr. GALLINGER, Mr. 
Martin of Virginia, Mr. Bacon, Mr. Lopez, Mr. Perkins, Mr. 
WETMORE, Mr. CULBERSON, Mr. Bakr, Mr. CLARK of Wyoming, 
Mr. Warren, Mr. Foster, Mr. SIMMONS, Mr. NELSON, Mr. PEN- 
nose, Mr. CLARKE of Arkansas, and Mr. DILLINGHAM as the 
committee on the part of the Senate. 

Mr. JOHNSON of Maine. Mr. President, I offer the follow- 
ing resolution and ask for its adoption. 

The VIC PRESIDENT. The Secretary will read the reso- 
lution. 

The Secretary read the resolution, as follows: 

Resolved, That as a further mark of respect to the memory of the 
deceased the Senate do now adjourn. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution submitted by the Senator from Maine. 

The resolution was unanimously agreed to, and (at 12 o’clock 
and 6 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, August 10, 1911, at 12 o’clock meridian, 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, August 9, 1911. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We bless Thee, Almighty God, our heavenly Father, that the 
world in general is beginning to appreciate and place the proper 
estimate on values. A little bit of selfishness is too much, while 
a whole lot of generosity is not enough, A little bit of war is 


too much, while a whole lot of peace is not enough. A little bit 
of hate is too much, while a whole lot of love is not enough. The 
world may have too much selfishness, but it can never have too 
much generosity; it may have too much war, but it can never 
have too much peace; it may have too much hate, but it can 
never have too much love. Hence we pray that the things 
which make for evil may diminish, while the things which 
make for righteousness may increase, that Thy kingdom may 
indeed come and Thy will be done in the hearts of all men, in 
the spirit of the Lord Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed, with amendments, joint 
resolution (H. J. Res. 14) to admit the Territories of New 
Mexico and Arizona as States into the Union upon an equal 
footing with the original States, in which the concurrence of 
the House of Representatives was requested. 


ENROLLED JOINT RESOLUTION SIGNED, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolution of the following title, when the Speaker signed the 
same: 

H. J. Res. 1. A joint resolution to amend certain appropria- 
tion acts approved March 4, 1911. 


CALENDAR WEDNESDAY. 


The SPEAKER, This is Calendar Wednesday and the Clerk 
will take up the call where it rests on the call of committees. 

When the Committee on Printing was called, 

Mr. FINLEY. Mr. Speaker, I call up the following concur- 
rent resolution. 

The SPEAKER. The gentleman from South Carolina calls 
up the following concurrent resolution, which the Clerk will 
report. * - 

The Clerk read as follows: 


Senate concurrent resolution 6. 


Resolved by the Senate (the House of Representatives concurring), 
That the hearings held before the Employers’ Liability and Workmen's 
Compensation Commission be printed as a publie document, and that 
8,500 additional copies be printed for the use of the Employers’ Lia- 
bility and Workmen’s Compensation Commission. 


Mr. FINLEY. Mr, Speaker, this Employers’ Liability Com- 
mission have completed their report and 

Mr. MANN. Mr. Speaker, I make the point of order that this 
has to be considered in the Committee of the Whole House on 
the state of the Union. 

The SPEAKER. The point is well taken by the gentleman 
from Illinois. 

Mr. FINLEY. Mr. Speaker, I ask unanimous consent that the 
resolution be considered in the House as in the Committee of 
the Whole House, 

The SPEAKER. The gentleman from South Carolina asks 
unanimous consent that this concurrent resolution be considered 
in*the House as in Committee of the Whole. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. FINLEY. Mr. Speaker, I would like to ask the gentleman 
from Illinois to reserve his objection—— 

Mr. MANN. I am perfectly willing to reserve the objection, 
but I would like to ask the gentleman if he is willing to accept 
8 5 to increase the number of copies from 3, 500 to 

Mr. FINLEY. I did not hear the gentleman’s remark. 

Mr. MANN. This resolution provides for the printing of 3,500 
copies of the Handbook of the American Indian. 

Mr. FINLEY. That is not the bill at all. 

Mr. MANN. I thought that was the resolution. 

Mr. FINLEY. No; the resolution is a Senate resolution to 
print the report of the Employers’ Liability Commission. 

Mr. MANN. What is the number of the resolution? 

The SPEAKER, The Clerk will report the number, 

The Clerk read as follows: 

Senate concurrent resolution No. 


Mr. MANN. There is no printed report of it. I suppose it 
has just been handed in, and I reserve an objection, , 

Mr. FINLEY. It is only to have some printing done for the 
use of the House, the Senate, and the commission. 

Mr. MANN. It is a privileged resolution then? 

Mr. FINLEY. Yes. 

Mr. MANN. Mr. Speaker, I make the point of order that it is 
not in order to-day. } 

The SPEAKER. What is the point of order which the gen- 
tleman makes? 
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Mr. MANN. That it is a privileged resolution, and privileged 
resolutions are not in order on Calendar Wednesday. 
The SPEAKER. The Chair sustains the point of order. 


Mr. FINLEY. Mr, Speaker, I ask unanimous consent that 
the Committee on Printing be passed without prejudice. 

The SPEAKER. Is there objection? 

Mr. MANN. Why does not the gentleman from South Caro- 
lina call up resolution No. 2? 

Mr. HENRY of Texas. I understand there is resolution No. 2 
on the calendar, if the gentleman wants to take it up. 

Mr. MANN. That is a resolution of interest to everybody in 
the House. 

Mr. FINLEY. I do not care to call up that resolution at 
present, 

Mr. MANN. Then, I object to passing the committee. 

Mr. FINLEY. I have nothing further at present, Mr. 
Speaker. 

The SPEAKER. The gentleman from Illinois [Mr. MANN] 
objects to passing the Committee on Printing without prejudice. 
The Clerk will call the next committee. 

The Clerk proceeded with the call. 

Mr. HEFLIN. Mr. Speaker 

The SPEAKER. The gentleman from Alabama, chairman of 
the Committee on Industrial Arts and Expositions, is recognized. 

Mr. HEFLIN. I desire to call up House concurrent resolu- 
tion No. 11, with a favorable report from the Committee on 
Industrial Arts and Expositions. 

The SPEAKER. The Clerk will report the resolution. 

Mr. MANN. Mr. Speaker, I make the point of order that the 
committee has been passed. 

Mr. GARRETT, It has not been passed. 

Mr. HEFLIN. I did not know that another committee had 
been called by the Clerk. 

Mr. MANN. The committee has been called and passed and 
another committee called and passed. 

The SPEAKER. The Clerk informs the Chair that the 
Committee on Industrial Arts and Expositions has been passed. 

Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con- 
sent that we return to the call of the Committee on Industrial 
Arts and Expositions. There was so much confusion we could 
not hear. h 

The SPEAKER. The gentleman from Texas [Mr. HENRY] 
asks unanimous consent that the House return to the Com- 
mittee on Industrial Arts and Expositions. Is there objection? 

Mr. MANN. Reserving the right to object, I may say that 
the. House was unusually quiet while those committees were 
being called and everybody could hear. I would like to ask 
the gentleman what resolution or bills he desires to call up? 

Mr. HEFLIN. I really did not intend to call up the resolu- 
tion at this time. The resolution extending an invitation to 
foreign countries to attend the exposition to be held at San 
Diego, Cal., is on the calendar, and a resolution inviting foreign 
countries to attend the celebration of the completion of the 
Florida East Coast Railroad, which connects the mainland with 
the city of Key West, in the State of Florida. 

Mr. MANN. That is for the purpose of advertising Standard 
Oil money, I believe? 

Mr. HEFLIN. I never heard of that before. It is certainly 
the completion of a great engineering enterprise. I will state 
further to the gentleman that a moment ago, when this com- 
mittee was reached, I asked the Speaker’s clerk to allow it to 
be passed for the present. The gentleman from Illinois [Mr. 
Mann] probably did not hear that. 

Mr. SIMS. May I ask the gentleman a question? Does the 
passage of this resolution involve the expenditure of any money 
on the part of the Government? 

Mr. HEFLIN. None whatever, It is approved by the Secre- 
tary of State. : 

Mr. SIMS. Does it involve, directly or indirectly, the ex- 
penditure of any money? 

Mr. HEFLIN. Not a cent. The resolution provides that it 
shall not cost the Goyernment anything. 

Mr. MANN. The gentleman; has his two resolutions on the 
resolution of the gentleman from Texas [Mr. Henry] for a 
special order, and I expect that will be reached in due time. In 
order that we may reach business of importance before the 
House on this ealendar, I shall object. 

The SPEAKER. The gentleman from Illinois objects. 

The Clerk further proceeded with the call of committees, 

Mr. ADAMSON (when the Committee on Interstate and For- 
eign Commerce was called). Mr. Speaker, by authority of 


the Committee on Interstate and Foreign Commerce, I would 
be glad to dispose of the remaining bridge bills that were not 
reached on Monday. 

The SPEAKER. The gentleman may call them up. 


BRIDGE ACROSS TUG FORK, BIG SANDY RIVER, W. VA. 


Mr. ADAMSON. Mr. Speaker, I would like to call up first 
the bill, (H. R. 4682) authorizing the construction of a railroad, 


tramroad, conveyor, wagon, or foot bridge, and approaches 

thereto, across the Tug Fork of the Big Sandy River at or near 

Glenhayes Station, in Wayne County, W. Va. It is House 

Calendar No. 17. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (HI. R. 4682) authorizing the construction of a railroad, tram- 
road, conveyor, wagon, or foot bridge, and approaches thereto, across 
the Tug Fork of the Big Sandy River at or near Glenhayes Station, 
in Wayne County, W. Va. 

Be it enacted, eto., That the Glenhayes Co., a corporation organized 
under the laws of the State of West Virginia, it successors and as- 
signs, be, and they are hereby, authorized to construct, maintain, and 
operate a railroad, tramroad, conveyor, wagon, or foot bridge, and ap- 
proaches thereto, across the Tug Fork of the Big Sandy River at or 
within 1 mile of the station of Glenhayes, in Wayne County, W. Va. 
(where the same forms the boundary line between the States of Ken- 
tucky and West Virginia), in the State of West Virginia, in accordance 
with the provisions of the act entitled “An act to regulate the con- 
struction of bridges over navigable waters.” 

The SPEAKER. The Clerk will report the committee amend- 
ments. 

The Clerk read the committee amendments, as follows: 

Strike out, in the title, the words “railroad, tramroad, conveyor, 
wagon, or foot.” 

Strike out, on page 1, line 4, the word “it” and insert in lieu thereof 
the word “ its.” 

Strike out, on page 1, line 5, the word “ they.” 

Strike out, on page 1 line 6, the words “railroad, tramroad, con- 
vexor, wagon, or. 

Strike out, on page 1, line 7, the word “ foot.” 

Insert, on page 1, line 8, after the word “ River,” the words “at a 
point suitable to the interests of navigation.” 

Strike out, on page 1, line 8, after the word “ or,” the words within 
one mile of the station of.” 

Insert, on page 1, line 9, before the word “ Glenhayes,” the word 
“ near,” 

Strike out, on page 1, lines 9, 10, and 11, the words “(where the 
same forms the boundary line between the States of Kentucky and 
West Virginia), in the State of West Virginia. 

Insert, on page 1, line 13, after the word “waters,” the words 
“approved March 23, 1906." 

Add a new section as follows: 

“Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved,” 


The SPEAKER. Unless there is a demand for a separate 
yote on each one of these amendments the Chair will put them 
in gross. The question is on the adoption of the committee 
amendments. 

The question was taken, and the committee amendments were 
agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the amended bill. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

The title of the bill was amended so as to read: “A bill au- 
thorizing the construction of a bridge, and approaches thereto, 
across the Tug Fork of the Big Sandy River at or near Glen- 
hayes Station, in Wayne County, W. Va.” 


BRIDGE ACROSS THE SNAKE RIVER, OREG, 


Mr. ADAMSON. Mr. Speaker, I ask to take up next Calendar 
No. 18, the bill (H. R. 7690) to authorize the construction of a 
bridge across the Snake River at the town of Nyssa, Oreg. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 7690) to authorize the construction of a bridge across the 
Snake River at the town of Nyssa, Oreg, 


Be it enacted, eto., That the county commissioners of Malheur County, 
State of Oregon, and the town of Nyssa, Matheur County, Oreg., the 
successors and assigns, be, and they are hereby, authorized to construct, 
maintain, and operate a wagon and foot bridge, and approaches thereto, 
across the Snake River, at a point suitable to the interests of naviga- 
tion, at the town of Nyssa, Oreg. 

The SPEAKER. The Clerk will report the committee amend- 
ments. 

The Clerk read as follows: 

Add, after the word “Oregon,” in line 9, page 1, the words “in 
accordance with the provisions of the act entitled ‘An act to regulate 
F of bridges over navigable waters,’ approved March 23, 


Add a new section, as follows: 

“Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved.” 

The-SPEAKER. Unless a separate vote is demanded on the 
amendments the Chair will put the amendments in gross, The 
question is on agreeing to the committee amendments. 

The, question was taken, and the committee amendments were 
agreed to. 

The SPEAKER. The question is on the engrossment and third 
reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 
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BRIDGE ACROSS THE ARKANSAS RIVER, 


Mr. ADAMSON. Mr. Speaker, I call up, by the same author- 
ity, the bill (H. R. 2954) to authorize the construetions mainte- 
nance, and operation of a bridge across the Arkansas River, and 
for other purposes, 

The SPEAKER. The Clerk will- report the bill. 

Mr. ADAMSON. Mr. Speaker, I desire to move to lay that 
bill on the table and substitute for it the Senate bill, which is 
identical in terms. 

The SPEAKER. Without objection, the House bill will be 
laid on the table. 

Mr. MANN. Reserving the right to object, I should like to 
inquire of the gentleman from Georgia where the Senate bill is 
and what is the number of it? 

Mr. ADAMSON. It is Senate bill 1627. 

The SPEAKER. The gentleman from Georgia will suspend 
until the Chair can announce the situation. The gentleman 
asks that the House bill just reported be laid on the table, 
and he moves the passage of the corresponding Senate bill. 

Mr. MANN. He calls up the Senate bill, as he has the 
right to do. 

The SPEAKER. If there be no objection, the House bill will 
lie on the table, and the Clerk will report the Senate bill. 

The Clerk read the bill (S. 1627) to authorize the construc- 
tion, maintenance, and operation of a bridge across and oyer 
the Arkansas River, and for other purposes, as follows: 

Be it enacted, ete., That the Muskogee & Fort Gibson Bri 
corporation of the State of Oklahoma, its successors and assigns, are 
hereby authorized to construct, maintain, and operate a bridge and 
approaches thereto across and over the Arkansas River, at a point 
suitable to the interests of navigation, at or near the city of Muskogee, 
Muskogee County, Okla., in accordance with and subject to the provi- 
sions of the act entitled “An act to regulate the construction of bridges 
over navigable waters,” approved March 23, 1906. 

Src. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The bill was ordered to a third reading, was accordingly read 
the third time, and passed. 


BRIDGE ACROSS TUG FORK OF BIG SANDY RIVER, MINGO COUNTY, W. VA, 


Mr. ADAMSON. Mr. Speaker, I call up the bill (H. R. 11477) 
authorizing the construction of a railroad, tramroad, conveyor, 
wagon, or foot bridge, and approaches thereto, across the Tug 
Fork of the Big Sandy River at or near Matewan Station, in 
Mingo County. W. Va. 

The SPEAKER. The Clerk will report the bill. 

The bill was read, as follows: . 

Be it enacted, etc., That the Blackbe 
Coal and Coke Co., a corporation o ed under the laws of the 
of West Virginia, its successors and assigns, be, and they are hereby, 
authorized to construct, maintain, and operate a railroad, tramroad, 
conveyor, wagon, or foot bridge, and approaches thereto, across Tu 
Fork of the Big Sandy River at the int where Blackberry Creek 
empties into the said river, at or within 13 miles of the station of 
Matewan, Mingo County, W. Va. (where the same forms the boundary 
line between the States of Kentucky and West Virginia), in the State 
of West Virginia, in accordance with the provisions of the act entitled 
“An act to regulate the construction of bridges over navigable waters.” 


The SPEAKER. The Clerk will report the amendments pro- 
posed by the Committee on Interstate and Foreign Commerce. 

The amendments were read, as follows: 

Insert, after the word “at,” on page 1, line 9, the words “a point 
suitable to the interests of navigation at or near.” 

Strike out, in line 10, page 1, the words “at or” and insert in lieu 
thercof the word “and.” 

Strike out, in lines 11 and 12, page 1, and line 1, page 2, the words 
“where the same forms the boundary line between the States of Ken- 
tucky and West Virginia, in the State of West Virginia.” 

On page 2, line 3, after the word “ waters,“ add the words “ ap- 
proved March 23, 1906.” 

Add a new section as follows: 

“gec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved.” 

The SPEAKER. Unless a separate vote is demanded on some 
particular amendment or amendments, the Chair will put them 
in gross. 

The committee amendments were agreed to. 

Mr, MANN. Mr. Speaker, I have an amendment. 

The SPEAKER. The gentleman from [Illinois offers an 
amendment. 

Mr. MANN. In line 7, on page 1, I move to strike out the 
words “railroad, tramroad, conveyor, wagon, or foot.” 

The SPEAKER. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 1, line 7, strike out “railroad, tramroad, conveyor, wagon, 
or foot.” 

Mr. MANN. Mr, Speaker, I think it was clearly an inad- 
vertence on the part of the committee that they did not offer an 
amendment striking out those words. 


Co., a 


, Kentucky & West 1 15 
ate 


Mr. ADAMSON. I have no objection to the amendment. 

The SPEAKER. The question is on agreeing to the amend- 
ment of the gentleman from Illinois. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time, and passed. 

Mr. MANN. I move to amend the title by striking out of it 
the words “railroad, tramroad, conveyor, wagon, or foot.” 
ú ae SPEAKER. The Clerk will report the amendment to the 

e 
The Clerk read as follows: 


Amend the title by striking out the words “railroad, tramroad, con- 
veyor, wagon, or foot,” 


The amendment to the title was agreed to. 


BRIDGE ACROSS MISSOURI RIVER, ST. CHARLES, MO, 


Mr. ADAMSON. Mr. Speaker, I call up the bill (H. R. 6738) 
to authorize the St. Louis-Kansas City Electric Railway Co. to 
construct a bridge across the Missouri River at or near the 
town of St. Charles, Mo, 

The Clerk read the title of the bill. 

Mr. ADAMSON. Mr. Speaker, this bill is one which I under- 
stand was introduced at the request of the Speaker. 

The SPEAKER. The Chair will ask the gentleman to move 
to lay that bill on the table, because a similar one was passed 
yesterday. 

Mr. ADAMSON. I will ask unanimous consent to pass it for 
the present, until we can be sure about that. 

Mr. MANN. It was a different bill that was passed. 

The SPEAKER. I do not want to have that bill passed. I 
prefer to have it laid on the table. 

Mr. HAMLIN. I move that the bill be laid on the table. 

The motion was agreed to. 


ERIDGE ACROSS HIWASSEE RIVER AT CHARLESTON AND CALHOUN, 
TENN. 


Mr. ADAMSON. Mr. Speaker, I call up the bill (H. R. 7263) 
to authorize the counties of Bradley and McMinn, Tenn., by 
authority of the county court, to construct a bridge across the 
Hiwassee River at Charleston and Calhoun, in said county. 

The Clerk read the bill, as follows: ' 

Be it enacted, ete., That the counties of Bradley and McMinn, Tenn. 
by authority of their county courts, be, and suey are hereby, authorized 
to construct, maintain, and operate a free bridge, and approaches 
thereto, across the Hiwassee River at the town of Charleston, in Brad- 
ley County, to the town of Calhoun, immediately across the Hiwassee 
River, in McMinn County. in the State of Tennessee, in accordance 
with the provisions of the act entitled “An act to regulate the con- 
struction of bridges over navigable waters,” approved March 23, 1906, 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The following committee amendments were read: 


Amend the bill as follows: 
Insert, after the word “ at," on page 1, line 6, the words “a point 


suitable to the interests of navigation at or near. 

Insert, after the word “ River,” on page 1, line 8, the words “at a 
point suitable to the interests of navigation.” 

The SPEAKER. Unless a separate vote is demanded on the 
committee amendments the Chair will put them in gross. 

Mr. MANN. Mr. Speaker, I notice on page 1, line 7, the lan- 
guage reads “at a point suitable to the interests of navigation 
at or near the town of Charleston, in Bradley County, to the 
town of Calhoun.” I suggest that to make the language proper 
it should read “from the town of Charleston to the town of 
Calhoun.” f 

Mr. ADAMSON. That language is a clerical error. 

Mr. MANN. Not of the committee, but of the War Depart- 
ment. Mr. Speaker, I move to amend the first amendment by 
striking out the words“ at or near“ and inserting in lieu thereof 
the word “ from.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Yikes out in line 7 the words “at or near” and insert the word 
“ m.“ 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The SPEAKER. The question is on the other committee 
amendment. 

Mr. MANN. Does the gentleman from Georgia want this sec- 
ond amendment in? You already have it in at one point. 

Mr. ADAMSON. No; I consider that entirely unnecessary. 

The SPEAKER. The question is on the second committee 
amendment. > 

The question was taken, and the second committee amend- 
ment was rejected. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 
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BRIDGE ACROSS ROCK RIVER NEAR COLONA FERRT, ILL. 


Mr. ADAMSON. Mr. Speaker, I call up the bill (H. R. 8146) 
to construct a bridge across Rock River, at or near Colona 
Ferry, in the State of Illinois. 

The Clerk read the bill, as follows: 


Be it enacted, ctc., That the counties of Henry and Rock Island, in 
the State of Mlinois, be, and they are hereby, authorized to construct, 
maintain, and operate a bridge and approaches thereto across the Rock 
River, at a point suitable to the interests of navigation, at or near 
Colona Ferry, in the State of [linois, in accordance with the provisions 
of the act entitled “An act to regulate the construction bridges over 
navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


BRIDGE ACROSS THE ST. CROIX RIVER, WIS. AND MINN, 


Mr, ADAMSON. Mr. Speaker, I call up the bill (H. R. 11723) 
permitting the building of a railroad bridge across the St. 
Croix River, between the States of Wisconsin and Minnesota. 

The Clerk read the bill, as follows: 

Be it enacted; etc., That the consent of Congress is hereby granted to 
the Twin City & Lake Superior Railway Co., a railway corporation 
organized under the laws of the State of Wisconsin, its successors and 
assigns, to build a railroad D. across the St. Croix River from a 

oint on the south bank of said river in the vicinity of the section line 
tween sections 5 and 6, township 40 north, range 17 west, Burnett 
County, Wis., to a papt on the north bank of said river in the vicinity 
of the section line between sections 5 and 6, township 40 north, range 
17 west, in Pine County, Minn., in accordance with the provisions of 
the act entitled “An act to regulate the construction of bridges over 


navigable waters,” approved March 23, 1896. 


Sec. 2, That this act shall be null and void unless said bridge herein 
authorized be commenced within one year and completed within two 
years from and after the date of the approval of this act. ~“ 

Sec. 3. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The following committee amendments were read: 


Amend the bill as follows: 

Insert, after the word “ 2 on page 1, line 7, the words “ suit- 
able to the interests of navigation.” 

Strike out, in line 2, page 2, the words “ eighteen hundred and ninety- 
six” and insert in lieu thereof the words “ nineteen hundred and six.” 

Strike out, in line 5, page 2, the word “two” and insert in lieu 
thereof the word “ three," 

Mr. MANN. Mr. Speaker, I desire to ask the gentleman from 
Georgia if section 2 of the bill as drawn is not entirely unnec- 
essary ? 

Mr ADAMSON. I have no doubt of it, but the gentleman 
insisted upon putting it in. I think it is entirely unnecessary 
to repeat in the bill provisions that are in the general act. 

Mr. MANN. Mr. Speaker, I move to amend by striking out 
section 2, 

The SPEAKER. The question is on the motion of the gentle- 
man from Illinois to strike out section 2. 

The question was taken, and the amendment was agreed to. 
Sete MANN. I move to amend by changing section 3 to sec- 
tion 2. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Illinois to change section 3 to section 2. 
The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Speaker, I would ask the gentleman from 
Georgia if he would object, after the bill is passed, to amending 
the title so that it would indicate the counties between which 
this bridge is to be built. We passed on Monday a bill with 
precisely the same title that this bill has, and there I offered 
an amendment, which was agreed to, fixing the counties, so 
that one can distinguish between the two bills by an examina- 
tion of the titles, which means that when the index is made 
up to the Statutes at Large you can find the bill by the index, 
but if you have two bilis with precisely the same title, but cov- 
ering entirely different subjects, it makes it confusing. 

Mr. ADAMSON. Mr. Speaker, I will ask the gentleman from 
Wisconsin [Mr. Lenroor], the author of the bill, to reply to 
that. 

Mr. LENROOT. Mr. Speaker, I have no objection to that. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

Mr. MANN. Mr. Speaker, I moye to amend the title by 
striking out the words “the States of Wisconsin and Minne- 
sota” and inserting in lieu thereof the words “ Burnett County, 
Wis., and Pine County, Minn.” 

The SPEAKER. The question is on agreeing to the amend- 
ment to the title. 

The question was taken, and the amendment was agreed to, 


BRIDGE ACROSS MISSISSIPPI RIVER AT PRAIRIE DU CHIEN, 


Mr. ADAMSON. Mr. Speaker, I call up the bill S. 850, to 
amend an act entitled “An act to legalize and establish a pon- 


toon railway bridge across the Mississippi River at Prairie du 
Chien, and to authorize the construction of a similar bridge at 
or near Clinton, Iowa,” approved June 6, 1874. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the act approved June 6, 1874, legalizing and 
declaring a lawful structure the mtoon railway bridge across the 
ee id River at Prairie du ien, Wis., be, and is hereby, so 
amended as to permit its rebuilding and relocation, with pontoon draw 
openings in the two channels of said river, of shorter length: Provided, 
That the bridge shall be rebuilt in accordance with the provisions of the 
act entitled “An act to regulate the construction of bridges over navi- 
gable streams,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

Mr. MANN. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. ADAMSON. Certainly. 

Mr. MANN. This is to amend an old act which was to legalize 
and establish a pontoon railway bridge across the Mississippi 
River at two places, so as to permit, as I understand, the re- 
building and relocation of the bridge at Prairie du Chien. There 
seems to be no other information given in reference to the 
matter. 

Mr. ADAMSON. Is not the Senate report there? 

Mr. MANN, The Senate report is not very satisfactory in so 
far as it gives information. 

Mr. ADAMSON. Then I will ask the gentleman from South 
Dakota [Mr. Burke] to reply to the question of the gentleman 
from Illinois. 

Mr. MANN. Who owns this bridge? There is nothing in the 
original act and nothing in this act apparently to indicate that, 
and I think we ought to know in reference to that. 

Mr. BURKE of South Dakota. Mr. Speaker, as I understand 
it, the Milwaukee Railway Co. is the owner of the bridge. They 
have a bridge there now, and this is to authorize the construc- 
tion of a new bridge. If it is constructed under the old act of 
1874 they would be compelled to construct a bridge of antiquated 
type, and they desire to construct one under more modern plans 
than under the old act. That is my understanding. 

Mr. MANN. Very well. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


BRIDGE ACROSS CALUMET RIVER, IND. 


Mr. ADAMSON. Mr. Sneaker, I call up the bill (S. 2878) to 
authorize the Chicago, Lake Shore & Eastern Railway Co. to 
construct a bridge across the Calumet River, in the State of 
Indiana. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


An act (S. 2878) to authorize the Chicago, Lake Shore & Eastern Rail- 
way ee to construct a bridge across the Calumet River, in the State 
of Indiana. 


Be it enacted, ete., That the Chicago, Lake Shore & Eastern Railwa 
Co., a corporation organized under the laws of the States of Indiana an 
Illinois, its successors and assigns, be, and they are hereby, authorized 
to construct, maintain, and operate a railroad bridge and approaches 
thereto across the Calumet River, at a point suitable to the interests of 
navigation, in the northeast quarter of section 3, township 36 north, 
range 8 west of the second principal meridian, in Lake County, in the 
State of Indiana, in accordance with the 5 of an act entitled 
“An act to regulate the construction of bridges over navigable waters,” 
a March 23, 1906. ' 

EC. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 


BRIDGE ACROSS ST. FRANCIS RIVER, ARK, 


Mr. ADAMSON. Mr. Speaker, I call up the bill S. 2766. 
The SPEAKER. The Clerk will report the bill. 
The Clerk read ds follows: 


An act (S. 2766) to authorize the St. Louis, Iron Mountain & Southern 
Railway Co. to construct and operate a bridge across the St. Francis 
River in the State of Arkansas, and for other purposes. 


Be it enacted, etc., That the St. Louis, Iron Mountain & Southern 
Railway Co., a corporation created and existing under and by virtue of 
the laws of the States of Missouri and Arkansas, is hereby authorized 
to construct, maintain, and operate a bridge across and over the St, 
Francis River in the State of Arkansas at such point in section 25, 
township 3 north, range 4 east, in Lee County, in said State, suitable 
to the interests of navigation, as may hereafter be selected by sald 
company for crossing said river with its railway line, in accordance 
with the provisions of an act entitled “An act to regulate the construc- 


tion of bridges over navigable waters,” 5 March 23, 1906. 
Sec. 2. That the right to alter, b 
expressly reserved. 


amend, or repeal this act is hereby 
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Mr. MANN. Mr. Speaker, I notice in the report of the Chief 
of Engineers on this bill he says: 

In this connection it is deemed proper to invite attention to the fact 
that by an aet approved February 18, 1903, Congress authorized the 
Memphis, Helena 2 Louisiana Railway Co. to build a bridge across the 
St. Francis River at the location specified in the bill under considera- 
tion. It is assumed that the bridge thus authorized has not been con- 
structed. If so, the act has expired by limitation and the measure now 
proposed is probably intended to replace it. 

I think the Chief of Engineers is subject to criticism for not 
knowing whether the bridge authorized by a previous act has 
been constructed. That is what these bills are referred to him 
for, for information, and he has facilities for ascertaining 
that fact officially throughout the country. Now, it is proposed 
here, without knowing, so far as the House is informed, to 
grant one company a right to build a bridge where previously 
they have granted another company at the same place the right 
to build a bridge. Well, I am going to assume what the Chief 
of Engineers did, because I have no other way of ascertaining 
except through Members of the House. When these bills are 
referred to the War Department they ought to ascertain the 
facts and report them to the gentleman’s committee. 

Mr. ADAMSON. Mr. Speaker, it is true we have no definite 
official information, but through outside sources we understand 
the assumption is correct, and therefore we felt authorized to 
report the bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

BRIDGE ACROSS PEND OREILLE RIVER, WASH, 


Mr. ADAMSON. Mr. Speaker, I ask now to take up the bill 
S. 144, Calendar No. 41. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


An act (S. 144) to legalize a bridge across the Pend Oreille River, in 
Stevens County, Wash. e 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the Idaho & Washington Northern Railway Co., a corporation of the 
State of Idaho, its successors and assigns, to maintain and operate a 
bridge and approaches thereto now constructed across the Pend Oreille 
River, at or near where said river flows through Box Canyon in 
Stevens County, in the State of Washington, such maintenance and op- 
eration to be subject to, and in accordance with, the provisions of the 
act entitled “An act to regulate the construction of bridges over nav- 
Igable waters,“ approved March 23, 1906: Provided, That in the judg- 
ment of the Chief of Engineers and the Secretary of War the bridge as 
built provides suitable and proper facilities for present and prospective 
navigation and is in all ts satisfactory to navigation interests; 
and if, in their judgment, any changes in said bridge are necessary to 
meet the aforesaid conditions, such changes shall be immediately made 
by the said company at its own expense: Provided further, That draw- 
ings showing the plans and location of the said bridge as built shall be 
filed in the War Department within 80 days of the approval of this act. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

Mr. MANN. Mr. Speaker, I question very much whether this 
bill ought to be passed at all. We provided in the general 
bridge act for certain powers and authority on the part of the 
Secretary of War, and provided that the applicant for a bridge 
shall file an application and specifications, with maps of the 

` surrounding ground. We passed a bill two years ago, at the 
special session then, August 8, granting to this company, the 
Idaho & Washington Northern Railway, to build a bridge at 
this place across the river in accordance with the general 
bridge act. Under that act they were authorized to commence 
work within one year. All they had to do within the year was 
to file their plans and specifications and probably receive the 
approval of the War Department and commence the work 
within the year; but with an utter disregard of the law, and 
possibly—I do not know—but possibly to obtain better terms 
than they could obtain from the War Department, they pro- 
ceeded to build the bridge without complying with the provi- 
sions of the law, without filing their plans and specifications 
with the War Department and receiving the approval of that 
department. 

The War Department reports, under date of December 24, 
1910, more than a year after the bridge has been authorized, 
that several months after the expiration of the time limit for 
commencing construction the grantee applied to the department 
for approval of plans for the location of the structure, which 
application, under the law as it stands, could not be given 
favorable consideration. Moreover, within the past few days, 
since the aforesaid application was received and denied, it has 
come to the knowledge of the department that the bridge has 
already been built, having been completed in October last, two 
months before the plans were submitted. Why the department 
was not advised of this fact before, why the grantee failed to 
comply with the law, is not known. The character of the bridge 
built is also unknown. Now, while this bill provides that the 
bridge must be suitable to the interests of navigation, it is a 
yery different thing for these gentlemen to complete a bridge 


regardless of prior approval by the War Department, and after- 
wards obtain approval by Congress in the face of the law, sub- 
ject to the department ordering the removal of the bridge if it 
is unsuitable to the interests of navigation. I think some gen- 
tleman onght to give some explanation of this flagrant disre- 
gard of the law before we pass a bill condoning the offense. 

Mr. ADAMSON. Mr. Speaker, I do not care to consume much 
time of the House in defending this proposition. There may 
have been a good deal of ignorance. I do not know whether or 
not there was any contrariness or willful disregard of the law. 
It has not been made apparent, but the situation, as I under- 
stand it, is that a bridge has been built not in conformity with 
the law. The question is, Shall the War Department order the 
removal or destruction of that bridge or shall it be legalized? 
It appears to us that it is better to permit the owners to con- 
form to the law, have their specifications approved, comply with 
the requirements of the War Department, and go on and use a 
legal bridge. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was read a third time, and, having been read a third 
time, was passed. 

On motion of Mr. ApAmson, a motion to reconsider the votes 
by which the various bills reported by the Interstate and For- 
eign Commerce Committee were passed was laid on the table. 


WATERSHED OF NAVIGABLE STREAMS, 


Mr. LAMB. Mr. Speaker, I ask unanimous consent to take up 
House joint resolution 117. I was absent when the Committee 
on Agriculture was called. 

The SPEAKER, The gentleman from Virginia asks unani- 
mous consent to return to the Committee on Agriculture, on the 
ground that he was absent when the committee was first called. 

Mr. FITZGERALD. Mr. Speaker, reserving the right to 
object, I desire to inquire the title of the bill which the gentle- 
man desires to call up? 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] will suspend. The Chair will state to the gentleman 
from Virginia [Mr. Laxes] that the Committee on Agriculture 
has not been reached on the call. 

Mr. LAMB. Thank you, sir. I was informed that it had. 


CALL OF COMMITTEES. 


Mr. STEPHENS of Texas. Mr. Speaker, I would like to 
inquire in what order these committees are being called. 

The SPEAKER. They are being called seriatim from the 
printed list, beginning where the call rested. 

Mr. GARRETT. They are called in accordance with the way 
the committees are named in the book of rules. 

The SPEAKER. They are being called in the regular order. 

Mr. GARRETT. Yes. : 

The SPEAKER, The Committee on Accounts was the firs 
committee called. That was where the call began, and it goes 
around until we get back to the Committee on Accounts, if 
there is sufficient time. 

Mr. STEPHENS of Texas. I understand, Mr. Speaker. 

The SPEAKER, They are not called alphabetically. They 
are called in the regular order. The Clerk will call the next 
committee, 


IMPROVEMENT OF BLACK WARRIOR RIVER, ALA. 


Mr. SPARKMAN (when the Committee on Rivers and Har- 
bors was called). Mr. Speaker, I call up Senate bill 943, Cal- 
endar No. 35. 

The SPEAKER. The Clerk will report the bill. 

Mr. SPARKMAN. Mr. Speaker, I do not know whether this 
is just the time to do it or not, but I desire to ask unanimous 
consent to consider this bill in the House as in Committee of 
the Whole, it being on the Union Calendar. 

The SPEAKER. The gentleman from Florida [Mr. SPARK- 
MAN] asks unanimous consent to consider this bill in the House 
as in Committee of the Whole. 

Mr. MANN. Mr. Speaker, I shall object to that. This is 
one of the most important bills of its kind that has been before 
the House for years. 

The SPEAKER. The gentleman from Illinois objects. 

Mr, SPARKMAN. Then, Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the purpose of considering this bill. 

The SPEAKER, The gentieman from Florida moves that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the purpose of considering Senate bill 943. 

Mr. GARRETT. Mr. Speaker, I make the point of order that 
the House automatically goes into Committee of the Whole, 
It does not require a motion, 
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The SPEAKER. The point of order is made that the House 
goes into Committee of the Whole automatically. The gentle- 
man from North Carolina [Mr. Pace] will take the chair, 

Aeeordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, Mr. Pace in the chair. 


The CHAIRMAN. The House is now in Committee of the | 


Whole House on the state of the Union for the consideration of 
Senate bill 943. The Clerk will report the title. 
The Clerk read as follows: 


Senate bill 943, an act to tmprove navigation on Black Warrior 
River, in the State of Alabama. 


Mr. SPARKMAN. Mr. Chairman, I ask unanimous consent 
to dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from Florida asks unani- 
mous consent to dispense with the first reading of the bill. Is 
there objection? 

Mr. MANN. Mr. Chairman, I object. The bill has just been 
reported, and I would like te have time to read it. 

The CHATRMAN. The Clerk will read. 

The Clerk read as follows: 


An act (S. 943) to improve navigation on Black Warrior River, in the 
State of Alabama. 


Be it enacted, eic., That for the of improving navigation of 
the Black Warrior Hirer above Lock 17 to Cordova and as far up said 
river es the 12 ae stow geri Shoals, 5 4 aiding. 2 ann 7 ꝗ— 

above j or an oping the 
water power at Locks 16 and 17, ODATA TOT with the Bir: ham 
Water, Light & Power Co, (hereinafter styled “the company”), a 
corporation organized under the laws of the State of Alabama, its suc- 
cessors and assigns, for the pu of developing the water power of 
said river and supplying the pu with same, the Secre War is 
hereby authorized, In his discretion, to change the detailed plans and 
2 cations for the construction of Lock and Dam 17 so as to increase 
t of the pool level over the dam crest of 17 to a height of 

63 feet above the level of Lock 16, so as to unnecessary the 
building of Locks 18 and 19, as now proposed. 

Sere. 2. That in order to enable the Seeretary of War to exercise the 
discretion above conferred, he is hereby au zed and te have 
prepared such detailed plans and estimates as may be . to pass 
upon the construction of Lock and Dam 17, the crest of said dam to be 

feet above the level of Lock and Dam 16, at the same time 
creating a slack-water pool submerging all sheals on the Black Warrior 
River to the foot of Sanders Shoals and furnishing not less than 7 feet 
of water at Cordova and also at the foot of San 
thereby proses for and extend pak gee u 

Warrior River as far as the level 

of Village Creek, near Palos, located in section 28, township 
west, in Jefferson County, Ala., by extending the slack-water pool and 
submerging all shoals at low-water stages to a point near the mouth of 
said Village Creek. 

Sec. 3. That the Secretary of War is authorized în his discretion to 
suspend operations during investigations and to enter into e 
agreements with the present contractors for Loek and Dam 17 providing 
for the annulment of existing contracts or for their modification so as to 
cover the work required for the construction of the higher lock and d 
A ae may deem most advantageous for the interests of the Uniti 

os. 

Sac. 4. That should the construction of dam at site 17 be found ad- 
visable the appropriations and authorizations heretofore made for the 
costs of locks and dams on the Warrior River shall be available for the 
construction of Dam 17 and such locks as may be necessary to overeome 
the lift between the poora ereated by Dams 16 and 17. 

Suc. 5. That for the purpose of securing the ormances and obli- 
gations of the company imposed by this act the Secretary of War is 
authorized and je to enter into a contract with said 8 
for the purpose of more efficiently anying out the sti tions 

ormances herein mentioned. And it shall in said con- 


the tem of navi 
Seoni the 


range 5 


sald locks, Pies. and valves, ani 
stations and houses situated at said locks. And the said contract shall 
further provide for the payment by the company to the Government of 
an annual rental for its use of the water power at Dams and Locks 
16 and 17 at the rate of $1 per annum per horsepower realized and 
developed from the normal flow of the river, for a period of 20 years, 
which rate shall be subject to readjustment by the Secretary of War at 
the end of that peri and thereafter at the end of every 10-year 
period; and payment for the power created at each lock shall 

one year 


after the lock shall be finished and ready for transportation 
and power, and shall be made on the basis of a um of 1,200 horse- 
power daily per annum at Lock 16 and 3,800 horsepower daily per 


annum at Lock 17. 


Mr. HAY. Mr. Chairman, I move to dispense with the further 
reading of the bill. 

The CHAIRMAN. Unanimous consent is required. 

Mr. HAY. That is what I desired. I ask unanimous consent. 

The CHAIRMAN. The gentleman from Virginia [Mr. Hay] 
asks unanimous consent to dispense with the further reading 
of the bill. Is there objection? 


Mr. MANN. Mr. Chairman, I object. I objected before. I 
would like to have time enough to read the bill. Somebody cer- 
tainly ought to read it. 

The CHAIRMAN. The Clerk will read. 

The Clerk resumed the reading of the bill, as follows: 


And provided Pe, That the company shall have ingress and Spro 
over Government lands for the construction and operation of its plants 
and works and the right to use Government lands at or near said 

for the erecting of power houses and appurtenances in connection 
therewith. It shall be 8 further in the contract that the com- 
pany shall transfer to the Government flowage rights over all lands 
that will be temporarily or permanently overflowed in connection with 
said improvem of k and Dam 17. 


Mr. ELLERBE. Mr. Chairman, I ask unanimous consent ta 
dispense with the reading of the Senate bill and to have read 
in leu thereof the substitute offered by the Committee on 
Rivers and Harbors. 

The CHAIRMAN. That question has been submitted before 
and objection has been made, but the Chair will submit it again. 

re ELLERBE. Mr. Chairman, I did not hear objection 
made. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent to dispense with the further reading of 
the Senate bill and to have the House substitute read in lieu 


thereof. 
Mr. MANN. Mr. Chairman, I would like to- suggest to the 


Chair that this bill was reported into the House only on the day 
before yesterday. A correct reprint of the bill has appeared 
in the document room only within the last 15 minutes, and it 
seems to me going a long way to avoid reading a bill of this 
character before Members have had a chance to examine it, and 
then to proeeed to a discussion and yote on the bill without a 
chance haying been given for the reading of it. 

Mr. SPARKMAN. Mr. Chairman, I have no objection to the 
suggestion of the gentleman. 

Mr. UNDERWOOD. Mr. Chairman, I suggest to the gentle- 
man from Illinois [Mr. Maxx] that inasmueh as it is proposed 
to consider the House bill instead of the Senate bill, it would be 
proper to have the House bill read. 

Mr. MANN, Mr. Chairman, inasmuch as this bill must go 
into conference if passed in the House, it is quite important that 
the Members have an opportunity to know what the differences 
are between the House and the Senate. 

Mr. UNDERWOOD. I will say to the gentleman that the 
bill is before the Members on their desks. 

Mr. MANN. Yes. They can read it while the Clerk reads it; 
but if the Clerk does not read it, how can the Members read it? 

Mr. UNDERWOOD. Very well. 

The CHAIRMAN. The Clerk will read. 

The Clerk resumed the reading of the bill, as follows: 


It shall be further provided im said contract that the com , its 
successors and shall pay to the Government an addi 
rental or royalty of 50 cents horsepower per annum for all power 
sold in addition to the 5 horsepower aboye mentioned for addi- 
tional power ereated at Locks 16 and 17 by the company’s storage and 
impounding dam, power stations, and w te be located at the head 
of Sanders Shoals! on the Black Warrior River, and more particular] 
described as being in the center of section 23, township 14, ran 
west, in the northeast corner of Walker County, Ala., 56.3 miles above 
Lock 17; the Government to have free access to the company’s books 
ae eee and curve load sheets for the purpose of ascertaining and 
calculating the amount of additional er produced and sold by the 
company from its storage reservoirs at said locks, It being understood 
that, 7 with the 1920, the minimum rental to be paid for 
to the Government by company shall be on the basis 15,000 
horsepower. And the contract shall further provide that the works 
herein contemplated, including the stora reservoirs, shall be com- 
menced within one year and completed within 10 years from date of 
approval hereof. 

ec. 6. That in the exercise of the authority granted to the company 
herein or by said contract the company conform to such regula- 
tions as may be im by the Secretary of War for the protection of 
navigation and of property and other interests of the United States. 
The company shall at no time disturb the pool level made by the erec- 
tion of Dam 16, nor shall the pool level of Dam 17 be drawn down 
below 63 feet a the crest of Dam 16, but in order to create a 
storage surplus for water-power purposes the Secretary of War may, in 
his discretion, permft flashboa or a removable crest not ex ng 
8 feet in height to be installed on Dam 17 by the company, at its own 
expense; and at no time shall the company make any claim against 
the United States for failure of water power from any cause whatso- 
ever. That the work and rovements herein provided for shall be 
executed under the direction and with the approval of the Chief of 
Engineers and the 3 War, the structures provided for being 
always subject to the pr ons and requirements of this act and to 
such stipulations as may be by Congress or by the ry of 
War for the ection of navigation and property and other interests 
of the Unt States; and to the performance by the company 
of the acts and obligations imposed upon it by said contract, the Sec- 
retary of War may require the company to execute a bond in such an 
amount and with sueh surety as he may defermine to be necessary. 
Whenever the company shall have acquired and transferred to the 
United States ment all lands to be flooded and temporarily over- 
flowed and erected power stations sufficient to supply the Government 
with all n power to light and operate said locks, so much of 


ecessary 
said bond as was required for the performanee of said acts shall cease 
or be reduced 000, 


to an amount not to exceed $50, 
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Sec, 7. That nothing shall be done in the use of the water from said 


dam or otherwise to interfere with or in any way impede or retard the 
0 tlons of sald locks or the proper and complete navigation of the 

ver at all times, nor in any way to interfere with the use and control 
of the same by the United tes Government or the maintenance of the 
water surface above the dam at the established minimum pool level; 
and the Secretary of War is hereby authorized to prescribe lations 
to govern the use of said water power and the operations of the plant 
and force employed in connection therewith, so far as the same applies 
to the operation of the locks, 

Sec, 8. That all repairs, renewals, and other necessary expenditures 
upan the works, which the company shall be allowed to construct ex- 

usively for the use of power generation, shall be made by the com- 

y, so that their condition shall at no time be inimical to the in- 
rests of navigation: Provided, That in case navigation interests be 
threatened at any time by the condition of such works, and the com- 
y shall not immediately respond to the demand of the Secretary of 
ar for their repair, the said Secretary of War is hereby author 
and ry Ata to enter upon such works and cause them to be re- 
paired in a proper manner, and to charge the cost of such repairs 
against the company, and to collect the same from the company. 

Src. 9. That nothing In this act shall be construed as in any way 
interfering with the jurisdiction over and control by the United States 
of the navigable portion of the Warrior or Black Warrior River, and 
the navigation and traffic thereon, the control of which the United 
States hereby reserves to itself, and of the dams and locks therein to 
be erected for the joint purpose of navigation and water power, nor 
of repealing or modifying any of the provisions of law now existing 
in reference to the protection of navigation. 

Sec. 10. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The CHAIRMAN. The Clerk will report the committee 
amendment. 
The committee amendment was read, as follows: 


Strike out all after the enacting clause and insert: 

“That the pork oe | of War is hereby authorized, in his discretion 
to change the detail lans and specifications for the construction o: 
Lock and Dam 17, on the Black Warrior River, Ala., so as to increase 
the height of the l level over the dam crest of Lock 17 to a height 
of 63 feet above the pool level of Lock 16, so as to render unnecessary 
the building of Locks 18 and 19, as now authorized, and so as to pro- 
vide for the extension of slack water up the Mulberry and Locust Forks 
of the Black Warrior River to Sanders Shoals and Nichols Shoals, 
respectively, and for the development of water power. 

“Sec. 2. That the Secretary of War is hereby authorized and directed 
to have prepared such detailed plans and estimates as may be necessa 
to carry into effect the purposes of this act, and he is further authori: 
in his discretion to suspend operations during his investigations and to 
enter into supplemental agreements with the present contractors for 

and Dam 17, providing for the annulment of existing contracts or 
for their modification so as to cover the work required for the construc- 
tion of the higher lock and dam, as he may deem most advantageous for 
the interests of the United States. 

“Sec. 3. Should the construction of the higher dam at site 17 be 
found advisable the appropriations and authorizations heretofore made 
for the cost of locks and dams on the Black Warrior, Warrior, and 
Tombigbee Rivers, Ala., shall be available for the construction of Dam 
17 and such locks as may be necessary to overcome the lift between the 
pools created by Dams 16 and 17. 

“Sec. 4. That the Secretary of War is authorized and empowered to 
enter into a contract with the Birmingham Water, Light & Power Co., 
a corporation organized under the laws of the State of Alabama, its 
successors and assigns, for the purpose of . out the stipulations 
and performances herein mentioned. It shall provided in said con- 
tract that the company, its successors and assigns, shall have the right 
to construct, maintain, own, and operate, at its own cost, in connection 
with Dams and Locks 16 and 17, for a period of 50 years from the time 
fixed In this act for completion of the works herein authorized, elec- 
trical power stations and other structures for the development of water 
power for industrial and other purposes, and for converting to its own 
use, benefit, and profit the power developed with the surplus water not 
needed for lockage, caer, Brag right to sell, lease, or otherwise ee 
of said power: Provided, at the company shall furnish and deliver, 
free of charge to the Government, at Locks 16 and 17, all power neces- 
sary for the operation of said locks and for the lighting of the Govern- 
ment grounds and houses situated at said locks. The said contract shall 
further provide for the payment by the company to the Government of 
an annual rental for its use of the water power developed at Dams 16 
and 17. For a period of 20 years the rental shall be at the rate of $1 
per annum per horsepower developed, which rate shall be subject to 
readjustment by the retary of War at the end of that period and 
thereafter at the end of aig 10-year period. Payment for the power 
developed at each dam shall begin one year after the locks and dam at 
17 shall have been completed. Beginning with the year 1920, the 
minimum rental to be paid to the Government by the company shall be 
on the basis of 15,000 horsepower. The company shall have ingress 
and egress over Government lands for the construction and operation 
of its plants and works and the rigħt to use Government lands at or 
near said locks for the 8 of power houses and appurtenances in 
connection therewith, subject to regulation by the Secretary of War. 


It shall be provided further in the contract that the company shall 
transfer to the Government flowage rights over all lands that will be 
temporarily or 8 overflowed by reason of the construction of 
Dam 17. Government shall have free access to all the books of the 


company and all other records necessary for ascertaining and calculat- 
ing the price, rates, and amount of poret produced, 3 or sold 
by the company at said locks and at its storage reservoir. he contract 
shall further provide that the works herein contemplated, except the 
storage reservoir at or near Sanders Shoals, on the Mulberry Fork of 
the Black Warrior River, shall be commenced within one year and that 
the 3 foundations to be constructed by the company as a part 
of the dam shall be completed at least as soon as Dam 17. The said 
company is hereby authorized to construct said storage dam and reservoir 
at Sanders Shoals in accordance with the act to regulate the construc- 
tion of dams across navigable waters, as amended by the act of June 23, 
1910: Provided, That the construction of said dam and reservoir shall 
be commenced within 1 year after the completion of Dam 17, and shall 
be completed within 10 years from the date of approval of this act. 

“ Sec. 5. That in the exercise of the authority granted to the company 
herein or by said contract the company shall conform to such regula- 


tions as may be imposed by the Secretary of War for the protection of 
navigation and of the property and other interests of the United States, 
The 1 5 shall at no time lower the 7 level made by the erection 
of Dam nor the pool level of Dam 17 below 63 feet above the crest 
16, but in order to create a storage surplus for water-power 
urposes the Secretary of War may, in his discretion, permit flash- 
rds or a remoyable crest not exceeding 3 feet in height to be installed 
on Dam 17 by the company, at its own expense; the United States shall 
not be liable to said company for an ure of water power from any 
cause whatsoever. The work and rovements herein provided for 
shall be executed under the direction and with the approval of the Chief 
of Engineers and the Secretary of War. To insure the 3 by 
the company of the acts and obligations imposed upon it by said con- 
tract, the Secretary of War may require the company to execute a bond 
in such an amount and with such surety as he may determine to be 
ese so Whenever the company shall have acquired and transf 
to the United States Government flowage rights over all lands to be 
flooded and temporarily or rmanently overflowed and shall have 
erected power stations sufficient to supply the Government with all neces- 
sary power to ight and operate said locks, said bond may be reduced to 
an amount not to exceed $50,000. 

“Src. 6. That all repairs, renewals, and other necessary expenditures 
upon the works, which the company shall be allowed to construct exclu- 
sively for the use of er generation, shall be made by the company, so 
that their condition shall at no time interfere with the interests of navl- 
gation : Provided, That whenever, in the opinion of the Secretary of War, 

he condition of said works endangers the interests of navigation, he 
shall notify the said company to repair the same, and if the company 
shall not immediately comply with the demand of the Secretary of War 
to make such repairs, he is hereby authorized and empowered to enter 
upon such works and cause them to be repaired ; and the expense thereof 
shall constitute a debt against said company, its successors or assigns, 
and a lien upon all its pro 

“ Sue. 7. at the right 
expressly reserved.“ 

Mr. SPARKMAN. Mr. Speaker, if I can have the attention 
of the committee for a short time, I think I can explain this 
measure to the satisfaction of the House. At least I hope I 
may be able to do so. 

The Black Warrior River is formed by the union of what is 
known as the Mulberry and Locust Forks, which come together 
20 or 25 miles almost west of Birmingham, Ala. The Black 
Warrior River, the Warrior River, and the Tombigbee River, 
practically one and the same, have been under improvement 
for several years, the Government having undertaken the task 
of canalizing those streams by the construction of a series of 
locks and dams, 19 in number. The most of these have been 
completed. Lock 16 is now under contract and under construc- 
tion. Lock 17 is under contract, but I believe no work has as 
yet been begun upon that lock and dam, certainly none of any 
consequence. 

Appropriations, however, haye been made for the completion 
of these dams and locks, including locks 16, 17, 18, and 19. 

Some two years ago, however, Congress, realizing the im- 
portance of a resurvey for the purpose of extending slack water 
up into Mulberry and Locust Forks, 36 miles up the one to 
a place known as Sanders Ferry, and about 26 miles up the 
other to a place known as Five Mile Creek, authorized a survey 
which has been made, and the report thereon is now before 
Congress. This report recommends alternatively one dam with 
a lock of 14 feet lift in Mulberry Fork, and two dams in Locust 
Fork or a single dam 42 feet high at the site of Dam 18, either 
of which carries a 6-foot navigation up to Senders Fora and 
about 20 miles up Locust Forks. In the meantime the com- 
pany mentioned in the bill came forward with a proposition 
that they be permitted to develop and utilize the water power 
there which is going to waste. They stated that if a dam 
could be constructed at the site of Dam 17, 63 feet high, instead 
of the one 21 feet high recommended by the Government, this 
63-foot dam would do away with the necessity for the construc- 
tion of all the dams above, with the exception of the upper one 
in Locust Fork, which they thought might wait indefinitely. 

To meet this suggestion on the part of the company, the bill 
now under consideration was introduced in and passed the Sen- 
ate. Being referred to our committee, it has been reported here 
with the amendment just read. 

Now, it is the opinion of our committee that this is a wise 
proposition, as it would afford the same depth and cost the 
Government very little more than either one of the two al- 
ternative propositions just mentioned. A dam 42 feet high at 
the site of Dam 18 would cost something like $1,737,000, while 
the 63-foot dam at 17, with two locks, would cost the Govern- 
ment only about $150,000 more. But if this plan is adopted, in 
10, 15, or 20 years at most this $150,000 will have been paid 
back in rentals to the Government by the company that is 
proposing to develop this power. 

The advantages in favor of the company's proposition are, 
first, the shortening of the time of construction. It has been 


rty. 
ter, amend, or repeal this act is hereby 


said, and I can readily believe, that in the way we have been 
going on it will require 8 or 10 years to construct those dams. 
But if we can build one dam 63 feet high that will do away 
with all the rest and thus shorten, as, it evidently will, the 
period of construction and develop the power, it seems to me it 
is the proper thing to do. I may add that it is estimated that 
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this one dam can be finished in two years, thus giving the peo- 
ple of that section the benefit of navigation much earlier than 
they otherwise would have it. 

Mr. MADDEN. Will the gentleman yield? 

Mr. SPARKMAN. I will yield to the gentleman. 

Mr. MADDEN. How much more will it cost the Government 
for improvement of the river in which the dam is to be erected 
if the dam is erected under the contract than it would cost if 
the contract was not entered into? 

Mr. SPARKMAN. It is owing to what course we pursue 
with reference to the new projects recommended by the engi- 
neers, If we should follow their recommendation and construct 
Dam 18 42 feet high, it would cost less by about $140,000 
than to construct the dam 63 feet high at Lock 17. But this 
63-foot dam will cost less by several hundred thousand dollars 
than the old project will cost. I think it would cost $300,000 
more to construct the dams according to the old project than 
it would to construct the higher dam at site 17. 

Mr. TAYLOR of Alabama. I want to state to the gentleman, 
in answer to the gentleman from Hlinois 

Mr. MADDEN. If the gentleman will pardon me, I have just 
one more question. Does the authorization of the construction 
of this dam for the development of water power give any 
greater depth to navigation than would be otherwise obtained? 

Mr. SPARKMAN. No; it is the same depth as that which 
would be obtained under either of the later alternative proposi- 
tions. The main thing in favor of this proposition is that it 
does away with the construction of the other dams, makes them 
unnecessary; also shortens the time, and will cost less to con- 
struct the one than it will to construct them all. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

Mr. SPARKMAN. Certainly. 

Mr. MOORE of Pennsylvania. Will the gentleman inform the 
committee, if he can, whether there is any precedent for the 
Government entering into a contract of this kind with a water- 
power company, or is this a new proposition? 

Mr. SPARKMAN. If the gentleman asks if it is a new propo- 
sition for the Government to enter into contracts with parties 
for the development of power, I will say no. But if he is ask- 
ing whether it is a new proposition to bring it in in this way 
outside of a general river and harbor bill, perchance it may be. 

Mr. MOORE of Pennsylvania. I want the gentleman to ex- 
plain, because it has been commented upon on this side 
whether any bill of this kind has been presented to the House 
before. Is the Goyernment now in actual business relations 
with a water-power company such as is proposed here? 

Mr. SPARKMAN. Yes; there has been more than one propo- 
sition similar to this before Congress. Perhaps the language or 
verbiage of the bill authorizing it may not be just like the 
verbiage here, but the substance was the same. 

Mr. YOUNG of Michigan. If the gentleman will allow me, I 
want to say, partially in answer to the gentleman from Penn- 
Sylvania, that in the river and harbor bill passed some time 
since we provided for a similar arrangement at the Sault Ste. 
Marie, where the Secretary of War was directed to lease water 
power created by dams built there. 

Mr. DAVIDSON. Mr. Chairman, I would say further than 
that, that the Cumberland River project is similar to it, and 
Lock 4 in the Coosa River is similar. 

Mr. MOORA of Pennsylvania. What is the rate per horse- 
power for the water used by the people under this bill? 

Mr. YOUNG of Michigan. That was left to the Secretary of 
War. 

Mr, MOORE of Pennsylvania. It is fixed here at $1. Does 
the gentleman think that is a proper rate? 

Mr. YOUNG of Michigan. I think that is the same rate as 
on the Coosa. 

Mr. SPARKMAN. Yes. z 

Mr. MOORE of Pennsylvania. If the gentleman will permit 
one more question I think it will help the situation, as several 
gentlemen here have inquired about it. It is proposed, on page 
12 of the bill, to give the Government free access to all the 
books of the company in order that it may make an inspection 
as to prices, and so forth. Has the committee in any previous 
bill gone beyond the supervision as provided in this bill to the 
extent that the profits of the company shall be limited, or that 
the rates to be charged by the company to the consumer shall 
be fixed? As this reads, it would appear that the contracting 
company has unlimited power with regard to the rates it shall 
charge consumers of the water. ; 

Mr. SPARKMAN. That matter was discussed, but it was 
thought best not to interfere with it just at this time. I am 
under the impression that the Secretary of War has the right, 
anyway, to recommend those things. I think he has that right 
under the general dam act, probably. 


Mr. MOORE of Pennsylvania. The bill proposes.a contract 
that shall exist for 50 years? 

Mr. SPARKMAN. Yes. 

Mr. MOORE of Pennsylvania. And proposes that the Gov- 
ernment shall get out of that contract, in consideration for all 
of its expenditures in the work of construction, a sum fixed at 
the rate of $1 per annum per horsepower? 

Mr. DAVIDSON. For the first 20 years, when there will be 
a revaluation and a rearrangement of prices, controlled by the 
5 of War, and at the end of each 10-year period there- 
after. 

Mr. MOORE of Pennsylvania. If this bill should pass, would 
it not be in the power of the contracting company to oppress 
the consumers of the water and to sustain a monopoly which 
would deprive users of the water along the route? 

Mr. SPARKMAN. Oh, I do not think so. 

Mr. MOORE of Pennsylvania. The gentleman says that the 
Coosa River proposition is a precedent in point. 

Mr, SPARKMAN. Yes. 

Mr. MOORE of Pennsylvania. 
made in that instance. 

Mr, SPARKMAN. There are several other instances. 

Mr. MOORE of Pennsylvania. So that in the matter of prin- 
ciple this is not new. 

Mr. SPARKMAN. Not new, by any means. 

Mr. BUTLER. Mr. Chairman, will the gentleman yield? 

Mr, SPARKMAN. Certainly. 

Mr. BUTLER. I understand that the minimum payment here 
is to be $15,000 per year? 

Mr. SPARKMAN. After a certain time; yes. 

Mr. BUTLER. Can the gentleman tell us about how much 
horsepower might be developed there? 

Mr. SPARKMAN, It is rather difficult to get at it, but the 
engineers tell us it will be somewhere in the neighborhood of 
fifteen or sixteen thousand horsepower. In other words, while 
it may go beyond that for a certain period of the year, perhaps 
as high as 25,000 horsepower, for one month or two months, 
they can count on only fifteen or sixteen thousand horsepower 
continuously. 

Mr. BUTLER. I asked the question so that we may have in 
our minds some idea of how much revenue the Government may 
receive from this scheme. à 

Mr. SPARKMAN. I understand. 

Mr. BUTLER. Fifteen thousand dollars per year would be 
about what the Government might expect in the way of return. 

Mr. SPARKMAN. According to the opinion of the engineers; 
yes. 

Mr. BUTLER. In order to secure $15,000 per year, how- 
much will it cost the Government? 

Mr. SPARKMAN. I was just about to give the cost. The 
primary cost will be something like $140,000 more than if a 
dam 42 feet high were constructed, as the engineers have recom- 
mended, at the site of Dam 18; but it will cost much less than to 
construct all the locks and dams heretofore recommended. In 
other words, if we go ahead under the old project 

Mr. BUTLER. I understand that if this bill passes the Goy- 
ernment will abandon the completion or the construction of two 
or three other locks or sets of locks. 

Mr. SPARKMAN. About four of them; that is, it is left in 
their discretion to change from the old project and conform 
to this bill. 

Mr. BUTLER. Of course, the Government will make by that 
abandonment. 

Mr. SPARKMAN. Yes. 

Mr. BUTLER. Can the gentleman tell us about how much 
money the Government will save by abandoning those four 
locks? 

Mr. SPARKMAN. Well, as I say, the Government will save 
several hundred thousand dollars, some $300,000. 

Mr. BUTLER. Has the gentleman figured out how much the 
Government will save in the way of actual expenditures if it 
oe these four locks and builds Lock 17, as proposed 

ere? 

Mr. SPARKMAN. As I said awhile ago, something like—— 

Mr. BUTLER. If the gentleman can tell us how much these 
three locks will cost 

Mr. SPARKMAN. I said awhile ago it was about $300,000, 
but my attention is called to some figures which indicate the 
saving will be $257,514. 

Mr. BUTLER, The Government will save that much in the 
first instance? 

Mr. SPARKMAN. Yes. 

Mr. BUTLER, Then it will take $140,000 to complete this 
dam, as proposed? 


And that similar terms were 
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Mr. SPARKMAN, No; the gentleman misunderstands me. I 
say it will cost less by $257,000 to construct this high dam than 
if we go ahead and construct all the others. I am not referring 
to the 42-foot dam at site 18. It would cost $140,000 more, or 
about that, to construct the 63-foot dam at 17 than it would 
cost to build the 42-foot dam at 18. 

Mr. BUTLER. I understand, then, it will cost $140,000 more 
to complete this Lock 17. 

Mr. SPARKMAN. Yes. 

Mr. BUTLER. But then I understand the Government will 
save some money, a good deal of money, by abandoning the con- 
struction of these other locks? 

Mr. SPARKMAN. Yes; $257,000. 

Mr. TAYLOR of Alabama. Mr. Chairman, I would like to 
answer the question of the gentleman from Pennsylvania. The 
Government is not asked to abandon any locks. It is to flood 
with one lock where it would require four locks to raise the 
slack-water navigation up to that point. It simply floods it 
where it would require four locks. If they adopt the plan of 
Lock 18 and the 48-foot lift, it will cost $140,000 more to raise 
the dam 63 feet at Lock 17 than to raise the dam 42 feet at Lock 
18. Both of those engineering features will raise the level of 
slack water to flood Dam 19 and the dam on Mulberry Creek 
and one dam in Locust Fork, and the final result will be as a 
matter of navigation, if the gentleman wishes to understand it, 
that the Government will save by that transaction nearly 
$1,000,000. 

Mr. BUTLER. Now, that is what I have been endeavoring to 
learn. I understand that if Congress passes this proposed bill, 
it will result in a saving to the Government of a good deal of 
money. I understood the gentleman to say something like a 
million of dollars? 

Mr. TAYLOR of Alabama. Something like a million dollars. 
a 217 5 are here, which I will read in my time. [Cries of 
“ ote ! » 

Mr. BUTLER. That is all I have to ask the gentleman. 

Mr. CANNON. What is the total cost of this improvement 
altogether? 

The CHAIRMAN. Does the gentleman from Florida yield to 
the gentleman from Illinois? 

Mr. SPARKMAN. Certainly. 

Mr. CANNON. What is the total cost of all this improvement 
to get this 6-foot slack-water navigation, two million, three mil- 
lion, or four million dollars? Just in round numbers. I do not 
care about its being absolutely accurate. 

Mr, SPARKMAN. It will cost $2,285,688 to construct all of 
these dams already adopted and Dam 20 in Mulberry Fork and 
the one in Locust Fork. 

Mr, CANNON. The total improvement will, then, cost us be- 
tween two and three million dollars in order to get a 6-foot slack- 
water navigation. How many miles of 6-foot slack-water navi- 
gation do we get? 

Mr. SPARKMAN. About 46 miles above 17. 

Mr. CANNON. What I am asking now is, How many miles 
of slack-water navigation will between two and three million 
dollars give us? 

Mr. SPARKMAN. Say, 46 miles. 

Mr. CANNON. But that has already been authorized. 

Mr. SPARKMAN. Not all of it; no. We have only author- 
ized of those upper dams the construction of dams at 17, 18, 
and 19, which would cost something like $1,400,000. 

Mr. CANNON. $1,400,000. How many miles of slack water 
does that give? 

Mr. SPARKMAN. That would give about 30 miles. 

Mr. CANNON. About 30 miles. Now, then, with the addi- 
tion of another million dollars proposed you would get about 
16 miles more? 

Mr. SPARKMAN. Yes; say, 16 miles. 

Mr. CANNON. Substantially another million dollars? 

Mr. SPARKMAN. Probably it is not so much as that. It 
will cost something more, of course, to carry slack water of 
6-foot depth this extra 16 miles. 

Mr. CANNON. If the gentleman will yield to me, I would like 
to make a single observation. We see that the Illinois & Michigan 
Canal, Chesapeake & Ohio Canal, and the Pennsylvania Canal 
have been substantially abandoned. Has the gentleman con- 
sidered the question of how much it would cost if we could 
abandon this whole thing and make a double or a three track 
line of railrond down there? 

Mr. SPARKMAN. Well, we have not considered that, be- 
cause the Government has not yet entered upon the plan of 
building railroads. 

Mr. CANNON. I see the gentleman from Indiana here, and 
that leads me to refer to the celebrated White Water Canal and 
the celebrated canal from Toledo to Evansville, which was built 


when I was a boy. The towpath now has a railroad on it. I 
just wanted to say, if the gentleman will allow me this question, 
as to the extraordinary cost of slack-water navigation of be- 
tween $2,000,000 and $3,000,000, and an additional $1,000,000 
for 16 miles more, and then only getting a 6-foot depth, I sup- 
pose that would not have been possible except it was originally 
authorized in a great omnibus bill? 

Mr. SPARKMAN. We will get a 6-foot depth, with wonder- 
ful possibilities. These channels will go up into one of the 
finest coal fields in the country, and I risk nothing as a prophet, 
I think, in saying that there will be much more of commerce 
going down these streams when these locks and dams are com- 
pleted than is going down some of the streams in this country 
that have cost $50,000,000 or $75,000,000. 

Mr. CANNON. Possibly that is correct, but there is one town 
in my county that has an output by railroad transportation of 
over 3,000,000 tons of coal annually. I believe that is more 
than is estimated will go through the Panama Canal the first 
year. 

Mr. SPARKMAN. You will find that condition in a good 
many places. Your location is no exception along that line. 

Mr. CANNON. Now, the only practical thing about this is 
that the Government is committed to 80 miles of slack-water 
navigation. It seems to me the practical thing is whether we 
will now commit the Government to $1,000,000 more for 16 
miles farther, 

And I would like in that connection, as we are making a con- 
tract with this proposed water-power company that is to run 50 
years, to ask if we are bound to maintain all this improvement 
for 50 years under that contract in order that we may get 
$15,000 a year in return for the horsepower? Frankly, I am not 
criticizing. I am merely suggesting and asking for information 
more than anything else, because I am not even a respectable 
tyro touching the river and harbor propositions scattered 
throughout the country. 

Mr. SISSON. Mr. Chairman—— 

The CHAIRMAN. Will the gentleman from Florida [Mr. 
Sparkman] yield to the gentleman from Mississippi? 

Mr. SPARKMAN. I will. 

Mr. SISSON. I would like to ask the gentleman from Florida 
who has charge of this bill, why the exclusive right is given to 
the Birmingham Water, Light & Power Co. tọ virtually monopo- 
lize this power for 50 years? 

Mr. SPARKMAN. I am going to let some one else answer 
those questions, as they can do so more fully than I. But, in the 
first place, I would say for myself that I do not know of anyone 
else who wants this power, and, in the next place, in the very 
nature of things, if it is developed at all, it must be developed 
by somebody other than the Government, as the Government 
has not yet gone into that business. 

Mr. SISSON. I am not criticizing the committee, but I would 
like to know why it should be given to this one company instead 
of a general law enacted authorizing the Secretary of the Treas- 
ury to receive bids upon this proposition. The proposition is to 
stand for 50 years. I would like to ask if the committee con- 
sidered whether or not it would be better to leave it open to 
different companies which would be organized and which would 
use this power to be developed by the building of this great 
dam? 

Mr. SPARKMAN. The committee considered <lmost every 
phase of the question, but no other company offered to develop 
or utilize this survey. 

Mr. SISSON. Did the committee investigate the proposition 
as to whether other people might not take advantage of this 
opportunity if they were given the right to do so? 

Mr. SPARKMAN. Our committee did not: no. 

Mr. SISSON. One other question, Mr. Chairman. Did the 
committee investigate the cost or the value of water power in 
that section? 

Mr. SPARKMAN. Oh, yes. 

Mr. SISSON. What did you find that the company could sell 
this power for per horsepower? 

Mr. SPARKMAN. They said they could sell it for $20 per 
horsepower. 

Mr. SISSON. Now, Mr. Chairman, one other question. Did 
the committee investigate what it would cost the company to 
install this plant in order to use the maximum of water power 
developed? 

Mr. SPARKMAN. Oh, yes; but just what it is I can not state 
myself. I will say, however, that this matter was thrashed out 
before the subcommittee of which Mr. TAYLOR of Alabama was 
the chairman, and on those questions of detail he is better quali- 
fied to answer than I am. I am going to yield to him in a few 


minutes, and if the gentleman desires to renew those questions 
to him he can do so. 
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Mr. CULLOP. Mr. Chairman, I would like to ask the gentle- 
man a question. 

The CHAIRMAN. Does the gentleman yield? 

Mr. SPARKMAN. Certainly. 

Mr. CULLOP. Did your committee consider estimates as to 
what it would cost to build a railroad for these 16 miles or the 
length of additional navigation it would give? 

Mr. SPARKMAN. No. There was no investigation as to 
that, so far as I know, because the Government is not com- 
mitted to the building of railroads. 

Mr. CULLOP. Could not a railroad be built for much less 
than the amount that the proposed improvement of this river 
would cost? 

Mr. SPARKMAN. I fancy it could be. 

Mr. CULLOP. It would not be giving much in the way of 

navigation with a depth of only 6 feet. 

Mx. SPARKMAN. But the Government is not building rail- 
roads. 

Mr. CULLOP. No; and the Government ought not to improve 
rivers for private enterprises and private companies. 

Mr. SPARKMAN. It is not proposed to improve the river 
for private purposes. The primary purpose here is navigation, 
pure and simple, and the building of these locks and dams, or 
this one dam with its two locks, would improve navigation very 
much. 

Mr. CULLOP. But necessarily there could not be much navi- 
gation in this matter; and if the coal is there, of which the 
gentleman speaks, a company that would develop the coal would 
readily build a railroad to carry that coal to market, just as 
they do elsewhere throughout the country. 

Now, one other question: What reservation has been made, 
or what limitation has been made, to the charges to the public 
when this company gets its monopoly, as is proposed in this 
bill, in the distribution of its power? 

Mr. SPARKMAN. Why, there is no limitation, so far as the 
bill is concerned. 

Mr. CULLOP. That is, so far as this law is concerned, they 
can charge anything to the public that they want? 

Mr. SPARKMAN. The large-coal fields there and the large 
amount of coal to be mined is going to exercise a limiting in- 
fluence upon the charges for the power. 

Mr. CULLOP. The gentleman may think that, but he is 
erroneous in that opinion. Water power can be produced so 
cheaply, at so little expense to a company that produces it, 
that it can drive out the coal business entirely. So there ought 
to be a limitation in this bill, if it passes, fixing the maximum 
charge for power developed and sold there. The difference 
between the cost of the production of horsepower by water and 
by coal is very wide, and this company, by any law that Con- 
gress passes, ought not to be authorized to charge extortionate 
rates of its patrons. 

Mr. SPARKMAN. That is a matter for Congress to deter- 
mine. There is no limitation in this bill. 

Mr. CULLOP. That is the objection to the bill, and if it 
goes through in this way there will be no limit in its charges. 

Mr. SPARKMAN. I yielded to the gentleman for a question. 
I did not yield for a speech. I will be very glad to try to 
answer any questions that the gentleman asks. 

Mr, CULLOP. I am only making suggestions along with the 
question. Here is a bill that gives this company the power 
simply to plunder its consumers, and we are giving it a monop- 
oly. That ought not to be done by public legislation. The 
expense of this 16 miles is out of all proportion. If it is to 
develop coal fields, a railroad will do that, and do it much more 
satisfactorily, so it can be used the year round. 

Mr. SPARKMAN. Mr. Chairman, I must decline to yield any 
further for a speech, because the gentleman can make a speech 
in his own time. 

Mr. BOWMAN. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. SPARKMAN. For a question. 

Mr. BOWMAN. Mr. Chairman, a question has arisen as to 
the availability of canals. I will ask the gentleman if he knows 
that one of the oldest canals in the United States, that of the 
Lehigh Coal Navigation Co., is now being opened for just the 
purpose that he names? Knowing something of this locality 
about Birmingham, does the gentleman also believe with me that 
this canal will probably carry as much tonnage as the River 
Rhine? I believe that it will if properly opened and kept open. 

Mr. SPARKMAN. I fancy the gentleman is correct. 

Mr. BUTLER. Will the gentleman yield? 

Mr. SPARKMAN. Yes. 

Mr. BUTLER. I am satisfied, after looking at this matter 
and after hearing the gentleman’s statement, that the Govern- 
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ment may save some money by this proposition. The improve- 
ment, however, could be made, could it not, without reference to 
the creation of what is known as a monopoly? Could not this 
improvement be made and the subject of the sale of the water 
power be left open to the Government? 

Mr. MOORE of Pennsylvania. It certainly could. 

Mr. SPARKMAN. Of course, the House can do as it pleases — 
anything about that. 

Mr. BUTLER. What is the real object in legislating in favor 
= 55 upon this one water company this exclusive privi- 
ege 

Mr. SPARKMAN. There was so much confusion around me 
that I did not quite catch the gentleman's question. 

Mr. BUTLER. What real good can the Government get out 
of this legislation, if we require the Government to make one 
contract only, with this one water-power company? Can we not 
make the improyement and save a lot of money by it, and then 
leave open to the future the question of what company or what 
organization shall have the water power? 

Mr. SPARKMAN. Oh, certainly; that could be done if it was 
thought advisable. 

Now, Mr. Chairman, I yield to the gentleman from Alabama 
[Mr. TAYLOR]. 

Mr. TAYLOR of Alabama. Mr. Chairman, I want to say a 
few words in regard to this bill and how it happens to be 
before this Congress. The canalization of the Warrior, Black 
Warrior, and Tombigbee Rivers is a matter that has been before 
Congress now for a long time—since 1870. The purpose is to 
go from the Gulf of Mexico into the Warrior coal fields of Ala- 
bama, where there is said to be coal enough to last 850 years. 

Mr. CULLOP. Will the gentleman yield? 

Mr. TAYLOR of Alabama. I shall have to decline to be inter- 
rupted until I finish what I have to say. Then I shall be 
happy to answer any question I am capable of answering that 
the distinguished gentleman can ask; but this happens to be 
the first time that I have asked this House to listen to me for 
15 minutes. [Applause.] : 

I do not care to be interrupted until I have had at least 15 or 
20 minutes to make a clear statement, if I am capable of it, 
as to the situation before this House. [Applause.] When I 
cease, if I find I am incapable of doing it, I will be glad for 
the gentleman to ask any question he desires, and I will en- 
deavor to answer his questions, if I can, and if I can not, I 
will be satisfied to take my seat. [Laughter.] 

Now, Mr. Chairman, the facts are these: The Mobile, Tom- 
bigbee, Warrior, and the Black Warrior River system has been 
undertaken for improvement by the Government of the United 
States for more than 30 years. At this time the legislation is 
simply this: They have authorized the engineers to contract for 
the completion of slack water up to Mulberry Fork and Locust 
Fork, which are at the head of the Black Warrior River. 

In order to complete that navigation, 5 locks have been au- 
thorized and the money is ready for payment—Locks 15, 16, 
17, 18, and 19. Lock 15 is now nearly finished. Lock 16 is 
on the way to completion. Lock 17 has been contracted for. 
Locks 18 and 19 have been authorized, and the money has been 
appropriated for their completion, but no contracts have been 
awarded: J 

But the engineers have discovered, upon the return of a sur- 
vey and estimate ordered in 1909, that slack water can be con- 
tinued up tħe Mulberry and Locust Forks, and these forks enter 
into the heart of the coal region. Upon that report your engi- 
neers and the board of review took the whole matter under 
consideration and suggested that the best plan, perhaps, would 
be to raise Lock 18 from a 14-foot lift to a 48-foot lift, which 
would enable them to flood Lock 19 and also to flood the ad- 
ditional lock in Mulberry Fork and one additional lock in 
Locust Fork, which is required to carry navigation up into the 
coal fields. 

The board of review considered that it was not advisable, so 
far as the present information extended, to build the second 
lock in Locust Fork. When this proposition was being consid- 
ered, a company organized under the laws of the State of Ala. 
bama, the Birmingham Water, Light & Power Co., acquired from 
the State of Alabama, under authority of an act of Congress, the 
right to erect a dam in Mulberry Fork above the point of navi- 
gation for the purpose of developing water power. That is why 
the Birmingham Water, Light & Power Co. is to-day a factor in 
this bill. They have the authority of the State and the right 
to erect a dam above the point of navigation in Mulberry Fork. 

They sent their own engineers out to look into the situation, 
engineers from the city of New York—able, well informed, 
thoroughly expert—as good as there are in the world, and who 
report that it would not be feasible or advisable to generate 


3776 


CONGRESSIONAL RECORD—HOUBE. 


AUGUST 9, 


power above the point of navigation on Mulberry Fork alone. 
‘They investigated further, and found that if you would raise 
the lift of the lock at 17 from 21 feet, as now authorized, to 63 
feet, it would enable water power to be developed in the Black 
Warrior River at Dams 16 and 17 in paying quantities. 

Now, your committee and I, as the representative in part of 
the people of Alabama and of the United States, do not want to 
see this power wasted. Therefore the engineers report and 
advise raising the dam at Lock 17 from 21 feet to 63 feet, and 
in this way to do away with the building of Locks and Dams 
18, 19, and two additional locks, one in Mulberry Fork and 
one in Locust Fork, and at the same time create the equal 
slack-water navigation at the head of the river system. 

As to the cost and purely as an engineering proposition, I 
will go into details directly. Upon investigation the engineers 
concluded and advise that it would save time and money to do 
all the work at Lock 17, instead of building four separate locks 
and dams, and accomplish the same result for navigation. One 
of the reasons why it would save time and one incident in the 
matter of cost is that it would require the building of a railroad 
10 miles long from Lock 17 to Leck 18 to transport the mate- 
rials necessary to build this lock, on account of the nature of 


the country and the lack of any other mode of transportation in 


that part of the Black Warrior River. In other words, it would 


involve an item of cost of $100,000 for a railroad to be able to 


reach Lock 18. 


The present contractor, in order to reach Lock IT, has ex- 


pended $70,000 for a railroad to transport his materials and 
to equip his plant and to haul what is necessary to carry out 


the work of construction. The Government has already au- 


thorized the building of Locks 17, 18, and 19. When the report 
came in from the local engineers that it was necessary in order 
to reach the Warrior coal fields of Alabama to extend slack 
water by the erection of two more locks, which would cost in 
the neighborhood of $750,000 additional, the engineers decided 
and advise that it is good engineering to build one lock at 17, 
with a lift of 63 féet, instead of building one lock at 17, another 
at 18, another at 19, another in Mulberry York, and still an- 
other in Locust Fork. A citizen of Georgia has the contract 
for Lock 17, as now authorized, with a 21-foot lift He has 
commenced work on his contract. He has equities, your com- 
mittee thinks and the War Department agrees, if any changes 
are to be made at Lock 17. 

This bill, when it came from the Senate, had in effect an 
agreement in the first clause of the bill that made cooperation 
between this power company and the United States a part of 
this navigation project. The subcommittee and the House com- 
mittee did not like that partnership, and eliminated it from the 


bill. They eliminated it in such shape that the engineers now | 


are authorized to complete, as a matter of navigation alone, the 
raising of Dam 17 to 63 feet in order to improve the river, so 
as to carry slack water to the coal fields of our State. They 
find that they can do that at less cost than building Lock 17 to 
the height of 21 feet and the other four locks each 14 feet. As 
estimated from the reports on the proposition, they will complete 
it for nearly $1,000,000 less than it will cost to carry out the 
present plan now authorized but not fully contracted for. 

I have the figures and would like to know if the gentleman 
from Pennsylvania [Mr. BUTLER] is here. I would like to give 
them to him, as he seemed to be anxious to have the figures a 
short while ago. 

Mr. COX of Indiana. Let us hear the figures. 

Mr. TAYLOR of Alabama. The three locks and dams on 
Black Warrior River, for which appropriations have been made 
or authorized, are estimated to cost as follows: 


No. 17 (21-foot r Fe yt Ay |S, 

11111 TTT ry 

No. 19 (14-foot IHt) ve 1. 
Total cost of works now authorized — 1,498, 246 


The cost of certain additional locks and dams extending slack 
water to Sanders Ferry, on the Mulberry Fork, and to Nichols 
Shoals, on the Locust Fork, is estimated as follows: 

One on Mi Fork (14-foot lift) $431, 109 
One on Locust Fork (14-foot lift) 356, 313 
787, 422 

2, 285, 668 


Total cost of these A ED 8 
Total cost of low dams l and proposed 2, 


These low dams, however, are not now recommended, In lien 
thereof the engineers recommend: 
One G3foot lift dam at the site of No. 17, replacing all 
the works indicated ‘above, at an estimated cost for Con- 
struction of_ „72777... ee EP Ae) 
Estimated cost of flowage rigut ______________ 150, 000 
Total cost of Dam No. 17 (63-foot lit) 2,028,154 


E 


The estimated saving in first cost of one high dam im tieu 
of five low dams extending slack water to the same points 
ithe saving Ie opeenting axpensec <iiciad ir adapting abe 
e sa n operating expenses e y a 
project So one high dam rather than the ae contem- 
rh — five lew dams is estimated to be at least $20,000 


a year; : annual 
$20,000 (reckoned af por a ee 8 806 
PR Ee ̃ Se RI a ES 924, 180 
The total sa’ of the high-dam project over the low-dam 

project, co: ering navigation alone, is, therefore, ap- 

e NS — 1,000,000 

A new, a better, and a more economical plan has been found 
than that now authorized. Your engineers have done their 
duty and have brought this matter to the attention of Congress 
and of your committee, and the commitiee has taken days to 
work out this proposition. A subcommittee was appointed, and, 
with the exception of its chairman, is composed of as strong 
men as you have in this House—the gentleman from Mississippi 
[Mr. HUMPHREYS], the gentleman from Illinois [Mr. GALLA- 
GHEE], the gentleman from Washington [Mr. HUMPHREY], and 
the gentleman from Iowa [Mr. KENNEDY]. 

I say to you frankly that after 14 years’ service in this House 
I never saw a harder, stronger fight by individual men express- 
ing individual opinions in working out this proposition and in 
preparing this bill so as to eliminate the objectionable features 
as it came from the Senate of the United States. [Applause.] 
The estimated saving in first cost vou have not heard a word 
about water power yet—in raising Dam 17 to 63 feet in lieu of 
five low dams leaves u clear saving, as an engineering proposi- 
tion, of $257,514 to raise that lock at 17 from 21 feet to 63 feet 
lift without considering water power at all, the additional sav- 
ing of $600,000 and upward is in operating expenses and main- 
tenance. This is what your committee asks you to do under 
the recommendation of the engineers of the War Department, 
who say it will not only saye money but it will save time— 
several years’ time—in the completion of river navigation to 
the Warrior coal fields. Does not any ordinary man know it 
will take less time to build ene lock, if we build it 63 feet high, 
than it will to build five locks at great distances from each 
other, with difficult transportation for materials and all things 
necessary in the erection; of locks and dains on rivers far away 
from railroads or other means of transportation. In addition, 
these are what my friend from Pennsylvania [Mr. Moore] 
would call flat, bottom rates. 

Whenever you run five locks instead of one it costs ‘$5,000 a 
year for each additional lock, a large and important item of 
cost in all the years to come. I might say for all the ages yet 
to come, for it will be during the life of this great Govern- 
ment, which intends to live and to lead all the nations of all 
the world until the day of judgment. {Applause.] The saving 
in operating expenses alone by having one dam instead of five 
is estimated to be at least $20,000 a year. Taking it at $20,000 
a year, the capital represented in this annual saving, reckoned 
at 3 per cent, is $666,666. ‘This amounts to nearly $1,000,000 
saved, without regard to water power. Unless authority is 
given by this Congress to develop and use the power at Locks 
16 and 17 on the Warrior River, this water power is dead. 
Unless Lock No. 17 is raised to 63 feet and the present project 
for four low dams is abandoned, this splendid water power 
will remain undeveloped and will run to rack and waste for- 
ever. I do not want to see it stopped. It shonld be preserved; 
it must be preserved. 

Mr. MOORE of Pennsylvania, Conceding everything the gen- 
tleman contends for in the matter of cost and saving to the 
Government by this change of plan, and conceding everything 
that he argues for in the matter of navigation, which is highly 
commendable and in which I agree with him, will the gentleman 
give his version of the relationship of the Government of the 
United States as it appears in this bill to the private company 
that proposes to utilize the power thus created by Government 
expenditure? 

Mr. TAYLOR of Alabama. I will endeayor to do it, but the 
gentleman's question raises in my mind an exceedingly broad 
proposition, not covered, if you will study the bill that you 
have been called upon to consider, becnuse we have so arranged 
that legislation that it does not touch the broad question the 
gentleman asks. 

Mr. MOORE of Pennsylvania. Well 

Mr. TAYLOR of Alabama. I will try to answer the gentle- 
man, but you must let 

The CHATRMAN. The time of the gentleman from Florida 
[Mr. SPARKMAN] has expired. . 

Mr. TAYLOR of Alabama. I will ask the gentleman from 
Pennsylvania [Mr. Moore] to change the question or ask 
another. — 


6257, 514 
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Mr. MANN. Mr. Chairman, I ask unanimous consent that the 
gentleman from Alabama [Mr. TAYLOR] may proceed until he 
concludes his remarks. 

Mr. MOORE of Pennsylvania. I am obtruding upon the gen- 
tleman’s time. 

Mr. TAYLOR of Alabama. I am perfectly willing for the 
gentleman to ask me a question, and I would be glad to be 
permitted to answer it. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that the gentleman from Alabama may 
proceed to a conclusion. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. TAYLOR of Alabama. Mr. Chairman, I desire to thank 
the gentleman from Illinois [Mr. Mann] for his courtesy. 

Mr. MOORE of Pennsylvania. Has the gentleman concluded 
his answer to my question? If he has, I would like to ask him 
another. 

Mr. TAYLOR of Alabama. Proceed with your question. 

Mr. MOORE of Pennsylvania. There is a broad question 
here, that of the relationship of a private corporation with 
the Government of the United States—the entering into an 
agreement on certain terms to be lived up to by both parties— 
that may or may not be supported by precedent. At any rate, 
there is something for the Government to watch—— 

Mr. TAYLOR of Alabama. Now, do not make a speech, but 
ask a question, please, and I will try to answer it. 

Mr. MOORE of Pennsylvania. I wanted the gentleman’s ver- 
sion of the effect of such an agreement in the matter of its 
monopolistic tendency, so far as the company obtaining the 
concession is concerned. This affects the Government and the 
consumers of the power which it is proposed to distribute. 

Mr. TAYLOR of Alabama. I think that so far as this bill is 
concerned the gentleman is dreaming, or, peradventure, he hath 
gone hunting like the priests of Baal once did in a great dis- 
cussion. I am not ready to go into the question the gentle- 
man has put to me, but I will endeavor to tell him what there 
is in this bill. 

Mr. MOORE of Pennsylvania. Then, I will be more specific. 
Will the gentleman tell me, in view of precedents, if $1 per 
annum per horsepower is sufficient for the Government to 
charge the company to whom it makes this concession? 

Mr. TAYLOR of Alabama. I do not know, but I think it is. 

Mr. MOORE of Pennsylvania. Does not the gentleman think 
that 50 years is too long a period of time to grant this conces- 
sion to one company? 

Mr. TAYLOR of Alabama. I do not. 

Mr. MOORE of Pennsylvania. May I ask the gentleman to 
whom it is proposed to sell the power which is created by the 
Government and which shall be at the disposal of this private 
corporation? 

Mr. TAYLOR of Alabama. The gentleman could ask me any 
other question that is a mere matter of prophecy and I could 
answer it just as well. Nobody knows who they will sell it to. 
Nobody knows to-day whether the company is going to accept 


the terms put in by the House committee or not. The bill as 


it came from the Senate is radically changed by the House com- 
mittee. The gentlemen representing the power company are not 
altogether pleased with what has been done by the House com- 
mittee, and I do not care whether they are or not. This bill 
nuthorizes the Secretary of War and his engineers to contract 
with that company along certain lines. It further authorizes 
them, if that company does not contract according to those 
lines, to go on and put the foundation for the development of 
power at Dams 16 and 17, and dispose of it as the gentleman 
from Pennsylvania [Mr. Moore] hereafter may see fit, inasmuch 
as it leaves it to Congress to decide, and nobody can control it 
save Congress, 

Mr. MOORE of Pennsylvania. I want to see industries de- 
veloped there, but I ask if this company is actually organized 
and doing business to-day? 

Mr. TAYLOR of Alabama. I do not know what the gentle- 
man means by “doing business.” If the gentleman means has 
it employed anyone to lay brick and mortar or anything else that 
is necessary to make the dam, I say no. If the gentleman 
means have they drawn plans for that purpose, I say no; and 
I assert that this bill expressly says that they can not do it 
until the engineers approve whatever plans they have got to 
make. 

Mr. MOORE of Pennsylvania. 
$15,000 a year from the company. 

Mr. TAYLOR of Alabama. I wish the gentleman would in- 
form himself better before he states that. 

Mr. MOORE of Pennsylvania. I would like to ask the gen- 
tleman if any of this power will be sold to the city of Birming- 
ham, for instance, or whether any of this power will be sold 


This bill plans a return of 


to manufacturers or others elsewhere along the line? And I 
would like to ask whether it is in the mind of the gentle- 
man that there will be an industrial development along this 
river, and along the rivers running into it, that will mean the 
creation of new industries that will give employment to labor? 


Mr. TAYLOR of Alabama. It is my opinion—though I can 
not say that, because I have great respect for my opinions and 
I never make one upon an uncertainty—but it is my impres- 
sion that these parties intend to sell some of that power in 
Birmingham, and some of it to other enterprises between Bir- 
mingham and that particular point, wherever it is located. 

I have no idea whatever how they intend to use it, but will 
say the company is organized under the laws of the State of 
Alabama, and the State has given them a right—which the 
State has a right to do—to erect a dam above navigation, in 
order to run their water power. 

This bill authorizes the Secretary of War, through the engi- 
neers, to permit this company, if it chooses to do so, to come 
and do the things required under this bill and get the water 
power developed at Lock No. 17 and Lock No. 16, and to pay 81 a 
horsepower therefor. When the bill came from the Senate it 
read: “$1 for each horsepower generated by the normal flow of 
the river and 50 cents for each horsepower generated by the 
storage dam of the company.” That was deemed to be too 
little, and your committee saw proper to raise it to $1 a horse- 
power all around, and fix the minimum on the basis of 15,000 
horsepower per annum; which is enough, in my judgment, to 
pay for the horsepower they will get at Locks Nos, 16 and 17, 
which is all that we have to do with. 

Mr. MOORE of Pennsylvania. May I ask the gentleman one 
question in conclusion? 

Mr. TAYLOR of Alabama. I hope the gentleman will ask a 
question, and one only, in conclusion. [Laughter.] 

Mr. MOORE of Pennsylvania. I will say to the gentleman 
that it would influence me very much, in acting upon this bill, 
if I knew that the interests of commerce in the vicinity of this 
proposed improvement were to be increased and that the power 
to be generated would operate for the growth of industries all 
along the line; especially if it would mean that in that splendid 
valley of which the gentleman from Alabama has the right 
to be proud there would be new smokestacks of factories, where 
thousands of people would secure employment as the result of 
the improvement. 

Mr. MANN. And then they would close them up with a 
tariff bill. [Laughter.] 

Mr. TAYLOR of Alabama. The picture which the gentleman 
from Pennsylvania suggests would be the substance of my hope 
as the result of that improvement. But whether it accomplishes 
that result or not, I am confident that the power ought not to 
be allowed to be destroyed, and we therefore provide that the 
Government shall furnish in the dam the foundations for 
water power, and hereafter utilize it as the Government pleases, 
but so far as we are concerned, not to go to sleep with it and let 
this water power go to waste. - 

The proposition in the bill means a navigation proposition 
that will save a four years’ delay at least in opening up the 
rivers to the coal fields and save the Government a million 
dollars in money. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from Alabama yield 
to the gentleman from Illinois? 

Mr. TAYLOR of Alabama. With pleasure. 

Mr. MADDEN. How far is the site of Dam No. 17 from 
Birmingham? 

Mr. TAYLOR of Alabama. The site of Dam No. 17 from 
Birmingham is between 27 and 30 miles. It is nearer 27 than 
80 miles, as I am informed. 

Mr. MADDEN. It would be possible, would it not, for the 
contracting company to carry all the power created by its dam 
to Birmingham and there find a ready sale for it? 

Mr. TAYLOR of Alabama. My impression is that that is 
what they are doing it for. 

Mr. MADDEN. The question that I wish to ask is this: Does 
the gentleman from Alabama think a dollar a horsepower per 
annum is a sufficient compensation for the privilege that it is 
proposed to give this company? 

Mr. TAYLOR of Alabama. I do under this particular con- 
tract, because the company is given nothing else; that is, the 
Government is giving nothing else. The Government is doing 
that which it intends to do at a cost of a million dollars more 
than if it does that which it is now asked to do. The power 
company will come in and pay the flowage rights. And when 
we raise that dam to 63 feet high it has been estimated that 
the flowage damages will come to about $150,000. I think they 
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will come nearer to $400,000. The power company must pay 
all the flowage damages under the provisions of the bill. 

Mr. MADDEN. Does not the Government of the United 
States contribute anything whatever toward the development 
of this water power? 

Mr. TAYLOR of Alabama. It builds the 63-foot dam and 
whatever locks it may find necessary in connection with said 
Lock 17. I think, instead of having one lift of 63 feet, they will 
have two lifts or locks of 814 feet each. The only rights the 
company gets is to put up flashboards 3 feet high at the top of 
the dam, and they pay all the flowage rights. 

Mr. MADDEN. Does not the gentleman think that $5 a 
horsepower would be nearer an equitable price than $1? 

Mr. TAYLOR of Alabama. I do not, because I have not the 
benefit of the information the gentleman from Illinois may have. 
I have that of the engineers who have been studying the ques- 
tion, and they say the value of a horsepower throughout the 
South is $20, and we thought 5 per cent was enough for the 
company to pay. ` 

Mr. MADDEN. But if they carry it up to Birmingham they 
will be able to sell it perhaps at $30 a horsepower. 

Mr. TAYLOR of Alabama. You could not pass in our com- 
mittee a provision for $5 a horsepower. It was difficult to get 
it through at $1 a horsepower and make the minimum 15,000 
horsepower. Five dollars a horsepower would not be acceptable. 

Mr. MADDEN. Will my friend from Alabama tell me how 
much money this company is going to invest for the develop- 
ment of the water power there? 

Mr. TAYLOR of Alabama. Two million fiye hundred thou- 
sand dollars, and the dam will cost $1,500,000. We have noth- 
ing to do with the dam. I want to say that the $1,500,000 is 
outside of the $2,500,000, so that in all they will invest about 
$4,000,000. 

Mr. MADDEN. Does the gentleman wish me to understand 
that the company to whom this right is given is te spend 
$4,000,000 out of its own treasury for the development of water 
power? 

Mr. TAYLOR of Alabama. Yes; at their dam above naviga- 
tion and at Locks 17 and 16, where the proposition is that it 
will be about equally divided in the power developed. There 
will be 15,000 or 16,000 horsepower at these two locks, and 
14,000 and 15,000 horsepower at their dam above navigation. 
About half of this power only will be primary power. 

Mr. MADDEN. ‘Then, as a matter of fact, they develop 
30,000 horsepower? 

Mr. TAYLOR of Alabama. Yes; but not that much primary 
power—not more than 15,000 or 16,000 primary horsepower at 
both the Dams 16 and 17 and the dam above the point of navi- 

tion. 

Pire. MADDEN. And instead of giving a dollar a horsepower 
per annum they are getting it for 50 cents? 

Mr. TAYLOR of Alabama. No; because it is $1 a horse- 
power for all horsepower developed within the range of naviga- 
tion at Locks 16 and 17. The United States has no claim on the 
power to be developed at the dam above navigation. 

Mr. MADDEN. I am asking these questions for information. 
Does the development of this water power, by reason of the con- 
struction of this dam, interfere with any private rights for 
which the Government may be responsible between where this 
water power is built and sections above or below? $ 

Mr. TAYLOR of Alabama. I will endeavor to answer the 
gentleman frankly. For more than three mónths this bill has 
been in the Senate, and for that whole time it has been adver- 
tised by the press throughout the State of Alabama. For some 
weeks it has been in the House, and that has been advertised 
throughout the State of Alabama. It is pretty well known in 
Alabama that I am a member of the Rivers and Harbors Com- 
mittee. Every step that has been taken day by day by this 
committee has been reported by the press, yet not one man, 
woman, child, or corporation has written me a line or tele- 
graphed me a line; and if there had been a child there that was 
weeping or a woman who was crying on account of this bill, I 
would have heard of it long ago. [Applause.] 

Mr. MADDEN. Just one more question. I wish to ask if, by 
reason of the overflow of the adjacent Iand as a result of the 
construction of this dam and the creation of this water power, 
the Government of the United States will be in anywise respon- 
sible for damages? 

Mr. TAYLOR of Alabama. Not under this bill, because the 
company pays for the flowage rights and gives a bond with 
such security as the Secretary of War shall demand to cover 
that before anything is done. Every right is protected by this 
bill in the interests of the United States. 

Mr. BOWMAN. Mr. Chairman, is the gentleman from 
Alabama aware that owing to the proximity of coal in the im- 


mediate vicinity of this dam the cost of horsepower will always 
be limited by the low price of coal, and that the company 
having these water rights can not get the excessive rates that 
some gentlemen seem to fear? 

Mr. TAYLOR of Alabama. I am aware of that, and I thank 
the gentleman for the statement. If I had been let alone, I 
would have stated it; but I forgot it, and I forgot the most 
important thing I had to say. I am glad to owe another obliga- 
tion to the State of Pennsylvania. 

Mr. SWITZER. Will the gentleman yield for a question? 

Mr. TAYLOR of Alabama. I will endeavor to answer the 
gentleman if I can. 

Mr. SWITZER. Just a question for information. 

Mr. TAYLOR of Alabama. I do not know that I have the 
information. 

Mr. SWITZER. Is there any protection provided in this bill 
for the prospective patrons or consumers of this water power 
as to the rate of compensation they will have to pay this 
private company for the power? 

Mr. TAYLOR of Alabama. The rental after the first 20 
years is left entirely to the Secretary of War and the engineers, 
If you mean to ask whether this bill proposes a limit of price 
upon ve property of others, we have not cared to touch that 
question, ~ 

Mr. SWITZER. Is there any maximum limitation? 

Mr. TAYLOR of Alabama. We have not cared to touch that 
question. That is too big a question to go into in this way. 

Mr. BOWMAN. May I suggest to the gentleman that the 
rate which the residents of Birmingham and that surrounding 
district will have to pay for power will be regulated by the 
low price of coal, and that these gentlemen will only be able 
to get for that power a relatively low rate in view of the low 
price of coal. $ 

Mr. SHERLEY. What rate can they get? 

Mr. BOWMAN. They can buy an excellent grade of slack 
there for from 40 to 50 cents a ton at the mine; and if that is 
not low enough for power, what more do you want? The mines 
are idle at that, at times five days out of the week. The coal is 
right in the immediate vicinity, not 5 miles away. 

Mr. TAYLOR of Alabama. I agree entirely with the gentle- 
man, and I will say further that in my judgment coal will be 
cheap enough when these Warrior coal fields are opened to 
drive the water-power companies out of business. [Applause.] 

Mr. SIMS. Will the gentleman answer one question? 

Mr. TAYLOR of Alabama. I can not yield. 

Mr. SIMS. Oh, yes, the gentleman can. Is the gentleman 
willing to accept an amendment making it 30 years instead of 
50 years? 

Me SHERLEY. How about making it 20 years instead of 

9 

Mr. TAYLOR of Alabama. The Senate bill came over here 
fixing it at a hundred years, and we would not stand for that. 
The general dam law provides a limitation of 50 years, and we 
abide by that. I would be unwilling to see the bill amended 
for less than 50 years. That is the law now for all under the 
provisions of the general dam act. The committee sees no 
reason to require any special law for the proposition reducing 
or changing the general policy to all of 50 years. So 50 years 
is the limit desired by the committee. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment under the five-minute rule. 

Mr. MANN. Mr. Chairman, I ask for recognition. I was 
under the impression that the Chair had recognized somebody 
else. - 


The CHAIRMAN. The gentleman from Illinois is recognized. 

Mr. MANN. Mr. Chairman, I listened to the gentleman from 
Florida [Mr. Sparkman] and the gentleman from Alabama 
[Mr. TAYLOR] as well as I could, but I did not understand either 
of them to explain the differences between the Senate bill and 
the House proposition. 4 

Mr. TAYLOR of Alabama. I will be very glad to do it. 

Mr. MANN. I wish the gentleman would. 

Mr. TAYLOR of Alabama. The first clause of the Senate bill 
provided for cooperation between the General Government and 
the power company. We eliminated that and authorized the 
engineers to change the plans and adopt a 63-foot lift at Lock 
17 for the purpose of making navigation and running slack 
water up Mulberry Fork and Locust Fork to the point where it 
would be carried, and for the purpose of developing power in- 
dependent of the company. 

Mr. MANN. Did not both bills do that? 

Mr. TAYLOR of Alabama. We did not think so. The Senate 
bill, as we read the bill, provided for this to be done, with the 
condition that this company have the contract. We did not 
want that. We wanted this navigation whether there was 
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power developed there or not. The power was a matter en- 


tirely incidental with us. Navigation was our sole concern, but 
we wanted to preserve the power if it could be preserved. 

Mr. MANN. Now, if the gentleman will pardon me, he is 
probably so familiar with the situation there that he thinks he 
is explaining it to those who are not familiar with it, but I 
will have to confess that I do not yet understand even that 
one difference, and I will be very frank with the gentleman. 
This bill has been reported only very recently. It was only 
obtainable this morning. It is a long bill, and I have not yet 
been able myself to examine the bill to ascertain the difference 
between the Senate bill and the House substitute. 

Mr, TAYLOR of Alabama. In the first two amendments the 
House eliminated that feature I speak of. In the first and sec- 
ond sections of the Senate bill the Birmingham Water, Light 
& Power Co. are mentioned. In the House substitute you will 
find that it is not mentioned until section 4 of the bill. In 
other words, sections 1, 2, and 3 of the House bill provide for 
the navigation change at Lock 17, without mentioning the com- 
pany. Section 4 authorizes the engineers to make a contract 
with a certain company—the Birmingham Water, Light & 
Power Co.—and if that contract is not made, they are author- 
ized to go on and carry on the work as a navigation feature, in 
the interest of economy and in the interest of navigation. 

Mr. MANN. It is not the reason that I am trying to get at, 
but the facts. 

Mr. TAYLOR of Alabama. Well, the gentleman will find a 
little further on-that the Senate bill authorized 99 years. We 
struck that out and made it 50 years. 

Mr MANN. These first three sections that the gentleman 
speaks of in the House substitute are new? 

Mr. TAYLOR of Alabama. We strike out a great deal. 

Mr. MANN. Are the first three sections of the House sub- 
stitute entirely different from the first three’ sections of the 
Senate bill? 

Mr. TAYLOR of Alabama. Sections 1 and 2 are very differ- 
ent from sections 1 and 2 of the Senate bill. 

Mr. MANN. Do they cover the same thing or do they cover 
other matters? 

Mr. TAYLOR of Alabama. We think we left out the provi- 
sion I am speaking of, and that is that there should be any 
cooperation between the Government and the power company, 
which we thought was contained in section 1 of the Senate bill. 
If I do not answer the gentleman in that way, I can not answer 
his inquiry. 

Mr. MANN. If the gentleman can not answer me, nobody can; 
and I am sure the gentleman can. 

Mr. TAYLOR of Alabama. What we struck out is after the 
word “ that,” in line 8, page 1, of the Senate bill, as follows: 

For the purpose of improving navigation of the Black Warrior River 
above Lock 17 to Cordova and as far up said river as the foot of Sanders 
Shoals, 5 miles aboye Cordova and 56.8 miles above Lock 17, and for 
the purpose of aiding and developing the water power at Locks 16 and 
17, in cooperation with the Birmingham Water, Light & Power Co. 
(hereinafter styled “the company ), a corporation o ized under the 
laws of the State of Alabama, its successors and FAN a for the pur- 


se of developing the water power of said river and supplying the pub- 
fe with same. 


We struck that out entirely and commenced— 
The Secretary of War is hereby authorized, in his discretion, ete, 


Mr. MANN. Now, if the gentieman will permit, is not it in 
fact the intention to change the plan so as to really cooperate 
with this company? 

Mr. TAYLOR of Alabama. No. 

Mr. MANN. You leave that out, but is not it the intention? 

Mr. TAYLOR of Alabama. We hope that they will develop 
water power there, but this change is not made for the purpose 
of making any contract with the company further than we hope 
that it will be made. 

Mr. MANN. I know; but this proposes to make a change. Is 
not that it—— 

Mr. TAYLOR of Alabama. No; the purpose of making the 
change, as I understand and believe it, as far as my wish in this 
transaction is concerned and my efforts are directed, is purely 
for navigation and to save three or four years’ time in the com- 
pletion of slack-water navigation on the Warrior River. 

Mr. MANN, Yes; but if this was not to haye water power 
the gentleman would not have the change made in the expecta- 
tion—— 

Mr. TAYLOR of Alabama. I certainly would. I said go origi- 
nally, and I would say that to the gentleman in answer te that 
question if he asked it a dozen times. 

Mr. MANN. The gentleman would make the 


change, how? 
Mr. TAYLOR of Alabama. — 80 


I would, and do exactly what the 


engineers think ought to be done there in the interest of navi- 
gation. 
* 


Mr. 1 Would not that dam create considerable water 
power 2 

Mr. TAYLOR of Alabama. No, sir; water power can only 
be created, as I understand it—I may be entirely mistaken—by 
putting in your dam, in the first place, to generate water power 
and then other machinery, how much I am not familiar enough 
to even answer the questions put as clearly as the gentleman 
from Illinois can put them if he wants to. 

Mr. MANN. I take it that the creation of the dam is the 
creation of water power. 

ae TAYLOR of Alabama. The beginning of the creation 
only. 

Mr. MANN. The creation of the water power, but the utiliza- 
tion of the water power—— 

Mr. TAYLOR of Alabama. You know what the beginning of 
wisdom is? 

Mr. MANN (continuing). Utilization of the water power 
and converting it to electric power requires machinery, and 
when you create a dam that has water flowing over it you 
create water power. 

Mr, TAYLOR of Alabama. I must answer the gentleman ex- 
actly as I answered the gentleman just now—— 

Mr, MANN. It is not the details I am after, of course, but 
the question of principle. 

Mr. TAYLOR of Alabama. I understand; and we tried to 
reach the question of principle. 

Mr. MANN. The gentleman’s proposition is to have water 
power controlled by a private company, pvobably water power 
created by the General Government, and there comes up the 
question of the policy of the Government first, whether the 
Government itself ought to carry on the work of creating a 
power and then the control and sale of the power itself, or 
whether if it does not do that 

Mr. TAYLOR of Alabama. Is the gentleman asking me a 
question? If he is, I must tell him it is too much involved for 
me even to follow him and he must put his question more 
plainly. 

Mr. MANN. The gentleman does not understand, probably, 
that I have the floor. 

Mr. TAYLOR of Alabama. Why, I thought the gentleman 
asked me a question. 

Mr. MANN. I may wish to ask the gentleman a question, 
because if I wanted any information about the bill I would 
appeal to the gentleman from Alabama. 

Mr. TAYLOR of Alabama. I would never willingly, on my 
own accord, take the floor. 

Mr. MANN. I am yery much obliged to the gentleman for 
the information he has furnished. If the Government creates 
water power, or has control of it, and does not choose to 
create and control and sell the water power itself, then the ques- 
tion arises, first, whether in giving the right to some one else 
to control the water power it ought to fell the right to the 
highes bidder on even terms, and, secondly, whether it ought to 
control the price that may be charged fot‘ the power created 
partly through the effort and expenditure of money by the 
Government. Now, that is not a question that merely involves 
this place, At the last Congress we defeated a bill in the House 
where a motion was made to suspend the rules and pass a bill, 
and a majority of the House voted against the proposition, 
where the entire expenditure of money was to be made by a pri- 
yate corporation. And we were not willing to adopt the policy 
at that time of permitting a private corporation to construct a 
water power and have control itself over the power and the price 
that should be paid for it. Now, that case wss stronger in 
the interests of the private corporation than this case is, be- 
cause here much of the expenditure of money is to be made by 
the General Government itself. If this power vught to be 
sold, I do not undertake to say whether the Government ought 
to create the power and sell it, or, where the Government in 
part creates the power, it ought to sell the privilege of utilizing 
all the power. 

But if the general right to control the power is sold, as is the 
right, in fact, inferred by this bill—though it is called simply a 
gift—I suppose, if it is to be sold, it ought to be sold, it seems 
to me, to the highest bidder, with a minimum rate fixed in the 
bill. I would fix, if I were to pass a bill of this sort and was 
in control of it, a minimum rate, at least as high as the rate 
fixed in this bill, and then see whether some one would not pay 
more. Here is a proposition which involves a large expenditure 
by the Government, where it is proposed there shall be paid 
back to the Government, or paid to the Government, $15,000 a 
year as a minimum. How much water power will be created, 
I say, no one is prepared to inform the House. I believe the 
gentleman said that possibly 25,000 horsepower, and the gen- 
tleman from Washington privately says that the Government 
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engineers estimate it at 16,000 horsepower. Probably none of 
these estimates has been very carefully made. Has anyone 
estimated what it will cost this company to construct this part 
of the work and utilize this power? 

Mr. SPARKMAN. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Mann] yield to the gentleman from Florida? 

Mr. MANN. Certainly. 

Mr. SPARKMAN. I think I stated a while ago that the en- 
gineers say that about 16,000 horsepower can be relied upon the 
year round. 

Mr. MANN. Yes. I just made that statement, but no one 
has figured that out carefully, I say. Can the gentleman from 
Florida give us an estimate of the cost that this company will 
be put to in carrying out its part if this bill becomes a law? 

Mr. SPARKMAN. That is very difficult, but the construc- 
tion of that one dam there is to cost one million and a half of 
dollars. 

Mr. MANN. That does not answer the question at all. We 
are accustomed in this country to estimate the cost of installing 
plants in connection with the use of water power. It is not 
difficult to obtain such information. If this plant is to cost 
one million and a half or two million of dollars, with an esti- 
mated water power of 25,000 horsepower, to be sold at even $20 
a horsepower, that would make half a million dollars a year. 

No one would say that the Government ought to give to some 
company the power to receive half a million dollars a year for 
the expenditure of a million and a half or two million dol- 
lars in connection with some expenditure for the Government. 
After a water power is created and the electrical machinery 
installed, the cost of operation is practically nothing. We 
either ought to know what the development is to cost or else 
we ought to retain control either over the charge which we are 
to make for the use of our expenditure or else control over 
the charge which the company is to make to the individuals 
who consume their power. 

I have heard a good deal in this House and elsewhere about 
the conservation of natural resources, but I have not heard 
anyone yet say that we ought to give away without control the 
power that the General Government has over the water powers 
of the country. On your side of the House as well as on this 
side there was great disagreement to the proposition that the 
General Government ought to yield its control over water 
powers without a consideration, and yet here is a proposition to 
give to a company for 50 years, and for 20 of those years at 
the rate of $1 a horsepower, a horsepower estimated to be 
from 16,000 to 25,000, at a merely nominal rate, and without 
any control over the charge which shall be made by that com- 
pany to its patrons. It is said that this canal is being con- 
structed for the purpose of carrying coal, and for reaching an 
undeveloped coal field. One can readily see how a power com- 
pany, with its own power to sell, will not be inclined to help 
the carrying of coal in competition with it if it can prevent it, 
and we ought to retain in somebody the power to control the 
rate, at least, within some reasonable limitation, which may be 
charged by this company to its patrons, 

Mr. SIMS. Mr. Chairman, will the gentleman submit to a 
question? 2 

The CHAIRMAN. Does the gentleman from Ilinois yield to 
the gentleman from Tennessee? 

Mr. MANN. Certainly. 

Mr. SIMS. What is the opinion of the gentleman as to whether 
this bill, if it is passed, would establish a precedent for the 
Government charging for water power incidentally created in 
connection with an improvement of a navigational character 
or the improvement of navigable streams? 

Mr. MANN. I take it that this bill does not necessarily 
involve the question of the Government charging where it 
grants the right to construct a dam across a navigable stream 
not connected with river and harbor improvements made by 
the Government; and no one has ever questioned, I think, the 
right of the Government to make a charge for the use of water 
power which it may have created in connection with work 
which it has carried on for many years. If I recall rightly, 
the Government has leased or sold water power created on the 
Cumberland River through dams that were constructed by the 
Government many years ago. I think that is the case. I 
would rather have some Member on the Committee on Rivers 
and Harbors inform me if it is not the case. 

Mr. SPARKMAN. There are several precedents for just such 
a thing as this. 

Mr. SIMS. As I understand this, this is a project in part 
authorized as an improvement of a navigable stream? 

Mr. MANN. As I understand it, the authorization of this 
stream has not only already been made, but a large share of 


the improvement has been made, and it is proposed now to 
make a change in the plans of the improvement so as to permit 
a company, in connection with the change of plan, to construct 
a dam with a fall of 63 feet, or something like that. 

Mr. SIMS. Which does not interfere with the original plan 
for navigation purposes? 

Mr. MANN. It interferes entirely with the original plans, but 
I take absolutely the judgment of the Committee on Rivers and 
Harbors in that respect—that it does not make any less valuable 
the navigable rights of the stream or hinder in any way their 
utilization. That new plan, if changed, will be just as valuable 
to the navigation interests as the old one. 

Mr. SIMS. In other words, it does not interfere with it for 
purposes of navigation? 

Mr. MANN. No; I understand it does not interfere with it 
for purposes of navigation. 

Mr. SIMS. What is the gentleman's idea as to making a 50- 
year franchise? 

Mr. MANN. The 50-year franchise matter, I suppose, so far 
as the Congress is concerned, largely came from the suggestion 
of Mr. Roosevelt when he was President of the United States, 
Personally, I never have fayored it. Personally, I would much 
prefer to give an indefinite franchise to a corporation, retaining 
control over the rights of the Government to cut the corporation 
out if it wanted to, or to change its rates in the same manner 
as that whereby we have control in the District of Columbia 
over the public-utility corporations of this District. We haye no 
fixed franchise 

Mr. SPARKMAN rose. 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Florida? 

Mr..MANN. In a moment. We have no fixed franchise for 
the street railways or for the other public utilities in the Dis- 
trict of Columbia, but we have control of them, and occasionally, 
whenever we feel desirous to do so, we exercise that control. No 
company can afford to lay out a large sum of money in the con- 
struction of this plant unless it has reasonable assurance that 
it can continue in operation long enough to make some money 
out of the business. But notwithstanding that, I do not believe 
the General Government ought to give to a private corporation 
the right to fix its own charges without any control. We do 
not even do it in the case of bridges. 

The gentleman from Kansas, here, on unanimous consent day, 
started out to offer an amendment on a bridge bill providing 
that the Secretary of War should have the right to fix the 
tolls for the use of the bridge. I called his attention to the 
general bridge act, which the House passed some years ago, 
which gives to the Secretary of War the right to fix the tolls 
of any kind, even for passage over a bridge built under an act 
of Congress. 

Now, Mr. Chairman, I yield to the gentleman from Florida. 

Mr. SPARKMAN. I wanted to suggest to the gentleman. that 
the power to amend, alter, or repeal this act, which is reserved 
here, will exercise, in my judgment, quite a wholesome influence 
over that company—in the matter of charters, for instance. 

Mr. MANN. Mr. Chairman, the power to alter, amend, or 
repeal is a very desirable thing in this bill. When we passed 
the general dam act, if I recall correctly, we put in a provision 
reserving the power to alter, amend, or repeal, and a further 
provision that if altered, amended, or repealed, the Government 
should not be held responsible for any damage to the company by 
reason of the change in the law. The power to alter, amend, or 
repeal may carry with it the liability to pay for the damage that 
would be caused if to-day you passed the bill giving this company 
the power to construct these works, reserving the right to repeal, 
and they construct the works, and to-morrow you repeal. In 
that case you may find that under the Constitution of the 
United States the right to repeal may exist, but the right to 
take private property without compensation does not exist even 
by repeal. g 

Mr. SPARKMAN. When the gentleman refers to the power 
reserved in the general dam act to alter, amend, or repeal, I 
suppose he refers to section 7. That goes on to say: 

The right to alter, amend, or repeal this act is hereby expressly re- 
served as to any and all dams which may be constructed in accordance 
with the provisions of this act, and the United States shall incur no 
liability for the alteration, amendment, or repeal thereof. 

Mr. MANN. Yes; that is just what I called attention to. I 
drew that section myself. 

Mr. BOWMAN. Mr. Chairman, if the gentleman will yield 
just for a moment on the question of price, I observe here on 
page 11, line 16, a rental period of 20 years. After that the 
price can be changed by the Government. Does not the gentle- 
man believe that the Government therein has the power to 
regulate the price to be charged—at which the power shall be 
sold—and that if it is not reasonable the Government can ad- 
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vance the price accordingly and thereby oblige them to do what 
is right? 

Mr. MANN. Plainly not. It is so plain that the gentleman 
himself, when he reads his question, will see that it hardly 
requires an answer. The power of the General Government to 
fix the rate which this company shall pay the Government does 
not in any way give the General Government the power to fix 
the rate at which the company shall sell its power to consumers. 
On the contrary, the power of the General Government to fix 
the rate which shall be paid to the General Government may 
lead the General Government to fix the rate, without any power 
to prevent the company from simply adding on ten times as 
much to its consumers. ; 

8 ey BOWMAN. Will the gentleman yield for one more ques- 
on 

Mr. MANN. Certainly. 

Mr. BOWMAN. If the Government raises the rate to a price 
aqual to that at which they can produce power with coal, does 
not that thereby put them out of business? 

Mr. MANN. The Government might raise the rate and put 
them out of business possibly, in which case they would bring 
an injunction and go ahead just the same. 

Mr. SHERLEY. If the gentleman will permit me, the trouble 
with all of the provisions in the bill giving the Government con- 
trol is that it puts all of the inertia of government in favor 
of the man getting the concession, and none of it in favor of the 
Government itself. If you want really to make companies re- 
sponsible to the Government let the period that they are to 
exercise the right be fixed, and let it be a short period, and 
then provide that they must get affirmative action by the Gov- 
ernment in regranting the privilege given. [Applause.] Then 
the burden is put on them. Otherwise you have the condition 
which we have seen here in the District of Columbia. The 
reference of the gentleman is very pertinent to the city rail- 
ways. Every street railway in Washington is subject to the 
control of the Government theoretically, but there is not one 
of them that has been actually subject to control by the Gov- 
ernment since I haye been a Member of Congress, because the 
entire inertia of government is put in fayor of the railway 
companies, and it is yery easy to get some one at some time 
somewhere to block anything looking toward remedial legis- 
lation. [Applause.] 

Mr. MANN. Mr. Chairman, I was in the city council of Chi- 
cago for four years when there was an active contest by com- 
panies for the control of the street railways in that city. For 
years it had been the practice under the law to grant franchises 
for the terms for which they could grant them—20 years—and 
then the companies would come in for an extension on this 
street or on that street, or some other street, meeting the growth 
of the city, and obtain a franchise for 20 years for the new 
street which would not coincide with the original term of the 
trunk line down town. 

While I was in the council we commenced a fight against the 
renewal of a franchise, against the granting of extension Lines 
for a longer period than the parent line had. That fight culmi- 
nated after I went out of the city council, but in its culmination 
it resulted in a great victory for the people of the city of Chi- 
cago. For whereas under the old system the street railways of 
Chicago charging as they did a 5-cent fare, and not at that time 
giving universal transfers, kept all the profits which they made, 
while to-day the city of Chicago receives 55 per cent of the 
receipts of the railway after the payment of operating expenses 
and the bonds. The owners of the property receive 45 per cent, 
as against 55 per cent taken by the city of Chicago; that is, 
where there were franchises of 20 years, Originally everybody 
considered that it was a favor for these people to expend their 
money constructing these lines, but in the course of 20 years, 
which is a much less period than 50 years, it became proper and 
desirable to take away some of the exorbitant profits that were 
being reaped by the persons who held the franchises. 

Mr. SIMS. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. SIMS. What I wish to say is this: While the limitation 
of 50 years is affected no doubt in a legal sense by the power 
to alter, amend, and repeal, will not the moral effect of it be 
that Congress will not dare to repeal it to the injury of the 
stock and bond holders, the value of which has been created 
by this act of Congress giving them 50 years? Does it not after 
all prove the correctness of what the gentleman from Kentucky 
[Mr. SHERLEY] says, that when you undertake to repeal a law, 
and the initiative is taken by Congress against the owners of 
the stocks and bonds who claim they are innocent holders, 
because they bought them innocently, will not you run up 
against the same difficulty that we have had in the District of 
Columbia for many years? 
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Mr. MOORE of Pennsylvania. I would like to ask the gen- 
tleman a question. 

Mr. MANN. I will yield to the gentleman. 

Mr. MOORE of Pennsylvania. In the case of the Chicago 
franchises the gentleman speaks about, was not there a limita- 
tion as to the amount that should go into the coffers of the 
company? 

Mr. MANN. No; I think not. 

Mr. MOORE of Pennsylvania. The provision on page 12 in 
this bill, line 10, gives the Government free access to the books 
of the company. For what purpose is that? i 

Mr. MANN. To ascertain the amount of horsepower they use, 
I take it, 

Mr. MOORE of Pennsylvania. Under that right reserved to 
the Government they can examine the books as to the profits 
of the company, whether it makés 6 per cent, to which amount 
profits of corporations have been limited in certain States, or 
whether it makes 50 per cent; but the Government can not 
exercise any right over the profits here, no matter what it may 
discover by an examination of the books. 

Mr. MANN. I think it is perfectly plain. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I want to 
say to the gentleman that the examination of the books goes a 
little further than that. They can ascertain by examination of 
the records the amount of water power produced, so the Gov- 
ernment will know how much revenue it is entitled to, and 
then it goes further than that. The bill provides that they may 
ascertain the amount of water power produced, not only at this 
dam but at the reservoir above the dam, which is to be con- 
structed by the company, and to ascertain the price at which 
the company is selling. 

And so, in addition to ascertaining the amount of the revenue 
that the Government is entitled to, to enable the Secretary of 
War at the end of this 20-year period, and at the end of every 
10-year period subsequent thereto, to fix a just rate different 
from the one provided in the bill for the first 20 years. I will 
say further that I think the bill ought to provide that the 
Government, through some official, and I would say the Secre- 
tary of War, haye the right to fix the charges which the com- 
pany can make to its consumers. I believe that ought to be a 
provision of the law. í 

Mr. MOORE of Pennsylvania. Will the gentleman answer me 
this quetsion? Suppose we were dealing now with a large 
corporation, national in its extent—for instance, the United 
States Steel Corporation or the so-called Sugar Trust—and it 
should be ascertained that the profits were exorbitant, that 
they were in excess of 6 per cent, would not the gentleman 
think there ought to be some limitation by law upon those 
profits? 

Mr. HUMPHREYS of Mississippi. Yes, sir. 

Mr. MOORE of Pennsylvania. Well, what is the difference 
in principle between fixing the limitation of profits of a large 
corporation like the United States Steel Corporation and of 
this company which runs free as to profits? This company has 
the help of the Government, and proposes to develop water 
power with the Government's assistance, and sell it at any price 
it sees fit. 

Mr. HUMPHREYS of Mississippi. I do not think this com- 
pany, or any other company that is permitted by virtue of 
authority granted by the Federal Government to develop and 
sell power, ought to be permitted to charge whatever it sees fit. 

Mr. MOORE of Pennsylvania. Then, the gentleman agrees 
that there should be an amendment to this bill fixing a limita- 
tion upon the profits of a company which has this decided 
advantage of the assistance of the Government in its enter- 
prise? 

Mr. HUMPHREYS of Mississippi. I think the bill would be 
much better if there were a provision in it by virtue of which 
some official of the Federal Government could regulate the 
charges this company could make to its consumers. 

Mr. MOORE of Pennsylvania. I think that is in harmony 
with the public opinion of the day in regard to all these cor- 
poration-regulation questions. 

Mr. MANN rose. A 

Mr. TAYLOR of Alabama. Will the gentleman from Illinois 
permit me to interrupt him? 

Mr. MANN. Certainly. 

Mr. TAYLOR of Alabama. If I understand what the gentle- 
man has said, for some time, he is in fayor of an amendment 
that authorizes the Government, through the Secretary of War, 
to fix the rate. Individually, I am with the gentleman to that 
effect. 

Mr. MANN. Mr. Chairman, I will say to the gentleman that 
I received a copy of this bill only this morning. I have not had 
a chance to read it. It is a long bill. When it was being read 
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by the Clerk of the House, I did not read it, but then talked 
with a gentleman who knew about the matter and who explained 
what it was. Hence I have had no chance to prepare an amend- 
ment. 

Mr. TAYLOR of Alabama. I will add, with the permission of 
the gentleman, that that provision was not inserted because it 
was a very great big proposition and this was an emergency bill, 
and we did not think, as the Committee on Rivers and Harbors, 
that it was proper to insert such a proposition in a bill of this 
nature. : 

Mr. MANN. Mr. Chairman, I do not know whether it is called 
an emergency bill by the Democratic caucus or not, That is a 
question which does not concern—— 

Mr. TAYLOR of Alabama. Not by the Democratic caucus, 
but that comes from the engineers, who say unless it is passed 
at this session of Congress they will not carry out the provi- 
sions of the bill, but will go on and build Lock 18, and go on 
with the scheme they have already started in that direction. 

Mr. MANN. I have no doubt whatever that they will wait 
until the action of Congress in reference to this matter, whether 
it is at this session or two sessions from now. 

Mr. UNDERWOOD. Mr. Chairman, I want to say to the gen- 
tleman from Illinois that they will not wait. I am not so much 
interested in this bill so far as the horsepower is concerned, be- 
cause we have several horsepower projects on the Coosa River 
as close to Birmingham as this. . 

We have a very close coal supply. For nearly 15 years with 
my colleagues I have endeavored to improve the navigation of 
this river. The plans have been agreed upon, the money ap- 
propriated, and the plans authorized, and, as far as I am con- 
cerned, I will not consent to the engineers delaying the improve- 
ment of this river for navigation purposes. Now, I expect to 
vote for this bill because the engineers say that it will cost 
something between $200,000 or $300,000 less to improve navi- 
gation by adopting this plan than it would by following out the 
old plan, but I certainly will not vote for any delay on this 
matter, because, if the Congress does not want to adopt this 
proposition and does not think it is advisable or feasible, I for 
one will certainly insist that the engineers in the department go 
on with the old plan and complete the work. I do not con- 
sider it a proposition of very great value to the constituency 
that I represent, because we have unusually cheap coal and we 
have the escaping gases from the coke ovens that are being used 
for power purposes now, and I believe can be used for power 
purposes cheaper than water power, and on the Coosa River 
there are two projects that have already been authorized by 
the Government to increase electric power there. I just wanted 
to say to my friend he is mistaken if he thinks that this ques- 
tion of developing navigation is going to be delayed. It will 
not be delayed, so far as I am concerned, because I am very 
much interested in the completion of navigation on that river, 

and am not nearly as much interested in the question of the de- 
veloping of this power. 

Mr. MANN. Mr. Chairman, it would have been very unfortu- 
nate for this company if the reciprocity bill had been passed at 
the last session of Congress, There would not have been any 
extra session to pass it now; hence it would have been carried 
out, according to my friend from Alabama 

Mr. UNDERWOOD. I think so. 

Mr. MANN. I have not had—— : 

Mr. TAYLOR of Alabama. And the State of Alabama would 
have lost the power, 

Mr. MANN. I have not had the experience of either of the 
gentlemen from Alabama, but I know from my experience that 
while a matter of this sort is pending before Congress, reported 
from a committee, that the War Department will not act until 
it has been disposed of. 

Mr, HUMPHREYS of Mississippi. If the gentleman will 
allow me to make a statement there, I desire to say that the 
ı contract for the lock and dam at 17, where this 63-foot dam is 
to be constructed, has already been let, and the contractor has 
expended about $70,000 already in the prosecution of that con- 
tract, so that if Congress fails to act, it is unquestionable that 
the engineers will not delay the construction of the lock and 
dam. 

Mr. MANN. It is immaterial to me whether the engineers 
delay or not; it is quite certain if a large water power is to be 
lost, so that much energy, instead of being conserved, is to be 
destroyed, that the engineers will wait, and that if the water 
power ought not to be conserved, probably they will not wait. 
I am not to be persuaded that because gentlemen wait until 
their time has gone by when they should have presented their. 
projects before Congress at the proper time that they should 
come here now and say: We must have the bill as we have it, 
regardless of its merits, because if we do not get it now we 


lose all chance of getting it in the future. If we ought to con- 
trol the price and the rate at which this water power is sold, we 
ought to control it. We have a commission to which we have 
given power to control all the railroad rates of the country, all 
the express rates of the country, all the telegraph rates, and 
practically all the telephone rates of the country. We have 
not passed a bill in years giving special privileges that we did 
not reserve the right of the General Goyernment in some way 
to control it, and yet here is a proposition to give away power, 
partly created by the Goyernment, with no control over the 
rate which shall be charged for its use. 

Mr. MARTIN of Colorado. May I ask the gentleman a ques- 
tion there? 

Mr. MANN. Certainly. 

Mr. MARTIN of Colorado. Has Congress ever enacted a law 
fixing an annual rental for the use of water power, to flow to 
the National Government for the profit of the Federal Treasury? 

Mr. MANN. Congress practically did that in the general 
dam act which passed at the last session of Congress, and I 
81 05 pe gentleman took an interest in that and is familiar 
with it. 

Mr. MARTIN of Colorado. But this is the first bill in which 
a specific charge is made against a project in the way of an 
annual rental for the benefit of the Federal Treasury? 

Mr. MANN. I will not undertake to say it is as to an annual 
rental or not. We have passed a number of bills where the 
rental was provided for. 

Mr. MARTIN of Colorado. If that is the case, then this is a 
tremendously important matter. 

Mr. MANN. It is. There is no doubt about that. 

Mr. MARTIN of Colorado. It is a serious matter that the 
Federal Government should go into the State of Alabama and 
mulct its natural resources for the benefit of the Federal Treas- 
ury. The Federal Government has an interest in keeping this 
water open to navigation, but when it goes into my State and 
converts the natural resources of that State into a source of 
profit for the Federal Treasury, that is a revolutionary de- 
parture from all former procedure on the part of the Federal 
Government in reference to these matters. And it most deeply 
and vitally affects particularly all the States of the West. I 
would like to have a few months’ time to think over a matter 
like this. I am not particularly interested in the rate in this 
bill, but I am immensely concerned in the principle involved, 
in the effort made by the Federal Government to go into a sov- 
ereign State and take its natural resources and conyert them 
into à source of profit for the Federal Treasury. 

Mr. MANN. I want to ask the gentleman about another 
matter. The bill says: 

The said company is hereby authorized to construct said storage 
dam and reservoir at Sanders Shoals in accordance with the act to regu- 
late the construction of dams across navigable waters. 

Why does it not provide that the company authorized shall 
not only construct, but maintain and operate this dam in accord- 
ance with the general dam act? 

Mr. HUMPHREYS of Mississippi. It was the thought of the 
committee that the words “in accordance with the provisions 
of the general dam act” would cover all the provisions of that 
act. I will state to the gentleman, without divulging any 
secrets unnecessarily, that the suggestion was made to the com- 
mittee that the words ought to be “in accordance with and 
subject to the limitations of the general dam act.” 

Mr. MANN. I take it, then, that the gentleman on the com- 
mittee would have no objection to inserting after the word 
“construct” the words“ maintain and operate“? 

Mr. HUMPHREYS of Mississippi. Of course, I am not au- 
thorized to speak for the committee. Personally I would have 
no objection myself. This particular matter was submitted to 
the engineer department, and they believed “in accordance with 
the provisions of the general dam act” carried with it all the 
limitations and all the restrictions of that act. That was their 
opinion, and for that reason this other was not put in. 

Mr. MANN. I may say to the gentleman that some time ago, 
after the passage of these general bills, I prepared forms of 
bills in connection with the War Department, and all of us con- 
cluded that it was necessary to use not only “construct” but 
the words “maintain and operate,” so that the construction, 
maintenance, and operation should be under the general dam 
act. They might be anyhow, for that matter. 

Mr. HUMPHREYS of Mississippi rose. 

The CHAIRMAN. Does the gentleman from Mississippi re- 
quest recognition? 

Mr. SHERLEY. If he does not, I do. 

Mr. HUMPHREYS of Mississippi. Go ahead. 


The CHAIRMAN, The gentleman from Kentucky [Mr. SHER- 
LEY] is recognized. 
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Mr. SHERLEY. Mr. Chairman, I do not profess to know any- 
thing about the details of this project, but I have some very 
firm views in regard to the policy of the United States in grant- 
ing power rights in connection with navigable streams, and I 
am not willing to remain silent during the consideration of this 
bill. Let me suggest to the House two propositions. The first 
is that the term provided in this bill for the life of the contract 
is too long. Fifty years in the future is too long a period for 
any legislative body to wisely provide conditions for. Secondly, 
it is of no great practical value to name a less number of years 
if you put all of the burden upon the Government for changing 
the condition of the contract at the expiration of that time. As 
I said a while ago in interrupting the gentleman from Nlinois 
[Mr. Mann], under the terms of this bill at the end of 20 years 
the War Department must affirmatively take action in order to 
change the rate that is charged of $1 per horsepower. 

Now, all of us who have had the slightest experience with 
corporations subject to regulations by the Federal Government 
know the difficulty that is experienced in getting action looking 
to putting upon them regulations more onerous than existing 
ones. It is practically impossible for the Congress of the United 
States to legislate effectively even as to the street railways of 
the District of Columbia; and yet if the franchises of those rail- 
ways ended at a particular time and their property was subjeet 
to conversion by the Federal Government, they would be coming 
here asking action by the Federal Government, and the condition 
of inertia would be removed. If this bill is to pass, it should 
have provisions in it stipulating for a shorter term, and after 
the expiration of the term the failure to agree with the Govern- 
ment upon new terms should cause the rights of the company 
to cease and another provision made for the taking over and 
disposition of the property that may have been placed there by 
such company. But to say that this House, upon the short 
notice that it has had, should pass this bill granting a 50-year 
franchise is to seek at our hands more than I for one am willing 
to grant. [Applause.] 

I yield now to the gentleman. 

Mr. SPARKMAN. No; I thank the gentleman. 

Mr. SHERLEY. I thought he desired to ask some questions. 
But before I take my seat I would like to ask the gentleman 
from Alabama [Mr. Taytor] whether he would be willing either 
to accept amendments in the line I have suggested, or, better 
still—because it is almost impossible for any man, no matter 
what his skill may be, to accurately write out his amendments 
on the floor of the House in a matter of this kind—to recommit 
the bill for amendment in that respect. 

Mr. TAYLOR of Alabama. In my judgment, the enterprise 
could not be financed with a limit fixed at less than 50 years. 
The bill came from the Senate with a provision fixing the limit 
at 99 years, on the theory that it was necessary that 99 years 
should be granted in order to finance this proposition. My own 
judgment was that a 99-year period was too much. The com- 
mittee agreed with me, and agreed to a 50-year term. That, I 
think, is a very reasonable limit for financing this matter, which 
involves the expenditure of $4,000,000 in the State of Alabama. 
That is what that corporation would have to pay out. 

Mr. SHERLEY. The gentleman's opinion is that 50 years is 
the shortest practicable period? 

Mr. TAYLOR of Alabama. Yes; in which it could be financed. 

Mr. SHERLEY. To that I will say that we are constantly, 
in our city, selling franchises for our streets for a much shorter 
term. But does not the gentleman think that, instead of leaving 
it to his opinion or to my opinion as to the length of time 
necessary in order to have the work undertaken, the Govern- 
ment can very well undertake to try a shorter period, and in- 
stead of naming an individual company, follow the sugges- 
tion of the gentleman from Illinois [Mr. MANN] and leave it to 
the highest bidder? I know that there are several companies 
of very large capitalization in my State—and I am sure there 
are in other States—companies that are anxiously looking for 
opportunities for the development of water power of this char- 
acter; and, against the judgment of the gentleman from Ala- 
bama, I simply submit my own, that the Government could very 
readily get bids upon a proposition containing a much shorter 
limit than 50 years, E 

Mr. TAYLOR of Alabama. My opinion was not volunteered, 
I will say to the gentleman. The gentleman asked my opinion, 
and I gave it. 

Mr. SHERLEY. Certainly. I am not complaining because 
the gentleman gave it. 

Mr. TAYLOR of Alabama. Will the gentleman let me say 
one word more? 

Certainly. 


Mr. SHERLBY. 


Mr. TAYLOR of Alabama. That opinion was very thoroughly 
discussed in our committee, and the committee unanimously 
agreed upon a 50-year limit. It is not my opinion alone; it is 
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also the opinion of the Rivers and Harbors Committee. I take 
no exception to the opinion of the gentleman from Kentucky, 
but I will say this, that Kentucky is more developed than Ala- 
bama is. Kentucky is an older State. It has more popula- 
tion; it has more money; it can finance propositions more read- 
ily. But the proposition mentioned by the gentleman from 
Kentucky, as to developing cities with street railroads, is a 
very different proposition from the development of water power 
in this section of country that I have endeavored to describe 
to this House; a section of country that you can not reach to 
build locks; a section of country that you have no room to go 
there and build a dam; a section of country that has to make 
concessions to capital in order to interest it in using its money 
7 the development of the water power in that particular sec- 
on. 

Mr. SHERLEY. Now, if the gentleman will permit 

Mr, TAYLOR of Alabama. I should like to say further to 
the gentleman that I myself am interested in the navigation 
more than anything else, and the matter of this water-power 
company is purely an incident with me. I do not care whether 
this company carries out this contract or not. If it does not, 
then in the next Congress it is my idea that we can put it up 
to the highest bidder. 

Mr. SIMS. Then let us put the bill over. 

Mr. TAYLOR of Alabama. To attempt now to follow the 
suggestion of the gentleman from Kentucky [Mr. Surertey] and 
make a bill here for the purpose of putting it out to the highest 
bidder is to do something which up to this period in the history 
of Congress has never been done. It is done in cities. I do not 
know that it has ever been done in States, and I submit it has 
never been done by the Congress of the United States. 

Mr. SHERLEY, If the gentleman will permit, his proposi- 
tion, translated, is this: We will pass this bill. If it proves that 
the terms we have imposed upon the company are so onerous 
that the company will not accept them, then we can legislate 
again; but if, on the other hand, the terms that we have made 
are so favorable that they should never have been granted, then 
the Congress of the United States has given away its power. 
I do not mean in any sense to underestimate the opinion of the 
Committee on Rivers and Harbors or the individual opinion of 
the gentleman, but if there has been one marked advance in 
dealing with matters of this kind in the last 20 years it has 
been the shortening of the term of contracts and fuller control 
retained by the Nation, the States, and municipalities. I am 
not willing to accept either the gentleman's judgment, or the 
judgment of any dozen or two dozen men, as to this matter, 
when it can be put to the test of actual trial by offering it for 
bids in the open market. Neither am I impressed with the 
argument of the lack of wealth in the State of Alabama. Had 
anybody else undertaken to say about that great State what the 
gentleman has just said, he would have been the first to rise in 
defense of her resources and her ability properly to provide for 
all present and future needs. But even with the conditions as 
bad as he believes or states, it still remains that these matters 
of water power are not dependent on local capitalization. 
To-day the capital of all America is seeking opportunity for 
investment in profitable water-power sites, and so the question 
of the condition of Alabama is immaterial in this case. 

Neither am I impressed with the argument that the gentleman 
is more concerned with the navigability of the river than with 
the use of the water power. If that be true, then I suggest that 
the solution of this whole matter can readily be found by strik- 
ing out all provisions in the bill relating to the sale of the water 
power. But what you are asking of us is that we as legislators 
here shall agree to a bill that does give a long lease of the use 
of the water power to be created. 

Mr. SPARKMAN. I will say to the gentleman from Kentucky 
that the limitation of 50 years was taken from the general dam 
net. As stated by the gentleman from Alabama, this bill, as it 
came from the Senate, provided a limit of 99 years. Both the 
subcommittee and the full committee thought 

Mr. SHERLEY. I am not very much impressed by the con- 
tractual terms that are sent to us from the other end of the 
Capitol. [Applause.] 

Mr. SPARKMAN. But we have a law on the subject already, 
and we relegate this company to the terms of the general dam 
act. We make that applicable to the construction and operation 
of this work. 

Mr. SHERLEY. All I can say is that every man is entitled 
to his own view, and I respect him. But I do not believe that 
there is a common council in my State that would dare in this 
day and generation to propose to give a 50-year contract for 
any purpose. [Applause.] 

Mr. SPARKMAN. That may be true, and very properly so, 
because improvements usually placed in a-city are of such 
nature that they can be easily taken out; but you put a 
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81.500,00 dam across a stream of water, and it is not very 
easily removed. 

Mr. SHERLEY. The gentleman’s argument is not quite accu- 
rate. There is no more investment of a character difficuit to 
realize on in the building of such a dam than there is in the 
building of the line and the laying of the rails of a street- 
railway company. j ; 

Mr. TAYLOR of Alabama. Will the gentleman yield? 

Mr. SHERLEY. Yes. 

Mr. TAYLOR of Alabama, This is not exactly in the shape of 
a question, I will say to the gentleman, but rather in the way of 
an explanation which his language calls for. I never would in- 
terrupt anybody who had anything to say about the State of 
Alabama if they said what I said. I spoke the truth, and I think 
Alabama can stand the truth, and I am not afraid to meet the 
truth. I only told what everybody knows and what those in 
and out of the State of Alabama know is the truth. 

Mr. SHERLEY. I have such an affection for Alabama that I 
could not help but think even better of the gentleman's State 
than his statement seems to warrant me in believing. [Laugh- 
ter.] 

Mr. TAYLOR of Alabama. One more suggestion: The State 
of Alabama has given the water-power rights to this water com- 
pany at the head of this stream. The State of Alabama in her 
policy has already disposed of her rights. The policy of the 
State of Alabama and of her legislature and the construction of 
the law by her judges is that the General Government has no 
power over the water power of a State, and she has already 
given to this particular company the right to create a water 
power upon this stream above navigation. 

Mr. SHERLEY. That was the responsibility of the State of 
Alabama. She has seen fit to exercise it in her wisdom, but we 
ean not escape our responsibility because of her action. Neither 
am I willing to accept in its entirety the statement made by the 
gentleman from Colorado. For my part, I believe that those 
things that belong to the Nation belong to the Nation, notwith- 
standing they are in the confines of a State. [Applause.] 

Mr. TAYLOR of Alabama. So do I; I agree with the gentle- 
man. 

Mr. SHERLEY. I believe that the responsibility is upon this 
House this day. I am not willing to vote for this franchise for 
this length of time. Were I able on the floor, in the heat of 
debate, in the consideration of this measure, to offer amendments 
properly safeguarding the bill, I would gladly do so, because I 
dislike very much to delay the work, and I dislike to do any- 
thing that may be against the wishes of the gentleman from 
Alabama; but on this matter I feel deeply enough to feel 
obligated in the present condition of this bill to use what 
influence I may have against its present passage. I will now 
yield the floor unless some gentleman wishes to ask me a 
question. 

Mr. BOWMAN. I would like to ask the gentleman a question. 

Mr. SHERLEY. I will yield to the gentleman. 

Mr. BOWMAN. I wholly agree with the general proposition 
that the gentleman has stated, but it does seem to me—and I 
will say by the way that I knew nothing about this proposition 
until it was presented to the House this morning—as an engi- 
neer it presents peculiar conditions to me outside of those that 
would be controlled by a railway. Here is a corporation that 
has certain rights above the limits of navigation where it con- 
trols sbout 14,000 horsepower. They propose to expend 
$4,000,000 in that work. They desire to add to this 15,000 

_ horsepower which the United States Government can get and 
gaye an expenditure of several hundred thousand dollars. It 
does seem to me, in view of the fact that in 20 years the Gov- 
ernment can get control by advancing the rates to such a limit 
as to oblige the company to do what is right, and if there is 
such a feeling in that district, that the rates are unreasonable— 
if they are oppressing the community—the Government can ad- 
vance the rates unless they be reduced to a reasonable figure; 
but it does seem to me that this great force of nature going to 
waste should be used. It does not seem to me that technicali- 
ties of law should interfere with the development of that sec- 
tion of the country. 8 

Mr. SHERLEY. In reply to what the gentleman has said, I 
think there has been no attempt to indulge in technicalities of 
the law. Neither do I believe that America is subject to the 
indictment of having been too slow in the development of her 
resources. If the Federal Government has made any mistake 
in the past, it has been in being too quick under the specious 
pleas of people who were able to carry weight in granting such 
privileges. I do not think that the development of water power 
in Alabama is so pressing that we can afford to set the precedent 
of issuing 50-year leases in the use of water power hereafter. 

Mr. MANN. Will the gentleman yield? 
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Mr. SHERLEY. Certainly. 


Mr. MANN, It is now 4 o'clock. I think it is safe to say 
that we will be here a week from to-day. Does not the gentle- 
man from Kentucky and the other gentlemen who are specially 
urging this bill believe that the gentleman from Alabama [Mr. 
TAYLOR] would expedite and possibly secure the passage of the 
bill if he and the others interested would let it go over until 
Members have a chance to prepare amendments to it, which 
amendments in the main probably would be acceptable to those 
who are urging the bill? 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I can say 
to the gentleman this, that if the House is opposed to this bill 
as it is written, but is not opposed to the development of 
power there on such conditions as the House itself may here- 
after think desirable, that can be accomplished without voting 
against this bill by simply striking out all except the first three 
sections; and I want to submit this suggestion if the gentle- 
man from Kentucky will indulge me—— 

Mr. MANN. The gentleman does not think that he can do 
that this afternoon? 

Mr. HUMPHREYS of Mississippi. I do not know what can 
be done this afternoon. 

Mr. MANN. ‘The gentleman knows he could not amend the 
bill by striking out all except the first three sections this after- 
noon. It would be so much simpler to strike out the enacting 
clause that I think the committee would do that if it is pressed 
this afternoon. 

Mr. HUMPHREYS of Mississippi. Let me call the gentle- 
man's attention to what will be the result of that, and here is 
the interest that I have in mind: If the bill is defeated, the 
lock at 17 is going to be constructed under the contract as 
already made, and there will be no further possibility of water- 
power development there; the gentleman may rest assured of 
that. The engineers have so stated in their report. They say: 

If Congress fails to act on Senate bill No. 943 at the present session, 
or local interests fail to comply promptly with the terms of any co- 
operation authorized by Congress, it is recommended that the improve- 
ment of the Black Warrior River and the proposed extension of this 
improvement up the Mulberry and Locust Forks be provided for in 
accordance with the plan which contemplates the use of a 42-foot dam 
at No. 18, at an additional cost of $292,152. 

Mr. MANN. The gentleman is now discussing the merits of 
the bill, and I am trying to get at a legislative proposition, 
I was not born yesterday in legislation, and I do not think I 
am quite a sucker. I know the gentleman does not take me 
for one. If this bill had only one section with one word in it 
and it should be passed as a substitute for the Senate bill, we 
all know perfectly well that we would be called upon to vote 
for a conference report in the end, in the closing minutes of 
a session, when it would go through like greased lightning. 
Let the House have a chance to consider it and amend it. 

Mr. HUMPHREYS of Mississippi. Why has not the House 
a chance to consider it and amend it now? 

Mr. MANN. Why, Members of the House have not had a 
chance to even read the bill. 

Mr. TAYLOR of Alabama. Will the gentleman permit an 
interruption? 

Mr. MANN. The gentleman from Kentucky has the floor. 

Mr. SHERLEY. I yield to the gentleman from Colorado [Mr. 
Martin], as I promised to, and then I shall not detain the 
committee longer. 

Mr. MARTIN of Colorado. Mr. Chairman, I asked the gen- 
tleman from Kentucky to yield to me merely because he stated 
that his position differed from mine, which statement on his 
part seemed to meet with the approval of the House, and I 
simply wanted to call his attention to the fact that we grant 
railways of this country rights of way from ocean to ocean 
withont charging a single cent for that inyaluable privilege. 
The Government pours hundreds of millions of dollars into 
the channels and harbors of the rivers and streams and bays of 
this country without a cent of charge to those using those 
streams and harbors, and I fail to see the difference in princi- 
ple or the justice in muleting an individual or a corporation 
merely because he or it proposes to develop and use a water- 
power site. 

We are spending millions of dollars, for instance, to build 
dams in the Ohio River, and we do not propose to make any 
extra charge to those who use the surface of that stream for 
transportation purposes; and I object, abore all things, to mak- 
ing it a source of Federal profit instead of a source of profit to 
the State. > / 

Mr. HUMPHREYS of Mississippi. Is the gentleman aware of 
the fact that the State has given to this company what rights it 
has, given them over without charge and without price, and so 
has every other State? Every proposition that comes here of 
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this sort comes with a franchise from the State which the State 
has given away. 

Mr. MARTIN of Colorado. I will say to the gentleman that 
is the State's negligence and the State's lookout. I would rather 


give this company that river forever for nothing than to recog- 


nize the principle that the Federal Government can go out into 
my State and make the water-power sites and plants of that 
State a source of Federal taxation, thereby depriving the State 
of taxation upon its own resources. 

Mr. HUMPHREYS of Mississippi. If the gentleman will 
yield. The gentleman is mistaken when he said this was an en- 
tirely new departure. The Federal Government now charges 
at a number of dams where water power is created an annual 
rental to corporations that use the water power. In the last 
river and harbor bill which was passed the right to construct 
dams down on the Coosa River, in Alabama, carried with it a 
condition that the company to which this right was granted 
should pay an annual rental to the Government of $1 per horse- 
power for the use of the water. This is not the first case of 
that kind. That precedent has already been established, and I 
am one who is yery thankful that the precedent has been estab- 
lished. 

Mr. MARTIN of Colorado. I asked that very question and did 
not get the impression that the precedent had been established 
heretofore, and if it has I do not concede the soundness of the 
precedent. 

Mr, HUMPHREYS of Mississippi. Well, it has been estab- 
lished, and the speech of the gentleman from Kentucky appeals 
yery strongly to me, if he will indulge me further. In the last 
session of Congress I had the privilege and took the opportunity 
to oppose a bill that proposed to grant a tremendous water 
power, the greatest that ever had been produced on the face of 
the earth, to a corporation for 99 years. That limitation was 
put in after the State had granted to that corporation all the 
rights the State had to grant, a charter right without any limit 
whatever. The committee put in a 99-year limitation, I took 
the position on this floor then that no corporation ought to be 
chartered by the Government or granted any privilege to do 
anything beyond the limit of 50 years. I am delighted to know 
that the gentleman from Kentucky says now that even that is 
too long. I think it would be wicked in this Government to give 
away these water powers which are just now being developed in 
this country. No man can tell what their extent will be. The 
engineers say that at this particular point they can develop 
twenty to twenty-five thousand horsepower with the present 
status of electrical science and the development of mechanical 
science to-day, but who can say what will be the possibility 10 
years from now, when instead of 15,000 it may be 500,000 horse- 
power can be developed there? And when that comes, when the 
water power of this country has passed away from Federal con- 
trol and has been given away, as the States have given it away, 
to corporations, no gentleman here doubts there will be some 
gentleman’s agreement among all these water-power corpora- 
tions which will enable them to dictate the terms upon which 
every wheel in this country will move, unless the strong arm of 
the Federal Government is interposed to put a limitation upon 
the extent of the right, or, better still and in addition still, the 
right is preserved in the Federal Government to say what the 
selling charge may be. [Applause.] 

Mr. JAMES. Mr. Chairman, I would like to ask the gentle- 
man a question. 

The CHAIRMAN. Does the gentleman from Kentucky [Mr. 
Suestey] yield to his colleague? 

Mr. SHERLEY. Certainly. 

Mr. JAMES. I would like to ask the gentleman from Mis- 
sissippi a question. I am thoroughly in accord with his posi- 
tion that the Federal Government ought not to give to a cor- 
poration a long period of lease and let it have the power to 
charge exorbitant rates to the consumer. Now, what proyision 
is there in this bill that safeguards the public that uses this 
water power that the Government generously bestows upon this 
corporation for 50 years? Is there any protection to the people? 

Mr. HUMPHREYS of Mississippi. In the first place, the 
Government does not generously bestow it upon a corporation 
for 50 years. It rents it to a corporation at an annual rental, 
which is subject to a readjustment at every 10-year period. In 
my opinion, and this is not the first time I have expressed it— 
J mean by that that I did not wait until I got on the floor of 
the House to do so—no corporation, not because it is a corpora- 
tion, but the same would apply to an individual as well, ought 
to have the privilege of developing this power without being 
subject to regulation by the Federal authority as to the selling 
charges of the power produced. 

Mr. JAMES. And yet there is no provision of that sort in 
this bill. 


Mr. HUMPHREYS of Mississippi. The gentleman from Ala- 
bama [Mr. Taytor] said a moment ago he would be very will- 
ing to accept an amendment which would incorporate such a 
provision. 

Mr. JAMES. It is unfortunate that that amendment was 
not put in,the bill before it came on the floor. 

Mr. HUMPHREYS of Mississippi. The gentleman can not 
get into any quarrel with me over that proposition. 

Mr. JAMES. I am not seeking to do that. 

Mr. AUSTIN. May I ask the gentleman from Mississippi [Mr. 
Humerureys] if it is not true that the St. Lawrence Development 
Co. in the bill in the last Congress were to pay so much per 
horsepower either to the State of New York or the National 
Government? 

Mr. HUMPHREYS of Mississippi. They were to pay what I 
thought was a ridiculously small compensation to the State of 
New York, but none to the Federal Government. And let me 
state here that that corporation through its representatives 
Stated to the committee that under no circumstances would they 
accept the franchise and undertake the work unless they were 
given a perpetual right, or, in other words, if there was any 
limitation put upon the perpetual right which had been granted 
by the State of New York. -The Committee on Rivers and Har- 
bors, in spite of that declaration, put in a limitation of 99 years, 
and they then agreed to accept that. When it came on the floor 
of the House it was under suspension of the rules and was not 
subject to amendment. I opposed the bill because I wanted it 
limited to 50 years. They had insisted that they could not 
finance it even if we put the 99-year limitation in. After the 
House defeated the bill because it did not contain the 50-year 
limitation, I was informed, and I think reliably so, that that 
corporation was willing and anxious to accept the franchise with 
a 50-year limitation in it. 

Mr. AUSTIN. That called for an expenditure of $40,000,000, 
did it not? 

Mr. HUMPHREYS of Mississippi. Yes, They are willing to 
8 it for 50 years and to expend $40,000,000 in development 
Work. 

Mr. UNDERWOOD rose. 

The CHAIRMAN. Does the gentleman from Kentucky [Mr. 
eet yield to the gentleman from Alabama [Mr. UNDER- 
woop 

Mr. SHERLEY. I yield the fioor. 

Mr. UNDERWOOD. Mr. Chairman, I did not intend to enter 
into a discussion of this proposition myself. My own constituency 
are the ones that are interested in it, if anybody is interested 
in this proposition. We have on the west of us the Warrior 
River, with this water power; we have on the east of us the Coosa 
River, a very much larger river, with five distinct water powers 
that are better than this, or most of them are. The development 
of one of them is now being started, and will furnish a great 
deal more horsepower than will be developed on the Warrior 
River, and is a very much better horsepower for our people 
for this reason: The Warrior River comes down between two 
high banks of rock. There is a tremendous flow of water in 
the winter time and a very small flow of water in the summer 
time. 

This project has been investigated before, and all the engi- 
neers whom I have ever heard of that have investigated it 
have reported that it was not feasible or practical as a devel- 
opment for power, so far as the river itself is concerned; that 
the only way you can develop continuous power on that river, 
a power with which you can run street cars and engines and 
electric-light plants—is for whoever develops it to go back into 
the mountains and build great dams in order to hold the supply 
of water to turn loose in the summer time, to use when the 
stream runs dry. On the other hand, the development on the 
Coosa River, the engineers’ reports show, is a more uniform, 
continuous supply of water than In any other stream in America. 
And they are developing that power, where there will be only 
50 miles of wire needed to bring it into Birmingham. 

On the other hand, we have great coke ovens there that are 
pouring their smoke up into the heavens. That surplus smoke 
and that surplus heat is being used by some of these companies 
and can be used for electrical power any day. There are more 
possibilities for competition in Birmingham for electrical power 
than anywhere in America that I know of, and I think the ques- 
tion involved in this bill is the question as to whether the men 
who intend to finance it should inyest their money in the enter- 
prise, and not as to whether my constituents are being badly 
treated or not. I stand for it that my constituents are not 
afraid for you to give those men their 50 years in which to 
make their money out of it. 

We have five competing water powers on the Coosa River; 
other water powers on the Tennessee River. We have every 
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great coke oven in the district of Birmingham pouring its smoke 
into the skies, ready to make if utilized cheaper power and 
cheaper lights and cheaper heat than you can make out of this 
water power on the Warrior River. 

Now, I will say to you that I did not introduce this bill, and 
the only interest I have in it is the question of the improve- 
ment of navigation. As to the 50-year limit, gentlemen on this 
floor talk as though the committee were trying to get this Con- 
gress to accept something new, to grant some special right. 
Why, you gentlemen yourselves wrote into the general law of 
the land, I think, in a bill offered by the gentleman from Illi- 
nois, if I am not mistaken, the same proposition—the general 
dam act, requiring that in all these dams for electrical power 
the period shall be 50 years. 

Mr. MANN. The gentleman from Minnesota [Mr. STEVENS] 
is entitled to that credit, but I wrote the original act. 

Mr. UNDERWOOD. It came from the gentleman’s committee? 

Mr. MANN. It did. 

Mr. UNDERWOOD. And you thought the time ought to be 
50 years, and this House ratified it, and you put it on the stat- 
ute books; and yet you are criticizing this bill, which simply 
ratifies your general dam act, as if it were going out of the 
way and accomplishing something unusual. It is nothing but 
the general law, the law of the land to-day. The law of the 
land in reference to the development of water power is the law 
that you must go to and develop your power under when ques- 
tions of navigation are not involved. Suppose that the Govern- 
ment was not involved in navigation in this stream and that 
there was no navigation to be promoted. These men would 
not have to come here for a special bill. They would take the 
general law that you put on the statute books, and under: that 
law they would create this development which this bill provides 
for. Is there any harm in a Dill that simply writes on the 
statute books what you said was good for all of the people in 
the United States? That is all there is in this proposition. 

Now, as to what my friend from Colorado [Mr. MARTIN] said, 
I want to call his attention to one proposition. I agree with 
him fully that the Government of the United States has no 
right to tax the untaxed waters of the States. Those waters 
belong to the States and to the people of the States, and the 
Government of the United States, the former President of the 
United States to the contrary notwithstanding, in my judgment 
has no right to levy one dollar of taxation for the use of these 
waters, either for mill purposes or electrical purposes or any 
other purposes. 

That is not the question involved here. The question involved 
in this case is a different one, and to that I wish to call the 
attention of my friend from Colorado. Here is a case where 
the Government of the United States is not proposing to charge 
for the use of the water. 

The Government of the United States, by the investment of 
its own money, has created power. That power belongs to it. 
It proposes to build a dam. That dam belongs to the Govern- 
ment of the United States. When the water goes over that dam 
the Government of the United States can put it through a tur- 
bine wheel and use the power created to generate electricity, to 
operate the dam, and to light the houses of the employees along 
the banks. Having that power, in my judgment it has a right 
to sell that power. Not that the Government of the United 
States has a right to build a dam to create power for sale; but 
when the Government of the United States builds a dam for 
navigation purposes, within the power of the Constitution, if 
there is additional power created by that dam, incidental to the 
expenditure of the money used in the building of the dam, I say 
the Government of the United States does not have to let the 
water run over the top of the dam and go to waste, but that the 
Government of the United States may sell the power for such 
price as it thinks fair and reasonable. 

Mr. MARTIN of Colorado. Will the gentleman permit an 
interruption there? 

The CHAIRMAN. Does the gentleman from Alabama yield? 

Mr. UNDERWOOD. Certainly. 

Mr. MARTIN of Colorado. Conceding what the gentleman 
says to be true, I look at this case as merely an adaptation of 
the principle that has been established in conservation, to fit 
the particular circumstances. Out in my State the Government 
does not claim to own the waters in the streams, because they 
are nonnavigable streams. We do not have to come to Con- 
gress to get permission to build bridges and dams, because the 
State owns those streams; but the Government says to us, “ We 
own the lands bordering on the streams that are desirable for 
water-power sites, and we will charge you a rental for the use 
of those lands upon which to locate your dams and power 
plants, which will be equivalent to a charge for the use of the 
water. 


Mr. UNDERWOOD. The gentleman’s case is not in point 
with this. 

Mr. MARTIN of Colorado. No; but it is all a part of the 
new doctrine that the State virtually owns these waters and has 
a right to tax their use. 

Mr. UNDERWOOD, Not at all. I agree with the gentleman 
from Colorado in what he asserts, I say that the Government 
of the United States has no right to tax the running water, and 
it would haye no right to build a dam for the purpose of creat- 
ing power. But mark you, gentlemen, this question is not an 
undetermined one. The Government of the United States by 
past legislation has already committed itself to making this 
river navigable up to this point, and has authorized the engi- 
neers to go ahead. It is not a new proposition. If you defeat 
this bill, you do not stop the navigation. You do not stop the 
project which has been authorized. It is on the statute books. 
A part of the money has been appropriated, and in your sundry 
civil bill, along with your other improvements, when the money 
already appropriated is exhausted, you will have to bring in 
sufficient money to complete tha navigation project. There is not 
anything new involved there. The one proposition here is that 
the Government engineers have favored a change of plan. They 
favor building one dam instead of the four dams ihat are au- 
thorized. They say that that one dam will cost between $200,000 
and $300,000 less to the Government of the United States than 
the building of the four dams already authorized would cost. 
Now, is there any gentleman here who wants to defeat a bill 
that will cost the Government $300,000 less than what it has 
already committed itself to do? 

Mr. LEWIS. Mr. Chairman, I have no objection to the prin- 
ciple of the bill, and by way of preface to the question I shall 
ask I wish to make a statement to render the question intel- 
ligible. 

Some 50 years ago the General Government permitted a bridge 
company near Pittsburgh to cross the Monongahela River. Lat- 
terly, in the interests of navigation, it was found necessary to 
pass an act of Congress to have the bridge taken down. 

The act of Congress provided that compensation should be 
made to the bridge company for the value of the physical struc- 
ture. A controversy arose and the case went to the Supreme 
Court, and that court held that the limitation of the compensa- 
tion to the value of the physical structure was unconstitutional, 
and that the Government must pay the bridge company the value 
of the physical structure and also the value of its franchise, or 
of its privilege to make profits through the bridge. 

In the act just now proposed I find the clause reserving to 
the Government the right to alter and amend, but I should like 
to feel that if in the interest of navigation the Government 
should find it necessary to take down the dam to which the 
power plant is being annexed it would not have to pay the 
power plant the franchise value or capitalization of the profits 
it might be making out of the privilege given it by the Govern- 
ment, as in the Monongahela case. 

Mr. UNDERWOOD. That is simple. The gentleman realizes 
that this is not a similar case to the bridge case that he speaks 
of. The bridge was built by a private party, and this dam here 
is going to be built by the Government. 

Mr. LEWIS. The plant for the utilization of the power under 
this bill is to be built by a private company, 

Mr. UNDERWOOD. All the plant consists of is the right of 
the company to run a 3-foot board across the top.of the dam 
and get 3 feet more of water than the dam furnishes for navi- 
gation and the right to draw that water down to the face of 
the dam. 

Mr. LEWIS. But the privilege conferred by the bill is to 
take power from this dam for 50 years and sell it, and that 
would be regarded as a franchise privilege protected by the 
Constitution of the United States under the decision I have 
referred to. If I invite a guest into my house to stay for a 
season and then find that I have to shorten his stay, I should 
dislike the prospect of being brought into court, perhaps, to pay 
him for the value of the privilege that I have had to withdraw, 

Mr. UNDERWOOD. I will say to my friend from Maryland 
that the whole proposition is simply this: You do not have to 
build this dam; you do not have to give the company these 
rights. If you do give it these rights to put up this additional 
work and to pay half a million dollars, as it contracts to do, 
for purchasing this overflowed land, it certainly ought to have 
a reasonable time to get its money back. Of course, the Goy- 
ernment is not going to pull down the dam. If it pulled down 
the dam it would destroy the navigation. There can be no 
purpose in pulling it down. The Government has the right to 
amend this proposition, under its regulation, as it sees fit. The 
whole proposition before this House in no way violates the 
general law. Here is a company that is authorized under the 
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general law of Alabama, and it has got to obey those laws. 
Alabama is prepared to take care of its own citizens and the 
company that must eventually compete with five other dam- 
power companies, and all the power that goes up in the smoke 
of the furnaces, 

I am responsible to my constituency. Do gentlemen on this 
floor think that I am favoring a bill that is going to injure the 
rights of my constituents or my State? Yon fixed this 50-year 
limit in your general dam bill. Now, the real and only ques- 
tion that is involved in this proposition is, if you want to beat 
this bill under the law you have already authorized, the Gov- 
ernment engineers have got to go to work and build four more 
dams. That is a question for you to decide. Congress has en- 
acted the law. They have got to build four more dams to make 
the river navigable up to the point where they want it navi- 
gable. The engineers, not the Congress, not the committee—the 
engineers say it will cost $200,000 or $300,000 more than if you 
adopt this plan. 

Now, as to the price that this company is to pay for it. That 
was not fixed by this committee; that is fixed by the general 
regulations of the War Department that they charge in every 
case. It is the general regulation that they are applying to 
everybody else and which they have said in the War Depart- 
ment is a fair amount to charge for a horsepower. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. UNDERWOOD. Yes. 

Mr. MADDEN. How much does the Government of the 
United States spend for the construction of this dam? 

Mr. UNDERWOOD. Up to this time nothing. 

Mr. MADDEN. How much will they expend? That is what 
I want to know. 

Mr. TAYLOR of Alabama. For each dam? 

Mr. MADDEN. For the 63-foot dam. 

Mr. TAYLOR of Alabama. For the Dams No. 17, No. 18, 
and No. 19, $1,498,246. 

Now, there are two other dams that will cost $787,422. The 
total cost of all the dams is $2,285,669. The Dam No. 17, with 
the 63-foot lift, will cost $2,028,154, leaving a balance in favor 
of the Government on the cost of $257,514. 

Mr. MADDEN. $15,000 a year on an investment of two 
million and a half would be less than three-quarters of 1 per 
cent on the money invested. 

Mr. TAYLOR of Alabama. But that investment has nothing 
to do with the water power. That is an investment you make 
anyway, in order to make navigation in that river up to these 
coal fields. 

Mr. MADDEN. I understood my friend from Alabama [Mr. 
Unverwoop] to say that the Government was charging what 
it did charge because of the investment made in the construc- 
tion of the dam. 

Mr. UNDERWOOD. My friend from Illinois did not under- 
stand me. Here is what I say. I say this new proposition 
saves the Government outright $250,000 in round figures, 

Mr. MADDEN. Did not the gentleman say this in answer 
to the question of the gentleman from Colorado [Mr. MARTIN] 
that the question involved here was not similar to the one 
involved in the Colorado proposition, which the gentleman 
stated, and that the charge made by the Government was not a 
charge for the water, but a charge for the investment which 
it made in the construction of the dam? 

Mr. UNDERWOOD. Of course, I said that, but I did not 
apply it to the $15,000. If the gentleman will listen just a 
minute, he will learn that the Government will save, in order 
to make the Warrior River navigable, by the adoption of this 
new proposition, $250,000 in the beginning. It will get a rental 
value of $15,000 in addition from now until the contract ex- 
pires from these people, that it will not get at all if you do 
not adopt this plan. Otherwise, it will let that power go over 
those four dams and accomplish nothing, 

Mr. Chairman, there is another question that I want the 
gentlemen on this side of the House to understand. You will 
surely build these four dams, because I say to you candidly 
if this bill is defeated, I shall insist, so far as I am concerned, 
that the engineers go ahead with their present work and finish 
that navigation, because that is what I want. 

I am not concerned about this power. We have plenty of 
power from other sources, but if you defeat this bill and re- 
quire them to build four dams instead of one, you are going to 
put a continual charge on the Government of the United States, 
according to the reports of the engineers, of $6,000 each year 
from now on until eternity for each additional dam. 

Mr. TAYLOR of Alabama. For each one of these dams? 

Mr. JAMES. Mr. Chairman, I would like to ask the gentle- 
man from Alabama [Mr. UNDERwOoop] if he thinks it is quite a 
fair argument to say to the House that unless we pass a bill 
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giving a franchise to a corporation for half a century, with no 
limitation upon the amount that they shall charge the con- 
sumer for this power, an insistence is going to be made that 
certain work shall go on which will involve an expenditure of 
$200,000 or $300,000 out of the Treasury more than would be 
expended if we give away this right, to which we do not 
agree; that unless we turn the people over to the insatiate maw 
of this monopoly, which we are unwilling to do, he is going 
to insist that $300,000 or $400,000 more shall be expended. 
[Applause.] 

Mr. UNDERWOOD. Mr. Chairman, my friend from Ken- 
tucky has just come out of a successful campaign for Senator, 
where a play to the gallery has purchased votes, but I will say 
to the gentleman from Kentucky that to claim that one company 
controlling one water power is a monopoly, to answer me with 
that proposition that I am pleading for a monopoly, when I 
have just stated to him that there are five water powers in use, 
and that the smoke that comes out of these coke ovens is the 
power to produce electricity, for him to say these things is not 
a fair proposition to put to me. [Applause.] 

Mr. JAMES. Mr. Chairman; I want to say, in reply to the 
gentleman’s statement that I just came out of a successful 
campaign in Kentucky where an appeal to the galleries pur- 
chased votes, that I should have expected a statement more 
considerate of the people of Kentucky, among whom the gentle- 
man was born, than a statement such as he made reflecting 
upon them. [Applause.] 

Mr. UNDERWOOD. Well—— 

Mr. JAMES. And, in addition, I may say that Kentuckians 
are just as intelligent as Alabamians and they are just as little 
susceptible to the influence of playing to the galleries as any 
people in this Republic. It does not intimidate me any for the 
argument to be made here by the gentleman from Alabama 
that because I am unwilling to give a half a century franchise 
to a corporation in Birmingham, Ala., with an unlimited right 
to fix charges upon the consumers, to say that I am playing to 
the gallery. If that is playing to the galleries, the sooner the 
gentleman from Alabama commences playing to the gallery the 
sweeter the applause of the gallery will be to the gentleman. 
[Applause.] 

Mr. UNDERWOOD. I will say to the gentleman from Ken- 
tucky, I have never learned to play to the gallery. [Applause.] 
I do not know how to do it, and I want to say this, my answer 
to the gentleman a moment ago was provoked by what he said. 
I do not think it was justified, and I wish now, in justice to him 
and myself, to withdraw what I said. [Applause.] 

Mr. JAMES. Then, in like justice to the gentleman from 
Alabama, I withdraw what I said. [Applause.] 

Mr. UNDERWOOD. Just one word. We say sometimes in 
the heat of argument things between friends that we ought not 
to say, and I want to say that this franchise of 50 years is now 
the general law of the land, not fixed by this bill, and I do say 
it is fair for me to insist that the law that Congress has adopted 
should be carried out. I do say it is fair for me to insist before 
the War Department that the improvement of this river should 
go on, and go on at once, and I think it is perfectly fair for me 
to call to your attention that here are four dams that will cost 
$6,000 each year to maintain; that if you bring it down to one 
it will only cost $6,000 a year to maintain that one. Now, if you 
defeat this bill you lose $15,000 in rentals, you lose $250,000 in 
the additional cost of the improvements, and you put an addi- 
tional charge of $18,000 a year in perpetuity on the Govern- 
ment. Now, that is all I have to say; that is all there is in the 
proposition. [Applause.] I believe it is in the interest of the 
Government for you to build one dam, as this bill provides for, 
instead of four, as the law now on the statute books will com- 
pel you to build should you defeat the present proposition. 

Mr. Chairman, I move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. Pace, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (S, 943) to im- 
prove navigation on the Black Warrior River in the State of 
Alabama and had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following resolutions 
(S. Res. 131): 

Resolved, That the Senate has heard with profound sorrow of the 
death of the Hon. WILLIAM PIERCE FRYE, late a Senator from the State 
5 That a committee of 18 Senators be appointed by the Vice 
President to take order for superintending the funeral of Mr. FRYE at 
his late home in Lewiston, Me. 
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Resolved, That the Secretary communicate a copy of these proceedings 


to the House of Representatives and uest the House to appoint a 
committee to act-with the committee of the Senate, 

Resolved, That as a further mark of respect to the memory of the 
deceased the Senate do now adjourn. 

In compliance with the foregoing the Vice President appointed 
as said committee Mr. Jounson of Maine, Mr. Cuttom, Mr. GAL- 
LINGER, Mr. Martin of Virginia, Mr. Bacon, Mr. Loner, Mr. PER- 
KINS, Mr. WETMORE, Mr. CULBERSON, Mr. BAILEY, Mr. CLARK 
of Wyoming, Mr. WARREN, Mr. Foster, Mr. Sım{Įmons, Mr. NEL- 
SON, Mr. PENROSE, Mr. CLARKE of Arkansas, and Mr. DIL- 
LINGHAM, 

DEATH OF SENATOR WILLIAM P. FRYE, 


Mr. McGILLICUDDY. Mr. Speaker, it is with profound sor- 
row that the delegation from the State of Maine and the House 
of Representatives learn officially, by a message from the 
Senate, of the death of the distinguished Senator from our 
State. Ata later day I will ask the House to set apart a time 
to commemorate by proper exercises his life, character, and 
public services. At the present time I offer the resolutions 
which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the resolutions. 

The Clerk read as follows: 

House resolution 273. 

Resolved, That the House has heard with profound sorrow of the 
death of the Hon, WILLIAM P. Frye, a Senator of the United States 
3 77 5 of Maine for 80 years and for 10 years a Member of 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased Senator. 

Resolved, That a committee of 16 Members be appointed on the part 
of the House to join the committee appointed on the part of the Senate 
to attend the funeral. 

The SPEAKER. The question is on agreeing to the resolu- 
tions. 

The question was taken, and the resolutions were unani- 
mously agreed to. 

The SPEAKER announced the following committee. 

The Clerk read as follows: 

Mr. Hixps, Mr. McGiuiicuppy, Mr. Gouto, Mr. GUERNSEY, Mr. 
ADAMSON, Mr. STEVENS of Minnesota, Mr. MANN, Mr. Cannon, Mr. 
CuLvop, Gen. SHERWOOD, Mr. Nye, Mr. Cox of Indiana, Mr. PETERS, 
Mr. LAWRENCE, Mr. REILLY, and Mr. Moon of Pennsylvania. 

The SPEAKER. The Clerk will report the additional resolu- 
tion. 

The Clerk read as follows: 

Resolved, That as a further mark of respect the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 50 
minutes p. m.) the House adjourned to meet to-morrow, Thurs- 
day, August 10, 1911, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury recommending legislation in regard to old Federal 
building and site in Houston, Tex., advising its retention by 
the Government (H. Doc, No. 100) was taken from the Speak- 
er's table, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, 

Mr. SHEPPARD, from the Committee on Public Buildings 
and Grounds, to which was referred the bill of the House 
(H. R. 13391) to increase the cost limit of the public building 
at Lynchburg, Va., reported the same without amendment, ac- 
companied by a report (No. 141), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid 
Pensions was discharged from the consideration of the bill 
(H. R. 3742) granting a pension to Hanora Moore, and the same 
was referred to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII. bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. POST: A bill (H. R. 18414) to provide for the pur- 
chase of a site and the erection of a public building thereon at 
Circleville, in the State of Ohio; to the Committee on Public 
Buildings and Grounds. 


By Mr. HOLLAND: A bill (H. R. 13415) to provide for the 
examination and survey of Nansemond River in Virginia, for 
the purpose of ascertaining the cost of repairing and replacing 
the diking in said river and increasing the depth thereof; to 
the Committee on Rivers and Harbors. 

By Mr. MARTIN of Colorado: A bill (H. R. 13416) to amend 
section 4 of an act entitled “An act to provide for an enlarged 
homestead,” approved February 9, 1909; to the Committee on 
the Public Lands. 

By Mr. MORSE of Wisconsin: A bill (H. R. 13417) granting 
unsurveyed and unattached islands to the State of Wisconsin 
for forestry purposes; to the Committee on the Public Lands. 

By Mr. RAKER: Resolution (H. Res. 270) calling for in- 
formation from the Secretary of the Interior and the Secretary 
of Agriculture concerning the diversion of the waters of Lake 
Tahoe; to the Committee on the Public Lands. 

By Mr. HUMPHREY of Washington: Resolution (H. Res. 
271) discharging the Committee on Expenditures in the Inte- 
rior Department from further investigation of the withdrawal 
of lands from the Chugach Reservation in Alaska; to the Com- 
mittee on Rules. 

By Mr. HENRY of Texas: Resolution (H. Res. 272) to set 
a time for the consideration of certain bills and resolutions; 
to the Committee on Rules. 

By Mr. SHEPPARD: Joint resolution (H. J. Res. 148) in- 
creasing limitations on appropriations for general expenses of 
public buildings, 1912; to the Committee on Appropriations. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (H. R. 18418) granting an in- 
crease of pension to David S. Buxton; to the Committee on In- 
valid Pensions. 

By Mr. BATES: A bill (H. R. 13419) granting an increase of 
pension to Joseph Curty; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13420) granting an increase of pension to 
Earl L. Jones; to the Committee on Invalid Pensions. 

By Mr. COX of Ohio: A bill (H. R. 13421) granting an in- 
crease of pension to John R. Woods; to the Committee on In- 
valid Pensions. 

By Mr. DYER: A bill (H. R. 18422) granting a pension to 
Louise F. Devine; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 18428) granting a pension to Fritz Wilbert; 
to the Committee on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 18424) granting an in- 
crease of pension to Horatio F. Bronson; to the Committee on 
Invalid Pensions. 

By Mr. HAMMOND: A bill (H. R. 18425) granting an in- 
crease of pension to Anson C. Smith; to the Committee on In- 
yalid Pensions. 

By Mr, HARTMAN: A bill (H. R. 13426) granting a pension 
to Sallie W. Willard; to the Committee on Invalid Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 13427) granting 
a pension to William H. Brenner, sr.; to the Committee on In- 
valid Pensions. 

By Mr. O’SHAUNESSY: A bill (H. R. 18428) granting an 
increase of pension to Ellen Gray; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18429) granting an increase of pension to 
Mary Sheedy; to the Committee on Invalid Pensions. 

By Mr. PICKETT: A bill (H. R. 13480) granting an increase 
of pension to Alonzo P. Sharp; to the Committee on Invalid 
Pensions. 

By Mr. RICHARDSON: A bill (H. R. 13431) granting a pen- 
sion to John C. Jones; to the Committee on Pensions. 

By Mr. SIMMONS: A bill (H. R. 13432) granting an increase 
of pension to John Kugler; to the Committee on Invalid Pen- 
sions. 

By Mr. SWITZER: A bill (H. R. 13433) granting an increase 
of pension to Edward L. Hudson; to the Committee on Invalid 
Pensions. 

By Mr. TILSON: A bill (H. R. 13434) for the relief of Norris 
Andrews; to the Committee on Military Affairs. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 13435) 
granting a pension to Francis G. Babcock; to the Committee on 
Pensions. 

Also, a bill (H. R. 13486) granting an increase of pension to 
Charles A. Smith; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 13487) granting an increase of pension to 
Thomas Johnston; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13438) granting an increase of pension to 
Alva Patterson; to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 13439) granting an increase of pension to 
William Rossman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13440) granting an increase of pension to 
Frank Ke Higgins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13441) granting an increase of pension to 
James R. Hann; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13442) granting an increase of pension to 
Daniel M. Morgan; to the Committee on Invalid Pensions. 


PETITIONS, ETC, 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BATES: Petition of Edward Matlehner, secretary 
Cigar Makers’ Union of Erie, Pa., protesting against House bill 
11823; to the Committee on Ways and Means. 

‘Also, resolution of Board of Trade of Erie, Pa., urging impor- 
tance of an amendment to the corporation-tax law that compa- 
nies may make returns as of close of fiscal year; to the Commit- 
tee on Ways and Means. 

By Mr. FRANCIS: Petition of voters of Fairpoint, Ohio, urg 
ing passage of the bill recommended by the Immigration 8 
mission; to the Committee on Immigration and Naturalization. 

By Mr. FULLER: Petitions of citizens of Morris and Seneca, 
III., for the creation of a department of health; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. HAMMOND: Resolutions of Mankato District of the 
National League of Postmasters, in favor of parcels post, etc.; 
to the Committee on the Post Office and Post Roads. 

By Mr. JACOWAY: Papers to accompany House bill 13375; to 
the Committee on War Claims. 

By Mr. KAHN: Petition of California Society, Sons of the 
American Revolution, urging the appropriation of $25,000 to re- 
pair the U. S. S. Portsmouth, etc.; to the Committee on Naval 
Affairs. 

Also, petition of Chamber of Commerce of San Diego, Cal, 
fayoring immediate legislation regulating tolls for use of Pan- 
ama Canal; to the Committee on Interstate and Foreign Com- 


merce. 
By Mr. SMITH of New York: Resolutions of the Switchmen’s 
Union of America, requesting Congress to pass legislation to 
have cast a bronze tablet or bust commemorating the work of 
the late Edward A. Moseley while secretary to the Interstate 
Commerce Commission; to the Committee on the Library. 


SENATE. 
Tuurspay, August 10, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The journal of yesterday's proceedings was read and approved. 


HOUSE BILL REFERRED. 


H. R. 6747. An act to reenact an act authorizing the construc- 
tion of a bridge across St. Croix River, and to extend the time 
for commencing and completing the said structure, was read 
twice by its title and referred to the Committee on Commerce. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. 
South, its Chief Clerk, announced that the House had passed 
the following bills: 

§.144. An act to legalize a bridge across the Pend Oreille 
River, in Stevens County, Wash.; 

S. 850. An act to amend an act entitled “An act to legalize 
and establish a pontoon railway bridge across the Mississippi 
River at Prairie du Chien, and to authorize the construction 
5 a bridge at or near Clinton, Iowa,” approved June 

1874; 

S. 1627. An act to authorize the construction, maintenance, 
and operation of a bridge across and over the Arkansas River, 
and for other purposes; 

S. 2766. An act to authorize the St. Louis, Iron Mountain & 
Southern Railway Co. to construet and operate a bridge across 
the St. Francis River, in the State of Arkansas, and for other 
purposes; and 

S. 2878. An act to authorize the Chicago, Lake Shore & Fast- 
ern Railway Co. to construct a bridge across the Calumet River, 
in the State of Indiana. 

The message also announced that the House had 
the bill (S. 2495) to define and classify health, accident, and 
death benefit companies and associations operating in the Dis- 


trict of Columbia, and to amend section 653 of the Code of | New 


Law for the District of Columbia, with amendments, in which 
it requested the concurrence of the Senate. 


The message further announced that the House had passed 
5 3 bills, in which it requested the concurrence of the 

enate: 

H. R. 4682. An act authorizing the construction of a bridge 
and approaches thereto across the Tug Fork of the Big Sandy 
River at or near Glenhayes Station, in Wayne County, W. Va.; 

H. R. 7690. An act to authorize the construction of a bridge 
across the Snake River at the town of Nyssa, Oreg.; 

H. R. 8146. An act to construct a bridge across Rock River at 
or near Colona Ferry, in the State of Illinois; 

H. R. 8653. An act to give the District of Columbia a right of 
spend to the Supreme Court of the United States in patent 


TER. 11477. An act authorizing the construction of a bridge 
and approaches thereto across the Tug Fork of the Big Sandy 
River at or near Matewan Station, in Mingo County, W. Va.; 

H. R. 11545. An act to authorize and direct the Commission- 
ers of the District of Columbia to place the name of Annie M. 
Panipat on the pension roll of the police and firemen’s pension 

; ani 

H. R. 11723. An act permitting the building of a railroad 
bridge across the St. Croix River between Burnett County, Wis., 
and Pine County, Minn. 

The message also transmitted resolutions of the House on the 
death of Hon. WIILIA P. Ferre, late a Senator from the State of 
Maine, and announced that the Speaker of the House had ap- 
pointed Mr. HIN Ds, Mr. McGriticuppy, Mr. Gouin, Mr. GUERN- 
SEY, Mr. ApAmMsoN, Mr. Stevens of Minnesota, Mr. Mann, Mr. 
Cannon, Mr. Cuttop, Mr. SHerwoop, Mr. Nye, Mr. Cox of 
Indiana, Mr. Perers, Mr. LAWRENCE, Mr. RET, and Mr. Moox 
of Pennsylvania the committee on the part of the House to 
attend the funeral. 


ENBEOLLED JOINT RESOLUTION SIGNED, 


The message also announced that the Speaker of the House 
had signed the joint resolution (H. J. Res. 1) to amend certain 
appropriation acts approved March 4, 1911, and it was there- 
upon signed by the Vice President. 


DEATH OF SENATOR WILLIAM P. FRYE. 


The VICE PRESIDENT presented a resolution adopted by the 
Maritime Association of the Port of New York, which was 
SECO 29 He ON Foa: SARIS ANG 25, De Detnted TE She PEED, Be 

‘ollows: 


THe MARITIME ASSOCIATION OF THE Port OF New Tonk, 
78 Broad Street, New York, pore 9, 1911. 
Hon. 5 S. Sumem 


Vice President of the United States, Washington, D. O. 


Dran Sm: Pattie ur te conte ee eee 
by the board of directors of this association at a regular mon 


meeting held this day, viz: 
the beard of directors of the Maritime Association of the 

Port of New York has learned with of the death of Hon. 
WILLIAM P. FRYE, santor Senator from the of Maine; and 

8 1 oe 2 — *. er for many zoana a constituen 

an — position e g an ee eae yana 

— RYE from the outset e hia Cee 
of the — interests of our country 8 eae te 
lace th — ests under lasting 8 is memory: There- 


re be i 

 Reaolved, That this board realizes in his death our 
has lost a valu 

measures advocated by our o Bee e that th 

mercial interests have 


transmitt 
family of the deceased Soe ts the Vice President of the United: States 
Very respectfully, 


WILLIAM SIMMONS, 
lent pro tempore, 
Attest: 
C. LYNN BUNDY, 


The VICE PRESIDENT presented a resolution adopted by 
the Assembly of the State of New York, which was referred to 
the Committee on the Judiciary and ordered to be printed in the 
Recorp, as follows: 


In assembly, February 27, 1911. Mr. Brooks offered for the consid- 
eration of the house a resolution in the words following: 

Whereas the election of a President of the United States 9 four 
years tends to unsettle the 5 — commercial conditions of the 
country for a year preceding and su such election; and 

Whereas the Presidents of the United States with few exceptions 
have been renominated necessitating the devotion of much of their 
time to political cam for reelection ; Be it therefore 
marae (if the sena ognor That. the 3 . jia 
submit to the legislatures of t of the . for ratification a pro- 
President amendment to the Federal Constitution extending the term of the 
ident of the United States to the period of six years, and further 
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amending the Constitution so that no President can serve more than 
one term; and be it further 

Resolved (if the senate concur), That the speaker of the assembly 
and the lieutenant governor transmit to the Speaker of the House of 
Representatives and to the Vice President copies of this resolution. 


uly 19, 1911. The senate returned the concurrent resolution in 
relation to extending the term of the President of the United States 
with a message that they have concurred in the passage of the same 
without amendment. 
Srare or New York, County of Albany, 88: 


I, Daniel D. Frisbie, speaker of the Assembly of the State of New 
York, do hereby certify that I have compared the foregoing resolution 
with the original thereof contained in the original documentary copy of 
the journal of proceedings of the assembly of February 27 and July 19, 
so far as it relates to the proceedings had and taken by the assembly 
on sald dates with reference to said resolution and that the foregoing 
is a correct transcript of said proceedings and of said resolution and of 
the whole thereof. 

In witness whereof I have hereunto set my hand this 
August, 1911. 


day of 
DANIEL D. FRISBIE, Speaker. 


The VICE PRESIDENT presented a resolution adopted by 
the Assembly of the State of New York, which was referred 
to the Committee on Foreign Relations and ordered to be 
printed in the Recorp, as follows: 


State of New York, in Assembly, Albany, July 12, 1911. Mr. A. J. 
Levy offered for the consideration of the house a resolution in the 
words following: 

“Whereas it is, and always has been, a fundamental principe of 
our Government that the rights of its citizens shall not be impaired at 
home or abroad because of religious belief; and 

“ Whereas our Government concludes its treaties for the equal pro- 
4 5 50 of all classes of its citizens without regard to its religious 

ef; an 
“ Whereas our Government, on the 18th day of December, 1832, at 
St. Petersburg, concluded a treaty with Russia, in which it was pro- 
vided that the inhabitants of our respective States ‘shall be at liberty 
to sojourn and reside in all parts whatsoever of said territory in order 
to attend to their affairs, and they shall enjoy to that effect the same 
security and protection as natives of the country wherein they reside, 
on condition of their submitting to the laws and ordinances there pre- 
vailing, — particularly to the regulations in force concerning com- 
merce’; an 3 

“Whereas the Government of Russia has violated the aforesaid 
treaty by construing the aforegoing provision to mean that American 
citizens of Jewish faith are subject in Russia to the same class re- 
strictions that Russia imposes upon Russian inhabitants of Jewish 
faith to sojourn and reside in Russia in order to attend to their affairs 
and to enjoy to that effect the same security and protection as non- 
Jewish native Russians, and by refusing to honor American passports 
issued to American citizens of Jewish faith; and 

“Whereas Hon. Henry M. GOLDFOGLE, Hon. WILLIAM SULZER, and 
Hon. Francis Burton Hanntsox have each introduced in the House of 
Representatives of the United States a joint resolution calling for the 
abrogation of the aforementioned treaty between the United States of 
America and Russia because of the 8 Therefore be it 

“ Resolved (if the senate concur), That the Representatives in Congress 
from this State be requested to vote in favor of a joint resolution to 
terminate the aforementioned treaty between the United States of 
America and Russia because of unjust and unwarranted discrimination 
D 5 latter country against persons of the Jewish faith; and be it 
urther 

“ Resolved, That the president of the senate and the speaker of the 
assembly transmit a cop of this resolution to the Senate and House of 
Representatives of the United States.” . 

n senate, July 17, 1911. Concurred jn without amendment. By 
order of the senate, Patrick E. MeCabe, clerk. 


STATE or New YORK, County of Albany, 88: 


I, Daniel D. Frisbie, speaker of the Assembly of the State of New 
York, do hereby certify that I have compared the foregoing resolution 
with the original thereof contained in the original documentary copy of 
the journal of proceedings of the assembly of July 12 and 17, 1911, so 
far as it relates to the proceedings had and taken by the assembly on 
said dates with reference to said resolution, and that the foregoing is a 
correct transcript of said proceedings and of said resolution and of the 
whole thereof. 

In witness whereof I have hereunto set my hand this day of 


July, 1911. 
* DANIEL D. Fnis zin, Speaker. 


Mr. BRANDEGEE presented a memorial of Local Division 
No. 1, Ancient Order of Hibernians, of Wallingford, Conn., and 
a memorial of the John Mitchell Literary Club, of Wallingford, 
Conn., remonstrating against the ratification of the proposed 
treaty of arbitration between the United States and Great Brit- 
ain, which were referred to the Committee on Foreign Rela- 
tions. 

Mr. NIXON presented a memorial of the Grattan Club, of 
Goldfield, Nev., remonstrating againgt the ratification of the 
proposed treaty of arbitration between the United States and 
Great Britain, which was referred to the Committee on For- 
eign Relations. 

Mr. JONES presented memorials of Green Lake Post, No. 112, 
of Seattle; of Silas Casey Post, No. 74, of Friday Harbor; and 
of J. J. Lewis Post, No. 84, all of the Department of Washing- 
ton, Grand Army of the Republic, in the State of Washington, 
remonstrating against the appropriation of $100,000 for the 
erection of a monument at Vicksburg in honor of the Confed- 
erate soldiers, which were ordered to lie on the table. 

Mr. BRISTOW presented a memorial of sundry citizens of 
Bird City and McDonald, in the State of Kansas, remonstrating 
against the passage of the so-called Johnston Sunday rest bill, 
which was ordered to lie on the table. 


He also presented a paper to accompany the bill (S. 2882) 
granting an increase of pension to Tillman H. Elrod, which was 
referred to the Committee on Pensions. P 

Mr. PERKINS presented a petition of the board of super- 
visors of Madera County, Cal., praying that an appropriation 
be made to exterminate the ground squirrels and other rodents 
in that county, which was referred to the Committee on Agri- 
culture and Forestry. 


THE CITRUS-FRUIT INDUSTRY IN CALIFORNIA, 


Mr. PERKINS. Mr. President, I present telegraphic memo- 
rials from many citrus-fruit organizations of California, pro- 
testing against placing lemons on the free list and praying that 
they be given an opportunity of being heard in relation to the 
subject matter. There is approximately $166,000,000 invested 
in the citrus-fruit industry, and 150,000 citizens of the United 
States and residents of the State of California are directly de- 
pendent on that industry for a livelihood. Without congres- 
sional consideration this great industry will be destroyed. On 
account of the number of telegrams, I do not ask that they be 
printed in the Recorp, but will request that the list of signers 
which I send to the clerk’s desk follow my statement. 

There being no objection, the memorials were ordered to lie 
on the table, and the list of signers was ordered to be printed 
in the Recorp, as follows: 


California Fruit Growers’ Exchange, Los Angeles, Cal.; Claremont 
Citrus Association, Claremont, Cal.; Indian Hill Citrus Association, 
North Pomona, Cal.; Pasadena Board of Trade, Pasadena, Cal.; La- 
verne Growers’ Association, Lordsburg, Cal.; Pomona Fruit Growers’ 
Exchange, Pomona, Cal.; San Antonio Fruit Exchange, Pomona, Cal. ; 
Santa Paula Citrus Association, Santa Paula, Cal.; Alhambra Orange 
Growers’ Association, Alhambra, Cal.; Placentia Orange Growers’ Asso- 
ciation, Fullerton, Cal.; Charles C. Chapman, Fullerton, Cal. ; College 
Heights Orange Association, Claremont, Cal.; Walnut Fruit Growers’ 
Association, Walnut, Cal.; Johnston Fruit Co., Santa Barbara, Cal.; 
Glendora Heights Grange & Lemon Growers’ Association, Glendora, Cal. ; 
Redlands Fruit Association, Redlands, Cal.; Etiwanda Citrus Fruit 
Growers’ Association, Etiwanda, Cal.; Citrus Fruit Association, On- 
tario, Cal. ; Highlands Exchange Association, Highlands, Cal.; Covina 
Growers’ Association and Covina Citrus Association, Covina, 
Cal.; Ontario Cucamonga Fruit Exchange, Upland, Cal.; Mountain 
View Orange & Lemon Growers’ Association, Upland, Cal. ; Drake 
Citrus Association, Lindsay, Cal.; Cucamonga Lemon Association, Cuca- 
monga, Cal. ; Lindsay Fruit Association, Lindsa „ Cal.; Cucamonga 
Citrus Growers’ Association, Cucamonga, Cal.; West Ontario Citrus 
Association, Ontario, Cal. ; Uplands Heights Orange Association, Up- 
land, Cal. ; Lemon Growers’ Exchange, 1 8 95 al.; Lemon Grove 
Fruit Growers’ Association, apg ee ‘al: Tulare County Citrus 
Fruit Exchange, Porterville, Cal.; Porterville Citrus Association, Por- 
terville, Cal.; ‘Tulare County Citrus Association, Porterville, Cal. ; 
Zeante Citrus Association, Porterville, Cal.; Bloomington Fruit Associa- 
tion, Bloomington, Cal.; Upland Citrus ' Association Upland, Cal.; 
Glendora Citrus Association, Glendora, Cal. ; Redlands Cooperative Asso- 
ciation, Redlands, Cal.; Limoneria Co., Santa Paula, Cal.; Stewart 
Citrus Association, Upland, Cal.; Hemet Orange Growers’ Association, 
Hemet, Cal.; Gold Buckle Association, East Highlands, Cal.; Central 
California Citrus Exchange, Lindsay, Cal.; Kaweah Lemon Co., Lemon- 
cove, Cal; I. L. Lyon & Sons, Redlands, Cal.; Orange Heights Fruit 
Association, Corona, Cal.; Lemoncove Association, Lemoncoye, Cal. ; 
J. H. Flagler Association, Corona, Cal.; Corona Citrus Association, 
Corona, Cal.; Arlington Heights Fruit Co. Riverside, Cal.; Victoria 
Avenua Citrus Association, Riverside, Cal.; Sierra Madre Lamanda 
Citrus Association, Lamanda Park, Cal.; N. W. Blanchard, Santa Paula, 
Cal.; San Diego Chamber of Commerce, San Diego, Cal.; Sweetwater 
Fruit Co., Bonita, Cal.; West Highlands Citrus Association, Highlands, 
Cal.; Sparr Fruit Co., Los Angeles, Cal.; Charter Oak Citrus Associa- 
tion, Covina, Cal.; Irwinda‘'e Citrus Association, Azusa, Cal.; W. H. 
Jameson, Corona, Cal.; Pasadena Orange Growers’ Association, Pasa- 
dena, Cal.; A. C. G. Fruit ete zusa, Cal.; Highlands Orange 
Growers’ Association, Highlands, Cal.; Fair Oaks Fruit Co., Fair- 
oaks, Cal.; Escondido Fruit Growers’ Association, Escondido, Cal. ; 
San Dimas Orange Growers’ Association, San Dimas, Cal.; San Dimas 
Board of Trade, San Dimas, Cal.; San Diego Fruit Co., San Diego, 
Cal. ; Leffingwell Ranchers’ Association, Los Angeles, Cal. ; È. San Dimas 
Lemon Association, San Dimas, Cal.; Rialto Orange-Lemon Associa- 
tion, Rialto, Cal.; Citrus Protective League, Los Angeles, Cal.; Red- 
lands Board of Trade, Redlands, Cal.; Riverside Chamber of Commerce 
and Riverside Business Men's Association, Riverside, Cal.; Los Angeles 
Chamber of Commerce, Los Angeles, Cal.; Clyde Bishop, assemblyman 
seventy-seventh district, California, Santa Ana, Cal.; San Francisco 
Chamber of Commerce, San Francisco, Cal.; Hon, Cornelius Cole, Los 
Angeles, Cal.; Ventura Chamber of Commerce, Ventura, Cal.; Oak- 
land Chamber of Commerce, Oakland, Cal. 


THE COTTON SCHEDULE. 


Mr. SMOOT. I am directed by the Committee on Finance to 
report adversely the bill (H. R. 12812) to reduce the duties on 
manufactures of cotton. (S. Rept. 133.) 

The VICE PRESIDENT. Without objection, indefinite post- 
ponement will be the action thereon. Is that the course sug- 
gested by the Senator from Utah? 

Mr. SMOOT. No; I want to have it go on the calendar. 

Mr. CUMMINS. I have some objection to the order sug- 
gested by the Chair. 

The VICA PRESIDENT. On the request of the Senator from 
Utah the bill will go to the calendar. 

Mr. SMOOT. I asked that it should go to the calendar; and 
I ask unanimous consent that the bill just reported be made 
the unfinished business. 

Mr. OVERMAN. The unfinished business for to-day? 
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Mr. SMOOT. No; the unfinished business. 

Mr. OVERMAN. I rise to a point of order. Can that be done 
except by unanimous consent? The bill having been reported 
this morning, can we consider it even to-day? 


The VICE PRESIDENT. 
unanimous consent. 

Mr. OVERMAN. I object. 

The VICE PRESIDENT. It can not be made the unfinished 
business until after it is taken up if objection is made. 

Mr. HEYBURN. In order that the Recorp may not show an 
anomalous condition, there is no such motion in order as to 
make any measure the unfinished business. 

The VICE PRESIDENT. No motion was made. It was a re- 
quest for unanimous consent. 

Mr. HEYBURN. We can not make it the unfinished busi- 
ness by motion. 

The VICE PRESIDENT. No such motion is in order; cer- 
tainly not. The bill will be placed on the calendar with the 
adverse report of the committee. 


CITY OF CRAWFORD, NEBR. 


Mr. BROWN. From the Committee on Military Affairs I re- 
port back favorably without amendment the bill (H. R. 12051) 
for the relief of the city of Crawford, in the State of Nebraska, 
and I ask for its present consideration. 

The VICE PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It grants to the city of Crawford, Nebr., a right of 
way across the military reservation of Fort Robinson, Nebr., 
at such location as may be determined by the city of Crawford 
and approved by the Secretary of War, to construct and main- 
tain a pipe line for the purpose of carrying water from a point 
beyond the said military reservation across the reservation and 
to the city of Crawford. But the entire cost of construction 
and maintenance shall be paid by the city of Crawford; and 
the pipe shall be covered and the surface restored to its present 
condition by and at the expense of the city of Crawford. 

The bill was reported to. the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


REPORTS OF COMMITTEE ON COMMERCE, 


Mr. MARTIN of Virginia, from the Committee on Commerce, 
to which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

H. R. 6098. A bill to authorize the Campbell Lumber Co. to 
construct a bridge across the St. Francis River from a point 
in Dunklin County, Mo., to a point in Clay County, Ark. (Rept. 
No. 131); and 

H. R. 11021. A bill to authorize the Levitte Land & Lumber 
Co. to construct a bridge across Bayou Bartholomew, in Drew 
County, Ark. (Rept. No. 132). 


MISSISSIPPI RIVER BRIDGE AT LOGAN, MINN, 


Mr. MARTIN of Virginia. From the Committee on Commerce 
I report back favorably without amendment the bill (H. R. 
7693) to authorize the town of Logan, Aitkin County, Minn., to 
construct a bridge across the Mississippi River in Aitkin County, 
Minn., and I submit a report (No. 129) thereon. 

Mr. NELSON. I ask unanimous consent for the present con- 
sideration of the bill. 

The VICE PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ARKANSAS RIVER BRIDGE AT PINE BLUFF, ARE. 


Mr. MARTIN of Virginia. From the Committee on Commerce 
I report back favorably without amendment the bill (H. R. 
11022) to authorize the bridge directors of Jefferson County 
bridge district to construct a bridge across the Arkansas River 
at Pine Bluff, Ark., and I submit a report (No. 130) thereon. 

Mr. CLARKE of Arkansas. I ask unanimous consent for the 
present consideration of the bill. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


That can not be done except by 
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BILIS AND JOINT RESOLUTIONS INTRODUCED. 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. CRAWFORD: 

A bill (S. 8192) granting an increase of pension to William 
Boyce (with accompanying paper) ; and 

A bill (S. 3193) granting an increase of pension to Myron H. 
1 (with accompanying paper); to the Committee on Pen- 

ons. 

By Mr. POMERENE: 

A bill (S. 3194) to revise section 985 of the Revised Statutes 
of the United States; to the Committee on the Judiciary. 

By Mr. TAYLOR: 

.A bill (S. 3195) for the relief of the Cumberland Presby- 
terian Church of Murfreesboro, Tenn.; and 

A bill (S. 3196) for the relief of the trustees of Soule Col- 
lege, successors of Soule Female College, of Murfreesboro, 
Tenn.; to the Committee on Claims. 

Mr. CULLOM. At the request of Gen. King, of Louisiana, I 
introduce a bill, which I ask may be referred to the Committee 
on Post Offices and Post Roads. 

The bill (S. 3197) to establish a commission; to create a na- 
tional interstate highway system; to effect preliminary surveys 
of seven national interstate highways and the establishment 
of said highways. Said highways to be constructed from Wash- 
ington, the Capital of the United States, respectively, to Port- 
land, Me.; to Niagara Falls, N. Y.; to Seattle, Wash.; to San 
Francisco, Cal.; to Los Angeles, Cal.; to Austin, Tex.; and to 
Miami, Fla.; and for which surveys and maps, profiles, and 
estimates of the same, for the use of the Congress of the United 
States, the sum of $1,000,000, or so much thereof as may be 
necessary, is hereby authorized, to be expended out of any 
moneys in the Treasury of the United States not otherwise ap- 
propriated, said national interstate highways to be trunk-line 
highways, to which branch highways and good roads can be 
established throughout the country, was read twice by its title 
and referred to the Committee on Post Offices and Post Roads. 

By Mr. PENROSE: 

A bill (S. 8198) to increase the limit of cost of the public 
building authorized to be constructed at Gettysburg, Pa.; to 
the Committee on Public Buildings and Grounds. 

By Mr. CULLOM: 

A joint resolution (S. J. Res. 51) to amend the joint reso- 
lution of May 25, 1908, providing for the remission of a por- 
tion of the Chinese indemnity; to the Committee on Foreign 
Relations. 

By Mr. CLAPP: 

A joint resolution (S. J. Res. 52) directing the Secretary of 
the Navy to commission a warship to convey the remains of 
Theodore Ruggles Timby from the city of Brooklyn, N. Y., to 
the city of Washington, D. C., on the 12th of October, 1911, 
for burial in the city of Washington; to the Committee on Naval 


WITHDRAWAL OF PAPERS—JOSEPHINE M. BUCK. 
On motion of Mr. Boran, it was 


Ordered, That the papers in the case of Josephine M. Buck, S. 1957, 
Sixty-second Congress, withdrawn from the files of the Senate, no 
adverse report having been made thereon. 


TRAVELING EXPENSES OF SENATE EMPLOYEES. 


Mr. BRADLEY submitted the following resolution (S. Res. 
132), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 

Resolved, That there shall be pald to the officers and employees of 
the Senate borne on the annual and session rolls on the ist day of 
Dy 1911, out of the contingent fund of the Senate, the sum of $125 
en 


for traveling expenses incident to the first session of the Sixty- 
second Congress, the same to be immediately available. 98 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts: 

On August 10, 1911: 

S. 1149. An act permitting the Minneapolis, St. Paul & Sault 
Ste. Marie Railway Co. to construct, maintain, and operate a 
railroad bridge across the St. Croix River between the States 
of Wisconsin and Minnesota ; 

S. 2732. An act to authorize the Providence, Warren & Bristol 
Railroad Co., and its lessee, the New York, New Haven & Hart- 
ford Railroad Co., or either of them, to construct a bridge across 
the Palmers or Warren River, in the State of Rhode Island; and 
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S. 2768. An act to authorize the St. Louis-Kansas City Elec- 
tric Railway Co. to construct a bridge across the Missouri 
River at or near the town of Weldon Springs Landing, Mo. 

HEALTH, ACCIDENT, AND LIFE INSURANCE COMPANIES. 


The VICH PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 2495) to 
define and classify health, accident, and death benefit companies 
and associations operating in the District of Columbia, and to 
amend section 653 of the Code of Law for the District of Colum- 
bia, which were, on page 1, line 5, to strike out “enacting” 
and to insert “inserting”; on page 2, line 3, to strike out 
“provide” and to insert “provides”; on page 2, line 6, after 
“associations,” to strike out Every such company or associa- 
tion shall, within 90 days from the passage of this act” and to 
insert “After 90 days from the passage of this act no such 
company or association shall transact business within the Dis- 
trict of Columbia unless it shall”; on page 2, line 11, after the 
words “ United States,” to strike out “municipal, or railroad 
bonds, or in real estate, or in mortgages or deeds of trust on 
real estate” and to insert “State, county, municipal bonds, 
and bonds of the District of Columbia, or railroad bonds; but 
investments in the bonds of railroads shall be limited to the 
bonds of those railroads which have paid dividends on their 
capital stocks for the 10 years immediately previous to the date 
of the investment; or in improved real estate, or in first mort- 
gages on improved real estate; but no loan on real estate shall 
be made for an amount exceeding 70 per cent of its assessed 
value”; on page 2, line 12, before mortgages,” to insert“ first”; 
on page 2, line 22, to strike out “have” and insert “has”; on 
page 8, line 15, after the word “shall,” to strike out “have 
the power to,” and after the words “ time to time” insert “and 
at least as often as once a year”; and on page 3, line 17, after 
“capital stock,” to strike out “or assets of any such company 
or association impaired” and insert “of any such company 
impaired or its assets reduced in value.” 

Mr. CURTIS. I move that the Senate concur in the amend- 
ments of the House. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Commerce: 

H. R. 4682. An act authorizing the construction of a bridge 
and approaches thereto across the Tug Fork of the Big Sandy 
River at or near Glenhayes Station, in Wayne County, W. Va.; 

H. R. 7690. An act to authorize the construction of a bridge 
across the Snake River at the town of Nyssa, Oreg.; 

H. R. 8146. An act to construct a bridge across Rock River at 
or near Colona Ferry, in the State of Illinois; 

H. R. 11477. An act authorizing the construction of a bridge 
and approaches thereto across the Tug Fork of the Big Sandy 
River at or near Matewan Station, in Mingo County, W. Va.; 
and 

H. R. 11728. An act permitting the building of a railroad 
bridge across the St. Croix River between Burnett County, Wis., 
and Pine County, Minn. 

The following bills were severally read twice by their titles 
and referred to the Committee on the District of Columbia: 

H. R. 8653. An act to give the District of Columbia a right 
of appeal to the Supreme Court of the United States in patent 
cases; and À 

H. R. 11545. An act to authorize and direct the Commission- 
ers of the District of Columbia to place the name of Annie M. 
Matthews on the pension roll of the police and firemen’s pen- 
sion fund. 4 

NATIONAL MONETARY COMMISSION. 

Mr. CUMMINS. I ask unanimous consent to take up for 
consideration the bill (S. 854) to require the National Monetary 
Commission to make final report on or before December 4, 
1911, and to repeal sections 17, 18, and 19 of the act entitled 
“An act to amend the national banking laws,” approved May 
30, 1908, the repeal to take effect December 5, 1911. 

The VICE PRESIDENT. The Senator from Iowa asks unani- 
mous consent for the present consideration of Senate bill 854. 
Is there objection? : 

Mr. BURTON. I do not think that bill ought to pass with- 
out extended discussion. I object to its consideration. 

The VICE PRESIDENT. Objection is made. 

Mr. CUMMINS. I move that the Senate proceed to the con- 
sideration of Senate bill 854. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Iowa. 

Mr. BURTON. I call for a yea-and-nay vote on the motion. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 


Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri [Mr. 
Stonr]. In his absence, I withhold my vote. 

Mr. CULBERSON (when his name was called). I transfer 
my general pair with the Senator from Delaware [Mr. pu Pont] 
to the Senator from Indiana [Mr. Kern], and vote“ yea.” 

Mr. BURNHAM (when Mr. GaLLINGER’sS name was called). I 
desire to state that my colleague [Mr. GALLINGER] is neces- 
sarily absent. He is paired with the Senator from Arkansas 
[Mr. Davis]. 

Mr. WILLIAMS (when Mr. Penrose’s name was called). I 
have a general pair with the Senator from Pennsylvania [Mr. 
PENROSE]. I am informed that if he were present he would 
vote the same way I would vote on this question. Therefore, 
when my name is called, I shall vote. I merely announce the 
pair now. 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
5 RicHarpson]. He not being present, I shall withhold my 
vote. 

Mr. WATSON (when his name was called). I have a general 
pair with the senior Senator from New Jersey [Mr. Brices], 
and therefore withhold my vote. 

Mr. WILLIAMS (when his name was called). According to 
the announcement previously made, I will vote. I vote “yea.” 
But I again announce my general pair with the Senator from 
Pennsylvania [Mr. Penrose]. 

The roll call was concluded. 

Mr. FOSTER. I have a general pair with the junior Sena- 
tor from Wyoming [Mr. Warren], who is absent, and therefore 
I withold my vote. 

Mr, TAYLOR. My colleague [Mr. Lea] is absent from the 
city on account of illness in his family 

The result was announced—yeas 40, nays 11, as follows: 


YEAS—40. 
Bankhead Cullom Martin, Va. Simmons 
Borah Cummins Martine, N. J. Smith, Mich. 
Bourne Fletcher Myers oot 
Bristow Gamble Nelson Stephenson 
Brown Heyburn Newlands Swanson 
Bryan Johnson, Me. Overman Taylor 
Chamberlain Johnston, Al Poindexter Thornton 
Clapp Jones Pomerene Townsend 
Clarke, Ark, La Follette Root Williams 
Culberson Lodge Shively Works 

NAYS—11. 
Balle Burnham Guggenheim Page 
Bradley Burton Nixon Perkins 
Brandegee Crane Oliver 

NOT VOTING—38. 

Bacon Foster McCumber Smith, Md. 
Briggs Gallinger McLean Smith, S. C. 
Chilton Gore O'Gorman Stone 
Clark 4 a Gronna Owen Sutherland 
Crawfo Hitcheock Paynter Tillman 
Curtis Kenyon Penrose Warren 
Davis Kern Percy Watson 
Dillingham Lea Rayner Wetmore 
Dixon pi od Reed 
du Pont Lorimer Richardson 


So the motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (S. 854) to require 
the Nutional Monetary Commission to make final report on or 
before December 4, 1911, and to repeal sections 17, 18, and 19 of 
the act entitled “An act to amend the national banking laws,” 
approved May 30, 1908, the repeal to take effect December 5, 
1911. 

Mr. CUMMINS. Mr. President, I shall be as brief in stating 
the case made by this bill as it is possible for me to be. The 
bill is before the Senate upon a favorable report by the Com- 
mittee on Finance. It was introduced early in the present ses- 
sion, and I assume that every Senator knows, in a general way, 
its scope and purpose. j 

In 1907 there prevailed throughout the United States what 
has come to be known as a financial panic, or, as still better 
known, a bankers’ panic. It was believed by very many people 
that the panic could have been averted, or at least very much 
minimized, if the United States had had a reasonable and 
effective financial or banking system; and an imperative demand 
arose for some immediate reform in our banking system. The 
demand resulted in the passage of what is known as an emer- 
gency bill in 1908, in which certain additions were made to our 
law respecting the issuance of national currency and the opera- 
tion of national banks. I think it was assumed and understood 
by everybody at that time that that bill was passed only for the 
purpose of providing for an emergency that might ensue before 
Congress had the opportunity to pass a well-considered and 
comprehensive law upon the subject. Therefore, as a part of the 
bill, what is known as the National Monetary Commission was 
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established. It was established with the thought on the part of 
Congress, I am sure, and I know upon the part of the country 
at large, that within a reasonable time the distinguished men 
who became a part of the Monetary Commission should make 
known their views to Congress, so that it might adopt such 
legislation as would have a tendency to prevent panics in the 
future. Three years and two or three months have elapsed 
since the Monetary Commission was organized and began its 
work, and still there is no report from it, and Congress has done 
nothing, and naturally will do nothing, upen the subject until 
the commission shall report. 

The commission has traveled all over the United States, and 
some of its members, at least, have traveled all over Europe in 
the quest for information, I do not intend to disparage the 
work of the commission; I do not in the least intend to criti- 
cize the methods it has employed, but I shall presently present 
a reason which is sufficient for me to indicate that the time 
has come when it should cease its labors and give to Congress 
the result of its investigations. 

I agree to the wisdom of the commission. I agree that Con- 
gress appropriately selected the commission to furnish the in- 
formation upon the subject; but nearly three years and a half 
have passed, and in the meantime the commission—which, I 
think I may say without offense, is largely composed of men, 
distinguished as they are, who have not contributed very much 
to the formation of any plan which may come from the com- 
mission—bas spent something like $230,000, and still there is no 
evidence that Congress is to shortly receive the benefits of its 
investigation. : 17 

The commission has collected a series of monographs upon 
financial matters, all of which, I think, are interesting and 
most of which are curious, but not a tithe of which will ever 
be read by any Member of Congress and not a tithe of which 
are necessary in determining the problem which the American 
people have now to solve. I do not object to the selection of 
literature upon financial propositions. Some day or other we 
will avail ourselves of these 40 or more monographs, which 
have been written by persons selected by the commission and 
which have been paid for out of the treasury of the commis- 
sion. I only say that they have done enough to fully inform 
themselves of all that is to be known with regard to this im- 
portant subject. 

I have here a detailed account of the work of the commis- 
sion. I will not at this moment read even the titles of these 
monographs. I simply repeat that they are about 40 in num- 
ber, and they cost the commission $86,861.92; and some of this 
money was paid to men who already were drawing full salaries 
from the Government on account of the occupation of other 
positions. While this may be a small matter, the only thing 
in which I criticize the commission is the extravagance that 
is manifest in the report of its expenses 586,861.92, and of 
that there was paid to Mr. A. Piatt Andrew, who, as I under- 
stand, is a valuable clerk or employee of the Treasury Depart- 
ment, $8,366.66. I could mention other payments of somewhat 
like character, but I will not do so at this moment. 

The commission has, in addition to the preparation of these 
original pamphlets or monographs, collected a library relating 
to financial subjects, a thing very proper for the commission 
to have done, and undoubtedly the Members of Congress will 
in the days to come reap great advantage from their studies 
in this library; but there is one peculiar thing about it. It 
paid for the purchase of books $4,545.86, and it has paid for 
the services of a librarian to take care of those $4,545.86 worth 
of books, $4,249.84. I can not think that the Congress of the 
United States will approve that; and I am told, although I 
may not be right with respect to it—and I will be corrected, I 
am sure, if I am wrong—that the gentleman to whom the 
$4,249.84 was paid as librarian is also or was also an employee 
of the Government, and in some form or other drawing addi- 
tional compensation from our Treasury. 

I ask, Mr. President, that the letter of the Secretary of the 
Treasury, which I hold in my hand, transmitting, in response 
to a House resolution of May 8, 1911, a statement of expendi- 
tures on account of the National Monetary Commission from 
June 5, 1908, to March 81, 1911, be printed as a part of my 
remarks. 

The VICE PRESIDENT. Without objection, the request will 
be complied with. 

The letter referred to is as follows: 


EXPENSES OF THE NATIONAL MONETARY COMMISSION. 


Letter from the Secretary of the Treasury, transmitting. in response 
to House resolution of May 8, 1911, statement of ex paltures on ac- 
mmiss: une 5, 1908, to 


coumt of the National Monetary Co ion from 


March 31, 1911. May 16, 1911.—Referred to the Committee on Ex- 
penditures in the Treasury Department and ordered to be printed. 


TREASURY DEPARTMENT, 
OFFICE oF THR SECRETARY, 
Washington, Moy 12, 1911. 


The SPEAKER OF THE Hovsy OF REPRESENTATIVES. 


Sin: By direction of the President, and in reply to the rsolution of 
the House of Representatives of May 8, 1911, calling for a detailed 
statement showing the monere paid out on account of the National 
Monetary Commission created by act of Congress of May 30, 1908, I 
have the horor to transmit herewith a statement of the expenditures 
of the commission from June 5, 1908, to March 81, 1911, prepared 
from accounts rendered to and filed in this department. 


Respectfully, 
FRANKLIN MACVEAGH, Secretary. 
Statement of enditures on account of the National Monetary Com- 
mission from June 5, 1908, to Mar. 31, 1911, as shown by the eccounts 
of R. B. Nison, disbursing clerk of the commission. 
PREPARATION OF MONOGRAPHS. 
Interviews on the Banking and Currency Sys- 
tems of England, France, Germany, Switzer- 
land, and Italy (S. Doe. 405, 811 pages; 
price, 55 cents) : 
Clerical ass: — TUT SADE RE rd — 
PA Re Sat ae —— — 
aA ee ee | eee re — 2 094. 70 


Statistics for Great Britain, Germany, and 
France, 1867—1908, prepared by Sir R. H. 
Inglis ‘Palgrave, F. R. 8, F. W. Hirst, B. 
Breslauer, Robert Franz, Albert Aupetit, 
217 M. Lefevre (S. Doc, 578, 854 pages; price, 


1 ee ee oe en ea 


65, 27 
erical-ausistancé.- e S 38 
Translation. 00 


The Credit of Nations and the Trade Balance of 
the United States, by Francis W. Hirst, editor 
of the Economist, and “bee. Paish, editor of 
rela (S. Doe. 579, 213 pages; price, 30 

Pi, ere — — 
Clerical assistance 


10, 065. 65 


1, 520. 00 


Fiscal Systems of land, Fran German 
and the United States by J. 0. Manson, Chist 
of 8 pE Rape 5 —5 . 
sues, Un ates Treasu partmen 
Doe AON 86 pages; price, 15 cents): 
TAVOL ——.. . —— — — 
Notes on the Postal Savings Bank Systems of 
the Leading Countries (S. Doc. 858, 123 
parer; price, 25 cents): 
lerical assistance. 3, 103. 58 
Translation 17 


795. 35 


— — 


8, 120. 58 


Bank 8 by Lawrence Merton Jacobs 
(S. Doc. 569, pages; price, 5 cents) : 
Butor a eR Ee EA Ue EE O 
Statistics for the United States, 1867—1909, com- 
piled by A. Piatt Andrew (S. Doc. 576, 280 
pages; price, 55 cents): 
E AEO u T ESEA 
Special ere from the Banks of the United 
States, 1909, compiled by Charles A. Stewart 
S. Doc. 225, 90 pages; price, 30 cents): 
Clerical assistanes— _._-__ 


ave! 
eS eS eee 


225. 00 


4, 040. 29 


7, 482. 63 
Laws of the United States Concerning Money, 
Banking, and Loans, 1778—1909, compiled by 
A. T. Huntington, Chief of Division of Loans 
and Currency, United States Treasury, and 
Robert J. Mawhinney, law clerk, office of the 
Solicitor of the Treasury (S. Doc. 580, 812 
pages ; price, 70 cents) : 


AE ee O EAA ae Bee DAT 


est of State Banking Laws, by Samuel A. 
jg (S. Doc. 853, 746 pages; price, 70 
cents): 


1, 668. 80 


> 1, 682. 24 
The First and Second Banks of the United States, 
by Dr. T. J. Holdsworth, of the University of 
Pittsburgh, and Dr. Davis R. Dewey, of the 
Massachusetts Institute of Technology (S. 
Doc. 571, 311 pages; price, 30 cents) : 


ie ee — 


State Banking Before the Civil War, by Prof. 

Davis R. Dewey, of the Massachusetts Institute 

of Technology, and Dr. Robert E. Chaddock, 

of the University of Pennsylvania (S. Doc. 

581, 338 pages; price, 50 cents): 

PO ðͤ ß. SES ILS ree ere ose Ys fee i) 
Clerical assistance 486. 47 
6 — RN TER 87. 34 


1, 188. 85 


2, 091. 31 


3794 


— ſà4. ... — — — — . — 3 ——————— 


State Banks and Trust Companies Since the Pas- 
sage of the National-Bank Act, by Dr. George 


E. Barnett, of Johns Hopkins University 
(8. Doc. 655, 260 pages; price, 30 cents): 
Eo, aS EE ERTS i a 00 
Clerical assistance. —— 6. 80 
. . . Pelee NS 91 
The Origin of the National Bau System, 
Andrew e (8. 582, 21 
rice, cents) : 
er et sat Md RO ed Ee OTT 
Clerical assistance ĩ„%75ꝗ re 846. 00 
1 eRe NIE BR . ES, 242. 65 
WORD See rear eee ee eee §. 25 
5 ms National . 
ee ga Dr. O. M. 3 Harv: 
PAT (S. Doc. RN 4 pages ; price, 50 
cents) 
Ait . 1 SAND Alee 
Clerical assistance 220. 
CCFTT—T—T—T—T—T—T—T—T—T—V——— 55. 
The Use of Credit Instruments in 1 ts in 
the United States, ih Dr. David 9922 of 
the University of Ill ois (S. Doc. 399, 229 


pages; price, 25 cents 


» pot etalon ancy ANE Pe eat 697. 50 
Clerical assistance — a 535. 93 
The Independent Treasury System of the United 
States and Its Relations to the Banks of the 
Country, by Dr. David Kinley, of the Uni- 
wey) 11 mois (S. Doc. 587, 899 pages; 
. 5 cents): 
Author 5 619. 50 
Miscellaneous . IR Bere ok a9 90. 
Seasonal Variations in the Demands for Cur- 
rency and Capital, by Dr. Edwin W. Kem- 
ore of 3 (S. Doc. 588, 
pages; price, cen 
Author BSA 2, 129. 50 
Clerical assistance_______--_-_________--- 1, 960. 11 
ri SS SoS ES 80. 92 
Hnr. 182. 82 


Suggested Changes in Administrative Features 
ef the National Banking Laws (S. Doc. 404, 
374 pages; — 40 cents): 

Clerical assistance 

Histor: 1 the National Bank Currency, by 
A. financial editor of 20 5 "New 
York R kng Post (S. Doc. 572, 20 pages; 
ip od cents) 


e see — 
The History of Peaking in Cana by R. M. 
Breckenridge (S. Doc. 332, Be phan: price, 


F 
Clerical assistance oi oe 239. 
Travel 


The Canadian Banki System, by Dr. Jose 
French Johnson, of New York niversity 8. 
Doc. 583, 191 pages; price, 30 cents): 

Author ase ere SS EE Se 
Clerical assistance — 22-3 
N ti — ——— 403. 40 


Interviews on the . and Currency Systems 
of Canada (S. Doc. 584, 209 pages; price, 
25 cents): 

Clerical assistance 
Travel 


The English Banking tem, by Harti 
Withers, Sir R. H. Testis lerave, and others 
(8. oer eee 492, 204 pages; price, 35 cents 
Evolution of Credit and Banks in France, by 
Andre Liesse, professor in the Conservatoire 
National des Arts et Metlers (S. Doc. 522, 267 
pages; price, 25 cents) : 
uthor. c .. ENS ev gas RY | 
Clerical: minen 17. 00 
538, 80 


—— 


pe ee PL Fe ae Se Se 


The Bank of France 5 ai. Relation to National 
and International C N Patron ; 
and an article on 3 ‘Alfred 
Neymarck, editor of Le Rentier (S. Doe. 494, 
181 pages; price, 20 cents): 

Translation. 

The Misto 
4 1 Mae 


and Methods of the Paris Bourse, 
3 K La Cote de la Bangue et 
Doe. 573, 275 pages; price, 


Clerical assistance _— !!ł⸗ũq,nͥ 
TTARLA ELON arc renee ate pes 
The Reichsbank, 1887-1900 (S. Doc. 408, 362 
pages; price, 35 cents): 
es ˙ ne eerie he AE 
German Imperial Banking Laws, edited by Dr. 
R. Koch, former president of the Reichsbank 
(S. Doc. 574, 330 pages; price, 35 cents) : 
Clerical assistance 
= Piensa on a a a es 


CONGRESSIONAL RECORD—SEN ATE. 


$1, 408. 05 


2, 140. 85 


1, 99%. 43 


710. 11 


4, 303. 35 


297, 85 


100. 00 


1, 231. 68 


978. 40 


721. 40 


3, 376. 50 


2, 012. 11 


704. 60 


1. 048. 89 


The Great German Banks and Their Con = 
tion in Connection with the Economic tent et 
S. Doc. 


ment of Germany, . J. Riesser 
593, 1.000 p: Sls dd í 
KO: a ror ATS 
Miscellaneous articles on German 8. 
n e 
3 — — — $2, O88, 65 
e . dg BOR OS 
The German Bank Ingui of =o gh St 
graphie reports (8. red 407, vol. 1, 1.162 
pa, price, 90 cents) : 
lerical T E O ESRA DE E E LN 64.98 
tion . 1 
8 ot Speers Charter (8. Doe. 507, 
ages; pr 
aniston ee ee 
The Swiss Banking Law, by Dr. - 
mann, of the Swiss Nati 8 nal Bank (8. Doe 
401, ; price, 30 nia 
PPT 7 
Italian Banks. of Issue, by Comm. Tito Can oval, 
eral ee of the Bank of Italy * — 
10 F. of the University of 1 Padua 
together with the text of the banking 
* ee (S. Doc. ib Pen pages; price, 35 cents): 
!! gee 
The 8 A. W. FI 
(S, Be STE 248 2 Pries 2d bes) Pax 
a nad RRND AREAS IONE 1, 200. 00 
SRS = — EEA 138. 25 
The National Bank of Be S. Doc. 400, 238 
sited Meir (SR, at eau, 
35 cents), by Charles A. Conant. ©) 

Lit eae 2, 400. 00 
Clerical assistance 423. 37 
Teer s oe ey 130. 9 

in Russia, Austro-H Ho 
mand Japan (S. Doc. 586, 200 pages) : ivan 

Auth Cc ares 433. 35 
Clerical assistance 828. 

r ES 200. 00 
Financial D py avait tt An- 
drew (8. Doc. oe p iagrams W oe 8 
in sos pee i $i. 75): 
Clerical assistan ares 339. 00 
Ma = — 33. 59 
8 es and digests: 
Authors (Charles A. Conant, 87 R 
a a Saree 8 „and Warren 2. 480. 00 
Persons, of Dartmou lege) h 
Clerical ce- AET TT 
D aa a ee ne ees 26. 85 
Unpublished monographs : 
Translation eas 2! T 
Tn ERER RENTIA r raine E T N E 


To A. Piatt Andrew, special assistant and editor of pub- 


AUGUST 10, 


$1, 927. 83 


3, 991. 63 


1, 664. 98 


431. 70 


488. 37 


686. 80 


1, 838, 25 


2, 954. 82 


1, 461. 35 


872. 59 


2, 756. 85 
86. 40 


78, 495. 26 


Wan a ee ATOSE R ty Ween Oe 
o> erat atad Je Bn PR AN ed Ss —— 866, 861.92 
LIBRARY. 
RE eS ILA oo aed A RECEP Cnr — $4, 545. 86 
3 — 25 of raaa W. W. A. Slade ES —— 9.248. 9. 84 
8, 795. 70 
SALARIES, CLERICAL FORCE. 
660. 
315. 
500. 
FCC re ee eee a i ty 800, 00 
ES AP a ORNE NTA SI OAO Ps Be) 
S Ci Fae ORS EIEC ARS ET PEER a 1 
eee eee e A A: OO 
WOIE: La Sinan a e ie 223. 
Miscellaneous stenographic service 319. 06 
$29, 197. 82 
Messengers 
Elsie, FTT 100. 00 
eee eh | EN ͤ —. ( * 
: 7 594. 00 
29, 791. 82 


1911. 


CONGRESSIONAL RECORD—SEN ATE. 


3195 


TRAVELING EXPENSES. 
Members of commission: 


PRP EIA R RCE ee E ey $17. 00 
Burton T E E G e NE oa 57. 65 
Ronynge, R. W. 368. 75 
tt e E y R SE OE Re 530. 35 
Burtona do CIE ee ae 126. 89 
Denak A Wa a ee i ee 190. 54 
POAR oe Le ESO SASAR 150. 00 
VO CAG: Se) SSE EE SRR ae 535. 65 
%%% —T— ee es a, 261. 05 
Padgett, L. P 621. 89 

r 281. 90 
Teller, II. M__ — 649. 15 
8 x ERA re oa eee Eg acd 79 

(TG? (ai | A SESS O EN or CR OE RFS A 

$4, 363. 61 
Clerical force and persons in attendance upon 
commission : 

r ˙ A 
OE I a RE eee a BE a E a 229. 60 
FÄ CEGCTTTVT— 40. 00 
Budong Po Be ee ee ee 100. 35 


. 35 
18 
Bhata Ay We —..———— 5 
FEE 
a 1 Se ECE — 3 
Meetings 8 issi New York SPE 
ee of commission at New York: 
r 17. 
A 2-8 1908 ß 233. 25 
ber—November, 1908 aE 179. 60 
December, 1908; February, 1909 174. 15 
August: Win 1900 . : 272. 


Travel of commission in Europe 19, 250. 18 
35, 412. 34 

MISCELLANEOUS EXPENSES. 
2 and expressage -mmm . eee $176. 13 
—: PS Ee ee eS EE SE —— 69. 20 
Premium of disbursing officer’s bond Evin 120. 00 
Prin DAE EEEN .. —. aS Ree 21.53 
c .. a, Oy BSD, 50 
Stationery and sup F 429, 60 
RE Se NE Pa NO SSS Ve BC —.— 107. 20 
E —— = 345. 85 
2, 518. 70 


SALARIES, MEMBERS OF COMMISSION. 


Bo: SUR NTS See ra oe $15, 562. 50 
UPTOWE, Oo Cee ee oe ee 562. 50 
NG S Pek . a 562. 50 
1) AEE —. TEN OS ———— a 562. 50 
McLachlan. J SIDES cn rales 562. 50 
DTT 562. 50 
OVETR IOC Ta S EAA AN A L A 9, 250. 00 
e EAE A E OROA Paves RIES 562. 50 
Teller, H. M. SUETA 15, 562. 50 
43, 750. 50 
SUMMARY, 

Moneo a a 8 
Bee ae — so 795. 70 
8 elerieal en 29, ae — 

raveling expenses B! SS AS 1 
T EPET EET SE ARERI EE ES ee 2, 518. 70 
Salaries, commissioners. —— 43,750.00 
207, 130. 48 


Mr. CUMMINS. I commend Senators who are well ac- 
quainted in Washington to the list of employees and their 
salaries only because it will be found that many—lI will with- 
draw that word and say some of these employees, and the 
principal ones of them—are also, or were also, holding other 
positions in the Government and drawing other compensation 
than the compensation given to them by the commission. The 
salaries of employees aggregate $29,791.82. 

I beg that the Senate will also note the traveling expenses 
which have been paid out for members of the commission and 
employees of the commission. It is an uncomfortable thing 
to analyze this statement, and I do not intend to do so unless 
it shall become necessary by suggestions which are made here- 
after; but it is sufficient to say that the entire traveling ex- 
penses of the commission, with its employees, to March 31, 
1911, were $35,412.34. A little computation will show you that 
at $8 per day allowance for traveling expenses these expenses 
would have maintained one man in constant travel—on such 


travel as is customary in making such investigations—for a 
little more than 16 years; and a little further computation 
will show that it would haye maintained 10 men a year and 
three-fifths of a year. I do not assert that a single penny has 
been paid out for expenses that were not incurred. I only 
say that the commission, having had three years and a half 
in which to do its work, in which to meet an emergency, in 
which to prepare or suggest legislation intended to prevent 
panics, ought now to make its report and ovght to relieve the 
Treasury of the United States from these enormous burdens. 

Mr. CHAMBERLAIN. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Oregon? 

Mr. CUMMINS. I do. 

Mr. CHAMBERLAIN. I should like to ask the Senator if the 
statement from which he appears to be reading shows where 
the commission went from time to time and what, if any, in- 
formation they got at the several places that cost the Govern- 
ment something over $30,000? 

Mr. CUMMINS. I do not know. The commission, or a part 
of the commission, visited Europe in these three years, and for 
aught I know it may be intending to visit Europe again. It 
visited New York upon several occasions, and it held a pro- 
tracted meeting during one hot period at Narragansett Pier, a 
very delightful place in which to compose one's thoughts upon 
the subject of finance. But it has a perfect right to do it, and 
I haye no doubt it held a meeting at a convenient place. 

But we have fallen into habits of extravagance. We can not 
overcome them here. It seems that no part of the Government 
can overcome the tendency to extravagant payment for what 
we accomplish, and even if these payments are all justifiable, 
there is no defense for allowing the system to proceed further. 

At the present time all of the Members of the Senate know 
how this commission is composed. There are some very excel- 
lent men upon it who are doing very good work, and who have 
done very good work, but it is perfectly well known that the 
majority of the commission at this time is not devoting its 
labor or its energies to the work of the commission. It is per- 
fectly well known that it is not expected in the future that they 
will do so. It is perfectly well known that it is now simply a 
convenient place for those who have lost the favor of their 
constituents in political affairs, and I do not think that we 
ought to continue it any longer. 

As originally organized it had a high object in view. I be- 
lieve it has accomplished that object. I expect the report of 
the commission will be a notable contribution to the literature 
upon this great and important subject. But do not let us 
open ourselves to the reproach of continuing this commission 
indefinitely. 

Mr. DIXON. Mr. President 

Mr. CUMMINS. I yield to the Senator from Montana. 

Mr. DIXON. In discussing the traveling expenses, I merely 
wish to inquire of the Senator from Iowa whether the expenses 
of the colored barber, who was taken on the European trip, are 
included in the $86,000? 

Mr. CUMMINS. Unfortunately, I am not able to answer 
that question, although I haye no doubt they are. The expenses 
of the European trip are not itemized. The law does not re- 
quire the commission to itemize the expenses. There is a most 
extraordinary provision in the act of 1908 for the payment of 
money out of the Treasury that can be found, I fancy, within 
the annals of Congress. There is no itemization required. 
They are paid solely upon the certificate of the chairman of 
the commission. But it is stated here merely in the words: 
“Travel of commission in Europe, $19,250.18.” 

We do not know, as far as the report is concerned, who of 
the commission visited Europe or how many of the employees 
that crowd the rooms of the commission and also almost crowd 
the corridors of the Senate Office Building accompanied the 
commission abroad. 

The salaries are not so high up to this time, because until 
recently most of the members of the commission were also 
Members of Congress, and so long as they were Members of 
Congress they were not entitled to additional salary. But there 
are two former Members of Congress, each of whom has drawn 
$15,562.50, and the total drawn by the members of the commis- 
sion, which I regard as very moderate and temperate in view of 
some of the other expenses, is $43,750.50. 

Senators, I brought this bill forward because I believe we 
ought to put an end to the commission and require the result 
of its deliberations. If we intend to pass any law that shall 
guard the people of this country from the disasters of panie, 
we ought to begin to consider that law. We ought not to wait 
indefinitely in order to shield our financial system from dan- 
gers which are said to confront it every moment. 
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I feel that this commission can report at the time indicated 
in my bill, which is on the first day of the next regular session 
of Congress, and I feel that after it has made its report, and 
after its monographs and libraries are put into the possession 
of Congress, where both ought to be, Congress will have all the 
information it can secure from this source to enable it to legis- 
late intelligently and patriotically with respect to a revision of 
our banking system. 

Mr. NEWLANDS. Mr. President, I am quite in sympathy 
with the expression of the Senator from Iowa [Mr. CUMMINS]. 
I think it is time that we should have an early report from 
the National Monetary Commission. Our whole banking system 
is confessedly weak, probably the weakest that is possessed 
by any country which boasts a high civilization. Those who 
have been urging banking reform have impressed upon us this 
consideration. The honorable chairman of the Monetary Com- 
mission declared in the Senate some years ago that the United 
States had the worst banking system in the civilized world. 

Already we have some indication of what the report of the 
Monetary Commission will be, in the shape of a feeler intended 
to take the sense of public opinion upon the matters under con- 
sideration by this commission. In view of the pronunciamento 
which has gone out to the business world and which has formed 
the basis of a propaganda that is being urged in every banking 
center in the country, it strikes me that it might be well- to 
amend the bill offered by the Senator from Iowa by providing 
that, in addition to the report which this commission is doubt- 
less now prepared to make, the commission should report upon 
an alternative proposal, involving the security of bank deposi- 
tors and protection against bank panics, not by organizing a 
great central institution for that purpose, but by strengthening 
the individual banks themselves in regard to their capital and 
reserves, associating them into associations bounded by State 
lines in which State banks can participate, and then federalizing 
these various State associations by organizing a national banking 
board, composed partly of bankers from different sections of the 
country, selected by these associations, and in part appointed by 
the President of the United States, with a view to giving such a 
board powers of examination, powers of publicity, powers of rec- 
ommendation to the President and the Congress, under which 
Congress, with this board of able advisers, may be able from 
time to time so to amend the laws as by a gradual process of 
evolution to perfect our entire banking system. 

With the permission of the Senator from Iowa [Mr. CUM- 
MINS] I will draw an amendment calling upon the commission 
specifically for its views as to the advisability, first, of estab- 
lishing some proportion between the capital of the bank and 
the obligations to its depositors which it assumes, a proportion 
not now established by law, for a bank of trifling capital can 
assume obligations of enormous proportions; also, as to the ad- 
visability of strengthening the reserves of the individual banks, 
the country banks, nominally required by law to maintain a 
reserve of 15 per cent, but actually permitted by the law to 
deposit 9 of the 15 per cent in the banks of the reserve cities 
and the central reserve cities, there to be used not for the legiti- 
mate purposes of banking, which is the exchange of commodi- 
ties and property, but for promotion and speculation. 

Reserves are also required of the reserve city banks to the 
extent of 25 per cent, but they are permitted to transfer one- 
half of that—12} per cent—to the banks of three or four great 
central reserve cities, New York taking almost all of it, thus 
depriving the depositors of the funds absolutely necessary to 
meet the current demands of their checks, and transferring 
these large funds to New York to be used for promotion and 
speculation. 

I should like the views of the Monetary Commission upon 
those two specific questions—the strengthening of bank capital 
and the strengthening of the reserves of the individual banks. 
Then, as opposed to this system of centralization—the absolute 
ignoring of the States, the creation of a central organization, 
with 16 branches in 16 so-called zones, regardless of State 
lines—I would substitute, and I should like the views of the 
commission upon the suggestion, local associations in the 
various States, composed not only of the national banks in those 
States, but composed of the State banks engaged in interstate 
commerce as well, requiring of the State banks the observance 
of the same rules regarding investigation, publicity, and pro- 
tection in the shape of capital and reserves to their depositors 
as is required of national banks, requiring that as a condition 
of membership in the association, which will be of vast benefit 
to them, and imposing other conditions also, under the great 
interstate-commerce power of the Constitution, which, recogniz- 
ing interstate exchange as a part of interstate commerce, can be 
exercised in the regulation of State banks engaged in inter- 
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state exchange just as extensively as it can be in the regulation 
of State railway companies engaged in interstate transportation. 

I should like their views as to the terms of such an associa- 
tion, what it should cover. Could it not safely cover an insur- 
ance or a guaranty of bank deposits? Such an association hav- 
ing control over, and powers of examination and investigation 
of, the constituent members, could easily exercise such vigilance 
as to prevent any individual bank from imperiling itself by in- 
judicious loans, and therefore haying the power to prevent in- 
judicious loans, injudicious investments of the depositors’ funds; 
it would certainly be a reasonable requirement that it should 
insure those depositors against loss, for it means simply the 
insurance of the associated banks as to the depositors of each 
individual bank, each one of which is a constituent member of 
the association, 

The financial history of the country shows that notwithstand- 
ing the numerous panics destructive of credit, destructive of ex- 
change, paralyzing State and interstate commerce, the loss ta 
depositors upon the wind up of these institutions is infini- 
tesimally small. If so, under a perfected system of banking, 
where an association is organized under national law, bringing 
together the State and the national banks of that State into 
association for mutual protection and for the protection of their 
depositors, is it not fair to suppose that the actual loss in every 
wind up will be infinitesimally smaller than it has been in the 
past? 

The risk, then, being little and the opportunity to the asso- 
ciation itself of preyenting loss being large, there is no reason 
why the insurance of bank depositors should not go into practi- 
cal operation and effect. The result would be that we would 
have no panics. Just as soon as an individual bank is in peril, 
just as soon as the run of depositors is precipitated, just that 
moment the allied forces of all the banks of the State, bound 
together in this protective association, can summon their re- 
serves and apply them at the point of danger, just as a govern- 
ment can summon its military reserves to the point of danger 
and of attack, 

Mr. President, it may be inquired how shall we bring these 
associations together so that they will act in a national way 
and not purely within State lines? It seems to me easy in 
economics to follow the Federal system of government as an 
example. That system is followed in all kinds of organizations 
in this country. We find all the beneficial organizations of the 
country organizing local leagues and then State leagues and 
then national leagues. We find this true of the architects’ 
associations, of the art societies, of the musical societies, of the 
charitable organizations, of city planning organizations, and all 
the various humanitarian moyements which characterize the 
day. Why should we not follow the example of our Federal 
Government in the organization of our banking system, main- 
taining the State as the economic zone or unit, as it is the basie 
unit of our Government, and after organizing under national 
law, associations in each State of all commercial banks, both 
national and State, within its boundaries, federalizing the 
banking associations of all the States for national purposes? 
That organization could be effected, as I haye stated, by the 
selection of a national banking board, composed partly of 
representatives selected by the various State associations and 
partly of representatives selected by the President. Whilst 
I would have at the start that board commence with small 
powers, we know that by the process of evolution and as ex- 
perience guided our action its powers would be gradually en- 
larged and its usefulness extended. 

I will not go, Mr, President, into minute details regarding 
this matter. Regarding the issue of bank notes, regarding the 
issue of emergency currency, the system proposed by Mr. 
Aldrich declares for the merger of all the powers of issue of 
all the banks of the country in this great central institution. I 
would haye the powers of issue of the banks of each indi- 
vidual State merged in the banking association made up of tlie 
banks of that State. I would not centralize the power at 
Washington, however correct theoretically the system might be, 
for the reason that in these days of combination and monopoly 
there is great danger that such powers will fall into the hands 
of the great banking interests, whose increasing power is viewed 
with apprehension, which, combining at one great center the 
control of the wealth of the country in banks, in the great 
industrial trusts, and in the railroads, is running almost the en- 
tire economic system of the country, and that, too, not in the 
interest of the honest maintenance of exchange between States, 
between communities and individuals, not for the great public 
function for which these corporations were organized, however 
private they may be, but with a view to swelling the fortunes 
of individuals and increasing their powers over their fellow 
men and over the Government under which they were created. 
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However strong the system advanced by Mr. Aldrich may be 
in thecry, I would not accept it to-day because of these condi- 
tions. If later on by a process of evolution, commencing at 
the bottom with the States and not at the top with the National 
Government, we crown the entire edifice to which I have re- 
ferred by a central bank acting in cooperation with these asso- 
ciations in the various States, that is a thing for the future—to 
be worked out slowly and gradually. 

The system to which I refer and which I urge does not neces- 
sarily lead to the ultimate organization of a central bank 
nationally, and yet it is not inconsistent with it in the end. 
When the economic system of this country is adjusted to free- 
dom of opportunity to all we may, by the process of evolution— 
a slow and gradual process—conclude that the wise thing is to 
crown this great edifice that performs so important a function 
in interstate and national exchange by the creation of a central 
bank. 

Mr. President, the plan that is urged by the former Senator 
from Rhode Island will not, in my judgment, receive the 
approval of the American people; and yet it would be a great 
mistake if all legislation should fail. The President was right, 
in a recent speech in New York, in saying that the banking 
question is the most important question before the people of the 
United States to-day, far surpassing in importance the tariff 
question. We are now addressing ourselyes to great economic 
questions, through the adjustment of which the entire country 
may be put into industrial and commercial disturbance; and 
it is of the highest importance, whilst we are passing through 
these economic changes, that our banking system at least should 
be perfect, for the test of the stability of our commercial con- 
dition will be found at the doors of a bank when the depositors 
of that bank, panic stricken, demand their money, and when 
failure to respond may involve the banks of an entire com- 
munity and ultimately the banks of the entire country, thus 
locking up both State and interstate exchange at.a time when 
other economic disturbances are existing. It is therefore in- 
cumbent upon those who oppose the Aldrich plan to present an 
alternative. 

I have in my feeble way presented this matter, but I trust 
that the minds of those who are opposed to that plan will be 
fertile with suggestions, and I trust that these various sugges- 
tions will be presented to the Monetary Commission and that 
they will fairly consider them with the experts at their command, 
and will point out their advantages and their weaknesses. In 
this way, and in this way only, can we get fair consideration of 
the entire question, for if the people become fairly impressed 
with the necessity for a change in the banking system, unless 
the whole matter is thoroughly thought out and exploited before- 
hand, they may go from worse to worse instead of from worse 
to better. 

Mr. President, we want this thing thought out, not by those 
who have been the friends of privilege, of combination, and of 
monopoly, but by that great body of progressive thought in the 
country which has been engaged in considering the abuses that 
afflict us and the remedies for those abuses. Thus far the pro- 
gressive thought of the country has not been fastened upon an 
alternative plan unless it be the mind of Mr. Bryan, who for 
years has given more attention to such subjects than any other 
public man on the progressive side. I do not say that all his 
views are correct, but one thing is sure, and that is, that he has 
given serious thought to these questions, and that his sugges- 
tions are worthy of consideration. His suggestion regarding a 
bank guaranty, hooted at throughout the country, has been 
accepted by several States and is perfectly capable of safe solu- 
tion, if we can only bring the banks of the various States to- 
gether by some form of national association for the protection 
of themselyes and the protection of their depositors, 

I will ask, therefore, the Senator from Iowa to indulge me 
whilst I draw an amendment calling upon the commission for 
its views as to the suggestions which I have made. I have 
no doubt that their consideration of them will be fair and that 
their report upon them will be of value. I will append to my 
remarks certain views prepared by me for the press in response 
to many inquiries. The matter referred to is as follows: 


BANKING REFORM, 
VIEWS OF MR, NEWLANDS. 


“ Logical national legislation on the banking question involves, 
in my mind, the recognition of interstate exchange as a branch 
of interstate commerce by taking hold of and regulating the 
State banks engaged in interstate exchange, just as we take hold 
of purely State railroads that are engaged in interstate trans- 
portation. The purpose of the legislation being to prevent 
paralysis of interstate exchange through constantly recurring 
bank panics, any legislation which leaves the State banks out 


of consideration as factors in the maintenance of an unim- 
paired interstate exchange is sadly lacking, for the State banks 
to-day equal the national banks in the extent of their capital, 
deposits, and credits, They are all engaged in interstate ex- 
change, and constitute links in the general banking system of 
the country; and just as the strength of a chain is that of its 
weakest link, so it may be claimed that the strength of our 
banking system is affected by the condition of its weakest bank, 
and that all banks, both national and State, must be regulated 
by the National Government in the interest of interstate com- 
merce. 
“ STRENGTHENING THE INDIVIDUAL BANKS, 


“T would first strengthen the individual banks by requiring of 
them a certain relation of capital and reserves to their obliga- 
tions. As it is the national banking act prescribes no propor- 
tion between the capital of a bank and the amount of deposits 
it can receive. The capital of a bank constitutes the margin of 
security upon which depositors rely. Sound banking requires 
that it should equal 20 per cent of the bank’s obligations. I 
would not at first, however, attempt to reach this limit, but 
would simply provide that every bank should maintain a capital 
and surplus equal to 20 per cent of its deposit obligations. 

“As to reserves, sound banking requires that a bank should 
keep on hand at least 20 per cent of its deposit obligations in 
order to meet the current checks of its depositors. 

“The national banking act requires 25 per cent reserve in cen- 
tral reserve cities, of which all must be kept in cash; a reserve 
of 25 per cent in reserve cities, of which one-half can be de- 
posited in central reserve city banks; and 15 per cent in the 
country banks, of which nine-fifteenths, or three-fifths, can be 
deposited in reserve city and central reserve city banks. 

“T would not, at present, increase these reserves, but I wonld 
diminish the proportion of the reserves which the country banks 
can deposit in other banks at the rate of one-fifteenth annually 
until such permitted deposits in other banks reach five-fifteenths, 
or one-third, of the total reserve; and there I would stop for 
the present. > 

“I would also diminish the proportion which the reserve city 
banks can deposit in the central reserve city banks at the rate 
of one twenty-fifth annually until such permitted deposits in 
central reserve city banks reach five twenty-fifths, or one-fifth, 
of the total reserves instead of one-half, as at present. 

“THE STATE BANKS. 

I would require the same capital and reserves of State banks 
engaged in interstate exchange as are required of national 
banks; but the question is whether this shall be made coercive 
or persuasive. I have no doubt of the power of the National 
Government to compel State banks, as instrumentalities of in- 
terstate commerce, to comply with its regulations as to capital 
and reserves; but as this is a comparatively new contention 
and may arouse opposition to any general measure which con- 
tains it, it might be well to make it merely persuasive by pro- 
viding that State banks may become members of the national 
reserve association, hereafter referred to, upon complying with 
the requirements of the national banking act as to capital and 
reserves and as to examination and inspection by the National 
Government. ; 

“ UNIONIZING BANKS FOR PROTECTION OF DEPOSITORS AND FOR PREVENTION 
OF BANK PANICS. 

“The next step would be to unionize the banks for preventing 
bank panics and the interruption of interstate exchange by 
enabling them to summon their reserves to any point of danger, 
just as the Government concentrates its troops at the point of 
attack. . 

“The Aldrich plan centralizes these at Washington by the 
creation of a reserve association of America, embracing in its 
membership as stockholders all the national banks and dividing 
the country, regardless of State lines, into 16 subdivisions or 
zones, in the most prominent commercial city of which is located 
a branch of the reserve association. 

“There are two objections to this—one, that it practically 
creates a central bank, concerning which there will be a great 
difference of opinion between the two political parties, and the 
other that with the concentration of the money power of the 
country now existing such central bank would fall under the 
control of such power, and that the perversion of the proper 
function of banking from that of advancing exchange to that of 
promotion and speculation would continue. Even if the Aldrich 
plan be theoretically and economically sound, I regard it as 
utterly impracticable at present, because of the balance of the 
political parties, each controlling a part of the Government, 
and because of the universal distrust of certain powerful 
banking groups, to give it the sanction of law. Nor do I 
think that the reasoning regarding a central bank which would 
apply to similar institutions in England, France, and Germany 
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can be applied to America, a union of 46 States, most of 
which in area and population will sometime rival those great 
countries. 

“Tt must be recollected also that in those countries the national 
power is absolute over commerce in its entirety, whilst in our 
country the National Government is absolute only in inter- 
state and foreign commerce, the State commerce being under 
the jurisdiction of the respective States. As, therefore, com- 
merce itself under our system of government is divided into 
two parts—one part under the control of the States and the 
other part under the control of the union of States, or the 
Nation—it is desirable that in the exercise of the regulating 
power we should have regard to the States as the units or sub- 
divisions with reference to which the national power is to be 
exercised; and we should endea vor to bring about cooperation 
and harmony between the individual States on the one hand 
and the union of States on the other in the regulation of. our 
commerce, 

“J would therefore organize under national law a reserve 
association in each State, to be formed by the national banks 
of each State; membership in which I would grant also to 
State banks engaged in interstate commerce, as all except the 
savings banks are, upon compliance with such requirements as 
to capital, reserve, investigation, and correction as exist with 
reference to national banks. 

“I would provide that such reserve association should have 
the power to examine the individual banks composing its mem- 
bership and to exercise a certain degree of corrective power over 
them, and that it should haye the power to insure the de- 
positors of each individual bank composing its membership. 
Some speedy method should be provided for immediately tak- 
ing over the assets and paying the depositors of any failing 
bank. I would give to such State reserve associations such of 
the powers, rights, and privileges given by the Aldrich plan to 
the proposed central reserve association as may be deemed de- 
sirable. In other words, I would endeavor to create in each 
sovereign State a financial center for that State, holding a 
position with reference to the State similar to that which New 
York holds to the United States. 

“As the banks of some of the smaller or weaker States might 
not be strong enough to form reserve associations under this 
plan, I would grant them the privilege, if they so desired, of 
joining a reserve association organized in an adjoining State. 

“T would turn over to such reserve associations all the note- 
issuing functions of the individual banks constituting its mem- 
bership, including the issuing of emergency currency. 

“ PEDERALIZING THE ASSOCIATION. 

“T would then federalize these State reserve associations 
through the organization of a national banking board, of which 
a certain proportion of the members should be selected by the 
national reserve associations under some plan that would pro- 
mote proper geographical distribution, the National Govern- 
ment, through the President, with the aid and confirmation of 
the Senate, to name the other members. I would make the Sec- 
retary of the Treasury the chairman of such commission and 
the Comptroller of the Hurreney its secretary. 

“T would not, in the first instance, give such commission large 
powers, but would invest it with powers of examination, cor- 
rection of evil practices, and recommendation to the President 
and to Congress. I would expect the national banking com- 
mission, by a process of evolution, to gradually increase in its 
powers as the result of experience in administration and legis- 
lation, and I would expect it to perfect a system of cooperation 
with the banking commissions of the respective States. 

“ NOTE-ISSUING FUNCTIONS. 

“I do not understand that Mr, Aldrich’s plan provides for any 
additional currency, unless it be emergency currency. It simply 
provides that all the existing note-issuing functions of the 
national banks shall be turned over to the reserve association 
of America, of which the national banks are constituent mem- 
bers. The national-bank notes during the past 10 years haye 
increased from about $300,000,000 to over $600,000,000 as the 
result of the increase of the percentage of the bond security 
Available for note issue and also as the result of the increased 
amount of United States bonds. The national banks also have 
the power to issue emergency currency to the extent of 
$500,000,000, the retirement of which is forced by a gradually 
increasing interest rate or tax. 

None of the latter is now extant. Under the Aldrich plan, 
therefore, the National Reserve Association would have the 
power to keep outstanding the present issue of national-bank 
notes of over $600,000,000, and I think a similar provision should 
be made that the National Reserve Association of each State 
should take over the noté-issuing functions of its constituent 
members. I would see no present necessity for changing the 


character of this issue. I would allow it to be gradually re- 
tired by the payment of the bonds themselves or by refunding ° 
such bonds into national bonds similar to the Panama Canal 
issue, bearing a rate of interest of about 3 per cent and with- 
out the note-issuing privilege. 

“ I do not think we need seriously concern ourselves in the near 
future regarding either an asset-secured currency or a bond- 
secured currency, or a national currency. The country is now 
firmly established on the deposit and check system, under which 
banks are permitted to give credit to their customers on their 
books aggregating, on the average, more than five times the 
amount of cash which the banks have on hand. The borrower 
turns his loan into a deposit and checks against his deposit, 
and his checks constitute a currency admirably adapted to the 
requirements of the country, the checks remaining out long 
enough to close the particular exchange or sale or transaction 
and then being retired. Under this method $1,000,000,000 
of cash in the banks as reserves is given an efficiency of 
$5,000,000,000 through the loan and deposit system in the na- 
tional banks, and a similar amount in the State banks, so that 
during the past 10 years, as the result of a constantly increas- 
ing volume of gold which has been drawn into the banks as their 
cash reserves, we have had an increase of bank loans and cor- 
responding bank deposits from about five billion to ten billion 
dollars, or in other words and increase of 100 per cent in the 
eredit facilities of the banks, whilst the population has increased 
only about 20 per cent. This accounts in great part for the ex- 
traordinary rise in prices which has taken place, and which has 
seriously disarranged the relations of debtor to creditor, of em- 
ployee to employer, and of consumer to producer. An era of 
constantly increasing prices is almost as bad as an era of con- 
stantly falling prices, and both are caused by variation in the 
aoe of the medium of exchange as the result of the quantitative 

eory. 

“Tf stability in the value of the medium of exchange is desir- 
able, it is clear, all other things being equal, that as the number 
of basic dollars increase the number of paper representatives 
should diminish, and paper representatives should only be 
availed of in order to tide over the time when there is a diminu- 
tion in the production of basic dollars and a danger of a fall 
of values through contraction. It is clear, therefore,.that at no 
period in the history of the world has there been so little need 
of the issue of paper money as at present, for the number of 
our basic gold dollars has vastly increased in quantity, in 
much greater proportion than the population, and the loan and 
deposit system has opened up such a vast area of credits as to 
do away with the need of so-called credit money. Indeed, the 
only occasions upon which credit money is needed at all under 
existing conditions is when a bank panic comes and depositors 
withdraw from the banks the actual dollars which stand at 
the base of the loan and deposit system. Then an emergency 
arises which necessitates some substitute in the shape of paper 
money which can be used as legal tender, and can be paid out 
as a substitute for the basic money.” 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business, 

Mr. REED. Mr. President 

Mr. CULLOM. It will require only a few minutes, I think, 
and then we will come back into legislative session. 

Mr. REED. Very well. 

Mr. NEWLANDS. If the Senator from Illinois will permit. 
me, I wish to ask the Senator from Iowa whether he intends 
to push the bill to a vote to-day? 

Mr. CUMMINS. I hope to reach a yote upon the bill to-day, 
but I have said to the Senator from Illinois, who desires that 
an executive session shall be held, that I have no objection to it, 
hoping we will again reenter legislative session the moment the 
work of the executive session has been finished.“ 

Mr. CULLOM. I will move that the Senate go into legisla- 
tive session again. Several Senators desire to speak on the 
bill which has been up. 


EXECUTIVE SESSION. 
The PRESIDING OFFICER (Mr. Boran in the chair). The 
Senator from Illinois moves that the Senate proceed to the con- 
sideration of executive business. 
The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
amendments of the Senate to the joint resolution (H. J. Res. 
14) to admit the Territories of New Mexico and Arizona into 
the Union upon an equal footing with the original States. 


1911. 


CONGRESSIONAL RECORD—SEN ATE. 


3799 


The message also announced that the House had agreed to 
the concurrent resolution of the Senate (S. Con. Res. 6) pro- 
viding for the printing of the hearings before the Employers’ 
Liability and Workmen’s Compensation Commission. 


ST. FRANCIS RIVER BRIDGE. 


Mr. REED. Mr. President, House bill 6098 is a bill to per- 
mit the construction 3f a bridge across the St. Francis River 
in my State. It has been favorably reported by the Commerce 
Committee, and I ask unanimous consent that it may be taken 
up at this time. 

The PRESIDING OFFICER. The Senator from Missouri 
asks unanimous consent—— 

Mr. CUMMINS. Mr. President, I make a parliamentary in- 

_quiry. Is not the bill which was under consideration before 
the executive session now before the Senate? 

The PRESIDING OFFICER. That bill, as the Chair under- 
stands, is now before the Senate; but the Senator from Mis- 
souri [Mr. Reep] asks unanimous consent for the present con- 
sideration of the bill named by him. 

Mr. REED. It is a formal matter. 

The PRESIDING OFFICER. It is a bridge bill. 

Mr. CUMMINS. I do not want the bill which the Senate has 
been considering displaced, that is all. I have no objection to 
the passage of the bill referred to by the Senator from Missouri. 

The PRESIDING OFFICER. The bill which the Senate has 
been considering will not be displaced. 

Mr. REED. I ask unanimous consent to temporarily lay 
aside the present order of business. 

Mr, CUMMINS. In order to arrive at it I ask unanimous con- 
sent to temporarily lay aside the bill now under consideration. 

The PRESIDING OFFICER. Without objection, that order 
will be made. The Senator from Missouri asks unanimous con- 
sent for the present consideration of a bill, the title of which 
will be stated. 

The SECRETARY. A bill (H. R. 6098) to authorize the Camp- 
bell Lumber Co. to construct a bridge across the St. Francis 
River from a point in Dunklin County, Mo., to a point in Clay 
County, Ark. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BAYOU BARTHOLOMEW BRIDGE. 


Mr. CLARKE of Arkansas, I ask unanimous consent for the 
present consideration of the bill (H. R. 11021) to authorize the 
Levitte Land & Lumber Co. to construct a bridge across Bayou 
Bartholomew, in Drew County, Ark. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


NATIONAL MONETARY COMMISSION, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 854) to require the National Monetary 
Commission to make final report on or before December 4, 1911, 
and to repeal sections 17, 18, and 19 of the act entitled “An act 
to amend the national banking laws,” approved May 30, 1908, 
the repeal to take effect December 5, 1911. 

Mr. HEYBURN. Mr. President, the echoes of misdeeds and 
political mistakes sometimes come back to us in a way to chal- 
lenge our attention. If there ever was a political mistake from 
both a partisan standpoint and a national standpoint, it was 
the enactment of the law of which the sections under considera- 
tion are a part. Senators who were present when that dramatic 
scene occurred at midnight on the 30th day of May, 1908, the 
closing day of the session, will never forget it. In my ex- 
perience of more than eight years in this body I have not seen 
its equal, when the parliamentary law that governs this body 
was disregarded and pushed aside in order that a measure 
might be pushed through with a parliamentary insolence that 
I have not seen equaled in my life, when a Member had ad- 
dressed the Chair and had been recognized, notwithstanding 
which the roll call proceeded under an arbitrary demand of 
Senators who had forgotten their reason, who had gone mad 
with their success of the hour. I hope it will never occur again; 
8 long as I am in the body I hope never to see it. And this 
is the result of it. We are now called upon to deal with the 
result of that action. It is difficult to deal with it or to discuss 
it in conservative terms. The commission that was appointed 
under such conditions as these—and, mark you— 


8 aie That a sum sufficient to carry out the purposes of sections 
a 


Those are two of the sections which by the pending bill are 
proposed to be repealed— 
of this act, and to pa the necessary 


its members, is here 
not otherwise appropria 


expenses of the commission and 
y appropriated 0 out of any money in the Treasury 


“A sum.” If you will turn back in the pages of the CONGRES- 
SIONAL RecorD, you will find that sharp criticism was urged 
against such vicious legislation, and that it was swept aside in 
that hour of triumph, when a coterie of men had succeeded in 
laying the foundation for passing that iniquitous piece of legis- 
lation. With them in that hour it was not reason; it was boast- 
ful impulse. The question with them was not, “Is this con- 
servative legislation?” but it was, “ Can we do it?” Yes; ride 
over the opposition. 

We have an example of the same spirit in the report that 
comes before us in the letter from the Secretary of the Treas- 
ury of-the United States. Here is the echo of it. This is in 
response to those words “a sum sufficient”—not in the usual 
language, There is hereby appropriated the sum of so many 
thousand, or hundreds of thousands, or millions of dollars,” but 
there was no limit placed upon it. In the arrogance of that hour 
they did not dream that there was any power that could ever 
limit or even criticize them; but the hour has outlived the men 
who did it, who were responsible for it; and the facts and the 
conditions stand as a monument of that legislation. I have 
never yet regained my equanimity because of the outrage of 
that hour. 

I am respectful of all men in public debate or private speech, 
but men's public acts may be and must be challenged when it 
is necessary to weigh them. We come now to the day of ac- 
counting for this legislation, and I am going to be very brief in 
my remarks, because a question of this kind does not need 
extended argument to point out its demerits. 

I will not read you these items; I will only refer to them as 
a justification for every word of opposition that was spoken 
in debate at the time of the enactment of that law; I will only 
refer to them as a justification of every vote that was cast 
against if when this measure was forced through Congress in 
the midnight hour, after, I think, 62 hours of session, and per- 
haps more. Men had become almost frenzied because of the 
conditions that surrounded them. Let me read you just a line 
or two from the Record. After the insertion of a long paper 
that was read, and when the vote was imminent, this is what 
oecurred—I read from page 7259 of the Recorp of May 30, 1908: 


The Vice PRESIDENT. The question is on agreeing to the report of 
the committee of conference. ; 

Mr. ALDRICH. I ask that the roll be called. 

Mr. HEYBURN. Mr, President. 


Now, note this— 


The Secretary proceeded to call the roll, and Mr. Aldrich responded 
to his name. 


That was after I had addressed the Chair. 


7 8 HEYBUEN, I addressed the Chair before the commencement of the 
roll call 

I am reading from the Recorp of the proceedings of this body. 
That statement is in the RECORD, 

Mr. ALDRICH. The roll call can not be suspended. 

Mr. HEYBURN. I do not ask that it be suspended. 
undue haste. I was addressing the Chair. 

Then other Senators said, “ Let the roll call go on,” and after 
an appeal and a controversy as to moral rights, which were 
within the only rule that this Senate knows, they rode over the 
rights of a Senator, called the roll, and adopted the conference 
report. On page—and I commend it to the attention of Senators 
who may be interested to know what did occur afterwards—on 
page 7261 of the Recorp of May 30, 1908, the Senator from 
Idaho did express himself upon this question. I will leave that 
language to stand by reference. 

I hope that the Senator in charge of this bill will press it to 
final passage and terminate this chapter of bad government, 
this chapter of statutory mistake, which has resulted in the 
waste of the public money and the accomplishment of no good 
purpose. I think that Congress is sane enough in the midday 
hours to correct the mistake that it made in the midnight hours. 
We have an imaginary library in charge of a real librarian; we 
have the monographs upon imaginary financial situations by 
men who were they in any other place for consideration would 
be termed “grafters,” the double salaries of men who were 
favorites selected to earn the double salaries, and to earn them 
by signing their vouchers, for that is all they did. 

I have gone through more or as much of this literature per- 
haps as any Member of this body. I have read through their 
weary, dreary length these articles supposed to be upon the 
finances of the world, the countries of the earth. They convey 


It was started with 
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no more information of value in legislating upon this question 
than do the Arabian Nights. The thing to do is as soon as pos- 
sible to get rid of this mistake by abolishing the commission, 
paying the bills we have to pay, and forgetting the incident. 

The PRESIDING OFFICER. The bill is still before the 
Senate as in Committee of the Whole, and open to amendment, 
If there be no amendment proposed, the bill will be reported 
to the Senate. 

Mr. NEWLANDS and Mr. SMOOT addressed the Chair. 

The PRESIDING OFFICER. The Senator from Nevada. 

Mr. NEWLANDS. I wish to offer an amendment. I will have 
it ready in a moment. 

Mr. BURTON. Mr. President, I think this—— 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Ohio? 

Mr. NEWLANDS. Certainly. 

Mr. BURTON. Does the Senator from Nevada desire to 
speak? 

Mr. NEWLANDS. I wish to offer an amendment. I will in- 
quire of the Senator from Ohio whether he wishes to address 
the Senate? 

Mr. BURTON. I shall expect to make some remarks, perhaps 
at considerable length. 

Mr. NEWLANDS. I will take my time, then, in preparing 
my amendment, and will yield to the Senator. 

Mr. NEWLANDS subsequently said: I have prepared the 
amendnient to which I previously alluded, and I ask that it be 
read and ordered to be printed. 

The amendment was read and ordered to be printed, as 
follows: 

t t the following section: 

ec a that the National, Monetary Commission is also directed to 
report for the consideration of Congress its views upon the following 
aue First. ‘The advisability of preventing national banks from deposit- 
ing any portion of their reserves req d by law in other banks. 

Second. The advisability of requiring national banks to maintain a 
capital and surplus bearing a fixed proportion to their deposit obliga- 
tions, and if advisable what such 8 shall be. 

“ Third. The feasibility and advisability of organizing, under national 
law, associations of the national banks in each of the respective States 
for mutual protection and the 8 of depositors against bank 
panics, and including State banks engaged in interstate exchange in 
the membership of such associations upon complying with the require- 
ments of the national-banking act as to capital, reserves, investigation, 
reports, and publicity, such associations to have the power to insure the 
depositors of their constituent banks and in connection therewith the 
power to examine such banks. 

“ Fourth. The advisability of bringing into federation such associa- 
tions through a national banking board fairly representative of the 
different sections of the United States, to be sel by such 
associations and part by the President of the United States, such board 
to have as its chairman the Secretary of the Treasury and as its secre- 
tary the Comptroller of the Currency, such board to have powers of 
examination and correction over such associations and their con- 
stituent banks, and of recommendation to the President and Congress.” 

„Fifth. Such other suggestions as may be applicable to the federation 
of national and State ba: for mutual protection and protection of de- 
positors against bank panics under the foregoing plan of legislation.” 

Mr. CUMMINS. I do not clearly understand whether the 
Senator from Nevada now offers the amendment or whether he 
merely gives notice of his intention to offer it. 

The VICE PRESIDENT. As the Chair understood the Sena- 
tor from Nevada asked to have the amendment read and printed, 
to be offered later. 

Mr. BURTON. Mr. President, I think this is a fit occasion to 
review the work of the Monetary Commission and also to pre- 
sent to the Senate some views upon the problems relating to 
banking and currency, which are now before the country. 

I am opposed to the passage of this bill. Its enactment casts a 
certain degree of discredit upon the commission, but there is a 
more important objection to its passage, and that rests upon the 
fact that the commission can not complete its work by the time 
prescribed, the 5th of next December, nor indeed do I believe 
its work can be finished during the coming winter. 

I have no apology to offer for a certain degree of looseness 
and extravagance in the expenses of the commission, especially 
in paying salaries to members after the expiration of their 
terms in Congress. In the beginning I think there was justifi- 
cation for that. The bill creating the Monetary Commission 
passed on the 30th of May, 1908. On the 3d of March following 
an amendment to the bill creating the commission was incor- 
porated in the general deficiency bill. That amendment pro- 
vided that those who had been appointed upon the commission 
should continue to receive salaries whether Members of Con- 
gress or not. It was passed to provide salaries for three per- 
sons, one Member of the Senate and two Members of the House. 

The Member of the Senate whose term had expired had 
served long in the Senate and in the Cabinet, and though some- 
what advanced in years, was an expert on monetary questions, 
Two Members of the House were also provided for, one of them 
Mr. Overstreet, who was the author of the financial act of 1900, 


one of the most valuable contributions to our monetary legisla- 
tion. Another Member who was retained on the salary list had 
no special experience in problems of banking or currency, but 
gave his time almost constantly for two years after March 3, 
1909, to the consideration of the difficult questions before the 
commission. 

The services in the House and Senate of a somewhat larger 
number of members of the commission were terminated in 1911, 
but these were retained, and in addition three men, not pre- 
viously members of the commission, were appointed, and salaries 
were provided for them. 

In my investigation of this subject I am unable to find who 
was responsible for those three appointments. It seems to me 
their selection and the payment of salaries to them was not in 
accordance with the law, which is as follows: 

That the members of the National Monetary Commission, who were 
1 on the 80th day of May, 1908, under the provisions of section 
17 of the act entitled “An act to amend the national banking laws,“ 
approved May 30, 1908, shall continue to constitute the National Mone- 
tary Commission until the final report of said commission shall be made 
to Congress; and said National Monetary Commission are authorized 
to pay to such off its members as are not at the time in the public 
service and receiving a salary from the Government, a sa ual 
that to which said members would be entitled if they were Members of 
the Senate or House of Representatives. 


It will be noted that this statute explicitly states that the 
members of the National Monetary Commission who were 
appointed on the 30th day of May, 1908, shall constitute the 
National Monetary Commission until the final report of said 
commission shall be made to Congress. a 

The object of this statute is clear. It is to retain upon the 
commission those who had participated in its deliberations from 
the beginning and who had gained the experience which is to 
be derived from a year's service. But what justification can 
be found for the appointment on March 4, 1911, of three new 
men whose terms in Congress expired on that date I am unable 
to determine. 

I have prepared an amendment to this bill which provides 
that the salaries of all members of the commission not now 
Members of the House or Senate shall cease; also that the 
commission shall file a report on or before the 10th day of 
January next. But when the question is raised of abolishing 
the commission entirely, I desire to say that in my judgment 
such action would be a serious mistake. S 

First, it is claimed that their work can be finished by the 
5th of December. My experience upon that body leads me to 
the conviction that a report of any permanent value can not 
be made by that date. Those who have had experience on 
commissions and committees of Congress will agree with me 
that it is difficult to assemble members for a sufficient time 
before the meeting of Congress to enable them to complete a 
report. It has always been true that a certain number do 
not return until within a few days before the convening of 
Congress. 

I have in mind the report of the National Waterways Com- 
mission. It had been the intention to file our report at the 
very beginning of the session following our appointment, but 
in considering all the yaried subjects before us it was found 
necessary to postpone that report until the middle of January. 
Before that time it would have been impossible to formulate 
our views and place them in such condition as to justify a 
report. i 

Mr. SMOOT. Mr. President— 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Utah? 

Mr. BURTON. Certainly. 

Mr. SMOOT. I suggest the absence of a quorum, 

The VICE PRESIDENT. The Senator from Utah suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Culberson Newlands Smoot 
Bourne Cullom Nixon 8 
Bradley Cummins Uver Taylor 
Brandegee tis age rnton 
ryan Fletcher ter Townsend 
Burnham Heyburn Perkins arren 
Burton Johnson, Me. Poindexter Watson 
Chamberlain Johnston, Ala. Pomerene Wetmore 
Chilton es Reed Villiams 
app + La Follette Ror 2 orks 
Clark, ge vely 
Clarke, yi Martin, Va. Smith, Mich. 
Crawford Martine, N. J. Smith, S. C. 


The VICE PRESIDENT. Forty-nine Senators have answered 
to the roll call. A quorum of the Senate is present. 

Mr. BURTON. Mr. President, the Monetary Commission met 
in thè autumn of 1908, after having conducted investigations 
both by subcommittees and by the full commission during the 
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preceding summer. It was hoped that a report might be made 
then, but no satisfactory conclusion was reached. Again in 
1909 and in 1910 the effort to make a report proved unsuc- 
cessful. 

After the adjournment of this session it is not probable that 
the members will gather again until November, and the magni- 
tude and the importance of the questions to be decided and re- 
ported upon are such that a final report, one satisfactory to the 
members themselyes and one which shall aid in solving these 
very difficult questions now before the country, I anf confident 
can not be made at the beginning of the next session. 

What should be done is this: Abolish the salaries of those 
who are no longer Members of this body or of the House, thus 
relieving the commission from the accusation of extravagance, 
and continue it for the purpose of making such recommendations 
as may be desirable in solving the problems relating to banking 
and currency. 

I desire to say that I believe in the performance of this class 
of work by commissions. More and more the Members of the 
House and the Senate are becoming generalizers. There is 
such a great mass of public business before us that it is im- 
possible either in Committee of the Whole of the House or 
Senate, or even in the committee rooms, to reach a satisfactory 
and judicious solution of certain great problems which are now 
before the country. 

Two forms are suggested for these commissions—one com- 
posed of men who are not Members of Congress. This I do 
not believe in, for a commission consisting of men without legis- 
lative experience, though thoroughly posted on the subjects un- 
der investigation, often lacks that familiarity with the practical 
phases of legislation which is essential to accomplishing results 
in Congress. 

Again, especially in the case of questions relating to banking 
and currency, it bas been found that so great a contrariety of 
opinion exists among the bankers of the country and among 
students of the subject that it is absolutely impossible for them 
to reach any conclusion. 

The second form of commission is composed of Members of 
the House and Senate. In that form of organization I am a 
cordial believer. They are in touch with legislation; they are 
in touch with the people; they understand the limitations which 
hinder the enactment of laws; and when they have considered 
subjects and made recommendations they are here to support 
these recommendations on the floor of the House and the 
Senate. Of course, it is desirable that they should bring to 
their assistance the very best experts in the branches which 
they are considering and utilize their advice in any recom- 
mendations which they may make. 

Many of the most salutary laws have been proposed, if not 
formulated, by commissions of this body or the House, who were 
chosen with a view to giving more careful attention to the 
subject under consideration than could be given by the Mem- 
bers of Congress in House or Senate or by the committees 
thereof. 

In the history of legislation in England and in France it 
appears that great progress has been made in promoting the 
welfare of the people through the agency of commissions. On 
this subject I wish to read a few words from a recent work 
of great value by Prof. Redlich, of the University of Vienna, 
who has recently written a history of the procedure of the 
House of Commons, He says: 

It will easily be believed that, with such an equipment, special com- 
mittees have for hundreds of years been able to collect most valuable 
material for the promotion of legislation, to digest it and place it at 
the disposal of the House. The importance of parliamentary commit- 
tees in this particular direction has, however, been materially lessened 
during the nineteenth century by the growing ey of royal com- 
missions as means for conducting inquiries. ough Members of both 
Houses of Parliament take a prominent part in the work of such com- 
missions, they are not appointed by Parliament, but by the Government. 
Almost all the great reforms of the nineteenth century in internal 
administration, taxation, education, labor protection, and other 
questions, have been based on the full investigations made by royal 
commissions, often continued over a space of many years, and on their 
reports, which with the evidence collected are laid before Parliament. 
A royal commission has many advantages over a parliamentary com- 
mittee. It can, while a 1 committee can not, prolong its 
work beyond the limits of a session, if necessary, even for years; and 
it is possible to appoint scientific experts as members, so as to secure 
a completely impartial treatment of the subject. The consequence is 


that commissions have largely superseded parliamentary committees 
when elaborate inquiries have to be made. 


I am unwilling to go as far in this connection as has the 
honorable Senator from Nevada [Mr. NEWLANÐS], who, in sev- 
eral speeches here, has advocated that both legislative and 
executive functions be intrusted to commissions; but I do feel 
that in gathering information and in investigating and explain- 
ing important subjects they perform a most useful function. 

Mr. NEWLANDS. Mr. President 


The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Nevada? 

Mr. BURTON. I shall be glad to yield. 

Mr. NEWLANDS. Will the Senator refer me to a case where 
I ever urged the turning over to a commission or board of a 
legislative function? 

- Mr. BURTON. The expenditure of a certain amount per 
year on rivers and harbors and the selection of projects to be 
improved is certainly the exercise of a legislative function. 

Mr. NEWLANDS. Does the Senator contend that the ex- 
penditure of a sum is a legislative function when the expendi- 
ture of that sum has been authorized by law? 

Mr. BURTON. It is most decidedly so, as I look upon it. 

Mr. NEWLANDS. I would call that an executive function. 

Mr. BURTON. It would be the entire abrogation of the right 
of the legislative body to make selections to thus place it in the 
hands of a commission. 

Mr. NEWLANDS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Ohio yield 
further to the Senator from Nevada? 

Mr. BURTON. Certainly. 

Mr. NEWLANDS. If the Senator will permit me—I of 
course do not wish to divert his discussion to other matters; 
but I think, if he will examine carefully the bills to which he 
has referred, he will find that I haye never yet sought to turn 
over to any board or commission the legislative power and 
that wherever I sought the employment of experts in connec- 
tion with any great constructive work or the appointment of 
experts in reference to exercising the power of regulation [ have 
sought to put in the law the rule under which such a board 
shall act. 

Mr. BURTON. Mr. President, it was merely an incident.l re- 
mark. I think it clear, however, that so radical a change ih the 
manner of designating public works to be undertaken is in- 
trusting legislative powers and duties to a commission. At any 
rate, the plan contemplates turning over to such a body a lump 
sum of money and authorizing them to use their discretion in 
its expenditure here, there, or anywhere, and it bestows upon 
them, also, an executive function. 

The objection is sometimes made that a commission ot the 
nature I haye advocated usurps legislative powers. It does 
nothing of the kind. Its powers are bounded by the rights con- 
ferred upon it, namely, to secure information and to make rec- 
ommendations. The House or the Senate may accept or reject 
those recommendations in part or in toto. The final responsi- 
bility for the adoption of legislation rests exclusively with the 
Congress whether commissions are appointed or not. 

On this monetary problem, Mr. President, I maintain there is 
an especial reason for the appointment of a commission, be- 


cause of the complicated nature of the subject and the necessity 


for accompanying any proposed legislation by a campaign of 
education. The correct solution of our currency problem re- 
quires more than any other question the full benefit of expert 
opinion and mature consideration. 

I recognize that the delay of the commission in making its 
report has been unfortunate. In explanation of that I will read 
briefly from some remarks made in another place, where I ex- 
pressed myself more clearly perhaps than I might be able to 
do here to-day: 


The Monetary Commission was created by the act approved May 30, 
1908, under the provisions of what is commonly known as the emer- 
gency currency act, or the Aldrich-Vreeland bill. This act was passed 
when the panic of the autumn of 1907 was still fresh in the minds of 
tho peop and the necessity for reform in our currency system and 
ba g laws was very greatly 9 Hence Congress provided 
for a commission to be composed of 18 members, 9 to be selected from 
the Senate and 9 from the House of Representatives. It was thought 
best to restrict the membership to those who were in touch with legis- 
lative procedure, men more readily qualified to formulate practical 
legislation which would command general approval, and who would 
be able to explain and advocate any measures recommended before the 
two branches of Congress to which they belong. It was, however, in- 
tended that the very best expert opinion and assistance should be ob- 
tained from the banking profession as well as from every other source 
which might be helpful. nator Aldrich, of Rhode Island, was chosen 
chairman and Representative VREHLAND, of New York, vice chairman. 

The duties of the commission are succinctly stated in the act, namely, 
to iagus and report (to Congress) what changes are necessary or 
destrable in the monetary system of the United States, or in the laws 
relating to banking and currency.” 

For the accomplishment of this onea ample authority was given. 
The commission, either in committee of the whole or by subcommittees, 
has held numerous meetings and conducted many hearings. Some of 
its members have visited Europe and — 8 contact with the 
leading bankers of England, France, an ermany have obtained in- 
formation at first Prominent political economists and experts 
in banking have prepared articles giving the past history of banks 
and banking operations and setting forth all prevalent theories upon 
the subject. A representative committee from the American Bankers’ 
Association appeared before the commission in response to a request 
to state their views. Not m this committee, but other members of 
the association and bankers of the country, either in response to in- 
quiries or on their own initiative, have given the commission the bene- 
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fit of their experience and ay | otc in relation to banking and cur- 
rency problems. A working rary upon banking has been prepared 
and printed, for which the claim may confidently be made that in 
practical yalue and completeness it surpasses any material heretofore 
Available along these lines. 

The criticlsm may have arisen that the commission has made tardy 
progress in its work, because it has existed for more than two years 
and no concrete proposition for legislation has been presented. But 
when we consider the magnitude of the interests involved and the con- 
trariety of opinions to be harmonized the time is not long. It is better 
to be assured that projected legislation will be helpful and will com- 
mand popular approval than to enact ill-digested laws and regulations 
which would have to be changed within a few pe Thus far the 
Gei has been usefully occupied in obtaining a basis upon which to 
act. 

One feature assumes especial importance to anyone who has had 
experience in Co: the fee den difficulty in legislating upon 
any subject which has to do with finance or banking. Senator Sherman, 
after a long career in which he had framed many financial measures, 
once remarked that no one of them met with his entire approval be- 
cause concession and compromise had been necessary in every case in 
order to secure their passage. y 

He said at one time there never was a day after the passage of the 
fot tk — act of 1890 when he would not have been willing to vote 
‘or re 5 

The insistent arguments of visionaries in finance, oftentimes sup- 
ported by selfish interests, as well as the clash of different theories 
concerning the functions which the State should perform in relation to 

and 9 have alike eeded reforms in the past 


revented ni 
and will render id legislation difficult in the future. 


In this connection I want to give an illustration showing how 
difficult it has been to bring the people to accept the most neces- 
sary financial or monetary legislation. I think it would now 
require a search warrant to find anyone who does not approve 
the act for the resumption of specie payments passed in the 
winter of 1874-75. The object of that measure was to place 
our finances upon a sound basis, and after years of inflation 
and disordered currency to make every dollar issued by the 
Government worth its face value. It provided for the resump- 
tion of specie payments on the Ist day of January, 1879. 

I wish to read briefly from an account of the reception given 
Mr. Sherman in the year 1878 when he made a speech at a 
prominent city in the Central West in advocacy of this law, 
which at that time every intelligent student of the subject 
approved and which now everyone who has given any considera- 
tion to the subject knows was a wise measure. It is unnecessary 
to read more than the headlines, which give an account of this 
meeting at which he appeared as an advocate of the resumption 
of specie payments: 

Howled down. John Sherman's welcome home. Turbulent and riot- 
ous demonstration at his meeting. Men made by him refuse to 
listen to his defense of the process, and the architect of national ruin 
receives a slight foretaste of the hereafter. 

That was the kind of a reception given to a man who had 
brought forward perhaps the greatest and most beneficial legis- 
lation on the subject of finance that has been proposed in the 
last half century. 

Mr. SMITH of Michigan. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Michigan? 

Mr. BURTON. Certainly. 

Mr. SMITH of Michigan, The quotation of the Senator from 
Ohio loses much of its flavor by his failure to give the place 
where this riotous demonstration took place. 

Mr. BURTON. I would a little rather not do that. It was 
not in Detroit. 

Mr. SMITH of Michigan. Will the Senator give us the date? 

Mr. BURTON. It was in the autumn of 1878, just a little 
while before the resumption act went into effect. 

Mr. SMITH of Michigan, May I ask the Senator if it was at 
any place in Michigan? 

Mr. BURTON. It was nowhere in Michigan. I fear, how- 
ever, that there are localities in Michigan at which if he had 
appeared he would have met with the same kind of a reception. 

Mr. SMITH of Michigan. The question that he was dis- 
cussing was the burning question throughout the country, and 
other speakers were met with a degree of enthusiasm that has 
been very rarely surpassed even in my own State. But the 
eminence of this distinguished Ohioan and his service to his 
country were such at the time as to entitle him to courteous 
treatment anywhere in America for championing a principle so 
vitally related to the welfare of every American citizen, and I 
am surprised that he did not receive it. 

Mr. BURTON. I wish to say that when I stated the fear 
that he might have received a similar reception at some places 
in Michigan it was not intended at all as a reflection upon that 
State, because in many States the prevalent. misunderstanding 
in regard to finance was such that he would have received the 
same kind of reception. 

Mr, President, the inference to be derived from this is that 
this commission ought to be continued. Let it be reorganized. 
Let the extravagant features be eliminated. It will only be 


possible to file a partial report next winter, for, as I shall 
endeayor to show, there are a number of important subjects 
which that commission ought to consider. I desire to call 
attention also to the necessity of conducting a campaign of 
education in support of its recommendations, which could be 
best conducted by the continuance of that kind of an organiza- 
tion, The commission has a valuable library. It has the means 
for obtaining and for diffusing information. It has advantages 
which no committee of Congress, no set of men save those who 
haye glven' attention to it for years, could possess, 

While I am perfectly frank in expressing my criticism of the 
payment of members of the commission who are no longer 
Members of Congress, while I stand here ready to abolish their 
salaries to-day, I think we ought to hear the other side of the 
question. Every Member of this body and of the House knows 
how difficult it is to say “no” to the friends of those who 
desire to have them continued here in some official position. 

There is a further argument to which I have briefly referred, 
that some members of the commission, while Members of the 
House or Senate, had given close attention to the questions 
under consideration, and it was thought desirable not to lose 
the aid of their valuable service. 

I concede that some $230,000 has been expended, partly for 
literature, partly for salaries of these ex-Members, partly for 
traveling expenses. Now, let us take those up in the inverse 
order. It was thought best that a subcommittee of the com- 
mission should yisit Europe. Mr. President, their deliberations 
would not haye been complete, they would not have been compe- 
tent to make any recommendations, without that trip. No 
books on the subject can give the desired education. It is 
necessary to confer with those actively engaged in the banking 
business, to view the situation on the ground, to recognize the 
Similarity and dissimilarity of conditions. As a result of all 
those investigations it appeared that no European system in 
its entirety would answer as a pattern for us to follow. Never- 
theless, in every one of those systems there are features of such 
yalue as to afford the most helpful suggestions, and it would 
have been impossible to frame any laws relating to either bank- 
ing or currency without a full consideration on the ground. 

I wish to say that for some 10 days I was a member of the 
subcommittee at London, and it was very assiduous in its 
labors. We sat day after day from half past 10 in the morn- 
ing until 7 in the evening and heard the leading bankers of 
England, who gave us information with a frankness which 
would not have characterized their answers to inquiries regard- 
ing the methods of their business if they were to be published. 

But it is said that a large amount of money has been expended 
for a library. What was the fact, Mr. President? The com- 
mission found no adequate library on the subject of banking, 
There are a few very good books, but it would perhaps be in- 
vidious to mention them, because it would leave out others 
which some persons might consider of equal value. But, for 
instance, there was not until the commission undertook this 
subject any history of the Bank of England or of its operations 
which would make clear to an American student its methods 
and organization. Textbooks had been written on the subject, 
but they were framed with a view to informing those who were 
already familiar with general conditions in banking in the 
United Kingdom. Just about the time the commission began 
its work a book was written, which goes far to supply this vold 
and which has been considered by the commission as a better 
textbook than any other on the subject. It has been translated 
into English. With the consent of the Senate, Mr. President, I 
will have inserted in my remarks a list of a few of the books 
which the commission has printed. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

The list referred to is as follows: 

N 7 Systems of England, France, Germany, and the United States, 

The Discount 4 System of Europe, by Paul M. Warburg. 

Special Report from the Banks of the United States, compiled by 
Charles A. Stewart. 


a 
Digest of State Banking Laws, by Samuel A. Welldon. 
The Origin of the National Banking System, by Andrew MacFarland 


Davis. 
History of Crises Under the National Banking System, by Dr. O. M. W. 


Sprague. 
p Statisties for the United States, 1867-1909, compiled by A. Piatt 
rew. 

The Use of Credit Instruments in Payments in the United States, by 
Dr. David Kinley. 

State Banking Before the Civil War, 1274 Prof. Davis R. Dewey. 

The Ind ent Treasury System of the United States and Its Rela- 
tion to the Banks of the Country, by Dr. David Kinley. 

Seasonal Variations in the Demands for Currency and Capital, by Dr. 
Edwin W. Kemmerer. 
Changes in Administrative Features of the National Bank- 


of Banking ir Canada, by R. M. Breckenridge. 
Bank System, by Dr. Joseph French Johnson. 


The Canadian ing 


The English Banking System, by Hartley Withers, Sir R. H. Inglis 
EMEA, et al. 


The French Bankas System, by Albert Aupetit. 
The Reichsbank. 1876-1900. 

German Imperial Banking Laws, edited by Dr. R. Koch, 
The Swiss Banking Law, by Dr. Julius Landmann. 
Italian Bank of Issue, by Comm. Tito Canoval. 


The Swedish Banking phate é 

The National os of asin, by Charles A Conant. 

The a iy Bykiem of Mexico, by Charles A. Conant. 

Banking in Russia, Austria-Hungary, Holland, and Japan. 

Mr. BURTON. The opinion has been expressed this morn- 
ing—I think rather carelessly—that there is no value in any 
of these publications. Let me offer in opposition to that criti- 
cism the words of certain recognized experts in finance in this 
country and abroad. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Iowa? 

Mr. BURTON. Certainly. 

Mr. CUMMINS. Inasmuch as I am the only person who has 
spoken on that matter, I assume the Senator from Ohio intends 
to impute that expression to me. 

Mr. BURTON. Oh, no. I, perhaps, should have mentioned 
that it was the Senator from Idaho [Mr. HEYBURN]. 

Mr. CUMMINS. On the contrary, I tried to say with some 
emphasis that I thought the collection was very complete. 

Mr. BURTON. The statement was not made by the Senator 
from Iowa. 

Mr. CUMMINS. I did not want to criticize the commission 
in any way at all for the collection of the monographs upon 
financial subjects or the collection of the general literature 
which it has brought together. 

Mr. BURTON. This is from Mr. Wesley C. Mitchell, in the 
Quarterly Journal of Economics of May, 1911: 

What practical use the commission can make of this large mass of 
material in new bills for submission to remains to 
be seen. But ce ly economists interested in currency problems 


will find the publications of the commission a most valuable Fiadition 
to their literature. * * + use of this information must 


measure. 
fresh and diffasing ola know? 


The next is from the London Economist of November 5, 
1910. -It is probably unnecessary for me to say, Mr. President, 
that that journal has as high a reputation as any financial 
journal in the world: 


of the commission are by no means narrowly 
such subjects as stock exchanges, public credit, and Treasury control. 
The next is from Sir R. H. Inglis Palgrave, perhaps the most 
noted English writer and author on financial subjects, the 
author of a dictionary of political economy, of a book on the 
bank rates of England, and of numerous other works. He is 
the man to whom appeal is taken whenever any statistical work 
relating to banking is desired. He says: 
There have in times pas 


ed 
et les 
Faits Généraux qui t la circulation monétaire et fidu held 
4. tip coaert of the Consel Supérear de en e Commas er 
Industrie comm in on 7, 
continued to December 28, 1868. z 


It will be noted that that was 3 years and 10 months, about 
equivalent to the time occupied by this commission by the begin- 
ning of the next session of Congress, 

The history of their labors fills stx solid quarto volumes. 
ceived information from 119 chambers of commerce, besides associa- 
tions representative of arts and manufactures in that co and 
resentatives of foreign chambers of commerce from England, Holland, 
Switzerland, and Austria. They examined 137 witnesses, including 
among their own countrymen such economists as Leon Say, statesmen 
as Thiers, representatives of the Bank of France and the print bank. 


They re- 


ers of Paris, as M. Fremy, who was at that time governor of the Credit 
Foncier de France. Among English authorities such men as Walter 
Bagehot, William Newm „ Thomas Han governor at that time 


of the Bank of England; Charles Gairdner, of t 
land; John Stuart Mill, and many other well-known men. The ana- 
lytical statements of the contents extends over 126 pages— 


Thus far it will be seen he has been eulogizing the work of 
this French commission— 


but for amount of work and information collected, the labors of the 
National Monetary Commission of the United States exceed all its 
predecessors, both in quent and value, even the t French inquiry 
we have described. he list of the publications y S by it and in 
preparation alone forms a pamphlet of more than 30 pages. The energy 
of Senator N. W. Aldrich dominated and inspired the work, and the Hon. 
A. Piatt Andrew, now the Assistant Secretary of the „ has 
been of great service in arranging coordinating the work of the 
commission. 


The following is from the Journal of the Institute of Bankers, 


+ > © Americans have nothing with which to reproach themselves 
80 far as research into the conditions prevailing in other contries is con- 
cerned. The National Monetary Commission, appointed immediately 
after the crisis in the autumn of 1907, under the chairmanship of Sena- 
tor Nelson W. Aldrich, to examine and rt upon the banking 
of Europe, has now published the most important part of its reports, 
and the result is a mass of information n the banking systems and 


German meh publications — 
the subject, the sources of information in the English ha 


been in the extreme; and for anyone to whom the language 
Fe has been an insuperable obstacle authoritative information 


cally impossible. Now we have for our guidance, thanks 
to the efforts of the commission, not only a series of interviews with 
the leading bankers of England continental Europe, giving the 
fullest details of the 


a voluminous encyclopedia of banking knowl To as the 

country ing a litical constitution most approaching 

that of the Unii Sta the greatest amount of space has been de- 

vo but the ene given to English and ch banking is but 
rou 


but I think an injustice has been done to Mr. Andrew. In 
1908 he left a position as professor in Harvard University, 
which was entirely congenial to him, to act as secretary ef this 
commission. For a considerable time he continued in the ex- 
clusive employ of the commission. I want to say that no one 
student of the subject, no practical financier, whoever he may be, 
has contributed more to the dissemination of monetary in- 
formation, has initiated and made public more valuable ideas on 
banking, than Prof. Andrew. Even if it be true that he has 
received $8,366.66—whatever the facts may be as to his receiv- 
ing double pay during a part of that time—his services have 
been worth that and much more to the people of the United 
States. He has performed arduous and valuable services in 
superintending the publication of the library of the commission. 
Contracts with authors, translation, and proof reading have all 
been attended to by him. 

Again it was stated, I know with some doubt and with no 
intention to do any injustice to the gentleman, that the li- 
brarian of the commission was receiving a double salary. That, 
Mr. President, is not the case. The librarian who is now em- 
ployed formerly occupied a very responsible position in the bib- 
liographical department of the Library of Congress, receiving 
a salary of $1,500 a year. He was invited to leave that position 
and become librarian of the Monetary Commission at a salary 
of $2,000 a year. He relinquished his old position and took the 
new. His experience as a bibliographer has been of great 
yalue in collecting this information. 

I do not think very much importance is to be attached to the 
fact that his salary has been more than the aggregate cost of 
the books purchased. All the books in that library have not by 
any means been purchased at book stores. They have been col- 
lected from other departments of the Government. Public docu- 
ments relating to financial subjects which were not available 
have been lodged in this library, thereby bringing together a yal- 
uable collection. I understand that the number of volumes and 
pamphlets is nearer 10, O0 than 4,000, and the librarian has 
occupied himself during much of this time in compiling a 
bibliography of the subject. The Senate is to decide whether 
they wish to stop this work right here, or whether they are 
willing to continue it until a comprehensive library available to 
Senators and Representatives and to all students of the subject 
is collected. For myself (while I have no personal interest in 
this matter), and while like all the other Members of the 
Senate who belong to a commission, I am restive because it 
takes so much of my time, I do not believe it is best to bring 
the life of this commission peremptorily to an end next Decem- 
ber. Let the members file a report and give to the public the 
benefit of their study of these monetary questions which now 
agitate the country, or which at least, if they do not agitate 
the country, should be live and burning questions, because they 
have so immediate a bearing upon the prosperity and general 
welfare of the people. 

No doubt the commission needs reorganizing; no doubt sal- 
aries should be discontinued; but give them an opportunity to 
report. Then the field will be clear, and we can judge of the 
value of their recommendations and of the desirability of con- 
tinuing the commission. 
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But what does the pending bill do? It proposes, at this time, 
practically without a hearing, without any knowledge of the 
value of the reports which they are expected to make, that this 
commission shall come to an end next December, thus passing 
judgment upon them before they are heard and before either 
the Senate or the House or the country can judge of the value 
of their work. 

Problems upon which we ought to have information, and 
which should be solved, can not be adequately considered and 
reported upon by the 5th of December next, or I fear by the end 
of next winter, or even by the end of the next session of this 
Congress. If we pass this bill after we haye created a commis- 
sion and allowed it to expend very considerable sums of 
money in making investigations at home and abroad, we pre- 
judge the work which the members will do and destroy any 
benefit which they might accomplish. 

Mr. President, what are some of the questions which should 
be solved by this commission? Attention has been directed 
within the last few days to the question of the consolidation of 
the holdings of bank stock. 

It has bee#a distinctive feature of our banking business that 
it has not yet been affected by the movement toward combina- 
tion and consolidation which has been apparent in transporta- 
tion and in industry. There are several reasons for that, among 
which are the initiative and independence of the banker him- 
self. He desires not to manage a branch institution, the head 
of which is located at New York or Philadelphia, but, rather, 
he prefers an institution of which he has sole control. 

Again, the confidence placed in each special institution is an 
important factor in its success. Depositors and those desiring 
discounts come to place their trust in some particular institu- 
tion. If that institution is absorbed by another, that confidence 
is in a measure lost. 

Another factor in the situation is the closer supervision ex- 
ercised over banking institutions by State and Federal au- 
thority. Their management must be supervised, in the case of 
national banks, by the Comptroller of the Currency, and any 
step which looks toward individual management or consolidation 
is carefully scrutinized. No such check exists in the case of 
industrial establishments. True, there are certain factors which 
tend toward consolidation, especially in the investment mar- 
ket, where certain great financiers have obtained control over 
the mammoth life insurance and trust companies of New York, 
so that when anyone desires to float a loan the number of op- 
portunities for borrowing the money which he requires is lim- 
ited. This, however, is a tendency which will in time probably 
correct itself, although just recently the formation of certain 
companies for the purpose of taking over bank stocks has been 
reported. 

Mr. President, this is in line with that tendency toward com- 
bination which is so much in evidence; but I confidently assert 
that it is not in accordance with the public welfare. A cor- 
poration has been formed in New York closely affiliated with 
a great bank, the object of which is to acquire bank stocks. 
As I understand the fundamental principle of this organization, 
ownership of stock in the bank is accompanied by the owner- 
ship of the stock of this affiliated corporation formed for the 
purpose of buying bank stocks all over the country. If a share- 
holder in the bank desires to sell his stock, his holdings in the 
affiliated corporation go with that assignment. This plan 
threatens to create a condition which has been avoided in the 
past, and which we should be careful to avoid in the future. 
It seems to me that such an organization of two companies 
side by side, the one to conduct the banking business, and the 
other having the same stockholders, whose shares go with the 
shares of the bank, to acquire stock in other institutions, is 
contrary to law, and that the connection between them should 
be dissolved. If it is not dissolved, I desire to give notice here 
that at the proper time I shall introduce a bill to prevent any 
such combination. 

I recognize the difficulties to be encountered in framing a 
bill to meet such a situation. Of course it is a perfectly proper 
thing for a savings bank or for a trust company to buy a cer- 
tain amount of bank stock as an investment, and it would be 
difficult to frame a statute which exempted that class of in- 
yestments or forbade this practice; but when the sole object 
is to accumulate bank stock in different portions of the country, 
it seems to me directly contrary to the best policy. It would 
be a decided check upon the usefulness of the proposed plan 
for a reserve association which has recently been presented to 
the Monetary Commission. This subject is a fit one for the 
Monetary Commission to consider and to investigate. I offer 
it as but one illustration of questions which are sure to arise, 
for this subject has been brought to public notice only within 
a few weeks. To meet such exigencies a body, such as the 


Monetary Commission, would be useful in recommending and 

in framing legislation. 

There are a number of other propositions which are before 
the commission on which no decision has been reached. The 
question whether bank examiners should be chosen by civil- 
service rules has been propounded. That was for a time con- 
sidered by the members of the commission without arriving at 
a final conclusion. 

Another question deals with the best method for the compen- 
sation of bank examiners. The present plan, under the statute 
in force, provides for their payment by the banks which they 
investigate. That saves money to the Feleral Treasury, but 
whether it would not be better to have bank examiners directly 
and absolutely responsible to the Federal Government, and 
under no possible obligation, even indirectly, to the banks 
which they examine is a problem that requires careful con- 
sideration. 

Again, under the present system there is an ever recurring 
temptation to slight a small bank, whose payment for examina- 
tion is small, and to go to a larger bank, where the compensa- 
tion is greater. This is a question upon which there should be 
mature deliberation and where some recommendation should 
be submitted to the Senate and to the House of Representatives, 
The following is a specific question before the commission for 
consideration : 

In making assessments to provide a fund to pay examiners and other 
expenses, do you think the law should be changed so as to base the 
amount of this assessment on capital and gross assets rather than on 
capital alone, as the law now provides? 

This is another question, although not of special importance. 

-The compensation of the examiners is now based on the 
capital of banks. See where that leads us. One bank may 
have a capital of $100,000 and deposits of only $150,000, making 
its assets for lending purposes in gross $250,000. Another may 
have a capital of $100,000 and deposits of a million and a half 
dollars. It would be a much more serious task to examine the 
latter bank, with its $1,500,000 of disposable assets, less re- 
serves, and so forth, than the one having only $250,000. I give 
these illustrations, Mr. President, to show that there is work 
for this commission to do, and the work should be done care- 
fully. The following extract offers another problem for con- 
sideration : 

Section 5200 of the Revised Statutes limits the total liabilities to 
any association of any person, company, corporation, or firm, but ex- 
cepts bills of exchange in the following terms: But the discount of 
bills of exchange, drawn in good faith against actually existing values, 
and the discount of commercial or business paper actually owned by 
the person negotiating the same, shall not be conside: as money 
borrowed." Evidently the intention in making this exception was to 
enable the owner of such paper to ize on it at once, preventing the 
necessity of tying his capital up in forms of indebtedness not of his own 
making. Frequently banks have allowed a liability of this class to 
greatly exceed In amount what they could legally take as a direct loan. 
Many failures have resulted from these excessive loans made to a 
single, or allied, interest. 

Mr, President, if there is any one thing which has given sta- 
bility to our national banks, it has been tbe limitation that not 
more than 10 per cent of their capital shall be loaned to any 
one individual or corporation. Only a few months ago, within 
my own knowledge, a State banking institution had loaned 60 
per cent of its capital to one corporation. That corporation 
failed and the bank was wrecked. It appears that under the 
law as interpreted, under the guise of bills of exchange or the 
discount of commercial or business paper, the obligations which 
one person or firm assumes may be very much in excess of 10 

| per cent, and it is desirable to consider the question whether 
this exception should not be limited. 

Here is another question: 

In what manner do you think the law can be amended to remedy this 
condition and sufficiently limit the amount of paper of this character 
which a bank can properly discount? 

Should the comptroller, in such cases, be giyen authority to take 
action, when, in his judgment, loans are being made In excess of the 
limit Indicated by prudence and safety? 

It is my firm belief that something should be done—though 
whatever regulations are submitted should be framed with the 
utmost care and consideration—in regard to the relation of a 
| bank to its directors and officers. The statistics of failures 
| show that a very large share of the banking failures may be 
counted as directly traceable to transactions with directors and 
officers of the bank, who have borrowed its assets. A greater 
degree of looseness, or lack of care, is manifest in making these 
loans than is shown in transactions with outsiders. As a result 
of this, many banks have failed. 

Some have suggested the very drastic remedy that no loans 
whatever shall be made to directors of a bank. That would 
be going too far. In many smaller communities, especially, 
it would be impossible to organize banks if that rule were ob- 
served, because the men who would subscribe to the capital of 
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a proposed banking institution would expect to utilize the bank 
for their own accommodation. If the bank loans them money 
and exercises n reasonable and a usual degree of care, there 


can be no rational objection. I think the sentiment of the 
business world and of the banking community alike would op- 
pose a rule entirely prohibiting bank directors from borrowing, 
but there is no doubt that there should be some regulation to 
prevent the abuse of this power. 

One suggested regulation provides that no loan be made to 
any director except by the unanimous approval of all directors, 
so that the subject may be carefully considered. I think some 
way may be found to prevent the frequent recurrence of the 
failures which are traceable to that lesser degree of care which 
is exercised when directors borrow of banks. I have no doubt 
there are instances in which banks are organized for the ex- 
press purpose of allowing a few insiders to get control of the 
assets of the institutions. Those, however, are the exceptions 
rather than the rule. 

There is another problem demanding careful consideration— 

Section 5205 of the Revised Statutes provides for the impairment of 
capital. Under the present law this impairment must be made good 
75 a stock assessment within three months from the receipt, by the 

rectors, of notice from the comptroller. If this is not done, the 

‘association is placed in liquidation. 

Should not the comptroller have authority in such cases to protect 

oring the three months specified, de their 
whi he, the comptroller, knows capital 

im; If so, in what manner do you suggest that such deposits 

should be protected? There have been greir Amtico of bank failures. 

and some serious losses to depositors in cases, 

The question here presented is whether a hard and fast rule 
should be observed in all cases. Thongh it is very desirable, 
when capital is impaired, to have it replaced immediately, when 
the demand for the additional subscription is presented, there 
is always the contingency that in the meantime the bank will go 
on doing business and will fail to provide the additional capital, 
in which event depositors are subjected to serious danger of 
loss. 

Another question, which is practically a repetition of one that 
I have already referred to, is suggested by the following: 

In what manner would you suggest the limitation of borrowing from 
a bank by its officers, directors, or employees, both in making and 
indirect loans, and would you make any erence in such cases between 
officers and directors? Do you think any officer should be permitted to 
borrow from his own bank? 

I think the answer of any careful student of the question 
would be, “ Yes; but there should be some distinction between 
them.” The fact that a man is cashier or director of a bank, 
with that partiality or that opportunity which is given to him, 
should subject him to exceptional regulations. 

The following presents a problem that I do not regard as of 
so much importance: 

The Supreme Court of the United States has held that it is unlawful 
for a national bank to purchase or invest in the shares of stock of other 
corporations— 

A very good rule, by the way. No national bank should be- 
come a holding company— 
but the laws of several States authorize the ownership of stock of 
national banks by other corporations. There have been several instances 
in which the directors of the holding corporation and of the national 
bank have been the same Individuals, and when trouble arose the hold- 
ing corporation became involved as well as the bank, and in such cases 
the possibility of double Hability was entirely annulled. 

I call attention to the fact, Mr. President, that in England 
and in some other foreign countries a very strict rule is in 
force requiring the shareholders of banks to be men of un- 
questioned financial solvency. It is a common custom when 
a bank is organized, say with a capital of £1,000,000, to pay in 
on the stock subscriptions only £250,000, or one-quarter of the 
total capitalization. In some cases the rule is one-half. If 
there should be any impairment of capital or any serious loss 
a collection is made from the stockholders. They start with 
£250,000 as a working capital. If their business increases or 
* if they meet with losses they assess another 25 per cent or 

the whole, if necessary. It will readily be recognized that 

this plan can not be effective if the holder of a share, on which 
he bas paid only 25 per cent, can assign it to any irresponsible 
or insolvent person, and therefore the ownership of the stock 
is reserved to those who have undoubted responsibility, and 
an assignment can not be made without the consent of the 
directors of the bank. 
Here is a very important question, and it is in line with 
some things I have already said: 

‘ Would it be wise to provide against the holding of shares of national 
banks by mr other corporation, except in cases when taken in satis- 
faction of debts? 

If any more combinations are going to be organized like the 
one in New York, to which I have referred, that is a general 


question we must meet and answer—probably not by an abso- 


lute prohibition, so that, for instance, a savings bank in Ver- 
mont may not, if it so desires, buy a little bank stock or stock 
of a life insurance company, but that no company can be estab- 
lished for the sole purpose of holding bank stock, thereby ac- 
quiring an undue amount of control over the banking interests 
of the country. 

Under section 5211 of the Revised Statutes, which provides for bank 
reports, ere not required to make them in duplicate, and in 
several instance the examiner has been furnished by the officers of the 
bank with a report entirely dissimilar from the one on file at the depart- 
ment in Washington, and, in using the imperfect report, he has found 
that the bank's books corresponded to it. This permits of deliberate 


falsification of accounts. 
Would it, in your judgment, be wise to require that reports be made 


in duplicate, both reports g sent to the Comptroller of the Cur- 
rency, and one copy furnished to the examiner by the Comptroller when 
about to unde: the examination of the bank? 

I think no one will have any very great difficulty in answering 
that question in the affirmative. 

The law as it now stands ey sar every national bank to keep on 
deposit with the Treasurer, in lawful money of the United States, a 
sum equal to 5 per cent of its outstanding eirculation, to be used for 
the emption of circulating notes. There have been many instances 
where banks have failed to promptly reimburse the Treasury for the 
redemption of their circulation, and, as the law now stands, the only 
recourse the Comptroller has is to sell the bonds held against circu- 
lation, or to appoint a receiver, either of which courses might be detri- 
mental to the interests of the Government, the note holders, and eredi- 
tors of the defaulting bank. At the present time the aggregate de- 
2 ae the Treasury for this reason amounts to several millions 

Should not the Treasurer be authorized to, in some way, enforce this 
law without taking the extreme measures which are now provided, and, 
if your answer is in the affirmative, in what way — vou provide 
for its enforcement? 

Mr. President, all these questions show how, in time, various 
3 have arisen which were not suggested when the orig- 

l plan for forming national banks was devised. Our national 
banking laws are largely a matter of growth and evolution. At 
the beginning there were certain fundamentals which still re- 
main, but changes have been made here and there, some due 
to relief from the exigencies of the Civil War, some to the ab- 
sence of any necessity for providing a market for the sale of 
Government bonds. Some changes have also been made because 
the original plan did not work well in practice. But there still 
remain these questions to be answered and to be solved. 

But they assume little importance, vital though they are, in 
comparison with the great question of the reform of the bank- 
ing and currency system of this country. If there is any one 
reform needed in our laws I assert that it is in our financial 
system. We have made wonderful progress, thanks to the 
buoyancy of the American people, our enormous wealth, and 
our readiness to meet and solve emergencies when they arise. 
But we have on several occasions been subjected to severe 
checks, causing ruin to thousands and a partial paralysis of 
industry, all of which could have been prevented by a rational 
banking system. 

The first question for us to solve is how far it will be possible 
for us to follow the banking systems of Europe, where, after 
long trial and many experiments, every advanced country has 
adopted the device of a central banking institution, closely as- 
sociated with the Government. The Bank of England is owned 
and controlled by private individuals, while the ownership of 
stock in the Bank of France is vested in private individuals, 
but a governor and two deputy governors are chosen by the 
State. In Germany the board of directors of the Reichsbank 
are chosen by the Government itself, but there is a separate 
board of supervisors chosen by the stockholders. A further 
regulation provides that the profits over and above a certain 
fixed amount shall go to the State. 

Not only is it a fact that the central banks abroad determine 
the rate of discount and other matters of supreme importance, 
but it is also true that a decided tendency exists toward cen- 
tralizing the note issue in one institution, instead of scattering 
it among many banks, as we did in the days of the old State 
banks. They do not have a motley currency such as we now 
haye with our greenbacks, silver dollars, gold, national-bank 
notes, gold and silver certificates, but one bank, such as the 
Bank of Germany, the Bank of France, or the Bank of Eng- 
land, controls the whole issue of currency. 

Many earnest students of finance in this country have been 
advocating the formation of a central bank. The opponents 
of the central-bank plan fall back on the argument that the 
people are opposed to it, and in this regard I have to count 
myself one of the people. I do not believe a central bank will 
perform the same functions in the United States or be as free 
from monopolistic control as it is abroad, and so I do not 
advocate its formation. If a central institution or reserve asso- 
ciation is organized, it should not be like the old United States 
Bank, existing under its two charters, an institution competing 
with private banks. 
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Much of the opposition to the old United States Bank at 
Philadelphia arose from the banking fraternity, They used this 
argument: “ Here is an institution which has the prestige of 
being the fiscal agent of the Government. It issues bills under 
certain preferences and advantages. That bank is a competitor 
in the open market for deposits, and by its superior opportunity 
in extending loans and by the advantages which it possesses it 
enjoys an undue advantage over us.” Whether we have a cen- 
tral bank or not, that much is certain. It should be a banker's 
bank, dealing only with the banks of the country, making its 
advances to them or to the Government and not to private 
individuals. 

A central bank has not the same opportunity for success with 
us as in England, France, or Germany, because of the vast ex- 
tent of our territory and the exceptional contrariety of interests. 
Notwithstanding the telephone and the telegraph and all the 
manifold means of conveying news from one portion of the 
country to the other, we have localities very widely separated, 
with distinct interests, with a varying degree of facility in ob- 
taining credit, and with higher rates of interest in some local- 
ities than in others. 

Then there is a second reason: Our people would not so 
readily respond to the control of bureaucracy or centralized 
management. The independence of the people is a factor in 
the situation. They are not accustomed to that bureaucratic 
control which prevails in France and in Germany, and it 
would be a long while before they would become accustomed 
to it. 

There is also the danger of creating a monopoly of the bank- 
ing business. How shall the stock be held? How shall the in- 
stitution be controlled? Shall everyone have the right to sub- 
scribe? If that be the case, there would be the gravest danger 
that great financial interests would obtain such a share of the 
stock subscriptions of the central bank that they would exer- 
cise, I will not say absolute control, but an undue degree of 
influence upon the management. It is out of the question to 
have it controlled by officers of the Government, because that 
would mean a change with every changing administration. So, 
Mr. President, I think, at least for the present, we may dismiss 
the idea of a central bank. 

The next question for consideration is this: How far should 
we adopt the branch banking system? In this respect there is 
a wide difference between banking methods in the United States 
and those prevalent in Europe, where the branch banking sys- 
tem is in vogue and has proved an ideal plan. If a bank at 
Paris has more funds that it can readily lend, it sends them to 
its branch in Lyon or Marseille or some country district, and, 
conversely, when there is a surplus of money in the country it 
can be sent to the central institution at Paris, thus being read- 
ily transferred from one part of the country to another, accord- 
ing to needs, 

So in France the great central institution has about a thou- 
sand branches, a principal or special branch being located in 
each one of the more than 80 departments, and other branches 
scattered over the country. The Reichsbank, or Imperial Bank 
of Germany, has even more branches. The great Central Bank 
of England has perhaps 9 or 10 branches. But the business is 
transacted by joint stock institutions which have numerous 
branches scattered all over the United Kingdom. There is, how- 
ever, a very wide difference between the management of these 
branch banks and that of the Bank of England. If application 
for a loan is made at Nottingham, or any branch of the Bank of 
England outside of London, it must be transmitted to the central 
office (at London) to be passed upon there, while if a similar 
application be made at a branch of any of the joint-stock com- 
panies the local manager has the right to dispose of it, say, up 
to $100,000. The result is that the branch banks say they do not 
fear the competition of the Bank of England in their outside 
business. 

We have no great central institutions with branch banks 
seattered all over the country. Occasionally a State banking 
institution may have some branches in the city in which it is 
located, or a few outside, but with rare exceptions each bank 
is an independent institution. Which is the better system of the 
iwo? That is the question for us to decide. 

Mr. President, I am far from asserting that the time may 
not come when the branch banking system will be more generally 
adopted in this country. It would give greater strength and 
stability to each banking institution. It would enable, as is the 
case in England, consolidated institutions to shift their funds 
from one place to another where they are more needed. 

Tbe general history of the formation of the banking system 
of England is this: An institution established, say, in Lan- 
cashire, or some district where deposits were very considerable, 
after a few years of successful operation would find its avail- 


able funds so considerable that in order to dispose of them it 
was obliged to establish an agency at London or some metro- 
politan center. In the course of time that agency became more 
important than the parent institution, and the head office was 
changed from Lancashire, or wherever it might be, to London. 
Other banks in various places were acquired where it was to 
their advantage to consolidate. Thus almost the entire banking 
business of the country in time became consolidated in a few 
prominent institutions, not more than 20 in number. 

In the United States there is a strong feeling against con- 
solidation, due to a prevalent opinion that it means monopoly. 
Again, if the branch banking system should be established in 
this country, one of two methods would have to be adopted: 
Either all loans must be passed upon by the local managers 
in various portions of the country or by the central manage- 
ment of the main institution. The latter plan would probably 
be regarded as the only safe policy to adopt. The plan of 
allowing the central institution to determine what loans shall 
be made would not promote the development of a new and 
growing country like ours. No central office at New York or 
Chicago could be sufficiently in touch with the needs of remote 
localities where loans might be requested to make adequate 
provision for them. 

I may illustrate this fact by relating a conversation which I 
once had with a constituent of the Senator from South Dakota. 
He stated that 20 years ago he went out into what was then 
an unoccupied prairie. Some stalwart young men came out 
there and took up homesteads of 160 acres each and desired 
to buy cattle. Having hardly a dollar of resources, they came 
to him for loans to buy stock. He selected those who, as 
he thought, had a future, and made loans to them liberally; 
and he added, “To-day they are the wealthiest men and the 
leading citizens in that whole section; but had I been a mere 
manager of a branch bank, the head office of which was located 
in Chicago, I should not have felt free to lend a dollar to 
any one of them.” i 

Mr. President, there are some other questions within the scope 
of investigation of the Monetary Commission, and I think while 
we are on the subject we might as well consider them. I 
recognize that in this torrid heat it is a burden for Senators 
to be present, but I think there should be placed before the 
Senate and in the Recorp some questions that are before the 
American people. The two great subjects which we must con- 
sider are banking reserves and an adequate currency, What is 
the reason why we do not have a better currency system? 
Everybody realizes the wretched condition that has been cre- 
ated, the injudicious character of the laws and regulations 
which have prevailed for so long, but strangely no one has come 
forward yet with a practical remedy. 

What are some of the reasons for this condition, Mr. Presi- 
dent? From the year 1791 to 1863 all our banking institutions 
were organized under State laws with the exception of the 
United States Bank. They showed a variety of regulations 
akin to those which now prevail in respect to other corpora- 
tions. If a set of men could not do a banking business in the 
manner in which they desired in one State, they could incorpo- 
rate in another. : 

The clash between the laws of different Commonwealths, 
the disadvantages of a system under which corporations organ- 
ized in one State of the Union transact 95 per cent of their 
business in other States or abroad, did not begin with the recent 
trust movement. It was vividly displayed in the history of 
the State banks previous to the Civil War. In the matter of 
stock subscriptions there was no general requirement that the 
money should be paid into the coffers of the bank. Oftentimes 
the subscribers gave their notes for their subscription, and 
thus banks opened their doors without adequate capital—in 
fact, almost without capital at all. The result was that as 
soon as a squall came their doors were closed. It would hardly 
be correct to say that their capital was wiped out, for capital 
they never had. 

In the midst of this confusion in banking regulations and 
this general instability there were some States that stood out 
prominently because of their excellent banking systems. In the 
far South the best examples were Louisiana and Tennessee; . 
farther north, Indiana and Ohio; and, after many futile at- 
tempts the major part of New England succeeded in securing 
stability, though several States had institutions which failed 
disastrously. 

Too much stress was laid upon the note-issuing privilege. 
These notes were secured in two or three ways. One was that 
in vogue in New York known as the safety fund, under which 
each bank was to pay 3 per cent of its liabilities into a safety 
fund. If any one of them failed, that fund of 3 per cent was 
applied toward paying its liabilities. 
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The system proved an absolute failure for a very obvious 
reason. The safety fund was intended to pay not merely the 
circulating notes which the bank had issued, but the amounts 
due to depositors and to all creditors. No distinction was made 
between the circulating notes which it issued and its general lia- 
bilities: Such a system was doomed to failure from the start, 
because it is hardly conceivable that in a new and growing 
country, with no regulations requiring capital to be paid in in 
full, with no provision to prevent impairment of capital, a 3 
per cent fund would be sufficient to pay all the obligations of 
the failing banks. 

This system overlooked the vital difference between circulating 
notes and the other liabilities of a bank—a distinction which 
is essential in any banking system. The depositors of a bank 
are supposed to have some familiarity with its condition; they 
should know the reputation of its officials; they have before 
them statements periodically published showing assets and lia- 
bilities. Loans are made to banks by those who exercise a cer- 
tain degree of judgment, such as the lender always exercises. 
On the other hand, its circulating notes go from hand to hand, 
over the widest expanse of territory, and are accepted with 
confidence that they carry absolute stability. 

Then another system was tried in some States, accord- 
ing to which mortgage loans were to be taken, the money paid 
over to the mortgagors, and notes issued to the par value of 
those mortgages. This failed, and failed quickly, for a reason 
which can not be too much emphasized, namely, that the 
security for circulating notes must always be in a form readily 
available, upon which collections can be made in a very short 
time. 

The third experiment was that of buying State, municipal, 
and other bonds and issuing notes equal to their par value. 
This plan was rather better than the others. It furnished a 
criterion for the note-issuing privilege for our national banking 
system when organized in 1863. But it proved in practice no 
better than the other two methods, because, as before, the bonds 
could not readily be turned into cash, and oftentimes were de- 
faulted in interest, and proved to be of doubtful value. 

There was another plan, under which banks might issue bills 
equal to a certain proportion of their capital, but in such 
event they were compelled to maintain a gold reserve. This met 
with somewhat better success than the other three, but de- 
pended entirely for its stability upon the degree of rigidity and 

are with which the maintenance of the gold reserve was re- 
uired, 

3 Then there originated what were called the wildcat banks, 
because they were located in remote localities where wild ani- 
mals were somewhat common. A Secretary of the Treasury 
who had engaged in the banking business some 5 or 10 years 
before the Civil War, and who is still living, relates some very 
interesting instances of attempts to collect money on some of 
the bills of these wildeat banks. 

After gathering together a collection of notes of a certain 
institution he performed the rather wild journey necessary to 
reach the town in which it was located and there found himself 
in a very unfriendly atmosphere. Suggestions were made to 
him that his presence was not altogether agreeable to the citi- 
zens of the place, for it was a prevalent idea at that time that 
anyone having a bank bill must pass it on, thus forming a sort 
of an endless chain, and anyone who asked for payment was 
considered an enemy of the community in which the bank was 
located. 

In addition to all these disadvantages under this system 
there was such a plurality of bills, and they were so poorly 
executed, that no bank cashier or other expert could readily 
tell a genuine bill from a counterfeit. Sometimes the counter- 
feit displayed better workmanship than the genuine bill. 

Such was the system that prevailed in the days preceding 
the Civil War, before we had sufficient regulation. It took 
long years to convince the American people that there was a 
better way. It took the exigency of the great conflict to make 
possible the passage of a national banking law under which 
the whole system of banking and currency is governed by strict 
and uniform laws and is placed under the supervision of a 
Federal official. 

Now, why were the national-bank notes accepted with con- 
fidence when those secured by bonds and stocks prior to the 
Civil War did not succeed? Because they were supported by 
laws and regulations providing for security; because it was 
recognized that when a bill was issued the institution which 
put it forth must provide for its prompt redemption. 

The national-bank notes were secured in three ways. First, 
by a deposit of United States bonds in the Federal Treasury, 
on which bills to a total amount of 90 per cent could be issued; 
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that is, if a national bank had $100,000 in Government bonds 
which it deposited with the Treasurer of the United States, it 
could issue bills to the amount of $90,000. That regulation has 
since been changed by the act of 1900, so that the bank may 
issue circulating notes up to 100 per cent, or the full par value, 
of the bonds, 

But there was another security in the earlier days of the 
national banking system, since abolished, that the institution 
must maintain a reserve in the same manner as against deposits. 

Still a third followed—that it must maintain with the Treas- 
urer of the United States in legal tender 5 per cent of its total 
circulation, to be utilized for the redemption of any notes which 
might be presented to the Federal Treasury. 

In order to do away with the circulation of the State banks 
an act was passed in 1865 imposing a tax of 10 per cent on 
their note issues, which, of course, almost immediately drove 
them out of circulation. 

So, Mr. President, through decades; yes, generations of ex- 
periment, failure, and ruin the United States at last reached a 
currency system which had the merit of stability. 

There are other essential features, however, of a perfect cur- 
rency system which are still lacking, most important of which 
is elasticity, or response to the conditions of trade. How to 
secure sufficient elasticity is one of the problems before the 
Monetary Commission, and its correct solution is essential to 
the prosperity of this country. 

I do not think there is much exaggeration in saying that we 
now have the worst currency system in the world, although we 
are proud of the absolute value of every dollar, paper or metal, 
now in circulation. The national-bank note, the greenback, 
the silver certificate, the silver and the gold coin, will now be 
ri ge with utmost confidence in the remotest portions of the 
globe. 

What is the reason that we do not have a good currency 
system? The main one, Mr. President, is quite obvious, though. 
I do not seem to have heard it referred to as often as it de- 
serves. It is that in all our legislation on finance and money 
we have never taken up the currency question as an inde- 
pendent proposition. ° 

A glance at our monetary history will confirm this view. 
The greenbacks were issued in 1862. What was the object? 
Was it to give us a good currency system? By no means. It 
was to save the life of the Government. Our currency system 
had utterly broken down. It was difficult in 1862 to obtain 
money enough to pay either the soldiers in the field or the 
contractors. The fiscal operations in connection with the Civil 
War far surpassed those of any preceding year. 

Mr. BRADLEY. Mr. President 

The PRESIDING OFFICER (Mr. Cummins in the chair). 
pose 2 Senator from Ohio yield to the Senator from Ken- 
tucky 

Mr. BURTON. Certainly, 

Mr. BRADLEY. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Kentucky 
magont the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bailey Chilton Heyburn Page 

urne lapp Johnston, Ala, Perkins 
Bradley Clark, Wyo. ones Root 
Brandegee Crawto ge Stephenson 
Bristow llom Martin, Va. ay lor 
Brown Cummins Martine, N. J. Thornton 
Bryan Curtis vers Wetmore 
Burnham Dixon Oliver Works 
Burton Fletcher Overman 


Mr. JONES. I desire to announce that my colleague [Mr. 
POINDEXTER] is unavoidably detained from the Chamber. 

Mr. HEYBURN. I move that the Senate adjourn. 

The VICE PRESIDENT. The announcement of the result of 
the roll call has not yet been made. Thirty-five Senators have 
answered to their names. There is not a quorum present. 

Mr. CUMMINS. I suggest a call of the absentees. 

The VICE PRESIDENT. The Senator from Idaho [Mr. 
Heyrurn] has moved that the Senate adjourn. Does the Sena- 
tor withhold his motion? 

Mr. HEYBURN. I withhold my motion for the purpose indi- 
cated by the Senator from Iowa. 

The VICE PRESIDENT. The Secretary will call the names 
of absent Senators. 

The Secretary called the names of absent Senators. 

During the call of the absentees Mr. CHAMBERLAIN, Mr. 
New.anpbs, Mr. Smiru of Michigan, and Mr. SMITH of South 
Carolina entered the Chamber and answered to their names. 
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Mr. BURNHAM. I desire to state that my colleague [Mr. 
GALLINGER] is necessarily absent from the Senate. 
The VICE PRESIDENT. Thirty-nine Senators have an- 


swered to the roll call. A quorum of the Senate is not present. 

Mr. CUMMINS. I suppose no business is in order, but I 
should like to ask the Senator from Ohio informally how long 
he expects to continue with his observations and what his no- 
tion is about the time when we may probably reach a vote on 
the pending bill? 

Mr. BURTON. Mr. President, nothing is more difficult than 
to give an exact estimate of the duration of one’s remarks. 
There are several subjects that I should like to touch upon, and 
I also desire to dwell at some length upon the proposed plan 
for a reserve association, familiarly known as the Aldrich plan, 
but I hardly anticipate that I could reach that to-night. 

Mr. CUMMINS. I feel impelled from that answer to moye 
that the Sergeant at Arms be directed to request the attendance 
of absent Senators, 

The VICE PRESIDENT. The Senator from Idaho [Mr. HEY- 
BURN] has moved that the Senate adjourn, and that motion 
takes precedence. 

25 CUMMINS. I understood the Senator to withdraw the 
motion. 

Mr. HEYBURN. I withheld it. 

The VICE PRESIDENT. The Senator from Idaho withheld 
5 The Chair did not understand him to withdraw the 
motion. 

Mr. CUMMINS. Then I can only express the hope that the 
Senate will not adjourn. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Idaho that the Senate adjourn. 

The motion was not agreed to. 

Mr. CUMMINS. I move that the Sergeant at Arms be di- 
rected to request the attendance of absent Senators. 

The motion was agreed to. 

The VICE PRESIDENT. The Sergeant at Arms will execute 
the mandate of the Senate. 

After a little delay, Mr. SHIVELY, Mr. Warren, Mr. BANK- 
HEAD, Mr. Boran, Mr. Simsons, and Mr. Swanson entered the 
Chamber and answered to their names. 

The VICE PRESIDENT. Forty-five Senators haye answered 
to the roll call. A quorum of the Senate is present. If there be 
no objection, further p under the call will be dis- 
pensed with. The Chair hears no objection. 


DEATH OF REPRESENTATIVE GEORGE W. GORDON. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, communicated to the Senate the intelligence 
of the death of Hon. Groree W. Gorpon, late a Representative 
from the State of Tennessee, and transmitted the resolutions of 
the House thereon. 

The VICE PRESIDENT. The Chair lays before the Senate 
resolutions from the House of Representatives, which will be 
read. (H. Res. 274.) 

The Secretary read the resolutions, as follows: 


IN THA Hous OF REPRESENTATIVES, 
t August 10, 1911. 

Resolved, That the House has heard with profound sorrow of the 
death of Hon. Grone W. Gorpoy, a Representative from the State of 

ennessee. 

Resolved, That a committee of 18 Members of the House, with such 
Members of the Senate as may be joined, be appointed to attend the 

uneral. 

Resolved, That the Sergeant at Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the 
provisions of these resolutions, and that the necessary e ses in con- 
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transinit a copy thereof to the family of the deceased. 

Resolved, That as a further mark of respect this House do now 
adjourn. 

Mr. TAYLOR. Mr. President, I offer the resolutions I send 
to the desk and ask for their adoption. 

The VICE PRESIDENT. The Senator from Tennessee sub- 
mits resolutions, which the Secretary will read. 

The Secretary read the resolutions (S. Res. 133), as follows: 

Resolved, That the Senate has heard with deep sensibility the an- 

ouncement of the death of Hon. GEORGE WASHINGTON GORDON, late a 

epresentative from the State of Tennessee. 

Resolved, That a committee of nine Senators be appointed b ne 

e 


Vice President to join the committee appointed on the part o 
House of Representatives to attend the funeral of the deceased at 


Memphis, Tenn. 
Resolved, That the Secretary communicate a copy of these resolutions 


to the House of Representatives. 

The resolutions were considered by unanimous consent and 
unanimously agreed to. 

The VICE PRESIDENT appointed as the committee on the 
part of the Senate under the second resolution Mr. TAYLOR, Mr. 
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Brown, Mr. SHIvELY, Mr. BraDLEY, Mr. Surrn of South Caro- 
lina, Mr. Jones, Mr. Watson, Mr. WiLLIa{ms, and Mr. THORNTON. 
Mr. TAYLOR. I submit an additional resolution. 
The Secretary read the resolution, as follows: 


Resolved, That as a further mark of respect to the memory of the 
deceased the Senate do now adjourn. 7. 


The resolution was unanimously agreed to, and (at 4 o'clock 
and 32 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, August 11, 1911, at 12 o’clock m. 


NOMINATIONS. 
Executive nominations received by the Senate August 10, 1911. 
AMBASSADORS EXTRAORDINARY AND PLENIPOTENTIARY. 


John G. A. Leishman, of Pennsylvania, now ambassador ex- 
traordinary and plenipotentiary to Italy, to be ambassador 
extraordinary and plenipotentiary of the United States of Amer- 
ica to Germany, vice David Jayne Hill, resigned. 

Thomas J. O’Brien, of Michigan, now ambassador extraordi- 
nary and plenipotentiary to Japan, to be ambassador extraor- 
dinary and plenipotentiary of the United States of America to 
Italy, vice John G. A. Leishman, nominated to be ambassador 
extraordinary and plenipotentiary to Germany. 

Charles Page Bryan, of Illinois, now envoy extraordinary 
and minister plenipotentiary to Belgium, to be ambassador ex- 
traordinary and plenipotentiary of the United States of America 
to Japan, vice Thomas J. O’Brien, nominated to be ambassador 
extraordinary and plenipotentiary to Italy. 

ENVOYS EXTRAORDINARY AND MINISTERS PLENIPOTENTIARY. 


John R. Carter, of Maryland, now envoy extraordinary and 
minister plenipotentiary to Roumania, Servia, and Bulgaria, to 
be envoy extraordinary and minister plenipotentiary of the 
United States of America to the Argentine Republic, vice 
Charles H. Sherrill, resigned. 

Larz Anderson, of the District of Columbia, to be envoy, 
extraordinary and minister plenipotentiary of the United States 
of America to Belgium, vice Charles Page Bryan, nominated to 
be ambassador extraordinary and plenipotentiary to Japan. 

Arthur M. Beaupré, of Illinois, now envoy extraordinary and 
minister plenipotentiary to the Netherlands and Luxemburg, to 
be envoy extraordinary and minister plenipotentiary of the 
United States of America to Cuba, vice John B. Jackson, nomi- 
nated to be envoy extraordinary and minister plenipotentiary to 
Roumania, Servia, and Bulgaria. 

Lloyd Bryce, of New York, to be envoy extraordinary and 
minister plenipotentiary of the United States of America to the 
Netherlands and Luxemburg, vice Arthur M. Beaupré, nomi- 
7 to be envoy extraordinary and minister plenipotentiary to 

a. 

John B. Jackson, of New Jersey, now envoy extraordinary 
and minister plenipotentiary to Cuba, to be enyoy extraordinary 
and minister plenipotentiary of the United States of America to 
Roumania, Servia, and Bulgaria, vice John R. Carter, nomi- 
nated to be envoy extraordinary and minister plenipotentiary 
to the Argentine Republic. 


RECEIVER oF PUBLIC Moneys. 


Albert Saylor, of Seattle, Wash., to be receiver of public 

moneys at Seattle, Wash., vice Frank A. Twitchell, resigned. 
PROMOTIONS IN THE ARMY. 
ORDNANCE DEPARTMENT. 

Lieut. Col. J. Walker Benét, Ordnance Department, to be 
colonel from August 5, 1911, vice Col. Lawrence L. Bruff, who 
died August 4, 1911. 

Maj. Odus C. Horney, Ordnance Department, to be lieutenant 
colonel from August 5, 1911, vice Lieut. Col. J. Walker Benét, 
promoted. 

CAVALRY ARM. 


Second Lieut. William C. F. Nicholson, Seventh Cavalry, to 
be first lieutenant from July 29, 1911, vice First Lieut. Robert 
Sterrett, Ninth Cavalry, detached from his proper command 
EER the provisions of an act of Congress approved March 

„ 19 
COAST ARTILLERY CORPS, 


Second Lieut. James L. Dunsworth, Coast Artillery Corps, to 
be first lieutenant from March 11, 1911, vice First Lieut. John 
G. Hotz, detached from his proper command under the proyi- 
sions of an act of Congress approved March 3, 1911. 

Second Lieut. Dana H. Crissy, Coast Artillery Corps, to be 
first lieutenant from March 11, 1911, vice First Lieut. Clarence 
A. Mitchell, detached from his proper command under the pro- 
yisions of an act of Congress approved March 3, 1911. 


1911. 
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Second Lieut. Francis G. Delano, Coast Artillery Corps, to be 
first lieutenant from March 11, 1911, vice First Lieut. Ralph D. 
Bates, detached from his proper command under the provisions 
of an act of Congress approved March 3, 1911. 

Second Lieut. Raphael R. Nix, Coast Artillery Corps (de- 
tailed first lieutenant in the Ordnance Department), to be first 
lieutenant from March 12, 1911, vice First Lieut. Howard L. 
Martin, retired from active service March 11, 1911. 

Second Lieut. James L. Walsh, Coast Artillery Corps (de- 
tailed first lieutenant in the Ordnance.Department), to be first 
lieutenant from March 12, 1911, vice First Lieut. Raphael R. 
Nix, whose detail in the Ordnance Department was continued 
from that date. 

Second Lieut. Henry H. Malven, jr., Coast Artillery Corps, to 
be first lieutenant from March 12, 1911, vice First Lieut. James 
L. Walsh, whose detail in the Ordnance Department was con- 
tinued from that date. 

Second Lient. Edward L. Kelly, Coast Artillery Corps, to be 
first lieutenant from April 1, 1911, vice First Lieut. John E. 
Munroe, promoted. 

Second Lieut. Thruston Hughes, Coast Artillery Corps, to be 
first lieutenant from April 1, 1911, vice First Lieut. Myron S. 
Crissy, promoted. 

Second Lieut. Charles B. Meyer, Coast Artillery Corps, to be 
first lieutenant from April 2, 1911, vice First Lieut. Stephen 
Abbot, retired from active service April 1, 1911. 

Second Lieut. Frederick A. Mountford, Coast Artillery Corps, 
to be first lieutenant from April 4, 1911, vice First Lieut. Walter 
K. Wilson, promoted. 

Second Lieut. Fordyce L. Perego, Coast Artillery Corps, to be 
first lieutenant from April 12, 1911, vice First Lieut. John P. 
Terrell, promoted. 

Second Lieut. Philip S. Gage, Coast Artillery Corps, to be first 
lientenant from April 13, 1911, vice First Lieut. Malcolm P. 
Andruss, promoted. 

Second Lieut. Monte J, Hickok, Coast Artillery Corps, to be 
first lieutenant from April 18, 1911, vice First Lieut. Offnere 
Hope, promoted. 

Second Lieut. Frederick Hanna, Coast Artillery Corps, to be 
first lieutenant from April 13, 1911, vice First Lieut. Franc 
Lecocq, promoted. 

Second Lieut. Theodore M. Chase, Coast Artillery Corps, to be 
first lieutenant from April 13, 1911, vice First Lieut. John 
O'Neil, promoted. 

Second Lieut. William C. Koenig, Coast Artillery Corps, to be 
first lientenant from April 13, 1911, vice First Lieut. Charles E. 
T. Lull, promoted. 0 

Second Lieut. Harry W. Stephenson, Coast Artillery Corps, to 
be first lieutenant from May 27, 1911, vice First Lieut. Fred- 
eric H. Smith, promoted. 

Second Lieut. John J. Thomas, Coast Artillery Corps (de- 
tailed first lieutenant in the Ordnance Department), to be first 
lieutenant from June 12, 1911, vice First Lieut. George W. 
Cocheu, promoted. 

Second Lieut. Herbert H. Acheson, Coast Artillery Corps, to 
be first lieutenant from June 12, 1911, vice First Lieut. John J. 
Thomas, whose detail in the Ordnance Department was con- 
tinued from that date. 

Second Lieut. Willis Shippam, Coast Artillery Corps, to be 
first lieutenant from June 20, 1911, vice First Lieut. Halstead 
P. Councilman, detailed in the Ordnance Department on that 
date. : 

Second Lieut. Frank A. Buell, Coast Artillery Corps, to be 
first lieutenant from June 26, 1911, vice First Lieut. George E. 
Turner, detached from his proper command under the provi- 
sions of an act of Congress approved March 3, 1911. 

Second Lieut. Loren H. Call, Coast Artillery Corps, to be 
first lieutenant from July 1, 1911, vice First Lieut. James B. 
Dillard, detailed in the Ordnance Department on that date. 

Second Lieut. Frank D. Applin, Coast Artillery Corps, to be 
first lieutenant from July 7, 1911, vice First Lieut. Charles H. 
Patterson, promoted. 


APPOINTMENT IN THE ARMY. 
MEDICAL RESERVE CORPS, 


Charles Ellsworth Treibly, of Pennsylvania, to be first lieu- 
tenant in the Medical Reserve Corps, with rank from August 9, 
1911. 

PROMOTIONS IN THE NAVY. 


Commander Frank K. Hill to be a captain in the Navy from 
the 13th day of July, 1911, to fill a vacancy. 

Lieut. Commander George W. Laws to be a commander in 
the Navy from the ist day of July, 1911, to fill a vacancy. 


Lieut. Joseph R. Defrees to be a lieutenant commander in 
the Navy from the 1st day of July, 1911, to fill a vacancy. 

Lieut. (Junior Grade) William P. Gaddis to be a lieutenant 
in the Navy from the 4th day of March, 1911, to fill a vacancy. 

The following-named lieutenants (junior grade) to be lieu- 
tenants in the Nayy from the ist day of July, 1911, to fill 
vacancies: 

Conant Taylor, 

Arthur L. Bristol, jr., and 

Stephen W. Wallace. 

Passed Asst. Surg. Robert E. Hoyt to be a surgeon in the 
Navy from the 11th day of June, 1911, to fill a vacancy. 


APPOINTMENT IN THE NAVY. 


Robert F. Jones, a citizen of Virginia, to be an assistant 
surgeon in the Navy from the 2d day of August, 1911, to fill a 
vacancy. 

POSTMASTERS, 
COLORADO, 


Robert E. Hanna to be postmaster at Windsor (late New 
Windsor), Colo., in place of Robert I. Hanna. To change name 
of office. 

KANSAS. 


August Ringwalt to be postmaster at Moundridge, Kans., in 
place of Olga A. Krehiel, resigned. 


MAINE, 


Hiram W. Ricker to be postmaster at South Poland, Me. 
Office became presidential July 1, 1911. 


MASSACHUSETTS. 


George O. Currier to be postmaster at Leicester, Mass, in 
place of Lyman D. Thurston, deceased. 


MISSISSIPPI. 


William J. James to be postmaster at Lyman, Miss, Office 
became presidential July 1, 1911. 


NEW YORK. 


Adolph Bluestone to be postmaster at Canaseraga, N. Y. in 
place of Adolph Bluestone. Incumbent’s commission expired 
December 18, 1910. 

Frank C. Wisner to be postmaster at Lowvpille, N. Y., in place 
of A. M. Lanpher, deceased. 


OHIO. 

John C. McManus to be postmaster at Jewett, Ohio, in place 
of John C. McManus. Incumbent's commission expired Decem- 
ber 12, 1909. 

PENNSYLVANIA. 

George A. Carter to be postmaster at Meshoppen, Pa., in place 
of Sallie B. Gregory. Incumbent's commission expired Decem- 
ber 15, 1909. . 

William H. Davis to be postmaster at Pittsburgh (late Pitts- 
burg), Pa., in place of William H. Davis. To change name of 
office. 

William F. Gabrio to be postmaster at Lattimer Mines, Pa., 
in place of Samuel J. Gundry, resigned. 


PORTO RICO, 


Eugenio C. Manautou to be postmaster at Caguas, P. R., in 
place of Eugenio C. Manautou. Incumbent’s commission ex- 
pired January 30, 1911. i 

Victor M. Rivers to be postmaster at Rio Piedras, P. R. 
Office became presidential January 1, 1910. 


WISCONSIN, 


Peter E. Olsen to be postmaster at Rice Lake, Wis., in place 
of Peter E. Olsen. Incumbeut's commission expired January 24, 
1910. 


CONFIRMATION. 
Erecutive nomination confirmed by the Senate August 10, 1911, 
POSTMASTER, 
David F. Conrad, Lexington, N. C. 


WITHDRAWAL. 
Executive nomination withdrawn August 10, 1911. 


Sidney A. Clark to be postmaster at Marathon, in the State 
of Wisconsin, 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, August 10, 1911. 


The House met at 12 o'clock noon. 

The Chaplain, the Rev. Henry N. Couden, D. D., delivered the 
following prayer: 

We rejoice, O God, our heavenly Father, that Thy footsteps 
may be traced by those who have eyes to see; that the works of 
Thy hands speak eloquently to those who have ears to hear; 
that the pulsations of Thy heart may be felt by those who have 
hearts to feel; that no night of sorrow can obscure Thy presence 
from those who put their trust in Thee. Once more called 
upon to mourn the loss of a faithful and valuable Member of 
this House, we pray that those who knew and loved him, 
especially those who were bound to him by the ties of kinship, 
may be comforted by the thought that, his work fulfilled here, 
Thou hast called him to a larger life of usefulness, and though 
he may not return to them they shall surely go to him, in 
Thine own good time, to part no more forever. For this 
blessed faith and precious hope, we praise Thy holy name, in 
Christ Jesus our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

EMPLOYERS’ LIABILITY AND WORKMEN’S COMPENSATION COMMIS- 
SION. 

Mr. FINLEY. Mr. Speaker, I desire to call up the Senate 
concurrent resolution No. 6. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Senate concurrent resolution 6 (H. Rept. 142). 

Resolved by the Senate (the House o, resentatives concurring), 
That the hearings before the Employers’ Liability and Workmen's Com- 
pensation Co on be printed as a public document, and that 3,500 
additional copies be printed for the use of the Employers’ Liability and 
Workmen's Compensation Commission. 

Mr. MANN. Mr. Speaker, I reserve a point of order on the 
resolution. 

Mr. FINLEY. Mr. Speaker, I think we may as well settle 
that now. It is a privileged resolution. It is a public document 
and for a commission of Congress. I think if the gentleman 
from Illinois will read the resolution he will have no doubt as 
to its being privileged. It is to make the commission hearings 
a public document, and calls for the printing of 3,500 additional 
copies for this congressional commission, a commission com- 
posed of Members of the House and the Senate. I have no doubt 
myself that it is privileged. 

Mr. MANN. I have not been able to hear the resolution read 
in order to get an understanding of it. 

The SPEAKER. The Clerk will again report the resolution. 

The resolution was again read. 

Mr. FINLEY. The cost of this printing, Mr. Speaker, will 
be $75.86. That is the estimate of cost furnished by the Goy- 
ernment Printing Office. 

The SPEAKER. How much? 

Mr. FINLEY. Seventy-five dollars and eighty-six cents. 

The SPEAKER. The Clerk will read the report. 

The Clerk read as follows: 

Prin „ having had under consideration the 
Senate 8 oe rion Con. tes. 6) per etn printing 
of copies of hearings before the Employers’ bility and Workmen's 
Compensation Commission, reports the same back to the House with 
ee e ae Cot opr 
5 in this resolution will be $75. 

Mr. MANN. Will the gentleman from South Carolina yield 
for a question? 

Mr. FINLEY. Les. 

Mr. MANN. Is this the same resolution which was called 
up yesterday? 

Mr. FINLEY. It is. 

Mr. MANN. Mr. Speaker, I do not insist upon the point of 
order, although I think it is plainly subject to a point of order. 
Yesterday when the resolution was called up on the call of 
committees and reported the gentleman stated that it was privi- 
leged. I made the point of order that it was privileged, and 
the Chair sustained the point of order that it could not be 
called up if it was privileged without opportunity for the Chair 
or myself to examine the resolution. Because of that error 
I shall withdraw the point of order. 4 

The SPEAKER. The Chair declared it privileged because 
the gentleman from South Carolina said it was privileged. The 
Chair did not investigate the matter. 

Mr. FINLEY. Mr. Speaker, I will say that I consulted about 
as good authority as there is in this country, and he gave me 
his opinion that it was privileged. 

The SPEAKER. ‘The question is on agreeing to the reso- 
lution. 

The question was taken, and the resolution was agreed to. 


eed to. 
n copies of the hearings 


j MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Platt, one of its clerks, 
announced that the Senate had passed without amendment bills 
of the following titles: 

H. R. 7693, An act to authorize the town of Logan, Aitkin 
County, Minn., to construct a bridge across the Mississippi 
River in Aitkin County, Minn.; 

H. R. 11022. An act to authorize the bridge directors of the 
Jefferson County bridge district to construct a bridge across 
the Arkansas River at Pine Bluff, Ark.; and 

H. R. 12051. An act for the relief of the city of Crawford, in 
the State of Nebraska, 


ENROLLED JOINT RESOLUTION PRESENTED TO THE PRESIDENT FOR HIS 
APPROVAL, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following joint resolution: 

H. J. Res. 1. A joint resolution to amend certain appropriation 
acts, approved March 4, 1911. 


DRAINAGE SURVEY OF LANDS IN MINNESOTA. 


Mr. FINLEY. Mr. Speaker, I call up House resolution 259. 
The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
House resolution 259 (H. Rept. 143). 
Resolved, That 1,250 coples ot House Document No. 27, Sixty-first 


Congress, t session, entitled “ Drainage Survey of Certain Lands in 
Minnesota,” be printed for the use of the House document room. 


Mr. FINLEY. Mr. Speaker, I will ask that the report be read. 
The SPEAKER. The Clerk will read the report. 
The Clerk read as follows: 


é 8 124 1911, referred to the Committee on Printing and ordered 
o be printed. 
Mr. FINLEY, from the Committee on Printing, submitted the follow- 
ing report, to accompany House resolution 259: 
he Committee on nting, haying had under consideration the 
House resolution (H. Res. 259) providing for the printing of addi- 
tional copies of document entitled Drainage Survey of Certain Lands 
in Minnesota,” reports the same back to the House with the recom- 
mendation that the resolution be agreed to with the following amend- 
ment, that the words “two thousand copies” be stricken out and the 
words “one thousand two hundred and fifty” be substituted in their 
place. The estimated cost for ee iy Bey ee copies of this document, 
as provided for in the resolution, will $500.” 


The SPEAKER. The question is on agreeing to the reso- 
lution. 
The question was taken, and the resolution was agreed to. 


PROTECTION AGAINST FOREST FIRES, 


Mr, RAKER. Mr. Speaker, I ask unanimous consent that I 
may address the House for five minutes upon the subject of 
forest fires. 

The SPEAKER. The gentleman from California [Mr. Raker] 
asks unanimous consent that he may address the House for 
five minutes on the subject of forest fires. Is there objection? 

There was no objection. € 

The The gentleman is recognized for five 
minutes. 

Mr. RAKER. Mr. Speaker, the Legislature of the State of 
California on March 3, 1911, passed the following resolutions: 


CHAPTER 35. 


Senate joint resolution 8, relative to national forests situated within 
the State of California and uesting the War Department of the 
United States to station and maintain Federal troops in such national 
forests during certain months. 


Whereas there are situated within the State of California great na- 
tional forests, comprising in area over 27,000,000 acres; and 

Whereas the protection and preservation of these forests is of great 
benefit to the citizens of this State and of the whole United States; and 

Whereas each year during the months of July, August, and Septem- 
ber forest fires eaten partial or total destruction of these forests; 


and 

Whereas these forests are not sufficiently protected from fire during 
such months: Now, therefore, be Tt 

Resolved, by the Senate of the State of 8 and the Senay 
ointiy, That the War Department of the United States be, and it 
ereby is, requested to station Federal troops in the national forests 
within the State of California during the months of July, August. and 
September each year, for the purpose of preventing and fighting forest 
fires and protecting such national forests; and be it 

Further resolved, That a copy of this joint resolution be sent to the 
head of the War Department of the United States, 


Adopted, March 8, 1911. 
On July 5, 1911, I offered the following resolution: 


House joint resolution 128, authorizing the War Department of the 
United States to station and maintain Federal troops in national for- 
ests during certain months, 


Resolved, etc., That the War Department of the United States be, 
and it hereby is, authorized to station Federal troops in the national 
forests within the State of California during the months of July 
August, and yoo] each year, for the purpose of preventing and 
fighting forest fires and protecting such national forests from fire. 
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I have corresponded with the Department of Agriculture, the | fire of $456,246, at a cost of $54,669.83; and during the year 
Forestry Bureau, and the Department of the Interior in regard | 1908 there was a loss by fire of $1,223,717, at a cost of $73,283.33. 
o the amount of timber destroyed by fire in the forests, and I |I ask that these tables be inserted in the Recor, so that they 
d that during the year 1910 there was a loss of $26,597,228, at | can be used in regard to this matter. 
a cost of $1,037,254.03; during the year 1909 there was a loss by The tables referred to are as follows: 


Forest-fire statistics for calendar year 1909. 
[Recapitulation by States.] 
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Comparative summaries of the reports on fires on national forests, 1909 and 1908. 
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9. Causes of fires: 
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eee thousand one hundred and sixty-two dollars and Lg 74 cents of this amount was expended on account of fires not oo — forest lands. 


s Nine thousand and fifty-seven dollars and 9 cents of this 1 was expended on account of fires not on national forest 

The large increase in 1909 in the number of Class A fires (fires ished before causing damage) is entirely attributable to fires on the Coeur d’Alene Forest, for 
which 657 fires of this class are reported for 1909, as G3 0 1 only 84 for 1 Locomotive sparks were the origin of 611 of the fires on this forest in 1909, while for 1908 only 
9 fires of such origin were reported. Consequentl increase in the total number of fires is almost entirely accounted for by the reporta for Coeur d' Alene Forest. 


National forest fire statistics, calendar year 1910. 
[Recapitulation by States.] 


Location of origin. 
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National forest lands, 


Damage to timber, reproduction, and forage. 
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3; National forest-fire statistics, calendar year 1910—Continued. : 


Private lands in national forest. Cost of fighting fires. Division of cost according to location. 


Area burned over. Damage to timber. 


On 
States. Guard and On na- B On lands 
Timber destroyed ranger Tools, sup- Total cost. | tional inside for- outside for- Value of co- 
hoa — = est land. ae a “ae er 
Total. xian. aries. 


f 
i 
i 
i 


1,551.83 8,377.74 $09. 41 1, 750. 2% 
129. 60 5,800. 57 384.39 2018.89 
17,417.13 | 69,008.35 176.84 28,659.70 
1, 425.99 7,790. 50 577.90 120. 43 
38.00 197.79 197.79 8.05 
125,878.59 | 885,790.34 771.18 887.73 
8 $41 8.41 304.00 
41 532.14 0-00 

“64 558.84 325. £8 

20 68.20 176. 80 

33 3.33 ae 

27 944.90 7.00 

56 10. 56 42.00 

56 623.68 300.85 

. 92 957.05 420 

91 248. 55 44.75 

34 230.42 184.09 

. 40 847.44 169.97 

83 18.33 5 

Total. . 727,463 1,055, 921 | 2,412,133 | 687,136.95 | 112,864. 64 | 350,117.08 1, 150, 118.67 | 917,078.45 | 95,429.90 | 137,610.22 | 121,247.81 


Summaries and analysis of national forest fire reports for 1910 and 1809. 
[Private lands within national forest boundaries included.) 


of timber 


= ae. 169, 410 
RIE T AA S — are — FES a ey ee a ae TEA $297, 275.0) 
In reproduction and forage. .....--..........s.sse.... K 8 „ 


8. Cost of fire figh 
Labor ( 


F M E S EN ͤ PP . ͤ —— 354, 609.83- 
8 of fires: ) 
Class A (no damages) 
Class B (under 5 deres) 18.10 
Class C (Siacres and over) .. 2... .ccccccecsncccccccccvccecscoses 21.48 
Total number of fires... ...... 2.2.2 20e-eeneeeeee n TTV aes „ 3,138 | 100.00 
10, Causes of fires: a 
Railroad locomotives „„PC F Setas bus seed ERON TETA 37.73 
aes 9.37 
AS 3.09 
5.77 
13.73 
1.21 
24.16 


8 s 
11. Locality of origin of fires: 
On national forest lands 


Losses on private lands within forest boundaries. 


The amounts in connection with a, b,c, and d are included in the table after 2, 3, 6, and 7, and the percentages indicate the ratio of the losses 
petted in thin the forests to the total losses on the forests, as shown in the first table. However, in this exhibit the cost of fire inclu 
time of forest officers. 


a. Area burned over, timbered and open (acres). )) ä T 17.33 
b. Timbered areas destroyed or damaged (acres oa 


o. Quantity of timber destroyed or damaged it. b. 
d. I pa timber re — A : — — 


e. Cost of fires on private lands within and outeide of forest boundaries 


During the year 1910 there were a great number of forest | find on investigation that the War Department has no authority 
fires in California, and yet by the assistance of the soldiers | to send out these troops, and this resolution is offered for the 
property was protected and millions of dollars were saved. I] purpose of giving it permission to so utilize the men in the 
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Army. By inquiry at the War Department I find that there 
are 126 officers and 4,800 enlisted men of the Army now in the 
State of California that could be used for this purpose. 

Mr. Speaker, I also desire to read a newspaper article from 
San Bernardino, Cal., under date of August 8, as follows: 


SOLDIERS ARE WANTED TO FIGHT FOREST FIRES, 
San BERNARDINO, August 8. 

A frantic appeal for troops to combat the forest fire in the mountains 
north of here was sent to the War Department to-day. Between 50 
and 75 square miles of forest already have been destroyed on the 
watershed of the San Bernardino Reserve. 

Following the admission to-day of Forest Supervisor Charlton that 
he is unable to cope with the situation, every civic bod this section 
kept the wires to Washington hot with appeals for al 

I desire to say that I find the same situation all over the 
State of California, where large tracts of timber are being de- 
stroyed by fire. All the available men of the Department of 
Agriculture are being used. More help is needed, and this reso- 
lution is simply that the War Department be given permission 
to send these troops out when requested. I hope that before 
this Congress adjourns we shall be able to pass this resolution, 
providing that when the Forestry Bureau of the Department of 
Agriculture requests the War Department to send troops it will 
have that authority. 

Mr. WEEKS. Mr. Speaker, will the gentleman yield for 
an interruption? 

Mr. MANN. Mr. Speaker, does the gentleman yield? 

The SPEAKER. To which one of the two gentlemen does 
the gentleman from California yield? 

Mr. RAKER. I yield first to the gentleman from Illinois. 

. MANN. Has the resolution been introduced? 

. RAKER. Yes. 

. MANN. Was it introduced only yesterday? 

. RAKER. It was introduced some time ago. 

. MANN. Has it been reported? 

. RAKER. Not yet. 0 

MANN. Does the gentleman think it is an emergency 
matter? 

Mr. RAKER. Why, if $24,000,000 worth of property was de- 
stroyed last year, and fires are raging now, and 4,000 men are 
there that could be used, it seems to me there is not any more 
aa matter of business that this Congress could consider than 
this. 

Mr. MANN. Yet under the Democratic caucus action have 
they not refused to report it to this House? 

Mr. RAKER. They have not refused to report it. 

Mr. MANN. They have not reported it. 

Mr. RAKER. I desire to call it to the attention of Members 
of this Congress before we adjourn, and I desire to ask unani- 
mous consent that we take it up and pass it without any delay. 
“A vast amount of property is going to waste, and all these men 
are there at the Presidio, who might be called out and sent over 
the State of California to preserve millions of dollars’ worth 
of property. These fires are raging right now, and the men are 
needed to do this work. Congress is in session, and these peo- 
ple are appealing for aid. It seems to me this is the time to 
act. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. RAKER. I desire to ask unanimous consent that we 
take up this resolution at this time and pass it. 

Mr. BUTLER. Regular order! 

The SPEAKER. The regular order is called for. 

Mr. RAKER. I ask unanimous consent to extend my remarks 
in the Recorp. 

There was no objection. 

LEAVE TO PRINT. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
I may extend remarks in the Record at some future date on 
the subject of the Government coal-land policy. 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent to extend in the Recorp remarks on the subject of 
coal lands. Is there objection? 

There was no objection. 

ARIZONA AND NEW MEXICO, 

The SPEAKER laid before the House the joint resolution 
(H. J. Res. 14) admitting New Mexico and Arizona to state- 
hood, with Senate amendments. 

The Senate amendments were read. 

Mr. FLOOD of Virginia. Mr. Speaker, I move that the House 


concur in the Senate amendments. 

The SPEAKER. The gentleman from Virginia moves that 
the House concur in the Senate amendments, 

Mr. FLOOD of Virginia. Mr. Speaker, these amendments do 
not materially alter the resolution as it passed the House. 


There are three of them. They all amend the section of the 
resolution providing for the separate ballot which is to be used 
in yoting upon the constitutional amendment submitted to the 
voters of New Mexico. The Senate amendments throw addi- 
tional safeguards around the use of this ballot. They require 
the ballot, after it has been handed to the voter by the election 
officer, to be returned to that officer, whether it has been 
marked or not. The purpose of this is to prevent these ballots 
from getting into the hands of party workers, who, by getting 
hold of the ballot, might use it to intimidate timid voters and 
induce them to vote against their convictions upon this consti- 
tutional amendment. 

Mr. Speaker, this joint resolution passed this House by a 
yote of 214 for it and 58 against it. It passed the Senate by a 
vote of 53 for it and 18 against it. It is thus demonstrated 
that this resolution meets with the approval of an overwhelming 
majority of the membership of both Houses of Congress. 
[Applause.] 

I believe it is satisfactory to thg overwhelming majority of the 
people of both these Territories. I hope the House will con- 
cur in these amendments, that this resolution will soon become 
a law, and that the Democratic and Republican Parties will 
thereby keep the pledges they have made to the people of 
these Territories. [Applause.] I hope that these prosperous, 
populous, and growing Territories may soon be admitted to the 
sisterhood of States upon equal terms with the other States of 
this Union. [Applause.] 

Mr. Speaker, if no one desires to speak upon this motion, I 
move the previous question. 

The SPEAKER. The gentleman from Virginin moves the 
previous question. 

The previous question was ordered. 

The SPEAKER. Unless a separate vote is demanded on some 
amendment or amendments, the Chair will put them in gross. 

The question being taken, the Senate amendments were con- 
curred in. 

The announcement of the result was received with applause. 


CALL OF COMMITTEES. 


The SPEAKER. The next order of business is the regular 
call of committees, and the clerk will call them in their order, 
beginning where the call left off before, with the Committee on 
Accounts. 

Mr. SPARKMAN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SPARKMAN. I want to ask if the call does not rest 
with the Committee on Rivers and Harbors? 

The SPEAKER. The Chair will state his understanding of 
the rule, and if any gentleman does not think the Chair’s deci- 
sion is correct the Chair will be willing to hear him. There 
are two calls of committees under the existing rules that we 
now have. One of them is the regular call. When the House 
runs out of any other business to do, then that call takes place. 
The one we were operating under yesterday is Calendar Wednes- 
day, and when next Calendar Wednesday arrives then the un- 
finished business will be the bill called up yesterday by the 
gentleman from Florida, 

Mr. FITZGERALD. Mr. Speaker, I am inclined to the opin- 
ion that that question came up in the last Congress and the 
precedent was established the other way; that is, regardless of 
what day the calendar was called, there could be but one call of 
committees. I have not looked the question up, but my recol- 
lection is that the practice of the House was established that 
way. My recollection is that the matter was discussed at the 
time, and it was pointed out that to have a call rest with dif- 
ferent committees on different occasions was bound to result in 
confusion. 

Gentlemen raised the question that there was some advantage 
of having a call rest with the committee on Calendar Wednes- 
day, because it might call up a bill on the House or the Union 
Calendar, and it had not that advantage on some other day, 
After discussion, my recollection is, although I may be mis- 
taken, that the practice was fixed that the call should continue 
day by day; otherwise it would result in interminable confusion. 

The SPEAKER. The Chair will ask the gentleman from New 
York a question. There is no question but that you can have a 
call of committees any day when the House runs out of busi- 


ness, 

Mr. FITZGERALD. None whatever. The only difference 
that Calendar Wednesday makes is that there must be at least 
one day in the week when privileged business can not be inter- 
jected so as to prevent the call of committees being reached in 
regular order unless two-thirds of the House so determines. 
There must be a call of committees on Wednesday in each week, 
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and there may be a call of committees every day in the week 
3 matters more highly privileged are called up in the 
ouse. 

The SPEAKER. Then the gentleman’s contention is that 
really the two calls of committees are merged in one, and the 
call rests with the Committee on Rivers and Harbors, where we 
were yesterday. 

Mr. FITZGERALD. That is my recollection of what was de- 
termined by the House. The only thing that was done in the 
establishment of Calendar Wednesday was that it compelled a 
call of committees on Wednesday. The rules provided for the 
call of committees, but a practice had grown up by which busi- 
ness of higher privilege was being continually called up and con- 
sidered by the House, thus cutting off the call of committees. 
So, in order to insure the call of committees at least one day in 
the week, a rule was provided to make it mandatory that the 
committees should be called one day a week unless two-thirds de- 
sired otherwise; but there is nothing in the rule that would in- 
dicate that the call of committees on that day should be segre- 
gated from the call of committees on any other day in the ses- 
sion. My recollection is that the matter was brought up, and 
after discussion the House settled that there was no distinction, 
and that there could be but the one call; and while it might be 
either an advantage or a disadvantage not to be called on Wed- 
nesday, or any other day, that was one of the chances Members 
and committees had to take. 

Mr. MANN. Mr. Speaker, I fully agree with the decision 
of the Speaker on the subject. The gentleman from New York, 
as I understood him, just stated that there was nothing to 
segregate the call of committees on Calendar Wednesday from 
an ordinary call on any other day in the week. On the con- 
trary, I call his attention to the rule which specially segre- 
gates the call of committees on Calendar Wednesday from an 
ordinary call. 

Paragraph 7 of Rule XXIV, the rule for Calendar Wednesday, 
says: : 

On a call of committees under this rule bills may be called up from 
either the House or the Union Calendar, excepting bills which are privi- 
leged under the rules; but bills called up from the Union Calendar 
shall be considered in Committee of the Whole House on the state of 
the Union. 

Now, under the call of committees under the other rule, the 
ordinary call of committees, Union Calendar bills can not be 
called, and so it seems to me that while the gentlemen are look- 
ing up the precedent set at the last session—which we all seem 
to be rather hazy about—it seems to me that the letter and the 
spirit of the rule permitting Union Calendar bills to be called up 
on Calendar Wednesday is a segregation. 

Mr. DALZELL. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr, DALZELL. It is true in the first instance, under the 
regular order, that bills can not be called up on the Union Calen- 
dar, but at the end of 60 minutes they can be. 

Mr. MANN. That is true at any time. 

Mr. DALZELL. Which is a privileged motion. I say that 
what the gentleman says about the difference between the two 
rules growing out of the power to call up bills from the Union 
Calendar in one case and lack of it in another is not a substan- 
tial difference, for the reason that under clause 4 of this rule 
on any other day than Calendar Wednesday a bill on the Union 
Calendar may be called up at the end of 60 minutes, which is a 
privileged motion. : 

Mr. MANN. That will still be true, of course, if we now 
proceed to the call of committees as we have proceeded, and as 
the Chair has held that Union Calendar bills are not in order 
under a call of committees, at the end of 60 minutes, at the ex- 
piration of an hour, under the call of committees, it is then in 
order to move that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the considera- 
tion of a particular bill, to which one amendment may be 
offered. 

The SPEAKER. The Chair would like to ask the gentleman 
from Peunsylvania a question. Under the ordinary call of 
committees a bill on the Union Calendar may not be called up, 
while under the call on Calendar Wednesday bills on the Union 
Calendar may be called up. If the ruling is that there is only 
one call, then this call would rest with the Committee on Rivers 
and Harbors, which had under consideration when the House 
adjourned a bill from the Union Calendar. Query: If it be held 
that we take up this call to-day where we left off yesterday, 
can the House resolve itself into the Committee of the Whole 
House on the state of the Union on that bill from the Union 
Calendar and proceed with it? 
Mr. DALZELL. I think it can, Mr. Speaker. I think to hold 
the contrary would get us into this situation: If it be held now 


that the bill that was taken up yesterday is not in order under 
a call of committees, we will take up a new bill, and at the end 
of 60 minutes it will be in order to move to go into the Com- 
mittee of the Whole House on the state of the Union and take 
up the bill that was considered on yesterday. What will be the 
result? You will have two bills representing unfinished busi- 
ness, one of them the bill that was called up on Calendar 
Wednesday originally and the other the bill that was called up 
to-day, so that, as the gentleman from New York [Mr. Frrz- 
GERALD] says, to hold as the Speaker has intimated, will, in my 
judgment, result in no end of confusion. You will have two 
classes of unfinished business all of the time. 

The SPEAKER. How would it work any confusion? 

Mr. MANN. Mr. Speaker, will the Speaker permit me to call 
the attention of the gentleman from Pennsylvania [Mr. Dat- 
ZELL] to a method by which it would work perhaps not con- 
fusion but interminable delay. Under the ordinary call of 
committees it is in order, after the expiration of an hour, to 
moye to go into the Committee of the Whole House on the state 
of the Union on a special bill, but if we proceed now to the 
consideration of this bill on the Union Calendar and resolve 
ourselves into the Committee of the Whole House on the state 
of the Union, the House will have no way at the end of an hour 
s taking up any Union Calendar bill except by the committee 

sing. 

Under the gentleman’s contention it could not take up any 
other Union Calendar bill, because it has one before it. The 
House ought to have the liberty under the rules on ordinary 
days after the end of an hour on the House Calendar to pro- 
ceed to the consideration of any Union Calendar bill it desires 
to reach. That gives liberty to the House, and under the con- 
struction the Speaker has intimated it gives the House control 
of the bill that it chooses to take up, and it will often want to 
take up some other Union Calendar bill. But if you have to 
proceed with this bill, if it is the unfinished business, we might 
have, for instance, the bill that was called up at the last ses- 
sion of Congress for a revision of the judicial title, and the 
House would find itself in a position where under the rules it 
could not proceed to the consideration of any other Union 
Calendar bill until it had completed the consideration of the 
bill it had commenced on Calendar Wednesday. 

Mr. DALZELL, That would be a reason why the House 
should finish the consideration of that bill. There is no answer 
to what I have said—there will be two kinds of unfinished 
business. 

Mr. MANN. 
business. 

Mr. PAYNE. Mr. Speaker, I would suggest to the gentleman 
from Pennsylvania 

The SPEAKER, The Chair would like to ask the gentleman 
from Pennsylvania another question. Now, here is the situa- 
tion. We on yesterday considered in the Committee of the 
Whole House on the state of the Union a bill on the Union 
Calendar which can not be called up under this ordinary call 
of the committees. Now, the gentleman from Florida, very 
much interested in that bill as chairman of that committee, 
raises this point of order that the call rests where we quit on 
yesterday. Now, suppose we let the call rest where we quit 
on yesterday; then under the rule the Chair is compelled to rule 
that bill out of order to-day, because you can not consider 
under the ordinary call, as I understand it, a bill on the Union 
Calendar / 

Mr. FITZGERALD. Mr. Speaker, but after one hour it 
would be a privileged motion to move to go into the Committee 
of the Whole House on the state of the Union to consider a bill 
on the Union Calendar. 

The SPEAKER. Yes, The gentleman from New York [Mr. 
PAYNE]. 

Mr. PAYNE. Mr. Speaker, I wish simply to make this reply 
in answer to the suggestion made by the gentleman from Penn- 
sylvania that we would have two classes or two kinds of bills 
unfinished. Under the old rule we were liable to have that, be- 
cause under the old rule, after we proceeded for 60 minutes on 
a bill not on the Union Calendar, a motion was in order and 
could be made, and we could go into the Committee of the 
Whole House on the state of the Union on a bill on the Union 
Calendar; so we are liable to have the same confusion of which 
the gentleman speaks now. I do not think that is any reason 
against the ruling intimated by the Speaker. 

Mr. DALZELL. Mr. Speaker, I would like to add to what I 
have already said that this question was discussed in the last 
Congress and a ruling made by the Speaker in accordance with 
the position I have taken to-day. 

The SPEAKER. The present occupant of the chair would be 
very slow in overruling a precedent made by a former Speaker 
if this question had been well settled, but this was a new ruling, 


There may be a dozen kinds of unfinished 
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and the Chair has always understood that the gentleman from 
New York was the author of it, and there never has been but 
one ruling made on it. 

Mr. FITZGERALD. Mr. Speaker, I desire to make a sugges- 
tion to the Chair. Under the rule a committee is entitled to 
two days on call of committees to call up bills and after the 
second day it can not call up any new bill, but a bill called 
up on the second day may be continued along from day to day 
until it is disposed of. One of the reasons for the construction 
given to the rule was this: If on Calendar Wednesday, for 
instance, a bill, such as the gentleman from Florida called up, 
after the committee had occupied practically two entire 
Wednesdays, was called up at the end of the second Wednesday, 
and it was a bill on the Union Calendar that would be con- 
troverted, on which a large amount of time would be occupied 
in general debate, and the bill was also one which would require 
considerable time for consideration under the five-minute rule, 
in a short session of Congress such a bill as that would occupy 
eyery Calendar Wednesday in a short session. 

The SPEAKER. Now, that is precisely what did happen at 
the last session of Congress. 3 

Mr. FITZGERALD. Yes; but the bill that was called up in 
the manner in which it was called up cold have been called up 
under the rule that bad been made on any other day in the week 
if there had been a call of committees after at least 60 minutes 
had expired. After the 60 minutes had expired in which busi- 
ness on the House Calendar is considered, it is a privileged 
motion to move to go into the Committee of the Whole House 
on the state of the Union to consider such a bill as the gentle- 
man from Florida desired considered, and it is a motion of 
such high privilege that a Member can be taken off the floor 
right in the middle of a speech to have such a motion submitted. 
It is one of the few motions a gentleman can make in order to 
get the floor from another. 

Mr. GARRETT. If he has a privileged bill. 

Mr. FITZGERALD. Whether it be a privileged bill or not. 
So long as it is a bill on the Union Calendar, at the expiration 
of 60 minutes, in consideration of bills under the call of com- 
mittees, the motion is privileged, and it can take a Member 
from the floor if offered. It seems to me, while the question, 
perhaps, was not thrashed out as fully as it might have been, 
that to have these two separate calls of committees, the call 
resting one day on one committee and for another day with 
another committee, will do much to destroy the effectiveness of 
the rule which was designed to have a call of committees. 

The SPEAKER. Let the Chair ask the gentleman from New 
York [Mr. Frrzceratp] a question or two. How will it destroy 
Caleridar Wednesday? 

Mr. FITZGERALD. Well, Mr. Speaker, it is hard to illus- 
trate further than what I have said in this respect. If the rul- 
ing be made as now, it is likely to result in one committee 
occupying the Wednesdays during one session of Congress, to 
the exclusion of other committees, in the manner indicated. 

Mr. HUGHES of New Jersey. Will the gentleman from New 
York [Mr. Frrzceratp] yield? 

The SPEAKER. Will the gentleman from New York yield to 
the gentleman from New Jersey? 

Mr. FITZGERALD. Yes. 

Mr. HUGHES of New Jersey. Was it not held by the House 
at the last session of Congress that the question of considera- 
tion could be raised against one of these Calendar Wednesday 
bills on any Wednesday when the House determined that 
enough of time had been occupied for the consideration of 
the bill? 

Mr. FITZGERALD. That is accurate. The trouble about it 
is this: All bills on the calendar are of some importance to 
some Members; but there are more Members interested in the 
great number of bills not under consideration than in any par- 
ticular bill under consideration, and there are always many 
Members ready to vote out of the way a bill that is rendy for 
consideration in order to reach other bills on the calendar. 
Moreover, if there be two calls recognized, both of them may 
easily rest with the same committee at one time to the exclusion 
of all other committees. 

Mr. HINDS. Mr. Speaker, with the merits of the present biil 
I have little concern. I know neither Trojan nor Tyrian as to 
this bill, but it does seem to me that the.question that is raised 
here goes back to one of the old parliamentary battle flelds of 
this House. There was a decision rendered at the last session by 
the Speaker, which I believe was the result of great considera- 
tion and care, and I think that decision was to the effect that 
Calendar Wednesday, so far as the consideration of bills is con- 
cerned, should correlate with other calls of committees on ofher 
days of the week. I do not know whether that ruling states 
what seems to me and what I shall present to the House as 


the great fundamental reason supporting it. If you will go 
back in the history of the rule relating to the call of committees, 
you will find that around that call centered a large part of the 
great obstructive tactics which tied up the business of this House 
to such an extent 25 and 30 years ago. They had a rule then 
that any bill called up on the call of committees should be con- 
sidered for 60 minutes on any one day, should be considered for 
60 minutes again on the next call of committees, and then should 
go to the Calendar of Unfinished Business. The knowledge on 
the part of the House that any bill, after two days’ trial, could 
be sent to the tomb of the Capulets invited obstruction not 
only on the particular bill on which they wished to exercise 
obstruction but it invited obstruction against every other bill 
on the calendar that was coming in the procession ahead of the 
particular bill against which they had put their mind. 

Now, I invite your attention, Mr. Speaker, to what will hap- 
pen to-day if you rule that this bill must go over until next 
Wednesday. I infer from what happened yesterday that there 
was against this bill a large and determined opposition. They 
have found, if you shall rule as many here urge you to rule, 
that by debating that bill until the time of adjournment yester- 
day they have thrown it over for a week; and next week, when 
you shall again call it up, they will find that by debating it 
through that day they can throw it over to another week. 

Mr. SHERLEY. Will the gentleman permit a question right 
there? 

Mr. HINDS. Surely, 

Mr. SHERLEY. Would it not be in the committee’s power— 
assuming that the power now rests in the Committee on Rivers 
and Harbors—would it not be in the power of the committee 
after the expiration of an hour to call up the yery bill that 
was under discussion yesterday? 

Mr. HINDS. It might be, and very likely it would, but the 
whole experience of this House shows that that process of get- 
ting into a committee at the end of an hour and getting out 
of it again is pretty difficult. The right existed in this House 
for 10 years, and at the end of 10 years of its use in this House 
a revolution took place against it which finally resulted in the 
Calendar Wednesday rule you now have. 

Mr. SHERLEY. If you take a large bill like the judicial 
code, which was under consideration last year, or any large 
bill such as the one for the reorganization of the postal serv- 
iee, if you take it up on Wednesday and have it as the un- 
finished business does it not practically block and obstruct 
every other committee in the House? 

Mr. HINDS. I will say to the gentleman, do you gentlemen 
still remember how last year, when that judiciary bill was in 
the way, you could raise the question of consideration, and if 
the majority in this House had assented the Members would 
have thrown aside that bill when it became an embarrassment? 
I am not arguing here about the obstruction that majorities 
may make with their nay votes and vetoes, but I am arguing 
against that obstruction which puts the power which rightfully 
belongs to a majority into the hands of a minority. 

I will invite your attention a little further, Mr. Speaker, to 
another point. Suppose two weeks ago it had been known— 
supposing we were here in the natural order of business—that 
this bill which is now pending was to come up under condi- 
tions whereby the ruling of the Speaker to throw this over 
for a week would control in this House. You would haye had 
on every bill ahead of it, as every committee was called, that 
weird, insidious, conscientious, painstaking inquiry after facts 
which lasts long after the facts have been ascertained. 
{Laughter.] 

Lon would have had that cnshionlike opposition—an opposi- 
tion more effective than Saladin put before the sword of the 
Knight of the Leopard—that obstruction which is to-day a na- 
tional issue, because it exists in another body very far removed 
from this body—for most of us. [Laughter.] It is for that 
reason, in order that we may not see restored in this House the 
old obstruction which reduced this House to impotence 25 years 
ago, that I hope the Speaker of this House will consider long 
and carefully before he makes the ruling which he is urged to 
make to-day. [Applause on the Republican side.] 

Mr. FITZGERALD. Mr. Speaker, I wish to ask the gentle- 
man a question. 

Mr. HUGHES of New Jersey. Mr. Speaker, will the gentle- 
man yield to me for a question before the. gentleman from 
Maine [Mr. Hixos] takes his seat? 

Mr. FITZGERALD. Certainly, I will yield. 

Mr. HUGHES of New Jersey. The gentleman from Maine has 
just stated correctly, according to my recollection, the action 
taken by the House with reference to Calendar Wednesday bills 
which continued over from Wednesday to Wednesday—that is, 
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the question of consideration need not be raised when the bill 
is first called up, but may on any other Calendar Wednesday? 

Mr. HINDS. It may be made when it is first called up, too. 

Mr. HUGHES of New Jersey. And on a succeeding Wednes- 
day; and the House, therefore, is in a position at all times, so 
far as this Calendar Wednesday is concerned, to protect itself 
against a bill that takes up too much of the time of the House. 

Mr. HINDS. It is, if you leave it for the majority of the 
Ionse to say. 

Mr. HUGHES of New Jersey. Of course the question of con- 
sideration must be determined by the majority. If we call up 
this bill from the Committee on Rivers and Harbors now, on 
the regular call of committees, as suggested by the gentleman, 
then the House could not long protect itself from the considera- 
tion of that bill. 

Mr. HINDS. It could by the raising of the question of con- 
sideration. 

Mr. HUGHES of New Jersey. The time for the raising of the 
question of consideration has passed, so far as all bills called 
up under call of committees is concerned. 

Mr. HINDS. I think the gentleman will remember that last 
session it was ruled that the question of consideration might 
be raised against unfinished business under the call of com- 
mittees. 

Mr. HUGHES of New Jersey. No; I think the gentleman is 
in error as to that. It was so held, as I remember it, so far as 
Calendar Wednesday business was concerned. I made the 
point. I raised the question of consideration myself. 

Mr. MANN. And we voted on it. 

Mr. HUGHES of New Jersey. And we voted on it, but it 
was that that applied only to Calendar Wednesday business. 

Mr. HINDS. I think there was no limitation. 

1 5 HUGHES of New Jersey. My recollection is as I have 
stat 
Mr. FITZGERALD. The gentleman overlooks the fact that 
on any day except Calendar Wednesday the question of consid- 
eration is taken on a motion to go into the Committee of the 
Whole House on the state of the Union, while on Calendar 
Wednesday the House goes automatically into the committee, 
and it has been held that every day that is done it is in order 
to raise the question of consideration. 

Mr. MANN. The ordinary way of raising the question of 
consideration is by raising it in the House, but the ruling that 
time was that the question of consideration could be raised 
in the committee, the House having automatically resolved itself 
into the committee. That could not occur on any day except 
Calendar Wednesday, or unless the Speaker rules that this bill is 
in order to-day, when it can be called up as unfinished business. 

Mr. HUGHES of New Jersey. I have a very distinct recol- 
lection that the question of consideration was raised while we 
were in the House, because the decision was made by the former 
Speaker of the House. 

Mr. MANN. It was raised in the committee. 

Mr. HUGHES of New Jersey. It could not have been raised 
in the committee if the decision was made by the then Speaker. 

Mr. HINDS. It seems to me, Mr. Speaker, that if the Chair 
following the principles of the decision of the last session, will 
hold that the call of committees. on a Calendar Wednesday is 
the same call in effect as the call of committees on any day 
when the House chooses to have a call of committees, he wili 
then remove all difficulty as to the construction which will be 
8 by the segregation of business in one day and in stated 
periods. 

Mr. MANN. Mr. Speaker 

The SPEAKER. If the gentleman from Illinois will suspend 
a moment, the Chair will ask the gentleman from Maine a 
question: Suppose the Chair should rule that the call rests 
with the Committee on Rivers and Harbors, or suppose the 
House should decide that, then would this bill that the gentle- 
man from Florida [Mr. CLARK] had up yesterday be in order? 

Mr. HINDS. I think so, as unfinished business, as on a call 
of committees, 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. The gen- 
tleman from New York [Mr. Frrzoxnarp] and I have not just 
now agreed as to what the ruling of the Speaker tentatively 
was. The gentleman from New York [Mr. FITZGERALD] insists— 
and he may be correct—that the Speaker ruled that there were 
two calls of committees, and that if we went to a call of com- 
mittees to-day we would commence where we ended yesterday. 
I was under the impression that the Speaker ruled that under 
the call of committees to-day it was not in order for the Com- 
mittee on Rivers and Harbors to call up a Union Calendar bill, 
and that the bill that was under consideration yesterday would 
go over as the unfinished business on the next Calendar Wednes- 


day, and that the call would proceed, and that it still rests 
with the Committee on Rivers and Harbors. 

The SPEAKER. The statement of the Chair was a tentative 
ruling to the effect that in his opinion the rules as they stand 
now provide for two calls of committees, which have no connec- 
tion with each other, and that this call to-day would begin 
with the Committee on Accounts, simply because that is where 
the regular call was. The committee was called several days 
ago, and there was no business ready. Of course, that call 
went clear around the whole circle. That would throw the 
call back to the Committee on Accounts. 

Mr. MANN. If the Speaker will permit me, then, I think the 
Speaker is mistaken about that construction of the rule. I 
understood the Speaker to rule 

The SPEAKER. The Chair did not finally rule at all. He 
made a tentative ruling for the purpose of inviting discussion 
about this matter, because it ought to be settled definitely. 

Mr. MANN. I understand that the Speaker did not make 
any ruling. It seems to me that the claim that there are two 
calls of committees would result in giving some one committee 
of the House more days than it was entitled to possibly all the 
Season, because the Committee on Interstate and Foreign Com- 
merce, when I was chairman of it, frequently found itself in a 
position where it could use up two whole days on House bills. 
It might do that and have unfinished business, and then use up 
two whole days on the Union Calendar bills and have unfinished 
business, It seems to me that the correct construction of the 
rule—and that was the ruling at the last Congress when the 
Committee on Indian Affairs and some other committees were 
cut out of calling up Union Calendar bills because they could 
not call them up on ordinary days—that when a call has pro- 
ceeded and a bill on the Union Calendar becomes unfinished 
business on Calendar Wednesday it is not in order to call it up 
on the call of committees on another day until after one hour 
has been used in the call of committees on House Calendar bills. 

The SPEAKER. The House will be in order, so that we can 
hear this discussion. The way the Chair rules, or the way the 
House settles this matter to-day, is very important, because 
that will be the ruling of the Chair during the remainder of this 
Congress. 

Mr. SHERLEY. Mr. Speaker, I thoroughly agree both with 
the gentleman from Maine and the gentleman from Illinois that 
the call to-day rests with the Committee on Rivers and Harbors, 
and that there are not two separate calls of the committees, 
But I disagree with the gentleman from Maine, and I agree 
with the gentleman from Illinois, that the right under the call 
of a particular committee is different according as that call 
occurs on Calendar Wednesday or under the ordinary call of 
committees on any day. 

Under the call of committees, if on Calendar Wednesday, 
manifestly the call would rest with the Rivers and Harbors 
Committee, and this bill as unfinished business would be con- 
sidered, but under the call of that same committee to-day it 
would not be in order, in my judgment, to call up a bill on the 
Union Calendar until, as stated by the gentleman from Illinois, 
60 minutes had been used in consideration of bills that did not 
require the House to go into Committee of the Whole. The 
reason for this view is that otherwise it would give to a com- 
mittee that happened to get possession of a call on Calendar 
Wednesday a position of tremendous advantage that I think 
would serve to obstruct instead of -promote the purpose of 
Calendar Wednesday. The purpose of the rule was not to help 
a particular committee, but to make easier the getting up of 
all matters on the calendar. 

The SPEAKER. The Chair would like to ask the gentleman 
from Kentucky a question. Suppose the House takes that view 
of it, or the Chair so rules, it is immaterial which, where does 
it leave this bill? 

Mr. SHERLEY. It leaves this bill as unfinished business on 
Calendar Wednesday, with this further power in the hands of 
the chairman of the Committee on Rivers and Harbors that he 
can now call up House bills, and after an hour, if he has still 
maintained the floor during that hour, he would have the right 
to move to go into Committee of the Whole House on the state 
of the Union for the consideration of this bill. 

The SPEAKER. The rule provides that bills from the Com- 
mittee on Rivers and Harbors are privileged. 

Mr. SHERLEY. I do not consider that the question of privi- 
lege is here involved. 

The SPEAKER. That is in the rule, and if that is true, where 
does it leave the Committee on Rivers and Harbors with this 
bill? 

Mr. FITZGERALD. Mr. Speaker, this is not an appropria- 
tion for a river and harbor improvement. If it is, a point of 
order could have been made against it when it was called up 
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on the call of committees yesterday. The rule provides that 
bills that are privileged can not be called up on Calendar Wed- 
nesday. 

‘The SPEAKER. Yes; if the point is raised. 


Mr. FITZGERALD. If the bill is privileged, then it can be 
called up any time after the approval of the Journal. A mo- 
tion would be in order that the House resolve itself into the 
Committee of the Whole House on the state of the Union for the 
consideration of the bill. 

Mr. HINDS. Whether this bill is privileged or not, I take 
it, would not figure in this discussion. 

The SPEAKER. No; it would not. I was asking for my 
own satisfaction. 

Mr. HINDS. As to the question raised by the gentleman from 
Kentucky [Mr. SHertey] and the gentleman from Illinois [Mr. 
Mann], no one appreciates better than I do the logical force of 
the objection that this Union Calendar bill would not have 
been in order to-day on a call of committees had the committee 
been called. But on yesterday this bill passed to a new estate 
when we adjourned. It passed to the estate of unfinished busi- 
ness. It was, so to speak, naturalized in a new order, a new 
class, which has always been treated under rules governing that 
class especially, the rules as to unfinished business. To-day 
that bill stands before us as unfinished business, and while there 
is some logical difficulty, yet it seems to me plain that for the 
orderly transaction of business and for the avoidance of ob- 
struction it would be best for the law of this House if the origin 
of this bill were forgotten and it were treated only in its pres- 
ent estate, the estate of unfinished business. Under the rules 
and practice of this House the unfinished business on a call of 
committees has always been first in order on the renewal of 
the call of committees. 

Mr. CRUMPACKER. Mr. Speaker, the rule creating Calen- 
dar Wednesday excludes the consideration of privileged bills. 
If the gentleman from Maine is right in his interpretation of 
the rule, suppose under the ordinary call of committees a privi- 
leged bill is called up for consideration. Of course the ordinary 
call of the calendar does not exclude privileged bills. Suppose 
a privileged bill is called up for consideration and is not finished, 
then, under the theory of the gentleman, the next Calendar 
Wednesday we would have to take up that privileged bill as 
unfinished business, when the rule expressly says that privi- 
leged measures shall not be considered on Calendar Wednesday. 
Would not that be the result? 

Mr. HINDS. Mr. Speaker, that would be the result, and the 
gentleman has correctly stated the case, but in the history of 
this House in the last 10 years I can not remember any case 
where any Member being in charge of a privileged bill, which 
is virtually having the ability to send that bill by fast express, 
has ever wished or ever tried to put that biil into the slow, 
local accommodation train which this procedure to-day affords. 

Mr. CRUMPACKER. Suppose the calendar is called on Tues- 
day, and a privileged bill is considered and not finished, it then 
may displace all nonprivileged measures on Calendar Wednesday. 

Mr. HINDS. It is conceivable that a high question of privi- 
lege like an impeachment—like an election case or any other 
of those high cases—might be called up on a call of commit- 
tees. That is conceivable, but any man who has been in this 
House for the last 15 or 20 years will know this House never 
does that, and it does not seem to-day that we ought to bring 
up into argument a state of things which arises from a con- 
ceivable case but not from a probable case. 

Mr. HENRY of Texas. Mr. Speaker, is not the bill of the 
gentleman from Florida [Mr. Srankuax] a privileged bill 
which ,can be called up by the gentleman? 

The SPEAKER. The Chair declines to pass upon that ques- 
tion at present because he has not examined the bill. That 
question is not involved in this particular matter that is pend- 
ing here now. 

Mr. HENRY of Texas. I suggest that the gentleman call up 
the bill as a privileged bill. I think it is privileged under the rule. 


The SPEAKER. The question is simply where the call rests. | 


Mr. MANN. Mr. Speaker, in reply to what my distinguished 
friend from Maine [Mr. Hrxps] has stated—and there is no 
one in this House whose opinion on a matter of parliamentary 
law has greater weight—the gentleman from Maine, however, 
suggests that no one would ever use the process suggested by 
the gentleman from Indiana [Mr. CRUMPACKER]. 

Suppose some one wanted to cut out Calendar Wednesday, 
and should happen to have charge of an appropriation bill, and 
his committee could be reached on the day before Calendar 


Wednesday. Such a thing might easily happen; and suppose | 


he should call up the appropriation bill on Tuesday. It is the 
unfinished business at the close of Tuesday, we will say, and, 
under the contention of the gentleman from Maine, it would 


be the unfinished business on Wednesday—on Calendar Wednes- 
day—to be considered during the entire day of Wednesday, and 
absolutely cut out the ordinary business of Calendar Wednesday. 

Mr. HINDS. Mr. Speaker, I will admit that might be done; 
but the question of consideration would control and save the 
House, unless it might be that the majority of the House wished 
to obstruct; and when the majority of the House wishes to 
obstruct, all rules and all principles pass into abeyance. 

Mr. MANN. Well, not quite, because the rules provide that 
it takes a two-third vote to dispense with Calendar Wednesday ; 
but, under the procedure suggested, a majority vote could do 
it, and even then a man who voted would be in the position 
of voting against the consideration of a great appropriation bill. 

Mr. SPARKMAN. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union—— 

The SPEAKER. If the gentleman from Florida will withhold 
that motion, the Chair desires to settle this point of order, and 
then he will recognize the gentleman. 

Mr. CRUMPACKDER. Mr. Speaker, I desire to discuss this 
question briefly. It occurs to me that these two paragraphs of 
Rule XXIV provide for altogether different methods of pro- 
cedure. Paragraph 4 provides for the call of calendars regu- 
larly, but under that procedure the matter called up may be 
privileged or nonprivileged, provided it is on the House Calendar. 
The abuse that paragraph 7 was intended to cure was that the 
calendars of the House became loaded with privileged measures 
which occupied all the time, and there was no call of the calen- 
dar at all and no opportunity to bring up bills under that pro- 
cedure, and paragraph 7 was adopted as an amendment to the 
rules generally. That paragraph does not in express terms re- 
peal paragraph 4; it does not refer to it; and if there is a re- 
peal of any part of paragraph 4 it is by implication. Repeal by 
implication never occurs where the two paragraphs can be con- 
strued so that both shall stand. Now, paragraph 7 provides fora 
call of the calendar on Wednesday, and it includes bills on the 
House Calendar as well as bills on the Union Calendar. It pro- 
hibits, also, the consideration of privileged measures which may 
be considered under the general call of the calendar under para- 
graph 4. Paragraph 7 provides for a different procedure and a 
consideration of a different class of measures, It was designed 
to bring to the membership of the House an opportunity once in 
each week to have the committees called regularly for consider- 
ation of a certain class of bills, not bills that are in order on the 
general calendar, but a particular class of bills, and therefore 
the procedure is of a different character on Calendar Wednes- 
day from what it is under the ordinary call of the calendar. 
Therefore a bill that is unfinished on Calendar Wednesday is 
not the unfinished business on the next call of the calendar, but 
must wait until the next Calendar Wednesday. That is so from 
the very nature of things, because on Calendar Wednesday may 
be considered bills which are not in order upon any other call 
of the calendar. 

On the ordinary call of the calendar, aside from Calendar 
Wednesday, there may be considered bills that are not in order 
on Calendar Wednesday, so that the ordinary call of the calen- 
dar is altogether different and disconnected with Calendar 
Wednesday. It seems to me that it is a very clear proposition, 
Each proceeding has its own characteristics, its own functions, 
and the work of yesterday is not the unfinished business of 
| to-day; the call of yesterday has nothing to do with the call of 
| to-day, because the call of to-day is under an altogether dif- 
ferent and independent rule of procedure. 

Mr. BUTLER. Where does the call rest? 

Mr. CRUMPACKER. The call rests where it rested at the 
last call of the regular calendar, not of Calendar Wednesday, 
and if there has been no call of the calendar at this session of 
Congress the call would begin in the order of committees as 
| they appear upon the record. 

Mr. DALZELL. The call rests now with the Committee on 
Rivers and Harbors. 

Mr. CRUMPACKER. That is the Calendar Wednesday 
call rests there, but we are not doing Calendar Wednesday's 
business to-day; we are not operating under the Calendar 
Wednesday rule to-day; we are operating under an altogether 
different rule, one that will not permit business that may be in 
| order on Calendar Wednesday. We can do to-day business that 
| we can not do on Calendar Wednesday. It seems to me there is 
| hardly any rule of construction that would hold that part of 
Calendar Wednesday rule should operate to-day, unless all of it 
should operate. 

Mr. DALZELL. But the gentleman must recollect that yes- | 


| terday the calendar was called and that all the business on the 
calendar reported by committees and subject to call prior to 
| the report of the bill by the Committee on Rivers and Harbors 
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was disposed of. Therefore, the call rests to-day with the Com- 
mittee on Rivers and Harbors, and if the Committee on Rivers 
and Harbors can not go on to-day with the bill that they had 
up yesterday because it comes from the Union Calendar, they 
have the right to call up a bill from the House Calendar. And 
the result of that is that a committee under that construction 
of the rule will be allowed to mortgage two days instead of one. 
That is to say, for instance, the Committee on Rivers and Har- 
bors calls up to-day a bill from the House Calendar; it has the 
right to occupy every day of this session devoted to a call of 
committees until it finishes that bill, except Wednesday, but 
when next Wednesday comes it has an unfinished bill on the 
calendar for Wednesday, and it has a right to occupy every 
Calendar Wednesday until that bill is finished, and that com- 
mittee under those circumstances has two chances as against 
every other committee in the House. The rule was never in- 
tended to operate in that way. 

Mr. CRUMPACKER. Just a word in answer to that state- 
ment. The call is being made to-day in the same manner as 
though there were no Calendar Wednesday at all. Calendar 
Wednesday is a different thing. It is peculiar in its nature. 
The call, in my judgment, should be as if there were no Calen- 
dar Wednesday. There is no connection between the call on 
Calendar Wednesday and the call of the committees to-day. 

The SPEAKER. The Chair is ready to rule. The arguments 
brought out by most of the parliamentarians in the House seem 
to show that they are of one accord on the main proposition. 
The Chair wished to have the matter settled so that we would 
not have any more trouble about it during this Congress. Now, 
they agree practically with the ruling of Speaker CAN NON in the 
last Congress, namely, that the call rests where it left off yes- 
terday, namely, with the Committee on Rivers and Harbors, and 
the Chair so rules. 

Mr. SPARKMAN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SPARKMAN. Do I understand that we proceed where 
we left off yesterday? 

The SPEAKER. The gentleman can not call up a bill on 
the Union Calendar under this call. That is clear to the mind 
of the Chair, and the rules so state. This call is confined to the 
House Calendar. Now, if it turns out at the proper time that 
the gentleman makes a motion to go into the Committee of the 
Whole House on the state of the Union to consider that bill, the 
Chair might hold the motion to be in order. The Chair will not 
pass upon the question at this time. 

Mr. SPARKMAN. That is at the end of one hour, is it not? 

Mr. HINDS. Mr. Speaker, I do not wish to carry the conten- 
tion beyond the bounds of reason. The Chair states that the 
gentleman from Florida [Mr. SPARKMAN] can not call up a bill 
on the Union Calendar. I ask if this bill is oh the Union Cal- 
endar or in the Committee of the Whole now? 

The SPEAKER. This bill is on the Union Calendar. 

Mr. HINDS. That is, the motion which he proposes to 
gig could not hear it—is to go into Committee of the 

hole? 

The SPEAKER. The motion of the gentleman is to go into 
the Committee of the Whole. However, as a matter of fact, he 
has not made it. 

Mr. HENRY of Texas. He does not intend to make it for an 
hour. 

Mr. HINDS. I will waive that, and perhaps at the end of an 
hour it will work out all right. 

The SPEAKER. The bill that was under consideration yes- 
terday, in the opinion of the Chair, is the unfinished business 
on next Calendar Wednesday. Now, after the House disposes 
of any business that it has to do, the Chair, as it appears, 
would be inclined to rule anybody could get the floor if we had 
reached a bill on the Union Calendar especially, but at present 
the call takes up bills on the House Calendar. That is the 
ruling of the Chair, and the Clerk will proceed with the call of 
committees. 

The Clerk proceeded with the call of committees. 

During the call, the following occurred: 

Mr. LAMB. Mr. Speaker, on the call of the Committee on 
Agriculture, I wish to take up a bill. 

The SPEAKER. The Committee on Agriculture, the Chair 
will state to the gentleman from Virginia, has been passed. 

Mr. LAMB. Mr. Speaker, I was walking down the aisle in 
order to listen to the call, and I could not hear a call of the 
Committee on Agriculture. 

The SPHAKER. The Chair will state again that the Com- 
mittee on Agriculture has been called and passed. 

Mr. PEPPER. The Committee on Military Affairs has not 
been passed as yet, has it? 


DEATH OF REPRESENTATIVE GORDON. 


Mr. SIMS. Mr. Speaker, it is with profound sorrow that 
the delegation from the State of Tennessee has learned of the 
death of Hon. Grorar W. Gorvon, one of our distinguished col- 
leagues. 

At a later day I will ask the House to set apart a time to 
commemorate by proper exercises his life, character, and public 
services. At this time I offer the resolution which I send to the 
Clerk's desk, and ask for present consideration of the same. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 274. 


Resolved, That the House has heard with profound sorrow of the 
ele of Hon. Gon W. Gorpon, a Representative from the State of 
ennessee. 
Resolved, That a committee of 18 Members of the House, with such 
embers of the Senate as may be joined, be appointed to attend the 
2 2 


Resolved, That the Sergeant at Arms of the House be authorized 
and directed to take such steps as may be necessary for carrying out 
the provisions of these resolutions, and that the necessary expenses in 
connection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

8 The SPEAKER. The question is on agreeing to the resolu- 
ons. 

The question was taken, and the resolutions were unanimously 
agreed to. 

The SPEAKER announced the following committee on the 
part of the House: 

Mr. RICHARDSON, Mr. Lams, Mr. Taxrron of Alabama, Mr. 
Cravens, Mr. Papcerr, Mr. Houston, Mr. Gargerrt, Mr. HULL, 
Mr. Byrns of Tennessee, Mr. AUSTIN, Mr. Setrs, Mr. PRINCE, 
Mr, Tuisttewoop, Mr. TSsox, Mr. Kaun, Mr. BRADLEY, Mr. 
ANTHONY, and Mr. SLEMP. 

LEAVE OF ABSENCE, 

Mr. OLDFIELD, by unanimous consent, obtained leave of ab- 
sence indefinitely, on account of the serious illness of his 
mother, 

WITHDRAWAL OF PAPERS. 

Mr. DENT, by unanimous consent, obtained leave to withdraw 
from the files of the House, without leaving copies, the papers 
in the case of the bill for the relief of George P. Heard, Sixty- 
first Congress, no adverse report having been made thereon. 

DEATH OF REPRESENTATIVE GORDON. 
i The SPEAKER. The Clerk will report the additional reso- 
ution. 

The Clerk read as follows: 
rn i That, as a further mark of respect, this House do now 

ourn. 

The SPEAKER. ‘The question is on the adoption of the 
resolution. P 

The resolution was agreed to; thereupon (at 1 o'clock and 
81 minutes p. m.) the House adjourned until to-morrow, Friday, 
August 11, 1911, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETO. 

Under clause 2 of Rule XXIV, a letter from the Assistant and 
Chief Clerk for the Secretary of War, transmitting, pursuant to 
act of March 8, 1909, letter from Acting Chief Signal Officer of 
the Army, reporting expenditures in connection with the exten- 
sion of the Washington-Alaska military cable and telegraph 
system (H. Doc. No. 101), was taken from the Speaker's table, 
referred to the Committee on Expenditures in the War Depart- 
ment, and ordered to be printed. 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. UNDERHILL: A bill (H. R. 18443) providing for the 
erection of a public building at the city of Hornell, N. Y.; to 
the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 18444) providing for the erection of a 
public building at Waterloo, N. T.; to the Committee on Public 
Buildings and Grounds. 

By Mr. MOON of Tennessee: A bill (H. R. 18488) to reduce 
postage on matter of the fourth class and create a rural delivery 
parcels post; to the Committee on the Post Office and Post 
Roads. 

By Mr. McKINLEY: A bill (H. R. 13489) to provide for in- 
creased annual appropriations to the several States for the agri- 
cultural colleges established under the provisions of an act ap- 
proved July 2, 1862, and for the demonstration of practical and 
e methods of agriculture; to the Committee on Agri- 

ture, 
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Aveust 10, 


` By Mr. SHACKLEFORD: A bill (H. R. 13491) providing that 

the United States shall in certain cases make compensation for 
the use of certain public roads of the States for the purpose of 
transporting free rural delivery mails; to the Committee on 
Appropriations. 

By Mr. MADISON: Joint resolution (H. J. Res. 149) propos- 
ing an amendment to the Constitution providing that judges of 
inferior courts shall hold their offices during a term of 10 years; 
to the Committee on the Judiciary. 

By Mr. SABATH; Joint resolution (II. J. Res. 150) approv- 
ing the present project on the part of the State of Illinois, 
through her agencies, the city of Chicago and the Sanitary Dis- 
trict of Chicago, now nearing completion, for the widening, 
deepening, and otherwise improving the South Branch of the 
Chicago River to a uniform width of 200 feet, and for the 
removal of all obstructions therein to a free and easy navigation 
of said South Branch of the Chicago River, and further declar- 
ing the Metropolitan West Side Elevated Railroad bridge, cross- 
ing said South Branch of the Chicago River near Van Buren 
Street in said city of Chicago, an obstruction to navigation; to 
the Committee on Rivers and Harbors. : 

By Mr. POST: Concurrent resolution (H. Con, Res, 17) to 
adjourn present session; to the Committee on Ways and Means. 

By Mr. FLOYD of Arkansas: Resolution (H. Res, 275) to 
pay certain employees for services out of contingent fund; to 
the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred, as follows: 

By Mr. ANDERSON of Ohio: A bill (H, R. 13445) granting 
an increase of pension to Frederick Rehberg; to the Committee 
on Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 13446) for the relief of 
Amos L, Griffith; to the Committee on War Claims. 

By Mr. CAMPBELL; A bill (H. R. 13447) granting a pension 
to Frederick M, Miller; to the Committee on Invalid Pensions. 

By Mr. DAUGHERTY: A bill (H. R. 13448) granting a pen- 
sion to D. W. Snider; to the Committee on Invalid Pensions, 

Also, a bill (H, R. 13449) granting a pension to William 
Onstott; to the Committee on Inyalid Pensions. 

By Mr. HANNA: A bill (H. R. 13450) for the relief of the 
heits of Waldo M. Potter, deceased; to the Committee on 
Claims. 

By Mr, HOWLAND: A bill (H. R. 13451) granting an in- 
crease of pension to Charles Stearns; to the Committee on 
Invalid Pensions. s 

By Mr. CAMERON: A bill (H. R. 13452) for the relief of 
Fred W. Lamb; to the Committee on Claims. 

By Mr. LANGHAM: A bill (H. R. 13453) granting an in- 
„crease of pension to Isaac Miller; to the Committee on Invalid 
Pensions, 

By Mr, LANGLEY: A bill (H. R. 13454) granting an increase 
of pension to Reuben S. Sams; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 18455) granting an increase of pension to 
George W. Branham; to the Committee on Invalid Pensions. 

By Mr. LOBECK: A bill (H. R. 13456) granting a pension to 
Henry Hempen; to the Committee on Invalid Pensions. 

By Mr. O'SHAUNESSY: A bill (H. R. 13457) granting an 
increase of pension to Ruth P. Pierce; to the Committee on 
Invalid Pensions, 

By Mr. RODENBERG: A bill (H. R. 13458) granting a pen- 
sion to Louisa Carson; to the Committee on Pensions. 

Also, a bill (H. R. 18459) granting a pension to Edward 
Dzengolewski; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 18460) granting a pension to Jennie John- 
son; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18461) granting an increase of pension to 
Herman Ziegler; to the Committee on Invalid Pensions. 

Also, a bill (HL R. 13462) granting an increase of pension to 
Silas A. Boling; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13463) granting an increase of pension to 
Benjamin T. Bradley; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 13464) granting an increase of pension to 
Thomas M. Brown; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13465) granting an increase of pension to 
Frank Campbell; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 18466) granting an increase of pension to 
John P. Campbell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18467) granting an increase of pension to 
Robert H. Church; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13468) granting an increase of pension to 
James De Grote; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13469) granting an increase of pension to 
John Eyman; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 13470) granting an increase of pension to 
James J. Ferguson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13471) granting an increase of pension to 
Elias W. Folsom; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13472) granting an increase of pension to 
William J. Gorline; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13473) granting an increase of pension to 
Benjamin F. Gregory; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13474) granting an increase of pension to 
Henry J. Jamison; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13475) granting an increase of pension to 
John Piper; to the Committee on Invalid Pensions. 

Also, à bill (H. R. 13476) granting an increase of pension to 
Martin H. Robbins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13477) granting an increase of pension to 
James Skanes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13478) granting an increase of pension to 
George R. Sutton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13479) for the relief of Charles F. Held; 
to the Committee on Military Affairs. 

Also, n bill (H. R. 18480) for the relief of John H. Miller; 
to the Committee on Military Affairs. . 

Also, a bill (H. R. 18481) for the relief of Emma T. Reid, 
widow of John B. Reid; to the Committee on War Claims. 

Also, a bill (H. R. 13482) to correct the military record of 
Edward L. Friday; to the Committee on Military Affairs, 

By Mr. SELLS: A bill (H. R. 13483) granting an increase of 
pompon to John K. Ricker; to the Committee on Invalid Pen- 
sions. 

Also, a bill (II. R. 13484) for the relief of Charles C. Hart- 
sell; to the Committee on Military Affairs. 

By Mr. STEPHENS of California: A bill (H. R. 13485) 
granting an increase of pension to Stilson E. Willard; to the 
Committee on Inyalid Pensions. 

By Mr. TALCOTT of New York: A bill (H. R. 13486) grant- 
ing an increase of pension to Ann Hickox; to the Committee on 
Invalid Pensions. 

By Mr. THOMAS: A bill (H. R. 13487) granting an increase 
of pension to James H. Lile; to the Committee on Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 13490) granting 
~ peg to Maud Johnson; to the Committee on Invalid 

ensious. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BELL of Georgia: Petitions and memorials urging 
the passage of House bill 9449, to amend the Hepburn Act; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. CARY: Petitions of John B. Kern & Sons and the 
Milwaukee Millers’ Association, protesting against placing flour 
on the free list; to the Committee on Ways and Means. 

By Mr. ESCH: Resolutions of the Retail Lumber Dealers’ 
Mutual Insurance Association of Wisconsin, indorsing House 
joint resolution 97; to the Committee on Appropriations, 

By Mr. FULLER: Petition of citizens of Ottawa, III., for the 
creation of a department of health; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HANNA: Petition of numerous citizens of Grand 
Forks and East Grand Forks, N. Dak., favoring a reduction in 
the duty on raw and refined sugars; to the Committee on Ways 
and Means. i 

Also, petition of numerous residents of the Williston land dis- 
trict of North Dakota, asking relief from the public land law 
acts of 1909 and 1910; to the Committee on the Publie Lends. 

Also, petition of seven business men and firms of Kulm, 
N. Dak., opposing a parcels post; to the Committee on the Post 
Office and Post Roads. 

By Mr. HAUGEN: Petition of citizens of Hawkeye, Iowa, 
opposing a parcels post; to the Committee on the Post Office 
and Post Roads. 

By Mr. LOBECK: Petition from 16 citizens of Omaha, Nebr., 
against a parcels post; to the Committee on the Post Office and 
Post Roads. 

By Mr. McMORRAN: Petition of certain citizens of Port 
Huron, Mich., asking that an investigation of the management 
of the Federal prison at Fort Leavenworth, Kans., be made; to 
the Committee on Military Affairs. 

By Mr. SABATH: Resolution of District Grand Lodge, No, 2, 
Independent Order of B'nai B'rith, relative to the treatment of 
American citizens of Jewish faith by the Russian Government; 
to the Committee on Foreign Affairs, 

By Mr. UNDERHILL: Resolution of District Grand Lodge, 
No. 2. Independent Order of B'nai B'rith, relative to the treat- 
ment of American citizens of Jewish faith by the Russian 
Government; to the Committee on Foreign Affairs, 
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States. This data will be ready in a short time, and my con- 
stituents ask that they be given an opportunity to present it to 
.Congress and to appear before the Committee on Finance be- 
fore any action is taken affecting the duty on lemons. I ask 
that the telegrams, which I send to the desk, be laid on the 
table and that a list of the signers be printed in the RECORD. 

There being no objection, the telegrams were ordered to lie 
on the table, and the list of signers was ordered to be printed 
in the Recor», as follows: 

Fernando Fruit Growers’ Association, Fernando, Cal.; Azusa 
Foothill Citrus Association, Azusa, Cal.; Semi-Tropic Fruit Co., 
Los Angeles, Cal.; Whittier Citrus Association, Whittier, Cal.: 
H. H. Granger, Chula Vista, Cal.; W. R. Salter, Chula Vista, 
Cal.; P. C. Drescher Association, Oroville, Cal.; Keen & Co., 
La Mesa, Cal.; Queen Colony Fruit Exchange, Corona, Cal.; 
Corona Spey Co., Corona, Cal.; Azusa Citrus Association, 
Azusa, f 


SENATE. 
Fray, August II, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and approved. 


NEW MEXICO AND ARIZONA—PERSONAL EXPLANATION. 


Mr. BRISTOW. Mr. President, I desire to make a personal 
statement. 

In the report sent out by the Associated Press as to the vote 
on the statehood bill the statement was made that I voted 
against the bill proposing to admit those Territories as States. 
It was wrong. I voted for it, but a contrary statement has 
been given very wide publicity. There was no possible excuse 
for any reporter who has the privileges of the floor or of the 
gallery making the mistake. The Recorp distinctly shows how 
the vote was cast, and I wanted to make this statement in order 
that the facts might be properly given to the country and 
emphasized in some way. 

Mr. SMITH of Michigan. Mr. President, I am glad the Sena- 
tor from Kansas has made that announcement, though his 
position was not misunderstood by anyone on the floor of the 
Senate or in committee, because there has been no more zealous 
friend of the admission of Arizona and New Mexico, either on 
the committee or in the Senate, than the Senator from Kansas. 
I am very glad, indeed, to give him proper credit for his patri- 
otic attitude upon this question. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed a bill 
(H. R. 7263) to authorize the counties of Bradley and McMinn, 
Tenn., by authority of their county courts, to construct a bridge 
across the Hiwassee River at Charleston and Calhoun, in said 
counties, in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice President: 

H. R.7693. An act to authorize the town of Logan, Aitkin 
County, Minn., to construct a bridge across the Mississippi 
River in Aitkin County, Minn. 

H. R. 11022. An act to 5 the bridge directors of the 
Jefferson County bridge district to construct a bridge across 
the Arkansas River, at Pine Bluff, Ark.; 

H. R. 12051. An act for the relief of the city of Crawford, 
in the State of Nebraska; and 

H. J. Res. 14. A joint resolution to admit the Territories of 
New Mexico and Arizona as States into the Union upon an equal 
footing with the original States. 

PETITIONS AND MEMORIALS. 


Mr. MARTIN of Virginia presented a petition of the Religious 
Society of Friends, of Richmond, Va., praying for the ratifica- 
tion of treaties of arbitration between the United States, Great 
Britain, and France, which was referred to the Committee on 
Foreign Relations. 

Mr. BROWN presented a memorial of the Commercial Club 
of Omaha, Nebr., remonstrating against the passage of the so- 
called cold-storage bill, which was referred to the Committee 
on Manufactures. 

Mr. OLIVER presented a petition of Patterson Jobes Post, 
No. 555, Department of Pennsylvania, Grand Army of the Re- 
public, of Claysville, Pa., praying for the passage of the so-called 
old-age pension bill, which was referred to the Committee on 
Pensions. 

He also presented a memorial of Local Division No. 2, Ancient 
Order of Hibernians, of Greenyille, Pa., remonstrating against 
the ratification of the proposed treaty of arbitration between 
the United States and Great Britain, which was referred to the 
Committee on Foreign Relations. 

He also presented a memorial of the Luzerne County Pharma- 
ceutical Association, of Pennsylvania, remonstrating against the 
imposition of a stamp tax on proprietary medicines, which was 
referred to the Committee on Finance. 

DUTY ON LEMONS. 


Mr. PERKINS. Mr. President, I present telegraphic memo- 
rials from citizens and commercial organizations of California, 
protesting against the enactment of any legislation placing 
lemons on the free list. They state that facts and figures are 
now being gathered together which will shed new light on this 
question and which they believe will make it apparent to all 
that free lemons- will work irreparable damage to California, 
will deprive the country of a large revenue, and will not reduce 
the price of lemons to the consumer anywhere in the United 


TUG FORK BRIDGE, WEST VIRGINIA. 


Mr. MARTIN of Virginia. From the Committee on Commerce 
I report back favorably, without amendment, the bill (H. R. 
11477) authorizing the construction of a bridge and approaches 
thereto across the Tug Fork of the Big Sandy River at or near 
Matewan Station, in Mingo County, W. Va., and I submit a 
report (No. 134) thereon. 

Mr. WATSON. I ask unanimous consent for the present con- 
sideration of the bill just reported by the Senator from Vir- 
ginia. 

The VICE PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BILLS AND JOINT RESOLUTIONS INTRODUCED, 


Bills and joint resolutions were introduced, read the first time, 

= by unanimous consent, the second time, and referred as 
‘ollows: 

By Mr. MARTINE of New Jersey: 

A bill (S. 3199) granting an increase of pension to Edward P. 
—— (with accompanying paper); to the Committee on Pen- 

ons. 

By Mr. BROWN: 

A bill (S. 3200) to correct the military record of Charles 
Haskins; to the Committee on Military Affairs. 

By Mr. SMOOT: 

A bill (S. 3201) for the relief of Marion B. Patterson; to the 
Committee on Claims. 

By Mr. CUMMINS: 

A bill (S. 3202) granting a pension to Minnie A. Curtis (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. CHAMB ERLAIN: 

A bill (S. 3203) to authorize the sale of certain lands within 
the Umatilla Indian Reservation to the city of Pendleton, Oreg. ; 
to the Committee on Indian Affairs. 

By Mr. WATSON: 

A bill (S. 3204) granting an increase of pension to Job 
Snyder; to the Committee on Pensions. 

By Mr. BURTON: 
se 7 8205) granting an increase of pension to Henry 

e; an 

A bill (S. 3206) granting an increase of pension to John 
Gorman; to the Committee on Pensions. 

A bill (S. 3207) for the relief of Frank Kearney (with ac- 
companying paper); to the Committee on Claims. 

By Mr. DILLINGHAM: 

A bill (S. 3208) granting an increase of pension to William 
T. Kinerson (with accompanying papers) ; and 

A bill (S. 3209) granting an increase of pension to George R. 
Waterman (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PENROSE: 

A bill (S. 3210) granting an increase of pension to Paul 
1 (with accompanying paper); to the Committee on Pen- 

ons. 

By Mr. PERKINS: è 
A bill (S. 3211) authorizing that commission of ensign be 
given midshipmen upon graduation from the Nayal Academy; 

to the Committee on Naval Affairs, 

By Mr. JONES: 

A joint resolution (S. J. Res. 53) authorizing the President 
to cause a survey or surveys to be made to ascertain and de- 
termine the most practicable and feasible route for a railroad 
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between certain points in Alaska, and for other purposes; to 
the Committee on Territories. 


THE COTTON SCHEDULE, 


Mr. BRISTOW submitted five amendments intended to be 


proposed by him to the bill (H. R. 12812) to reduce the duties 
on manufactures of cotton, which were ordered to lie on the 
table and be printed. 


HOUSE BILL REFERRED, 


II. R. 7263. An act to authorize the Counties of Bradley and 
McMinn, Tenn., by authority of their county courts, to con- 
struct a bridge across the Hiwassee River at Charleston and 
Calhoun, in said counties, was read twice by its title and re- 
ferred to the Committee on Commerce, 


THE COTTON SCHEDULE, 


Mr. OVERMAN. I present a letter and ask that it be read 
from the desk and printed in the RECORD. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the letter presented by the Senator from North Caro- 
lina. 

The letter was read and ordered to lie on the table, as 
follows: 


FLINT MANUFACTURING Co., 
Gastonia, N. C., August 8, 1911. 
Hon. LEN S. OVERMAN, 
Washington, D. C. 


Dear Sin: On April 19, in answer to a letter I had written you re- 
lating to the tarif on cotton goods, you wrote that you did not believe 
the cotton schedule would be taken up this session of Congress, but 
when it was taken up for me to write you fully my views. 

As this schedule has been taken up, I am again writing you. 

Without trying to discuss the right or wrong of a protective tariff, 
what confronts the manufacturer of North Carolina to-day is that we 
have built a number of mills for making fine yarns and cloth, and these 
mills have paid a high rate of anty on their machinery, which mills 
would not haye been built, nor could they have been operated at all, 
without a protective tariff on their product. 

Now, since millions of dollars have been invested In these enter- 
prises under a high protective tariff, will it not be a great wrong to at 
one stroke of the pen blot them out of existence by cutting the duty 
in half and allowing other countries who are old and experienced in 
the business and who hire their labor for half what we have to pay 
5 — yan no duty on machinery to come in and take this business away 
rom us 

Yes; but some say that we can compete with the world, which may 
be true on some of the coarser grades, where the labor cost per pound 
A ar but on fine yarns from 40's to 80’s and above this talk is 
‘oolish. 

England to-day is payin 
pound duty, and imported 
which shows that the 


on yarns Nos. 40s to 80s 12 to 24 cents per 
or the year ending June 30, 1910, $2,563,729, 

resent tariff is not prohibitive, and that if you 
ae the present tariff on fine yarns there will be a larger increase in 
a a 


he fine-yarn mills of the South are to-day, many of them, running 
on short time, and we are having a hard time, some losing money. 

In the face of all this to commence tariff tinkering and agitation at 
this time seems to me to be very unwise. 

The above imports figures, of course, cover twisted yarns, colored and 
mercerized, and some of the radical reformers will say these yarns do not 
affect the South. 

Yes; but they do; — all the fine-yarn mills twist their yarns, 
and while they sell them in the gray, they are sold largely to con- 
verters, who mercerize, bleach, dye, and resell. 

Now, if this yarn is imported from England already finished, it will 
take that much business away from our converters, and, consequently, 
we will be unable to supply them with yarn. 

Some time ago I stepped into an importer of fine 
business in New York, and showed samples of 60s to 
yarn. He looked at the sampl was pleased with the spinning, and 
usked the price. I was informed that 1 price was 1 cent per pound 
too high; that he could pay the duty—15 to 24 cents per pound—and 


undersell me. 

Now, it does not take a college duate to tell what will happen, or 
how soon, if this duty was remo or even cut in half. 

There was last year made in the South $8,000,000 worth of fine yarns, 
40s to 80s, and if you cut the duty in half it is my firm belief that you 
will close every one of these milis. 

These mils are not oppressing the country. They are in no trust. 
On account of the sharp RYE emys among themselves for business 
yarns are selling for cost, and some cases, where the mills are about 
to go into the hands of a receiver—and they are numerous—yarns have 
sold below cost of production. 

Again, the manufacture of fine yarns, especially combed 
just in its infancy in the South; in fact, it was almost unheard of seven 
or eight years ago, but for the past five years 20 to 80 small mills, 
. to 10,000 spindles each, haye been built or equipped for these 

e yarns. 

These spindles, as above stated, would never have been in operation 
had it not been for a tariff, and a high one at that, but not high com- 
pared with the wool schedule. 

Now, in the face of these cold, hard facts, since these newly built 
cotton mills, on a new kind of goods, not experienced, like our English 
brethren {n manufacturing, are struggling in a death grapple to kee 
from nine money and keep the sheriff's notice off their doors, would i 
oh 8 bet 75 ve et the cotton schedule alone for the present, or change 

ut ve e 

I trust, It reduction is necessary, that it will be done gradually, cov- 
ering a period of years, and that a reduction at the same time be made 
on machinery. 

With best wishes, I am, 

Yours, very truly, 


gana piace of 
s fine-combed 


arns, is 


FLINT MANUFACTURING Co., 
By L, P. Groves, Treasurer. 
The VICE PRESIDENT. Is there further morning business? 
If not, the morning business is closed. : 


Aveust 11, 


Mr. CUMMINS. I move that the Senate proceed to the con- 
sideration of Senate bill 854. 

Mr. LA FOLLETTE. Will the Senator from Iowa withhold 
his motion for just a moment? 

Mr, CUMMINS. I will withhold it. 

Mr. LA FOLLETTE. Mr. President, I wish to submit a 
proposition for unanimous consent. 

The VICE PRESIDENT. The Senator from Wisconsin pre- 
sents a proposition for unanimous consent, which the Secretary 
will read. 

The Secretary read as follows: 

It is agreed, by unanimous consent, that on August 16, 1911, imme- 
diately upon the conclusion of the routine morning business, the Senate 
will proceed to the consideration of the bill (H. R. 12812) to reduce 
the duties on manufactures of cotton, and that before adjournment on 
that legislative day the Senate will vote upon the amendment then 


pending, any amendments that may be offered, and upon the Dill, 
through the regular parlinmentary stages, to its final disposition. 


Mr. LA FOLLETTE. Mr. President, I do not wish to take 
the time of the Senate for one moment this morning to say any- 
thing upon this proposition further than that it allows three 
full days for debate before we reach the legislative day fixed in 
the request, and thereafter, if it is necessary, in order to give 
all Senators an opportunity to be heard, the debate can run 
along, by taking recesses, until there shall be a full chance for 
every Senator to be heard who desires to submit any remarks 
upon this schedule. 

I hope there will be no opposition to the proposed agreement. 

The VICH PRESIDENT. Is there objection to the entry of 
the order? 

Mr. OVERMAN. Mr. President, this seems to me to be an 
unusual and extraordinary proceeding., I do not think I have 
ever heard, since I have been here, a request for unanimous 
consent presented to the Senate to vote on a bill before it had 
been even discussed. It may have been done, but I have no 
recollection of it. After a bill has been discussed somewhat, 
then there is usually a request for unanimous-consent to vote 
on a particular day. In this case there has been no argument 
at all on the bill. 

Mr. LA FOLLETTE. Let me suggest to the Senator from 
North Carolina that while the reciprocity bill was still being 
debated by the Senate at the present session a unanimous- 
consent agreement was arrived at for the fixing of a day to 
vote on the wool schednle, on the free-list bill, on the appor- 
tionment bill, and on the statehood resolution. 

Mr. OVERMAN. Was that done before any discussion? 

Mr. LA FOLLETTE. It was done before any debate on this 
floor and before the bills were before the Senate. 

Mr. OVERMAN. I will object now. S 

The VICE PRESIDENT. The Senator from North Carolina 
objects? 

Mr. OVERMAN. Ido. 

Mr. LA FOLLETTE, Then, Mr. President, I will submit this 
same request to-morrow, and I will say to Senators just a 
word upon the proposition, that for one I shall contend that the 
Senate remain in session and debate the cotton schedule day 
after day until a vote is reached upon it. 

Mr. OVERMAN. Will the Senator also say that he will con- 
tend for a continuation of the session until we have other 
schedules debated and considered? 

Mr. LA FOLLETTE. I am in favor of disposing of every 
schedule which is sent to us from the House at this session, and 
T am in favor, Mr, President, of adding to the cotton schedule 
the revision of the steel schedule prepared by my friend from 
Iowa [Mr. Cummins] and the revision of the sugar schedule pre- 
pared by my friend from Kansas [Mr. Bristow], in order to 
insure that at least these three schedules shall be yet considered 
and disposed of by the Senate before final adjournment, 

Mr. OVERMAN. I am preparing a revision of the chemical 
schedule. Will the Senator agree to consider that? 

Mr. LA FOLLETTE. I will agree to consider every schedule 
of the tariff law which can be presented to the Senate by any- 
one here who can offer a complete revision. 

Mr. OVERMAN. Does the Senator mean as amendments to 
the cotton schedule? 

Mr, LA FOLLETTE. As amendments to the cotton schedule. 
If the Senator from North Carolina can prepare a revision of 
the chemical schedule which he is willing to present here, I 
for one shall be very glad to consider it. I know it to be one 
of the most complicated and difficult schedules to undertake the 
revision of in the entire tariff list. 

NATIONAL MONETARY COMMISSION. 


Mr. CUMMINS. I renew my motion. 

The VICE PRESIDENT. The Senator from Iowa moves 
that the Senate proceed to the consideration of Senate bill 854. 

The motion was agreed to. 


1911. 


OSAGE INDIAN ALLOTMENTS, 


Mr. OWEN. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Oklahoma? 

Mr. CUMMINS. I shall be pleased to yield. 

Mr. OWEN. I have in charge a very important local bill 
affecting the Osage Indians, which it will take only a few min- 
utes to dispose of. It is an administration measure; it is 
asked for by the Secretary of the Interior. A similar bill was 
passed by the Senate at the last session. I think there will be 
no debate whatever on it, and I ask unanimous consent to dis- 
pose of this measure, with the understanding that it will lead 
to no debate. 

Mr. CUMMINS. I have no objection to the suggestion made 
by the Senator from Oklahoma, provided the bill he has men- 
tioned will not provoke any debate. 

Mr. OWEN. I agree, Mr. President, that it shall not involve 
any debate. 

Mr. CUMMINS. I can not agree to have the bill considered 
at this time if it will lead to debate. 

The VICE PRESIDENT. The Senator from Oklahoma cou- 
ples with his request for unanimous consent the statement that 
should debate arise in consequence of the consideration of the 
bill he will withdraw it. Is there objection? The Chair hears 
none. The Secretary will read the bill for information. 

The Secretary read the bill. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 2) supplementary to 
and amendatory of the act entitled “An act for the division of 
the lands and funds of the Osage Nation of Indians in Okla- 
homa,” approved June 28, 1906, and for other purposes, which 
had been reported from the Committee on Indian Affairs with 
an amendment in section 11, page 8, line 7, after the words 
“Secretary of the Interior,” to insert: 

Provided, That the provision in the act entitled “An act making ap- 
propriations for the current and contingent expenses of the Indian De- 
partment and for fulfilling treaty stipulations with various Indian 
tribes for the fiscal year ending June 30, 1898, and for other purposes,” 
approved June 7, 1897 (30 Stat. L., 90), pere ies amount of 


money to be expended for salaries of regular employees at any one 
agency shall not bereafter apply to the Osage Agency. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, reac 
the third time, and passed. 


NATIONAL MONETARY COMMISSION. 


The Senate, as in Committee of the Whole, resumed consider- 
ation of the bill (S. 854) to require the National Monetary Com- 
mission to make final report on or before December 4, 1911, and 
to repeal sections 17, 18, and 19 of the act entitled “An act to 
amend the national banking laws,” approved May 30, 1908, the 
repeal to take effect December 5, 1911. 

Mr. BURTON. Mr. President, I offer an amendment as a 
substitute for the pending bill, and ask that it be read. 

The VICE PRESIDENT. The Senator from Ohio offers an 
amendment in the nature of a substitute for the pending bill, 
which the Secretary will read. 

The Secretary. It is proposed to strike out all after the en- 
acting clause of the bill and to insert the following: 


That the National Monetary Commission, authorized by certain sec- 
tions of an act to amend the national banking laws, approved May 30, 
1908, is DETRE directed and required to make and file a report on or 
before the 10th day of January, 1912. 

Sec. 2. That the first paragraph under the subject “ Legislative,” on 
page 28 of an act (Public, No. 327, H. R. 28376, 60th Cong., 2d 
sess.), entitled “An act making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1909, and for 
prior years, and for other purposes,” approved March 4, 1909, reading 
as follows: “ That the members of the National Monetary Commission, 
who were appointed on the 30th day of May, 1908, under the provisions 
of section 17 of the act entitled ‘An act to amend the national senking 
laws,’ approved May 30, 1908, shall continue to constitute the Nationa 
Monetary Commission until the final report of said commission shall be 
made to Congress; and said National Monetary Commission are author- 
ized to pay to such of its members as are not at the time in the public 
service and receiving a salary from the Government, a saldry equal to 
that to which said members would be entitled if they were members 
of the Senate or House of Representatives. All acts or parts of acts 
inconsistent with this provision are hereby repealed,” be, and the same 
is, hereby repealed. 


Also to amend the title so as to read: “A bill to require the 
National Monetary Commission to make a report on or before the 
10th day of January, 1912, and to repeal the first paragraph 
under the subject ‘Legislative’ of an act entitled ‘An act 
making appropriations to supply deficiencies in the appropria- 
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tions for the fiscal year ending June 30, 1909, and for prior 
years, and for other purposes,’ approved March 4, 1909.” 

Mr. BURTON. I ask that the amendment be printed and lie 
on the table, and also that it be printed in the RECORD. 

The VICE PRESIDENT. Certainly; that is done without 
special request. The Chair understands the Senator from Ohio 
offers the amendment and does not simply submit it. It is the 
pending amendment. 

Mr. BURTON. I offer the amendment. 

The VICE PRESIDENT. The Chair so understands. 

Mr, BURTON. Mr. President, there has been no extended 
discussion in Congress on the subject of monetary legislation 
since the act passed May 30, 1908, notwithstanding the fact 
that these subjects assume the utmost importance. It is desir- 
able that legislation be enacted relating to currency and to 
banking, and I trust these topics may be considered by the Con- 
gress at its next session. 

When interrupted yesterday I was explaining the fact that our 
currency question had never been considered as an independent 
proposition, and that up to the present time all legislation relat- 
ing to this subject was passed more to meet certain exigencies 
than to provide a complete and comprehensive system. One 
illustration of this fact which L gave was the issue of green- 
backs during the Civil War. Other illustrations are the na- 
tional banking system, adopted in 1863, and the silver acts of 
1878 and 1890. 

There has been much discussion of the necessity and wisdom 
of issuing legal tender during the Civil War. Some students, 
after careful consideration of these problems, have asserted 
that such issue was entirely unnecessary; that the war could 
have been prosecuted to its completion without it. 

To make clear the situation as it then existed and to estab- 
lish the point that at no time has Congress considered the ques- 
tion of currency independently, I desire to refer briefly to the 
conditions which made the issue of greenbacks a necessity. 
The first condition was the enormous increase in the expendi- 
tures of the Federal Government occasioned by the war. The 
second was the inability of the Government to prosecute ex- 
tended military operations while relying upon an exercise of the 
borrowing power to provide for the expense. The third was the 
utter insufficiency of the currency system of that day to meet 
the increased demands, 

Mr. President, I desire to call attention to the fact that 
while in the year preceding the war the total expenditnre was 
only $66,000,000, in the next year it had reached $474,000,000, 
or over seven times as much. I think it can be stated without 
fear of contradiction that the Treasury of the United States 
was confronted by conditions altogether more difficult than has 
ever occurred in the financial history of any country. It was 
not until the Government was practically bankrupted, it was 
not until the currency system had broken down and the ex- 
penses were seven times as much as in the preceding year, that 
the issue of legal tender was resorted to. d 

It has often been stated that the discussion in Congress over 
the issue of greenbacks showed great ignorance of the problems 
of banking and currency, but an examination of the debates at 
that time disproves these statements. It is true that some 
arguments were made which were fanciful and others were 
ingenious rather than sound, but the dangers arising from the 
issuance of paper money by the Government were clearly 
pointed out. Many warning voices were raised against the 
proposed form of currency. Mr. Pendleton and others argued 
against the measure on constitutional grounds. Mr. Morrill 
opposed the bill, but especially insisted that the amount of the 
issue should be limited. He said: 

I would as soon provide Chinese wooden guns for the Army as 
paper money alone for the Army. > 

When the bill was urged as a necessity, he was oversanguine 
about the early termination of the war, and said: 

The ice that chokes the Mississippi is not more sure to melt and dis- 
appear with the rd dagen) vernal season than are the rebellious 
armies upon its banks when our western army shall break from its 
moorings and rush with the current to the Gulf. 

He termed the bill “a measure not blessed by one sound 
precedent and damned by all.” 

Mr. Alley, of Massachusetts, supported the bill, but said: 

Beneficent as this measure is as one of relief, nothing could induce 
me to give it sanction but uncontroliable necessity. 

And, further: 

If you do not adopt this measure, you will see the countr 
with irredeemable bank currency, a great deal of which will 
as after the War of 1812, utterly worthless. 

Mr. Horton, of Ohio, opposed the bill and prophesied: “If 
this bill passes, as I hope and pray it will not, this will be a 


flooded 
found, 
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point from which we shall date a new financial system in the 
United States.” 

Mr. Roscoe Conkling, who was then a Member of the House 
of Representatives, said: 


The Treasury will control and decide the war, not the war the 
Treasury * * 9, Armies and navies may perish, and a public credit 
well preserved can replace them; but if the public credit perishes, the 
Army and Navy can only increase the disaster and deepen the dishonor. 

He opposed the proposition to make paper a legal tender, on 
the ground that the Constitution authorized no proceeding of 
the kiad. He argued also against what he termed the “ moral 
imperfections” of the bill. 

It will proclainm— 

He said— 
throughout the country a saturnalia for fraud; a carnival for rogues. 
+ „ . Every debtor of a fiduciary character, who has received from 
others money—hard money worth a hundred cents on the dollar—will 
forever release himself from liability by buying up for that knayish 
3 at its de} preciated value, the spurious currency which we shall 

ave put afloat. Everybody will do it except those who are more honest 
than the American Congress advises them to be. 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER (Mr. MARTINE of New Jersey in 
the chair). Does the Senator from Ohio yield to the Senator 
from Michigan? 

Mr. BURTON. Certainly. 

Mr. SMITH of Michigan. What class of our currency was 
referred to? 

Mr. BURTON. The greenback, the $3846,000,000 now out- 
standing. 

Mr. SMITH of Michigan. The prophecies of demoralization 
were hardly borne out by history. 

Mr. BURTON. That is true; but I want to say, in this con- 
nection, the reason for that has been the very exceptional 
wealth of the country, the credit of the Government, and the 
yery careful provision made by the resumption act of 1874-75 
for redeeming these notes in gold. Under ordinary circum- 
stances these prophecies might have been abundantly realized. 

Mr. SMITH of Michigan. But those who were responsible 
for the original issue of greenback currency proposed to hedge 
it about not only with the honor of the country, but with such 
legislation as would forever guarantee that money as good as 
any obligation of the Government. 

Mr. BURTON. They gave it every safeguard, such as the 
exchange for bonds, making it a legal tender for all debts, 
public and private, and allowing its deposit in the subtreasury 
in a manner to draw interest. 

Mr. SMITH of Michigan. There never has been a time, I 
think, when the greenback currency has been especially bur- 
densome to the Government. Of course, during the Cleveland 
administration, perhaps, the greenbacks were used for a pur- 
pose that was in its consequences more direful than any pre- 
vious use or any use since that time which has been made of 
them. When our gold reserve was drawn out by it, it did pro- 
yoke a very serious situation in the monetary world, and was 
especially harmful to the credit of our Government. 

At that time, with some degree of modesty, I joined an in- 
numerable band of patriots who felt that they had a remedy 
for that existing difficulty; and then I suggested a way by 
which that raid upon our gold reserve, which was made by 
means of the greenbacks, could be stopped. It could have been 
easily stopped if the Government had authorized the national 
banks to make the greenbacks a part of their lawful reserves. 
By making the greenback a part of their lawful reserve all of 
the outstanding greenbacks would have been taken up for a 
purpose decidedly useful. They were not at that time a part 
of the reserve, and the raid which was made on the Treasury 
through the presentation of these notes for redemption would 
have been avoided. 

It is perhaps just as well that none of these extreme reme- 
dies were resorted to. The greenback has a standing among 
the American people that they will not willingly depart with 
or see weakened by any legislation or in any manner that has 
been suggested. For one I feel as though it is about as high a 
badge of national credit as anything we have in the shape of 
governmental assets. 

Mr. BURTON. Mr. President, at some later time I may, per- 
haps, discuss the considerations so well presented by the Sen- 
ator from Michigan. I am seeking now to explain the circum- 
stances under which the greenbacks were originally issued, to 
show that it was in response to the exigencies of war and not as 
an independent attempt to solve the currency problem. 

Let us now trace the later history of the greenback. The 
amount was increased so that the maximum at one time aggre- 
gated between $400,000,000 and $500,000,000. In a judicial deci- 
gion, rendered in the later sixties, the Supreme Court declared 


that the legal-tender clause was unconstitutional; but that 
decision was later overruled by the same august body, since 
which time the legal-tender quality of the notes, whether provi- 
sion be made for redemption in gold or not, has been universally. 
assented to. 

Another decision of the Supreme Court—in the case of Juil- 
lard, decided about 1878—establishes them still more firmly as 
a part of our currency system. The point was raised that 
these notes could only be valid and the legal-tender quality 
could attach to them only in case they were issued under the 
exigencies of war, but that, if issued in time of peace, they 
were subject to all the constitutional objections which were 
made before. In this case the decision, rendered by the Su- 
preme Court with one dissenting member, was to the effect that 
in peace as well as in war it was within the power of the 
Government to issue these notes, 

In 1878 an act was passed fixing the total amount of green- 
backs in circulation at about $346,000,000, and now, for 83 years, 
that quantity has remained fixed and invariable. 

There was at first provided a redemption fund of a hundred 
million dollars, with the right to issue bonds to redeem them. 
That right was exercised on a large scale by President Cleve- 
land in his second administration. 

In the year 1900 an act known as the Overstreet bill was 
passed fixing a gold reserve fund of $150,000,000, to be set aside 
for the redemption of these bonds. That is the law as it is at 
present. 

I come now to a second class of currency—our national-bank 
notes issued by provisions of the national banking act of 1863— 
and I think it is easy to show that they also did not originate 
with the idea that they were a model form of currency. This 
system had been a pet idea of Secretary Chase. No doubt he, 
as well as other financiers and public men of the time, were 
very largely influenced by the deficiencies of our currency 
under the State banking system. But few if any of them had 
been sanguine enough to believe that Congress would pass a 
law for a national banking system. Such a measure would 
have immediately been confronted with the opposition of all 
those who believed in State rights and in a strict interpretation 
of the Constitution. It is only in case of some great event, 
such as the Civil War, that a measure of this kind could have 
been passed. It is surprising to note how much of the frame- 
work of public policies or legislation rests upon laws or consti- 
tutional provisions adopted while there were armies in the 
field or under the influences resulting from war or similar 
great emergencies. 

The issuance of the greenback may be said to be one of 
them; the national banking system is another. But the pri- 
mary object of this system was not to provide currency. It 
was to sustain the life of this Government by affording an 
opportunity for the sale of its bonds. In the beginning national 
banks were compelled to invest the larger share of their capital 
in bonds of the United States, a regulation which was not 
changed until many years afterwards. They were also regarded 
as a convenient agency for assisting the Government in the 
collection of its debts and the payment of its obligations. It 
would perhaps be too strong a statement to say that the issu- 
ance of currency by national banks was a mere incident of the 
system, but it is safe to affirm that the main object and reason 
for their formation was not to provide an adequate currency. 
system. 

Mr. President, I have sought thus to show that two of the 
most prominent forms of our currency became part of our 
monetary system under circumstances such that the considera- 
tion of the best way to provide for bank notes or for any form 
of money could not receive adequate attention. 

I come now to a third form, namely, the silver dollars and the 
silver certificates. Mr. President, we all recall the history 
of that bitter controversy. Even the youngest of us can remem- 
ber the days of 1896. From the very beginning the silver dollar 
had been legal tender at a fixed ratio with gold. From about 
1835 until the commencement of the Civil War the ratio of 16 
to 1 prevailed, though the question of the correct ratio was 
theoretical rather than practical until the act of 1873. 

What was the fact during the years of the Civil War? The 
16 units of silver in a silver dollar were worth more than the 1 
unit of gold in the gold dollar; and in accordance with an in- 
exorable law in any civilized or advanced country the coin which 
was relatively the more valuable of the two went out of use 
when both circulated as legal tender. It may have gone abroad, 
it may have gone into the melting pot, but for years a silver 
dollar was a curiosity. 

But there was another fact more fundamental than that, 
namely, that the idea of bimetallism, or the circulation at the 
same time of two coins made of different metals at a fixed and 


1911. 


CONGRESSIONAL RECORD—SENATE. 


3825 


permanent ratio, whenever those metals are bought and sold 
as commodities in the market, is a chimera; indeed, an im- 
possibility. With the ready exchanges in modern commerce, 
the quickness of buyers and speculators to take advantage of 
any change in values, if the metal in one dollar is worth even 
slightly more than that in another of a different metal, the 
buyer or speculator begins his work. So in this day bimetallism 
is not practicable. 

I do not for a minute leave out of account a certain steadying 
influence which the right of free and unlimited coinage gives 
to the cheaper metal; that is, if you have gold and silver at 
the ratio of 154 to 1, as in France, or 16 to 1, as it was in the 
United States, and either metal can be taken to the mint in 
unlimited quantities, even though the value of the silver which 
makes up a dollar is somewhat less than the gold, the fact that 
it can be immediately transmuted into coins which have the 
qualities of legal tender has a potent effect in keeping up its 
value, but after that effect is secured there is still a variation, 
and the use of the two under any fixed or permanent ratio is 
out of the question. 

In 1878 the silver dollar was abolished, but its abolition can 
only partially be ascribed to the fallacy, if I may call it such, 
of bimetallism. The immediate reason was that the silver dollar 
had long been out of circulation. 

Well, then, what followed? The mining of gold diminished 
not only in our country, but the world over. Silver was de- 
monetized in numerous countries and the pressure of commerce 
on the monetary supply caused prices to go down. To relieve 
that situation and to aid the very important silver-mining 
interests of this country the acts of 1878 and 1890 were passed. 
Nobody said at that time we ought to discard gold and paper 
money and establish silver as an ideal currency. The object 
was to do something to relieve a situation which had become 
serious. 

About that time divers scientific men, including a most 
noted scientist and publicist, now living, Prof. Suess, of Vienna, 
wrote an article in which he demonstrated to his own satisfac- 
tion that the supply of gold, if not well-nigh exhausted, was 
diminishing, and that thereafter silver was the natural stand- 
ard of value in any well-regulated monetary system. Like 
many other predictions of great and good men, his forecast has 
proved to be entirely incorrect, for with the discoveries in 
engineering and in chemistry gold mining became cheaper than 
ever before. Divers forms of rock and of quartz and tailings 
which could be worked over were utilized, and enormous sup- 
plies of gold were obtained from them, so that beginning about 
the year 1891 there was an immense increase in the quantity 
of gold. z 

Thus it appears that in 1873 it was no crime, but the logic of 
events, which led to the demonetization of the silver dollar, 
which had already become insignificant in our circulation. 
Again, it was the desire to relieve the situation, provide more 
money, and help the silver-mining interests that led to the 
passage of the acts of 1878 and 1890. On the other hand, it 
was the great increase in the quantity of gold mined in 1893 
which justified the repeal of the silver-purchase act, and created 
in 1900 as the standard the gold dollar, providing that all forms 
of money issued should be maintained at a parity with the 
standard. 

But at no time is there the slightest trace that any single line 
or phrase of this legislation for the silver dollar was enacted by 
our lawmakers with the thought that they were thereby creating 
an ideal or a perfect currency system. 

Thus, Mr. President, I have sought to dispose of three forms 
of our currency and to explain that they came not as solutions 
of this question that is before us to-day, a proper circulating 
ees but rather in response to some other demand or ex- 
gency. 

Now, what are the defects of our currency system? In the 
first place there is no insufficiency in the aggregate amount. I 
want to read a few figures on that subject, showing the per 
capita circulation in this country as compared with other coun- 
tries. These figures were prepared last November, and I have 
not had an opportunity to bring them down to date, but I think 
they are practically correct. 

On December 31, of 1910, the average amount of money per 
inhabitant in the United States was $35.21. In France it is 
$37.85, due principally to the fact that their use of checks as 
substitutes for currency is much less. 

If we include with the amount in circulation the $150,000,000 
of gold reserve and the Government's assets in our National 
Treasury, our average amount would be $38.45 per capita, 
being greater than that of any prominent nation in the world. 

This amount considerably exceeds that of preceding years. 


Whichever method ef determining the per capita circulation 
is chosen, the amount is greater by nearly $15 than in the period 
of maximum inflation during the Civil War, although at one 
time gold was at a premium of 180 per cent. It is also greater 
by almost an equal amount than in the very prosperous years 
of 1880 and 1881; greater also by approximately $10 than 12 
years ago, and this notwithstanding the constantly increasing 
use of checks and other substitutes for currency. 

Mr. HEYBURN. Mr. President, I suggest the absence of a 


quorum. 
The VICE PRESIDENT. The Senator from Idaho suggests 
the absence of a quorum. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bailey Chilton Heyburn Pomerene 
Bourne Clap ones Reed 
Brandegee Clark, Wyo. Lippitt Root 

Briggs Crane e Simmons 
Bristow Crawford Martin Smith, Mich, 
Brown Cullom Newlands Smoot 
Bryan Cummins Nixon Stephenson 
Burnham Curtis Oliver Swanson 
Burton Dillingham Page ‘Townsend 
Chamberlain Dixon Perkins Works 


Mr, CLARK of Wyoming. My colleague [Mr. Warren] is 
unavoidably absent on business of the Senate. 

The VICE PRESIDENT. Forty Senators have answered to 
the roll call—not a quorum. 

Mr. SMOOT. I ask that the names of the absentees be 
called. r 

The VICE PRESIDENT. The Secretary will call the names 
of absent Senators. 

The Secretary called the names of absent Senators, and Mr. 
Myers answered to his name. 

Mr. OLIVER. My colleague [Mr. Penrose] is absent from 
the city on public business. 

Mr. JONES. My colleague [Mr. POINDEXTER] is unavoidably 
detained from the Senate. 

Mr. REED. I should like to anounce that my colleague [Mr. 
Stone] is confined to his bed by illness and unable to be here. 

Mr. SMITH of South Carolina, Mr. WILLIAMS, Mr. BANK- 
HEAD, and Mr. OVERMAN entered the Chamber and answered 
to their names, 5 

Mr. CLAPP. I desire to state that my colleague [Mr. 
Netson] is absent on a sad mission, attending the funeral of 
the late Senator Frye. It does seem to me that the RECORD 
should show, as there are liable to be a great many calls of the 
Senate, those Senators who are absent on that mission, 

In this connection, in view of the calls liable to be made, I 
also desire to state that the junior Senator from North Dakota 
ne Gronna] is detained at home on account of illness in his 

mily. 

Mr. MARTIN of Virginia. I simply desire to announce that 
the Senator from Georgia [Mr. Bacon] is absent on the com- 
mittee attending the burial of the remains of the late Senator 
from Maine. He is paired with the Senator from Rhode Island 
[Mr. WETMORE]. 

Mr. OVERMAN. I desire to announce that the Senator from 
Louisiana [Mr. Foster] is absent attending the funeral of the 
late Senator Frye, and the junior Senator from Louisiana [Mr. 
THORNTON] is absent attending the funeral of the late Gen. 
GORDON. : 

Mr. MARTINE of New Jersey entered the Chamber and 
answered to his name. 

The VICE PRESIDENT. Forty-six Senators have answered 
to the roll call. A quorum of the Senate is present. 

Mr. BAILEY. Mr. President, I was at first inclined to re- 
frain from voting on the motion to proceed to the consideration 
of this bill, because I am a member of the commission which it 
proposes to abolish, but upon second thought I did not feel that 
my personal relation to the question could absolve me from the 
duty of voting according to my best judgment, and I voted 
against the motion of the Senator from Iowa, because I believed 
the bill was ill-considered, and I know it is ill-advised. 

The very large majority which was cast in favor of taking 
the bill up out of its order, however, makes it manifest that the 
Senate has determined to pass it, and I shall not attempt to 
dissuade it from that purpose, But I will say, in justice to my 
associates on the commission, that Senators who have com- 
plained at its delay have overlooked the fact that it was orig- 
inally made up of Senators and Representatives and that we 
have had two extraordinary sessions of Congress since they 
were commissioned to do this work. It has, therefore, in the 
nature of things been impossible for them to proceed with it 
as they otherwise would have done. 
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I will also say that the criticism against the expense of the 
commission, I think, is based upon an insufficient knowledge of 
the facts. I can say this more freely because no criticism about 
its expenditures touches me, for I have not drawn a penny from 
the Publie Treasury in connection with it. It was, however, 
believed by those who were instrumental in creating the com- 
mission that if we allowed vacancies to be caused by the death 
or the retirement of its members there would be such a constant 
change of its personnel that it would never be able to make a 
report worthy of the subject and worthy of the Senate. It 
was therefore provided that the expiration of a term or the re- 
tirement of a Member from the House or Senate should not 
yacate his place. I can hardly think that Senators would con- 
tend that if Congress continued the retiring Senators or 
Representatives in their positions it could reasonably expect 
them to do their work without some compensation, 

I believe, indeed, I am confident, that the commission will be 
ready to report when the next session of this Congress assem- 
bles; but, without laying before the public or the Senate any 
of the differences of opinion which the eonsultations of the 
commission have developed, I feel sure that I will not be able 
to concur in that report, because I am unalterably opposed to 
the establishment of a great central national bank. It is, there- 
fore, a certainty that I would be required, if I remained on the 
commission, to file dissenting views. While I think it entirely 
probable that I could be ready to file those views on the 4th 
day of December, I would not take an order, sir, to do it. It 
might happen that the honorable chairman of the commission 
would bring his report in and submit it to us the ist day of 
December, and under this bill it would then be necessary for 
me in four days to analyze that report, which the chairman 
with the aid of experts had been months in preparing. If I 
permitted it to come into the Senate without a suitable analysis, 
Senators on this side at least would have some cause to 
complain. 

I am by the vicissitudes of polities and death the only Demo- 
crat left on that commission who is also a Member of the Sen- 
ate, and in view of the determination of the Senate to order 
this report made at a particular day, and in view of my deter- 
mination not to take that order, I ask to be relieved from fur- 
ther service on the commission. 

The PRESIDING OFFICER (Mr. Curtis in the chair). The 
Chair will put the question to the Senate. Those in fayor—— 

Mr. CUMMINS. What is the motion? 

The PRESIDING OFFICER. The Senator from Texas asks 
to be relieved from further service upon the National Monetary 
Commission. 

Mr. BURTON. Mr. President 

Mr. CLARK of Wyoming. Will the Senator allow me? 

Mr. BAILEY. I hope Senators will not object to my request. 

Mr. CLARK of Wyoming. I wanted to suggest to the Sena- 
tor from Texas that so far as I am personally concerned I am 
not at all as satisfied as he appears to be with what the action 
of the Senate may be upon the pending bill. 

Mr. BAILEY. I am. 

Mr. CLARK of Wyoming. I hope the Senator will refrain 
from this action until the sense of the Senate is taken on the 
measure. 

Mr. BAILEY. I will say to the Senator from Wyoming that I 
have no disposition to criticize the Senate. The Senate has a 
perfect right to make this order, but I have a perfect right to 
exempt myself from obedience to it. 

It might happen, Mr. President, that the sickness of myself 
or some member would intervene, and whatever work is done 
for the Democratic side of the Senate I will be compelled to do 
it. I have no doubt I will have valuable assistance from those 
Democrats on the commission who are not Members of the Sen- 
ate, and I haye set aside October and November to do this work. 
Men before my time have fallen sick and haye been unable to 
do the work assigned to them. I am not willing to come in here 
the first Monday in December with an unfinished work. I am 
not willing to come in here and submit a report that I would 
not be willing to bear my name, and E am not going to do this 
work under this rule. I hope the Senator from Wyoming will 
not object. 

Mr. CLARK of Wyoming. Of course, Mr. President, it was 
not in my mind to object for a moment, but I did hope for one 
at least that we would have the benefit of the Senator’s Iabors, 
his report and his advice upon this matter, because I consider 
it a very serious proposition. 

Mr. BAILEY. It is a very important one. 

Mr. CLARK of Wyoming. It is a very important one, and 
7 V 
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Mr. BAILEY. It is altogether too important, Mr. President, 
for a man to take an order to have it done on a certain day, 
and I am not willing to do that. I ask the Chair to submit the 
question. . 

The PRESIDING OFFICER. Is there objection to the Sen- 
ator from Texas withdrawing from the National Monetary 
Commission? The Chair hears none, and, without objection, it 
is so ordered. 


THE COTTON SCHEDULE. 


Mr. SMOOT. I move that the Senate proceed to the con- 
sideration of the bill (H. R: 12812) to reduce the duties on 
manufactures of cotton. 

Mr. OVERMAN. Will that displace the pending bill? 

Mr. SMOOT. Yes; it will displace the pending bill. 

Mr. OVERMAN. I object. 

Mr. SMOOT. I move that the Senate proceed to the con- 
sideration of the bill. 

The VICE PRESIDENT. The Senator from Utah moves that 
the Senate proceed to the consideration of the bill (H. R. 12812) 
to reduce the duties on manufactures of cotton. 

Mr. CUMMINS. Mr. President, I very much hope the Sen- 
ate ven not agree to the motion made by the Senator from 
Utah 

Mr. LODGE. Mr. President, a point of order. 

The VICE PRESIDENT. The Senator from Massachusetts 
rises to a question of order. 

Mr. LODGE. Is this a debatable motion? 

The VICE PRESIDENT. The Chair thinks it is not a de- 
batable question. 

Mr. CUMMINS. I assumed that it was a debatable question. 

The VICE PRESIDENT. The Chair thinks not. 

Mr. CUMMINS. We are in the consideration of Senate bill 
854, and FE assumed that a motion to displace the consideration 
of that business was a debatable matter. ; 

The VICE PRESIDENT. It does displace it, but the Chair 
thinks it is nota debatable question. 

Mr. CUMMINS. However, if the Chair rules that it is not 
debatable, I very cheerfully submit. 

The VICE PRESIDENT. The question is on agreeing to 
the motion of the Senator from Utah to proceed to the con- 
sideration of House bill 12812. 

Mr. CUMMINS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CLAPP (when his name was called). In the absence of 
the senior Senator from North Carolina [Mr. Stuxoxs!], with 
whom I have a general pair, and not knowing how he would 
vote, I will withhold my vote. 

Mr. CLARK of Wyoming (when his name. was called). I 
have a general pair with the senior Senator from Missouri [Mr. 
Stove]. In the absence of that Senator I will withhold my 
vote. If he were present, I should vote “yea.” 

Mr. CURTIS (when his name was called). I am paired with 
the junior Senator from Nebraska [Mr. Hrrcncock]. Were he 
here, I should vote “nay.” 

Mr, BURNHAM (when Mr. Gatirycrr’s name was called). 
I desire to say that my colleague [Mr. GALLINGER] is mnavoid- 
ably absent and is paired with the Senator from Arkansas [Mr, 

AVIS]. 

Mr. CURTIS (when Mr. GuccENHEIa'’s name was called). I 
was requested to announce that the Senator from Colorado 
[Mr. Guecennemr] is paired with the senior Senator from 
Kentucky [Mr. PAYNTER}. 

Mr. SMITH of South Carolina (when his name was called). 
I haye a general pair with the junior Senator from Delaware 
[Mr. RicHarpson]. He not being present, I withhold my vote. 

Mr. REED (when Mr. Srone’s name was called). I wish to 
repeat the announcement I made a moment ago, that my col- 
league [Mr. Srone] is confined to his room by illness and is 
absolutely unable to be here, 

Mr. SMOOT (when Mr. SuTHEREAND’s name was called). I 
announce the absence of my colleague [Mr. SUTHERLAND]. He 
has a general pair with the senior Senator from Maryland [Mr, 
RAYNER]. 

Mr. CLARK of Wyoming (when Mr. WARREN'S name was 
called). My colleague [Mr, WARREN] is unavoidably absent 
from the city on the service of the Senate. He has a general 
pair with the senior Senator from Louisiana [Mr. Fosters]. 

Mr. CHILTON (when Mr. Warsox's name was called). My 
colleague [Mr. Warson] is unavoidably detained from the 
Senate. 

Mr. LIPPITT (when Mr. Wermore’s name was called). My 


colleague [Mr. WETMORE] is absent from the city in the service 
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of the Senate. He is paired with the senior Senator from 
Georgia [Mr. Bacon]. 

The roll call was concluded, r 

Mr. BRIGGS. I have a general pair with the Senator from 
West Virginia [Mr. Watson]. In his absence I withhold my 
vote. 

Mr. DILLINGHAM. I withhold my vote because of my gen- 
eral pair with the senior Senator from South Carolina [Mr. 
TILLMAN]. 

Mr. CLAPP. I wish to announce, first, that my colleague 
[Mr. Netson] is paired with the Senator from Maine [Mr. 
Jounxson], both of whom are absent attending the funeral of 
the deceased Senator from Maine. I also learn that my pair, 
if present, would vote “nay,” and as I would vote that way I 
desire to vote. I vote “nay.” 

Mr. WILLIAMS. I wish to announce that I am paired with 
the senior Senator from Pennsylvania [Mr. Penrose.] 

Mr. OVERMAN. I desiré to announce again that the senior 
Senator from Louisiana [Mr. Fosrer] and the junior Senator 
from Louisiana [Mr. THORNTON] are absent by order of the 
Senate. This announcement will stand for the day. 

Mr. CURTIS. I was requested to announce the pair of the 
Senator from Delaware [Mr. pu Pont] and the Senator from 
Texas [Mr. CuLBerson]. 

Mr. WILLIAMS. I also wish to announce the pair of my 
colleague [Mr. Percy] and the Senator from North Dakota [Mr. 
McCumper]. 

The result was announced—yeas 16, nays 24, as follows: 


YEAS—16. 
Balle: Burton Martin, Va. Perkins 
—.— Lippitt Oliver Steph 
randegee ver enson 
Burnham Lodge Page Swanson 
NAYS—24. 
Bourne Cummins Kern Reed 
Bristow Dixon La Follette Root 
Brown Fletcher Martine, N. J. Shively 
eyburn Myers Smith, Mich 
Chamberlain Johnston, Ala. Newlands 
lapp ones Overman Works 
NOT VOTING—49, 
du Pont McLean Smith, S. C. 
Borah Foster Nelson tone 
Bradley Gallinger O'Gorman Sutherland 
Bri Gamble Taylor 
Clark, Wyo. Gore Paynter Thornton 
Clarke, Ark, Gronna Penrose Tillman 
Crane G heim Percy Warren 
Crawford Hitchcock Poindexter Watson 
Cul Johnson, Me. Pomerene Wetmore 
Cullom Kenyon ayner Williams 
Curtis ch 
Davis Lorimer Simmons 
Dillin McCumber Smith, Md. 


The VICE PRESIDENT. Six Senators, the Senator from 
Wyoming [Mr. CLARK], the Senator from Kansas [Mr. Curtis], 
the Senator from South Carolina [Mr. Smuirn], the Senator 
from New Jersey [Mr. Bricas], the Senator from Vermont [Mr. 
Dim.1ncHam], and the Senator from Mississippi [Mr. Wu- 
LIAMS], having announced that they refrained from voting be- 
cause of their pairs, making the announcement individually in 
each case, the number voting, with those six, discloses the 
presence of a quorum. The nays have it, and the motion of 
the Senator from Utah [Mr. Smoor] is lost. 


NATIONAL MONETARY COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 854) to require the National Monetary 
Commission to make final report on or before December 4, 
1911, and to repeal sections 17, 18, and 19 of the act entitled 
“An act to amend the national banking laws,” approved May 
30, 1908, the repeal to take effect December 5, 1911. 

Mr. BURTON. Mr. President, at the time when my remarks 
were interrupted I was dwelling upon the subject of the suffi- 
ciency of our currency as illustrated by the per capita circula- 
tion, and had stated that, with one exception among prominent 
nations, ours was the largest. The inference to be derived from 
this would be that no defect in our currency arises from its 
“st a quantity. I shall dwell upon that subject more at 
ength. 

The circumstances which influence the per capita circulation 
of a country are, first, its wealth. Presumably a country of 
large wealth has a considerable quantity of gold and silver, 
and by reason of the possession of metallic money can, with 
5 issue a sufficient amount of paper money for all its 
needs. 

In a valuable table prepared by the Director of the Mint, Mr. 
Roberts, on December 31, 1909, he gives the per capita circula- 
tion of almost all countries. In this list it appears that the 
United States has a per capita circulation of $35.21, excluding 


the gold reserve of $150,000,000 and gold currency in the Treas- 
ury; that France has a circulation of $37.85 per capita; Ger- 
many of $27.14; the Netherlands, a country of notable wealth, a 
circulation of $30.66; and Switzerland, a circulation of $30.39. 

In studying this table it is necessary to discriminate between 
countries which have a metallic circulation or in which paper 
money can be redeemed in metal and those which have an irre- 
deemable paper currency. Singularly, the countries which have 
the largest and the smallest per capita circulation lie side by 
side. They are Colombia and Venezuela, in South America. 
Colombia has a per capita circulation of $222.24 and Venezuela 
of 39 cents, but, strangely, the.monetary system of Venezuela is 
the better of the two, because it consists of gold and silver, 
while that of Colombia consists almost exclusively—to speak 
exactly, all except 2 cents per capita—of irredeemable paper 
currency, which circulates at a great discount. 

To illustrate further the rule that presumably countries of 
large wealth have a considerable per capita circulation, we may 
contrast China and India with the more advanced countries 
mentioned, India has a circulation of only 62 cents per capita 
and China of $1.06 in contrast with the circulation of the United 
8 which is $35.21, and that of France, which is $37.85 per 
capita. 

The second determining factor in influencing the volume of 
currency is the extent of a country’s trade. The difference can 
be illustrated, not only by a comparison between countries 
which have a very small amount of commerce on the one hand, 
as compared with those having a large commerce on the other, 
but also by conditions in the same country. If there should be 
a suburb of one of our large cities, composed almost exclusively 
of residences, the per capita circulation presumably would be 
small; but, on the other hand, if there was an active trading 
community, in which frequent exchange of commodities were 
made, the circulation would be large. 

A third factor in determining the per capita circulation is the 
rapidity of exchanges. In a country in which there are only 
occasional transactions in the way of trade or barter, the per 
capita circulation would naturally be small, while in an active 
mart the quantity would be large. In a farming community 
this would be illustrated by a comparatively small circulation, 
wae in an active commercial town the circulation would be 
arger. 5 

The fourth factor is the degree in which checks and substi- 
tutes for money are used. This feature has a very important 
influence upon the circulation, and tends to diminish the amount 
of money required, and, of course, the per capita circulation. 

Great Britain is the best illustration of a diminished circu- 
lation by reason of the use of checks and bills of exchange and 
substitutes for money. The banking system is more highly 
developed there than in any other country on the globe. Inde- 
pendent banks, or, more frequently, branch banks are located in 
almost every village; and in every town of any considerable 
size they are found on almost every corner. The result is that 
whatever bills or coin may be in the possession of the people go 
into banks for deposit, and obligations are paid by checks. 

It is necessary to consider another factor, namely, the sta- 
bility of the banks of England and the almost absolute confi- 
dence which the people repose in them. This also stimulates 
the deposit of money in banks. In our country the increase of 
checks has been very marked in recent years; but it is still the 
custom of our people to carry a very large amount of money 
with them in their pocketbooks—that is, I mean very large 
as compared with other peoples—this being partly due to the 
thrifty condition of the average citizen and partly to habit. 

Mr. FLETCHER. Mr. President—— 

The PRESIDING OFFICER (Mr. Cunrrs in the chair). Does 
the Senator from Ohio yield to the Senator from Florida? 

Mr. BURTON. I do. 

MR. FLETCHER. Mr. President, I should like, in this con- 
nection, to have the views of the Senator from Ohio as to the 
certificate plan adopted during our last financial trouble. As 
I recall, about March of 1907, when there was some apprehen- 
sion of financial difficulty, when certificates were thrown upon 
the market and the proceeds from those certificates were 
hoarded, the people having money began to draw it out of the 
banks and hoard the money, until along about October of 1907, 
as I remember, there was a pretty general expression of alarm 
regarding the financial situation. On October 22, I believe it 
was, after some $8,000,000 of the $68,000,000 on deposit in the 
Knickerbocker Trust Co. had been been withdrawn, that insti- 
tution failed. On October 25 the New York Clearing House met 
and decided that something must be done to relieve the trouble, 
because other banks began to topple about that time. The 


Clearing House Association adopted the certificate plan; in 
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other words, they issued certificates which took the place of 
real money. 

On October 26, Chicago, Pittsburgh, St. Louis, and other 
financial centers did the same thing, and it seemed to relieve 
the panic. I am inclined to think that perhaps the panic was at 
an end when the common sense of the people of the country de- 
cided that these certificates were good; they were satisfied 
with them; the certificates circulated like money, and the panic 
was over, After that it was a mere matter of cleaning up the 
wreckage, 

In that connection, I should like to ask the Senator from Ohio, 
whether—there being no law for-the issuance of those certificates 
or authorizing those certificates, as I understand, our experience 
being that that course actually did relieve the country of a 
panic—it would not be well to consider whether we should not 
legalize that sort of thing. It being in connection with the 
subject of circulation, with which the Senator is dealing, I 
thought I would mention the certificate plan which was adopted 
at the time to which I refer. 

Mr. BURTON. I will say that those certificates performed a 
yery useful function. I would not say, however, that they re- 
lieved the public from the panic, but they went far to alleviate 
the stress on that oceasion. I would say further that those 
certificates afford a very valuable suggestion in any plan of 
currency which we may adopt. The general idea was that the 
banks should deposit commercial paper or other securities of 
unquestioned value with the clearing house or other central as- 
sociation and receive certificates to the amount of, say, two- 
thirds of the securities or commercial paper deposited. They 
were then used in settling balances between them and were 
counted at the clearing house in the same manner as deposits 
of money. It goes without saying that it would have been im- 
possible to go through that panic without such a device, but at 
best it was a makeshift. 

I wish to call attention in this connection to another device 
adopted at that time—the drawing of cashier’s checks for 
amounts of $5, $10, and $15. These checks served as a valuable 
substitute for currency. They were accepted in the stores and 
shops; they were received without demur by workingmen. All 
those things go to show, however, the absence of adequate legal 
provision for a currency scarcity under present conditions. 

I am obliged to the Senator from Florida for his suggestion. 
The objection to all such substitutes, of course, is that they are 
without legal sanction, that anyone who receives them must 
do so voluntarily, and that in payment of a debt the creditor 
could refuse to accept them. I think it may be said in justice 
to the clearing-house associations that their management in 
the crisis of 1907 was dictated by intelligence and by a com- 
mendable regard for the welfare of the public. 

So much, Mr. President, for the general adequacy of our 
monetary supply. For ordinary uses and ordinary occasions 
it is clearly large enough. 

A second question arises, Is our currency stable, and does 
it command general confidence? In this regard we have every 
reason for honest pride, because not only are our gold coins 
favorites all over the globe, but in all commercial communities 
as far as Hongkong and Cape Town the greenback, the silver 
certificate, and the national-bank note are received at their 
full value. An added advantage belongs to our paper currency 
in the excellent quality of the engraving and the clearness of 
the print, which secure it against counterfeiting. 

I come now to another feature of our currency, which is not 
so free from objection, namely, its motley character. No ad- 
vanced country in the world has such a variegated currency as 
the United States. First, there are the greenbacks, amounting 
to $346,000,000, made permanent by legislation in 1878; second, 
the national-bank notes, which amount to about $726,000,000; 
third, the silver dollars and the silver certificates, which amount 
to about $564,000,000; fourth, the gold coin in circulation, nearly 
one-half of our currency, amounting to $1,700,000,000. 

There is neither convenience nor any of the features of a 
model currency system in so great a variety of moneys. Let us 
take up first the greenbacks. I share the opinion of those who 
do not believe in the greenbacks as the best form of currency. 
The question as to whether it is a proper function of a gov- 
ernment to issue paper money has been discussed for many 
years and in many lands. In practically all the more advanced 
countries except our own this method has been abandoned. It 
is still retained by Italy, Spain, Portugal, and some countries 
in South America, and elsewhere, as well as by the United 
States. An alleged advantage is that if there is any profit to 
be derived from the circulation of notes which pay no interest 
the Government should receive that benefit. Again, the Goy- 
ernment being the central institution which controls the des- 
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tinies of the country, it is alleged that it is proper to lodge in 
the Federal Treasury the right to issue circulating notes. 

The objections, howeyer, are manifold. In the first place, 
the bill or note, however much we may become attached to it, 
is, after all, only a form of obligation which circulates for con- 
venience, and which it is expected will at all times be promptly 
redeemed, and, indeed, in most countries has but a short life. 
The bill which we have in our pockets is, in its essential nature, 
the equivalent of a note or obligation from some individual, 
but for convenience we use it as currency. 

There are, in addition, more substantial objections than those 
arising out of the general nature of the circulating notes. In 
the first place, no government is sufficiently in touch with trade 
and commercial conditions to enable it to act wisely. Circu- 
lation should be large or small, according to the volume of 
trade. At a time when business is slack, when men are out of 
employment, and exchanges are few, the quantity of money out- 
standing should be very much diminished; but when there are 
large transactions, great crops to market, and natural demands 
for money, the quantity should be large. There is no institu- 
tion which can gauge the requirements of trade so correctly as 
a banking institution, and hence in England, in France, in 
Germany, in Switzerland, and even in 'Turkey—which, notwith- 
standing its unprogressive condition, has a fairly good monetary 
system—the issuing of circulating notes is left to the banks; 
and that, too, not as an original proposition, but as the result 
of long years of experience and trial, from which it has been 
concluded that the bank is the best institution to issue bills. 

But what of the greenback? The quantity is comparatively 
small as a portion of our aggregate circulation, amounting to 
about one-ninth. The people are greatly attached to the green- 
back. It can be utilized as a nucleus to supply a part of 
our circulation. While it is not the ideal money, it neverthe- 
less has occupied, and, indeed, now occupies, a large part of 
the field required for circulating notes. Smaller bills are used 
for minor transactions. The greenback, however, should not be 
considered as having those qualities which give the elasticity 
that is necessary to meet changing business conditions. 

I shall take up next the silver dollars. There are about 
564,000,000 of these, most of which are represented by certifi- 
cates. Mr. President, these are much less defensible than the 
greenbacks, because they rest very largely upon the credit of 
the Government; they are midway between the gold coin, 
which has intrinsic value, and the greenback, which rests en- 
tirely on the faith of the Government. The $20 gold piece, if 
it could speak, might say, “Throw me into the crucible; melt 
me in the fiercest beat, and yet, when I become a shapeless 
mass, you have not taken away one iota of my value.” The 
silver dollar, however, if put into the crucible and melted down, 
is worth 42.8 cents, and the remaining amount of 57.2 cents is 
represented by the motto on the coin, “In God we trust,” or, 
to speak more correctly, that portion of the nominal value of 
the silver dollar rests upon the faith of the Government. 

They circulate not only as coins, but also as silver certificates 
in denominations of not more than $5, and are used to a very 
great extent like many of the greenbacks for the smaller trans- 
actions of trade. So the silver dollars would become an embar- 
rassment if it were not for the splendid credit of our Govern- 
ment. 

We come now to the national-bank notes, $726,000,000 in 
smount, according to the last statement which I have available. 
These are issued on Government bonds. One serious defect in 
the circulation afforded by our national banks is a lack of elas- 
ticity. Until within a few years no law allowed the withdrawal 
of more than a very small percentage of the national-bank-note 
circulation in any one year. This provision was adopted in ac- 
cordance with the opinion of those who desired an ample circu- 
lation. We could trace that opinion on the statute book from 
the very beginning of the Civil War—laws which have been 
passed to meet the demand of the people for an ample monetary 
supply. In many localities and, in a degree, throughout the whole 
country the demand bas been made that the Federal Government 
should promote prosperity by making money plenty and by hay- 
ing abundant issues of paper or other forms of money. Of late 
this law limiting cancellation has been changed, allowing a some- 
what larger withdrawal; but it is very easy to see that there 
is no flexibility in the amount of this national-bank-note cir- 
culation. 

If a bank desires to issue an additional amount of notes, it 
must buy bonds bearing 2 per cent. That is not altogether a 


profitable or desirable transaction, because the time is likely to 
come when the notes are not desired; but if the notes are with- 
drawn, then the bank has on its hands a security that pays 
the very low return of 2 per cent. On the other hand, suppose 
a bank finds its currency redundant and wishes to dispose of 
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part of it. If it withdraws the money, as in the previous case, 
the bonds are left upon its hands, with a return of only 2 per 
cent. Thus we find the lack of elasticity the vital defect in our 
whole system. 

Again, I think there is another objection to the national- 
bank-note currency based upon a permanent and established 
principle. That is, that a circulation secured by bonds is not 
the best under any circumstances. As I said a few minutes 
ago, bank notes should be issued in response to the demands of 
trade. If you issue them on national, State, municipal, or any 
other kinds of bonds, you give to the circulation a rigidity 
which is not in accordance with the best methods. 

Again, if a bank engages in the business of issuing notes, it 
finds it n in order to provide for emergencies to pur- 
chase and hold considerable quantities of bonds, even though 
it may desire to use all its funds for the convenience of the 
commercial community. In this respect we see very clearly the 
dividing line between bills issued upon bonds which have no 
flexibility or elasticity and bills or circulating notes issued upon 
assets that can be increased or decreased at any season of the 
year in response to the varying demands of trade. 

When the Aldrich-Vreeland bill was before Congress three 
years ago I opposed that clause of it which allowed the is- 
suance of notes upon bonds. 

Mr. NIXON. Mr. President—— 

The PRESIDING OFFICER (Mr. Curtis in the chair). Does 
the Senator from Ohio yield to the Senator from Nevada? 

Mr. BURTON. Yes. 

Mr. NIXON. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Nevada 
W the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Borah sce Kern Reed 
Brandegee Clark, Wyo. Martin, Va. Shively 
Briggs Cummins Martine, N. J. Smith, Mich, 
Brown Curtis Myers mith, S. C. 
Bryan Dixon Nixon moot 
Burnham Fletcher Overman Stephenson 
Burton Heyburn age Swanson 
Chamberlain Jobnston, Ala. Perkins Williams 

Iton Jones Pomerene Works 

Mr. CHILTON. The Senator from Texas [Mr. Barry] is 


necessarily absent from the Senate in attendance on a confer- 
ence committee. 

Mr. SMITH of Michigan. My colleague [Mr. TOWNSEND} is 
necessarily absent from the Chamber this afternoon on public 
business. 5 f 

Mr. CHILTON My colleague [Mr. Watson] is detained from 
the Senate. 

Mr. BURNHAM. My colleague [Mr. GALLINGER] is unavoid- 
ably absent. 

The PRESIDING OFFICER. Thirty-six Senators have an- 
swered to their names—not a quorum. 

Mr. SMOOT. I ask that the names of the absentees be called. 

The Secretary called the names of the absent senators, and 
Mr. Loner, Mr.-Pornpexter, Mr. Roor, Mr. Bourne, and Mr. 
Bristow answered to their names. 

The PRESIDING OFFICER. Forty-one Senators have re- 
sponded to their names—not a quorum. i 

Mr. SMOOT. I move that the Sergeant at Arms be directed 
to request the attendance of absent Senators. 

The motion was agreed to. 

The PRESIDING OFFICER. The Sergeant at Arms will 
execute the order of the Senate. 

Mr. CRANE entered the Chamber and answered to his name. 

Mr. SMOOT. I move that the Senate adjourn. 

The motion was agreed to, and (at 3 o'clock and 17 minutes 
p. m) the Senate adjourned until to-morrow, Saturday, August 
12, 1911, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 


Frmay, August II, 1911. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, from whom cometh all good, enrich 
our minds and hearts with heavenly gifts, that we may abhor 
evil and cleave to that which is good; that we judge not our 
brother, but do unto him as we would have him do unto us; 
that we may keep a conscience void of offense toward Thee and 

our fellow men; that Thy thoughts may be our thoughts and 

Thy ways our ways; that we go about our Father's business 
to-day and all days in the spirit of the Lord Jesus Christ. 
Amen, 


The Journal of the proceedings of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Platt, one of its clerks, 
announced that the Senate had passed without amendment bills 
of the following titles: 

H. R. 11477. An act authorizing the construction of a bridge 
and approaches thereto across the Tug Fork of the Big Sandy 
River at or near Matewan Station, in Mingo County, W. Va.; 

H. R. 11021. An act to authorize the Levitte Land & Lum- 
ber Co. to construct a bridge across Bayou Bartholomew, in 
Drew County, Ark.; and 

H. R. 6098. An act to authorize the Campbell Lumber Co. to 
construct a bridge across the St. Francis River from a point in 
Dunklin County, Mo., to a point in Clay County, Ark. 

The message also announced that the Senate had agreed 
to the amendments of thé House of Representatives to the bill 
(S. 2495) to define and classify health, accident, and deatli- 
benefit companies and associations operating in the District of 
Columbia, and to amend section 653 of the Code of Law for 
the District of Columbia. 

The message also announced that the Senate had passed the 
following resolutions: à 

Resolred, That the Senate bas heard with deep sensibility the an- 
nouncement of the death of Hon. GEORGE WASHINGTON GORDON, late a 
Representative from the State of Tennessee. 

esolved, That a committee of nine Senators ber appoint by the 
Vice President to join the committee appointed on the part of the 
House of Representatives to attend the funeral of the deceased at 
Memphis, Tenn. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives. 

Resolved, That as a further mark of respect to the memory of the 
deceased the Senate do now adjourn. 

In compliance with the foregoing, the Vice President ap- 
pointed as the committee on the part of the Senate Mr. TAYLOR, 
Mr. Brown, Mr. SHIVELY, Mr. Braprey, Mr. Ssarn of South 
Carolina, Mr. Jones, Mr. Watson, Mr. WILLIAMS, and Mr. 
THORNTON. 


ENROLLED JOINT RESOLUTION AND BILLS SIGNED, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolution and bills of the following titles, when the Speaker 
signed the same: 

H. J. Res. 14. Joint resolution to admit the Territories of New 
Mexico and Arizona as States into the Union upon an equal 
footing with the original States; 

H. R. 7693. An act to authorize the town of Logan, Aitkin 
County, Minn., to construct a bridge across the Mississippi River 
in Aitkin County, Minn. ; 

H. R. 11022. An act to authorize the bridge directors of the 
Jefferson County bridge district to construct a bridge across the 
Arkansas River at Pine Bluff, Ark.; 

H. R. 12051. An act for the relief of the city of Crawford, in 
the State of Nebraska ; : 

H. R. 6098. An act to authorize the Campbell Lumber Co. to 
construct a bridge across the St. Francis River, from a point in 
Dunklin County, Mo., to a point in Clay County, Ark.; and 

H. R. 11021. An act to authorize the Levittee Land & Lumber 
Co. to construct a bridge across Bayou Bartholomew, in Drew 
County, Ark. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Commitee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 11022. An act to authorize the bridge directors of the 
Jefferson County bridge district to construct a bridge across the 
Arkansas River at Pine Bluff, Ark.; 

H. R. 12051. An act for the relief of the city of Crawford, in 
the State of Nebraska; 

H. R. 7093. An act to authorize the town of Logan, Aitkin 
County, Minn., to construct a bridge across the Mississippi Rivet 
in Aitkin County, Minn.; and 

H. J. Res. 14. A joint resolution to admit the Territories of 
New Mexico and Arizona as States into the Union upon an equal 
footing with the original States. 


ORDER OF BUSINESS. 


Mr. HENRY of Texas. Mr. Speaker, I demand the regular 
order, and if the House will indulge me just a moment I desire 
to first ask unanimous consent—— 

Mr. MANN. I demand the regular order, Mr. Speaker. 

Mr. HENRY of Texas. If the gentleman wants to object, all 
right. à 

Mr. MANN. If the gentleman desires to ask unanimous 
consent to address the House, he ought to make the request. 
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Mr. HENRY of Texas. I was proceeding to ask unanimous 
consent, Mr. Speaker, to proceed for two minutes. 

The SPEAKER. The gentleman from Texas [Mr. Henry] 
asks unanimous consent to address the House for two minutes. 
Is there objection? 

There was no objection. 

Mr. HENRY of Texas. Mr. Speaker, I desire to say to the 
membership of the House that the Committee on Rules has had 
under consideration a resolution to bring in a special rule to 
take up certain local emergency measures. Later on, if we 
find they have not been disposed of under the regular order, 
it is then the desire of the committee to try to take care of those 
local emergency bills. Pending that, we have thought it better 
to demand the regular order and go ahead with the call of the 
committees. 

That is all I desire now to say to the House. 

Mr. MANN. Mr. Speaker, I ask unanimous consent to pro- 
ceed for two minutes. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent to proceed for two minutes. Is there 


objection? 
There was no objection. 
Mr. MANN. Mr. Speaker, I did not exactly understand the 


meaning of the announcement made by the gentleman from 
Texas, the chairman of the Committee on Rules; but if I gath- 
ered the import of his meaning, it was that if the Members of 
the House who have bills on the calendar desire to have them 
considered they should proceed, hat in hand, to the gentleman 
from Texas and bow before him and ask him whether the bills 
could be considered by a special rule of the House. The gentle- 
man announced that if the bills were not considered in the 
regular order, he proposed to let the House have a chance to 
consider those bills. 

What the bills are I do not know. I suppose a Member of the 
House can ascertain, when he approaches the distinguished 
gentleman from Texas, hat in hand—according to the old ex- 
pression about the Speaker—and asks permission that his bill 
may be considered as an emergency matter, and the gentleman 
from Texas will inform the Member whether or not his bill can 
be taken up and passed. 

Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con- 
sent that I may proceed for one minute. [Laughter.] 

The SPEAKER. The gentleman from Texas [Mr. Henry] 
asks unanimous consent to proceed for one minute. Is there 
objection? 

There was no objection. 

Mr, HENRY of Texas. Mr. Speaker, I wish to relieve the 
anxiety and agony of the gentleman from Illinois, and to say 
that no Member has to approach the chairman of the Com- 
mittee on Rules as he describes it in order to get up his bill; 
that the Committee on Rules will simply carry out the voice 
of the Democratic caucus and act as the agent of the Demo- 
cratic Party [applause on the Democratic side], and at their 
behest bring in a rule for the consideration of the local emer- 
‘gency measures of the Democrats, and the worthy Republicans 
as well. [Applause on the Democratic side.] 

Mr. MANN. Mr. Speaker, after that announcement there will 
be no hurried legislation; and I can assure the chairman of the 
Committee on Rules that if emergency and Democratic matters 
are taken up without consulting us, he can go ahead and try it. 
DOCUMENTS FROM FRENCH CHAMBER OF DEPUTIES. 


The SPEAKER. The Chair lays before the House a letter 
from the Secretary of State, accompanied by a letter from the 
President of the French Chamber of Deputies, It seems to the 
Chair to be a matter that ought to be laid before the House. 


The Clerk read as follows: . 
DEPARTMENT OF STATE, 


Washington, August 10, 1911. 
The Hon. CHAMP CLARK, 


Speaker of the House of Representatives. 

Sım: I have the honor to inclose herewith a letter addressed by the 
President of the French Chamber of Deputies to the President of the 
Chamber of the House of Representatives, and intended for you, inclos- 
ing a list of documents presented to the House by the President of the 
Chamber of Deputies of the French n he says, have been 
shipped in a box. I have the honor to be, sir, 

Your obedient servant, P. C. Knox. 

The SPEAKER. Inasmuch as neither the Speaker nor any 
of the clerks can read French intelligently, the Chair will ask 

‘the gentleman from Louisiana [Mr. EsTOPINAL] to read the let- 
ter of the French Chamber of Deputies. [Applause.] 

Mr. ESTOPINAL read the letter, as follows: 

CHAMBRE DES DÉPUTÉS, 
SECRÉTARIAT GENERAL DE LA PRÉSIDENCE, 
Paris le 23 Juin, 1911. 


MONSIEUR LE PRESIDENT: 
Pour faire suite aux échanges de documents parlementaires quit ont 
lieu, chaque année, cntre la Chambre des Représentants des 


États-Unis 


d'Amérique et la Chambre des Députés de la Républi 


Francaise, 


j'ai I'honneur de vous a une caisse contenant les documents 
énumérés au bordereau ci-joint. 
Agréez, Monsieur le Président, les assurances de ma haute con- 
sidération. 
LÐ PRÉSIDENT DE LA CHAMBRE DES DÉPUTÉS, 


Pour le Président et par autorisation. 
EUGÉNE LIEUX, 
Le Secrétaire Général de la Présidence. 
MONSIEUR LE PRÉSIDENT DE LA CHAMBRE DES REPRÊSENTANTS DES 
ÉrATS-UNIS D'AMÉRIQUE. 
Bordereau des Publications, faites au cours des sessions 1910-1911, 
offertes par la Chambre des Députés de la République Francaise. 


1 vol. Annales. Chambre des Députés., Débats. Son extr., 1909. 
“ah vol. Annales, Chambre des Députés. Débats. Son ord., 1910. T. 1., 
p. 
5 1 vol. Annales. Chambre des Députés. Débats. Son ord., 1910. T. 1., 
2¢ p. 
1 vol. Annales, Chambre des Députés. Debats. Son ord., 1010. T. 2. 
1 vol. Annales. Senat. Débats. Son extr., 1909. 
1 vol. Annales. Senat. Débats. Son ord., 1910. 1“ partie. 
1 vol. Annales. Senat. Débats. Son ord., 1910. 2“ partie. 


8 vols. Documents diplomatiques. Conférence internationale: Publica- 
tions obscènes. Traite des blanches. Circulation des automobiles. 

2 vols. Documents diplomatiques. Affaires du Maroc. V. 1908-1910. 
Conférence de la Haye: Lettres de change. 

1 vol: Budget de 1911. Exposé des motifs. 

4vols. Budget de 1911. Finances. Monnaies et Médailles. Justice. 


Imprimerie nationale. Légion d'honneur, Affaires étrangères. In- 
térieur et Cultes. 

1 vol. Budget de 1911. Guerre. 

5 vols. Budget de 1911. Marine. Commerce, École des arts et manu- 
factures. Agriculture. Travail. 


4 vols. Budget de 1911. Instruction publique. 
Chemins đe fer et port de la Réunion. 

2 vols. Budget de 1911. Travaux publics. Chemins de fer de État. 
Poste. Caisse d'épargne postale. Table. 

2 vols. Compte définitif des depenses. Exercice 1908. 
Affaires étrangères. 

2 vols. Compte définitif des depenses. Exercice 1908. Marine, 

2 vols. Compte général des finances, Exercice 1909. 

1 vol. Compte définitif des recettes. Exercice 1909. 

3 vols. Compte définitif, Exercice 1909. Intérieur. Cultes. 
tion publique. 

8 vols. Travaux publics. Postes-Caisse d'épargne. 

2 vols. Finances. Guerre. 

4 vols. Affaires étrangères. Commerce. Agriculture. Travail. 

1 vol. Eclaircissements de Ja Cour des Comptes. Année et exercice 


1908. 
1 vol. Rapport sur les opérations de la Caisse nationale d'épargne, 
a Bapport de ia Caimes nationale l i 
vol. Ra e a nationale les retraites pour la 
3 ion po vieillesse, 


1 vol. Rapport de la Commission de yérification des co 
nistres. Exercice 1907 et année 1908. peet iico 
1 vol. Résumé général des trauvaux législatifs. 9° legislature. 55° 
fascicule. 
1 vol. Etat des travaux législatifs. 54° fascicule. 8 Avril, 1910. 
1 vol. Etat des travaux législatifs. 56° fascicule. 25 Octobre, 1910. 
3 vols. Annexe à l'état des travaux législatifs. Questions écrites, 
3°, 4% et 5° fascicules, . 
1 vol. Notice et Portraits de la 10° Législature. 
Certifié exact: 


Beaux-Arts, Colonies, 


Colonies. 


Instruc- 


Everse Lirevx, 
Le Secrétaire Général. de la Présidence. 

Mr. CANNON. Mr. Speaker, what does this letter mean? 

The SPEAKER. It means that they have sent us a box of 
books. [Applause.] These letters and the accompanying docu- 
ments will be referred to the Committee on Foreign Affairs, 
and the letters will be printed in the Recozn, if there be no 
objection. k 

There was no objection. 


ORDER OF BUSINESS. 


The SPEAKER. The regular order is the call of committees. 
The Clerk called the Committee on Military Affairs. 
Mr. BURKE of South Dakota. Mr. Speaker, will not the 
Private Calendar be the regular order to-day? 
The SPEAKER. The gentleman from South Dakota is cor- 
rect. 
ELIZA CHOTEAU ROSCAMP. 


Mr. STEPHENS of Texas. Mr. Speaker, I have the first bill 
on that calendar, and I move that the House resolve itself into 
the Committee of the Whole House for the consideration of pri- 
vate bills. There are only two bills on this calendar. I am 
sure there will be no objection to the first one. 

The SPEAKER. The gentleman from Texas moves that the 
House resolve itself into the Committee of the Whole House 
for the consideration of bills on the Private Calendar. 

Mr. STEPHENS of Texas. Mr. Speaker, if it is in order, I 
ask unanimous consent that the bill (H. R. 11303) for the relief 
of Eliza Choteau Roscamp be considered in the House as in 
Committee of the Whole. It is a short bill, for the relief of an 
Indian woman. 

Mr. FITZGERALD. Mr. Speaker, let the bill be reported. 
We do not know what it is. 

Mr. MANN. I reserve the right to object. ‘ 

The SPEAKER. The Clerk will report the bill. 

The bill was read. 
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Mr. STEPHENS of Texas. Mr. Speaker 

The SPEAKER. The gentleman.from Illinois [Mr. Mann] 
has reserved the right to object. 

Mr. STEPHENS of Texas. Will the gentleman from Illinois 
permit an explanation of the bill? I can explain it in a very 
short time, and I feel he will not object, because it is a matter 
of great importance to an Indian woman, and is an emergency 
matter. 

Mr. MANN. The gentleman has a right to move to go into 
Committee of the Whole. 

Mr. STEPHENS of Texas. I ask unanimous consent to con- 
sider it in the House. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to consider this bill in the House as in Committee of 
the Whole. 

Mr. MANN. I think after the announcement of the other 
gentleman from Texas [Mr. Heney] we had better consider 
it under the regular order. ` 

The SPEAKER. The gentleman from Illinois objects. 

Mr. STEPHENS of Texas. Will the gentleman permit a 
brief explanation of the bill? 

Mr. MANN. The gentleman will not only have an oppor- 
tunity to explain the bill, but he will have to explain it, if we 
go into Committee of the Whole. 

Mr. STEPHENS of Texas. Then I move that we go into 
Committee of the Whole. 

The SPEAKER. The gentleman from Texas moves that the 
House resolve itself into the Committee of the Whole House for 
the consideration of bills on the Private Calendar. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House, with Mr. Froop of Virginia in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House for the consideration of bills on the Private Cal- 
endar, and the Clerk will report the first bill. 

The Clerk read as follows: 


A bill (H. R. 11303) for the relief of Eliza Choteau Roscamp. 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to approve an order for the removal of restrictions 
upon alienation from the NE. 3 SE. 3 sec. 10, T. 25 N., R. 24 E., of the 
Indian meridian, Oklahoma, the homestead allotment of Eliza Choteau 
Roscamp, Seneca allotment No. 184, such removal of restrictions to be- 
come effective only and simultaneously with the execution of a deed by 
said allottee to the purchaser, after said land has been sold in com- 
pliance with the directions of the Secretary of the Interior. 

Mr. MANN. Mr. Chairman, I make the point of order that 
this bill is not now in order. Paragraph 6 of Rule XXIV pro- 
vides that on the second and fourth Fridays of each month 
preference shall be given to the consideration of private pension 
bills, Now, this is the second Friday of the month, and hence 
preference must be given to the consideration of private pension 
bills, and I assume, as a matter of course, that a Democratic 
Congress which has been in session for months will not be 
caught without any private pension bill on the calendar. [Ap- 
plause on the Republican side.] 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. FITZGERALD. Under the rule, I understand the gentle- 
man insists that this bill is not in order because private pension 
bills have the preference. Will the gentleman indicate a pri- 
yate pension bill on the calendar which is entitled to preference? 

Mr. MANN. I wish I could; and if this side of the House were 
in the majority there would be a number of them on the 
calendar. 

The CHAIRMAN. As there are no private pension bills on 
the calendar, the Chair holds that this bill is in order. 

Mr. SABATH. Mr. Chairman, I would like to ask the gentle- 
man from Illinois a question. 

The CHAIRMAN. Does the gentleman from Illinois yield to 
his colleague? 

Mr. MANN. Yes. 

Mr. SABATH. I would like to know of the gentleman from 
Illinois if he has any bills on the private-pension calendar? 

Mr. MANN. Neither I nor my colleague has any on the 
calendar. Although the Committee on Invalid Pensions has been 
organized for months, it has not reported a single bill for any 
old soldier in the country. [Applause on the Republican side.] 

Mr, STEPHENS of Texas. Mr. Chairman, I ask that the 
report, which is a unanimous report from the Committee on 
Indian Affairs, be read for the information of the House. 

; ane Clerk read the report (by Mr. STEPHENS of Texas), as 
OHOWS: z 


The Committee on Indian Affairs, to which was referred H. R. 11303, 
having had the same under consideration, recommend that the bill 
The facts are fully set forth in a letter from the Secretary of the 
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rior to Hon. Joun H. Stepuens, chairman of the Committee on Indian 
Affairs of the House of Representatives, which is as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, June 13, 1911. 


Hon. JoHN H. STEPHENS, 
Chairman Committee on Indian Affairs, 
House of Representatives. 


Sin: By direction of the President I have the honor to submit a draft 
of proposed legislation relating to the removal of restrictions and sale 
of the allotment of Eliza Choteau 8 

The proposed legislation is for the relief of Mrs. El Choteau Ros- 
camp, a one-fourth Seneca allottee, roll No. 184, ‘This woman was al- 
lotted 80 acres of land with the Seneca Tribe of Indians, and on August 
17, 1909, the restrictions were removed from 40 acres of her allotment, 
which was sold by the department and the proceeds turned over to the 
allottee for her benefit, and she has remaining 40 acres. 

A 3 act of March 3, 1909 (35 Stat. L., 751), provides in section 1 as 
‘ollows : 

“That the Secretary of the Interior be, and he is hereby, authorized, 
upon application of any adult member of either of the tribes of the In- 
dians belonging to the Quapaw Indian Agency in the State of Oklahoma, 
to remove the restrictions on any part of or all the lands allotted to 
such applicant, and permit a sale under such terms and conditions as 
he may deem for the best interest of applicant, excepting a tract of not 
less than 40 acres, which shall be designated and held as a homestead: 
Provided, That this section does not apply to the Modocs.” 

It is the opinion of the department that in sales under this act it is 
necessary for the allottee to retain 40 acres as a homestead. 

In view of this opinion there is no existing law that will permit of a 
sale of the remaining 40 acres, the homestead of Mrs, Roscamp. 

The allottee is a young woman, about 37 years of age, was a student 
of Valparaiso (Ind!) Normal School, is a graduate of Carlisle (Pa.) 
Indian School, and of Bryant & Stratton's Business College, of Chicago. 
She is a well-educated and accomplished woman and prudent in manag- 
ing her own affairs, but she has been confined to a sanitarium in San 
Francisco, Cal., for many months, and is now dangerously ill with 
dropsy, and is not likely to live very long. 

e is in destitute circumstances and a charity patient, while she has 
40 acres of land in Oklahoma worth, probably, $500 or $600, designated 
a homestead, upon which she will probably never reside, and which, un- 
der existing law, can not be converted into money for her relief. The 
department believes that this is a very meritorious case and should be 
given early and favorable consideration. 

I have the honor to recommend that Congress be urged to enact the 


inclosed bill into law. 
Respectfully, SAMUEL ADAMS, Acting Secretary. 


Mr. STEPHENS of Texas. Mr. Chairman, this bill was 
drafted in the Indian Department. This Indian woman is 37 
years old and owned 80 acres of land in the Seneca Nation. She 
was entitled under the laws enacted by Congress to sell 40 acres, 
40 acres being her homestead. She is a graduate of the Car- 
lisle Indian School, and also of the State Normal School of 
Indiana. Returning to Oklahoma she taught school for four 
years, when she became sick and was recommended by her 
physician to go to California. She remained there for some 
time and sold 40 acres of the land to get there. When she spent 
this money she had to be sent to a hospital as a charity pa- 
tient. She is now in the hospital at San Francisco, and accord- 
ing to the doctor’s statement she can live but a short time. She 
has these 40 acres of land, her homestead, worth probably $800. 
She is now a charity patient in the hospital, as I have stated, 
and will live only a few months, and unless this bill is passed 
she will die and fill a pauper's grave. I hope there will be no 
objection to the passage of this bill. My attention has been 
called to this case through the Indian Department, and the bill 
was drafted there. If there was ever a case of charity and an 
urgent need of action and relief it is this case, I hope no gen- 
tleman will object to it. 

Mr. SIMS. Mr. Chairman, I have no objection to the report 
of this bill. The gentleman from Texas makes out a strong 
case appealing to the House. But there is one thing I do object 
to, and I think it is well grounded. It was well understood that 
there was to be a certain program of legislation to be carried 
out by the majority of this Congress. 

Mr. STEPHENS of Texas. Mr. Chairman, I did not yield to 
the gentleman from Tennessee for a speech. 

Mr. SIMS. I took the floor in my own right. 

Mr. STEPHENS of Texas, But I had not yielded the floor. 

Mr. SIMS. Then I will wait until the gentleman does yield. 

Mr. STEPHENS of Texas. I want to yield to the gentleman 
from Oklahoma [Mr. Ferris]. As I see the gentleman from 
Oklahoma is not present, I will yield to the gentleman from Ten- 
nessee. 

Mr. SIMS. I want to take the floor in my own right, 

Mr. STEPHENS of Texas. Very well. 

Mr. SIMS. Mr. Chairman, I have no complaint to make 
against this bill on its merits, but the complaint I do have to 
make is that some committees are reporting bills here while 
others are living up to the program that was adopted. 

Mr. GARNER. Will the gentleman yield? 

Mr. SIMS. Yes. 


Mr. GARNER. I think the gentleman from Texas ought to 


be able to answer that question. And the Speaker ought to be 
able to answer it. 
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Mr. SIMS. If the gentleman will wait until I get through 
there may be more than one to answer. I am on the floor in my 
own right. 

Now, if committees of this House are going to report bills 
that are not embraced within that program, or that were not so 
understood to be embraced within it 

Mr. RANDELL of Texas. Mr. Chairman, I make the point 
of order that the gentleman is not.discussing what is before the 
House. Mr. Chairman, a parliamentary inquiry? 

The CHAIRMAN. What is the point of order raised by the 
gentleman from Texas? 

Mr. RANDELL of Texas. Mr. Chairman, I made a point of 
order that the gentleman was not, discussing the matter before 
the House. I now make the parliamentary inquiry as to whether 
or not it is in order to discuss anything except the bill which 
is now before the committee? . 

The CHAIRMAN. The Chair thinks that the point of order 
made by the gentleman from Texas is well taken. 

Mr. SIMS. But, Mr. Chairman, I want to discuss that point 
of order before the Chair rules upon it. I certainly thought the 
Chair would give me an opportunity to do that. 

The CHAIRMAN. The gentleman from Tennessee did not 
indicate that he cared to discuss the point of order. 

Mr. SIMS. The gentleman from Texas had taken the floor 
on a point of order, and before he got off the floor the Chair 
ruled upon the question. 

The CHAIRMAN. The Chair will hear the gentleman from 
Tennessee. 

Mr. SIMS. Mr. Chairman, the House is in Committee of the 
Whole House on the state of the Union, is it not? 

The CHAIRMAN. It is not. It is in the Committee of the 
Whole to consider bills on the Private Calendar. 

Mr. SIMS. Then, I suppose, as a matter of course, that the 
point of order is well taken as to the discussion of other matters 
than those which are pertinent to the matter or the bill pend- 
ing, and I bow to the gentleman from Texas [Mr. RANDELL], 
who was better informed as to the kind of a bill that was before 
the House than I was. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. SIMS, Mr. Chairman, I want now to discuss the bill. 

The CHAIRMAN. The gentleman may discuss the bill. 

Mr. SIMS. I am going to try to do that. 

The CHAIRMAN. The Chair simply sustained the point of 
order. The Chair recognizes the gentleman from Tennessee to 
discuss the bill. 

Mr. SIMS. Mr. Chairman, I have no objection to this bill. 
From what I have heard I think it is a very meritorious bill, 
but I want to know if other meritorious bills that are not 
within the program of legislation can also be reported? 

Mr. RANDELL of Texas. Mr. Chairman, I make the point 
of order that the gentleman is not discussing the bill. 

The CHAIRMAN. The gentleman from Tennessee is out of 
order. The gentleman is not speaking to the bill. 

Mr. STEPHENS of Texas. Mr, Chairman, I move that the 
bill be laid aside with a favorable recommendation. 

Mr. MANN. Mr. Chairman, I ask for recognition. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Illinois. 

Mr, MANN. Mr. Chairman, it is said by the gentleman from 
Texas [Mr. STEPHENS], in charge of the bill, that it is an 
emergency bill, which ought to be passed now. I question 
whether it is an emergency bill. 

Mr. STEPHENS of Texas. Did the gentleman listen to the 
reading of the report? 

Mr. MANN. Oh, I listened to the reading of the report as 
other gentlemen do. No one can tell from what the reading 
clerk is reading, but I have read the report. I do not rely 
upon the reading of the reading clerk of the report. That is 
a waste of time. The gentleman knows that no one listens to 
any report from any reading clerk, or ever did. I have read 
the bill and I have read the report. I question whether this 
is an emergency matter. Who determines whether it is an 
emergency matter? I am told on the floor of the House by 
the other gentleman from Texas [Mr. Henry] that it is a 
Democratic caucus that determines whether a bill is to be 
passed by the House or not as an emergency matter. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. MANN. Certainly. p 

Mr. STEPHENS of Texas. The Secretary of the Interior and 
the Commissioner of Indian Affairs, both Republicans, deter- 
mined this matter and referred it to me, and I acted very 
promptly upon it, and now put it up to you to let it go through 
this House. [Applause on the Democratic side.] 

Mr. MANN. Oh, there have been a very great many letters 
from the Secretary of the Interior, and there have been a great 


many communications about various other matters from vari- 
ous other departments. There are many old soldiers in the 
country to-day ready to die to-morrow and the next day in 
poverty, to be buried in paupers’ graves, because we do not 
provide special pension bills for them, which should have the 
right of way to-day. [Applause on the Republican side.] 

The gentleman thinks it is not an emergency matter to take 
care of one of the old soldiers, but he thinks it is an emergency 
matter to provide for an Indian. [Laughter and applause on 
the Republican side.] Now, I have read the report proposing 
to have the little remnant of property belonging to an Indian 
woman sold so that some one can get hold of it before she dies 
and take it away from her. [Applause on the Republican side.] 
If she lives a few months, she will then be a pauper with 
nothing to sustain her. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. MANN. Gentlemen are so greedy to take away her prop- 
erty that they want it where they can get hold of it. 

Mr. STEPHENS of Texas and Mr. HEFLIN rose. 

The CHAIRMAN. Does the gentleman yield; if so, to whom? 

Mr. MANN. To either one of the gentlemen, 

Mr. HEFLIN. Mr. Chairman, the gentleman was a Member 
of the House when the Payne-Aldrich bill was passed at the 
extra session 

Mr. MANN. I hope the gentleman from Texas [Mr. RAN- 
DELL] will not make the point that the gentleman is not asking 
a question in regard to the bill. 

Mr. HEFLIN. Did the gentleman or anyone on that side 
suggest any pension legislation during that extra session, when 
the Republicans were in power in this House? [Applause on 
the Democratic side.] The fact is there has never been any 
legislation on pensions at an extra session. 

Mr. MANN. It isa very good guide always for the Democrats 
to follow the Republicans. [Applause on the Republican side.] 
It is a wonder they do not do it more often. Two years ago, 
when we were endeavoring to revise the entire tariff from one 
end to the other, and not merely a few petty schedules and bills, 
we concluded it was not best to appoint the committees of the 
House, and they were not appointed, and hence there could be 
no special legislation; but these committees in this House are 
appointed, out of the greed of Members to have the patronage 
attached to these committees at the beginning of the session, 
and they have been sitting around the House ever since they 
were appointed, doing nothing when men were dying for want 
of pensions. [Applause on the Republican side. 

Mr. HEFLIN. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Alabama? 

Mr. MANN. Always. 

Mr. HEFLIN. Did the Republicans fail to appoint those com- 
mittees during that extra session for the purpose of dodging 
pension legislation? [Applause on the Democratic side.] 

Mr. MANN. We did not. We do not dodge pension legisla- 
tion. We have tried all this Congress to force you to vote on a 
discharge of committees Monday upon pension legislation, and 
you were too cowardly to do it. Now, my friend from Texas, 
the chairman of the Committee on Rules, a moment ago, in 
discussing what were emergency matters, said that it was 
decided by the Democratic caucus; but merely in order to get 
the information for our side of the House to which we think 
we are entitled we would like to know on our side of the House 
how we can ascertain which bills are emergency bills. If we 
have to appear at the door of a Democratic caucus on our 
knees or come crawling before the gentleman from Texas, the 
chairman of the Committee on Rules—— 

Mr. HENRY of Texas. Mr. Chairman, may I answer the gen- 
tleman? If the gentleman will be diligent enough to notify the 
senior Republican member of the Committee on Rules [Mr. 
Datzett] about the local emergency measures that the Repub- 
licans have on the calendars they will receive the same consid- 
eration that the bills of the Democrats do. 

Mu GARNER. Will the gentleman from Illinois yield? 

Mr. MANN. Certainly. 

Mr. GARNER. The gentleman from Illinois has continued to 
repeat a declaration which I have not heard made here by any 
Democrat, and I would like him to give the authority for the 
statement that the Democratic caucus passes on what are emer- 
gency measures. I suggest to the gentleman in this connection 

Mr. MANN. Let me answer that first. The authority is the 
colleague of the gentleman who is now addressing me, Mr. 
Henry, the chairman of the Committee on Rules, who made the 
statement since this House met this morning. 

Mr. GARNER. I do not so understand it. I understood the 
gentleman to say the Democratic caucus had authorized the 
consideration of emergency measures and the Democratic caueus 
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authorized only such measures as a Republican and Democratic 
committee should consider as emergency measures, but giving to 
your side of the House the same consideration it did this. [Ap- 
plause on the Democratic side.] 

Mr. MANN. Now, let us get at the facts. I stated a while 
ago, after the statement of the gentleman from Texas [Mr. 
Henry] that he proposed, if necessary, to report a rule fixing 
consideration of certain emergency measures; that under the 
new practice it is necessary to go before the gentleman from 
Texas to ascertain whether a bill could be considered and not 
to the Speaker, and the gentleman from Texas replied that it 
was the Democratic caucus which had determined which bills 
were emergency matters, and it did not leave it to him. Does 
the gentleman from Texas [Mr. Garner] who has just inter- 
rupted me, claim now that it is the Committee on Rules which 
determines what are emergency matters? 

Mr. GARNER. No, sir. 

Mr. MANN. Who does determine? 

Mr. GARNER. The respective committees of the House. 
Whenever they report a bill and it is placed on the calendar 
they say by their action that it is an emergency matter. 

Mr. HAY. Mr. Chairman, I make the point of order that all 
of this is not in order. 

The CHAIRMAN. The point of order is sustained. The gen- 
tleman from Illinois will proceed in order. 

Mr. MANN. I hope the gentleman from Virginia [Mr. Hay] 
will not make that point of order. There will be plenty of time 
to thrash this out before the day is over. We might as well 
bring it out now as at any other time. If the gentleman prefers 
to take up the time of the House when we get on the Union 
Calendar, very well; but we are determined to find out whom 
we are to crawl to in order to find whether our bills can be 
taken up as emergency bills. 

Mr. HENRY of Texas. Will the gentleman yield? 

Mr. MANN. I can not yield. I have been taken off the floor 
by an arbitrary ruling, which is not in order. 

Mr. HENRY of Texas. Since that is the first time I have 
seen the gentleman taken off the floor, I will heartily concur. 

The CHAIRMAN, The Chair congratulates himself in being 
able to take the gentleman from Illinois off the floor. 

Mr. OLMSTED. Mr. Chairman, I hope this bill will pass. 
While I am in entire harmony with the gentleman from Illinois 
[Mr. Mann] in regretting that there is not certain pension legis- 
lation before us for which we may be permitted to vote, I will 
not let that fact prevent me from voting for what seems to me 
a very meritorious bill. It is said that the woman mentioned in 
this bill is a good woman, and the report says she is an accom- 
plished woman; I readily believe both statements, because she is 
a graduate of the Carlisle Indian School. 

Mr. BUTLER. Where is the Carlisle Indian School? 

Mr. OLMSTED. It is in my district. She is, unfortunately, 
lying almost at the point of death. She has 40 acres of land 
which she can not rent and, under the law, she can not sell it. 
She is what you might call “land poor,” and she is likely to 
die for want of support. Now, the new Acting Secretary of the 
Interior, Mr. Adams, a very conscientious and careful man, who 
would not recommend anything he did not know to be right, 
recommends earnestly the passage of this bill so that this poor 
woman may sell this property in order that the proceeds may 
tend to prolong her life and make her as comfortable as possible 
while she does live. I hope the bill will pass. I am glad the 
gentleman from Texas [Mr. Stepnens] brought it in here. 
[Cries of “ Vote!” “Vote! “] 

Mr. BURKE of South Dakota. Mr. Chairman, I presume it is 
in order to report the bill under the five-minute rule. 

The CHAIRMAN. It is. The Clerk will report the bill. 

The Clerk proceeded with and completed the reading of the 
bill. 

Mr. STEPHENS of Texas. Mr. Chairman, I move that the 
committee do now rise and report the bill to the House with a 
favorable recommendation. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker taste re- 
sumed the chair, Mr. Froop of Virginia, Chairman of the Com- 
mittee of the Whole House, reported that the committee had had 
under consideration the bill (H. R. 11303) for the relief of Eliza 
Choteau Roscamp, and had directed him to report the same to 
the House with the recommendation that the bill do pass. 

The SPEAKER. The gentleman from Virginia [Mr. Froop]. 
Chairman of the Committee of the Whole House, reports that 
the committee has had under consideration the bill H. R. 11303, 
and had ordered him to report the same to the House with the 
recommendation that the bill do pass. 

The question is on the engrossment and third reading of the 


The bill was ordered to be engrossed and read a third time, 
and, having been read a third time, was passed. 

On motion of Mr. STEPHENS of Texas, a motion to reconsider 
the vote by which the bill was passed was laid on the table, 


LEAVE OF ABSENCE. 


The SPEAKER. The Chair lays before the House the fol- 
lowing personal request. 

The Clerk read as follows: 

Mr. HAMILTON of West Virginia requests leave of absence for 10 
days, on account of important business. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Georgia [Mr. BELL] a 
question, if he happens to be here. 

The SPEAKER. The gentleman from West Virginia [Mr. 
HAMILTON] makes the request, 

Mr. MANN. I understand that. Reserving the right to ob- 
ject, I would like to make this observation; it is a matter of 
interest to the Members of the House: It looks as though we 
would have one or more veto messages from the President on 
bills originating in the House. A very common practice, as 
everyone knows, is for gentlemen going away to make pairs, 
Pairs on even terms on a veto measure mean two to one, and 
not one to one. We are giving notice on this side of the House 
that we will make no pairs, and will ask all pairs to be can- 
celed that are made on the basis of one to one, so far as veto 
messages are concerned. While I do not object to this request 
in itself, if the gentleman is paired with some Republican, and 
only one Democrat to a Republican, I shall ask to have the pair 
canceled at the proper time and the gentleman recalled, if they 
desire to recall him from that side of the House. 

Mr. GARNER. Mr. Speaker, will the gentleman permit a 
question? 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Texas? 

Mr, MANN. Certainly. 

Mr. GARNER. What does the gentleman from Mlinois think 
about the advisability of canceling all pairs and ceasing the 
policy of carrying pairs in the RECORD? 

Mr. MANN. I do not think it is practicable to do that. 

Mr. GARNER. It could be done by a rule, could it not? 

Mr. MANN. Undoubtedly. We could keep out pairs from 
the RECORD. 

Mr. GARNER. I am asking the gentleman what his opinion 
is on a change of policy so as to cut the pairs out of the 
Rxconb? 

Mr. MANN. Mr. Speaker, I thought it was fair to this side 
of the House to make this statement in reference to the mat- 
ter, because we do not desire to lose out on a veto proposition 
by losing on pairs. 

Mr. FERRIS. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Oklahoma? 

Mr. MANN. Certainly. 

Mr. FERRIS. Do I understand the leader of the minority 
to say that he is going to advise the minority Members to break 
pairs already made for the rest of the session? 

Mr. MANN. To cancel pairs so far as veto messages are 
concerned. We could not, of course, counsel the breaking of 
pairs without notice. 

Mr. FERRIS. Those pairs are identical. 

Mr. MANN. I do not think so. 

Mr. FERRIS. What does the gentleman think about the pro- 
priety of permitting a Democrat and a Republican to make 
a pair for the balance of the session and then allowing the 
Republican Member to break it? 

Mr. MANN. I think, for the rest of the session, if you will 
not do the fair thing, we will cancel the pairs. 

Mr. FERRIS. Does the gentleman think that the notice 
that he is now serving on the House ought to be applied to 
those pairs behind him as well as those ahead of him? 

Mr. MANN. We will serve notice in a proper way, both in 
the case of pairs made by the Democratic whip of the House 
and in the case of every pair in the same way. 

Mr. FERRIS. The gentleman’s remarks fall far short of 
what he ought to do when he advises the breaking of pairs 
already made, 

Mr. MANN. The gentleman on that side of the House goes 
far short of the standard in fairness when in a matter coming 
up requiring two votes in the affirmative to one in the negative 
he insists on furnishing only one aftirmative pair as against 
one negative pair. No fair-minded man would ask that such a 
thing be done. 

Mr. FERRIS. The statement which the gentleman from 
Illinois makes applies to the future, instead of the past, in the 
mind of every fair-minded man. - 
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Mr. MANN. It applies also to the past, and we serve notice 
that two and one will be required, so far as veto messages are 
concerned. 

Mr. BURLESON. So far as the extra Democrat is concerned, 
but you will not require the extra Democrat to be in the House? 

The SPEAKER. The Chair is of the opinion that the House 
has nothing to do with this pair business. Is there objection 
to the request of the gentleman from West Virginia for a leave 
of absence? 

Mr. HAMILTON of West Virginia. Mr. Speaker, I would 
like to ask the gentleman from Illinois a question. 

The SPEAKER. Is there objection to the request for leave 
of absence? 

There was no objection. 

Mr. HxxsLxr, by unanimous consent, obtained leave of ab- 
sence for 10 days, on account of sickness in his family. 

The SPEAKER. There being no other business on the Pri- 
yate Calendar, the Clerk will proceed to call the committees. 

The Clerk called the Committee on Naval Affairs. 

Mr. HAY. Mr. Speaker, the call rests with the Committee on 
Military Affairs. 

The SPEAKER. The gentleman is correct. The call rests 
with the Committee on Military Affairs. 

ARMY TENTS FOR ASTORIA CENTENNIAL. 

Mr. HAY. Mr. Speaker, I call up Senate joint resolution 31, 
authorizing the Secretary of War to loan certain tents for the 
use of the Astoria Centennial, to be held at Astoria, Oreg., 
August 10 to September 9, 1911. 

The SPEAKER. The Clerk will report the joint resolution. 

The Clerk read as follows: 

au- 


11 his discretion, to the oe committee a the 


holding of 1 centennial as may be say u e Secretary 
of War and B. F. Crawshaw, fiat U secretary o wale executive com- 
mittee: And Ar prope 2 t pi e of War shall, before 


sufficien sig — eee — — gt ye de Fate 
8 ney the whole without expense to the Uulted 

The SPEAKER. The gentleman from narrian 

Mr. HAY. Mr. Speaker, I ask for a vote. 

The joint resolution was ordered to a third reading, and was 
accordingly read the third time and passed. 

On motion of Mr. Hay, a motion to reconsider the last vote 
was laid on the table. 
BOARD OF MANAGERS, NATIONAL HOME FOR DISABLED VOLUNTEER 

SOLDIERS. 


Mr. HAY. Mr. Speaker, I call up House joint resolution 146, 
for appointment of a member of the Board of Managers of the 
National Home for Disabled Volunteer Soldiers. 

The SPEAKER. The Clerk will report the joint resolution. 

The Clerk read as follows: 

3 P. U 
„ S E at tee „ rue 
joie y ome for 9 i tg es Soldiers of the United States, to 

Cont, Hew deceased, whose term of office would 
— ena TR 21,1 

Mr. HAY. 25 8 I ask for a vote. 

The joint resolution was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

On motion of Mr. Hay, a motion to reconsider the last vote 

was laid on the table. 

The Clerk, proceeding with the call of committees, called the 
Committee on the Public Lands, 

LEAVE OF ABSENCE TO CERTAIN HOMESTEADERS. 


Mr. TAYLOR of Colorado. Mr. Speaker, by direction of the 
Public Lands Committee, I call up the bill (S. 8052) praning 
leave of absence to certain homesteaders. 

The SPEAKER, The Clerk will report the bill. 

The Clerk read the bill. 

Mr. MANN. Mr. Speaker, I make the. point of order that 
this bill should be on the Union Calendar instead of the House 
Calendar; and I make the further point of order that the bill 
is not before the House, because it has not been reprinted, as 
provided for by the rules. 

The SPEAKER. Unless the gentleman from Illinois wants to 
argue his points of order, the Chair is ready to rule on one of 
them at least. 

Mr. MANN. I want to call attention to the second one. I 
am informed that there was a second print of this bill. That 


may be so. It was not in the Clerk’s hands, however, because 
he did not report the amendments. It may be that whoever 
had charge of this matter did not understand that it was neces- 


d| in the State of North Dakota 


sary, in presenting a report, to present one in such form that 
the reprinted bill and the report would show the amendments, 
The first print, the only one that I know anything about, did 
not show the amendments, and the Clerk evidently had the same 
print of the bill in his hands. 

Mr. TAYLOR of Colorado. If the gentleman will yield, it is 
true that the clerks at the desk, or whoever had charge of the 
matter, did reprint the bill exactly as it came from the Senate 
originally; but as soon as we learned that we had it reprinted 
with the amendments, 

The SPEAKER. If gentlemen will suspend, I will say that 
the Clerk read the wrong bill. 

Mr. MANN. I wished to call attention to the fact that some- 
body had made a mistake, 

The SPEAKER. The point of order of the gentleman from 
Illinois was well taken if the facts had been in conformance 
with it. The Chair will overrule the other point of order, that 
it was not properly on the House Calendar. Now the Clerk will 
report the bill and amendments. 

The Clerk read the bill, as follows: 


A bill (S. 3052) to grant leave of absence to certaln homesteaders. 


erene, Evanston, Sundance, 
TE, in the former 

m, are hereby 
s from the date 


ienei not be deducted from the 


fall 1 time of residence required by law. 
The following committee amendments were read: 


Amend oa striking out, ater = word “ Dako a * line 6, 
of the remainder of lines 6, 7, 8, 9, 10, 11 and’ 1 25g nd the syllable 
“dence” in line 2 ana’ nsert in lieu thereof the following : 
In the Denver, Puebla Sterling. * 9 and Glenwood Sp r 
land districts, in the Btate "Colorado ; the Valentine, 15 
Broken Bow, and nee land districts, in he State of Neb 
the Lawton, Woodward, and Guthrie land ete in the State ofc of Oki 
homa ; in the Dickinson, Minot, Willisto Bismarck land districts, 
in the 5 Evanston, Sundance, 
Bufalo, and Douglas gep districts, in the State of W ; in the 
3 Fort Sumner, Cruces, Tucumcari, Roswell, and ta Fe 
lan tricts, in the Ee of em Mexico; in the Phoenix land 
district, in the Territory of ; in the former Spokane Indian 
Greek aun” The Dalles 62 dend ict districts, sshingion “Bate to —.— Sneha x 
c! e of Oregon, are 
relieved from the necessity of residence and cultivation.” : ad 


Mr. TAYLOR of Colorado. Mr. Speaker, it seems to me that 
the bill itself and the report which I have prepared from the 
Public Lands Committee are amply sufficient to explain the 
purpose of the bill. There has been a very severe drought 
throughont a large portion of the Middle West during this sea- 
son, and it is a matter of common humanity and an absolute 
necessity that the homestead settlers in some localities should 
be relieved from the requirements of the law as to residence and 
cultivation. 

This is not a general bill applying to all the States, but only 
to certain districts in some of the Northern and Western States. 
It is a Senate bill, and practically all of the Senators ond 
Representatives from those eight States and the two Territories 
have urgently requested the speedy passage of this bill to re- 
lieve many deserving people of those districts; and it is neces- 
sary that it should be acted upon at this special session. Tha 
showing before the Public Lands Committee disclosed a con- 
dition that demands immediate action, and therefore the com- 
mittee determined to report the bill at once as an emergency 
measure. 

Mr. MANN. I think upon reading the bill and the report 
there is some ambiguity about the matter. Just what does it 
do and whom does it affect? 

Mr. TAYLOR of Colorado. Primarily it is intended to relieve 
the homestead filers—that is, entrymen who have made filings, 
but have not yet made the actual settlement upon their claims. 
The reason I say it is primarily for the relief of those is be- 
cause there is now a law allowing homestead settlers that have 
actually established a residence to obtain a leave of absence 
from their claims for a year on account of the failure of crops; 
but the existing law compels the homestead settler to go and 
employ an attorney and make certain showings by affidavits 
and corroborated petitions and make the application to the local 
land office, and the land-office officials send it to Washington for 
approval and report, and so forth. These settlers can not wait 
until that process is gone through with, and they have no money 
to pay lawyers or land agents. This bill, if it passes, will allow 
them to immediately pack their wagons and go off and remain 
away until the 15th of next April without making any applica- 
tion, giving any notice or account to anyone, 
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Mr. MANN. Why should that be done? 

Mr. TAYLOR of Colorado. Because the drought has been so 
severe in some places that the settlers are compelled to leave 
their claims to exist; if they do not some of them will starve to 


death. 
“itr, MANN. Does the gentleman mean to say that this whole 
country and through the Northwest is starving to death? 


Mr. TAYLOR of Colorado. No; I only refer to certain lo- 
calities, and to some of the worthy but poor people who are 
trying to get a home, but this year has been so exceptionally 
dry their crops have all burned up, and it is a human impos- 
sibility for them to live on their claims during the remainder 
of this year and next winter. 

Mr. MANN. Here is a long list embracing almost the whole 
of the Northwest. 

Mr. RUCKER of Colorado and others rose. 

Mr. TAYLOR of Colorado. Mr. Speaker, I do not surrender 
the floor, but I will yield a moment to the gentleman from 
Wyoming, because this is one of the Wyoming Senators’ bills. 
It is not a Democratic caucus measure, as some gentleman in- 
sinuates. It comes from a Republican Senator, and I may add, 
in reply to what the gentleman from Illinois [Mr. Mann] said 
a few moments ago, that all of the three bills reported by the 
Publie Lands Committee that are now on the calendar are Re- 
publican bills. One of these Senate bills is a copy of one of 
my bills that I introduced in the House a week before it was 
introduced in the Senate, yet the committee, at my request, laid 
my bill aside and reported the Senate bill. 

Mr. MANN. I did not ask the gentleman that; it would be 
far better if the gentleman would furnish information that is 
asked for instead of giving information on something else. 
Why should we let off the homestead filers from going on the 


land? 

Mr. TAYLOR of Colorado. We are not relieving them of any 
of the five years’ residence required by law, but the season is 
so dry and the land has become so barren that they have not 
and can not raise anything, and they simply must be allowed 
to leave. Many of them have already left, and we want to 
protect them from possible contests and loss of their claims. 
It is looked upon by the Department of the Interior as neces- 
sary to let them go away and make a living and return by 
the 15th of next April and try it another year. The Govern- 
ment does not lose anything and the homesteader does not gain 
any rights by this leave of absence. But the law does not con- 
template, and the regulations should not require, that these 
settlers should do an utter impossibility. 

Mr. MANN. Then, if I am correct in my understanding, it 
is because the crops have failed and the people have been un- 
able to cultivate the soil to a profit, and no one now could go on 
the soil at these places and cultivate it? 

Mr. TAYLOR of Colorado. That is absolutely true. 

Mr. MANN. I think that has been true in these localities in 
the West for many years, and will be true much of the time 
for many years to come. 

Mr. TAYLOR of Colorado. No; there are many years that 
they can raise crops The entire North and West are developing 
very rapidly, but once in a while there are portions of that 
country that have an exceptionally dry season like this, I 
should, in justice to my State, say that Colorado is not as 

_ severely affected as some other, and I haye only included a 
portion of our State by an amendment to this bill. Now, Mr. 
Speaker, I yield five minutes to the gentleman from Wyoming 
[Mr. MONDELL]. 

Mr. MONDELL. Mr. Speaker, I bave just returned from a 
brief visit home, during which time I viewed over a very con- 
siderable territory of the West, the exceedingly unfortunate, 
the unprecedented drought conditions there existing. Over a 
number of the public-land States, particularly the States lying 
on the east slope of the Rockies, a condition of very unusual 
drought has existed for the last 18 months, and in much of that 
territory the settlers have not only not grown any considerable 
crops, but comparatively little grass has grown. In the portion 
of Wyoming in which I live there are large areas upon which, 
up to three weeks ago, there had been but little growth of grass 
this year. In some places wheat sown in the spring remained 
in the soil ungerminated. That condition, in varying degree, 
extends over, as I have said, a number of the States on the 
eastern slope of the Rockies. It is particularly severe in the 
land districts or in the major portion of the land districts re- 
ferred to in this bill. 

The fact is that under a general law which has been on the 
statute books for many years, and which is wise, settlers who 
have been unable to grow crops can, by application on affida- 
vit, secure a leave of absence from their homesteads, but that 
requires, in the first instance, the making of an affidavit which 


entails some expense, and, then, the settler is required to re- 
main upon his homestead until, through the slow unreeling of 
governmental red tape, the local land office shall have trans- 
mitted his application to the General Land Office, and the Gen- 
eral Land Office shall have, in the course of time, passed upon 
his application, and the period for which he desires to be re- 
lieved may have largely passed before he is finally informed 
that he may leave his land. It is specifically provided in the 
rules that he must not leave his land after making an applica- 
tion until he has received notice that he may do so by permis- 
sion of the land office. 

That being the case, most of the settlers who desire to leave 
their lands could, through the slow process of governmental 
procedure and at a considerable expense, secure a leave of 
absence. That would not, however, apply to those wha have 
made homestead entry, but who have not established residence 
upon their land. This bill, then, simply does this: It allows 
the leave of absence, which could be secured by the individual 
through an application, and it allows it without the necessity 
of a formal application. Further, it allows that same leave of 
absence to the man who has not yet established his residence 
within the statutory period; he would be barred under the gen- 
eral law. The settler is not relieved by this bill from any obliga- 
tion placed upon him by the law under which he made entry. 
His entry is simply suspended, as it were, during the period 
of his absence, and after he returns he must do all those things 
in cultivation and in residence which are required of him under 
the law. 

Mr. FITZGERALD, Mr. Speaker, will the gentleman yield 
for a question? 

Mr. MONDELL. And the period of his absence is taken from 
and not credited to him in the matter of residence. 

Mr. FITZGERALD. Does this drought extend up into Oregon 
and Washington? 

Mr. MONDELL. The committee was reliably informed that 
some parts of eastern Washington and Oregon, where the rain- 
fall is ordinarily limited, were suffering from drought this year. 

Mr. FITZGERALD. What is the nature of that information? 

Mr. MONDELL. The region affected is in the eastern part of 
the States—the dry and arid parts. 

Mr. FITZGERALD. Is it information from the department 
as to the conditions up there? 

Mr. MONDELL. No; we had information from Members of 


Congress. 

Mr. FITZGERALD. Is it not usual in enacting legislation of- 
this character to obtain official reports as to the conditions? 

Mr. MONDELL. As to most of the territory, official reports 
have been received. 

Mr. FITZGERALD. And the rest of the territory is tacked 
on as a condition to get relief for the sections upon which re- 
ports have been made. 

Mr. MONDELL. As to the great majority of the land dis- 
tricts named in the bill, the registers and receivers have notified 
the department of the unfortunate condition and recommended 
this class of legislation. In the case of a few districts it is pos- 
sible the committee did not have that information, but I want 
to say to the gentleman that the leave of absence granted is in 
no wise a relief to the settler from any of the requirements of 
the statute. 

Mr. FITZGERALD. Now, I understand it does this: It per- 
mits the entryman, before he goes on the land at all, to have 
leave of absence and—— 

Mr. MONDELL. So far as that is concerned, it does grant a 
right which is not granted under the general law. 

Mr. FITZGERALD. And should not be granted except under 
yery extraordinary conditions. 

Mr. MONDELL. I agree with the gentleman as to that, and I 
think comparatively few cases are affected by it; but I will say 
to my friend from New York, from my knowledge of conditions 
there, they are appalling. No man could be expected to move on 
the land and attempt to do anything this fall. 

Mr. FITZGERALD. A State that is covered with alkali is 
entirely different from Washington and Oregon, where they 
have, I understand, a heavy rainfall, and men will be tempted 
to take advantage of legislation of this character to make en- 
tries and speculate in them. 

Mr. MONDELL. There are many regions of the very best 
character of soil in the West 

The SPEAKER pro tempore (Mr. Harpwick). The time of 
the gentleman from Wyoming has expired. 

Mr. MONDELL. Mr. Speaker, I ask for two minutes more. 

Mr. TAYLOR of Colorado. I yield the gentleman two minutes 
additional. 

Mr. MONDELL. There are regions where the drought con- 
ditions are such that it is utterly impossible to plow. While I 
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was home I saw localities where attempts had been made to 
run power plows ordinarily carrying eight plows each. Half 
of the plows had been taken from the gangs and yet it was im- 
possible to secure power enough from these heavy machines to 
pull half the ordinary number of plows through the hard soil. 


It is a condition that is widespread. While we have had 
droughts in that country before, we have never had anything 
equal to the present conditions, 

Mr. BUTLER. Mr. Speaker, I have no doubt there is great 
suffering in these districts. Now, the question in my mind is 
whether they have included all of them in this bill. Have you 
included some and not included others, because they are un- 
fortunate enough not to be—— 

Mr. MONDELL. Members of Congress from the districts 
have appeared before the committee, and the department was 
called upon for information, and the committee have included in 
the bill the districts which have been most unfortunately af- 
fected, and in this connection I want to pay a tribute to the 
courage of the men who are confronted with these conditions in 
the West. [Applause.] I talked with men who have not raised 
a crop for two years and have no hope of employment in the 
locality in which they live, have absolutely nothing to live on, 
yet they are courageous, hopeful, and determined, and this 
legislation will give these men an opportunity to go away from 
their lands to secure employment and to return in the spring to 
continue in the conquest of that semiarid region. [Applause.] 

Mr. TAYLOR of Colorado. Mr. Speaker, I want to further 
answer the gentleman from Pennsylvania [Mr. Butter] that 
the Committee on Public Lands have taken this matter up 
through the representatives of all these land districts through- 
out that country, and we have included all the districts in all 
the States that have made any request for this relief. We are 
not shutting out any locality that wants this act, and we believe 
we have fairly covered all the districts that ought to be in- 
cluded in the bill. 

Mr. BUTLER. Mr. Speaker, will the gentleman yield? 

Mr. TAYLOR of Colorado. Certainly. 

Mr. BUTLER. ‘These conditions, I believe, are unusual? 

Mr. TAYLOR of Colorado. Yes. In some localities this is 
the dryest season that has been known in 20 years. 

Mr. BUTLER. Are the rains expected to come at certain 
periods of the year; are there periodical rains in that country, 
or do they come at any season of the year? 

Mr. TAYLOR of Colorado. Oh, we expect to have some rains 
in the spring of the year and occasionally during the summer; 
but in some parts of the Northwest they had no snow last 
winter and have not had a rain this year. The streams and 
wells have dried up. 

Mr. BUTLER. It only suggests itself to me that in fixing a 
definite period—April 15 - you may haye fixed it too early to 
relieve the condition of these people. They may not be able to 
get back by April 15, inasmuch as conditions may not be 
favorable. 

Mr. TAYLOR of Colorado, That is the time they hope to 
come back to do their spring work, and I understand they are 
satisfied with that date. 

Mr. Speaker, I yield to the gentleman from Oklahoma [Mr. 
Ferris] two minutes. 

The SPEAKER pro tempore. The gentleman from Oklahoma 
[Mr. Ferris] is recognized for two minutes. 

Mr. FERRIS. Mr. Speaker, I only wanted to utter one or 
two words in reference to this measure. The drought in the 
West this year has been severe. I am only one of a number of 
others who can testify to that fact. I do not desire unneces- 
sarily to inflame the minds of the people about this, but I wish 
to say that the land there is very, very dry. 

This act does not cost the Government a cent. It does not 
give the homesteader any advantage he is not richly entitled to. 
It allows him to get away from his homestead and to work 
with his hands to get enough to go back in April and make a 
crop for another year. 

I want to call attention especially to a few of the fellows in 
question in my State. The homesteaders in my State are not 
homesteaders in reality. They were compelled to buy Indian 
lands at the highest bid and at the same time homestead them. 
They bought on the average at $10.50 and $12.50 an acre and 
had to homestead the land as well. Congress has helped them 
with some extensions, and it has been necessary to do so. If 
you let them go off the land this winter, they can get back 
when the spring opens, and plow and sow and reap when con- 
ditions are favorable next year. I do not see any harm that 
ean come from any source, and it may do a great deal of good 
to a great number of people. 

Mr. DYER. I want to know if these conditions prevail in 
the Lawton, Woodward, and Guthrie land districts as they do 
in Colorado? 


Mr. FERRIS. Perhaps not as much, but they are severe 


ere, $ 

Mr. TAYLOR of Colorado. .Mr. Speaker, I yield to the gen- 
tleman from North Dakota [Mr. Hanna]. 

Mr. HANNA. Mr. Speaker, we have before us for considera- 
tion a bill granting leave of absence to settlers in certain land 
districts until April 15, 1912. This bill is a meritorious measure 
and should pass. Included in this bill are certain Jand districts 
in the State which I have the honor to represent—Bismarck, 
Dickinson, Minot, and Williston land districts—and at the 
proper time I intend to offer an amendment to the bill to include 
also the Devils Lake land district. - 

Under the provisions of this bill, should it become a law, it 
provides that the time of actual absence of the settler from his 
land shall not be deducted from the full time of residence re- 
quired by law. This means that any settler taking advantage of 
this act will be required to make up any time that he might be 
absent by reason of having availed himself of the opportunity 
offered under this proposed bill. This bill provides that it shall 
apply to all persons who have heretofore made homestead en- 
tries. This means that people who have already made their 
homestead entries and are living upon their lands are entitled 
to the benefits of this proposed law. It also applies to those 
people who have initiated or have filed upon land and who 
under the law haye six months from time of filing in which to 
establish their residence. They are given additional time to 
establish their residence until April 15, 1912. 

I regret to say, Mr. Speaker, that this year in certain western 
sections of my State we haye had exceedingly dry and exceed- 
ingly hot weather. This has damaged the crops, and in some 
cases the crops will be a total failure. This necessitates the 
settler who is living upon his land, or the settler who has filed, 
but who has not yet established his residence, going out and en- 
dea voring to obtain work where the crops and conditions are 
better than in his own locality. The soil in the western part of 
North Dakota is excellent—a deep black loam, generally under- 
laid with clay and very fertile. With a normal rainfall, which 
the settler has the right and good reason to expect year in and 
year out, it will produce the very best of crops. Unfortunately 
this past year has been, as stated before, hot and dry, but all 
that is needed is to give these new people an opportunity to 
leave their land for a while without danger of contest. Give 
them a chance to go and earn a little money to help themselves 
and their families, and they will be back in the spring, ready for 
the new year and the new crop. Many of the settlers have put 
valuable improvements on their lands, have broken up and put 
under the plow a large part of their homesteads, have built 
houses, barns, granaries, dug wells, put out trees, and made 
many other improvements, which have run into large amounts 
of money. 

Now, if they leave the land for the purpose of obtaining work, 
they stand the chance of having their claims contested in their 
absence. These people have no money, owing to the failure of 
crops, with which to fight contests, and I regret to say that in 
the western part of our country, where the larger part of the 
public domain lies, certain men make a business of contesting 
the honest settler. I have in mind one instance that came to 
my knowledge of where one man had instituted 31 contests, 
Twenty-nine of them were withdrawn, and the supposition is, 


of course, that he made some proposition or arrangement with, 


the poor settler to withdraw the contest for a less amount than 
it would have cost the homesteader to have hired an attorney 
to defend him. 

We want to keep the people in my State who have settled 
upon their lands. They are pioneers; have opened up a won- 
derfully rich, fertile country, and all they need is the chance 
and the opportunity, and this proposed bill will be a great 
measure of relief to them. 

From personal experience I can say that in the eastern sec- 
tion of my State, in which I settled some 30 years ago, at one 
time years ago very much the same conditions prevailed as those 
which now prevail in the western section. We had a succes- 
sion of dry years and many of the people left the country, but 
those who had the courage to stay, to go through the hard 
years with their discouragements, are the ones to-day who are 
the prosperous, well-to-do farmers in the eastern sections of 
North Dakota, and I believe the same will prove true as to the 
new settlers in the western part of my State; that while the 
dry, bad years make it exceedingly difficult to go on and to face 
the trials and the hard experiences that go with the conditions 
that are now prevalent there, yet I believe, as happened in the 
old days in the eastern part of North Dakota, that the men— 
and the women, too, for that matter—who have the courage to 
face the situation and to meet it, to stick to it and stay by the 
country, will come out all right in the end. 
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Mr. Speaker, this bill will be of untold benefit to the new 
settlers in a vast area of country. The bill is right and fair. 
It does no injustice in any way whatever to the Government. 
It should become a law, and I hope and believe that it will have 
the unanimous support of every Member of this House. 

Mr. TAYLOR of Colorado. Mr. Speaker, I yield two min- 
utes to the gentleman from Washington [Mr. WARBURTON]. 

Mr. WARBURTON. Mr. Speaker, I would like to say that 
the district in Washington that has been taken in in this bill 
is north of Spokane and north of the Spokane River, a part of 
the State that is arid. I think the United States is fortunate 
to have men to go onto that land and try to make a home. 
As I understand from the Senator of the State, who lives in 
that country, it applies very largely to men who have filed 
applications for homesteads, but have not had the opportunity 
to go on the land. It has been so dry there that if the men 
did go onto the land they would not get eyen enough water to 
drink, let alone to farm with. 

Mr. TAYLOR of Colorado. Mr. Speaker, I yield two minutes 
to the gentleman from Oklahoma [Mr. Morcan]. 

Mr. MORGAN. Mr. Speaker, I want to say a few words in 
behalf of this bill. Under its provisions the settlers in three 
Oklahoma land districts—Guthrie, Lawton, and Woodward dis- 
tricts—are granted leaves of absence from their claims from the 
date of the passage of the bill until April, 1912. All of the 
Woodward district and a part of the Guthrie land district are- 
within my congressional district. When this bill was before the 
Committee on the Public Lands I asked that it be amended so 
as to include the Guthrie and Woodward land districts. While 
I have not been home during this session of Congress, I know 
from reliable information which I have received that the coun- 
try there has suffered very severely from the drought which has 
extended generally throughout the western country. As the 
Government can lose nothing by the passage of this bill, I can 
see no possible reasonable objection that can be made to its 
passage. While there may be many homesteaders who will not 
need to avail themselves of the privilege granted by this act, 
there are unquestionably hundreds of them in my district who 
will be largely benefited. Under the terms of this bill the 
settlers can be absent from their claims for 7 or 8 months with- 
out securing special leave by individual application. The ab- 
sence is permitted largely through the winter months, when 
presence on the claim is not so necessary, as it is not the season 
for cultivation. During this time the settlers may go to the 
towns and cities, secure employment, and earn money that will 
enable them to carry on farming more successfully next season. 
I speak not simply in behalf of the homesteaders of Oklahoma, 
but for the intelligent and patriotic citizens living on the public 
lands in every section of our country. These men out on the 
frontier, in the arid and semiarid region, are confronted by 
many obstacles. They necessarily endure many hardships. 
They and their families make many sacrifices. The Nation 
reaps the benefit of these sacrifices. The National Government 
should lighten the burdens of its homesteaders in every reason- 
able and proper way. 

The pfoneer settlers have contributed much toward the great- 
ness of this country. A striking example of what pioneer farm- 
ers do for a country has been witnessed in my own State. 
Twenty-two years ago the first lands in Oklahoma were opened 
to white settlement. At various times thereafter reservations 
were opened. To-day we have a great, rich State, with a popu- 
lation of 1,700,000. A large portion of our lands are highly 
improved and under a high state of cultivation. Under the re- 
cent United States census the farm lands and buildings in Okla- 
homa are valued at $736,473,000. And it was with great satis- 
faction that I read a statement a few days ago showing the 
value of farm lands and buildings in 16 Southern States, which 
showed that in the value of the farm lands and buildings Okla- 
homa was excelled by but two of these 16 Southern States, viz, 
Missouri and Texas. The statement, published in a Washington 
paper, was as follows: 

The 16 States of the South have more than doubled in the yalue of 
farm lands and buildings in the 10 years from 1900 to 1910. The 
valuation at present is $8,964,782,000, as compared with $4,077,291,000. 
The average Increase for ‘the entire section is 125 per cent. The great- 
est gain was in Oklahoma, where the value of farm lands and buildings 
increased 331 per cent. 

The following table has been prepared by Clarence J. Owens, com- 
missioner of agriculture of the Southern Commercial Congress, and is 
based on the s ands of the Bureau of the Census, It shows the present 
value of farm ds nae buildings : 

623000 0 8287.67 3.0005, $117,- 

; Georgia, 8477, 
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#1. $22,713,000; Virginia, $530,918, 000'; West ai soa Rak 
Now, Mr. Speaker, this shows the remarkable growth in the 
valve of lands in Oklahoma, and this growth is largely the re- 


sult of the persistence, pluck, energy, sacrifices, and intelligence 
of the pioneer settler of our State. So the Nation owes the set- 
tlers in Oklahoma and elsewhere a debt of gratitude for the part 
they have played in making us the greatest Nation on earth, 
And, in view of the fact that the difficulties of reclaiming the 
unsettled lands are greater now than they were in the past, be- 
cause now most of these lands are in the arid and semiarid 
region, we should be liberal in enacting laws that will aid these 
men in every way possible. For these reasons I hope this bill 
will pass without a dissenting vote. 

Mr. TAYLOR of Colorado. Mr. Speaker, I yield to the gen- 
tleman from Colorado [Mr. RUCKER]. 

Mr. RUCKER of Colorado. Mr. Speaker, may I have the at- 
tention of the gentleman from Illinois [Mr. Maxx], because 
it is only on account of a remark he has just made denoting sur- 
prise that such a rich and fertile region as Colorado should ask 
aid of this kind from the Federal Government that I take the 
floor; for I want to explain to him, as well as the whole House, 
that all of the land under cultivation there that can be supplied 
by irrigation water is already taken up, and the titles to it in 
Colorado have passed to individuals, and the owners of such are 
not embraced in the representation of the committee nor in- 
cluded in the bill. It is only that class of people who are try- 
ing to make a living by the dry-farming system, known as the 
Campbell process, that would be affected. 

The most of this land is in my district, and in addition to the 
drought that has prevailed throughout the plains section for 
almost a year there has arisen another calamity that has come 
to them since this bill was before the committee, and that is 
that clouds and clouds of grasshoppers have come in there and 
eaten up what was left of an unprecedented meager yield. I 
have a letter from a constituent, a gentleman of prominence 
and reliability, residing in one of the richest of those valleys. 
He calls my attention to the true situation, and I read you what 
he says: 

STRASBURG, COLO., August 1, 1911. 
call your attention to a bill —— 


atches 


Dear Jupon: I would eine 
before Congress for grant 
I . Hg the late 


nen; 
I see by the di 

eastern Colorado 

you wat cooperate 


tch referred to that Mr. TAYLOR has ae to have 
cluded in os bill 8 Congress, and I do hope 
with him in getting ill passed at the extra 


Excuse me for bothering you in these reciprocal, wooly, and cottony 
times; also our fearfully hot times in Colorado, and I know from my 
past experience in Washington City there are few cool waves there. 


‘Truly, 
y J. S. STANGER. 


You will observe he is not personally interested, and you can 
see he is telling the unvarnished truth and is speaking and 
pleading for his unfortunate neighbors. He says he has his 
title, and he says he has an income besides. 

That condition is not general throughout the State, because 
in that section of the country where the land is fed by irriga- 
tion waters we have had the most abundant crops in Colorado. 
It is only those people who have in the last few years under- 
taken what is known as the dry-farming process who are suf- 
fering. Heretofore they have been exceedingly successful, and 
it looks as if in any year, whatever time the rainfall will come, 
by reason of cultivation of the soil, as distinguished from the 
cultivation of crops, they will finally be able to make a great 
success in their farming pursuits. [Applause.] 

Mr. TAYLOR of Colorado. Mr. Speaker, I now yield two 
minutes to the gentleman from Nebraska [Mr. KINKATD]. 

The SPEAKER pro tempore. The gentleman from Nebraska 
[Mr. KINKA] is recognized for two minutes. 

Mr. KINKAID of Nebraska. Mr. Speaker, I have investi- 
gated how the Department of the Interior obtained the informa- 
tion upon which it based its recommendation that such legisla- 
tion as is provided for in the pending bill should be passed, and 
I was informed that that information is based largely—not 
entirely, not over all the localities covered by the bill—upon the 
reports made by special land-office agents traveling through all 
the districts and examining the various claims to ascertain 
whether the entrymen are complying with the law. 

Now, that is the most reliable and the best information 
obtainable, and it is disinterested and official, so that it ought 
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to be considered as conclusive. The conditions over all of the 
area covered by the bill are not, of course, uniform. The con- 
ditions are not uniform over the area of one single land-office 
district. In some localities in a land-office district the crops are 
pretty fair. In some places they are good, and in some places 
they are excellent. It is so in the districts in the State of 
Nebraska included in this bill. The conditions are not uniform 
as to individual homesteaders in the same small locality for 
various different reasons, 

Even in two small localities, say, neighborhoods adjoining 
each other, one may have enjoyed rainfall to an adequate extent, 
while crops in the other have suffered for lack of sufficient 
moisture. As a general rule, it is a question of longitude. This 
is so, in a degree, for a normal season. It is well established 
by the reports of the Weather Bureau that the amount of 
ayerage rainfall decreases after getting west of the Missouri 
River, say, commencing at the one hundredth meridian and 
extending thence westward toward the Rocky Mountains. Of 
course rainfall varies more or less eyen in this vast region, 
owing to natural reasons other than the question of longitude. 
The district in Nebraska which I have the honor to represent 
extends east and west a distance of 300 miles. I do not pre- 
tend that there has been such a lack of rainfall in my district 
as in Wyoming, farther west, or in portions of Colorado, which 
are covered by this bill. In our Nebraska sixth district it is 
only a small percentage of the people who will be affected by 
the bill. To start with, it is only a small percentage of the 
lands that have not been patented, and, again, it will be only a 
small percentage of homestead entrymen who have yet to secure 
their patents who will find it necessary or desirable to take 
advantage of the provisions of this bill. None of them can 
afford to take advantage unless they have suffered crop failures. 

If a vote had been taken by the electors in my district, every- 
one determining his vote upon the question of whether he him- 
self needs the relief provided, an overwhelming majority would 
have yoted against the bill, and at the start, when publicity 
was being given to the pendency of the bill in the Senate, the 
predilection of the people of my district was against being in- 
cluded in the bill. But the Secretary of the Interior, upon 
reports made by special agents, became convinced that there 
was a percentage of the homesteaders in my district who would 
be benefited by the bill, and accordingly recommended to the 
Senate Committee on Public Lands that some of the local land- 
office districts in the sixth congressional district of Nebraska 
be included in the bill and others excluded, and the bill passed 
the Senate in that form. For the purpose of ascertaining for 
my own advice the sentiment of my constituents, I wrote rep- 
resentative persons throughout my district for information, 
and while there was a conflict in the views expressed, the con- 
sensus of opinion in the different land-office districts confirmed 
the advice given by the Secretary of the Interior. This was so 
at the start, but as the pendency of the bill gained further pub- 
licity, and the question of whether Nebraska needed the relief 
became more and more discussed, the sentiment gradually 
changed in the districts not included out of consideration for 
the very small percentage who needed such relief, that the two 
districts not included in the bill had better be included. A 
number who wrote me at the start, advising that these two 
districts should not be included, after more mature reflection 
wrote me a second time, in sukstance expressing their’ views 
that even if it was a very small percentage indeed of entrymen 
who stood in-need of the relief provided by the bill, that the dis- 
tricts had better be included. This latter advice was in con- 
formity with my predilections at the start, and yet I had 
respected the advice given me when I appeared before the 
House Committee on Public Lands, leaving one district not cov- 
ered by the bill. Mr. Speaker, it is perfectly plain that to 
afford relief to the few «vho actually need it can not possibly 
be of any disadvantage to those who do not need it; and it is 
also a very reasonable proposition that the many who do not 
need the relief should not be permitted to stand in the-way of 
relief for the few who have suffered crop failures to such an 
extent and whose property and financial means are so limited 
that they can not remain during the fall and winter months 
upon their claims to an advantage. There is in Nebraska em- 
ployment to be had for all who have suffered failure of crops, 
and in many cases, if not in most cases, in the same counties 
where their claims are situated. Plenty of employment can be 
found in the State, and plenty of money, and good wages will 
be paid them, and the unfortunate entrymen ought to be allowed 
to avail themselves of the opportunity thus to be afforded. 

Mr, Speaker, on the whole, the State of Nebraska will come 
out pretty well this year with its crops. Speaking generally, in 
the eastern half of the State, and maybe as much as the east 
two-thirds of the State, the crops are perhaps as good as in any 


State in the Union, and it is much the same in the larger por- 
tion of the western part of the State. But, as I have just 
stated, there is not a uniformity as to results, and there are 
small localities here and there where the relief contemplated by 
this bill is proper and justifiable, Generally over the State 
our oats crop was below the average, and our Nebraska potato 
crop is going to fall short. Even in the greater portion of the 
sand-hill area, which is covered by the one-section homestead 
law which the Fifty-eighth Congress, I am pleased to say, gen- 
erously and wisely enacted, the relief contemplated is not needed 
by entrymen, and they can not afford to avail themselves of it; 
in fact, I think the sand hills have probably produced the 
largest potato yield this year of any part of the State. In any 
event, they produce the best quality of potatoes, and produce 
just as good a quality of potatoes as is produced anywhere on 
earth, If it were not for the danger of raising a side issue 
with the gentleman from Colorado [Mr, Taytor], who has 
charge of the bill—haying in mind the very high reputation of 
the Colorado potato—I would venture to say the sand hills 
raise the best quality of potatoes that are raised in the Union; 
but, to avoid such a side issue, I will say that no better potatoes 
are raised anywhere in the Union than in the Nebraska sand 
hills, and this much has already been established by the prices 
paid in the principal markets where the brand, The Nebraska 
sand-hill potato,” has become well known. 

Mr, Speaker, I have overlooked what I intended to say— 
that our Nebraska wheat crop will come nearly up to the aver- 
age and that our corn crop, usually a very great crop and 
Nebraska's most valuable crop, may be above the average. 

Mr. Speaker, while only a very small percentage of my con- 
stituents will find it profitable to avail themselves of the relief 
afforded by the bill, I feel warranted in having the Nebraska 
district's name included in its provisions, and I rest my position 
vpon the proposition that good fortune—the good fortune of 
those who have good crops—should not be permitted to stand in 
the way of relief from misfortune—the misfortune of those who 
have suffered crop failures, 

I wish to call attention to another feature of the effect of 
this legislation. It gratifies me very greatly to contemplate 


| that the absence authorized will afford families who reside too 


far away from schoolhouses to permit of their availing them- 


| selves of school advantages in their own districts, the districts 


in some instances, on account of being sparsely settled, being 
very large, to move to the railroad towns and send their worthy 
and promising children to good schools without fear of their 
entries being contested because of such absence. And I also 
reap satisfaction from the thought that worthy school-teacher 
entrymen, of whom there are many, of small means or no 
means, may safely be absent from their claims for the purpose 
of teaching and at the same time earning money with which to 
improve their homesteads and cultivate crops for 1912. The 
provisions of the bill will bring relief to worthy home builders 
of the West, and no more meritorious a measure has been 
passed or will be passed during the present Congress, 

The SPEAKER pro tempore, The time of the gentleman has 
expired. À; 

Mr. KINKAID of Nebraska. Mr. Speaker, I ask leave to 
extend my remarks by unanimous consent. 

The SPEAKER pro tempore. The gentleman from Nebraska 
asks unanimous consent to extend his remarks in the Record. 
Is there objection? 

There was no objection. 

Mr. TAYLOR of Colorado. Mr, Speaker, I yield two min- 
utes to the gentleman from Oregon [Mr. LArrerty]. 

The SPEAKER pro tempore. The gentleman from Oregon 
[Mr. Larrerry] is recognized for two minutes. 

Mr. LAFFERTY. Mr. Speaker, the homesteaders upon the 
remaining public lands have had a pretty hard row to hoe. In 
times past when better lands were available both Congress and 
the Supreme Court declared repeatedly that the homesteader 
was deserving of kind and liberal treatment at the bands of the 
Federal Government. There are additional reasons at this time 
for adhering to that policy. 

The bill under consideration simply grants a leave of absence 
to all homesteaders in the land districts enumerated until April 
15, 1912. On my request the bill has been amended to include 
the Vale, Burns, La Grande, and The Dalles land districts in 
the State of Oregon. 

There has been no unusual drought in those land districts 
during the past year, but I favor the passage of the bill anyway, 
including these districts, because it does manifest a spirit of 
liberality on the part of the Sixty-second Congress toward the 
actual settler who is attempting to build up the West and make 
it a greater country. The bill does not relieve these settlers 
who may take advantage of the leave of absence from final com- 
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pliance with the law in full. It simply gives them a chance to 
go away Guring the present year and earn money with which to 
complete their period of residence and cultivation hereafter. 
The passage of the bill would be a gracious act on the part of 
Congress. It would cost the Government nothing. It would 
benefit only the poor people of the country. For these reasons I 
hope the bill will pass. 

FOREST RESERVES IN OREGON, PROPERLY ADMINISTERED, WILL REDUCE 

TAXES ONE HALF. 

Oregon has a total area of 61,000,000 acres, Less than half 
of that amount is in private ownership. More than one-quarter 
of the State is already included in the permanent forest re- 
serves and will remain public land forever. Another quarter 
cf the State, and a little more, is public unappropriated land, 
the exact amount being 17,580,573 acres. 

Oregon is entitled to have the quarter of the State that is 
included in the forest reserves so administered as to give to 
that State her just and equitable share of the proceeds from 
the sale of ripe timber and grazing privileges. On April 10, 
1911, I introduced a bill in this House (H. R. 2980), providing 
for a permanent forestry policy which will give to the States a 
measure of home rule and all of the net proceeds derived from 
the forest reserves within their borders. The bill further pro- 
vides that not one acre of the forest lands shall eyer be sold to 
private individuals. 

If this bill becomes a law it will reduce taxes in the State 
of Oregon at least one-half. The 16,000,000 acres of forest re- 
serves in that State are worth to-day at least $500,000,000. If 
properly and economically administered those forests will never 
decrease in amount, but will keep up to their present standard. 
At the same time the income for all of the long future from the 
sale of ripe timber and grazing privileges will amount to at 
least 5 per cent of the total value of the forests, or, in other 
words, the annual net income to the State, if my bill becomes a 
law, will be at least $2,500,000. ‘These figures seem incredible, 
but the yalue of the 16,000,000 acres of forests I have placed at 
a low figure, and anyone familiar with the timber industry well 
knows that this great asset of the State of Oregon, properly 
administered, will pay 5 per cent per annum for all time to 
come. 


GREATER LIBERALITY SHOULD BE SHOWN HOMESTEADERS AND LESS TO 
SPECULATORS. 


As to the 17,000,000 acres of public lands in the State of Ore- 
gon outside of the forest reserves, they should be disposed of 
to homestead settlers under most liberal laws. Upon all of the 
remaining public lands east of the Cascade Mountains a home- 
steader should be allowed to take 820 acres. Any homesteader 
should be allowed to commute at the end of 14 months’ resi- 
dence without being charged with fraud, The whole stringent 
policy ef the General Land Office toward the actual settler 
should be reversed and made more liberal. The whole liberal 
policy of the General Land Office toward speculators and scrip 
applicants should be reversed and made more stringent. I have 
introduced bills covering all of these points, which will be con- 
sidered by the Public Lands Committee during the regular ses- 
sions of the Sixty-second Congress, 


_ RECLAMATION FUNDS SHOULD BE EXPENDED WITHIN STATES MAKING CON- 
TRIBUTIONS. 


I have also introduced a bill requiring the Reclamation Bu- 
reau to give to Oregon the benefit of her own irrigation money. 
Since the reclamation act was passed—June 16, 1902; nine years 
ago—Oregon has contributed to that fund $9,412,067.39, while 
the Bureau of Reclamation has expended in the State of Ore- 
gon during that time only $2,711,134.39. Therefore the balance 
of the irrigation money justly due Oregon at this date is 
$6,700,933. 


EMIGRATION OF AMERICAN CITIZENS TO CANADA DETRIMENTAL TO DEVEL- 
OPMENT OF THE WEST. 


While Oregon has been greatly favored by nature, it has a 
population, after 51 years of statehood, of less than 1,000,000 
people. In recent years the State has been discriminated 
against. It is the purpose of the land legislation that I have 
introduced and which is now pending to rectify these wrongs 
to that State, and I have every reason to believe, and do be 
lieve, that I shall succeed. 

The following table shows the number of American citizens 
who have emigrated to Canada during the past five years: 
Number. 


According to the immigration officers of the Canadian Goy- 
ernment, each one of these American citizens carried into that 
Dominion, either in money or property, $1,000, so that during 


XLVII — 241 


CONGRESSIONAL RECORD—HOUSE. ; 


3839 


the past year 121,464 of our people went to Canada and took 
with them out of this country the enormous sum of $121,464,000, 
either in money or property. Under these circumstances, I say 
that it is right and proper that this Congress should show more 
kindness and liberality to those of our citizens who seek homes 
upon the public lands in the western part of the United States, 
[Applause.] 

Mr. TAYLOR of Colorado, I yield to the gentleman from 
California [Mr. RAKER] three minutes. 

Mr. RAKER. Mr. Speaker, the only question in the matter 
before the House is with reference to the policy to be pursued 
by the House in relation to those who live in these semiarid 
regions, where irrigation is necessary. It is hard for those who 
have not been in that country to realize that in one valley the 
inhabitants may be supplied with water, because of the rainfall 
and the winter snows, while right across a mountain range 
there may be an extent of 100 miles long and 25 miles wide 
which is suffering from a condition of drought. 

The bill now before the House does not affect the length of 
a man’s residence upon his homestead, namely five years, and 
it does not affect his cultivation. In the district under con- 
sideration here they did not have sufficient snow last winter, 
and did not have the ordinary amount of rain, and as a result 
of these conditions the streams are dried up. The springs are 
dried up, and they have no water for their stock or for them- 
selyes, All they ask of this Congress is that you give them 
until April, 1912, to go back upon their homes; that in the 
meantime they may go out to various places and work in the 
hayfields, on the farms, and in the mills to obtain money with 
which to improve their places that they may take their families 
back there next year. The Government loses nothing. The 
homestead law does not permit a man to be absent from his 
claim more than six months at a time without showing cause 
therefor. This simply extends their time a few months in order 
that they may earn sufficient money to assist them to make their 
improvements and perfect their title by complying with the re- 
quirements of the law. I submit that it is a meritorious meas- 
ure. Knowing that country as I have for so many years, I be- 
lieve this Congress ought to give these men this opportunity to 
leave their homes for the time specified. 

Mr. TAYLOR of Colorado. Mr. Speaker, I yield three min- 
utes to my colleague on the committee, the gentleman from 
Illinois [Mr. GRAHAM]. 

Mr. GRAHAM. Mr. Speaker, there is little that I can add 
to what has been said, but my relation to this matter is a little 
different than that of the others who have spoken. Nearly all 
of them are personally interested through their constituents. 
The bill does not affect my district or my State in any degree. 
I thought perhaps you would like to hear from some one who 
had no particular interest in the matter. 

I was convinced by what I heard in the committee that this 
bill ought to pass and that it is an emergency measure. The 
reasons have been stated to you, and perhaps only one point has 
been omitted. I want to call attention to that. Five years are 
given the homesteader in which to perfect his title. This bill 
will extend the time to five years and a half. Most of those who 
are acquiring homesteads in this way are poor people. They 
have not the means to live when their crops fail. The bill will 
give them the right to leave their homesteads, to take their 
families with them to earn a living elsewhere, and come back 
next spring to plant a crop. You might ask, as I did, why they 
could not do that anyhow. If they did, they would have to 
temporarily abandon their homesteads and others might come 
onto their homesteads and claim them, and when the first en- 
tryman came back he might find himself confronted with a 
contest which he would not have the means to meet. This bill 
simply enables them to go away and relieves them from the 
danger of having a contest on their hands when they come back. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GRAHAM. Most assuredly; I will yield to my colleague. 

The SPEAKER pro tempore. The time of -the gentleman 
from Illinois has expired. 

Mr. TAYLOR of Colorado. I will yield to the gentleman time 
enough to answer a question. 

Mr. GRAHAM. It might take a long time, as my colleague 
is capable of asking some pretty hard questions. [Laughter.] 

Mr. MANN. The gentleman says that this is for the purpose 
of preventing contests, and that the existing law covers the 
men now on their homesteads; that the primary purpose of this 
is to cover those who have not yet entered on the land. Does 
the gentleman think that anyone who filed an entry on these 
lands under these conditions is running any great risk about hav- 
ing a contest from some one else? Who else would endeayor to 
go on the land this fall under these conditions? 
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Mr. GRAHAM. My colleague is in error; his premises are 
unsound. This bill does not apply to anyone who has not 
initiated a claim who is not already on the land 
ge MANN. Then I am entirely mistaken in the purpose of 

e bill. . 

Mr. GRAHAM. It affects only those on the lands now. The 
gentleman is mistaken about that. : 

Mr. DYER. Will the gentleman yield? I would Iike to have 


him answer the question asked by the gentleman from Illinois | 


(Mr: MANN]. 

Mr. TAYLOR of Colorado. I will yield to the gentleman. 

Mr. DYER. I would like to have the gentleman answer the 
question put by the gentleman from Illinois [Mr. Mann], to 
whom this bill applies. Whether it applies to those who are 
mow upon the land or those who have simply made claim and 
have not yet entered on the land? 

Mr. TAYLOR of Colorado. It is a bill that applies to both, to 
those who have made a filing but not made any settlement; it 
allows to the 15th of next April to make the settlement. To 
those who are on the land and lost crops it gives them until the 
15th of April without subject to a contest or having their 
Absence the ground for canceling their entry. 

It is true, as has been stated, that those upon the land can 
apply to the land office, but poor people ean net go to lawyers. 
And the worst of it is that when they make application to the 
land office the land office does not grant it, but sends it to 
Washington, and they may have to wait six months. That is 
n great hardship, and is a denial of their right entirely. 

Mr, BURKE of South Dakota. Will the gentleman yield? 

Mr. TAYLOR of Colorado. Tes. 

Mr. BUREE of South Dakota. The gentleman is probably 
awnre that there is a class of people who indulge in the busi- 
ness of filing vexatious contests. 

Mr. TAYLOR of Colorado. Yes. 

Mr. BURKE of South Dakota. And where people apply for 
this leave and go away there might be a contest filed by such a 
class of people simply for the purpose of compelling the entry- 
man to sive them something to withdraw it. 

Mr. TAYLOR of Colorado. Yes; a pure hold-up proposition. 

Mr. BURKE of South Dakota. And the passage of this bill 
gays to every homesteader you do not have to reside on your 
land until April 15, 1912. g 

Mr. TAYLOR of Colorado. That is correct; but also says to 
them that if they do take advantage of this they must yet put 
in five years’ residence. Now, everybody is anxious to get his 
title as soon as he can, and they will not go off the land unless 
it is absolutely necessary. Now, Mr. Speaker, I demand the 
previous question on the bill and amendments, but first I want 
to yield to some gentlemen for an opportunity to offer some 
other amendments. 

Mr. HANNA. Mr. Speaker, I offer the following amendment. 

The Clerk read as follows: 

In the reprinted Dill, “ n 
Ai. peed page 2, Ime 6, after the word “ Williston” add 

The SPEAKER pro tempore. Is the gentleman’s proposed 
amendment an amendment to the committee amendment or to 
the bill? 

Mr. HANNA. It is an amendment to the committee amend- 
ment. 

x Mr. MANN. Mr. Speaker, a parliamentary inquiry. Was 
the gentleman recognized to offer an amendment? 

The SPEAKER pro tempore. He was. 

Pte MANN. Then the gentleman from Colorado has yielded 

e floor. 

Mr. TAYLOR of Colorado. No; I have not. 

The SPEAKER pro tempore, The gentleman’s hour had ex- 
pired anyway. 

The question is on agreeing to the amendment offered by the 
gentleman from North Dakota. 

The question was taken, and the amendment was agreed to. 

Mr. KINKAID of Nebraska. Mr. Speaker, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 

A in “ W. n “ 
Din te ont HOE Freter howe ty eg. “Mt “Broken 

The SPEAKER pro tempore. The question is on the amend- 
ment to the committee amendment offered by the gentleman 
from Nebraska, 

The question was taken, and the amendmnt was agreed to. 

Mr. MONDELL. Mr. Speaker, I offer the following amend- 
ment to the Senate amendment, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 


Line 8, page 2, after the word “ Buffalo” insert the word “ Lander.” 
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The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Wyoming. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr, Speaker, I would ask the gentleman from 
Wyoming if there is any land district in that State that is not 
now inserted in the bill? 

Mr. MONDELL. There is not. 

Mr. TAYLOR of Colorado. Mr. Speaker, I now move the 
adoption of the committee amendment. 

The SPEAKER pro tempore. The question recurs without 
motion on the adoption of the committee amendment as 
amended. 

The question was taken, and the committee amendment as 
amended was agreed to. 

The SPEAKER pro tempore. The question now is on the 
third reading of the Senate bill as amended. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr, Tarior of Colorado, a motion to reconsider 
the last vote was laid on the table. 

The SPEAKER pro tempore. The call still rests with the 
Committee on the Public Lands. 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent that all gentlemen who have spoken on this bill be 
allowed to extend their remarks in the RECORD. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
suggest that the gentleman modify his request so that they may 
extend their remarks in the Recorp on this bill for some specific 
time, say, five days, or something like that. 

Mr. TAYLOR of Colorado. I suppose five days is long enough. 

The SPEAKER pro tempore. Does the gentleman so modify 
his request? 

Mr. TAYLOR of Colorado. Yes. 

The SPEAKER pro tempore. The gentleman from Colorado 
asks unanimous consent that all who have addressed the House 
on this bill be allowed to extend their remarks in the RECORD 
for the period of five legislative days on the subject of this bill. 
Is there objection? 

There was no objection. 

Mr. MORGAN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 4 . 

Mr. TAYLOR of Colorado. Mr. Speaker, I have no authority 
to call up any other bills. 

The SPEAKER pro tempore. The Clerk will proceed with 
the next call. 


LEAVE OF ABSENCE, ETC., TO CERTAIN HOMESTEAD SETTLERS. 


Mr. STEPHENS of Texas (when the Committee on Indian 
Affairs was called). Mr. Speaker, I call up the bill (H. R. 
13044) extending the time of payment to certain homesteaders 
in the Rosebud and other Indian reservations in South and 
North Dakota, and I will yield the floor to the gentleman from 
South Dakota [Mr. BURKE]. 

Mr. FITZGERALD. Well, let the bill be reported first. : 

Mr. BURKE of South Dakota. Mr. Speaker, just one mo- 
ment. I desire to submit a request for unanimous consent. I 
ask unahimous consent to take from the Speaker’s table Senate 
bill 8152 and substitute it for the pending House bill. The bills 
are identical as reported. 

The SPEAKER pro tempore. The gentleman from South 
Dakota asks unanimous consent that Senate bill 3152 be sub- 
stituted for House bill 13044, and that the House bill do lie 
on the table. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, I suggest that the bill be 
first reported. 

The SPEAKER pro tempore. The gentleman from South 
Dakota stated that they are identical. 

Mr. MANN. We would like to have the bill read, so that we 
may know what it is. 

Mr. FITZGERALD. I object for the present. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, ctc., That any person who has heretofore made a home- 
stead entry for land in what was formerly a part of the Rosebud In- 
dian Reservation in South Dakota, authorized by act approved March 


1907, or for in what was formerly the Cheyenne River and 
Stan ock eserva orth amd South 


for an extension of time within which to make payant of any amount 
that is about to become due by filing an affidavit, duly corroborated by 
two other persons, setting forth that, by reason of drought, loss of 
crop, sickness, or other unavoidable cause, he can not make such pay- 
ment, and if the er receiver are satisfied that the facts are 
guflicient to justify the granting of an extension, and that such person 
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can not make such payment and that he is acting in good faith and is 
complying with all the provisions of the homestead laws, 27 may 

t an extension of such payment for a period of one year by the 
payment of interest for one year in advance at 5 per cent per annum 
a the amount due, and any yment so extended may annually 
thereafter be extended for a period of one year upon the same terms: 
Provided, That the last payment and all other pron’ must be made 
within a period not exceeding one year after the last payment is due. 
That all moneys paid for interest as herein provided shall be deposited 
in the Treasury to the credit of the Indians as a part of the proceeds 
received for the land. 

Src. 2. That failure to make any payment that may be due, unless 
the same be extended, or to make cot Ree petri payment at or before 
the time to which such payment has been extended as herein provided 
will forfeit the entry and the same shall be canceled, and any and all 
payments theretcfore made shall be forfeited. 

Sec. 3. That nothing herein contained shall affect any valid adverse 
claim initiated prior to the passage of this act. 


With the following committee amendments: 


Strike out section 1 and insert the following: 

“That any person who has heretofore made a homestead entry for 
land in what was formerly a part of the Rosebud Indian Reservation in 
South Dakota, authorized by act approved March 2, 1907, may apply to 
the register and receiver of the land office in the district in which the 
land is located for an extention of time within which to make pay- 
ment of any amount that is about to become due, and upon the pay- 
ment of Interest for one year in advance, at 5 per cent per annum upon 
the amount due, and payment will be extended for a period of one year, 
and any payment so extended may annually thereafter be extended for 
a period of one year in the same manner, and on payment of interest 
annually in advance as aforesaid: Provided, That the last payment 
and all other payments must be made within a ace of not exceeding 
one year after the last payment is due. That all moneys paid for 
interest as herein provided shall be deposited in the Treasury to the 
credit of the Indians as a part of the proceeds received for the land. 

Amend the title so as to read: “A bill extending the time of pay- 
ment to certain homesteaders in the Rosebud Indian Reservation 
South Dakota.” 


Mr. BURKE of South Dakota. Mr. Speaker, the bill was 
amended by the committee. The Clerk did not read the substi- 
tute for section 1, but the bill as amended is identical, word for 
word, with Senate bill 3152; therefore I ask unanimous consent 
that Senate bill 3152 be substituted for the House bill and the 
House bill do lie on the table. 

The SPEAKER pro tempore. The gentleman from South 
Dakota renews his request that Senate bill 3152 be substituted 
for the House bill just read by the Clerk, and that the House 
bill do lie on the table. Is there objection to the request? 

Mr. FITZGERALD. I object, Mr. Speaker. If the gentleman 
will permit me, the amendment proposed by the committee has 
not been reported. 

Mr. BURKE of South Dakota. Let me say to the gentleman 
from New York my only purpose for asking or making this 
request was to save time. The bill as amended, I have already 
stated, is identical with the Senate bill. Now, if we substitute 
the Senate bill 3152 and it is read, then we will get the House 
bill as amended, and if the House does not see fit to pass the 
bill I presume they will defeat it. 

Mr. FITZGERALD. Let me call the gentleman’s attention to 
this fact, that the bill as introduced in the House provided 
that extensions might be made upon proof showing that the 
payments due had not been made by reason of the drought, loss 
of crops, sickness, or other unavoidable causes. That expres- 
sion, of course, might include everything, but the committee 
proposes an amendment by which no showing whatever is re- 
quired for the extension, but simply the application must be 
made, and when it is made it is granted, provided the interest 
is payable in advance. Now, I am opposed to the practice of 
permitting homesteaders, without some good cause being shown, 
to delay the payments to be made; and as the gentleman pro- 
poses to have substituted the Senate bill, which eliminates all 
reference as to good cause being shown, for the present I shall 
object. 

Mr. BURKE of South Dakota. Mr. Speaker, if the gentle- 
man insists upon his objection, then, I presume, the question 
may be submitted again if the House adopts the committee 
amendment to the House bill. 

Mr. FITZGERALD. Oh, yes. 

Mr. BURKE of South Dakota. If he objects—~ 

Mr. FITZGERALD. I object. 

Mr. STEPHENS of Texas. Mr. Speaker, we have gone at 
some length into the question of the great drought-stricken coun- 
try of the West in the bill which has already passed the House, 
and we have shown the House beyond all question that a severe 
drought has extended all over the West, including South Dakota. 
The Rosebud Reservation, where these lands are situated, is 
now, in the main, in the hands of settlers, having been bought 
from the Indians; and those people are now settlers on the 
land and have made part payments and have made a failure 
of their crops on account of the great drought prevailing in that 
country; and they are unable to make a payment this year, 
and we are asking an extension at this time for the reason that 
they can not make this annual payment; and the land will be 


forfeited unless it is promptly paid. It is evident that it will 
be an advantage to the Indians to have the extension made. 
Under the present law the Indians only receive 3 per cent 
interest on the money that is put in the Treasury; under this 
bill they receive 5 per cent for the deferred payments; so it is 
u benefit to the Indians to the extent of 2 per cent. 

It is impossible, so the committee was informed, for the 
settlers to make this payment. It has been abundantly shown 
by many men upon this floor to-day that the conditions are 
peculiar, because of the unprecedented drought. I have recently 
been through Kansas and Oklahoma and Texas, and I know 
that this drought does prevail in the West, and many of the 
old residents of the country say that they have never witnessed 
a drought equal to the present one. I hope, therefore, that the 
bill will pass. 

Mr. FITZGERALD. Mr. Speaker, this is the second time the 
extension has been made of time for these settlers on the Rose- 
bud Reservation, is it not? 

Mr. STEPHENS of Texas. Yes; this is the second year’s 
extension, and for the same reason; and I will state this year, 
as I understand it, the condition is much worse than last year. 
Any one who has been through that country and knows the con- 
ditions will sympathize—— 

Mr. FITZGERALD. I haye not, and I do not suppose the 
gentleman from Texas—— 

Mr. STEPHENS of Texas. I have been over part of it. 

Mr. FITZGERALD. Will the gentleman explain the reason 
for the committee amendment which eliminates the necessity 
for these homesteaders to show some sufficient reason for the 
extension? 

Mr. BURKE of South Dakota. Mr. Speaker, the bill H. R. 
13044, which is the bill now under consideration, you will notice, 
proposes to affect lands in what was formerly the Rosebud 
Reservation and the Cheyenne and Standing Rock Reserva- 
tions in North and South Dakota. The bill as amended in com- 
mittee eliminates the Cheyenne and Standing Rock Reservations 
in North and South Dakota, because of no emergency existing as 
to those reservations at the present time. The payment that the 
settlers agreed to make when they made their entries in 1910 
will not be due until 1912. There is no question at all but that 
there will be a necessity for extending that payment, but there 
will be plenty of opportunity to secure the legislation in the next 
session of Congress; and, therefore, there is no necessity for 
including it at the present time, no emergency existing, so far as 
those reservations are concerned. 

Now, in the Rosebud Reservation there was a payment due 
from the settlers upon the land in 1910 that was extended until 
1911. In the month of August last year the first payment be- 
came due. Consequently, in August of this year there are two 
payments due, and it is an absolute impossibility for the set- 
tlers to meet them. We have just passed a bill relieving the 
settlers from residence because of the extreme conditions which 
prevail there. This simply refers it fo the Rosebud Reservation, 
where they have two payments due, in order to relieve them 
from making those payments upon payment of interest at 5 
per cent in adyance upon the amount due. 

As the chairman of the committee has already stated, if this 
money was to be paid at the time it was due by these entry- 
men, the money would go into the Treasury of the United 
States and would draw interest at 3 per cent per annum. 
Under this bill there will be paid interest in advance at 5 per 
cent. I want to call attention to a brief letter from the As- 
sistant Secretary of the Treasury, showing that there has been 
received from the lands in this portion of the reservation that 
is affected by this bill already $1,671,416.79. The letter is as 


follows: 
TREASURY DEPARTMENT, 
Washington, August 2, 1911. 
Hon. CHARLES H. Burke, 
House of Representatives. 

Str: In reply to your communication of the 31st ultimo, inquiring 
as to the balance to the credit of the Rosebud Indians from the pro- 
ceeds of sales of lands in the Rosebud Reservation, S. Dak., under sec- 
tion 5 of the act of March 2, 1907 (34 Stat., 1231), I have the honor 
to advise you as follows: 

Rosebud Reservation 3 per cent fund $1, 000, 000. 00 
Proceeds of Rosebud Reservation 671, 416. 79 
1, 671, 416. 79 


E i EEE PESA E E EA 


Respectfull 
ze J. F. Curtis, Assistant Secretary. 


The same tribe of Indians received about $1,800,000 from the 
sale of that portion of the reservation that is located in Gregory 
County. They have individual money on deposit in the banks 
in that locality of more than $1,000,000. No hardship, no in- 
justice will be done to the Indians by the passage of this 
measure, On the contrary, they will benefit to the extent of 2 
per cent interest. 
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As to the change in the bill by the committee so that the 
extension is made regardless of any condition, it was made 
because of the fact that the bill as drawn practically amounted 
to giving an extension to everybody, but it would necessitate 
their employing a lawyer, of going before the register and re- 
ceiver of the local Jand office, making a showing, putting them 
to expense, and many of them perhaps would not know that 
they had that privilege and perhaps would lose their lands by 
reason of a default. So the committee thought, and, I think, 
wisely, that the bill ought to be general in its character and 
extend the payment upon merely the condition of paying 5 per 
cent interest in advance. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. FITZGERALD. Does this bill affect the lands in Gregory 
County or only in Tripp County? 

Mr. BURKE of South Dakota. This bill only affects the 
lands in what is known as Tripp County, which is the county 
west of Gregory County. Let me say to the gentleman, because 
he remembers the legislation pertaining to Gregory County, 
my understanding is that at the present time every acre of 
land has been acquired and the last payment has been made, 
and I want to say for the information of the gentleman, because 
he opposed that legislation for fear that the Indians were not 
going to receive $1,140,000, which was the amount they were to 
receive under the treaty they made with the Government, that 
they have received actually more than $1,800,000 for those 
400,000 acres of land. 

Mr. FITZGERALD. Then the Indians were lucky in this 
instance is all that I can say. 

Mr. BURKE of South Dakota. And I want to say to the 
gentleman, further, that the remnant lands that were not taken 
by homesteaders along the Missouri River and that were thought 
to be almost worthless were sold to the highest bidder at $4.70 
an acre. 

Mr. FITZGERALD. Has there been a drought in Tripp 
County since these lands were opened? 

Mr, BURKE of South Dakota. There has not; and I will say 
that this is an unusual condition, so far as South Dakota is 
concerned. 

Mr. FITZGERALD. This is the second time that this matter 
has been brought up. In my section of the country and in 
other sections of the country people are induced to go onto these 
western lands and to pay high prices for them, and are con- 
tinually finding out that, instead of that country being a land 
of plenty, where nature is bounteous, nobody is able to live on 
the land. ‘They struggle along, continually appealing to Con- 
gress for their relief. I wondered whether this was the usual 
condition in Tripp County, or whether it was really an unusual 
condition. 

Mr. BURKE of South Dakota. I have already said to the 
gentieman the settlers in there have managed to pay $1,671,000 
for the benefit of the Indians. And I may say also that the 
probably took most of that money in there with them. ; 

. Mr. STEPHENS of Texas. I will state to the gentleman 

from New York that the information before the committee and 
the evidence given was to the effect that there was a land boom 
on at the time these lands were sold. They had a great run 
there. 

Mr. FITZGERALD. The evidence before the committee was 
to the effect that the land was much more yaluable than the 
price finally fixed in the bill under which it was thrown open, 
and the contention was made by some gentleman that the 
Indians ought to be pretty well satisfied if they got $1,000,000 
out of it; that that was enough for the Indians. Others of us 
thought they ought to get the full value of the land. I am 
glad if it is so that the settlers have paid more for the land 
than was anticipated. I am yery well pleased with the result. 

Mr. BURKE of South Dakota. Will the gentleman yield for 
a question? 

The SPEAKER pro tempore. Does the gentleman from New 
York yield to the gentleman from South Dakota? 

Mr. FITZGERALD. Yes. 

Mr. BURKE of South Dakota, Could the gentleman inform 
the House what the Indians received from the sale of Man- 
hattan Island in New York? [Laughter.] 

Mr. FITZGERALD. Well, the Federal Government never 
owned Manhattan Island, and had no control of the Indians at 
that time. 

Mr. BURKE of South Dakota. Can the gentleman inform 
the House what the Indians received in return for the title to 
Manhattan Island at that time? 

Mr. FITZGERALD. I was not present. The gentleman can 
inform the House if he knows. [Laughter.] 


Mr. BURKE of South Dakota. I understand that history 
records that they received an equivalent of about $24. 

Mr. FITZGERALD. They were overpaid. [Laughter.] 

Mr. STEPHENS of Texas. Now, Mr. Speaker 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman from Texas 
yield to the gentleman from Illinois? 

Mr. STEPHENS of Texas. For a question, I will. What 
time have I, Mr. Speaker? How much time has been ex- 
hausted? 

The SPEAKER pro tempore. Forty minutes. 

Mr. STEPHENS of Texas. I yield five minutes to the gen- 
tleman from Illinois [Mr. MANN]. 

Mr. MANN. Mr. Speaker, I am in favor of the passage of 
this bill. I read from the report that “ Great drought prevails 
in portions of South Dakota this year, and many of the settlers 
affected by this bill will be unable to meet their payments and 
may lose their homes unless relief is granted.” We passed a 
bill a moment ago, when gentlemen advocating it stated that 
a great drought prevailed in Oregon, Washington, Idaho, Wyom- 
ing, Montana, North and South Dakota 

Mr. KINKEAD of New Jersey. And Texas—— 
5 Kansas, Nebraska, Arizona, and Minnesota, I 

eve. 

Mr. GARNER. West Texas. 

Mr. HUMPHREY of Washington. And Oklahoma. 

Mr. MANN. I am coming to Oklahoma. We have another 
bill on the calendar, and in the report on it it is said that three 
successive crop failures in Oklahoma, resulting from severe 
droughts, have left the Indians of that State in a deplorable 
condition. Quoting from a letter in which a man sets out the 
situation in detail, I may say it is stated that there is an un- 
fortunate condition now prevailing among the Oklahoma farm- 
ers and those depending upon them on account of three succes- 
sive crop failures. There is another letter which refers to the 
want of the necessities óf life resulting from the unprecedented 
drought in Oklahoma, and in another place in the same letter 
it is stated that— 

From the foregoing it will be seen that during the last four years 
JJ ieee Oe las TAR the, coo which a ths 
flood or withstood the droughts from hailstorms. 

Now we learn, also, that we have grasshoppers in addition, 
In the city of Lawton, Okla., water is purchased at 5 cents a 
bucket. And yet a few years ago these gentlemen were urging 
the people to go from our cities and farms to enter upon an 
Eden, the garden spot of the world, in this drought-ridden and 
flood-afllicted portion of the country; and having obtained the 
settlers there, buying Indian lands at high prices, paying from 
$4 to $10 an acre for land which is not worth and was not 
worth 75 cents an acre for any practical purpose, they neces- 
sarily have to come now and ask, in this case, to have the time 
extended, and in the Oklahoma case to have the Indians sup- 
ported out of money now in the Treasury.. The Indians had 
lived for years on this land; but, lo and behold, after one flood 
and three droughts they are no longer able eyen to care for 
themselves, but we have to take money which, it is true, be- 
longs to them out of the Treasury to take care of them in this 
Garden of Eden. [Laughter.] I want the people in our part of 
the country to know that a man who goes out into that God- 
forsaken country of droughts takes his life in his hands. : 

Mr. GARNER. Send them to Texas. 

Mr. STEPHENS of Texas. Does the gentleman yield? 

Mr. MANN. No; but the remarks I have made are largely 
applicable to Texas. [Laughter.] 

A few minutes ago we passed a bill to extend the time of 
homestead settlers down in New Mexico, adjoining Texas, on 
the ground of drought there. Every one familiar with the sit- 
nation knows they have had more rainfall in New Mexico this 
year than they have had for years past. Yet we passed a bill 
to relieve those settlers because of the drought there. 

Mr. SIMS. They never haye enough rainfall there to justify 
homesteading those lands. - 

Mr. MANN. I am willing to pass these bills. I think anyone 
who goes from our portion of the country, where we really can 
raise things, into the arid region, risking his life and the lives of 
his family, is entitled to every consideration when he gets there. 
In fact, I think he ought usually to be eared for in a lunatic 
asylum. [Laughter.] 


Mr. STEPHENS of Texas. Mr. Speaker, I ask for a vote. 

Mr. BURKE of South Dakota. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's table the bill (S. 3152) 
and to substitute it for the pending bill, and that the House bill 
do lie upon the table. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


The SPEAKER. The gentleman from South Dakota asks 
unanimous consent that the Senate bill (S. 3152) be substituted 
for the bill (H. R. 18044), and that the House bill lie on the 
table. Is there objection? 

There was no objection. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

Mr. MANN. Mr. Speaker, the Senate bill has never been read. 

The SPEAKER. The Clerk will read the Senate bill. 

The Clerk read as follows: 

Be it enacted, etc., That any person who has heretofore made a home- 
stead entry for land in what was formerly a part of the Rosebud In- 
dian Reservation, in the State of South Dakota, authorized by the act 
approved March 2, 1907, may appl to the register and receiver of the 
land office in the district in w ch the land Is located for an exten- 
sion of time within which to make payment of any amount that is 
about to become due, and upon the payment of interest for one year 
in advance, at 6 per cent per annum upon the amount due, and payment 
will be extended for a period of one year, and any payment so extended 
may annually thereafter be extended for a period of one year in the 
same manner: Provided, That the last payment and all other . 
must be made within a period not exceeding one year after the last 
payment is due; that all moneys paid for interest as herein provided 
shall be deposited in the 1 to the credit of the Indians as a part 
of the proceeds recelved for the lands. 

Sec. 2. That failure to make any payment that may be due, unless 
the same be extended, or to make any extended payment at or before 
the time to which such payment has n extended as herein provided, 
will forfeit the entry and the same shall be canceled, and any and all 
payments theretofore made shall be forfeited. 

me. 3. That nothing herein contained shall affect any valid adverse 
claim initiated prior to the passage of this act. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 

On motion of Mr. STEPHENS of Texas, a motion to reconsider 
the last vote was laid on the table. 

Mr. BURKE of South Dakota. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent to extend his remarks in the Rrconb. Is 
there objection? 

There was no objection. 


FORT CLARK MILITARY RESERVATION. 

Mr. GARNER. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the purpose of considering the bill (H. R. 13120) 
to transfer a portion of Fort Clark Military Reservation to the 
State of Texas for a tuberculosis sanitarium. 

Mr. FLOOD of Virginia. Mr. Speaker, why do we not pro- 
ceed with the call of committees? 

The SPEAKER. At the end of 30 minutes after that call be- 
gins it is proper for anyone to move to go into Committee of 
the Whole, and it is a privileged motion. The gentleman from 
Texas [Mr. Garner] moves that the House resolve itself into 
the Committee of the Whole House on the state of the Union 
to consider House bill 13120. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Frrrts in the 
chair. ; 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill (H. R. 13120) to transfer a portion of the Fort Clark Mili- 
tary Reservation to tlie State of Texas for a tuberculosis sani- 
tarium, and the Clerk will read the bill. 

The Clerk read the bill, as follows: 

nacted, etc., That the Presid $ 
eee to transfer and 9 pe ie e The “State 
of Texas, for the purpose of a State tubereuloata. sanitarlum for the 
treatment of persons afflicted with tuberculosis, such 
Clark Military Reservation, in the State of Texas, as 
the State or his representative may select: Provided 
than 500 acres shall be conveyed: And provided furt 
the State of Texas in any event refuse or fall to use th 
Gesiguated, then euch land’ and peonerty shat eaves ke eee 
States and become a part of the public domain thereof. dhe United 
The Clerk read the committee amendments, as follows: 


ein mns — 1 8 d ‘President’ and insert 

“In line 3 strike ow e word ‘ sident’ a in lie 

JJ. 
i e ou e words ‘the governor of ne 4, and strike ou 

5 oo 7 the words ‘for the treatment of persons afflicted with 

ubereulosis.“ 

„Insert in line 9, after the word ‘select,’ the following, ‘ includ 

the improvements thereon and the water supply, subject t 

of the Secretary of War.’ er y approval 
“In line 12, after the word ‘use,’ insert the words or abandon" 


Mr. MADDEN, Mr. Chairman, I would like to inquire how 
the bill will read when you strike out the word “tuberculosis,” 
and whether it requires the State of Texas to maintain it. 

The CHAIRMAN. The Clerk will read the bill as it would 
read if amended. 


porton of Fort 

he governor of 

That not more 

„That should 

e property herein 
e 


Mr. GARNER. Mr. Chairman, I do not desire to be heard 
unless some other gentleman wants to make some remarks. 

Mr. MANN. Mr. Chairman, I desire to offer an amendment 
after the committee amendments have been agreed to. 

Mr. GARNER. Mr. Chairman, I want to suggest one amend- 
ment to the committee amendment. 

The Clerk read as follows: 

On page 2, after the word “or,” insert the word “shall.” 

The amendment to the committee amendment was agreed to. 

Mr. FITZGERALD. Mr. Chairman, I notice that the Chief of 
Staff says in his letter upon this bill that the department should 
reserye the right to use the water supply of Fort Clark if it 
becomes necessary at any time in the future to do so; that right 
is not reserved in the bill. 

Mr. MANN. In that connection, if the gentleman will yield, 
I propose to offer an amendment by inserting after the word 
“ directed,” page 1, line 4, the words “in his discretion and in 
such terms as he may deem proper,” so that it will read— 

That the Secretary of War be, and he is hereby, authorized, in his dis- 
cretion and in such terms as he may deem proper, to transfer, ete. 

Mr. FITZGERALD. That is all right. It will enable the 
War Department to reserve the right to use the water supply 
and anything else on the granted lands deemed advisable. 

Mr. CRUMPACKER. Mr. Chairman, it seems to me that 
some of the provisions in this bill are somewhat ambiguous. 
The bill seems to vest no discretion in the Secretary of War, ex- 
cept thet he shall approve something. Approve what? The way 
the bill is drawn and submitted to the House for consideration 
the Secretary is directed to convey such land, not exceeding 
500 acres in area, to the State of Texas, which land the governor 
or some other State authority may select, subject to his ap- 
proval. What does that mean? 

I heard the proposition of the gentleman from Ilinois [Mr. 
Mann] to amend the bill, but it seems to me that his amend- 
ment would be conflicting. The Secretary of War is authorized 
and directed to convey land, and so forth. What is the use of 
the word “directed” if we are to say “in his discretion”? Are 
we going to direct an officer to do a thing in his discretion? 

Mr. MANN. It might be better to strike out the word 
directed.“ 

Mr. CRUMPACKER. I think if the gentleman's amendment 
will include the striking out of the word “ directed” and then 
put it “in the discretion” of the Secretary of War to protect 
the Federal interests, it will be better. The way the bill is 
written now he has no efficient discretionary power at all. 

Mr. BURLESON, I have no objection to the amendment in- 
dicated by the gentleman from Indiana. I will state to the 
gentleman that it is the purpose of the War Department to 
abandon this reservation, and was so deelared by the Chief of 
Staff and the Adjutant General. We have no objection to the 
amendment of the gentleman from [illinois or the gentleman 
from Indiana. 

Mr. CRUMPACKER. Then it should vest in the Secretary of 
War the diseretion. The purpose of the bill is beneficent. Of 
course, the Secretary will make the conveyance and approve 
of the selection made by the governor of Texas, if it is wise 
to do so. 

Mr. GARNER. Mr. Chairman, if the gentleman will permit, 
I will say that the President himself told me that it was en- 
tirely agreeable to transfer this property to the State of Texas 
for the purpose of a tuberculosis sanitarium; that they in- 
tended to abandon the post for military purposes; and pur- 
suant to that intention they have abandoned posts and 
transferred them to the Interior Department, and they have 
become a part of the public domain. Any amendments that 
will aid the transfer of this property is agreeable to me. I 
do not care how much discretion you leave in the President or - 
in the Secretary of War. 

Mr. BURLESON. The amendment offered by the gentleman 
from Ilinois covers all those things. 

Mr. CRUMPACKER. I know, but we are legislating, and 
our legislation should stand the test of criticism from every 
standpoint. We ought to include in the bill the discretionary 
feature as a matter of self-protection. I do not know much 
about the real facts, but with the amendment which the gen- 
tleman from Illinois [Mr. Mann] has suggested, I have no 
objection to the bill at all. 

Mr. DAVIDSON. Mr. Chairman, I would like some informa- 
tion from the gentleman from Texas [Mr. Gagner] as to the 
improvements on this land and the water supply. What is the 
water supply and the buildings, and the value of them? 

Mr. GARNER, Mr. Chairman, the water supply, I would say 
to the gentleman, is from a spring known as Los Moras. It is as 
fine water as is in the world. Most of the improvements are 
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what are known as adobe houses and constitute an old post, 
one of the earliest posts in Texas—old Fort Clark—and I may 
say to the gentleman, in my judgment one of the best that has 
ever been seen in the Southwest, from the standpoint of health. 
However, it is the intention of the department to abandon it. 
The estimate for rebuilding Fort Clark submitted to the Mili- 
tary Committee two years ago, when I undertook to have the 
fort rebuilt, was quite a large sum. 

Mr. DAVIDSON. What is the estimated value of the prop- 
erty now? 

Mr. GARNER. The post is in such condition now that it must 
be either improved or abandoned; and, following the policy of 
concentrating the troops into larger posts, the Government has 
decided to abandon all of those smaller posts in that section of 
the country and move them to Fort Sam Houston. 

Mr. MANN. Mr. Chairman, I would like to have some informa- 
tion from the gentleman from Texas. As I understand it, the 
State of Texas is prepared, if the Government gives it this right, 
to operate and maintain a tuberculosis sanitarium at this place 
for the benefit of people who are living there or who come to 
that portion of the country. 

Mr. BURLESON. Mr. Chairman, with the permission of my 
colleague [Mr. Garner] I will state that a few years ago a ques- 
tion arose in our State as to what policy should be pursued with 
reference to people afflicted with tuberculosis coming there from 
other States. As is well known to everybody, people afflicted 
with this disease who live in sections of the country where the 
climate is more rigorous than it is in Texas have been coming 
there, believing that there a cure would be found. Many have 
come and many have been cured. Some of them, coming there 
too late for the climate to effect a cure, after a time find their 
resources exhausted, and they have become charges upon certain 
counties said to be favorable to this disease where they have 
located. The representatives in the legislature from those coun- 
ties raised the question as to what should be done for the care 
and support of those people. One of our health officers sug- 
gested in the public print that Texas ought to quarantine 
against people afflicted with this disease. The legislature de- 
clined to take such action, but by proper action took steps look- 
ing to the establishment of two sanitariums for the treatment 
of these unfortunates. A board was appointed, consisting of 
three prominent citizens, of which Dr. Ralph Steiner, the chief 
health officer of Texas, was made the chairman. This board 
has recommended the location of one of these sanitariums at a 
place called San Angelo, and have recommended the location of 
the other on the Fort Clark Military Reservation, provided it 
can be secured from the Government for that purpose, having 
heard it was the intention of the Government to abandon it for 
military purposes. Having reached this conclusion, at the re- 
quest of the governor of Texas and the State health officer, some 
time ago, I took the matter up with the War Department. 

I consulted with the Adjutant General and the Chief of Staff 
and ascertained that it was the intention of the War Depart- 
ment to abandon these outlying military reservations. I then 
introduced a joint resolution providing for turning over a 
part of this reseryation to the State for the purpose I have in- 
dicated. Subsequently, my colleague [Mr. Garner], the res- 
ervation being in his district, introduced a similar resolution, 
which has been amended, and as amended is thoroughly satis- 
factory to me, carrying out the purposes I had in mind, and 
conforms to the wishes of the State authorities, If we can 
secure this land sought to be turned over to the State by this 
bill, the State within the next year or two can make provision 
for the care of a great many more of these afflicted people than 
it could if it had to start an institution anew, without any im- 
provements or buildings. This reservation is in the section of 
our State that is said to be especially suitable for the cure of 
this disease, and I feel quite sure that it is not only to the in- 
terest of the State of Texas, but to the interest of the general 
public good, that the action sought to be taken by this bill 
introduced by my colleague shall be taken. 

My colleague [Mr. Garner] provides in the bill for a trans- 
fer of the amount of land that was asked for by the State, 
or that the board was authorized to purchase under the terms 
of the resolution creating the board, but, I believe, that for this 
institution we ought to have a few more acres than 500. I 
think we ought to have at least 640, if not 1,000 acres. As was 
suggested by Mr. Garner, when he made his argument before 
the Committee on Military Affairs in support of this bill, and 
as is well known to all the Members, an abundance or, rather, 
an ample sufficiency of nutritious food is one of the essentials 
in the successful treatment of this disease. When I prepared 
the first draft of the resolution I introduced, I provided for 
G40 acres, but at the suggestion of my colleague [Mr. SLAYDEN] 
I reduced the figures. I now believe more than ever that we 


should have at least that amount, and at the proper time will 
offer an amendment to secure a full section of land. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BURLESON. Certainly. 

Mr. MANN, I notice the reservation has about 4,000 acres. 
Is this any land that could be used for grazing at all? 

Mr. BURLESON. I will say to the gentleman that I am not 
familiar with the character of the land there, but I heard my 
colleagne [Mr. SLAYDEN], a member of the Committee on Mili- 
tary Affairs, who is familiar with it, state that it is semiarid, 
and that it is necessary to irrigate it in order to grow fruits or 
vegetables, but that it can be utilized for grazing purposes, and 
that it is worth approximately—how much an acre? 

Mr. GARNER. Say, $4 or $5. 

Mr. BURLESON. The gentleman says about $4 an acre. 

Mr. MANN. The gentleman knows, or if he does not, the 
gentleman from Illinois [Mr. Foster] and I both know that a 
tuberculosis sanitarium ought to have a dairy. 

Mr. BURLESON. That is the very point I am 

Mr. MANN. I would give the whole of it. 

Mr. GARNER. Will the gentleman yield to me for a moment? 

Mr. BURLESON. In a moment, as I have stated, I will offer 
an amendment to increase the acreage to a larger amount 

Mr. GARNER. I want to make a suggestion to the House 
and see what they think about it. I have a letter here from 
the gentlemen who are locating this sanitarium, and their idea 
was simply to ask from the Government of the United States 
the use of this amount for which the bill asks. Mr. Connollee, 
of the committee, asked me to ask for the entire reservation 
in order that they might have enough to take care of the cattle, 
sheep, or anything else that might be necessary in order to 
assist in its successful conduct as a tuberculosis sanitarium, and 
I want to say in this connection if this entire tract could be 
used for the purpose it would not be a detriment to the Gov- 
ernment and at the same time would give that much more room, 
but the State of Texas having limited them to purchase 500 
acres T thought I would limit in the bill the number of acres 
to 500, but I do not see any detriment that could come to the 
United States Government by giving these people a permit to 
use the entire reservation. 

Mr. MANN. We can do that later. 

Mr. FITZGERALD, Will the gentleman yield? 

Mr. BURLESON, Certainly, 

Mr, FITZGERALD. This particular location is a highly salu- 
brious one, is it not? 


Mr. BURLESON. Yes. 

Mr. FITZGERALD. What has the gentleman to say of the 
attitude of an administration, with an army of 80,000 men en- 
listed and a necessity of having them recuperated after service 
in the Philippines and tropical countries, as they will be, at 
different places, that has no objection to giving away the most 
desirable location it has for its troops to recuperate, instead of 
reserving it for them? 

Mr. MANN. They would not send them to Texas. 

Mr. BURLESON. I have already stated to the gentleman 
that the Federal Government has a tuberculosis sanitarium lo- 
cated at some point in New Mexico that is ample for her 
purposes 

Mr. FITZGERALD. I am not inquiring in regard to a tuber- 
culosis sanatorium, but as to this being such a salubrious place, 

Mr. GARNER. This is especially suitable for a tuberculosis 
sanitarium. Is the gentleman going to select invalids out of 
different regiments of the United States and put them at Fort 
Clark? Is he going to organize an invalid regiment and send 
it to Fort Clark because it happens to be a healthy climate? 

Mr, FITZGERALD. But after the regiment has served in 
tropical countries and returns to this country, it is usual to 
send them to some healthy place. 

Mr. MANN. But some other place besides Texas, 

Mr, BURLESON. I want to say to the gentlemen from Tlli- 
nois and New York that when they are sent to Fort Sam 
Houston, near San Antonio, Tex., that is one of the most salu- 
brious climates and delightfully healthy sections to be found in 
all this country. 

Mr. BUTLER. Will the gentleman yield to me for a question? 

Mr. FOSTER of Illinois. I would like to ask the gentleman 
from Texas [Mr. BURLESON] a question. 

Mr. BURLESON. Mr. Chairman, I desire to offer an amend- 
ment, and then I will answer the gentlemen with pleasure. 

Mr. FOSTER of Illinois. I want to ask the gentleman from 
Texas if this is to be entirely a charitable institution conducted 
by the State of Texas? 

Mr. BURLESON. Entirely so. It will be a State institution, 
all the expenses of which are to be borne by the State. 
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Mr. FOSTER of Illinois. Is it the intention to confine it only 
to the residents of the State of Texas? 

Mr. BUTLER. That is what I want to know. 

Mr. BURLESON. Undoubtedly: the State of Texas does not 
want to and will not assume the burden of supporting tuberculosis 
patients from other States, but we do not propose to exclude 
any citizen of the United States that is now a citizen of Texas. 
And I will say further that 75 per cent of the people now in 
Texas afflicted with this terrible disease, and who will go into 
the tuberculosis sanitariums, were originally from other States 
and are not natives of Texas. 

Mr. FOSTER of Hlinois. Is it the intention of the State of 
Texas to provide quarters where those outside of the State may 
be taken and treated by paying for their treatment? Or is it 
entirely a charitable institution? 

Mr. BURLESON, I am not familiar with the entire scope 
of the State law, but I do not think that is in contemplation to 
admit other than Texans to these sanitariums. It is for those 
now in the State of Texas. 

Mr. STEPHENS of Texas. Will the gentleman permit me 
to make a statement at that point? À 

Mr. BURLESON. Mr. Chairman, I ask for the disposition 
of the committee amendment first. 

The CHAIRMAN. The question recurs on the amendment of 
the gentleman from Texas [Mr. Garner], which is an amend. 
ment to the committee amendment. 

The Clerk will report the amendment to the amendment. 
he Clerk read as follows: 

Pa: 2 s n 
ee 9 25 after the word “or,” at the end of the line, insert 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the committee amendment. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

Mr, BURLESON. Mr. Chairman, I offer the following amend- 

men 

Mr. GARNER. Mr. Chairman, just one moment. Let us 
adopt the committee amendment first. 

The CHAIRMAN. The question is now on the committee 
amendment as amended. 

The question was taken, and the committee amendment as 
amended was agreed to. 

Mr. BURLESON. Now, Mr. Chairman, I offer the following 
amendment. i 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend line 11, strikin; = er ” Sai 
words Bye hunted” and inserting in fieu theret neee Bunde 

Mr. MANN. Mr. Chairman, bere a moment ago my genial 
friend from Texas [Mr. BURLESON] was begging Members of the 
House that they agree to an amendment to increase it from 
500 to 640 acres. Why not increase it to 10,000? 

Mr. BURLESON. Because there are not 10,000 acres there, 
[Laughter.] I will say to the gentleman that I offer this 
amendment largely as a result of the persuasive argument made 
by the gentleman from Illinois [Mr. Mann] and his colleague 
[Mr. Foster]. 

os FOSTER of Illinois. How many acres does that leave 
now 

Mr. GARNER. About 2,800. 

Mr. MADDEN. Mr. I desire to offer an amend- 
ment to the amendment offered by the gentleman from Texas. 

The CHAIRMAN, Will the gentleman from IIIinois send his 
amendment to the desk? 

Mr. GARNER. Mr. Chairman, will the gentleman from Tilli- 
nois [Mr. Mappen] yield to me? 

Mr. MADDEN. Mr. Chairman, I withhold my amendment. 

Mr. GARNER. Mr. Chairman, I am very confident that 
when this tuberculosis sanitarium is established the Secre- 
tary of War will give the State of Texas the use of the bal- 
ance. of this reservation for whatever purposes they may 
want in connection with the sanitarium, or else he will transfer 
the balance of it into the Interior Department and the State of 
Texas will be able to buy it. I think it onght to be 1,280 acres. 
You will need that much for the cattle and sheep and other 
things necessary with which to run a tuberculosis sanitarium, 
because it takes about 10 acres of land to each cow in that sec- 
tion of the country. 

Mr. MANN. It will take a great den! more land than a sec- 
tion. I suggest to the gentleman from Texas [Mr. BURLESON] 
that he modify his amendment. Here is a case where it was 
referred to the War Department 

Mr. BURLESON. I will modify the amendment, making it 
640 acres, as I originally intended. 


The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 1, line 11, after the word “than,” strike out the words “ five 
hundred“ and insert in lieu thereof “six hundred and forty.” 

Mr. BOWMAN. Mr. Chairman, it does seem to me that any 
Increase in the area here should have the consideration of the 
War Department. This measure in its present form has had 
their consideration, and they have agreed to 500 acres. I think 
thet is an important matter. It has been stated by the gentle- 
man who has charge of this bill that they can get any amount 
beyond 500 acres. Why not let it stand in its present shape? 
I have had considerable experience with tuberculosis hospitals 
in the State of Pennsylvania, and in my judgment it does not 
require any considerable area for the exercise of patients. 

The CHAIRMAN, ‘The question is on the amendment offered 
by the gentleman from Texas [Mr. BURLESON]. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer the following amendment, 
which I send to the Clerk’s desk and ask to have read. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend page 1, line 1, by strikin 
inserting the following: “in his 
may deem proper.” 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Illinois [Mr. Maxx]. 

The question was taken, and the amendment was agreed to. 

Mr. GARNER. Mr. Chairman, I move that the committee do 
now rise and report the bill to the House with the recommenda- 
tion that the amendments be adopted and the bill be passed. 

The CHAIRMAN. The gentleman from Texas [Mr. GARNER] 
moves that the committee do now rise and report the amend- 
ments to the House. 

The motion was agreed to. : 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Fxnnrs, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 13120, and 
had directed him to report the same back to the House with 
sundry amendments, with the recommendation that the amend- 
ments be agreed to and that the bill as amended do pass. 

Mr. CAMPBELL. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CAMPBELL. Are we in the House or in the Committee 
of the Whole? 

The SPEAKER. We are in the House. 

Mr. CAMPBELL. The eagle or mace that usually sits at the 
right hand of the Speaker when he presides over the House is 
missing. [Laughter.] 

The SPEAKER. Isa separate vote demanded on any amend- 
ment? If not, the Chair will put the amendments in gross, 
The question is on agreeing to the amendments, 

The question was taken, and the amendments were agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr, Ganxxn, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

Mr. GARNER. Mr. Speaker, I ask leave to extend my re- 
marks fer the purpose of placing in the Rrconp a communiea- 
tion from the eitizens of Brackettville. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to extend his remarks in the Record. Is there objec- 
tion? 

There was no objection. 

Following is the letter referred to: 

BRACKETIVILLE, TEx., August 5, 1911. 
To the CHAIRMAN Mass MEETING ASSEMBLED: 

We, your committee appointed to draft resolutions of protest to a 
certain bill introduced in the House of the National Congress, beg leave 
to submit the following: 

Whereas it was ag wages in the San Antonio Express of date August 
5, 1911, that a bill to provide the State of Texas with a part of the 
military reservation of Fort as a site for a tuberculosis gani- 
tarium, introduced by the Hon. Joun N. GARNER, Texas, had 


been 
unanimously reported favorably by the Committee on Military Aff: 
and that it was hly probable that said bill would be pines inex tie 
Unanimous Consent Calendar and be passed at this session of Congress: 


Wherefore 
Be it resolved by the busines? men of Brackettville in mass meeting 
e passage of said bill for the 


8 That 2 —— 5 protest 
Ih reasons, to wit: 

2 First. Fort Clark is too valuable a military reservation, being one of 
the best military posts owned by the 5 as is recognized b; 

the present 1 officer and all of his predecessors, on accoun 

of the abundance of water and natural sanitary advanta in addition 


out the words “and directed” and 
scretion and upon such terms as he 


to the fact that its proximity to the boundary line of the United States 
and the Republie of Mexico gives it a strategic value, lly at this 
| time on account of the unsettled conditions existing in the Republie of 


Mexico. - 
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rt of said reser- 


Second. A tuberculosis sanitarium located on any 
from a business 


vation would absolutely ruin the town of Bracket 
standpoint in this, that ranchmen and farmers residing near said town 
would do their trading at other points because of their fear of the 
dreaded disease, tuberculosis. 

Third. If a tuberculosis sanitarium is established on any part of the 
said reservation, it must necessarily be at the source of the water sup- 
ply for both town and post, thus converting one of the most healthful 

owns in the State into one of the most unheal on account of the 
close proximity to said town and possible contamination of the water 
supply by the disease. s 

‘ourth. With this statement relative to our objections in the matter, 
we wish to be understood that we are in hearty sympathy with the 
movement to secure a suitable site desirable in every way for the pur- 
pose and with those who are anxious to provide the unfortunate afflicted 
with relief. And be it further 

Resolred, That a copy of these resolutions be furnished each of the 
United States Senators of Texas, Con man, State senator, and repre- 
sentative of this district, respective SA and we earnestly request that 
they each use their best efforts in defeating said bill. 

espectfully submitted. 
Jos. VITTMANN, 
O. F. SEARGEANT, 
F. J. GILSON, Jr., 
Committee. 


The 5 2 88 were submitted, approved, and 
the mass mee asse 5 
adopted by the ng FRANK LANE, Chairman. 


Jos. R. Da WIrr, Secretary. 
IMPROVEMENT OF BLACK WARRIOR RIVER, ALA, 


Mr. SPARKMAN. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state of 
the Union for the further consideration of Senate bill 943; and, 
pending that, I ask unanimous consent that general debate on 
that bill be considered as closed. 

The SPEAKER. The gentleman from Florida [Mr. SPARK- 
MAN], chairman of the Committee on Rivers and Harbors, 
moves that the House resolve itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of Senate bill 943; and, pending that, he asks unanimous 
consent that general debate on the bill be closed. 

Mr. MANN. I hope the gentleman will not make the latter 
request. I understand a few gentlemen desire to discuss the 
merits of the bill at greater length than under the five-minute 
rule, 

Mr. SPARKMAN. I think we can extend their time a little. 

Mr. MANN. I do not think anybody will take up time use- 
lessly. 

The SPEAKER. The gentleman from Illinois objects. The 
question is on the motion of the gentleman from Florida, that 
the House resolve itself in the Committee of the Whole House 
on the state of the Union. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (S. 943) to improve navigation on Black 
Warrior River, in the State of Alabama, with Mr. Ferris in the 
chair. ; 

Mr. SPARKMAN. I yield 15 minutes to the gentleman from 
Mississippi [Mr. HUMPHREYS]. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, in the dis- 
cussion of this bill when it was before the House a day or two 
ago several objections were urged against it, and I should like 
very much to call the attention of the committee to some of 
those objections that are not well founded. 

In the first place, I want to call the attention of the com- 
mittee to the fact that this bill is very necessary in the 
interests of navigation. It is an urgent necessity that some 
legislation be passed at this session of Congress, for reasons 
which I will state. 

Congress has already authorized the improvement of this 
river by the construction of three locks and dams, Nos. 17, 
18, and 19. The Chief of Engineers has made a contract for 
the construction of Dam 17, and the contractor has already 
expended about $70,000 in the prosecution of that contract. 
The contract as let provides for a 21-foot lift at Lock 17. The 
engineers propose now to build a dam there with a lift of 63 
feet, and they ask permission to change the contract so as to 
provide for a lift of 63 feet at Lock 17. If that is done, it will 
do away with the necessity of constructing the other two locks 
that have already been authorized, and two other locks and 
dams which have been favorably recommended, and which Con- 
gress, without doubt, would authorize hereafter. 

Mr. MADDEN. Is there to be more than one lock in connec- 
tion with this? 

Mr. HUMPHREYS of Mississippi. Yes; there will be two 
locks, with a lift of 313 feet each. 

Mr. MADDEN. I was going to suggest that it would not be 
practicable to have one 63-foot lock. 

Mr. HUMPHREYS of Mississippi. They are going to put in 
two locks there. 


Mr. MADDEN. Then, as a matter of fact, you will not do 
away with as many locks as you anticipate. 

Mr. HUMPHREYS of Mississippi. You will make 2 locks and 
1 dam at 17 do the work of 5 locks and dams, with an initial 
saving to the Government of $257,000 in first cost. 

The other items of cost that will be saved to the Govern- 
ment by the construction of this 63-foot dam will be as I am 
about to state. Some gentlemen seem to have an opinion that 
this is an additional expenditure that is being called for, and I 
ask such gentlemen to pay attention to these figures, because 
if this project is adopted, it will save practically a million 
dollars, consisting, first, of the item of $257,000, which I men- 
tioned a few moments ago. If this contract is let, this company 
agrees to pay for flowage rights to the amount of $150,000 for 
land that will be overflowed by reason of the extra height of 
the dam at 17. The Government will haye to pay for those 
flowage rights if the company does not. 

Mr. MADDEN. There would be no flowage rights to pay for 
if the dam was left at the original height, would there? 

Mr. HUMPHREYS of Mississippi. Yes; there will be exactly 
the same. The 63-foot dam is going to do exactly what the 
ane dams would have done. There will be no difference at all 

that. 

Mr. CAMPBELL. I judged from the discussion of this bill 
on another legislative day that the objection was not to the 
deducting the number of locks, but it was to giving to a private 
monopoly, a corporation, the use of the dam and the right to 
sell the power as they see fit, and for prices that they may see 
fit to ask. 

Now, let me ask the gentleman from Mississippi, if it is 
so important for that occasion that these locks should be re- 
duced, why not strike out that provision of the bill that relates 
to giving consent for 50 years’ lease to this corporation? If 
that was done, the bill would pass in 15 minutes. 

Mr. HUMPHREYS of Mississippi. The suggestion I made as 
to that legislation to which the gentleman refers was that the- 
House ought not to strike out the enacting clause, but ought, if 
they were opposed to letting the contract, to simply strike out 
the provisions which related to the contract, and by all means 
pass the bill and authorize the engineers to change the now- 
existing project, and that to my mind is the important part 
and the only matter that makes this urgent. 

Mr. CAMPBELL. I feel certain that if the gentleman from 
Mississippi will offer that as an amendment, the amendment 
will be agreed to and the bill will pass in 15 minutes. 

Mr. HUMPHREYS of Mississippi. I will not offer it myself. 
I believe it is a good thing for the Government to enter into the 
contract, but if other gentlemen do not agree, I hope the House 
will not agree to the proposition made the other day to strike 
out the enacting clause, but simply amend the bill by striking 
out the provision as to the contract. 

Now, as to the contract. We let the contract to the company 
named in the bill, and it bas been objected that the matter 
ought to be left open so that if others cared to come in and 
bid for the privilege they would have an equal opportunity to 
do so. 

Mr. CAMPBELL. What effect will the change of the locks 
have on the surrounding land—how much additional area will 
be covered by the dam? 

Mr. HUMPHREYS of Mississippi. Two thousand acres. 

Mr. CAMPBELL. Two thousand acres will practically be 
appropriated by the dam. Is the Government made responsible 
for the flowing of that land? 

Mr. HUMPHREYS of Mississippi. If the bill is amended as 
the gentleman stated; but that is always the case wherever we 
build locks and dams, we have to pay for flowage rights. But 
this company proposes to pay those flowage rights. If we dc 
not adopt this plan but go upon the plan recommended by the 
engineers, the Government will have to pay not only for these 
2,000 acres but for the flowage rights over several thousand 
more acres. Now, the company comes in and agrees to pay all 
flowage rights, estimated to be about $150,000. This particular 
company is named in the bill for this reason. The State of 
Alabama has granted to this particular company whatever 
rights the State could grant, and these rights include the right 
to build a reservoir and dam up at Sanders Shoals, some 35 or 
40 miles above this lock—that is, it may have to be done here- 
after in order to conserve the navigation interests. It may be 
necessary in the future for the Government to go and build this 
dam, because at times there may not be enough water there to 
meet the demands of commerce in the pools created. It is one 
of the possibilities, if not the probabilities, that the Government 
itself will have to build a dam at Sanders Shoals at a cost of a 
million and a half dollars as a storage reservoir. 
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Now, this particular company has secured from the State of 
Alabama the right to build this storage reservoir dam up there. 
They have acquired all the rights. No other company can come 
in and develop power at Lock 17 unless they first buy out 
this particular company that is already in there. Now, that 
is the reason why this particular company is mentioned in the 
bill. 

Mr. SWITZER. Will the gentleman yield? 

Mr. HUMPHREYS of Mississippi. I will yield to the gentle- 
man. 

Mr. SWITZER. What assurance haye you that the water 
company will accept this contract? 

Mr. HUMPHREYS of Mississippi. We have the assurance 
that if this bill passes it will authorize the engineers to make 
the change in the plan and build a 63-foot dam at Lock 17. If 
the company does not accept the conditions, if they think the 
conditions imposed are too hard, well and good. 

Mr. SWITZER. Then the Government will have to pay for 
the overflowed land? 

Mr. HUMPHREYS of Mississippi. Yes; but even then the 
Government will be saving several hundred thousand dollars 


over the old project as it now exists. If we do not pass this 


bill the 21-foot dam will be put in at Lock 17, and then hereafter 
it will never be possible to develop any water power there. If 
the company does not accept it, the Government will go on 
building the 63-foot dam provided for, without any extra cost, 
and provide for sluiceways that may hereafter develop water 
power, and if this company does not accept it the next Congress 
or the Congress 10 years from now can make the same ad- 
yantageous contract with some other company. But if the bill 
is defeated and a 21-foot dam is put in at 17, then it will never 
be possible to develop water power there at all. 

Mr. MANN. Mr. Chairman, I would like to ask the gentleman 
some time during the course of his remarks abont an amend- 
ment that I wish to offer. I do not wish to interrupt the gen- 
tleman if he is not ready for that now. 

Mr. HUMPHREYS of Mississippi. I am ready for it. I 
have no particular course of thought mapped out. 


Mr. MANN. In reference to the power to control the charges | 


which are to be made by this company, would the gentleman, 
or, so far as he knows, those in favor of the bill, be willing to 
accept an amendment providing for the insertion in the bill of a 
condition that there shall be inserted in the contract a provision 
that the Secretary of War shall have the right at any time after 
hearing to prescribe the reasonable maximum charges which 
shall be made by the company for the sale, lease, or other dis- 
position of the power not furnished to the Government? 

Mr. HUMPHREYS of Mississippi. 
be very glad to see that amendment adopted. I am sure the 
amendment will be acceptable to the chairman of the com- 
mittee. 

Mr. SPARKMAN. I will say that we haye one similar to 
that. 

Mr. MANN. It may be a better one than this, then. Of 
course, the gentleman knows that, under this bill, there is no 
provision for the enforcement of any of the provisions in it. 
There is no forfeiture, no anything, no method of enforcing any 
provision of the bill or the contract, unless the Government goes 
into court and files a suit for a mandamus or something of that 
sort. Does not the gentleman think we ought to have a pro- 
yision in this bill requiring the company at its risk to carry out 
the provisions of the bill and the contract? 

Mr. HUMPHREYS of Mississippi. I do not anticipate any 
such danger as the gentleman suggests. I think, under the 
provisions of the bill, this company will haye to pay or they 
will not be permitted to use the water. They have to give a 
bond first in such amount as the Secretary of War deems right. 

Mr. MANN. Fifty thousand dollars. 

Mr. HUMPHREYS of Mississippi. Oh, no; the gentleman is 
mistaken in that. 

Mr. MANN. Well, I am not mistaken in that. 

Mr. MOORE of Pennsylvania. It is left to the discretion of 
the Secretary of War. 

Mr. HUMPHREYS of Mississippi. Yes; but after they have 
done certain work it may be reduced to an amount not to 
exceed $50,000. 

Mr. MANN. And that means that it will be the amount of 
the bor. Suit on a bond is a very idle luxury. s 

Mr. HUMPHREYS of Mississippi. What does the gentleman 
suggest? 

Mr. MANN. My suggestion is—and I expect to offer it at the 
proper time—an amendment providing this: 


_ The determination by the Secretary of War of the amount of rental 
due to the Government from the company at any time shall be con- 
elusive and binding on the company, and if the company at any time 
fails to pay to the Government the amount of rental due within a time 


Yes; personally I should | 


to be fixed by the Secretary of War, or fails to comply with any of the 
provisions of this act on its part to be complied with, or fails to com- 
ply with any of the provisions of the contract on its part to be com- 
plied with, or fails to comply with any regulations or directions which 
the Secretary of War may lawfully make or give, or fails to observe 
the charges for the salé, lease, or other disposition of its power which 
tm be prescribed from time to time by the Secretary of War, then the 
rights herein granted shail become null and void as to the company 
and shall thereby become vested in the United States. At the end of 
the period of 50 years hereinbefore provided for all rights, Interests, and 
property of the company acquired under or by virtue of this act shall 
ese = once absolutely to the Government, unless Congress otherwise 
provide, 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. The gentleman has the floor for one hour. 

Mr. SIMS. Fifteen minutes. 

The CHAIRMAN. The gentleman from Mississippi was 
granted 15 minutes by the gentleman from Florida. 

Mr. SPARKMAN. I yield 15 minutes more to the gentleman. 

Mr. MANN. I do not think the gentleman from Florida has 
any time. He used his time the other day. 

Mr. HUMPHREYS of Mississippi. At any rate, I am recog- 
nized for the next 15 minutes. 

Mr. MANN. I am quite willing, but I was trying to find 
out what my rights were. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I am very 
glad to hear the gentleman’s amendment read, and, personally, 
I will say this: What I am yery anxious to have is author- 
ity = to the Chief of Engineers to change the existing 
project. 

Whether I believe the gentleman's amendment ought to be 
adopted or not I would be willing to accept it in order to pre- 
vent the defeat of this measure. I can not say offhand whether 
the gentleman’s amendment ought to be agreed to or not. 

Mr. MANN. The gentleman does not contend that the 
Engineering Department believes that the plans of these locks 
and dams ought to be changed unless somebody is to use the 
water power? 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. MANN. The gentleman will find in the report of the 
engineers exactly the reverse. 

Mr. HUMPHREYS of Mississippi. No; the gentleman thinks 
not. 

Mr. MANN. It is in the report as printed. 

Mr. HUMPHREYS of Mississippi. The engineers hold that 
they ought to be authorized to make the change for the 63-foot 
lift for several reasons. First, because it will be cheaper to the 
Government in its initial cost; second, because it will be much 
cheaper in maintenance; third, because it will take a very 
much less time, and in that way conserye the interests of 
navigation. 

The engineers do believe that there ought to be such founda- 
tions laid for this dam as will make the production and develop- 
ment of horsepower hereafter possible; and, of course, they 
believe—I suppose we all believe—that whenever a favorable 
contract to the Government can be made that power ought to 
be developed hereafter, and that, of course, will still further 
reduce the comparative cost between the two projects in favor 
of the 63-foot dam. But the material thing is to authorize the 
engineers now to change the project so that this contractor will 
not go on—as he certainly will go on—and complete Lock No. 17 
with the 21-foot lift, and thereby render it impossible hereafter 
ever to develop any water power. And, as suggested by my 
friend from Alabama, the engineers do think this is a favorable 
contract. 

Mr. MADDEN. Will the gentleman yield? 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. MADDEN. I think I understood the gentleman from 
Mississippi a short time ago to say that one of the main reasons 
why the engineering board would like to change the plan of the 
project is that under the old plan they would have difficulty 
in finding a sufficient quantity of water to provide for the 
necessary navigation. 

Mr. HUMPHREYS of Mississippi. No; I said the engineers 
suggested that as a possibility of the future. 

Mr, MADDEN. And that the engineers think it might be 
necessary for them to be authorized to build a reservoir dam 
for the creation of a reservoir above. 

Mr, HUMPHREYS of Mississippi. They thought possibly in 
the future that there might be such commerce developed there 
that in low water there would not be enough water to operate 
the dam successfully. 

Mr. MADDEN. Had the engineers in charge in mind the 
difficulty of procuring sufficient water under the project which 
was formerly adopted to admit of any kind of navigation under 
this plan which they first recommended? 

Mr. HUMPHREYS of Mississippi. The engineers, just as I 
stated a moment ago, suggested it as a possibility of the future 
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that there might be such commerce developed there that would 
require the locks to be opened so frequently that in periods of 
low stages of water it might be desirable and might be in the 
interest of navigation to construct a reservoir at Sanders 
Shoals. They do not recommend it now at all, and they have 
never recommended it; they simply suggested that as one of 
the possibilities. 

Mr. MADDEN. And because of the possibilities of the future 
ned yaa to abandon the plan which they originally recom- 
men 

Mr. HUMPHREYS of Mississippi. Oh, no; the gentleman is 
very much mistaken about that. That is not the moving con- 
sideration at all in the engineers’ report. 

Mr. JAMES. Will the gentleman yield? 

Mr. HUMPHREYS of Mississippi. I hope I have made that 
plain to the gentleman. The 63-foot dam will have an initial 
cost of $257,000 less than the cost of the others and will save, 
in numerous items, all of which I could read here, which will 
amount almost to $1,000,000, by adopting the 63-foot project in 
place of the project of five locks and dams, 

Mr. WILLIS and Mr. MANN rose. 

Mr. MANN. In that connection will the gentleman yield for 
a question? 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. MANN. Referring to the report of the Board of Engi- 
neers, printed on page 5 of the report of the committee, this 
language is used: 

The increase { pared 
district officer, is estimated by him at $150,613 
would, of course, be less than this for a 63-foot 

Now, is not this a plain statement that this plan proposes a 
cost larger than the district officer’s plan does? 

Mr. HUMPHREYS of Mississippi. I do not think the gentle- 
man understands it, 

Mr. MANN. I understand the English language quite well. 

Mr. HUMPHREYS of Mississippi. That is an increase over 
another project—to put at Lock 18, instead of a 14-foot lift, a 
42-foot lift. 

Mr. MANN. Very well. It is an increase to the Government 
over the plan recommended by the district officer? 

Mr. HUMPHREYS of Mississippi. But not over the plan 
adopted by the Government, 

Mr, MANN, I understand that part of it, You are seeking 
now to force us fo adopt a 63-foot lift plan, which the engineer 
officer says would cost more than the plan which the district 
officer recommended. They not only say it there, but in three 
or four other places. 

Mr. HUMPHREYS of Mississippi. The gentleman is mis- 
taken. There is a proposal for a 42-foot lift at Dam 18. If the 
Government builds that, they will have to pay $150,000 flowage 
up there, for instance, that will not be paid if they build the 
lock at No. 17, 63 feet. The proposition to build a 42-foot dam 
at No. 18 would effect a saving of about $400,000—I do not re- 
call the fignres—over the original project which has been 
adopted. The gentleman understands that they have adopted 
another project? 

Mr. MANN. Suppose the original project has been adopted. 
The gentleman proposes now to have another specific project 
adopted, and says it will cost less than the original one, but I 
call his attention to the fact that the district officer has recom- 
mended a third project, which will cost less than the 63-foot 
project. 

Mr. HUMPHRBYS of Mississippi. The initial cost will be 
$150,000 less. But when we come to the 63-foot dam, if the 
contract is let with this company, the company will have to 
pay $50,000 toward constructing that dam, which will be for 
the foundation for the power house which will be part of the 
dam, and the company will also pay for flowage rights, which 
we will have to pay otherwise and this will amount to $150,000. 
We will further save $6,000 a year over the 42-foot dam propo- 
sition in the cost of operation, and if this is capitalized at 4 
per cent—and the gentleman can not suggest capitalizing it at 
a higher interest, that will be $150,000, and we must remember 
that a 42-foot dam produces no water power. So, as a matter 
of fact, the 63-foot dam will cost less money than the 42-foot 
dam. 

Mr. MANN. Then the engineer officer does not know what 
he is talking about. He says the increased cost, referring to 
this plan you speak of 

Mr. TAYLOR of Alabama. ‘That is the district engineer. 

Mr. MANN. I beg the gentleman’s pardon. This is the 
report of Col. William T. Rossell, of the Corps of Engineers, 
and of the board of engineers for rivers and harbors. 

Mr. HUMPHREYS of Mississippi. He is quoting from Maj. 
Flagler's report. x 


an recommended by the 
for a 66-foot dam, and 
dam, 


Mr. MANN. Heis not quoting from anybody. 

Mr, HUMPHREYS of Mississippi. That is the only way he 
could baye gotten the information. 

Mr. MANN. He may have gotten it from the district engineer, 
but he does not so report. 

Mr. HUMPHREYS of Mississippi. If the gentleman will 
read the report i 

Mr. MANN. Has the gentleman read it? 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. MANN. I have read it several times. Is the gentleman 
familiar with it? 

Mr. HUMPHREYS of Mississippi. Oh, I think I am. And 
I have personally consulted with the engineers frequently on 
the subject. That report you have in your hand, of Col. Ros- 
sell, recommends the 63-foot project. 

Mr. MANN. I beg the gentleman’s pardon. It does not ree- 
ommend anything of the kind. What the senior officer says, 
and what the Board of Engineers says, is: 

The increase in cost, as compared with the plan recommended by 
the district T, is estimat 
and would, Rag ao be tena thas ihis 3 N 

Then they figured the interest on that, and the board says, 
in order to justify the original expenditure and to enable the 
power development to be made that is, adopting the plan 
which the gentleman urges—that a minimum annual payment 
of $5,000 should be required after the completion of Lock and 
Dam No. 17. That is what I wished to call to the attention of 
the gentleman when he said we ought to change the plan, re- 
gardless of whether we utilize the water power or not. The 
board of officers say we ought not to change the plan unless 
we know we will receive a rental from the water power. 

Mr. HUMPHREYS of Mississippi. Well, Mr. Chairman, I 
have endeavored to explain the difference, and I think I have 
made it plain to this committee, that whereas the 63-foot dam 
costs $150,000 more than the 42-foot dam as an initial propo- 
sition, it costs $6,000 a year less to operate it, which, capitalized 
at 4 per cent, would be $150,000; and that would wipe out that 
| difference, and in addition to that the company comes in and 
| proposes. to spend $50,000 in the construction of the 63-foot 
dam, which will make it, therefore, cost $50,000 less than the 
42-foot dam. And in addition to that, they propose to pay 
$150,000 for the flowage rights, which is a saving of about 
$200,000 over the 42-foot dam. 

And in addition they propose to pay a minimum of $15,000 a 
year for the water power, and that, capitalized at 4 per cent, 
would be about $400,000. It will be a saving to the Govern- 
ment, if this bill is adopted now, of approximately a million 
dollars; and the provisions which the gentleman suggested 
which will enable the War Department to regulate the charge 
that this company may make against its customers will be 
accepted. And that being true, I submit that there can be no 
valid objection urged against it. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield for a 
question ? 

The CHAIRMAN. Does the gentleman from Mississippi 
yield to the gentleman from Ohio? 

Mr. HUMPHREYS of Mississippi. Yes; I yield to the gen- 
tleman from Ohio. 

Mr. WILLIS. On page 3 of the report the statement is made 
by the Chief of Engineers, which says, “ The consideration being 
the exclusive grant to the company of the right to use and 
dispose of the surplus power.” Now, to my mind the crux of 
this whole business is not how much the Government is going 
to save just now, but it is this—and that is what I want to 
know about—what is there in this bill to protect the rights of 
the consumer? We are proposing to give to this company the 
rights of the people. How are the rights of the people pro- 
tected by this bill? 

Mr. HUMPHREYS of Mississippi. If the amendment sug- 
gested by the gentleman is acceped, the Government or the de- 
partment will have the right to regulate those charges. I have 
stated heretofore a good many times before this debate, as well 
as during this debate, that that provision ought to be in every 
bill, but it was not put in this bill. 

Mr. WILLIS. I did not hear that. 

Mr. HUMPHRDPYS of Mississippi. This is not a. very large 
water power to start with. Another reason is that it is in a 
country where coal is cheap and plentiful. The Government 
wants to save a million dollars by entering into a contract. 
The contract is to run only 50 years, while heretofore such 
rights have been granted for a term of 99 years, or in per- 
petuity, and these were the considerations that moved the com- 
mittee to leave that provision out, because they feared that 
this company would not, as they claimed, be able to finance their 
proposition if too many handicaps were put on them. 
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Now, in this particular section, where coal is plentiful and 
where coal is cheap, it was not believed that they could extort 
unreasonable charges. 

Let me make this further statement: The gentleman under- 
stands that we are’ dealing with this proposition not as a sov- 
ereign but as a property owner. The Government of the 
United States can not act there as a sovereign. The only 
rights which it has there are the rights of a property owner. 
This is in the State of Alabama. The Government has gone 
there and bought the property upon which to erect a dam, and 
this power company is to locate its house on our dam. The 
power is to be sold exclusively within the State of Alabama. 
They will not be able to produce very much. The estimate is 
16,000 horsepower, and we provide that they shall pay us for 
15,000 horsepower as a minimum. 

Mr. WILLIS. What does the gentleman think of the policy 
of the Government of the United States spending its money for 
an improvement and thereupon entering into a partnership with 
a private corporation? Does he think that is good policy for 
the Government of the United States? 

Mr. HUMPHREYS of Mississippi. 
question. 

I think it is good policy for the Government of the United 
States in the performance of a function which is clearly Federal. 
When we go there solely to conserve navigation interests, and 
in the prosecution of that purpose we build a dam which neces- 
sarily creates water power, we must either let that water power 
run to waste, give it away, or sell it. I think the wise thing 
for the Government to do is to sell it. 

5 wee WILLIS. Will- the gentleman yield for one more ques- 
on 

Mr. HUMPHREYS of Mississippi. Certainly. 

Mr. WILLIS. The gentleman has been very kind, and I will 
not interrupt him further. If the wise thing to do is to sell the 
power, why is it not better for the Government to go on and 
make this improvement and then sell this great power for what- 
ever it is worth—sell it to the highest bidder, instead of com- 
mitting ourselves beforehand to a monopoly? s 

Mr. HUMPHREYS of Mississippi. For the reason I stated a 
few moments ago. 

Mr. WILLIS. 
hear it. 

Mr. HUMPHREYS of Mississippi. This company has gone 
to the State of Alabama and secured from that State all the 
rights to construct this dam, the reservoir, and so forth, and no 
other company could bid against them until they bought them 
out. That is why this particular company was named. 

But what difference does it make to us what company gets 
it? We are going to fix the rate that they shall pay us. What 
difference does it make whether it is the Birmingham Power 
Co. or some other company, when we ourselves propose to fix 
the rate at which they shall take the power from the Govern- 
ment. 

Mr. JAMES. Will the gentleman yield on that proposition, 
as to the rate they pay? 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. JAMES. This bill provides that they shall pay $1 per 
horsepower per annum, does it not? 

Mr. HUMPHREYS of Mississippi. Yes, 

Mr. JAMES. What is the usual price per annum for horse- 
power? 

Mr. HUMPHREYS of Mississippi. The Government is charg- 
ing from 61 centsto $2.85. 

Mr. JAMES. What do the power companies get for it? 

Mr. HUMPHREYS of Mississippi. About $20 a year per 
horsepower, as I understand, as a rule. It depends entirely on 
the circumstances, In some places they charge $20 and in some 
places more. 

Mr. JAMES. Is it not true that they sell this horsepower for 
from $35 to $40 per annum? 

Mr. HUMPHREYS of Mississippi. No; I think not. 

Mr. JAMES. I am informed by a gentleman here who rep- 
zoroa the Buffalo district that as high as $75 per horsepower 

s paid. 

Mr. HUMPHREYS of Mississippi. 
mistaken. 

Mr. JAMES. I do not suppose my informant is mistaken 
about his own district. 

Mr. HUMPHREYS of Mississippi. 
timony here—— 

Mr. JAMES. I was informed by a Representative from Penn- 
sylvania that horsepower is sold there for from $35 to $40 per 
annum. 

Mr. HUMPHREYS of Mississippi. All through the South it 
sells for $20. 
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Mr. JAMES. I want to direct the attention of the gentleman 
to this fact, that you single out one corporation or individual. 

Mr. HUMPHREYS of Mississippi. The State of Alabama 
singled out that corporation. 

Mr. JAMES. You singlé out this corporation and give it this 
right for this low price of $1 per horsepower. Now, then, if the 
Government is going to sell this power—and I reckon it has the 
right to do it—why would not it be a good idea for the Govern- 
ment to give everybody a chance and let this thing be submitted 
to the highest bidder? 

4 HUMPHREYS of Mississippi. I have tried to explain 
t. 

Mr. JAMES. I would like to suggest, in regard to the gentle- 
man’s explanation, that if the State of Alabama had any right 
to dispose of before the Government could construct a dam 
over a navigable stream, I am not informed of what that right 
is. I do not believe it had any. 

Mr. HUMPHREYS of Mississippi. The gentleman did not 
catch the force of my explanation. As to the price of the water 
power, the testimony before the committee from quite a number 
of gentlemen from Buffalo, gentlemen who were engaged in 
manufacturing enterprises and who were customers of the 
water-power company at Niagara, was that it cost them $40 to 
produce a horsepower by coal, and they could purchase it from 
the Niagara people for $20 a horsepower. If anybody pays $75 
a horsepower, it occurs to me that they are paying a great deal 
too much. But I am sure that this particular company will 
neyer be able to produce any power that they can sell in that 
particular locality for $75 or $40. 

Mr. JAMES. Now, if the gentleman will permit me 

Mr. HUMPHREYS of Mississippi. But whatever they do sel! 
it for, the Government has the right to look at their books, not 
only the books where they produce and sell the water power 
developed at 16 and 17, but at the reservoir dam which they 
have the right to build under the laws of the State of Alabama, 
and which the State of Alabama did have the right to give 
them—the privilege to go in and build until the Government of 
the United States acts. 

Mr. JAMES. With the action of the United States the right 
of the State of Alabama ceases. 

Mr. HUMPHREYS of Mississippi. 
flict. 

Mr. JAMES. So that this corporation has no right by reason 
of the action of the State of Alabama superior to the rights of 
the United States Government. Now, what business is the 
Birmingham Light & Power Co. in besides that which its name 
would indicate; are they in the coal business? 

Mr, HUMPHREYS of Mississippi. I have no knowledge of 
that; I have no information about the company. I know that 
the company has got from the State of Alabama the right to 
build this dam at Saunders Ford. The only power the Federal 
Government has in the world is to say that the dam shall be so 
constructed as not to interfere with navigation. They have 
secured. that right from the State of Alabama, and no power 
company on this earth can go there and develop water power 
profitably at 17 unless they do.construct this dam at Saun- 
ders Ford and create a great reservoir that will enable them to 
have a continuous flow, so that they can produce water power 
at a profit. It is immaterial to the Government who that cor- 
poration is. It is entirely immaterial to us, so long as we have 
the right to say you shall pay us thus and so, and if you do not 
do it you can not get the water. 

Mr. JAMES. I understand; but there is such a thing as the 
Government getting better paid where it has many purchasers 
than where it only has one. 

Mr. HUMPHREYS of Mississippi. Undoubtedly. 

Mr. JAMES, And you eliminate that where you specify but 
one company and put in the provisions as to what it shall pay. 

Mr. HUMPHREYS of Mississippi. Let me ask the gentleman 
a question. Would the gentleman vote for this bill if a provi- 
sion were incorporated in it authorizing the Federal Govern- 
ment to supervise and regulate the charges which the corpora- 
tion could make? 

Mr. JAMES. As to how I shall vote on the bill will be de- 
termined largely by the way it is amended. In the first place, 
I want to say that I do not take kindly to legislation that names 
the corporation in the body of the bill and offers to give it certain 
rights without submitting it to the rivalry of different individ- 
uals or corporations that might want to undertake the same 
work and pay the Government more money, 

Mr. HUMPHREYS of Mississippi. I agree with the gen- 
tleman. 

Mr. JAMES. This bill, when it was first brought in, did not 
offer to the consumer any protection at all. Then if the Goy- 
ernment is going into a business of this sort and giving a cor- 
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poration the right to handle the power I am utterly opposed 
to turning that corporation loose on the public to extort such 
charges as they please. Then, again, I do not take kindly to 
a bill that gives a corporation a franchise for 50 years. I think 
it is against the enlightenment of our civilization. This Gov- 
ernment has not been here three times 50 years. Fifty years is 
a long time and many things can be developed in that time, 
many changes occur, and I do not think it is right that the 
Government of the United States shall take the course of spend- 
ing millions of the people’s money or hundreds of thousands 
of it in building a project of this kind and then turning it over 
to a corporation for $1 per horsepower per annum, when the 
corporation sells this power to our citizens for from 35 to 
50 times the amount they pay the Government for it. I do 
not believe I would vote for it even if the limit of 50 years were 
brought lower, and I surely will not if the 50-years limit re- 
mained. I believe in leases under strict regulations of the 
charges to be made upon the consumers—the people. Then, too, 
we should let these rights out under competitive bids and not 
favor special corporations by legislation; and the leases should 
be for short periods. 

Mr. HUMPHREYS of Mississippi. Now, as to the 50-years’ 
limit, heretofore Congress and the States have granted these 
franchises without any limitation whatever. Corporations 
which come to this Government asking this privilege, so far as 
I am advised, haye all come with a franchise from the State 
which was perpetual. A few years ago we began to put some 
limitations on the franchises and limited them to 99 years. 
Afterwards Congress took the matter up and passed a general 
dam act and incorporated in that act a provision that hereafter 
there should be a limitation of 50 years. 

Mr. JAMES. Will the gentleman yield right there? 

Mr. HUMPHREYS of Mississippi. Not now. In the State of 
Mississippi, from which I hail, corporations may be chartered 
for 50 years. I think that is the rule generally everywhere. 
When this bill came from the Senate there was a limitation of 
99 years fixed, and we struck that out and made it 50 years, 
In addition to that, it is not an easy matter to finance one of 
these great companies, and if we put an unreasonable limitation 
on it, they will not be financed at all. 

Mr. LONGWORTH. Is not this company already financed? 

Mr. HUMPHREYS of Mississippi. I do not know whether it 
is or not. 

Mr. LONGWORTH. It is in existence. 

Mr. HUMPHREYS of Mississippi. It is incorporated. 

Mr. LONGWORTH. And has very valuable rights, as the 
gentleman just said. : 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. LONGWORTH. So that it does not seem to me that the 
difficulty of financing it should cut much figure. 

Mr. HUMPHREYS of Mississippi. I stood here in the last 
session of Congress and opposed a very great proposition, similar 
to this, except very much larger, because the franchise was for 
99 years. I insisted upon a limit of 50 years. I am delighted 
to know that now there are so many gentlemen here who think 
that eyen 50 years is too long; but here is another considera- 
tion. We have a contract with these people that authorizes 
them to go in there for 50 years. Every 10 years we are to 
readjust the rental that they are to pay us. When the bill is 
finally perfected by this committee, I hope we will have all the 
power that the Federal Government ought to have to regulate 
the price that the company can charge, and to safeguard all of 
the interests of the people. If this is true, what difference does 
it make whether it runs for 50 years or 40 years, or, as some 
gentleman suggested, 30 years? I imagine that no gentleman 
wants to make it less than 30 years, if he really wants the 
power developed. 

Mr. BUCHANAN. Will the gentleman yield for a questich? 

Mr. HUMPHREYS of Mississippi. Certainly. 

Mr. BUCHANAN. I would like to ask if the committee con- 
sidered the Government creating and utilizing this power and 
selling it to the people in that locality? 

Mr. HUMPHREYS of Mississippi. No. 

Mr. BUCHANAN. We have the drainage canal in our State 
that the State has control of, and it has been found to be a 
blessing to the people of Chicago and Illinois, due to the fact 
that the drainage board has brought down the price of power 
being utilized in that locality. It has been a great benefit to the 
manufacturers. 

Mr. HUMPHREYS ^” Mississippi. There is no question of 
the power involved in (at. Of course, the State of Dlinois has 
the right to do that, to sell the water power to the people. 

Mr. BUCHANAN. Has not the Government got the same 
right where it is creating the power? 
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Mr. HUMPHREYS of Mississippi. There is a very serious 
question whether the Federal Government has the right to go 
there and install a plant, develop the power, and retail it to 
the people. 

Mr. BUCHANAN. Is it not a fact, where the Government 
creates this power by creating the dam, that it has the same 
right the State has when it creates the power? 

Mr. HUMPHREYS of Mississippi. No; I think not. 

Mr. RAKER. Mr. Chairman, will the gentleman yield for a 
question ? 

Mr. HUMPHREYS of Mississippi. Certainly. 

Mr. RAKER. It has been asserted here a good many times 
yesterday and day before yesterday and to-day in regard to 
developing power. Now, there is not any development of this 
power except what the Government does, and the building of 
the dam develops the power; that is all there is to it. 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. RAKER. And all this company has to do, or anybody 
has to do, is simply to attach their machinery to the power 
already developed. 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. RAKER. And when they are prevented from using it 
any longer they simply take their machinery away and can 
use it in another place. 

Mr. HUMPHREYS of Mississippi. Absolutely. 

Mr. RAKER. And therefore the Government is giving about 
$4,000,000 to these people to use—— 

Mr. HUMPHREYS of Mississippi. No; I think not. 

Mr. RAKER. I mean by that 

Mr. HUMPHREYS of Mississippi. The dam does not cost 
$4,000,000 ; the dam does not cost half that much. 

Mr. RAKER. How much does this dam cost raised to 63 
feet? I understood it was to cost about $4,000,000. 

Mr. HUMPHREYS of Mississippi. No; about $2,000,000, 
Approximately $2,000,000; but the gentleman understands we 
are not building it for the purpose of creating water power. 

Mr. RAKER. I understand that perfectly. 

Mr. HUMPHREYS of Mississippi. ‘The dam is put there for - 
the purpose of improving the navigation of the Warrior River, 
and whether power is developed or not developed we are going 
to put the dam there. 

Mr. RAKER. Just a moment 

Mr. HUMPHREYS of Mississippi. And we are not giving 
this dam to this company, we are selling the use of the water 
power to the company; they are paying us $150,000 for flowage 
rights and they are putting in a million and a half reservoir 
dam, $50,000 toward the construction of the dam at Lock 17, 
and are to pay us at the rate of not less than $15,000 a year 
for the water. In other words, in a few years, if we make this 
contract, the Government will be reimbursed for all the money 
it will have spent to improve the navigation on that river 
simply by the sale of power. 

Mr. RAKER. The only question involved is that the Gov- 
5 is going to improve this river by raising the dam to 

eet, 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. RAKER. Itis better for navigation? 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. RAKER. And puts it in a better condition than the way 
the plans are drawn now by the engineers. The Government, 
therefore, expends this money and the only question is this; 
To whom shall we lease or give the right to use this power? Is 
not that the question? 

Mr. HUMPHREYS of Mississippi. Les 

Mr. RAKER. That is all there is to it, whether it shall be at 
publie auction at a price or whether it shall be contracted to a 
private individual with the price fixed in advance. That is all 
there is to it. 

Mr. TAYLOR of Alabama. Not a single horsepower will be 
developed by the building of the dam to 63 feet. All the power 
that is to be developed here is to be developed by raising that 
dam by flashboards 3 feet, and all the power that can be used 
under this bill is provided 

Mr. RAKER. But you could not raise the water by the 
8-feot flashboards without the 63-foot dam; and, therefore, the 
Government raises the dam to 63 feet and develops the power 
for navigation. 

Mr. TAYLOR of Alabama. It does not develop any power, 
because you can not use it as long as you use it for navigation. 
You have to keep that 63 feet of water. It is the water of the 
dam above that goes above 63 feet that makes one single par- 
ticle of power. 

Mr. LONGWORTH. Mr. Chairman, I desire to ask the gen- 
tleman merely in regard to a question brought out by the gen- 
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tleman from Kentucky as to the terms of this franchise. The 
only argument that I have heard from any member of the Com- 
mittee on Rivers and Harbors against reducing the term of this 
franchise has been as to the difficulty of financing the proposi- 
tion. Now, I want to know in the first place whether or not 
this proposition is not already financed? I understood from 
the gentleman that a dam had already been built. 

Mr. HUMPHREYS of Mississippi. No. They have a right 
from the State to build it. 

Mr. LONGWORTH. I gathered from the name of this cor- 
poration that it is already a very large corporation, engaged 
probably in supplying heat and light to the city of Birmingham? 

Mr. TAYLOR of Alabama, Will the gentleman allow me to 
answer that question? 

Mr. LONGWORTH. Yes. I would like to know. ; 

Mr. TAYLOR of Alabama. Mr. Chairman, the company so 
far is nothing but a company authorized as a corporation by 
the State of Alabama for the purpose of building a dam above 
Sanders Shoals in what is now the navigable part of that river, 
and decided by the engineers so far to be unworthy of naviga- 
tion at any time, with authority to develop power from that 
dam. Further than that, the corporation has done nothing ex- 
cept to make the necessary investigation to find out whether it 
would pay to develop water power at that dam. The company 
has not expended any money yet. It has not built a particle of 
that dam. It has not done anything but to try to decide whether 
or not they could develop power sufficiently there to make it a 
business proposition. On the investigation of the engineers 
that they have had there from the State of New York, it is re- 
ported that they could not make that a paying proposition, that 
the only way they could develop power on the Black Warrior 
River was by the use of that dam in connection with the Govern- 
ment dam, provided the 63-foot lift dam was made at Dam 17. 
Then the proposition came up as to whether or not this company 
could obtain a contract with the Government in cooperation 
with the Government in the working of the water power to be 
developed at Lock 17. 

That is the situation. The engineers have proposed to finish 
this work by the erection of five dams. When this proposition 
came before them as to raising the dam at 17 to a 63-foot lift, 
they investigated it and found that as a navigation proposition 
it was the best one that had been offered, and that it saved 
money and sayed time. As anyone will know, it is an easier 
job and a quicker job to erect one dam 63 feet high than to 
erect five dams at a distance of 5 to 10 miles apart, in an inac- 
cessible country, without any road, and without any navigation 
until you make the navigation by water or build railroads, as 
the present contractor at 17 has done, for the purpose of carry- 
ing out the contract to make at Lock 17 a dam with a 21-foot 
lift. Now, that is the situation, and I hope that I have answered 
the gentleman. If not, I would be glad to continue and to an- 
swer any question that the gentleman is disposed to ask. In 
my judgment this power company will never move, so far as 
the coal proposition is concerned, and has no idea of investing 
in coal. My best information is that it owns no coal interests. 
My information is from investigation, and I believe I have had 
it pretty thoroughly done, that when three years ago they got 
the right from the State of Alabama to build that dam they 
believed they would have power enough, and upon investigation 
they found that it was not worth a bawbee; that they could 
not develop power there at that time in paying quantities. That 
dam has no number, because it does not belong to this system. 
It is not a dam for a lock; but a dam for the development of 
power beyond the point of navigation in the river. 

Mr. LONGWORTH. I desire to thank the gentleman from 
Mississippi [Mr. Huspureys] for yielding to the gentleman 
from Alabama for this lucid explanation. He has given me 
information which I did not have before. I was merely inquir- 
ing as to what kind of a corporation this was. I was not aware 
at the time. Do I understand it is on paper and with no 
tangible asset whatever? 

Mr. HUMPHREYS of Mississippi. So far as I know about 
the Birmingham company, it has simply been incorporated 
. under the laws of the State of Alabama and has secured from 
the State this right to construct a dam at Sanders Ford. 

Mr. LONGWORTH. How recently was that incorporated? 

Mr. TAYLOR of Alabama. Between two and three years; 
and the first and only step, I will say to the gentleman from 
Ohio, and in my judgment the first and only step that anybody 
else could haye taken in order to get into this business, was to 
employ engineers to investigate the situation. They never had 
until last May—I mean of this year; or it may have been 
April, though I am not certain—a report from the engineers 
upon their proposition. 


It was satisfactory to them to go further into the investiga- 
tion. In other words, when the Government goes to build a 
lock, when the Government goes to improve a river, the first 
thing is a survey and an estimate. We have surveys and esti- 
mates now, down in our State, and probably the gentleman from 
Ohio has them in his State, that have taken years to secure re- 
ports upon. In the gentleman’s river, the Ohio River, they have 
been 70 years at it and have not finished it yet. 

Mr. LONGWORTH. It has been a long time. 

Mr. TAYLOR of Alabama. And if the condition had not been 
changed two years ago, when I joined the Committee on Rivers 
and Harbors, it would be 125 years. 

Mr. LONGWORTH. I heartily approve the action of the gen- 
tleman in that regard. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I move that the 
gentleman’s time be extended, if that is permissible. 

8 CHAIRMAN. It can only be done by unanimous con- 
sen 

Mr. MOORE of Pennsylvania. I ask that the gentleman's 
time be extended five minutes. He yielded to me for an inter- 
ruption awhile ago. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that the time of the gentleman from Mis- 
sissippi [Mr. HUMPHREYS] be extended five minutes. Is there 
objection? 

There was no objection. 

Mr. MOORE of Pennsylvania. I want to assure the gentle- 
man from Mississippi that there appears to be no difference of 
opinion upon this bill on the question of navigation. The sole 
difference is as to the grant of these water-power rights to a 
private corporation. Inquiry made both of the gentleman from 
Mississippi [Mr. Humpuereys] and of the gentleman from Ala- 
bama [Mr. Tayor] has failed to reveal the capitalization of 
the Birmingham Heat, Light & Power Co., the nature of incor- 
poration, the names of the officers, or any of those particulars 
which would tend to show the responsibility of the company 
which seeks this great privilege from the Government. 

Now, may I ask the gentleman from Mississippi whether he 
knows if there is anything in this bill that would prevent those 
gentlemen who constitute the Birmingham Heat, Light & Power 
Co. from disposing of their franchise to another great corpora- 
tion the moment after the contract is signed? 

Mr. HUMPHREYS of Mississippi. Oh, nothing at all. I 
think unquestionably they have that right. 

Mr. MOORE of Pennsylvania. Is it not possible, in view of 
the fact that there is just some degree of uncertainty in re- 
gard to this company, that there might be a question a little 
later on as to those who were the real promoters of the com- 
pany? Is not that possible? 

Mr. HUMPHREYS of Mississippi I do not think I catch the 
gentleman’s question correctly. There may be seme question 
as to who they are. There can be no more question about it 
than there is in my mind at this moment. I have not the re- 
motest idea who the incorporators are, and, from my stand- 
point, it is utterly immaterial. It is utterly immaterial also 
from the Government’s standpoint as to who composes this 
company. So long as we have the Government’s rights safe- 
guarded, it is immaterial to me whether this, that, or the other 
gentleman composes this company, or whether this is a subsid- 
iary company of some other company. 

Mr. MOORE of Pennsylvania. But the Government's capital 
in this enterprise is going to be at least a million and a half 
dollars. 

Mr. HUMPHREYS of Mississippi. The Government outlay 
will be yery materially reduced. 

Mr. MOORE of Pennsylvania. The gentleman means it will 
be reduced by the change of plans? : 

Mr. HUMPHREYS of Mississippi. 
bill we will save money. 

Mr. MOORE of Pennsylvania. Yes; you will save money on 
the authorization. The Government has authorized an expendi- 
ture—that is to say, the Congress has authorized an expendi- 
ture—of a certain amount of money for four locks and dams, 
By a change of plans, such as is proposed in this bill, one dam 
would be constructed which would cost less than four dams. 
Therefore the saying of money would be wholly in the future. 

Mr. HUMPHREYS of Mississippi. But the money has been 
authorized and appropriated, and the contractor has expended 
$70,000 in the prosecution of his contract at Lock No. 17. 

Mr. MOORE of Pennsylvania. Would it not influence the 
gentleman somewhat in his opinion of this bill if I were to recite 
to him some of the recent sensational stories in magazines and 
newspapers concerning the grant of certain franchises and 


Yes; and if we adopt this 
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rights to companies, the names of whose officers have not been 
satisfactory or reassuring to the public, in Alaska and else- 
where? 

Mr. HUMPHREYS of Mississippi. That would not influence 


me any. 

Mr. MOORE of Pennsylvania. Is it not possible that if the 
grant of water-power rights should be made to this specified 
company it might in course of time be developed that some great 
syndicate, like the Guggenheims or the Standard Oil or the 
United States Steel Corporation, might be behind it all? 

Mr. HUMPHREYS of Mississippi. No; I do not think that 
would be an embarrassment to the gentleman from Mississippi. 
I think it would be a great calamity if the Federal Government 
should permit the water powers of this country to be given away 
or to pass into the control of any corporation or company beyond 
the regulating power of the Government, It is a source of much 
satisfaction to me that at the last session of Congress I was 
the first to raise my voice against such a possibility when it 
was proposed to give away, on the St. Lawrence River, the 
greatest water power which man has ever undertaken to de- 
velop, The debate which has occurred here during the past 
few days has been most satisfactory to me. This present project 
is a small one, but there are others which are standing at the 
door, and the spirit manifested here in this debate convinces 
me that when they are admitted it matters not who may stand 
sponsor for them or how big the project may be in its com- 
mercial possibilities, the rights of the people, who are the own- 
ers of all our water powers, will not be given away, but will 
be safeguarded so far as the power lies in this House to safe- 
guard them. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. SPARKMAN. Mr. Chairman, I yield to the gentleman 
from Alabama [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, when this bill first came 
up for consideration the other day, I had no idea of making 
any remarks upon it; but the trend of opinion expressed upon 
the floor of the House in the discussion of this bill has, I 
admit, earnestly attracted my attention. I believe it to be a 
very important measure, and one that establishes a very vital 
and important precedent. From my knowledge and study of 
the great question of conservation, I believe that this bill is 
directly and intimately connected with and represents the true 
theory of that great doctrine as promulgated throughout this 
country, as I understand it, and as I have tried to assist in its 
development. 

It has never been declared by the leading men who have 
promoted this doctrine of conservation that the Federal Goy- 
ernment goes into matters of this kind for the sole purpose of 
putting restraints and conditions on the granting of the right 
to develop its property or its great privileges, as would destroy 
or even delay its development for the benefit of the public. It 
is not intended to do that. As I understand the meaning of 
conservation, the Federal Government intends to see to it that 
its available resources shall not remain in the same unused 
condition that they were when “the morning stars first sang 
together,” but that it shall giye the people the benefit of the 
development of its resources, safeguarded always with the 
proper regard for the rights of the people. That is what it is 
intended to do. That is what “ conservation” means. 

But if you read this discussion from beginning to end, it 
seems to me that in the estimation of many gentlemen the 
question is whether $1 per horsepower should be paid by the 
company to the Government or whether a limit of 50 years is a 
proper one. 


In my judgment, that does not at all reach the purpose of | 
| able right aud, in direct answer to your question, in its power 


conservation, which is to develop this power which has been 
running to waste for years and years and doing nobody any 
good. In view of the inadequacy of the facilities of transporta- 
tion of railroads, and for the benefit of the public, the Govern- 
ment comes in and says: We will take a hand in this matter 
for the purpose of developing the navigation of these public 
streams and converting them into useful highways of trans- 
portation.” When my friend from Mississippi [Mr. Hum- 
PHRrys] was interrogated by the gentleman from Ohio [Mr. 
Wiis] he did not give the full answer that I would have 
given. In my judgment, it will be, and ought to be, the policy 
of the Government to charge these companies or individuals 
something for the use of the electrical energies or power gen- 
erated by the dams which the Government builds by the use of 
public moneys. Do you tell me that it is a common-sense prop- 
osition, or a proper one, that the Government should spend mil- 
lions of dollars in constructing a dam for the purpose of aiding 
navigation, which at the same time incidentally produces water 
power, and then that some individual or company can come 
along and appropriate that power and make money out of it, 


and the Government get no toll or rental from that company? 
Why, no. Nobody contends that. 

And I go further and say, in answer to the question of the 
gentleman from Ohio [Mr. Wits], that upon the same prin- 
ciple, upon the same theory, and upon the same reasoning, the 
Government has the right to enter into a partnership with an 
individual or corporation in constructing these dams, always 
looking to the improvement of navigation upon the part of the 
Government, but also to improve navigation in conjunction with 
the development of water power. I ask you the question, What 
is the difference in principle whether the Government builds 
the dam and rents it, or whether it allows an individual or a 
corporation to come in and contribute part of the expense of 
construction and ratably adjust the toll rental or excise ratably 
according to the amount contributed? 

, Mr. WILLIS. The gentleman did not quite understand the 
point I sought to make. 

Mr. RICHARDSON. I thought I did. 

Mr. WILLIS. What I was getting at was this point, that 
here we are entering into a partnership with this corporation. 
My contention was that there was nothing in this bill to pro- 
tect the consumers. There is nothing here reserving any right 
to fix the rate to the consumer of this power. What does the 
gentleman think of that? 

Mr. RICHARDSON. I think there is no question but that 
this bill makes provision for that, 

Mr. WILLIS. How so? 

Mr. RICHARDSON. Because it puts it under the control and 
direction of the Secretary of War. Are you going to presume 
that anything wrong can be done through him in such a pro- 
ceeding as that? 

Mr. WILLIS. If the gentleman will look at the bill he will 
see that it is put under the control of the Secretary of War 
only so far as the rates charged the company. I am talking 
about the rates that the company charge to the consumers. 

Mr. RICHARDSON, I have no fear of that. I have giyen 
that some study, and I say that in a district like the Birming- 
ham district, one of the greatest coal regions where coal is so 
abundant, everybody knows that coal is a competitor that 
stands at the door of that water-power company all the time, 
and you never can get rid of it. Whenever you sell electricity 
for less than the market price of coal, that minute the company 
goes to wreck. It has no other alternative. So that coal is a 
competitor in that section, and not only is coal a competitor, but 
there is a large acreage of wood. The charge for electricity 
must necessarily underbid coal. And, gentlemen, we are losing 
sight, as I fear, of the underlying principle that the Goyern- 
ment is governed in the control and conservation of its re- 
sources. It is to advance the public interests. We must not be 
too eager to throw so many restraints, restrictions, and ob- 
stacles around the grant of these franchises that our country 
can not be developed. If so, all of these forces will run to waste 
as they have in years past been doing. 

Mr. GRAHAM. Will the gentleman yield? 

Mr. RICHARDSON. I will yield to the gentleman from 
Illinois. 

Mr. GRAHAM, I want the gentleman from Alabama to 
straighten me out if it is possible. I am confused as to what 
right the Federal Government has as to the use of the water 
there for any other purpose than the purpose of navigation. 
The power to run machinery with the water is not a navigable 
right. What interest or right has the Federal Government in 
the water for that purpose? 

Mr. RICHARDSON. I will answer the gentleman, and also 
the gentleman from Kentucky, that the State has a very valu- 


to improve navigation can aid in developing water power. 
I could easily give instances. 

Mr. GRAHAM. Is the State or the Government the owner of 
the riparian rights at that point? 

Mr. RICHARDSON. I can not answer the gentleman par- 
ticularly about that. The State of Alabama is the riparian 
owner, unless some other right superior intervenes. The State 
not only owns that, but it owns the bed of the river from low- 
water mark. 

Mr. TAYLOR of Alabama. Will the gentleman from Alabama 
yield to me to answer the gentleman? 

Mr. RICHARDSON. Yes. 

Mr. TAYLOR of Alabama. Before dam and lock 17 was au- 
thorized, or at the time it was authorized, the Government was 
authorized to buy whatever land was necessary. 

Mr. GRAHAM. What Government? 

Mr. TAYLOR of Alabama. The United States Government, 
and it bought between 22 and 25 acres on both sides of the river 
at Lock 17. I do not know how much it bought at Lock 18, 
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and I do not know bow many acres it got at Lock 19, because 
I have not seen the deeds of those particular locks and did 
not make a memorandum of the amount of acreage bought by 
the Government. The gentleman's question, as I understand 
it, is a very pertinent question. The Government of the United 
States is the riparian owner of Dam and Leck 17. 

ee ete There is nothing in the bill or report to 

ow it. 

Mr. TAYLOR of Alabama. There is nothing in the bill, nec- 

2 The report was very short, and there is nothing in 
t. 

Mr. GRAHAM. The gentleman has answered fully the dif- 
ficulty that I had in my mind. The Government of the United 
States is the riparian owner. 

Mr. RICHARDSON. The owner, whether it be the Govern- 
ment, the State, or an individnal, is the riparian owner. 

Mr. BORLAND. Will the gentleman from Alabama yield 
to me to answer the gentleman from Ohio? 

Mr. RICHARDSON. Certainly. 

Mr. BORLAND, The gentleman from Ohio asked what pro- 
vision there was in this bill to safeguard the rights of the 
consumer, and called attention to the fact that the Secretary of 
War had the power to fix the rates against the lessee and that 
that power might not be sufficient to regulate the charges that 
the company might make to the consumer. I take it that the 
Federal Government, as the proprietor of this dam, and as the 
riparian proprietor as shown bere, when it grants to any com- 
pany the right to use the power generated by the dam can 
attach to the lease such conditions as it chooses, among which 
it can attach the condition that it shall have the right to regu- 
late the charges made by the lessee to the private consumers of 
power. And that power is a proprietary right and not a legis- 
lative or sovereign right. As I understand it, the United States 
has no sovereign right to exercise power over water in a State 
except for navigation. 

It gets that right, if at all, by virtue of its ownership of the 
dam, and its consent to the use of that dam as the owner of 
the dam for other purposes. The sovereignty over that water 
is in the State of Alabama, and the State of Alabama has 
plenary power to regulate the charges of public utilities, If 
there was not a word in this bill regulating the charges of 
public utilities to the private owner, the State of Alabama still 
has the power to regulate the charges of this publie utility 
to the consumers within the State of Alabama, and unless the 
State of Alabama chooses to relinquish that power, she ought 
to retain it, and I doubt very much whether as a general prin- 
ciple the precedent ought to be established that the State must 
relinguish the power over the control of the charges of public 
utilities whenever the United States Government undertakes 
to make use of the powers generated by dams erected by the 
United States Government. It seems to me a matter of prece- 
dent that the State has the right to retain the control over its 
State corporations, over their charges to the citizens of Alabama, 
over the use of public utilities within the State, wherever a 
power exists, except the Federal power of navigation. 

Mr, RICHARDSON. There is no question about the rights of 
the State. What Alabama has done in the interests of the de- 
velopment of water power will be referred to later on. 

Mr. BORLAND. Mr. Chairman, if the Government of the 
United States is going to put into this bill a provision permit- 
ting the United States Government to regulate charges, then 
that is incidental to the bill, but whether that is a precedent 
that ought to be established in all cases is a very grave doubt 
in my mind. I am heartily in favor of conservation, where it 
means some benefit te the people in control by the government 
of these great utilities, but whether that power ought to rest in 
the local or the Federal Government is a matter that ought not 
to be established as a precedent in this bill. 

Mr. WILLIS. Mr. Chairman, will the gentleman from Ala- 
bama yield to me for a moment? 

Mr. RICHARDSON. Certainly. 

Mr. WILLIS. Just in response to what the gentleman from 
Missouri [Mr. BoRLAND] has said. In view of the language on 
page 11, line 6: 


8 converting to its own use, benefit, and profit the power de- 
veloped, 


And so forth. 

And in view of what is admitted here in the report of the com- 
mittee, or rather in the report of the Army engineer at page 3 of 
the committee report, where it is said that the consideration is 
the exclusive grant to the company of the right to use, and so 
forth—in view of those statements does not the gentleman think 
it would be wiser and safer to have in this bill a definite pro- 
vision reserving to the United States the right to regulate the 
rates to consumers? Ought not that to be in the bill? 


Mr. BORLAND. Mr. Chairman—— 

Mr. RICHARDSON. Mr. Chairman, I must decline to yield 
any further. It is just this kind of diversions that is carrying 
the minds of a great many of the Members away from the real 
questions at stake here. What is the question before us? It is 
that this bill provides for a dam with a 63-foot lift, eliminating 
Dams 18 and 19. Those three dams were provided for by the 
Congress through the Rivers and Harbors Committee. A man 
who has ever been before the Board of Engineers—and I have 
been there a number of times—knows how difficult it is to get 
them to indorse a project. 

This board of review has come forward and indorsed this re- 
port, that it was to the interests of the Government to eliminate 
these three dams and build one with a 63-foot lift; that such a 
policy would save the Government about $250,000 and equally 
promote navigation as the construction of the three would do. 
That is about navigation new. That is on the subject of navi- 
gation and nothing but navigation. The board of review recom- 
mends the building of one dam instead of three, and the Gov- 
ernment will save money by so doing. All of this hubbub and 
to-do about the water power and power and light company of 
Birmingham, Ala., comes in as an incident. There it is. It 
saves an expense, according to the report of the board of review 
of the River and Harbor Committee. But it so happens that 
in the construction of the 63-foot lift dam a water power will 
be developed generating about 15,000 horsepower, which would 
be otherwise forever destroyed if the original plan adopted by 
the Government for the construction of three dams was adhered 
to. A board chosen from the different sections of the different 
States, from the ablest engineers of the Government, has made 
this recommendation. A plain and sensible proposition. But it 
is significantly asked if this bill is defeated will the Government 
pursue its first recommendation of building the three dams. I 
say I believe it will. 

Mr. MOORE of Pennsylvania. The gentleman speaks of the 
Birmingham company being an incident. Does not the gentle- 
man recognize that a very great change of policy is involved in 
this bill? That is to say, that a precedent is being established 
putting the Government in control of water rights in a manner 
which has not existed heretofore in the form that is now pro- 
posed in this bill? 

Mr. RICHARDSON. Well, I do think it is a great and impor- 
tant policy, and it is one that I am trying to impress, that we 
ought to establish a right precedent in this case along the lines 
of broad and patriotic conservation, although it involves but 
15,000 horsepower, for there are a great many public utilities of 
that kind throughout the whole country that involve very much 
larger electrical power. 

Mr. MOORE of Pennsylvania. Might not it be advisable, in 
this extra session of Congress, where only urgent business is 
being considered, to leave aside for the present, until it could 
be given more careful consideration, a question which involves 
an entirely new matter of policy so far as the Congress of the 
United States is concerned—that is to say, the control and 
regulation of water power? 

Mr. RICHARDSON. I appreciate what the gentleman from 
Pennsylvania says because the gentleman and I have generally 
agreed in such matters, 

Mr. MOORE of Pennsylvania. ‘The gentleman from Alabama 
is in favor of developing the country as the gentleman from 
Pennsylvania is, and no one in the Honse wants to see improved 
this particular section ef the country to which the House now 
directs its attention more than does the gentleman from Penn- 
Sylvania. y 

Mr. RICHARDSON. Does not the gentleman agree with me 
that the Government does not intend to throw such restrictions 
and conditions around the granting of these powers as will 
prevent the development of them? 

Mr. MOORE of Pennsylvania. I think the Government, of 
course, should be protected against an entangling alliance with 
a private corporation 

Mr. RICHARDSON. Does not the gentleman think the Gov- 
ernment, in view of the fact of the increased prosperity, the 
multiplication of valuable industries and wealth of the section 
where the water power is developed and navigation improved, 
ought to be willing to contribute to help the development and 
improve the prosperity? That is what I understand: conserya- 
tion in its last and true analysis means. 

Mr. MOORE of Pennsylvania. I surely desire to see the 
Government contribute to the development of every section of 
the country. 

Mr. RICHARDSON. And it does not enter into it, does it, 
as a money-making project; it is not intended to be a money- 
making transaction on the part of the Government? 
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Mr. MOORE of Pennsylvania. But the gentleman does not 
see the danger signal I raised a moment ago, not offensively, I 
hope—because that never animates me in discussing any bill in 
the House—but the danger signal I raised a moment ago was 
this: That you come in here with a bill proposing that the 
Government, after an expenditure of $1,500,000, shall grant a 
franchise, which is the result of that expenditure, to a private 
corporation; and that while the local environment may be 
entirely satisfied with that grant, and it may be highly com- 
mendable and desirable so far as that particular locality is 
concerned, yet if the bill passes it will be wholly possible for 
any corrupt combination, for any scheming individual, for any 
man who seeks to control water-power rights or the power of 
electricity, to come into this House hereafter through this great 
Committee on Rivers and Harbors and say we want the Goy- 
ernment to expend money on the improvement of navigation in 
Alaska; we want the Government to expend money in the im- 
provement of navigation, in Nevada, in Idaho, in the canyons of 
Arizona; we want the power that results from that expenditure 
granted to an individual or to a specific corporation, which may 
sell that power the moment the franchise is granted, and thus 
establish a monopoly which this House in its enacting of legis- 
lation ought to provide against. I want the gentleman to 
understand why I asked the question I did a moment ago. 

Mr. RICHARDSON. I know the gentleman asked the ques- 
tion in perfect sincerity, and I will say to the gentleman from 
Pennsylvania that I have no more objection to granting a right 
to a corporation than granting one to an individual. I have no 
fears about corporations or combinations of capital when the 
franchise is properly governed, controlled, and regulated by rea- 
sonable safeguards in securing the public from the evils of an 
evil and greedy monopoly. We should most vigilantly guard 
against granting these public franchises, against the manipula- 
tions of grafters, or under the control of undesirable citizens. 
But do not in an abundance of precaution forbid altogether by 
unreasonable terms the blessings that a full development of 
these franchises will bring to the people. 

Mr. MOORE of Pennsylvania. Then, may I ask the gentle- 
man this question? 

Mr. RICHARDSON. Yes. 

Mr. MOORE of Pennsylvania. Does he not think, in view of 
the growth of electricity, all of which has come in less than 
50 years, and this marvelous development of ours due to the 
generation of electricity, that it is advisable before we pass 
bills granting special privileges to corporations for a term of 
years, that we shall have a fixed policy with regard to the 
Government's interest in such franchises, and with regard to 
the rights of the consumers who will be affected by the use of 
the franchise? 

Mr. RICHARDSON. We are only going to get a fixed policy 
in this way. We have created already the National Waterways 
Commission, and we have not anything in the way of a fixed 
policy as to water-power development in conjunction with the 
improvement of navigation, as I am advised. Congress is not 
going to reverse itself on this question that is coming up; and, 
therefore, I think this small matter of 15,000 horsepower is so 
important that we ought to weigh it and consider it carefully. 
I have this faith, that if the Members of this House make a 
mistake, we will in due time correct it. I think you will see 
that the bill, when you read it, follows strictly the line of 
conservation. 

Mr. MOORE of Pennsylvania. I submit to the gentleman that 
conservation is still a vague proposition. We have nothing tan- 
gible in regard to it, and no direct lines to work upon. And, 
perhaps, before we attempt conservation on a particular basis, 
so far as this Congress is concerned, we had better haye n 
defined policy, rather than to proceed to prove it by special 
legislation, 

Mr. RICHARDSON. This water-power company will spend 
some $2,500,000 for its plant, appurtenances, and other expenses, 
What does the gentleman say is the first question that an 
agent who represents a water-power company has to answer 
on Wall Street or anywhere else where he goes to sell his bonds? 
What is the first question that the bond buyer propounds to 
him? The water company has to finance the project by the sale 
of bonds. 

Mr. MOORE of Pennsylyania. I assume the bond buyer 
wants to know what is behind the bond. 

Mr. RICHARDSON. Yes; he wants to know “ what is behind 
the bonds.” He wants to know what each horsepower costs 
him to develop. That determines the negotiability of his 
bonds—the reliability of the investment. 

Mr. MOORE of Pennsylvania. That may be so, 

Mr. RICHARDSON. That is what he wants to know, be- 
cause his bonds are resting on that, and if he answers, “ My 


horsepower costs me $125 or $150 per horsepower,” the capitalist 
turns around and walks off, saying, “I am not engaged in that 
business right now.” Suppose he answers him, “It costs me 
not quite $100 a horsepower"? You will see him sitting down 
and negotiating with him, What gives the man who represents 
these companies the right to put it that way? Would 10 years’ 
franchise, or 15 years, enable him to get capital and get credit? 
Why, no. He can not get it. It is the length of the franchise. 
Why, you know probably better than I do that great numbers 
of water development power companies have failed in the last 
few years after having spent untold millions. Why? Because 
the Government put such restrictions, obstacles, and restraints 
on them that they were unable to finance their bonds and their 
company. And yet we are making the argument here to-day 
that the trouble is because of the term of 50 years. Why, I 
will not hesitate to say that the matter of time of franchise, 
properly guarded, with proper restrictions around it, with a 
view of the development of these great powers that are lying 
idle and running to waste in our country ought not to be a 
material matter in this business. I would grant 50 years or 
more with proper power and supervision in the government of 
conditions necessary for development required by such a grant. 
I would not hesitate about it. It is not sacrificing anything on 
the part of the Government at all. 

The Government must be protected; it must be guarded; it 
must be safeguarded in every way with such discretion and 
judgment as the Secretary of War and the men in charge of 
the War Department can throw around it. And I mean by 
the “Government” the public—the people. They have, as I 
said before, sir, that great competitor, coal, that stands at the 
front and back doors of these companies all the time, They are 
never without that competition, They are bound to undersell 
it or they go out of business. 

Mr. MOORE of Pennsylvania. The gentleman, as I under- 
stand it, wants substance behind the bonds, so that the water 
company may be able to make proper representations to those 
who would buy the bonds? 

Mr, RICHARDSON. I think it is a part of the Government's 
duty to aid them, by granting a franchise of adequate length, 
and be generous in behalf of the public in considering the great 
difficulties these water power companies encounter in the be- 
ginning. 

Mr, MOORE of Pennsylvania. Not, I assume, in the sale of 
the bonds, but in the establishment of a franchise that will 
have some value behind it. May I ask the gentleman just this: 
Whether in the event of the passage of this law and the at- 
tempt of this company to sell these bonds it would be able to 
represent that it had substance, or that it had the value the 
subscribers to the bonds would be expected to inquire about? 

Mr. TRIBBLE. Suppose the large dam is not built and the 
small dams are built, what will become of the water? Will it 
go to waste? 

Mr. RICHARDSON. If this bill does not pass, the engineer 
is going to carry out the policy already inaugurated and go 
right along and improve the river by the building of the dams, 
three in number, heretofore recommended, 

Mr. TRIBBLE. And there is nothing there for the consumers 
to get? 

Mr. RICHARDSON. Yes; the navigation of the river will be 
improved, but that policy destroys the water power forever. 
That is what has been understood here all the time. Is there 
any reason for the Government to destroy such an asset when 
it can be preserved and utilized without expense and with profit 
to the Government? 

Mr. TRIBBLE. The consumers do not get any benefit, and 
the Government does not get any benefit unless you build a 
large dam. Is that correct? 

Mr. RICHARDSON. You are forgetting the fact that the 
Government has authorized the building of three dams there 
already as a part of a great project. If this bill fails, the engi- 
neers will go along and build the dams. The Government has the 
benefit of navigation. 

Mr. TRIBBLE. The Government has a waterway? 

Mr, RICHARDSON. They have a waterway now. 

Mr. TRIBBLE. I understand; but that is the purpose of 
this dam? 

Mr. RICHARDSON. Why, it is to dam the river, build locks, 
create slack water, and improve navigation, and the building of 
the high dam will aid in developing water power. 

Mr. TRIBBLE. But if you build a large dam, then this cor- 
poration will come in and use the power, 

Mr. RICHARDSON. If you build a large dam, you get rid 


of the other two at a less expense to the Government, as I am 
informed, and at the same time you develop that water power. 
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Mr. TRIBBLE. But if you do not build this dam, could any- 
sbody else come in and consume that power? f 

Mr. RICHARDSON. No; it would be destroyed or wasted. 

Mr. TRIBBLE. That is what I want to bring out. 

Mr. COX of Ohio. Mr. Chairman, I submit this inquiry in 
good faith, because I am sure the gentleman from Alabama [Mr. 
RICHARDSON] will answer it if he can. The gentleman spoke a 
few moments ago about the financial organization of the company 
and about having such conditions preceding the grant as will 
enable the concern to get credit. I presume it is organized in the 
State of Alabama, because if it is not a chartered company I sup- 
pose the Government would not deal with them. May I ask the 
gentleman from Alabama if there is an Alabama law which pre- 
vents public-service corporations and stock companies from 
issuing securities in excess of the actual investment? I have a 
particular purpose in mind in making the inquiry. Is there any- 
thing in the Alabama law which would prevent this company 
from issuing bonds, stocks, and securities to the amount repre- 
sented by the investment, plus the value of this 50-year fran- 
chise? 

Mr. RICHARDSON. Well, I am not sufficiently informed as 
to the Alabama statute on that subject as to be able to under- 
take to answer that question with accuracy. I have been out of 
the active practice of the law for some years, and I admit that 
I have not kept up with the State legislation, and I can not 
answer positively about that. 

Mr. COX of Ohio. The statement was made the other day 
by the gentleman from Alabama [Mr. Unperwoop] that there 
are now existing in the vicinity of this proposed improvement 
four or five power companies. 

Mr. RICHARDSON. I remember what the gentleman said 
about that, and I am quite sure he was correct in his statement, 
except that there are other water powers in Alabama than those 
Mr. Unprerwoop mentioned. 

Mr. COX of Ohio. My inquiry is based upon that statement 
to a certain extent. There should be a safeguard in this bill 
so that this company can not sell out to any other corporation. 

Mr. RICHARDSON. Does not the gentleman think the War 
Department will maké such wise regulations as shall be in the 
interest of the public? I take it for granted that the Secretary 
of War is going to act in the interest of the people. He is not 
going to allow any advantage to be taken of it. We should not 
load down the bill with all that minutie. 

Mr. COX of Ohio. We thought that would be done with re- 
spect to Alaska, but unfortunately it seems not to have been 
done. We are the representatives of the people, and since we 
ean in full propriety, and acting within our authority, protect 
their rights now, then this is the moment to exercise our 
vigilance. One great weakness in our system of government 
is the temptation thrown about administrative officers through 
a lack of care and caution in framing the laws which are to be 
carried into effect by the departments. If ever a moral lesson 
was carried to the Congress and the people it came through the 
experience of the past year, when a lack of vigilance on the part 
of the lawmakers in the first instance almost enabled designing 
interests to steal priceless possessions in Alaska. 

There are two feature in this bill which should be changed—- 
one reducing the term of the franchise from 50 years to not 
more than 25 years, and then some power of the Government 
should be exercised in regulating the price charged for the use 
of the water power. Both of these precautions have been 
demonstrated as the part of wisdom and expediency in every 
large city in the country. The gentleman from Alabama has 
doubtless not been so circumstanced as to be able to observe the 
operations of public-service corporations in the large cities 
where valuable rights belonging to the people have been given 
away without consideration. No franchise should be granted 
for 50 years. The burdens of taxation are becoming so great 
‘in this country that relief in part must be procured by public- 
service corporations paying into the public treasuries some 
return and in an amount at least commensurate with the value 
of the rights which they enjoy under authority of Government. 
It is the abuse of official power which is bringing about a 
popular demand for a more genuine democracy as opposed to a 
representative government. In our State of Ohio two things 
have been influential in determining public opinion. Not long 
ago the State legislature passed what was known as the Rogers 
bill, giving large street railway corporations 50-year franchises 
in the city of Cincinnati; then the ever-recurring exposure of 
corruption in municipal and State legislative bodies has con- 
vinced the people that it can only be removed by lodging final 
authority with the electorate. 

Jefferson, in his observation on the corruption that had crept 
into our Government in its earliest days, said that the only 
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cure was the placing of final authority in the people, because 
not only the integrity but the good judgment of a vast majority 
could always be relied upon. If final authority be lodged in 
the people, especially in municipal and State affairs, it will be 
useless for any member of a legislative body to demand money 
for his yete on a meritorious measure, because appeal can be 
made to the people. Likewise it will not avail designing in- 
terests to purchase the passage of improper legislation, because 
it also can be submitted to the people for revocation. If any 
man can devise any other method of uprooting legislative cor- 
ruption, then there may be no necessity for the adoption of the 
initiative and referendum, but experience has not only demon- 
strated the wisdom of the plan as a matter of high ethics, but 
as a sound economic principle. 

It is said by those in opposition that there will not be suffi- 
cient care and deliberation in working out a result by the ballot. 
In the Ohio legislative session of 1910 there was an average of 
4 laws a day passed, a total of 310. In New York there were 
over 800 laws enacted. If State legislatures can pass 4 laws a 
day, can the people in a 4-month’s campaign of education wisely 
pass on a safely assumed average of 6 or 8 submitted by the 
initiative and referendum? 

If the percentage of voters required for petition is low enough 
to both facilitate the correction of abuses and initiate obviously 
necessary legislation and high enough to escape momentary 
caprice, there is no possible danger to any legitimate interest 
or purpose in any State. As a detail in perfection of the plan, 
a shorter ballot should be devised by centering authority in 
fewer executive and administrative offices and thus permit the 
voter to approach the ballot with a lesser degree of confusion. 
The professional man, the manufacturer, the business man, the 
farmer, and the intelligent laborer make a prepondering ma- 
jority in the State and Nation, and their grasp of public mat- 
ters is not questioned. Bring to them an increased responsibil- 
ity and they will meet their duty with a degree of intelligence 
and patriotism that justifies a republican form of government. 
To deny this is to admit a tendency toward monarchy. 

Some people seem to believe that the principle of the initi- 
ative and referendum is an experiment. The truth of the mat- 
ter is it is just the reverse. No one will deny that the funda- 
mentals of common sense would suggest that in government the 
people act for themselves, In delegating the power to some 
one else, in short, when they resort to representative govern- 
ment, then they are working an experiment. The provision 
in the Constitution for the election of the President of the 
United States by the electoral college was doubtless inspired 
by the lurking belief in certain quarters that the people them- 
selves could not be trusted to meet this responsibility. Orig- 
inally it was the intent that the electors so chosen could act 
in pursuance of their own wishes, independent of the ex- 
pressed desire of the people. In a very brief time the people 
did away with this, and without making a single change in the 
Constitution of the United States. Custom is always created 
by public opinion, and it was not long until the electors, when 
they met in their respective States, cast their votes in exact 
and precise harmony with the will of the majority as expressed 
at the previous election. The same sense of caution on the 
part of our fathers doubtless resulted in the archaic plan of 
electing United States Senators. Advancing civilization, how- 
ever, has demonstrated the wisdom of placing this responsi- 
bility directly with-the people. The two plans described were 
experimental and both found to be failures. Correction was 
made by lodging the authority directly with the people. 

The initiative and referendum have been adopted by consti- 
tutional amendment in the States of Oregon, Oklahoma, Nevada, 
Missouri, Montana, South Dakota, Colorado, Arkansas, and 
Maine. In Utah the initiative and referendum amendment 
has been adopted, but the legislature has failed up to this time 
to enact the necessary legislation to put it into operation. The 
initiative and referendum amendment has been submitted by 
the legislatures but has not yet been voted upon by the people 
in the States of California, Washington, Wyoming, North Da- 
kota, Nebraska, Florida, Idaho, and Wisconsin. The Oregon 
pian of popular election of Senators has been adopted in 
Oregon, Nebraska, Nevada, Minnesota, New Jersey, Ohio, 
Kansas, California, and Wisconsin. As indicating the hold 
that the great subject of popular government has upon pub- 
lie interest, I submit the following observations of a dis- 
tinguished Ohioan and an able authority on the initiative and 
referendum: 


One of the important events of 1912, which may affect profoundly 
the currents of our aational life, is the constitutional convention, 
which is to be assembled in Ohio next January. Already this matter is 
of State-wide interest, ee the delegates are not to be elected 
unti! November. What will Ohio do with the issues of progressive 
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government, which must be raised in that convention? The issue is 
more clearly defined than that. What will Ohio do with the initiative 
and referendum? This has already become the overshadowing ques- 
tion, Every delegate must face it. No public man can escape it. 

But there is no doubt what Ohio will do. The initiative and refer- 
endum is as popular as the Declaration of Independence. Moreover, it 
is not only popular—it is right. It is not only right—it is imperative. 
It is imperative that the people should have the instruments with 
which to preserve the representative character of their government. 
Of course there are those who becloud the issue. It is said that the 
initiative and referendum is an attack upon representative government. 
But this is completely answered by the wise provisions which are being 
initiative and referendum in O These provisions are 


may do. But one never hears any dissent to the referendum. The 
9 — 2 EN 8 t hostile to popular 

e, however, that any person“ not hos o 
could object to the form of the initiative which is being u 

It is provided that any desired law must first be submitted to the 
o in order that it may be subjected to the discussion of a 
deliberative assembly. The measure may be defeated or passed in any 
form approved by the legislature. Then, if there is any dissatisfaction 
with the course of the legislature, 10 cent, or 100,000 electors, may 
petition for a popular vote on the bill as originally introduced, with or 
without any of the amendments favored by the legislature. Thus on 
motion of 5 W the electors an appeal may be made from the 

ture to the en body. 

nder such guaranties of publicity and deliberation, what becomes 

of the claptrap about 5 — passion and mob rule? Such a measure 
would rake for the perfection of representative government. This is 
true political conservation. It changes the letter to preserve the spirit 
of our Government. It is further pro that constitutional amend- 
ments may be submitted to direct vote on petition of 12 per cent of 
the electors of the State. Under Ohio’s constitution, now 60 years 
old, 13 senators can, by withholding the necessary three-fifths majority, 
prevent the submission of any constitutional amendment. Is it any 
wonder that the constitution has not yielded to necessary changes 
when special interests need only muster 13 votes in one branch of the, 
1 ture to prevent any modification of the fundamental law? 
is more hazardous, to allow 13 senators to prevent the sub- 
mission of amendments or to permit 120,000 citizens to propose them? 

The initiative and referendum under such provisions as these have 
come to be ed, and justly so, as the car test of the progres- 
sive faith. It is the next great step in the evolution and perfection 
of free institutions. Two more provisions are insisted on. One is that 
this principle of direct legislation shall be applied to every political 
subdivision of this State. There is but one panacea for society. That is 
liberty. It is the inalienable right of every community to rule itself, 
even to make its own blunders. There is no sounder statesmanship 
than this. Finally, it is insisted that when questions are submitted 
to the electors, whether in the State at large or ler communities, 
such questions shall be determined by a majority of the votes actual 
cast upon them. ‘There is a particular reason for making this deman 
Under the present constitution, all amendments must be submitted at 
a general election, and a majority of all the votes cast for candidates 
at such election are required to adopt any amendment. This is a 
cunning device to throw the whole weight of the ignorance and indif- 
ference of the State against change. It is a favorite a of the spe- 
cial interests to endeavor to encumber the initiative a referendum 
with this provision. Their shibboleth is “ menan rule.” They want 
nothing done, they say, without a majority of all, the votes. What 
their contention amounts to is this: t an illiterate voter, who is 
able to do no more than to put a mark under the bird on the ballot, 
is counted, entirely without his knowledge, against any amendments 
submitted at that election. The orant voter, without voting, counts 
as much as an Intelligent citizen by voting. This is not majority 
rule. It is a device for permitting a reactionary minority to rule by 
always counting on their side all who neglect to vote for anything but 
candidates. 

But neither this nor any other trick of the lobb is likely to pre- 
vail at this time. There ts no measure before the coun 
versally favored as Is the initiative and referendum. It wil 
Ohio as in the last 10 years it has come in 10 other States of the 
Union. When it comes in Ohio, it will not be delayed long anywhere. 
To assist the ple in their fight for a government of t own, 
patriotism can have no higher duty this. 

Ohio, I predict, will not countenance a crank constitution. She will 
not take up the fads and isms of the hour, but she will provide for a 
real representative government, safeguarded and secured the initia- 
tive and referendum. Thus, on account of her great influence in the 
sisterhood of the States, she will lead, with her new constitution, the 
progressive hosts of 1912. 


Mr. RICHARDSON. I want to say that I have faith in our 
public officers. I am confident that they would look after the 
interests of the Government and of the people. It is, I think, a 
great mistake to burden a statute of this kind with unnecessary 
details, That is what makes trouble and lawsuits. Have faith 
in your public servants. 

Mr. MANN. Mr. Chairman, will the gentleman yield for a 
question? 

The CHAIRMAN. Does the gentleman from Alabama yield to 
the gentleman from Illinois? 

Mr. MANN. When the gentleman is ready, I want to ask 
him a question. 

Mr. RICHARDSON. In one moment. We ought not to forget, 
in the consideration of these questions, that there are two 
parties in interest. One is the water-power company and the 
other is the Government. The State comes in, but it does not 
exercise any of its control in this matter. As I said, the State 
owns the riparian rights and the bed of the river at low water 
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and has control of it. The Government has no right to any- 


thing in the world except the running water. You can take. 
any public stream in the country to-day, and any construction 
that does not interfere with navigation the Government of the 
United States has no right to remove. 

Mr. MANN. Awhile ago a statement was made about an 
amendment that would be offered, giving the Secretary of War 
the right to regulate the charges that would be exacted. I 
want to call the attention of the gentleman from Alabama to 
this proposition in the bill: 

For a period of 20 years the rate shall be $1 per annum per horse- 
power, subject to readjustment by the Secretary of War at the end of 
that period, and thereafter at the end of every 10-year period. 

Mr. RICHARDSON. I think that is right. 

Mr, MANN. Does the gentleman think that that gives the 
Secretary of War the power, after 20 years, to fix the rates? 

Mr. RICHARDSON. I think so. I do not believe the Secre- 
tary of War, when given that power, in view of the conditions 
and surroundings, would ever fix the rate for the sale of electric 
power lower than the sale of coal, because it is a competitor. 

Mr. MANN. This gives the right to the Government to regu- 
late the rates. I do not think it confers the power to fix the 
rates. I think it only confers upon the Secretary of War the 
power to make an agreement as to the rates. 
yes RICHARDSON. The report says $1 per horsepower for 
20 years. 

Mr. MANN. But it assumes that after this period of 20 years 
it may be worth more than $1 per horsepower. I should like to 
inquire whether the gentleman would be willing to change that 
by striking out “readjustment,” and making it read: 

For a period of 20 years the rental shall be at the rate of $1 per 
horsepower developed, which rate shall be subject to be ch or 

n his discreti b 


fixed i on by Secretary of War at the end of that 
period, and thereafter at the end of every 10-year period— 


So that the Secretary of War shall have the power, not to 
make an agreement with the company changing the rate, but to 
fix the rate? 

Mr. RICHARDSON. Iam just as willing as is the gentleman 
from Illinois to throw every safeguard and protection that I 
can in behalf of the consumer, the man who buys the power, if 
it will not interfere with or hinder or obstruct the development 
of that enterprise. I am perfectly willing to do that. But I 
am one of those who want to see these great utilities made 
available, and I believe that we ought not to restrict them in 
such a manner as to hinder or delay in any way the develop- 
ment of this project, or make it financially impossible for them 
to engage in it. Does not the gentleman from Illinois agree 
with me? 

Mr. MANN. I agree with the gentleman fully that power 
ought to be utilized wherever it can be utilized, and that the 
right to utilize the power ought to be granted by the Govern- 
ment, if the Government itself does not undertake to do it; but 
that in granting the right, the Government should see to it that 
the Government is treated fairly and that the consumers of 
power are treated fairly. 

Mr. RICHARDSON. Of course. I do not think there is a 
8 the floor of the House who differs with the gentleman 
on that. 

Mr. MANN. I hope so; but I can find nothing in the bill, and 
there is nothing in the bill, which covers the point that I have 
suggested. 

Mr. RICHARDSON. We are not going to get up a project 
here in which the Goyernment is going to be treated unfairly. 
I do not think the gentleman means that. 

Mr. MANN. The gentleman has been a very distinguished 
and able member of the Committee on Interstate and Foreign 
Commerce for many years. It has been a great pleasure for me 
to serve with him up to within a recent period, and I wish I 
were able to serve with him now. The gentleman is familiar 
with the general dam act. Does he not think it would be wise 
to provide in this bill that, except as otherwise provided herein, 
all of these works shall be constructed in accordance with the 
general dam act, so that all of the proyisions of that act safe- 
guarding the rights of the Government shall become a part of 
the law. 

Mr. RICHARDSON. I very heartily indorse the general dam 
act. I voted for it and aided the gentleman from Illinois to 
the best of my ability in securing its passage. 2 

Mr. MANN. I have an amendment prepared, to be added as 
a new section: 

Except as herein otherwise specially provided, the construction, main- 
tenance, and operation of the dams and accessory works which are by 
this act authorized to be constructed, maintained, and operated by the 


company shall be subject in all to the provisions of the general 
m act— 
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Properly describing it. 

Mr. RICHARDSON. I do not see any objection to that at all. 

Mr. HUMPHREYS of Mississippi. The bill itself says that 
the dam at Saunders Shoals shall be constructed in accordance 
with the provisions of the general dam act. 

Mr. MANN. The bill says that the dam shall be constructed 
in that way, but my amendment proposes to cover more than 
dams. It covers the accessory works which are covered by the 
general dam act, and the committee have not covered those in 
this bill. Nothing is covered in this bill except the dam, whereas 
under this provision all the works constructed by the company 
will be covered by the general dam act. 

Mr. RICHARDSON. What does the gentleman call “ acces- 
sories”? How does he define them? 

Mr. MANN. Everything that they construct in connection 
with these dams are accessory works, under the language of my 
amendment. : 

Mr. HUMPHREYS of Mississippi. The Government is to 
construct a dam at 17 and the company is given certain 
privileges. 

Mr. MANN. Let me state to the gentleman my amendment: 
Insert the words “except as herein otherwise specially pro- 
vided, the construction, maintenance, and operation of the dam, 
and the accessory works which are by this act authorized to be 
constructed, maintained, and operated by the company, shall 
be subject to the provisions,” and so forth. 

Mr. HUMPHREYS of Mississippi. Let me state what my 
objection to the gentleman’s amendment is, or rather what ny 
construction of his amendment is. The company is authorized 
to construct only one dam, and that is at Saunders Ford. 

Mr. MANN. On the contrary, the company is authorized to 
construct flashboards across Dam 17, and it is authorized to 
construct various accessory works in connection with Dams 16 
und 17. 

Mr. HUMPHREYS of Mississippi. I understand that, but 
the language of your amendment, if I understand it, would not 
reach the point that the gentleman aims at. 

Mr. MANN. Of course, the dam constructed by the Govern- 
ment could not be put under the private-dam act, but the dam and 
the accessories that this company is authorized to build can 
be put under the provisions of the dam act which absolutely 
reserves the powers in the Secretary of War. , 

Mr. HUMPHREYS of Mississippi. The only dam authorized 
to be built by this company is the one at Saunders Ford, and 
under the provisions of the bill the general dam act does apply 
to that particular dam, so in my opinion the gentleman’s amend- 
ment is useless. 

Mr. MANN. We authorize the company to erect accessory 
works at 16 and 17. * 

Mr. HUMPHREYS of Mississippi. That is on the ground 
which is owned by the Government adjacent to the dam. 

Mr. MADDEN. I would like to ask the gentleman from Ala- 
bama a question. 

Mr. RICHARDSON. Does the gentleman wish to ask me a 
question ? 

Mr. MADDEN. Yes. 

Mr. RICHARDSON. I will yield to the gentleman. 

Mr. MADDEN. The State of Alabama has granted certain 
rights to this company to build a dam across these shoals above 
this place at a cost of a million and a half dollars. I want to 
ask the gentleman whether he would be willing to compel this 
company, as a part of the consideration of the control of the 
water power, to build this dam about which all this talk is 
being had and which the Government is proposing to build? 

Mr. RICHARDSON. That, I imagine, would hardly be prac- 
ticable from several standpoints. I have this to say in conclu- 
sion: There is not a State in the Union that has come up with 
more generosity and magnanimity than has the State of Ala- 
bama, and ceded all the great water powers in its State, all the 
rights it has, without demanding one cent of rental and exempt- 
ing them from taxation for 10 years. That is the interest the 
great State of Alabama has shown in the development of the 
water power and the improvement and prosperity of the people, 
Alabama realizes that the water powers on her rivers will yet 
in the near future be as valuable to her as her coal and iron. 
I know that by a general act it surrendered all its rights to 
water powers that may be developed and exempted them from 
taxation for 10 years. Therefore, we expect the Federal Gov- 
ernment to come with the hand of generosity, not for the pur- 
pose of restraining and putting obstacles in the way of utilizing 
these water powers that have been running to waste since the 
beginning of creation, but we expect a liberality and a generos- 
ity from the Federal Government, not for a moment forgetting 
that the Federal Government ought to be safeguarded in every 
respect in all of its rights; that the people ought not to be made 


liable to imposition by monopoly. We will do that, and we will 
work out the great purpose of conservation on the broad lines of 
the public good, because Members of Congress will appreciate 
and understand it when they come to the discharge of their 
duty, as I believe they will. 

Mr. SPARKMAN. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee determined to rise; and the 
Speaker having resumed the chair, Mr. Ferris, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill (S. 943) to improve navigation on the Black Warrior River 
in the State of Alabama and had come to no resolution thereon, 
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Mr. SHEPPARD. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union to consider bills on the Union Calendar reported 
by the Committee on Public Buildings and Grounds. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

Mr. SHEPPARD. Mr. Speaker, I will modify that by asking 
that the House resolve itself into the Committee of the Whole 
House on the state of the Union for the consideration of one 
particular bill. It is a bill upon which we can not suspend 
action any longer. 

Mr. MANN. If the gentleman wants to ask unanimous con- 
sent to consider that bill in the House as in Committee of the 
Whole House on the state of the Union, I shall not object. 

Mr. SHEPPARD. Then, Mr. Speaker, I ask unanimous con- 
sent to consider in the House as in Committee of the Whole 
the bill (S. 2932) to authorize the Secretary of the Treasury, 
in his discretion, to sell the old post-office and courthouse build- 
ing at Charleston, W. Va., and, in the event of such sale, to 
enter into a contract for the construction of a suitable post- 
office and courthouse building at Charleston, W. Va., without 
additional cost to the Government of the United States. 

The SPEAKER. Is there objection? 

Mr. MACON. Mr. Speaker, I think you better have the bill 
reported first. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill, as follows: 

Be it enacted, etc,, That existing legislation authorizing the Secretary 
of the Treasury to enter into contracts for the enlargement, extension, 
remodeling, or improvement of the United States post office and court- 
house at Charleston, W. Va., within a limit of cost of $225,000, be, and 
the same is hereby, so amended as to authorize and empower the Secre- 
tary of the Treasury, in his diseretion, in lieu of the enlargement, exten- 
sion, romaani and improvement of said United States post-office and 
courthouse building, to sell sald building to the city of Charleston, 
W. Va., or to persons acting in behalf of said city, at not less than rea- 
sonable value of such of the materials of which the building is composed 
as would be suitable to be reused in remodeling, enlarging, extending, 
and improving said building, and to apply the proceeds derived from 
said sale as hereinafter provided. 

Sec. 2. That in the event of the sale of the present United States 
pon office and courthouse at Charleston, W. Va., as hereinbefore author- 
zed, the Secretary of the Treasury be, and he is hereby, authorized and 
directed to enter into contracts, or tò modify any existing contracts 
without the necessity of readvertising for proposals, for the construc- 
tion of a suitable building for the accommodation of the t office, 
United States courts, and other governmental offices at Charlesto: 
W. Va., upon the land acquired for the site of the present post office an 
courthouse: Provided, That the limit of cost of said new post office and 
courthouse, including heating and ventilating apparatus and a proaches, 
complete, shall not in excess of the limit heretofore fixed for the en- 
largement, extension, remodeling, or improvement of the present build- 
ing, together with such sum as may be derived from the sale of the 
present building. 

Mr. SHEPPARD. Mr. Speaker, the sum of $225,000 has been 
heretofore appropriated for the remodeling and enlargement 
of the post office and courthouse at Charleston, W. Va. It was 
found that on account of the character of the material of which 
the old building was composed, it could not be enlarged and 
remodeled. Consequently contracts were let for the construc- 
tion of a new building within the limit of cost already estab- 
lished, the old building to be torn down and the material used 
in the construction of the new building. The people of Charles- 
ton are very much attached to the old building. This bill 
simply provides that the building shall remain intact and shall 
be sold to the city of Charleston instead of being torn down 
and the material used in the new building. The only change 
is that instead of the old building being torn down and the 
material used in the construction of the new building, the old 
building will be sold, under the control of the Treasury De- 
partment, to the city of Charleston, W. Va., and the proceeds of 
the sale applied to the construction of the new building. 

Mr. SHERLEY. It is proposed to remove the old building 
intact from its present site? 

Mr. SHEPPARD. It is proposed to remove the old building 
intact from its present site, across the street to a new site. 
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Mr. SHERLEY. That is possible? 

Mr. SHEPPARD. Yes; and if the old building should be de- 
stroyed the material, being composed of brick and stone Jaid in 
hard mortar, will be practically destroyed, because when they 
endea vor to clean the mortar from the brick and the stone these 
materials will largely be broken up. The Government really 
will be the gainer by the transaction. The able gentleman from 
West Virginia [Mr. Lrrrzrrace] has labored most earnestly for 
this measure. 

Mr. MANN. It is proposed in moving the old building also 
to avoid the moving and the destruction of an old and beloved 
vine which is attached to the old building. 

Mr. SHEPPARD. Yes. That is one of the things giving a 
sentimental value to the old building. It is a vine that was 
planted by the widow of Senator Kenna. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. a 

On motion of Mr. Suerrarp, a motion to reconsider the last 
yote was laid on the table. 

Mr. SHEPPARD. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Record upon this bill. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. COX of Ohio. Mr. Speaker, I ask unanimous consent 
-to extend my remarks in the RECORD. 

The SPEAKER. Is there objection? 

There was no objection. 


ADJOURNMENT, 


Then, on motion of Mr. SHepparp (at 5 o'clock p. m.), the 
House adjourned until Saturday, August 12, 1911, at 12 o'clock m. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, submitting a deficiency estimate for an appro- 
priation for the Architect’s Office in connection with public 
buildings (H. Doc. No. 102), was taken from the Speaker's 
table, referred to the Committee on Appropriations, and ordered 
to be printed. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. YOUNG of Kansas: A bill (H. R. 13492) to amend 
sections 1, 2, and 8 of chapter 647 of the Revised Statutes of 
the United States, volume 1, second edition, the same being an 
act to protect trade and commerce against unlawful restraints 
and monopolies; to the Committee on the Judiciary. 

By Mr. BELL of Georgia: A bill (H. R. 13493) to provide a 
parcels post on rural and star routes in the United States; to 
the Committee on the Post Office and Post Roads. 

By Mr. BARNHART: A bill (H. R. 13494) to encourage and 
promote the granting of letters patent to certain citizens of the 
United States, or to those persons who have declared their inten- 
tion of becoming citizens, upon new processes, any manufacture, 
agricultural methods or devices, useful arts, life-saving devices, 
or upon any improvements thereon, if any letters patent pre- 
viously granted, that will tend to cheapen the cost of produc- 
tion without harmful er disguised deterioration of quality, arid 
which must show an ultimate resulting economy to the consumer 
of these yaried products or processes in the aggregate; to the 
Committee on Patents. 

By Mr. SLOAN: A bill (H. R. 13495) to provide for the erec- 
tion of a public building at Aurora, Nebr.; to the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. R. 13496) to provide for the erection of a 
public building at Wahoo, Nebr.; to the Committee on Public 
Buildings and Grounds. f A 

By Mr. MONDELL: A bill (H. R. 13497) to provide for a 
bridge across Snake River, in Jacksons Hole, Wyo.; to the Com- 
mittee on Appropriations. 

Also, a bill (H. R. 13498) to provide for photolithographing 
plats of public-land surveys, etc.; to the Committee on Appro- 
priations. 

By Mr. MADISON: A bill (H. R. 13409) to regulate the judi- 
cial procedure of the courts of the United States; to the Com- 
mittee on the Judiciary. 

By Mr. RAKER: A bill (H. R. 13500) to amend an act enti- 


tlead “An act to regulate the immigration of aliens into the 


United States,” approved February 20, 1907; to the Committee 
on Immigration and Naturalization, 


By Mr. SHACKLEFORD: A bill (H. R. 13501) providing that 
the United States shall in certain cases make compensation for 
the use of certain public roads of the States for the purpose of 
transporting free ruraldelivery mails; to the Committee on 
Agriculture. 

By Mr. LLOYD (by request): Joint resolution (H. J. Res. 
151) providing for statistical and other information affetting 
the Congress; to the Committee on Printing. 

By Mr. FIELDS: Joint resolution (H. J. Res. 152) proposing 
an amendment to Article II of the Constitution increasing the 
term of office of the President; to the Committee on Election of 
President, Vice President, and Representatives in Congress, 

Also, joint resolution (H. J. Res. 153) proposing an amend- 
ment to Article I of the Constitution, providing for the election 
of Representatives in Congress triennially; to the Committee 
pe Election of President, Vice President, and Representatives in 

ngress, 

By Mr. CLARK of Missouri (by request) : Memorial from the 
General Assembly of Georgia, protesting against the 6 per cent 
dock for tare on cotton baled for market; to the Committee on 
Agriculture. 

_Also (by request), a memorial from the General Assembly of 
New York, favoring the abrogation of the treaty with Russia 
concluded at St. Petersburg on December 18, 1832; to the Com- 
mittee on Foreign Affairs. 


PRIVATH BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANSBERRY: A bill (H. R. 13502) granting an in- 
crease of pension to James R. Oldfield; to the Committee on 
Invalid Pensions. 

By Mr. CAMERON: A bill (H. R. 13503) to confirm title to 
the township of Hachita, N. Mex.; to the Committee on the Pub- 
lic Lands. 

Also, a bill (H. R. 13504) granting a pension to Lauchlin S. 
Medlar; to the Committee on Pensions. 

By Mr. CANNON: A bill (H. R. 18505) granting an increase 
of pension to Charles J. Kuebler; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18506) granting an increase of pension to 
John T. Flowers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13507) granting an increase of pension to 
Isaac N. Patton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13508) granting an increase of pension to 
James Boyland; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13509) granting an increase of pension to 
Marcus D. L. Neal; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13510) granting an increase of pension to 
Thomas J. Sheliman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13511) for the relief of John C. Stuebe; to 
the Committee on Claims. 

By Mr. COOPER: A bill (H. R. 13512) granting a pension to 
Elmer A. Cutter; to the Committee on Pensions. 

By Mr. DAVIS of West Virginia: A bill (H. R. 13513) for 
the relief of Michael Griffin; to the Committee on War Claims. 

By Mr. DIFENDERFER: A bill (H. R. 13514) for the relief 
of Franklin W. Hilt; to the Committee on Military Affairs. 

By Mr. FOSTER of Illinois: A bill (H. R. 13515) granting a 


pension to Sarah Jane Boggs; to the Committee on Pensions., 


Also, a bill (H. R. 18516) granting an increase of pension to 
Daniel B. Mills; to the Committee on Inyalid Pensions. 

By Mr. FRENCH: A bill (H. R. 13517) granting an increase 
of pension to Charles E. Lewis; to the Committee on Pensions. 

Also, a bill (H. R. 13518) granting an increase of pension to 
Albert Hagstrom; to the Committee on Pensions, 7 

Also, a bill (H. R. 13519) granting an increase of pension to 
Floyd L. Campbell; to the Committee on Pensions. 

Also, a bill (H. R. 13520) granting an increase of pension to 
George E. Matthews; to the Committee on Pensions. 

By Mr. HAMILTON of West Virginia: A bill (H. R. 13521) 
to pay W. L. West for property taken during the Civil War 
by the Federal Army; to the Committee on War Claims. 

By Mr. McHENRY: A bill (H. R. 13522) granting a pension 
to Florence Edna Rohrbach; to the Committee on Invalid 
Peusions. 

By Mr. MATTHEWS: A bill (H. R. 13523) for the relief of 
Mary Wolf; to the Committee on War Claims. 

By Mr. O’SHAUNESSY: A bill (H. R. 18524) granting an 
increase of pension to Hellen I. Steere; to the Committee on 
Invalid Pensions. 

By Mr. PLUMLEY: A bill (H. R. 13525) granting a pension 


| to James E. Welch; to the Committee on Invalid Pensions. 


— 


By Mr. RUBET: A bill (H. R. 13526) granting a pension to 
Walter Skeen; to the Committee on Invalid Pensions. 

Aluo, a bill (H. R. 18527) granting a pension to Benjamin F. 
Dunivin; to the Committee on Invalid Pensions. 

By Mr. SHEPPARD: A bill (H. R. 13528) for the relief of 
8 of Elisha Oliver, deceased; to the Committee on War 

8. 

By Mr. TALCOTT of New York: A bill (H. R. 13529) grant- 
ing a pension to William S. Dufur; to the Committee on Invalid 
Pensions. 

By Mr. WHITACRE: A bill (H. R. 13530) granting a pen- 
pien to Harvey O. Zerbe; to the Committee on Invalid Pen- 

ons, 

By Mr. WICKLIFFE: A bill (H. R. 13531) granting a pen- 
sion to Richard P. Ayraud; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BELL of Georgia: Petitions and memorials of numer- 
ous citizens throughout the country to accòmpany House bill 
9449, to amend the Hepburn Act; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. FOSTER of Vermont: Petitions of 66 citizens of Ver- 
mont, urging the creation of a national department of health; 


_to the Committee on Interstate and Foreign Commerce. 


By Mr. FULLER: Petition of Grand Lodge No. 2, Independent 
Order of B'nai B'rith, concerning treatment of American citi- 
ce Jewish faith by Russia; to the Committee on Foreign 

airs, 

By Mr. KAHN: Resolutions adopted by the California State 
Homeopathic Medical Society, in favor of House bill 5599; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. KINDRED: Petition of Herklotz, Corn & Co., of New 
York, N. Y., in behalf of the Louisiana sugar planters, against 
any reduction of the present sugar schedules; to the Committee 
on Ways and Means. 

Also, resolution of Arizona Woolgrowers’ Association, against 
changes and reductions in tariff schedules on wool and meats; 
to the Committee on Ways and Means. 

Also, resolution of District Grand Lodge, No. 2, B'nai B'rith, 
pointing out the discriminations made by the Russian Goyern- 
ment against American citizens of the Jewish faith; to the 
Committee on Foreign Affairs. 

By Mr. MOON of Tennessee: Papers to accompany House bill 
12347; to the Committee on War Claims. 

By Mr. RAKER: Papers to accompany House bill 12502; to 
the Committee on Claims. 

By Mr. J. M. C. SMITH: Papers to accompany House bills 
12011 and 12102; to the Committee on Military Affairs. 

By Mr. UTTER: Papers to accompany House bills 11358 and 
12997; to the Committee on Invalid Pensions. 

Also, petition of Sarah W. Wilcox to accompany House bill 
11307; to the Committee on Pensions. 

Also, resolutions of the State Board of Health of Rhode 
Island, regretting the proposed removal of the Chief of the 
Bureau of Chemistry, Department of Agriculture, and urging 
full consideration of his official acts; to the Committee on Ex- 
penditures in the Department of Agriculture, 


SENATE. 
SATURDAY, August 12, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and approved. 
NATIONAL MONETARY COMMISSION, 

The VICE PRESIDENT. The Chair lays before the Senate 
the following telegram, which will be read by the Secretary. 
j 155 telegram was read, and ordered to lie on the table, as 

‘ollows: 
LOS ANGELES, CAL., August 11, 1911. 
JAMES S. SHERMA’ 
Vice President. of the United States, Washington, D. C. 
I hereby tender my eee as a member of the National Monetary 


Commission, 
FRANK P. FLINT. 
PRINTING OF ARBITRATION TREATIES. 


Mr. LODGE. I ask that the two treaties of arbitration with 
France and Great Britain, from which the injunction of secrecy 
has been removed, be printed as separate Senate documents. 
There is a great demand for copies from the document room. 
(S. Docs. Nos. 91, 92, 93, and 94.) 
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The VICE PRESIDENT. The order will be entered as re- 
quested, without objection. No objection is heard. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a memorial of the Mer- 
chants and Manufacturers’ Association of Baltimore, Md., re- 
monstrating against certain information being given assessment 
companies and others as to returns made by corporations, which 
was referred to the Committee on Finance. 

Mr. GORMAN presented 115 petitions of citizens of New 
York City, N. Y., and petitions of sundry citizens of Brooklyn, 
N. X., praying for the repeal of the duty on lemons, which were 
ordered to lie on the table. 

Mr. BURTON presented a petition of sundry citizens of 
Salem, Ohio, praying for the ratification of the proposed treaty 
of arbitration between the United States and Great Britain, 
which was referred to the Committee om Foreign Relations, 

COUNTING A QUORUM. 

Mr. BACON. Mr. President, my attention was diverted, and 
I do not know whether the Journal has reference to the particu- 
lar matter to which I now wish to ask the attention of the 
Senate. 

I was necessarily absent yesterday on business of the Senate, 
and was not present when certain action was taken which I 
find in the Rrcorp, on page 3827, and which I will read. After 
giving the names of the Senators voting and not yoting upon 
the proposition presented, the Rrcorp is as follows: 

7 Vice PRESIDENT. Six Senators, the Senator from Wyoming 

Mr, CLARK], the Senator from Kansas [Mr. Curtis], the Senator from 

uth Carolina [Mr. Suirl, the Senator from New Jersey [Mr. 
pore vad the Senator from Vermont fate. DILLINGHAM], and the Sena- 

tor from Mississippi [Mr. WILLIAMS], having announced that they re- 
frained from yoting because of their pairs, making the announcement 
individually in each case, the number yoting, with” those six, discloses 
the presence of a quorum. The nays have it, and the motion of the 
Senator from Utah TMr. Soor] is lost. 

I do not desire, Mr. President, to take any action by making 
any motion in regard to it, but I am unwilling that that should 
pass without dissent; otherwise it might hereafter be taken 
as an action of the Senate sub silentio. I simply desire to call 
attention to the fact that this question in its substantial form 
was before the Senate on the 19th day of December last, when 
a similar ruling Was made by the Chair; that the then Senator 
from Maine, Mr. Hale, appealed from the decision of the Chair, 
and the vote was taken on that appeal by yeas and nays; and 
the result was that the Senate, by a vote of 37 nays to 17 yeas, 
decided that the decision of the Chair should not stand as the 
judgment of the Senate. 

I repeat, I do not now desire to raise any issue upon it or to 
make a motion in regard thereto. As stated by Mr. Hale, the 
former Senator from Maine, upon that occasion the ruling was 
without precedent in the history of the Senate, and he appealed 
from it. I content myself simply with calling attention to it 
now, because I do not wish that by passing it without its being 
challenged it should appear to have had the sanction of the 
Senate, even in a negative or, rather, in a passive way. 

The VICE PRESIDENT. Reports of committees are in order. 

REPORTS OF COMMITTEE ON COMMERCE. 


Mr. MARTIN of Virginia, from the Committee on Commerce, 
to which were referred the following bills, reported them sey- 
erally without amendment and submitted reports thereon: 

H. R. 6747. An act to reenact an act authorizing the construc- 
tion of a bridge across St. Croix River, and to extend the time 
5 commeneing and completing the said strueture (Rept. No. 

); 

H. R. 4682, An act authorizing the construction of a bridge 
and approaches thereto across the Tug Fork of the Big Sandy 
River at or near Glenhayes Station, in Wayne County, W. Va. 
(Rept. No. 136) ; 

H. R.7690. An act to authorize the construction of a bridge 
across the Snake River at the town of Nyssa, Oreg. (Rept. No. 
187) ; 

H. R. 7263, An act to authorize the counties of Bradley_and 
McMinn, Tenn., by authority of their county courts, to con- 
struct a bridge across the Hiwassee River at Charleston and 
Calhoun, in said counties (Rept. No. 188) ; 

H. R. 8146. An act to construct a bridge across Rock River 
at or near Colona Ferry, in the State of Illinois (Rept, No. 
139) ; and 

H. R. 11723. An act „permitting the building of a railroad 
bridge across the St. Croix River between Burnett County, Wis., 
and Pine County, Minn. (Rept. No. 140). 


CLAIMS OF KENTUCKY. 

Mr. CRAWFORD. I am directed by the Committee on Claims 
to report favorably a resolution sending to the Court of Claims 
a couple of cases in which it is necessary to make corrections 
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in titles, the matter having already gone there, but there being a 
mistake in the titles. 

The resolution (S. Res. 134) was read, as follows: 

- Resolved, That the claims of the county of Nelson, State of Ken- 
ta (S. 396), and the Methodist Episcopal Church of Louisa, Ky. 
(S. 895), now pending in the Senate, together with all the accompany- 
ing papers, be, and the same are hereby, referred to the Court of Claims, 
in pursuance of the 8 of an act entitled An act to provide 
for the bringing of suits against the Government of the United States,” 
approved March 3. 1887, and commonly known as the Tucker Act. 
And the said court shall proceed with the same in accordance with the 
previsions of such act and report to the Senate in accordance therewith. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. SMOOT. I should like to ask the chairman of the com- 
mittee whether this is a special case, or whether he desires to 
have it reported differently from what has always been done 
in the past. 

Mr. CRAWFORD. These cases have already been referred 
to the Court of Claims, but there are defects in the titles, and 
the court requested that the correction be made. This resolu- 
tion is sending the matter over with the correct titles. 

Mr. SMOOT. Simply correcting the titles? 

Mr. CRAWFORD. That is all. 

Mr. SMOOT. I have no objection. 

The resolution was considered by unanimous consent and 


agreed to. 
PORT OF BROWNSVILLE, TEX. 


Mr. NELSON. From the Committee on Commerce I report 
back favorably without amendment the bill (H. R. 2925) to 
extend the privileges of the act approved June 10, 1880, to the 
port of Brownsville, Tex. I call the attention of the Senator 
from Texas [Mr. CULRERSON ] to the bill. 

Mr. CULBERSON. I ask unanimous consent for the present 
consideration of the bill. 

The VICE PRESIDENT. The Secretary will read the bill 
for information. 

The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. | 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


SENATOR FROM WISCONSIN, 


Mr. DILLINGHAM. From the Committee on Privileges and 
Elections I report a resolution, and I desire to say that I do so 
under the direction of that committee at a meeting held this 
morning. 

The VICE PRESIDENT. The Senator from Vermont reports 
from the Committee on Privileges and Elections a resolution, 
which the Secretary will read. 

The Secretary read the resolution (S. Res. 136), as follows: 

Resolved, That the Senate Committee on Privileges and Elections, 
or any subcommittee thereof, be authorized and directed to investigate 
certain charges preferred by the Legislature of Wisconsin against 
Isaac STEPHENSON, a Senator of the United States from the State of 
Wisconsin, and to report to the Senate whether in the election of said 
Isaac STEPHENSON as a Senator of the United States from the said 
State of Wisconsin there were used or employed corrupt methods or 

ractices; that said committee or subcommittee be authorized to sit 

tering the recess of the Senate, to hold its session at such place or 

laces as it shall deem most convenient for the purposes of the inves- 

tion, to employ stenographers, to send, for persons and pepe and 

to administer oaths; and that the expenses of the inquiry s be paid 

from the contingent fund of the Senate upon vouchers to be approved 
by the chairman of the committee or chairman of the subcommittee. 

The VICE PRESIDENT. The resolution will be referred to 
the Committee to Audit and Control the Contingent Expenses 
of the Senate. 

FLORIDA EAST COAST RAILWAY CELEBRATION. 

Mr. ROOT. I am directed by the Committee on Industrial 
Expositions, to which was referred Senate concurrent resolu- 
tion No. 7, submitted by the Senator from Florida [Mr. 
Frietcner], relative to the celebration in January, 1912, at 
Key West, Fla., to report it with an amendment in the nature 
of a substitute, and I ask unanimous consent for its present 
consideration. 

The VICE PRESIDENT. The Secretary will read the reso- 
lution for the information of the Senate. 

The Secretary read the substitute, and it was considered by 
unanimous consent and agreed to, as follows: 


Resolved by the Senate (the House of Representatives concurring) 
That the President of the United States be, and he is hereby, r nested 


to transmit in the name and on behalf of the city of Ke est, Fla., to 
all foreign nations an invitation to visit that city an rticipate in 
the celebration of the completion of the Florida East st Railway 
Co.’s line connecting the mainland of the United States with the said 
island city of Key West, both by their official representatives and 
citizens 
send suc 
convenient to participate in such celebration so to 
on the 2d day of 


enerally, and particularly to invite such foreign countries to 
of their respective naval vessels as may be 3 and 
be held, beginning 

D. 1912: Provided, That before the 


anuary, A. 


extending of said invitations the President shall be satisfied that suit- 
able provisions have been made by said city for the entertainment of 
r or representatives of such governments or countries so 
vited. 
Resolved further, That the President be, and he is hereby, requested 


to direct 5 of the Army and Navy of the United States as 
may be convenient and practicable to be present at Key West at the 
time of such proposed celebration and participate therein. 

Resolred further, That under no circumstances is the United States 
to assume, be subject to, or charged with any expense of any character 
whatsoever in or about or connected with such proposed celebration, 


BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BRYAN: 

A bill (S. 3212) to provide for the purchase of additiona! 
ground for the site of the public building in the city of Pensa 
cola, in the State of Florida; to the Committee on Public Build- 
ings and Grounds. 

By Mr. WETMORE: 

A bill (S. 8213) granting an increase of pension to Frances 
E. Peabody (with accompanying papers); to the Committee on 
Pensions. 

By Mr. KERN: 

A bill (S. 3214) granting a pension to John T. Drinkwater 
(with accompanying papers) ; 

A bill (S. 3215) granting an increase of pension to Benjamin 
F. Dickover (with accompanying papers); and 

A bill (S. 3216) granting an increase of pension to Robert F. 
Catterson (with accompanying papers); to the Committee on 
Pensions, 

By Mr. SMITH of Michigan: 

A bill (S. 3217) for the relief of Robert Letherby; to the Com- 
mittee on Military Affairs. 


THE COTTON SCHEDULE. 


Mr. CUMMINS. I propose certain amendments to House bill 
12812, being the bill for the revision of the cotton schedule, 
which I send to the desk and ask to have printed and lie on 
the table. 

The VICE PRESIDENT. The proposed amendments will be 
printed and lie on the table. 

Mr. OVERMAN. I submit certain amendments to House bill 
12812. They propose a revision of the chemical schedule, re- 
ducing the rate 25 per cent on an ad valorem basis from the 
present duty. 

The VICE PRESIDENT. The amendments will be printed 
and lie on the table. 


EXTRA MONTH'S PAY TO EMPLOYEES, 


Mr. CLAPP. I introduce a joint resolution, and, as I under- 
stand it ought to be disposed of in the manner I request, I ask 
unanimous consent for its present consideration. 

The joint resolution (S. J. Res. 54) to reimburse the officers 
and employees of the Senate for mileage and expenses incident 
to the first session of the Sixty-second Congress, was read the 
first time by its title, and the second time at length, as follows: 

Resolved, etc., That the Secretary of the Senate be, and he hereby is, 
authorized and directed to pay to the officers and employees of the 
Senate borne on the annual and session rolls on the first day of July, 
1911, including the official reporters of the Senate and W. A. Smith, 
CONGRESSIONAL RECORD Clerk, as reimbursement for mileage and ex- 
penses and for extra services during the first session of the Sixty- 
second Congress a sum equal to onè month's pay at the compensation 
then paid to them by law, the same to be paid out of any moneys in the 
Treasury not otherwise appropriated, and to be imm tely available. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

Mr. SMOOT. I should like to have the joint resolution go 
over. 

Mr. CLAPP. I have no objection to its going over, Mr. 
President. 

The VICE PRESIDENT. The Senator from Utah objects, and 
the joint resolution goes over. 


COTTON-CROP STATISTICS. 


Mr SMITH or Sonth Carolina. I submit a resolution and 
ask unanimous consent for its present consideration, 

The resolution (8. Res. 185) was read, as follows: 

Resolved, That the Secretary of Agriculture be, and he is hereby, 
instructed to furnish to the Senate detailed information as to the 
methods employed in obtaining a report on the condition of the grow- 
ing cotton crop; the persons employed in obtaining such information, 
their names, and post-office addresses, by States; 

the classes into which these 5 agents are subdivided; 

Also, all information as to the methods employed in arriving at an 
estimate of the probable yield of the cotton crop from the condition of 
the growing crop; 

Also, the method employed in arrivimg at the increase or decrease in 
acreage planted to cotton from year to year. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 
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Mr. BURTON. I should like to ask what is the purpose of 
the resolution? What is the use to be made of the information? 

Mr. SMITH of South Carolina. All those who are interested 
in the cotton-crop reports have no detailed information as to 
the method by which they are arrived at, and we merely want 
that information for our benefit. : 

I will state to the Senator from Ohio also that it is essential 
for us to get the proper persons to report on the conditions of 
the crop.. The head of the department is not as familiar as 
Members here about getting the information, and we could in 
that way aid him materially in procuring it. 5 

Mr. BURTON. Would it not be possible that local interest 
would be brought to bear to modify the reports if the names 
were known and that the department would thereby be embar- 
rassed? 

Mr. SMITH of South Carolina. I do not think that that 
could possibly be the case. Involving large interests, as the 
cotton crop involves, I can not see how it would embarrass 
anyone or how it would cause any less fair report. In fact, it 
would operate toward haying a fair report if the names of the 
individuals become known. I know the conditions in my State, 
and I know that a fair and just report would be more easily 
obtained if the proper individuals were employed to report. 
Besides, if the effort I am making succeeds, involving, as it does, 
the method of arriving at the condition of the crop, the fact 
would be known to the Senate. I am quite sure those on this 
side of the Chamber who are interested in the production of 
cotton have no detailed information as to how the report is 
arrived at. 

Mr. BURTON. I will ask the Senator from South Carolina, 
if he will yield for that purpose, whether there has ever been 
any difficulty in obtaining the names of the reporters or the 
sources of information from the Agricultural Department? 
Could not that information be obtained readily by consulta- 
tion with the Secretary of Agriculture, and in such consulta- 
tion could not the question be considered whether the accu- 
racy of the statistics might not be impaired by giving out this 
detailed information? 

Mr. SMITH of South Carolina. I should like to state to the 
Senator from Ohio that where the names are known the proper 
weight can be given by the trade to the report; and there are 
some instances, I am sure, where persons are not familiar 
enough with cotton cultivation and the production of cotton 
to give the proper information to the Agricultural Department. 
I think that will be found to be the experience of practically 
everyone. 

Mr. BURTON. I do not think I shall object to the resolu- 
tion being called up on Monday, but I should like to have it go 
over for a day, in order that it may be examined. 

The VICE PRESIDENT. On the objection of the Senator 
from Ohio, the resolution goes over until the next legislative 
day. 

NATIONAL MONETARY COMMISSION. 

The VICE PRESIDENT. The morning business is closed. 

Mr. CUMMINS. I move that the Senate proceed to the con- 
sideration of the bill (S. 854) to require the National Monetary 
Commission to make final report on or before December 4, 
1911, and to repeal sections 17, 18, and 19 of the act entitled 
“An act to amend the national banking laws,” approved May 
80, 1908, the repeal to take effect December 5, 1911. 

The motion was agreed to. 


FUNDS OF THE KIOWA, COMANCHE, AND APACHE INDIANS. 


Mr. OWEN. I ask unanimous consent for the present con- 
sideration of the bill (S. 3115) to authorize the Secretary of 
the Interior to withdraw from the Treasury of the United 
States the funds of the Kiowa, Comanche, and Apache Indians, 
and for other purposes. It is a bill the passage of which is 
desired by the Department of the Interior. 

The VICE PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. CURTIS. I object, unless the amendment to the bill I 
have heretofore suggested be made. 

Mr. OWEN. I have an amendment that I am going to pro- 
pose, which will meet the wishes of the Senator from Kansas. 

By unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
by the Committee on Indian Affairs with amendments. The 
first amendment was, on page 1, line 5, before the words “ the 
funds,” to insert the words “so much of.” 

Mr. OWEN. ‘There I should like to have inserted the words 
“an amount not to exceed $50 per capita out of” in lieu of the 
words “so much of.” 


The VICH PRESIDENT. The amendment to the amendment 
will be stated. 

The Secretary. It is proposed to amend the committee 
amendment on page 1, line 5, by striking out the words “so 
much of” and inserting in lieu thereof the words “an amount 
not to exceed $50 per capita out of.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Indian Affairs was, 
on page 1, line 6, after the word “ Oklahoma,” to strike out the 
words “or so much thereof.” 

Mr. OWEN. I move to amend the amendment of the com- 
mittee, in line 6, after the word “thereof,” by striking out the 
words “as he may deem necessary.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Indian, Affairs was, 
on page J, in line 8, after the word “ Oklahoma,” to insert the 
words “nearest the home of said Indians,” and, on page 2, line 
2, after the words “ Secretary of the Interior,” to strike out the 
word. “ shall,” 

The amendment was agreed to. 

The next amendment was, on page 2, line 4, after the word 
“ Indians,” to insert: 

Provided, That this shall not apply to the Apache, Kiowa, and 
Comanche 4 per cent fund of approximately $2,600,000 now on d t 
in the Uni States Treasury under the act of June 6, 1906 (34 Stat., 
p. 213), or subsequent acts of Congress. 

The amendment was agreed to. 

Mr. CURTIS. Now, Mr. President, I should like to have the 
bill read as amended. 

The VICE PRESIDENT. The Secretary will read the bill 
as amended. 

The Secretary read as follows: 

Be it enacted, etc., That the Secretary of the Interior 
hereby, authorized to withdraw from the Treasury of the United 
States an amount not to exceed $50 per capita out of the funds of the 
Kiowa, Comanche, and Apache Tribes of Indians in Oklahoma, and 
deposit the same in such banks of Oklahoma nearest the home of said 
Indians as he may select, under such regulations as he may 8 
and thereafter use so much of the said funds for the benefit of said 
Indians as he may deem proper: Provided, That the Secretary of the 
Interior report to Congress at its next session the amount of such 
funds so used for the benefit of said Indians: Provided, That this shall 
not apply to the Apache, Kiowa, and Comanche 4 per cent fund of ap- 
proximately $2,600,000 now on de t in the United States Treasury 
under the act of June 5, 1906 (34 Stats, p. 213), or subsequent acts of 
Congress. 

Mr. CURTIS. Mr. President, I think it would be better to 
provide for a direct payment, but I have no objection to the 
money going into the banks and letting it be paid out as the 
Secretary of the Interior may see fit. The intention, however, 
as I understand, is to make a payment to relieve those Indians 
from their unfortunate condition, the result of a drought down 
there. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


NATIONAL MONETARY COMMISSION. 


The Senate, as in Committee of the Whole, resumed consider- 
ation of the bill (S. 854) to require the National Monetary Com- 
mission to make final report on or before December 4 1911, and 
to repeal sections 17, 18, and 19 of the act entitled “An act to 
amend the national banking laws,” approved May 30, 1908, the 
repeal to take effect December 5, 1911. 

Mr. BURTON. Mr. President, I ask unanimous consent that 
a vote be taken on the bill and all amendments thereto at 1 
o'clock and 45 minutes p. m. on Monday next. I make this 
request with the hope that an hour, or perhaps more, will be 
available after the termination of morning business on Monday 
for further discussion of the bill. I should like to occupy some 
considerable time myself. 7 

Mr. CUMMINS. Mr. President, does the Senator from Ohio 
mean that he desires to occupy time for debate on Monday after 
1.45 or before that hour? 

Mr. BURTON. Before that hour. 

Mr. CUMMINS. I hope very much that the request of the 
Senator from Ohio will be granted. 

The VICE PRESIDENT. Is it the intention of the Senator 
from Ohio that at 1.45 p. m., on Monday next, the vote shall 
be taken without further debate? 

Mr. BURTON. That the yote be taken without further de- 
bate on the bill and all amendments thereto at the time named. 

The VICE PRESIDENT. The Senator from Ohio asks unani- 
mous consent that on Monday next, at 1 o'clock and 45 minutes 
p. m., without further debate, a vote be taken upon Senate bill 
854 and upon the pending amendment and any amendments to 
be offered to its final disposition. Is there objection? 
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Mr. CUMMINS. Mr. President,-I do not rise to object, but I 
rise to express the hope that the request of the Senator from 
Ohio will receive the approval of all Senators. It is not my 
purpose in this bill to disparage the work of the commission. 
I very much want the Senate to utilize the accumulated facts 
which the commission has gathered during the course of its in- 
vestigation, I do want a report, and a report speedily, so that 
Congress can do whatsoever is necessary to remedy the defects 
in our financial system. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Ohio [Mr. Burron]? The Chair hears 
none, and the order is entered. 


THE COTTON SCHEDULE. 


Mr. SMOOT. Mr. President, I move that the Senate proceed 
to the consideration of Calendar No. 112, being the bill (H. R. 
12812) to reduce the duties on manufactures of cotton. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill. 

Mr. CUMMINS. Mr. President, I now offer the amendment 
which I sent to the Secretary’s desk a few minutes ago, which I 
ask to have read. I desire the amendment relating to the reyi- 
sion of the metal schedule to be first read. 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

The SecreTary. It is proposed to add a new section to the 
bill, as follows: 


Bec. —. The act approved August 5, 1909, entitled “An act to pro- 
vide revenue, equalize duties, and encourage the industries of the 
United States, and for other purposes,” is hereby amended by striking 
out paragraph 121 of Schedule C thereof and inserting the following : 

? 121. girders, joists, angles, car-truck channels, T. T. col- 
umns and posts, or parts or sections of columns and posts, deck and 
bulb beams and building forms, together with all other structural sha 

of iron or steel, whether plain, punched, or fitted for use, or whether 
assembled and manufactured, one-quarter of 1 cent per pound. 

The said Schedule C in the act aforesaid, being paragraphs 117 to 
199, both inclusive, is hereby further amended as follows, to wit: 

“From and after the passage of this act there shall be levied, col- 
lected, and paid upon the articles mentioned in paragraphs 117 to 151, in- 
elusive, 159 to 163, inclusive, and 171 of said Schedule C, when imported 
from any foreign country into the United States, or into any of its posses- 
sions (except the Ealippios Islands and the islands of Guam and 

60 er cent only of the rates of duty which are in and b 
said paragraphs of said schedule prescribed; but the foregoing shall 
not apply to paragraph 121, which is hereinbefore repealed and a sub- 
stitute reenacted therefor.” 

That from and after the passage of this act there shall be levied, 
collected, and 7 ꝗ— upon the articles mentioned in paragraphs 152 to 
158, inclusive, 164 to 170, inclusive, 172 to 199, inclusive, of said Sched- 
ule C, when imported from any foreign 1 into the United States 
or into any of its possessions (except the Philippine Islands and the 
islands of Guam and Tutulla) 70 per cent only of the rates of duty 
which are in and by said paragraphs of said schedule prescribed: Pro- 
vided, however, That if any article embraced in said schedule shall by 
an act of Congress passed by the Sixty-second Congress, second session, 
be placed on the free list, this act shall not apply thereto. 


The VICE PRESIDENT. Does the Senator desire the amend- 
ment acted upon at once? 

Mr. CUMMINS. I desire, Mr. President, to address the 
Senate at some length, as briefly as possible, however, upon this 
amendment. 

Mr. CULLOM. Mr. President 5 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Illinois? 

Mr. CUMMINS. I yield to the Senator from Illinois. 

EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After 1 hour and 25 min- 
utes spent in executive session the doors were reopened. 

THE COTTON SCHEDULE. 


Mr. SMOOT. I understand that the cotton bill is the un- 
finished business. 

The VICE PRESIDENT. No; it is not yet, unless it was the 
understanding of the Senate that the unanimous-consent agree- 
ment did away with Senate bill No. 854, which was under con- 
sideration as the unfinished business. f 

Mr. CUMMINS. So far as I am concerned, it was my under- 
standing that tke bill relating to the Monetary Commission 
should be displaced as the unfinished business. = 

The VICE PRESIDENT. The Chair thinks that was the 
understanding of the Senate. 

Mr. SMOOT. If there is any doubt about it, I will move to 
take up the bill (H. R. 12812) to reduce the duties on manufac- 
tures of cotton. 

The VICE PRESIDENT. Without objection, the motion will 
be entered as agreed to. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12812) to reduce the duties on 
manufactures of cotton. 


Mr. CUMMINS. Mr. President, it is not expected, I believe, 
that the session shall continue for any great length of time 
this afternoon. I do not want to enter upon the address that 
I have in my mind to make upon the amendment to the bill now 
under consideration, I ask that the Secretary shall report 
the amendment I have proposed. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the amendment. 

The Secretary again read Mr. Cumacmys’s amendment. 

The VICE PRESIDENT. The Senate will receive a message 
from the House of Representatives. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 
lowing bills: 

S. 2932, An act to authorize the Secretary of the Treasury, in 
his discretion, to sell the old post-office and courthouse building 
at Charleston, W. Va., and, in the event of such sale, to enter 
into a contract for the construction of a suitable post-office and 
courthouse building at Charleston, W. Va., without additional 
cost to the Government of the United States; and 

S. 3152. An act extending the time of payment to certain 
homesteaders in the Rosebud Indian Reservation, in the State of 
South Dakota. 

The message also announced that the House had passed the 
following bills and joint resolution, in which it requested the 
eoncurrence of the Senate: 

H. R. 11303. An act for the relief of Eliza Choteau Roscamp; 

H. R. 13120. An act to transfer a portion of Fort Clark Mili- 
tary Reservation to the State of Texas for a tuberculosis 
sanitarium; and 

H. J. Res. 146. Joint resolution for appointment of a member 
of the Board of Managers of the National Home for Disabled 
Volunteer Soldiers. . 

The message further requested the Senate to furnish the 
House with a duplicate engrossed copy of the joint resolution 
(H. J. Res. 31) authorizing the Secretary of War to loan cer- 
tain tents for use of the Astoria Centennial, to be held at 
Astoria, Oreg., August 10 to September 9, 1911, the original 
having been lost or mislaid. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

S. 144. An act to legalize a bridge across the Pend Oreille 
River, in Stevens County, Wash.; 

S. 850. An act to amend an act entitled “An act to legalize 
and establish a pontoon railway bridge across the Mississippi 
River at Prairie du Chien, and to authorize the construction of 
a 7 bridge at or near Clinton, Iowa,“ approved June 6, 
1874; ‘ 

S. 1627. An act to authorize the construction, maintenance, 
and operation of a bridge across and over the Arkansas River, 
and for other purposes; 

S. 2495. An act to define and classify health, accident, and 
death benefit companies and associations operating in the Dis- 
trict of Columbia, and to amend section 653 of the Code of Law 
for the District of Columbia; 

S. 2766. An act to authorize the St. Louis, Iron Mountain & 
Southern Railway Co. to construct and operate a bridge across 
the St. Francis River, in the State of Arkansas, and for other 
purposes; 

S. 2878. An act to authorize the Chicago, Lake Shore & East- 
ern Railway Co. to construct a bridge across the Calumet River, 
in the State of Indiana; 

H. R. 6098. An act to authorize the Campbell Lumber Co. to 
construct a bridge across the St. Francis River from a point 
in Dunklin County, Mo., to a point in Clay County, Ark.; 

H. R. 11021. An act to authorize the Lavitte Land & Lumber 
Co. to construct a bridge across Bayou Bartholomew, in Drew 
County, Ark.; and 

H. R. 11477. An act authorizing the construction of a bridge, 
and approaches thereto, across the Tug Fork of the Big Sandy 
River at or near Matewan Station, in Mingo County, W. Va. 


HOUSE BILLS REFERRED. 


H. R. 11303. An act for the relief of Eliza Choteau Roscamp 
was read twice by its title and referred to the Committee on 
Indian Affairs. 

The following bill and joint resolution were read twice by 
their titles and referred to the Committee on Military Affairs: 

H. R. 13120. An act to transfer a portion of Fort Clark Mili- 
tary Reservation to the State of Texas for a tuberculosis sani- 
tarium; and 
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H. J. Res. 146. Joint resolution for appointment of a member 
of the Board of Managers of the National Home for Disabled 
Volunteer Soldiers, 


ASTORIA (OREG.) CENTENNIAL, 


The VICE PRESIDENT laid before the Senate the request 
of the House of Representatives for a duplicate engrossed copy 
of the joint resolution (S. J. Res. 31) authorizing the Secretary 
of War to loan certain tents for use of the Astoria Centennial, 
to be held at Astoria, Oreg:, August 10 to September 9, 1911, 
and by unanimous consent the request was ordered to be com- 
plied with. . 

THE COTTON SCHEDULE. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12812) to reduce the duties on 
manufactures. of cotton. 

Mr. OVERMAN. I should like to inquire if the Senator from 
Iowa proposes to go on with his speech this afternoon. 

Mr. CUMMINS. I do not intend to go on with my address 
this afternoon if it can be avoided. 

Mr. SMOOT. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Senator from Utah suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Culberson Martine, N. J. Simmons 
Borah Cummins yers Smith, S. C. 
Bourne Dixon O'Gorman Smoot 
Brandegee Fletcher Oliver Stephenson 
Brown Foster Overman Swanson 
Burnham Gamble Owen Townsend 
Burton Johnston, Ala. Page Watson 
Chilton Jones Perkins Williams 
Clarke, Ark. Lippitt Poindexter Works 
Crane Lodzo Reed 

Crawford Martin, Va. Shively 


Mr. BURNHAM, I wish to state that my colleague [Mr. 
GALLINGER] is unavoidably absent. 

The VICE PRESIDENT. Forty-two Senators have answered 
to the roll ecall—not a quorum, 

Mr. SMOOT. I ask that the names of the absentees be called. 

The VICE PRESIDENT. The Secretary will call the list of 
absentees. 

The Secretary called the list of absentees and Mr. BANKHEAD, 
Mr. Barstow, Mr. DmurncHamM, and Mr. Smirn of Michigan 
answered to their names when called. 


Mr. BRYAN entered the Chamber and answered to his name |, 


The VICE PRESIDENT. Forty-seven Senators have an- 
swered to the roll call. A quorum of the Senate is present. 

Mr. CUMMINS. I rise to a parliamentary inquiry. What is 
the question before the Senate? 

The VICE PRESIDENT. The pending question is on the 
amendment offered by the Senator from Iowa which the Sec- 
retary read a few moments ago. 

Mr. OVERMAN. It is evident that the Senate does not want 
to go on this evening with the debate, and I suggest that un- 
objected bills on the calendar be taken up temporarily. 

Mr. SMOOT. If the Senator will ask unanimous consent that 
that be done, it would not displace the unfinished business? 

The VICE PRESIDENT. It would not, if the unfinished 
business were temporarily laid aside. 

Mr. SMOOT. Then I ask that the unfinished business be 
temporarily laid aside. 

The VICE PRESIDENT. Is there objection? The Chair 
hears no objection, and the unfinished business is temporarily 
laid aside. 

THE CALENDAR. 


Mr. SMOOT. I move that the Senate proceed to the con- 
sideration of unobjected bills on the calendar under Rule VIII. 
The motion was agreed to. 

The VICE PRESIDENT. 
bill on the calendar. 

The bill (S. 25) to regulate the business of loaning money on 
security of any kind by persons, firms. and corporations other 
than national banks, licensed bankers, trust companies, savings 
banks, building and loan associations, pawnbrokers, and real- 
estate brokers in the District of Columbia was announced as the 
first bill in order on the calendar. 

Mr. HEYBURN. I ask that the bill may go over. 

The VICE PRESIDENT. It will go over. : 

The bill (S. 2518) to provide for raising the volunteer forces 
of the United States in time of actual or threatened war was 
announced. as the next bill in order. 

Mr. HEYBURN. I ask that the bill may go over. 

The VICE PRESIDENT. It will go over. 


The Secretary Will call the first 


The bill (S. 2925) providing for a Confederate naval monu- 
ment in the Vicksburg National Military Park was announced 
as next in order. 

Mr. HEYBURN. I ask that the bill may go over. 

The VICE PRESIDENT. It will go over. 


JOHN P. FITZGERALD. 


The bill (S. 2246) to amend the military record of John P. 
Fitzgerald was considered as in Committee of the Whole. It 
proposes to amend the military record of John P. Fitzgerald, 
who enlisted and served under the assumed name of- Joshua 
Porter in Company K, Seventh Regiment, and Company C, First 
Regiment, Michigan Volunteer Cavalry, from March 9, 1865, to 
March 10, 1866, and to issue to him an honorable discharge in 
his true name of John P. Fitzgerald. 

Mr. SMOOT. There is a report, No. 104, on the bill, and I 
should like to have it read. 

The VICE PRESIDENT. The report will be read. 

The Secretary read the report, submitted by Mr. JOHNSTON 
of Alabama July 18, 1911, as follows: 

The Committee on Military Affairs, to which was referred the bill 
(S. 2246) to amend the military record of John P. Fitzgerald, having 
had the same under consideration, reports it back to the Senate with 
the recommendation that it do pass. 

This soldier was between 16 and 17 years old when he enlisted in 
the Army, and, on account of his father’s opposition to his enlisting in 
the service, he went from his home in Jay County, Ind., to Jackson, 
Mich., walking a greater part of the distance, where he enlisted in a 
Michigan regiment under the name of Joshua Porter, to prevent his 
father from finding him and taking him back to his home. 

He is now drawing a pension, and on February 3, 1910, the Treasury 
Department allowed his claim for travel pay from Salt Lake City, 
Utah, the place of discharge, to Jackson, Mich., amounting to $211.17. 

After his discharge he remained in the West, and never returned to 
Michigan or Indiana until after filing his claim for pension, when he 
returned to Michigan, at great inconvenience and an expense of about 

250, to procure the testimony of comrades nding | his identity with 
the soldier who served as Joshua Porter, and there is now on file with 
his old claim in the Pension Bureau the affidavits of three comrades 
showing identity, on the strength of which his claims for pension and 
travel pay were allowed. 

The War Department requires that before a discharge is issued in a 
soldier's true name he must furnish personal identity, or, in other 
words, to get a discharge certificate in his true name through lar 
channels Mr. Fitzgerald would be compelled to again go back to 
Michigan from the State of Washington, where he now lives, at great 
inconvenience and an nse that he is unable to bear; hence, as his 
service was an honorable one and his enlistment under an assumed 
name was not for the pore of hiding a crime, and since the evidence 
on file in the Pension Bureau proves beyond any question of doubt that 
John P. Fitzgerald and Joshua Porter are one and the same person, 
your committee recommends that the bill do pass. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS AND RESOLUTIONS PASSED OVER. 

The bill (S. 854) to require the National Monetary Com- 
mission to make final report on or before December 4, 1911, 
and to repeal sections 17, 18, and 19 of the act entitled “An 
act to amend the national banking laws,” approved May 30, 
1908, the repeal to take effect December 5, 1911, was announced 
as next in order on the calendar. 

The VICE PRESIDENT. This bill goes over under the 
unanimous-consent agreement. 

The bill (S. 2792) to provide for the support and mainte- 
nance of bastards in the District of Columbia was announced 
as next in order. 4 

Mr. SMOOT. Let the bill go over, 

Tre VICE PRESIDENT. It will go over. 

Senate resolution 109, submitted by Mr. NEWLAN DS, provid- 
ing for a certain program of legislation and for a recess of Con- 
gress, was announced as next in order. 

Mr. HEYBURN. I ask that the resolution may go over. 

The VICE PRESIDENT. It will go over on the request of 
the Senator from Idaho. 

Senate concurrent resolution 4, submitted by Mr. PoMERENE, 
directing the Attorney General of the United States to prose- 
cute the Standard Oil Co. and the American Tobacco Co., was 
announced as next in order. 

Mr. SMOOT. Let the concurrent resolution go over. 

The VICE PRESIDENT. It will go over. 

ALASKA NORTHERN RAILWAY. 

The bill (S. 2534) to extend the time for the completion of 
the Alaska Northern Railway, and for other purposes, was 
considered as in Committee of the Whole. : 

Mr. SMOOT. ‘There is a report on the bill, No. 113. I 
should like to have the report read. 

The VICE PRESIDENT. The Secretary will read the report. 

The Secretary read the report, submitted by Mr. CHAMBERLAIN 
July 28, 1911, as follows: 
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The promoters of the Alaska Northern — have in the process 
ich will extend from 
~ expended $6,000,000 in this 
work; and the committee recommend that tension of si six years 
rovided for in Senate bill 2534 be ted, so as to enable the parties 
nterested in the construction of railroad to comply with the re- 
quirements of the act of May At, 1898, the proyisions of which were 
— by the act of March 2, 1909, for years from that date, 
and which extension was found to be insufficient for them to meet the 
requirements of the law of May 14, 1898. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


STATUE OF GEN. JAMES ‘MILLER AT PETERBORO, N. H. 


The bill (S. 304) for the erection of a statue to the memory 
of Gen. James Miller at Peterboro, N. H., was considered as in 
Committee of the Whole. 

Mr. SMOOT. I should like to have the Secretary read the 
report of the committee on this bill, it being Report No. 116. 

The VICE PRESIDENT. The Secretary will read the re- 


port. 
The Secretary read the report submitted by Mr. WETMORE 
August 4, 1911, as follows: 


The Committee on the Library, to whom was 28 the bill (8. 
ee for the erection of a stains to the memory of Gen. James Miller, 
terboro, N. H., have had the same under 5 with the 
ing i papers, and report it back Without amen 
accompany passed the Senate in the Fifty 
tieth, and Sixty-first Congresses, but were not a 
of Representatives. 
[Extract from Senate Report No. — 5 Sixty-first Congress, third 


The Senate report of the 3 Congress Is as follows (S. Rept. 
No. 158, 58th Cong., 2d sess.) 

The Committee on the Library, to whom was referred the bill (S. 
1634) for the erection of a statue to the memory of Gen. — rane 
at Peterboro, N. H., have had the same under consideration 
9 a and report it back without apes arnt Rel 

So zao er, the hero of Lundys sann was penn 4 at 3 
N. 111 255 1770. He was educated for the law and tted to 
— 55 1803, Shortly thereafter he commanded a FER artil- 


Militia of New Ha 8 „ apti- 
wa “s And dill attracted the tion of 


amen 
Wann in e Six- 
in the House 


inte, on July me 1808, 8 in the Fourth — 
took ok part in e Fourth 8 


14 Miller, however, was left at Vincennes during th 
cause of severe and 5 illness, but the riment PiE baa | 3 
been disciplined and instructed ae him Ph the very highest praise 
for its share in the campaign a battle. 

In 1812 the regiment was ordered to 0 Dero apron Col. Miller was 
in command, the colonel, 3 having them and acting as 
general 5 the campaign. War was E June 18. On the oth 
of A etachment consisting of the available men of the Fourth 
Infan . 3 to about , and a somewhat larger number of 
militia, all under command of Lieut. Col. — . e encountered a force 


oe immediately, and after a severe struggle drove the enemy some 


Gen. Hull, who commanded im chief, declined to order or sanction 
further pursuit of the British, and one week thereafter, on the 16th 
of August, surrendered his force of over 2,000 men to the same com- 
mander, with scarcely more than half of own number of troop: 
who 8 so thoroughly beaten by Miller with an inferior force 
one wee! 

The disastrous termination of Hull’s campaign naturally distracted 
public attention from such partial success as had been attained in its 
sae but Miller was brevetted colonel for se action, and after the 
surrender the following letter was addressed to him: 


ADJUTANT GENERAL’S OFFICE, 
Washington City, December 14, 1822. 


Sin: I am instructed by the Secretary of War to convey to you, and 
to the officers and urth 


throngh you to soldiers of the Fo mt of In- 
fantry, who are prisoners of war, the high sense which President 
ente: of the conduct by which you and they 


lantry and 
haye been of fhe’ gallantry a oi 
I am, sir, very ae rE your obedient servant, 


T. H. CUSHING, 
Lieut. Col. James MILLER. Adjutant General. 


Early in 1813 Col. Miller was exchanged for Lord Dacres. He took 
part in the indecisive 3 of 1813, but without any opportunity 


ction 
It was at ee Battle ra or Lundys Lane, fought on the 25th 
his next conspicuous yin The ke 


Gi 
brigade in the trenthen destroyed their 5 captured th artillery 
blew up their magazines, the efect of which was that ti the Bri 


commander gave 


u and retired without attempting 
Senta eenkn auth tue tos bAa that he still had intact. P 


fe | Neola’ and received’ the highest’ PAIAS teem. hs NANT 
nter column and receiy e est praise 
officer for his conduct. z 

As already noted, Miller was brevetted ee for —— N at 


Brownstown; he received the brevet of br: 
5 bron a gold medal from Congress — to * toll 
resolu i 

“ Resolved, etc., That the President of the United States be requested 
to cause gold medals to be struck with 5 emblems and evices 
and presented to Brig. Gens. testi- - 


Approved, November 3, 1814.” 

The State of New York also presented him a sword of honor “ pursu- 
ant to resolution of the senate and sents: 

Gen. Miller was retained in service upo anization of the 
Army, but ed in 1819 and was ‘Appointed by Pres President Monroe as 
governor of Ar serving until 1 The following year he was 
3 collector of the port of Salem, Mass., which tion he held 

til 1849. He died at Temple, N. H., July 7, 1851, at age of 76. 


GEN, MILLER’S OFFICIAL MILITARY RECORD. 


Wan DEPARTMENT, 
ADJUTANT GENERAL’s OFFICE, 
Washington, January 28, 1903. 

Sm: In reply to your letter of the 23d instant to chs Chief of the 
8 and * Office, War Department, which has been referred to 
this office, 1 N the military record of Gen. James Miller, of New 
Hampehine, 1 I have the honor to 8 that James Miller was appointed 
major, Fourth Infantry, July 8, 1808; was promoted to be lieutenant 
colonel, Fifth Infantry, November 30, 1810; was transferred to the 
Sixth Infantry September 14, 1812; was promoted to be colonel, Twenty- 
first 5 Maren 9. 1814; and was transferred to the Fifth h In- 
fantr ay 135 7, 1815. He resigned from the service June 1, 1819, and 
sag r ddor at hear y Beer 1812, for distinguished i 

e si — colone fe or sery ce at 
Brownstown, upper Canada, and 2 adler general gay 25, 1814, for 


distinguished service at Nia Falls, u par Canada. A resolution of 
Congress of Noyember 3, 1814, awarded ld medal in testimony 
of the high sense ent by Con of is gallantry and good 


conduct in bg several conflicts of Chippewa, Niagara, and Fort Brie, 
upper Canada. 

inelose for 5 information copy of a biographical sketch of Gen. 
Miller given in the report of the adjutant general of New Hampshire for 
1868, 8 contains some information not found on the official records 


of 
vex. respectfully, HG te 
Adjutant 8 Major General, United States — 
Hon. GEORGE PRABODY WETM 
Chairman Committee on the. ‘Library, United States Senate. 
The foll sketch of Gen. Miller a appear in the report of the 
adjutant of New Ham e for 1 


Col. Miller was a native of Bete terboro, the son of James Miller, of that 


rsuing his studies in the academ. 

at Amherst, and for a time in the deen at Middlebury, Vt., he ente 
n the study of law in the office of James Wilson, Esq., of Peterboro. 
Having finished his course of study, he was admitted to ‘the bar of his 
native county in 1803. He settled in the practice of the law in the 
neighboring town of Greenfield, where he was soon in command of 
the company of artillery attached to the Twenty-sixth Regiment of the 
New Hampshire Militia. His grape A a) purae, and skill in 
maneuvering and drill attracted the attention of Gen. Benjamin Pierce, 
and at his earnest recommendation oe t. Miller ies 5 major 
tates Infantry, commanded by 

Col. John P. Boyd, 


Harbor of Boston. His = bears date March 3. 1809, taking 


was 5 a brigadier. On the 3d of November, 1814. in — pre- 
sented him with a gold medal and the unanimous thanks of that body. 
The State of New Sans or its senate and assembly, presented him 
with a sword. It as ieee 
ted by 118 excellency, Daniel D. Tompkins, governor of the 
State of New York, poet to resolutions of the senate and 3 
of the said State, to Brigadier-General Miller, as a testimony of gra 
tude for his services and admiration of his gallant conduct.” 
Upon the close of the war Gen. auper returned to his native State 
ae 2 himself to cultural pursuits. 
In 1819 he was appas — "of t the nother of Arkansas by 
dent Monroe, but the ate not agreeing with him, in 1823 he 
returned to ctor of in poor health. The following year he was ap. 
erb 1 Da held for 
bled by — 
suceeeded his 


n tion he A to 2 — farm in Tem 
died Ja 8 Me the 76th year of his age. Gen, Miller 
as well as a gallant soldier. He 


a a gentleman, as 
won the 5 of al w 
BATTLE OF LUNDYS LANE, 


[From Richardson’s Index to the Messages and Papers of the Presidents. ] 

After his defeat at Chippewa, In 1814, Gen. Riall (British) retired 
by way of Qu toward the head of Lake Ontario. He was soon 
reenforced and returned to attack the Americans under Brown, who 
had pursued him as far as Queenston. Hearing of the British re- 
enforcements Brown retreated to the 8 ewa 7 and on July 24, 
1814, encamped on the south bank, where he had defeated Riall on the 
5th. On the 25th Gen. Scott, with 1,200 men, went forward to recon- 
noiter and came upon the British Army, 4,500 strong, near Niagara 
Falls, on Lundys e, a road leading from the Falls to the end of 
Lake Ontario. Soon the entire American force was engaged, the batig 
lasting from sunset 1 75 midnight. The American forces numbered about 
2,500 men. During the engagement Gen. Scott and Lieut. Col. Miler 
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distinguished themselves for daring and efficiency. The British were 


finally driven back and forced to bert their artillery, ammunition, 
and Both armies claimed the victory, though both left the 
field. he American loss was 171 killed, 571 wounded, and 110 miss- 


ing—a total of 852 out of an army of 2,500. The British lost 84 
killed, 559 wounded, 193 missing, and 42 prisoners—a total of 878 out 
of an army of 4,500. Gens. Brown and Scott were among the wounded. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


PRESIDENT PRO TEMPORE FOR MONDAY, 


Mr. SMOOT. I desire to state to the Senate that the Vice 
President will be compelled to be out of the city on Monday 
next, August 14, and, therefore, Mr. President, I move that the 
Senator from Georgia [Mr. Bacon] be the President pro tem- 
pore of the Senate for that day. 

The VICE PRESIDENT. The Senator from Utah moves that 
the Senator from Georgia [Mr. Bacon] be President pro tem- 
pore of the Senate for Monday, August 14. The question is on 
that motion. 2 

The motion was unanimously agreed to. 

Mr. SMOOT. I mové that the Senate adjourn. 

The motion was agreed to, and (at 2 o’clock and 40 minutes 
p. m.) the Senate adjourned until Monday, August 14, 1911, at 
12 o’clock meridian. 


NOMINATIONS. 
Beecutive nominations received by the Senate August 12, 1911. 
PROMOTIONS IN THE NAVY. 


Commander Alexander S. Halstead to be a captain in the 
Navy from the 1st day of July, 1911, to fill a vacancy. 

The following-named lieutenants to be lieutenant commanders 
in the Navy from the 1st day of July, 1911, to fill vacancies: 

Henry B. Soule, 

Walter M. Hunt, and 

Zachariah H. Madison. 

The following-named lieutenants (junior grade) to be lieu- 
tenants in the Navy from the ist day of July, 1911, to fill 
vacancies: 

Walter W. Lorshbough, 

Robert L. Ghormley, and 

Herbert B. Riebe. 

Civil Engineer Richard C. Hollyday, with the rank of com- 
mander, to be a civil engineer in the Navy, with the rank of 
captain, from the 13th day of March, 1911. 

Civil Engineer Frank T. Chambers, with the rank of lieuten- 
ant commander, to be a civil engineer in the Navy, with the 
rank of commander, from the 13th day of March, 1911. 

Asst. Civil Engineer Samuel Gordon to be a civil engineer in 
the Navy from the 13th day of March, 1911, to fill a vacancy. 

Asst. Civil Engineer Paul J. Bean to be a civil engineer in 
the Navy from the 5th day of May, 1911, to fill a vacancy. 


CONFIRMATIONS. 
Erccutire nominations confirmed by the Senate August 12, 1911. 
AMBASSADORS, 


John G. A. Leishman to be ambassador extraordinary and 
plenipotentiary to Germany. 

Thomas J. O’Brien to be ambassador extraordinary and 
plenipotentiary to Italy. 

Charles Page Bryan to be ambassador extraordinary and 
plenipotentiary to Japan. 


MINISTERS. 


John R. Carter to be envoy extraordinary and minister pleni- 
potentiary to the Argentine Republic. 

Larz Anderson to be envoy extraordinary and minister pleni- 
potentiary to Belgium. 

Arthur M. Beaupré to be enyoy extraordinary and minister 
plenipotentiary to Cuba. 

Lloyd Bryce to be envoy extraordinary and minister plenipo- 
tentiary to the Netherlands and Luxemburg. 


John B. Jackson to be envoy extraordinary and minister pleni- 


potentiary to Roumania, Servia, and Bulgaria. 


RECEIVERS OF PUBLIC MONEYS. 


Hugh Scott to be receiver of public moneys at Guthrie, Okla. 
Albert Saylor to be receiver of public moneys at Seattle, Wash. 


APPOINTMENTS IN THE ARMY, 
MEDICAL CORPS. 


First Lieut. Edgar D. Craft for appointment as first lieu- 
tenant in said corps, with rank from March 18, 1911. 

[On June 29, 1911, Lieut. Craft, then a first lieutenant in the 
Medical Reserve Corps, was nominated to the Senate for ap- 
pointment as first lieutenant in the Medical Corps, with rank 
from February 17, 1911, and his nomination was confirmed by 
the Senate on July 6, 1911. This message is submitted for 
the purpose of correcting an error in the date of the rank of the 
nominee, } 


MEDICAL RESERVE CORPS, 
To be first lieutenants. 
William Gregg Gill. 
Thomas Wyatt Grice. 
Chester Raymond Haig. 
Robert Morris Hardaway, A 
Thomas Everett Harwood, jr. 
Howard Lane Hull. 
Charles Peter Kennedy. 
Harry Rex McKellar, 
Alvin Charles Miller, 
Henry Chilton Osborn, 
Thomas Ewing Scott. 
Charles Moore Walson. 
William Francis Wild. 
Neal Naramore Wood. 
Hew Bernard MeMurdo, 


PROMOTIONS IN THE ARMY, 


CAVALRY ABM. 
To be first lieutenants. 
Second Lieut. Innis P. Swift. 


Second Lieut. Joseph D. Park. 
Second Lieut, Arthur H. Wilson. 


COAST ARTILLERY CORPS. 


Maj. Oscar I. Straub to be lieutenant colonel. 
Capt. Benjamin M. Koehler to be major. 
INFANTRY. 

Chaplain John E. Dallam to be chaplain with the rank of 

captain. ; 
PROMOTIONS IN THE NAVY. 

Commander Frank K. Hill to be a captain. 

Lieut. Commander George W. Laws to be a commander. 

Lieut. Joseph R. Defrees to be a lieutenant commander. 

Lieut. (Junior Grade) William P. Gaddis to be a lieutenant. 

The following-named lieutenants (junior grade) to be lieu- 
tenants: 

Conant Taylor, 

Arthur L. Bristol, jr., and 

Stephen W. Wallace. 

Passed Asst. Surg. Robert E. Hoyt to be a surgeon. 

Robert F; Jones, a citizen of Virginia, to be an assistant 
surgeon. 

POSTMASTERS. 
ALABAMA, 
Frank W. Slocomb, Headland. 
IOWA. 


James L. Brown, Clarinda. 
Hiram Lamb, Murray. 
Alfred D. McCulloch, Humeston. 


MABYLAND, 
Harry C. Bowie, La Plata. 
MISSISSIPPI, 
William J. James, Lyman. 
PENNSYLVANIA. 


George A. Carter, Meshoppen. 
William H. Davis, Pittsburgh (late Pittsburg). 


TEXAS. 
John M. Cape, San Marcos. 


WISCONSIN. 
Frank E. Shults, Baraboo. 
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HOUSE OF REPRESENTATIVES, 
Saturpay, August 12, 1911. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Almighty God, our heayenly Father, in whom we live and 
move and have our being, continue, we beseech Thee, Thy 
blessings unto us as individuals and as a Nation. Inspire us 
by the holy spirit of truth to seek diligently the highest ideals 
in all that pertains to life and its far-reaching purposes. ‘The 
night cometh when no man can work. Once more our hearts 
are filled with sorrow and grief by the death of a Member who 
for years was a conspicuous figure upon the floor of this House. 
Be yery near to those who were near and dear to him and 
comfort them by the blessed hope of the gospel. In the spirit 
of the Lord Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read. 


ENROLLED BILLS. SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 11477. An act authorizing the construction of a bridge 
and approaches thereto across the Tug Fork of the Big Sandy 
River at or near Matewan Station, in Mingo County, W. Va. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 144. An act to legalize a bridge across the Pend Oreille 
River, in Stevens County, Wash, ; 

S. 1627. An act to authorize the construction, maintenance, 
and operation of a bridge across and over the Arkansas River, 
and for other purposes; 

S. 2878. An act to authorize the Chicago, Lake Shore & 
Eastern Railway Co. to construct a bridge across the Calumet 
River, in the State of Indiana; 

S. 2766. An act to authorize the St. Louis, Iron Mountain & 
Southern Railway Co. to construct and operate a bridge across 
the St. Francis River in the State of Arkansas, and for other 
purposes; 

S. 850. An act to amend an act entitled “An act to legalize 
and establish a pontoon railway bridge across the Mississippi 
River at Prairie du Chien, and to authorize the construction of 
a similar bridge at or near Clinton, Iowa,” approved June 6, 
1874; and 

S. 2495. An act to define and classify health, accident, and 
death benefit companies and associations operating in the Dis- 
trict of Columbia, and to amend section 653 of the Code of Law 
for the District of Columbia. 


SWEARING IN OF A MEMBER ELECT. 


Mr. STEPHENS of Texas. Mr. Speaker, I ask that Mr. 
Georce F. Burcess be sworn in as a Member of the Sixty-second 
Congress. [Applause.] > 

Mr. Georcr F. Burcess, Representative elect from the ninth 
Texas district, presented himself at the bar of the House and 
took the oath of office, 


ARMY TENTS FOR ASTORIA CENTENNIAL. 


Mr. UNDERWOOD. Mr. Speaker, before the Journal is ap- 

proved I understand that the House on yesterday acted on 
Senate joint resolution 31, authorizing the Secretary of 
War to loan certain tents for the use of the Astoria Centennial 
to be held at Astoria, Oreg., August 10 to September 9, 1911, 
and that at the time that resolution was acted on it was sup- 
posed that the engrossed copy was here from the Senate, but 
as a matter of fact it turns out that that copy was not here. I 
therefore ask unanimous consent that so far as the Journal 
appears the proceedings of yesterday with reference to this reso- 
lation be stricken from the Journal. 
The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the pr touching Senate joint reso- 
lution 31, to loan tents to the Astoria Exposition, be stricken 
from the Journal. Is there objection? 

Mr. MANN. Mr. Speaker, I suggest to the gentleman that he 
ask that the proceedings taken by the House on the subject be 
vacated. 

Mr. UNDERWOOD. Well, I intenđed that. I said all pro- 
ceedings in reference to the Senate joint resolution which in- 
cluded the proceedings in the House. 

Mr. MANN. But not merely stricken out of the Journal, but 
that the proceedings themselyes be vacated. 

Mr. UNDERWOOD. I intimated that in my resolution. 

The SPEAKER. The amended request is that all proceedings 
touching Senate joint resolution 31 be vacated. Is there objec- 
tion? [After a pause,] The Chair hears none. 
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Mr. UNDERWOOD. Now, Mr. Speaker, I move that the 
ne resolution be passed in reference to this joint reso- 
ution. 

The SPEAKER. - Without objection, with this correction, the 


Journal will stand approved. [After a pause.] The Chair 
hears none. The Clerk wiil report the resolution which the 
gentleman from Alabama sends up. 

The Clerk read as follows: 

House resolution 276. 

Resolved, That the Senate be requested to furnish the House of Rep- 
resentatives a duplicate copy of Senate joint resolution 31, authorizing 
the Secretary of War to lonn certoin tents for the use of the Astoria 
Centennial, 17 be held at Astoria, Oreg., August 10 to September 9, 
1911, the same having been lost or misplaced. 

Mr. MANN. Mr. Speaker, is the gentleman sure that the 
engrossed copy of the Senate resolution can not be found? 

Mr. UNDERWOOD. Well, they have not been able to find it 
up to this time, and I assume it is lost. I do not desire to 
delay action on the matter, and if it turns up, it is all right. 
If it is still lost by Monday, the gentlemen who are interested 
in this matter will have an engrossed copy and will be ready 
to proceed. ~ 4 

Mr. MANN. Mr. Speaker, I call the attention of the gentle- 
man and the House to this situation. The committees of the 
House, being new, many of them, are likely to act upon printed 
copies of Senate bills or resolutions, regardless of whether 
the committee has physical possession of the engrossed copy. 
Whether that was done in this case, or whether the engrossed 
copy was lost after it had been in the hands of the com- 
mittee, I do not know. The House some time ago dispensed 
with the services of the distributing clerk. Personally, I think 
that is a mistake which ought to be rectified. The distributing 
clerk is the one who is responsible for the transmission of 
these papers from the House to the committees of the House. 
As it is now, there is no one responsible for getting these en- 
grossed copies of Senate bills out of the Clerk's bands into the 
hands of the committees. I have no doubt this paper is reposing 
somewhere where nobody has gone after it or picked it up. 

Mr. UNDERWOOD. I will answer the gentleman by saying 
we recognize the House is new; that we have organized a new 
machine, and naturally mistakes are made sometimes. 

Mr. MANN. The gentleman understands I am not making 
any criticism, except to call attention in order that corrections 
may follow in the future. 

Mr. UNDERWOOD, I have no doubt that this mistake hav- 
ing been made and brought to the attention of the House, the 
committees hereafter will see that they have in hand the en- 
grossed copies before they bring the bills before the House. 
The only reason for this resolution is that we can not find the 
copy—probably will not be able to find it—and it will not hurt 
in any way to have an additional engrossed copy here Monday, 

Mr. MANN. Not at all. 

Mr. UNDERWOOD. Mr. Speaker, I ask for a vote. 

The question was taken, and the resolution was agreed to, 


RECESS, 


Mr. UNDERWOOD. Mr, Speaker, I understand that the 
House will probably adjourn in a few minutes. The conferees 
on the wool bill have come to an agreement. It will take some- 
thing like half an hour to finish writing the statement. In 
order that it may be reported to the House and printed in the 
Record and prevent delay next week, I move that the House 
take a recess until 1 o’clock p. m. . 

The SPEAKER. The gentleman from Alabama moves that 
the House take a recess until 1 o’clock p. m. 

The motion was agreed to, 

Accordingly (at 12 o'clock and 22 minutes p. m.) the House 
stood in recess until 1 o’clock p. m. 

AFTER RECESS, 

‘The recess haying expired, the House was called to order by 
the Speaker. 

WOOL SCHEDULE. 


Mr. UNDERWOOD. Mr. Speaker, I desire to present to the 
House for printing in the Recorp under the rules the confer- 
ence report on H, R. 11019, a bill to reduce the duties on wool 
and manufactures of wool, with a statement on the part of the 
House conferees and the original papers in the case. 

The SPEAKER. The gentleman from Alabama [Mr, UNDER- 
woop] presents the conference report on the wool bill (H. R. 
11019) and asks that it be printed under the rule. 

Mr. MANN. Mr. Speaker, I desire to reserve a point of order 
on the conference report and to make the point of order that 
the gentleman can not present under the rules the original 
papere to the House until the matter has been acted upan by 

e Senate. 
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Mr. UNDERWOOD. . Mr. Speaker, I would like to have the 
gentleman state his point of order which he reserves on the 
conference report, because I would like to have it disposed of. 

Mr. MANN. I reserve all points of order. It is not neces- 
sary. It has to be printed under the rules. 

Mr. UNDERWOOD. I do not think the gentleman has the 
right to reserve the point of order without giving the House 
the benefit of it. a 

Mr. MANN. Mr. Speaker, I reserve the point of order on 
the conference report. 

The SPEAKER. The Chair knows that. All points of or- 
der are reserved, as the Chair understood the gentleman from 
IIIinois. 

Mr. MANN. Mr. Spenker, in this case the House passed the 
bill, the Senate agreed to an amendment to the bill, and sent 
it to the House with the amendment. The House disagreed to 
the Senate amendment and asked for a conference. The Sen- 
ate agreed to the conference and the matter went to conference. 
And this was the situation: When the Senate agreed to the 
amendment and sent a message to the House it had passed the 
bill with the amendment, the original engrossed copy of the 
bill accompanied the message and was in possession of the 
House. The House disagreeing to the Senate amendment and 
asking for a conference, with a message to the Senate carrying 
that notice, sent the original papers, and the Senate, being in 
possession of the original papers, agreed to the conference 
asked, after insisting upon its amendment, and sent a notice 
to the House that it had agreed to the conference report. 
With that notice or message came the original papers. The 
original papers then were in possession of the House and were 
turned over to the House conferees. The conference committee 
having agreed to a report, the question is, who, then, is entitled 
to the original papers, because neither body can act upon the 
proposition without having the original papers in its posses- 
sion? It has been the invariable rule that in conference coni- 
mittees, when the conference agrees upon a report the papers 
are transferred from the conferees who haye possession of 
them to the other conferees. So that the invariable rule has 
been that the body agreeing to the conference acts first. I 
call the attention of the Speaker to Jefferson’s Manual, para- 
graph 548, on page 282, as follows: l 

cases onfer vo disagreement, 
iter Py Het Pero * 85 ous a tier ate. 8 leon the papers with 
the conferees of the y 

That matter is so well understood that it is even carried in 
the Congressional Vestpocket Directory. It is carried in the 
little bulletin that has been published by the Committee on Ap- 
propriations in reference to conference reports. There has been 
no case where this rule has not been observed. The Vestpocket 
Directory, for instance, on page 91, says: y 

In all cases of conference asked the managers of the House asking 
it are to leave the papers with the other House, and the report must 
be first made to the House agreeing to the conference. 

The same statement is published in the pamphlet recently 
issued by the Committee on Appropriations. 

The SPEAKER. The Chair would like to ask the gentleman 
from Illinois if he thinks the paragraph he has read carries out 
his present contention? 

Mr. MANN, Absolutely. : 

The SPEAKER. The Chair will ask the gentleman if every- 
ae that that paragraph provides for has not already been 

one, 

Mr. MANN. It has not been done. In this case there has 
been an agreement. Now the paragraph says: 

The conferees of the House asking it— 

In this case that is the House of Representatives— 
are to leaye the papers with the conferees of the other. 


That is the Senate in this case. We asked for the confer- 
ence. Hence we had physical possession of the papers at the 
time the conference commenced, because in the messages back 
and forth between the House and the Senate in reference to 
the conference, the end leaves the physical possession of the 
papers with the House. Now, the rule in that case is that where 
the conferees agree, the House that asked for the conference, 
having physical possession, are to leave the papers with the 
cunferees of the other House. That is the rule of Jefferson's 
Mannal, and it is perfectly plain. That has been the invariable 
rule and practice. 

If there had been no agreement in conference, the gentleman 
from Alabama [Mr. Unprrwoop], having physical possession 
of the papers, might have bronght the matter back to the House 
and moved to concur in the Senate amendments, because which- 
ever body has physical possession of the papers is entitled to 
act upon them; but in this case, under the rule, the House 


conferees should haye left the papers in the possession of the 
5 on the part of the Senate, so that the Senate should 
act first. 

It Sometimes becomes a very important matter as to which 
body acts first upon a conference report. It was not necessary 
for the House to ask for a conference. The House might have 
disagreed to the Senate amendments and left it to the Senate 
to ask for a conference, and if that course had been pursued, 
then the Senate conferees would have had physical possession 
of the papers while the conference was going on, and the first 
action in reference to the cenference report would have been 
taken by the House. Sometimes the House does not ask for a 
conference, where it disagrees to.a Senate amendment, in order 
that it may first pass upon the conference report. 

Mr. UNDERWOOD. Mr. Speaker, in the early history of 
this House the question was somewhat in dispute between the 
two Houses as to which set of conferees were entitled to the 
papers. The practice for many years between the conferees 
has been that the House agreeing to the conference should 
take the papers, but that is merely a question between the con- 
ferees of the two Houses. It is not a matter of parliamentary 
law. It is not a matter of precedent that affects the passage 
of the bill. It is a question of courtesy-between the conferees. 

I do not dispute the question that the gentleman raises—that 
the cammon practice has been that where one House asks for 
a conference and the other House agrees to it, the House agree- 
ing to it has the right, if it demands it, to take the papers back 
to that House. 

But there is one question that can not be disputed, and the 
gentleman from Ilinois agreed with a similar proposition this 
morning when it was necessary for us to amend the Journal 
because we did not have the physical possession of certain 
papers that were acted on yesterday. 

Now, the Senate conferees waive their right to carry the 
original papers back to the Senate. They prefer that this 
House should act on this conference report first. They volun- 
tarily and without dispute turned the papers over to me, to 
bring them to this House, and I have presented them to the 
House. They are in the possession of the House, and the ques- 
tion of the precedents as to what the conferees should do is 
merely a matter that guides the conferees, should a question of 
dispute arise between them. I recognize the fact, and I recog- 
nized it when we were in conference, that if the Senate con- 
ferees had demanded of me these papers they had a right to 
take them to the Senate. Nobody disputes that fact. 

Mr. CANNON. Mr. Speaker, will the gentleman allow a 
question right there? 

Mr. UNDERWOOD. Yes. 

Mr. CANNON. The House, by rule agreed to, adopts Jeffer- 
son’s Manual as a part of the rules of the House? 

Mr. UNDERWOOD. Certainly. 

Mr. CANNON. The gentleman from Illinois [Mr. Mann] has 
read from the manual, and has supplemented that reading by a 
statement of the invariable practice of the two bodies. Now, 
does the gentleman—— 

Mr. UNDERWOOD. I beg the gentleman's pardon. It has 
not been the inyariable practice. It has been the practice in 
recent years. 

Mr. CANNON. Now, does the gentleman from Alabama be- 
lieve that it is in his power and in the power of the gentleman 
from Wisconsin, Mr. Senator La FOLLETTE, practically speak- 
ing, to disregard a rule of this House—because Jefferson's 
Manual is a part of the rules of the House? 

Mr. UNDERWOOD. Well, where I differ with the gentle- 
man from Illinois—and I stated in the beginning—is that it is 
not a rule of procedure in the House. There is no rule of this 
House that governs the action of the Senate. There is no rule 
of this House that governs the conferees of the two bodies,-ex- 
cept so far as the conferees of this House are concerned. 

Now, in the early history of this House it was much in dis- 
pute as te whether the conferees of the Senate or the conferees 
of the House were entitled to the papers in a case similar to 
this. Butz the recent practice—not the rule—of the two Houses 
has been that the House agreeing to the conference should 
take the papers back to that House in case of an agreement 
and that the papers should go to the House asking for a con- 
ference in case of a disagreement. 

Mr. COOPER. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from Wisconsin? 

Mr. UNDERWOOD. I do. 

Mr. COOPER. Does the gentleman say that in matters as 
important as this it has been the rule within comparatively re- 
cent years to permit the whole matter to be decided by the 
conferees? 
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Mr. UNDERWOOD. I said that; yes. 

Mr. COOPER. Suppose they could not agree. Then what 
could be done? 

Mr. UNDERWOOD. Well, I recall one instance in Hinds’ 
Parliamentary Practice and Precedents where he states that 
both sets of conferees, neither of them wanting to take the 
papers to either House, threw them on the middle of the table 
and walked off, leaving them in the middle of the table. 

Mr. MANN. Oh, the gentleman reads from Jefferson's Man- 
ual the very paragraph which says that the duty of the con- 
ferees is, as in this case, to leave the papers with the Senate 
conferees, and in one case where they would not take them 
they left them on the table, as the gentleman should have done 
in this case. 

Mr. UNDERWOOD. I say that there was such a dispute, 
and that in that case neither party would take the papers. 

Mr. MANN. That was not in this country; that was in Eng- 
land. 

Mr. UNDERWOOD. It is cited in Hinds’ Precedents. 

Mr. MANN. It is cited in Jefferson's Manual. 

Mr. UNDERWOOD. I do not care where it happened, 
whether in this country or abroad. Mr. HIN ps refers to it in 
his Precedents. 5 

Now, Mr. Speaker, I simply contend this: It is not an im- 
portant matter. Of course, if the House does not want to keep 
the papers and wants to send them to the Senate, and the 
Speaker holds that we are not entitled to these papers, then I 
will move that we send the papers there. It will probably 
delay action in this matter. 

Mr. MANN. It would not be necessary to make a motion. 

Mr. UNDERWOOD. But the Senate has waived its right to 
the custody of the papers. The papers are lying on the Speak- 
er’s desk. Whenever we have the papers we are entitled to act 
upon them. [Applause on the Democratic side.] It is believed 
that if the House can act promptly on this report and send it 
to the Senate we will reach the ultimate end desired more 
quickly than if we sent the papers to the other House. 

I do not disagree with the gentleman from Illinois at all that 
if the Senate conferees had made a demand for these papers, 
in accordance with the precedents, it would have been my duty 
to yield to the demand and handed them the papers, and I 
would have done so. But they did not make the demand; they 
left the papers with me; and this proposition does not violate 
any precedent. They were willing for me to have the papers, 
and that being the case I present them to the House, haying 
physical custody of them; and under these circumstances I say 
that the House is entitled to retain the papers and act on them 
next Monday. [Applause.] 

Mr. HENRY of Texas. Mr. Speaker, we may concede that 
the gentleman from Illinois is correct in the light of the pro- 
vision from Jefferson's Manual, and still this House is entitled 
to keep the papers in this case. And for this reason: If the 
Senate was insisting that it was entitled to keep the papers a 
different phase of the question would be presented, but the 
conferees representing the Senate have acted for the Senate, 
and have turned the papers over to the conferees of the House, 
and requested them to first present the report and statement 
and original papers to this House. Therefore, until the agents 
of the Senate, their conferees, insist that they are entitled to 
the papers this House should retain them as requested by the 
Senate. [Applause on the Democratic side.] 

There is a reason for it. Let me read from Hinds’ Precedents, 
volume 5, section 6573: 

6573. In 1864 the first conference report on the bill (H. R. 122) to 
increase the infernal revenue was disagreed to by the ate. The 
House thereupon asked a new conference, which the Senate agreed to. 
The conferees, finding themselyes unable to agree, drew up a report 
that they had been unable to agree, and signed it in due form. The 

apers were evidently delivered to the Senate conferees, as would have 
ee the procedure th case an agreement had been reached, and were 
taken to the Senate first. But when there, Mr. John Sherman, of Ohio, 
one of the Senate conferees, said that after consultation it had been 
determined that it would be best for the Senate to send the papers to 
the House in order that that body might first take action on the 
papers. So the papers were sent to the House, where it was voted to 
insist on the disagreement, and ask a new conference, and ſhstruet the 
House conferees. 


Mr. Speaker, the Senate, through its agents, sent the papers 
through our conferees to this House. The Senate is not asking 
for the original papers, they are on the Speaker’s desk, and 
until the conferees of the Senate or the Senate itself by affirma- 
tive action requests that these papers be sent to that body this 
House is entitled to them and we should take action thereon 
and settle this proposition. [Applause on the Democratic side.] 

I suggest that we do not do any violence to the clause in 
Jefferson's Manual read by the gentleman from Illinois, and we 
need not take issue with him on the proposition, because that 


sort of case is not before us this morning, but one entirely 
different. We should act in pursuance of the agreement, desire, 
and request of the conferees from both bodies as now presented 
to us. Therefore I say that we should not return these papers 
to the Senate until requested by that body in the proper way, or 
unless the House should now desire by affirmative action and 
vote to do so. Not the slightest violence is done the rule invoked 
by the gentleman from Illinois, so long as the Senate fails to 
request a return of the papers and the House takes no action 
to that effect with the papers now in its physical possession 
and before it for the printing of the conference report and state- 
ment under the rule. 

Mr. MANN. Mr. Speaker, I think the gentleman from Ala- 
bama [Mr. Unprerwoop] and the gentleman from Texas [Mr. 
Henry] are both mistaken when they say that the House now 
has physical possession of the papers which lie on the Speaker's 
desk. In the first place, they are not on the Speaker's desk; 
and in the second place, when the gentleman from Alabama pre- 
sented the papers I made the point of order that he had no 
right to present them. If the Speaker determines that he has 
no right, they are not in the possession of the House; they are 
in the possession of the gentleman from Alabama, and he should 
give them into the possession of the Senate conferees, where 
they belong. If they had been presented to the House without a 
point of order being raised, the House would then have been in 
physical possession of the papers, and would have to determine 
what its course should be. 

Mr. Speaker, this question goes away beyond the question as 
to which body shall act first upon the wool tariff bill. 1f the 
Speaker determines that the House conferees in possession of 
the papers can keep them after the conference report is agreed 
upon no one can eyer tell in the House, except the conferees, 
which body will be called upon to act first upon any conference 
report. Orderly procedure is necessary to preserve a fair con- 
sideration and an honest consideration of measures. We know 
now that under the rules as they have been made and con- 
strued, the body asking for the conference acts last upon the 
conference report, and that the body agreeing to the conference 
acts first upon the conference report. But if the contention of 
the gentleman from Alabama is agreed to, it rests solely within 
the sweet will of the conferees of one body. It will hardly do 
to say that the Senate consented to this; the Senate has had 
nothing to do with it. 

The Senate conferees can have nothing to do with it. The 
House conferees were in possession of the papers and retained 
them. If they could retain them at all, they could retain them 
under any conditions. It is not sufficient to say that the Senate 
conferees permitted the papers to be retained. He why has 
possession of the papers can retain possession if he is ¢cting 
within his rights; and if the gentleman from Alabama [Mr. 
UNDERWOOD] has the right to ask the House to act first because 
he presents physical possession of the papers, then any House 
conferees will have the same rights in the future, regardless of 
whether the Senate conferees want the papers or do not want 
the papers. A 

The gentleman says it would delay matters to send these 
papers to the Senate. Not at all. It is well understood that 
the House is shortly to adjourn out of respect to the memory 
of one of the noblest Members who ever sat on this floor; but 
if the papers go to the Senate this afternoon, where they be- 
long, the Senate, which does not require its conference repcrts 
to be printed a day ahead in the Recorp, can act at once upon 
the conference committee report and message it over to us on 
Monday, and then we can act in the House. Instead of delaying 
matters, it will expedite them. 

But that has nothing to do with the question. Will we follow 
the precedent? Rule XLIII provides: 

The rules of parliamentary practice comprised in Jefferson's Manual 
shall 8 the House in all cases to which they are applicable and 
in which they are not inconsistent with the standing rules and orders 


of the House and joint rules of the Senate and the House of Repre- 
sentatives. 3 


There being no special standing rule and order of the House 
on this subject, Jefferson's Manual controls. It is one of the 
rules of the House, and Jefferson’s Manual plainly states that 
the conferees of the House asking for the conference are to 
len ve the papers with the conferees of the other body. It has 
not been a matter of dispute, as suggested by the gentleman 
from Alabama. I have searched the precedents. There is no 


case where anyone has eyer contended that in case the con- 
ferees reached an agreement, it was not necessary to transfer 
the papers. There has been some controversy where the con- 
ferees reported that they could not reach an agreement as to 
which set of conferees was entitled to the papers, but there is 
no case in the books, there is no case in the records, where any- 
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one has ever before contended that when a conference committee 
reached an agreement this rule of Jefferson’s Manual was not 
binding and did not require the physical possession of the papers 
to go to the conferees representing the body which agreed to the 
conference—in this case, the Senate. 

I hope the exigencies of the case in this instance are not so 
strenuous that we are to violate the invariable practice of 100 
years and the rules of the House, in order that the gentlemen 
on the other side of the Chamber may leap to the bait and vote 
for what the other people call a protective tariff. 

Mr. SHARP. Mr. Speaker, may I interrupt the gentleman 
to ask him a question for information? Is it the gentleman’s 
contention that the Senate conferees can not voluntarily sur- 
render these papers so as to bind the Senate? 

Mr. MANN. Why certainly; the rules govern both bodies, 
and in the case referred to by the gentleman from Alabama and 
referred to in Jefferson’s Manual, it says: 

And in one case where they refused to receive them they were left 
on the table in the conference chamber. 

A rule can not be left to the sweet will of two conferees, and 
if the Senate conferees could agree to it, then they would have 
to agree to it if the House conferees did- not consent to turn 
over the papers. 

Mr. COOPER. Mr. Speaker, the importance of the question 
before us, and of the rule and precedents just cited by the 
gentleman from Illinois [Mr. Mann], was first called to my 
attention in June, 1902, when the House was debating the 
Philippine bill, which on July 1 of that year became the organic 
act for the archipelago. The House Committee on Insular Affairs 
had for months been considering a bill for the government of 
the islands. The Senate passed a Philippine bill and sent it 
here. That bill contained no provision for a legislative assem- 
bly in the Philippine Islands. The question of whether Con- 
gress should enact a law establishing such a legislative assembly 
had led to much discussion in the press and elsewhere, some of 
it very bitter. The Senate was opposed to it by a large ma- 
jority. No Senator ever advocated it. The Senate bill came 
here and was referred to the Committee on Insular Affairs. 
That committee reported back the Senate bill with an amend- 
ment striking out all after the enacting clause and inserting 
the House bill, whiclf included a provision for a legislative as- 
sembly in the Philippine Islands. 

Thus amended the bill came before the House, was de- 
bated night and day for one week, and then passed by a large 
majority. It went to the Senate. Meanwhile a resolution 
fixing the final adjournment for a day early in the next week 
had passed both Houses. Thé Senate disagreed to the bill as 
amended and asked for a conference. But, Mr. Speaker, before 
the bill had passed the House, and during the debate, I was 
approached by a United States Senator strongly hostile to the 
provision for a legislative assembly and by him on two dif- 
ferent occasions advised to request a conference. His anxiety 
impressed me. Not only did he ask me to do this, but another 
Senator came over and suggested that I move for a conference. 
One of these gentlemen said: “ This is going to pass the House; 
whet it does pass, you ask for a conference.” 

Immediately it occurred to me that this must be a matter of 
serious importance for gentlemen so hostile to the House amend- 
ment to be so earnest in their desire for me to request a con- 
ference. I told them that I would see about it. Then I began 
an investigation of the rules, and soon found the provision in 
Jefferson’s Manual which the distinguished gentleman from Illi- 
nois [Mr. Mann] has just cited. 

I told members of the committee—Mr. Loud, of California, 
Mr. Tawney, and others—with whom I consulted that I should 
not ask for a conference because it would give away the pos- 
session of the papers; that in any event we could not get 
through with a conference until a very short time before the 
hour already fixed for adjournment; that if the conference re- 
port went first to the Senate that body would very probably in- 
struct its conferees against the legislative assembly; and that 
because of the shortness of time and consequent hurry this 
hostile action of the Senate on that provision would perhaps 
have a determining infiuence on the vote here in the House. 

So the House did not request a conference. The Senate did. 
The conference began on Friday and ended at half after 2 
o'clock on Monday morning. On the same day the House 
adopted the conference report with the House provision for a 
legislative assembly. The Senate later adopted it, and it be- 
came a law. Congress soon adjourned. 

Mr. Speaker, the right to the papers after a conference is not 
a right to be surrendered in the discretion of conferees. Sup- 
pose that the House were entitled to conference papers and to a 
first vote on an important conference report, does any gentle- 
man claim that the House conferees would be entitled to sur- 


render the papers to the Senate and deprive the present Demo- 
cratic majority of its just right to vote first om a conference 
report? 

Mr. HUGHES of New Jersey. Mr. Speaker 

Mr. COOPER. But, according to the contention of the dis- 
tinguished gentleman from Texas [Mr.. Henry], the House 
conferees would haye the right to give up the papers and permit 
the Senate to vote first 

The SPEAKER. Does the gentleman from Wisconsin yield 
to the gentleman from New Jersey? 

Mr. COOPER. I do. 

Mr. HUGHES of New Jersey. Would not that always be 
within the control of the House? 

Mr. COOPER. Control of the House—it is a matter of the 
two Houses. It is a matter of rule and of long-established 
precedent. 

At the conclusion of the conference on the Philippine bill, 
Senator Lope, Senator Allison, and other distinguished Senators 
being among the conferees on the part of the Senate, and the 
gentleman from New York [Mr. Payne] and the gentleman from 
Indiana [Judge CRUMPACKER] being two of the conferees on the 
part of the House, this very question was suggested. I re- 
marked that the Senate having asked for the conference the 
House was entitled to the papers; and the distinguished Sena- 
tor from Massachusetts [Mr. London] said, Certainly,” and the 
Senator himself had suggested that I ask for the conference. 

Mr. Speaker, I think that this is a question of very great 
consequence. Suppose the conferees in their committee room, 
appreciating the exceeding importance it sometimes is to have 
the first vote, should have a physical contention over the pos- 
session of the papers? Which House would get the papers 
then? Suppose each House should sustain its own conferees, 
what then would result? Then what authority would there be 
by which to get the papers into either House? Is it possible 
that Jefferson’s reference to this means nothing? No, Mr. 
Speaker, it is so important that the greatest of Democrats, 
Thomas Jefferson, laid it down in his manual as a rule of pro- 
cedure that ought always to be followed. 

Mr. BUTLER. And if not to be followed, why did he make 
a reference to it? 

Mr. COOPER. Exactly, as the gentleman from, Pennsyl- 
vania says, if it is not to be followed, why did Jefferson make 
any reference to it? 

Mr. Speaker, Jefferson referred to it because it is of vital 
importance. A dispute between the conferees of the two Houses 
over possession of the papers leaves the papers on their table; 
the Senate demands that they come to the Senate and the 
House demands that they come to the House. Where are they 
going? 

The SPEAKER. The Chair will suggest to the gentleman 
from Wisconsin [Mr. Coorer] that there is no disagreement be- 
tween the conferees, as-far as the House or the Speaker is in- 
formed, about who should have these papers. 

Mr. COOPER. But, Mr. Speaker, suppose there had been 
trouble? We are making a precedent not only for cases where 
there is an amicable agreement by which one set of conferees 
have surrendered the rights of one of the Houses of Congress, 
but we are making a precedent to govern, also, in cases of dis- 
pute, which, without it, might lead to physical encounter. 

We are making a precedent which ought under all circum- 
stances, in every instance, to govern the deliberations of con- 
ferees. Mr. Speaker, it is of exceeding importance to the House 
that this rule, laid down in the manual of Thomas Jefferson, the 
cai of all Democrats, should not be disregarded. [Ap- 
plause. 

There is one question, Mr. Speaker, that I thought I had 
already propounded; but the gentleman from South Dakota [Mr. 
Buske] calls it to my attention, and I reiterate it. Suppose that 
this House, under Jefferson’s rule, were entitled now—as it is 
not—to these papers and to a first vote on this report; suppose, 
also, that every Member were present, alert, and anxious to yote; 
but suppose that the House conferees had for some reason delib- 
erately handed over the papers to the Senate conferees and 
robbed the House of its rights; what then would the present 
Democratic majority have said? Would they have approved and 
been plensed with the surrender by their conferees? Not at all. 

Mr. UNDERWOOD. Mr. Speaker, I think this is largely a 
tempest in a teapot, but I wish to call the Speaker's attention 
to section 549 of Jefferson’s Manual. In that section it is 


stated that where the two Houses come to a disagreement it is 
customary for the House asking for a conference to take the 
papers, the opposite of what occurred here. And then the last 
paragraph says: 


But sometimes managers have brought the papers to the agreeing 
House without question. > 
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And then it cites Hinds’ Precedents, V. 6239, footnote. 

Now, the practice—— 

Mr. MANN. Will the gentleman yield for a question? 

The SPEAKER. Will the gentleman from Alabama [Mr. 
UNDERWOOD] yield to the gentleman from Illinois? 

Mr. UNDERWOOD. I will. 

Mr. MANN. Does the gentleman understand that that only 
refers to a case where the conferees report they can not agree? 

Mr. UNDERWOOD. Oh, well, I am merely citing this. Of 
course, I understand that refers to a case, and not this case, of 
disagreement. But it shows that there are recent precedents, 
as shown in Hinds’ Digest, where the conferees without objec- 
tion have brought the papers not to the disagreeing House but 
to the House that asks for the conference. 

Mr. MANN. That is where there is no agreement. Of 
course they retain the possession of the papers when there is 
an agreement. 

Mr. UNDERWOOD. Oh, this note shows that sometimes the 
conferees have violated or changed the customary rule in these 
cases. 

Mr. MANN. The gentleman is mistaken about that. 

Mr. UNDERWOOD. Ob; no; I am not mistaken. 

Mr. MANN. I have examined the cases. It only relates to 
cases where there has been a disagreement. 

Mr. UNDERWOOD. Of course, it only relates to a case where 
there has been a disagreement, but if the rule is not followed 
in cases of disagreement uniformly, why should it be followed 
uniformly in cases of agreement? It shows that there is no 
uniform rule. 

Mr. MANN. The rule as laid down in Jefferson's Manual ap- 
plies only to a case where there has been an agreement, and that 
is the only rule I have cited. The gentleman’s citation is where 
there has been no agreement. 

Mr. UNDERWOOD. Certainly; but in ordinary cases where 
there has been no agreement the papers go back to the House 
asking for the conference. But this precedent shows that some- 
times that rule is violated and the conferees let the papers go 
to the other House, So that I say, Mr. Speaker, it is absolutely 
in the hands of the conferees to bring the papers to that House 
where the conferees desire them to go, and if the House receiy- 
ing the papers does not want them it can send them back to the 
other House. It is within the power of the House to determine 
what it pleases. 

Mr. LONGWORTH. Mr. Speaker, will the gentleman yield? 

Mr. UNDERWOOD. In a moment. But I say this: If there 
had been a demand on the part of the Senate for these papers 
I would have delivered them to the Senate conferees, because 
it would haye been in accordance with the precedents. The Sen- 
ate did not ask for the papers. The Senate conferees left them 
with me, and therefore I brought them back to this House. 
Applause. ] 

Mr. LONGWORTH. Now will the gentleman yield? 

The SPEAKER, Does the gentleman from Alabama yield to 
the gentleman from Ohio? 

Mr. UNDERWOOD. Yes. 

Mr. LONGWORTH. I merely wanted to ask a question on 
that point. The gentleman says he was instructed to take these 
papers? 

Mr. UNDERWOOD, 
to take these papers. 

Mr. LONGWORTH. 

Mr. UNDERWOOD. 

Mr. LONGWORTH. How was the instruction given? 

Mr. UNDERWOOD. The Senate conferees said they did not 
want the papers. They did not ask for them. They left them 
with me; and I brought them back to the House. [Applause on 
the Democratic side.] 

Mr. LONGWORTH. ‘The reason I asked that question was 
that I understood that the entire proceedings of that confer- 
ence were public—— 

Mr. UNDERWOOD. Certainly—— 

Mr. LONGWORTH. And, of course, as this is, in my opinion, 
a question of more or less importance—even though it is a 
tempest in a teapot, in the judgment of the gentleman, as he 
suggests—I wanted to know how the gentleman was instructed, 
whether by formal instruction of the conferees, or otherwise. 

Mr. UNDERWOOD. Otherwise. [Laughter.] 

Mr. MANN. Mr. Speaker, does the gentleman yield? 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from Illinois? 

Mr. UNDERWOOD. I do. 


No; I did not say that I was instructed 


Was there a formal vote taken? 
No. 


Mr. MANN. Does the gentleman think it is proper in a] 


matter of conference for the House, or for either body, to act 
upon oral statements in a conference committee, when the 


method usually pursued is to present the written statement of 
the conferees? 

Mr. UNDERWOOD. Well, the gentleman from Illinois is 
assuming a fact that is not true. There is a written statement 
on the desk, telling what occurred in the conference. 

Mr. MANN. Did the gentleman have possession of the papers 
in the conference? 

Mr. UNDERWOOD. Yes; I had possession of them when I 
left this Hall and when I came back. [Applause.] 

Mr. MANN. The only way to get anything officially before 
this body is by a report, not by an oral statement. Does the 
gentleman contend that if the Senate conferees had ordered 
the papers, and he had kept them, there would have been any 
different situation in the House? 

Mr. UNDERWOOD. If the Senate conferees had wanted 
these papers, I would have left the papers with them, because 
under recent precedents they are entitled to them. 

Mr. MANN. If they declined to give them, does the gentle- 
man think the situation would be changed in the House? 

Mr. UNDERWOOD. Oh, I do not act that way. 

Mr. MANN. Oh, I have seen times in conference when the 
gentlemen in the conference would not give up the papers, by 
any means. It often becomes an extremely important question 
as to who has the physical possession of the papers. 

Mr. UNDERWOOD. I will say to the gentleman from Illinois 
that my experience is not as great as his. [Laughter.] 

Mr. MANN. That is why I wanted to help the gentleman out. 
[Laughter.] 

Mr. UNDERWOOD. I will say that I have been here 16 
years, and it is only recently that I have had charge of the 
papers. [Applause and laughter.] And I have had no desire on 
my part to fight for them. 

Mr. MANN. I recall an instance where I had the physical 
possession of the papers and returned from a conference and 
locked the papers up. That was in the case of a fight between 
the House and the Senate. We did not propose to let the 
Senate have its way. 

Mr. SIMS. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from Tennessee? 

Mr. UNDERWOOD. Certainly. ° 

Mr. SIMS. I would like to ask the gentleman this: That if 
the House acts on this conference report favorably and the 
Senate acts upon it favorably, and it is signed by the President, 
will it not be a valid act? 

Mr. UNDERWOOD. That is so. 

Mr. SIMS. That is all the people care about. They do not 
care about this controversy on rules, do they? [Laughter and 
applause.] 

Mr. MANN. Evidently it is not so important now to have 
good rules as it was when we were in power. 

Mr. SIMS. It would be important to have good rules, if 
we did not have a lot of rules crooks to pass upon them. 
[Laughter.] 

Mr. UNDERWOOD. I wish to say again that if the Senate 
had demanded these papers I would have delivered them. They 
did not ask for the papers. They were willing to leave them in 
my possession to bring back to the House. They are in this 
3 and we have a right to act on them, because the bill is 

ere, 

Mr. DYER. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from Missouri? 

Mr. UNDERWOOD. I do. 

Mr. DYER. I should like to ask the gentleman this ques- 
tion: He says the Senate conferees did not ask for the papers. 
I should like to ask him if he or any of the House conferees 
offered the papers to them? 

Mr. UNDERWOOD. Oh. well, informally we stated that we 
had the papers, and informally they stated that we could keep 
them. 

Mr. COOPER. Will the gentleman yield for a question? 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from Wisconsin? 

Mr. UNDERWOOD. I do. 

Mr. COOPER. The gentleman from Alabama says that the 
Senate surrendered the papers—that if the Senate had asked for 
the papers it could have had them. I ask the gentleman 
whether this matter was presented to the Senate? 

Mr. UNDERWOOD. ‘The Senate never haye had the papers. 

Mr. COOPER. Why? 

Mr. UNDERWOOD. Because I had them all the time. [Ap- 
plause and laughter.] = 
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Mr. COOPER. The gentleman says that the Senate did not 
ask for the papers? 

Mr. UNDERWOOD. Certainly. 

Mr. COOPER. The question has never been presented to the 
Senate. Permit me to say to the gentleman that the question 
of the disposition of these papers was not before the conferees. 
Conferees have no right to surrender such papers in their dis- 
cretion and against the rules. The disposition of these papers 
was not a question for the conferees at all. 

Mr. UNDERWOOD. I did not surrender the papers, and the 
joint conferees have not asked for them. I had them when I 
went to the conference, and I have brought them back to the 
House. If the House wants to surrender them, the House has 
a right to pass a resolution and send them over to the Senate. 
It is in the power of this House to do so. If the House does not 
want to surrender them, no objection that I have heard has 
come from the Senate conferees or from the Senate. If they 
send a message over here and demand the papers, we can act 
upon it if we have not acted on the conference report before 
that time. But I think it is preferable—I am satisfied that the 
Senate prefers—that we act on this conference report first, be- 
cause it will expedite business, Therefore I say that we are 
not violating any precedent. If the Senate conferees had asked 
for the papers, I would have yielded them without question. 

Mr. FITZGERALD. Mr. Speaker, I would not wish the 
statement to go unchallenged that the managers on the part of 
either House have a right to waive any of the rights of either 
House in a conference, and I am quite clear that under the rule 
of the House and the settled practice and rules of procedure in 
a case like this the managers on the part of the Senate are 
entitled to the papers and to present them first to their body. 
But it seems to me, Mr. Speaker, that the point as presented 
can hardly be sustained, 

The gentleman from Alabama [Mr. UNpERwoop] has done two 
things. He has presented a conference report and a statement 
for printing in the Recorp under the rule and he has sent to 

the Clerk for the possession of the House papers which were 
in his possession. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. I hope the gentleman from Illinois will 
allow me to state what I understand to be the situation. 

Mr. MANN. That is not the situation. 

Mr. FITZGERALD. He has offered to the House—— 

Mr. MANN. He has stated, “I present to the House these 
original papers.” 

Mr. FITZGERALD. He presents to the House the papers 
which were in his possession, The gentleman from Illinois made 
the point of order that the House can not receive these papers 
because the gentieman from Alabama has no right to their pos- 
session, and therefore has no right to present them to the 
House. But as a matter of fact he had the papers, and as a 
matter of fact he does present them to the House. 

I take it that the gentleman from Alabama himself has sug- 
gested the remedy if the gentleman from Illinois desires to 
reach it, and that is, the papers having been presented to the 
House, if the House believes it proper that they should be sent 
to the Senate they must be sent there on the order of the House. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. MANN. The gentleman from Alabama offers to present 
to the House as a privileged matter certain papers. If he had 
offered to present anything to the House as a privileged matter 
which was not privileged the point of order would lie against 
it. In this case I made the point of order. The gentleman from 
Alabama can not present anything to the House which is not 
privileged to be presented. The mere fact that he has the 
papers has nothing to do with it; he is endeavoring to present 
them as a matter of privilege, and it is subject to a point of 
order. 

Mr. FITZGERALD. The rule provides that conference re- 
ports may be presented at any time. The gentleman presents 
his report and the papers upon which the report is based. 

Mr. MANN. Presenting a conference report is a privileged 
matter. 

Mr. FITZGERALD. Certainly; and he presented with it the 
papers on which the conference report is based. The gentleman 
does not make the point of order that it is not a matter of privi- 
lege to present the papers, but he makes the point of order that 
the Senate is first entitled to the papers. 

Mr. MANN. The gentleman is mistaken; I make the point of 
order that the House can not receive the papers, and the reason 
for that is because the House must receive the papers in this 
case by a message from the Senate. 


XLVII— 243 


Mr. SHACKLEFORD. 
yield? 

Mr. FITZGERALD. I will yield to the gentleman. 

Mr. SHACKLEFORD. I desire to ask the gentleman from 
New York if he does not consider that the gentleman from Ala- 
bama [Mr. Unprerwoop], being a conferee appointed by the 
House, is the agent of the House, and that being the agent of 
the House and these papers being in his possession are there- 
fore already in the possession of the House. The conferees ap- 
pointed by the House are a part of the House. They are the 
arm of the House, just as a sheriff or a marshal is the arm of 
the court. That which is in possession of the sheriff or the 
marshal is in the possession of the court. Is not what is in the 
possession of the conferees in the possession of the House? The 
gentleman from Alabama, being the agent of the House is in 
possession of the papers; therefore the papers are in the pos- 
session of this body. 

Mr. MANN. The House has the receipt of the gentlem 
from Alabama for the papers. : 

Mr. SHACKLEFORD. What is in the hands of a receiver 
appointed by the court is in the hands of the court, and what is 
in the hands of the conferees.appointed by the House is, in the 
contemplation of law, in the hands of the House to be disposed 
of by the House under its rules. 

Mr. FITZGERALD. Mr. Speaker, suppose the Chair should 
sustain the point of order of the gentleman from Illinois and 
refuse to permit the gentleman from Alabama acting as man- 
ager on the part of the House to deliver these papers to the 
House. The gentleman from Alabama might put the papers in 
his pocket. 

Mr. MANN. Yes, he might have thrown them in the fire. 

Mr. FITZGERALD. The fact is that the papers are physi- 
cally on the desk. If they do not belong here a resolution to 
test the sense of the House as to whether they should be sent 
back to the Senate would be privileged. 

Mr. MANN. If the Speaker holds that the gentleman from 
Alabama does not have the right to present the papers to the 
House they go back to the possession of the gentleman from 
Alabama who, in accordance with the rule, will give them to 
the Senate conferees. 

Mr. FITZGERALD. That is a non sequitur. The gentle- 
man from Alabama might not. It might be unwise to trust the 
gentleman from Alabama with the papers again, now that the 
House managers have an agreement and the report has been 
presented. 

I was inclined to believe at the outset that the gentleman 
from Illinois was accurate in his conclusion. 

Mr. MANN. The gentleman knew that I was and he knows 
it now. 

Mr. FITZGERALD. No, if I believed that the gentleman was 
now accurate I would support him with my argument regard- 
less of the effect on the bill, or the political advantages resuit- 
ing; because, in my opinion, the necessity of maintaining the 
rules in their integrity, and the parliamentary procedure under 
which we act, is of more importance than a temporary ad- 
vantage to either party. 

Mr. Speaker, several gentlemen have called attention to a 
precedent in the Senate in 1864, where it was ascertained that 
papers had been delivered inadvertently or improperly to the 
managers on the part of the Senate, and after consultation of 
the conferees it was believed that the papers should have been 
delivered to the managers on the part of the House. Without 
having examined the record of the discussion, it seems to be 
quite a fair inference that the papers were sent back by an 
order adopted by the Senate and not upon the question being 
raised that the Senate could not have received the papers; be- 
cause it is quite clear that the Senate did have the papers from 
the summary given in Hinds’ Digest. 

A careful examination of the precedents fails to disclose an 
instance in which the papers presented, as in this instance, were 
rejected upon the interposition of a point of order. 

There is no doubt that it becomes of vital importance at times, 
not only as to which House has the papers, but which House 
may be entitled to the papers, and it is of more importance to 
the House that the rules be strictly observed than it is to the 
other body, because in the other body the report can be presented 
and acted upon at once, and action might be taken before the 
House would have the opportunity to make a request for the 
papers; but with the House, conference reports, excepting dur- 
ing the last six days of the session, must be printed one day in 
the Recorp, and one day at least must intervene before action. 
If the Senate believes that it should have these papers, and 
desires to act upon them in the first instance, it will have an 
opportunity to send its request to the House for them. But I 


Will the gentleman from New York 
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do not understand that under our practice a point of order can 
be interjected as to something that is actually a fact. It seems 
to me that as the gentleman from Alabama [Mr. UNDERWOOD] 
has turned the papers over to the House, the House has them, 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. And I might suggest to the gentleman 
from Illinois [Mr. Mann] that it would not be necessary for 
the gentleman from Alabama [Mr. Unprerwoop] at this time to 
deliver the papers to the Clerk, but when he calls up the con- 
ference report for action he could deliver them to the Clerk 
either in the open House or before the House convened; but 
so long as they were in the possession of the Clerk the House 
would have possession of them. 

Mr. MANN. Does the gentleman think that if any Member 
on the floor of the House says he presents a privileged matter, 
and it is not a privileged matter, that it is not subject to a 
point of order, which will prevent the gentleman presenting it? 

Mr. FITZGERALD. Yes; I believe that can be done. 

Mr. MANN. What is the difference between that and this? 

Mr. FITZGERALD. But the gentleman presents a privi- 
leged matter. He presents a conference report. 

Mr. MANN. And to that extent has a right to present it, 
but bas he the right to couple with it something else that he 
has not a right to present? 

Mr. FITZGERALD. .I do not believe that he has coupled 
with it anything that he has not a right to present. Suppose 
this were a case in which there was no controversy as to 
whether the House was entitled to the possession of the papers 
in the first instance. The gentleman from Alabama would do 
the identical thing that he has done here—he would present the 
conference report with the original papers. 

Mr. MANN. He would have the right to. 

Mr. FITZGERALD. Under what rule would he have a right 
to do it in that instance and not in this one? 

Mr. MANN. In this case the records show that the gentle- 
man from Alabama does not have possession of the papers. 

Mr. FITZGERALD. But he has them. 

Mr. MANN. He has physical possession, but as far as the 
House rules are concerned he is not entitled to the possession 
of them. 

Mr. FITZGERALD. I disagree with the gentleman. It 
seems to me, Mr. Speaker, that the gentleman offering the 
papers here and the House actually having them in its posses- 
sion, the only manner in which they can be sent to the Senate, 
if they should be sent there, would be by resolution, which 
would be entitled to consideration as a privileged resolution. 
I state very frankly that in the first instance I was inclined 
to believe with the gentleman from Illinois that perhaps they 
should be rejected on the point of order, but the House has 
them and it has control over them, and it seems to me that 
under these circumstances the point of order will not intervene, 

Mr. CANNON. Mr. Speaker, I do not know that in this in- 
stance as a practical matter there is any point to gain, whatever 
the decision of the Chair may be. It seems, aliunde the RECORD, 
as a matter of fact, the conferees of the House and Senate have 
come to an agreement upon the bill. It is not controverted by 
the gentleman from Alabama [Mr. UNDERWOOD] that the rules 
of the House which bind him, bind the Speaker, and bind every 
other Member of the House, require that the papers should be 
handed over to the conferees on the part of the Senate. There 
is no joint rule touching the matter, but the House rule wherein 
we adopt Jefferson’s Manual as a part of our rules is perfectly 
plain, and in practice touching revenue bills and appropriation 
bills, and all other bills, the rule of the House, it is admitted, 
governs the agents of the House, the conferees. 

Now, it is important to every Member of the House, along 
the line of orderly legislation to know whether individually or 
as a body we will conform to the rule. Every Member who 
has investigated this matter knows that under the rule this 
report should be made to the Senate first. It is said, “ Yes, that 
is the rule, but it shall not be enforced in this instance.” Why? 
Because the gentleman from Alabama [Mr. Unprerwoop] and 
one of the conferees representing the other body have agreed 
that the practice of the two bodies will be waived. The gentle- 
man from Alabama says, “I will waive the rule of the House 
and bring the papers back,” although the rule of the House 
is the other way. 

Mr. HENRY of Texas, Will the gentleman from Minois 
yield for a question? 

Mr. CANNON. In a moment; I want to finish the statement, 
and then I will yield. “But,” says some gentleman, “the gen- 
fieman from Alabama is the agent of the House, and therefore 
binds the House.” It is a new doctrine in law, parliamentary 
or otherwise, that an agent can bind a principal without author- 
ity [applause on the Republican side] and bind a principal 


against the express authority and a rule of the House. Now, I 
think it is important, dissociated from our desire to get away, 
Monday, Tuesday, or Monday week, or any other time, that we 
should have certainty in our proceedings. 

Mr. HENRY of Texas. Will the gentleman now yield? 

Mr. CANNON. There has been certainty under the practice 
of the House, and there should continue to be certainty, and it 
should not be in the power of the gentleman from New York 
[Mr. Frrzcrrarp], when he presents in the coming session of 
Congress the great money bills, carrying hundreds of millions 
of dollars, to consult with a Member of the other body and con- 
clude that the practice affecting the two bodies and the practice 
as declared by the rule of the House shall be varied, and to 
state that because the conferees saw fit to nullify the rule, and 
that is.sufficient. 

Mr. Speaker, I do not know now if there is any tactical ad- 
vantage to be gained from a partisan standpoint by having this 
report first submitted to the Senate, and I do not care, but along 
the line of the rule of the House and certainty in proceedings in 
this great body, I believe the point of order is well taken. The 
point of order, invoking the rule, is that this is not a privileged 
question, it is not a privileged report, and there is no way of 
getting at it except by a point of order. 

It has been asked, What will happen if the point of order is 
sustained; will we by message send the papers back to the Sen- 
ate? That is not necessary or proper. If the point of order is 
sustained, the conferees haye the papers, and they would be 
passed over under the rules of the House in the ordinary prac- 
tice to the Senate conferees. Suppose that the gentleman from 
Alabama would put them in his pocket or burn them, or would 
be stubborn and say, “I will not play”? We would find a way 
to make any Member of this House play, and the gentleman 
from Alabama would not either have the right or the disposition 
to refuse to play. 

Mr. HENRY of Texas. Will the gentleman now yield? 

Mr. CANNON. I yield. i 

Mr. HENRY of Texas. The gentleman has argued as the 
other gentleman from Illinois [Mr. MANN] argued, that Jeffer- 
son’s Manual is part of the rules of this House? 

Mr. CANNON. Yes. 

Mr. HENRY of Texas. And, under the rules of the House, 
the gentleman from Alabama has no right to present the original 
papers as a part of a conference report as a privileged matter. 

Mr. CANNON. He has no right to present the conference 
report without the papers. If he has taken the papers, with a 
strong hand against the rule, it is yoid. [Applause on the 
Republican side.] 

Mr. HENRY of Texas. Let me ask the gentleman this: Sup- 
pose, if the gentleman’s argument is correct, that the Senate, by, 
its affirmative action, instructs its conferees to turn the papers 
over to the House conferees; then, would it not still be against 
the rules of the House for the House conferees to present them 
for the purpose of being printed under the rules? 

Mr. CANNON. Oh, the gentleman supposes a case that 18 

Mr. HENRY of Texas. Would not the rules have to be 
changed in order to receive them? 

Mr. MANN. Receive what papers? 

Mr. HENRY of Texas. The papers accompanying the report 
of the conferees. 

Mr. MANN. The papers come from the Senate when they, 
come with a message. 

Mr. CANNON, That is the way we get possession of them. 
We get them by message after the Senate acts upon them, and 
they would come independent of the gentleman from Alabama 
(Mr. Unprrwoop]. 

Mr. HENRY of Texas. Yes. But in this case they are pre- 
sented for printing under the rules. 

Mr. CANNON. The report is presented for printing under 
the rules, but the papers do not accompany the report and are 
no part of the report. 

Mr. SHACKLEFORD. Mr. Speaker—— 

The SPEAKER. The Chair is ready to rule, although the 
Chair will hear the gentleman from Missouri if he desires to 
be heard. 

No Member of the House believes more firmly that the rules 
of the House should be observed than does the present occupant 
of the Chair. The point of order raised by the gentleman from 
Illinois [Mr. Mann] seems néver to have been raised hitherto; 
that is, in any case where the conferees agreed. 

There is no question about this rule in Jefferson’s Manual 
being a part of the rules of the House, and there is no question 
about what the procedure would be if nothing had been done to 
vary it. The papers under that rule, without anything else 
being done or said to influence it, would go to the Senate. The 
situation here is that the gentleman from Alabama [Mr. UNDER- 


woop] undoubtedly had physical possession of the papers. As 
suggested by the gentleman from Illinois [Mr. Mann] there are 
two or three ways of getting physical possession of the papers. 
One is by violence. If that is to be the method of procedure, 
the Speaker could discreetly and judiciously, if he thought there 
was going to be any trouble about it, pick the conferees on ac- 


count of their physical strength. [Laughter.] But the gen- 
tleman from Alabama states, and until it is controverted, of 
course, his statement stands, that the Senate conferees volun- 
tarily gave to him these papers, and he came into the House in 
physical possession of them and offers them to the House. 
Being in possession of the papers carries with it the pre- 
sumption of right of possession. 

The Chair does not know, officially at least, anything as to 
any supposed effect as to the House having possession of the 
papers and yoting on the conference report; but the fact re- 
mains that the gentleman from Alabama [Mr. UNDERwOOp] has 
physical possession of these papers, has brought them into the 
House, and has tendered them to the House with the free 
consent of the agents of the Senate. 

If it should turn out that the Senate does not indorse the 
action of its conferees, it is easily remedied. All it has to do 
is to send a resolution over here asking for the return of these 
papers to the Senate. 

Mr. MANN. A parliamentary inquiry, Mr. Speaker. Would 
the House then be required to accede to the request? 

The SPEAKER. Well, that is not involved in this matter; 
but I think the House would, as a matter of ordinary courtesy, 
send the papers to the Senate. 

Mr. MANN. The Chair could not order them sent. 
House would be required to send them, would it? 

The SPEAKER. The Chair could not order them sent. The 
House could send them. 

Mr. MANN. If it wanted to do so. 

The SPEAKER. If it wanted to do so; but it would not 
have to send them if it did not want to do so, and there would 
be the end of the whole transaction, unless one body or the 
other changed its opinion. There is still another remedy. If 
the House does not indorse the action of the conferees in agree- 
ing among themselves for the gentleman from Alabama to have 
physical possession of these papers and to bring them in here, 
the House can correct the action of the House conferees by the 
simple process of passing a resolution and sending the papers to 
the Senate. The distinguished gentleman from Illinois [Mr. 
GANNON] says correctly that it is the law that where an agent 

. exceeds his authority, his principal is not bound, which is true; 
but he states only half the legal proposition, the other half 
being that where the agent exceeds his authority and the prin- 
cipal indorses his action, the prihelpal is bound by the agent’s 
act. The point of order is overruled. [Applause on the Demo- 
cratic side.] 

Mr. MANN. Mr. Speaker, I respectfully appeal from the 
decision of the Chair. 

Mr. UNDERWOOD. Mr. Speaker, I move to lay the appeal 
on the table. : 

The SPEAKER. The question is on the motion of the gen- 
tleman from Alabama [Mr. Unperwo0D] to lay the appeal on 
the table. 

Mr. MANN. Mr. Speaker, on that question I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 160, nays 89, 
answered present“ 12, not voting 124, as follows: 


The 


Moon, Tenn, Richardson Sims Thomas 
Morrison Roddenbery Sisson Tribble 
Moss, Ind. Rothermel Smith, N. Y. Tuttle 
O'Shaunessy Rouse ae a Underhill 
eee Rubey Stack Underwood 

er Rucker, Colo, Stedman Warburton 
Pepper Rucker, Mo. Stephens, Miss. Watkins 
Pı Russell Stephens, Tex. Webb 
Pou Sabath Stone Whitacre 
Raker Shackleford Sweet White 
Randell, Tex. Sharp Talcott, N. Y. Wickliffe 
Ransdell, La. Sheppard Taylor, Ala. Wilson, Pa 
Rauch Sherley Taylor, Colo. Witherspoon 
Reilly Sherwood Thayer Woods, Iowa 

NAYS—S9. 
Anderson, Minn. Foster, Vt. Longworth Roberts, Mass, 
Bartholdt French Loud Roberts, Ney, 
Bates Fuller McKenzie Rodenberg 
Bingham Gardner, Mass. McKinley Sells 
Bowman McKinney Slemp 
Burke, S. Dak, Green, Iowa McLaug Sloan 
Butler Greene, Mass, Madden Smith, J. M. C. 
Campbell Hamilton, Mich. Mann Smith, Saml. W. 
Cannon Hanna Martin, S. Dak. Steenerson 
Catlin Hartman iller Stephens, Cal. 
Cooper Hawley Mondell Sterling 
Copley Hayes organ Switzer 
Currier Henry, Conn. Mott Taylor, Ohio 
Dalzel Higgins Murdock Towner 
Danforth Howland Nelson Volstead 
Davidson Hughes, W. Va. Olmsted Wedemeyer 
Dodds Humphrey, Wash. Payne Willis 
Driscoll, M. E. Kennedy Pickett Wilson, III. 
Dwight Knowland Plumley Young, Kans, 
Dyer opp Pray Young, Mich. 
Esch La Follette Prouty 
Farr Langley Reyburn 
Foss Lenroot Rees 
ANSWERED “PRESENT ”—12. 
Adamson Gardner, N. J. Howell Malby 
Austin Guernsey Kendall Morse, Wis. 
Cullop Haugen MeMorran Needham 
NOT VOTING—124. 

Akin, N. Y. Focht Langham Porter 
Ames Fordney Latta Powers 
Anderson, Ohio Fornes Lawrence Prince 
Andrus Garrett Lee, Ga. . Pujo 
Ansberry Gillett Legare Rainey 
Anthony Goeke Lever Redfield 
Ayres Goldfogle re Riordan 
Barchfeld Goodwin, Ark. Lindsay Robinson 
Berger Gould Linthicum Saunders 
Boehne Griest Littleton Scully 
Bradley Hamilton, W. Va. McCall Simmons 
Broussard — arris McCreary Slayden 
Burgess Heald MeGillicuddy Small 
Burke, Pa. Helgesen McGuire, Okla, Smith, Tex. 
Byrns, Tenn. Hensley McHenry Speer 
Calder 111 Madison Stanley 
Cantrill Hinds Maher Stevens, Minn, 
Cary Hobson Martin, Colo, Sulloway 
Clark, Fla. Houston Matthews Sulzer 
Conry Hubbard Moon, Pa Talbott, Md. 
Covington Jackson Moore, Pa. Thistlewood 
Cox, Ind. Johnson, S. C. Moore, Tex. Tilson 
Crago Jones urray Townsend 
Crumpacker Kahn Norris Turnbull 
Daugherty Kindred e Utter 
Davis, Minn, Kinkaid, Nebr, Oldfield Vreeland 
De Forest Kitchin ‘adgett Weeks 
Donohoe Konig Parran Wilder 
Draper Lafean Patten, N. Y. Wilson. N. Y. 
Driscoll, D. A. Lafferty Patton, Pa. Wood, N. J. 
Fairchild Lamb Peters Young, Tex. 


So the motion to lay the appeal on the table was agreed to. 
The Clerk announced the following pairs: 


Until further notice: 


Mr. Hosson with Mr. Famcnnp (transferable), 
Mr. TargorT of Maryland with Mr. McCreary. 


Mr. AnsserRRY with Mr. MATTHEWS. 


YEAS—160. 

Adair Clayton Finley Helm 
Aiken, S. C. Cline Fitzgerald Henry, Tex. 
Alexander Collier Flood, Va Holland 

en Connell Floyd, Ark. Howard 
Ashbrook Cox, Ohio Foster, III. Hughes, Ga. 
Barnhart Cravens ‘owler H es, N. J. 
Bartlett Curley Francis Hull 
Bathrick Davenport Gallagher Humphreys, Miss. 
Beall, Tex. Dayis, W. Va. Garner Jacoway 
Bell. Ga. nt George James 
Blackmon Denver Glass Johnson, Ky. 

her Dickinson Godwin, N. C. Kent 

Borland Dickson, Miss. Graham Kinkead, N. J. 
Brantley Dies Gray Kono 

rown Difenderfer Gregg, Pa. Korbly 5 
Buchanan Dixon, Ind. Gregg, Tex. Lee, Pa. 
Bulkley Doremus Gudger Lewis 
Burke, Wis, Doughton Hamill Lindbergh 
Burleson Dupre Hamlin Littlepage 
Burnett Edwards Hammond Lioyd 
Byrnes, 8. C. Ellerbe Hardwick Lobeck 
Callaway Estopinal pare? McCoy 

andler vans Harrison, Miss. McDermott 
Carlin Faison Harrison, N. X. acon 
Carter Ferris Ha Maguire, Nebr. 
Claypool Fields Hefiin Mays 


Mr. KınpgeD with Mr. HILL. 

Mr. Smart with Mr. Cnado. 

Mr. ApAMson with Mr. Stevens of Minnesota. 
Mr. MoHenry with Mr. Larean. 

Mr. Gotprocte with Mr. Davis of Minnesota. 
Mr. Carter with Mr. KAHN. 

Mr. Beart of Texas with Mr. Youne of Michigan. 
Mr. Covineton with Mr. Parran, * 
Mr. Goopwin of Arkansas with Mr. DRAPER. 
Mr. Gourd with Mr. HINDS. 

Mr. Jounson of South Carolina with Mr. VREELAND. 
Mr. Romxsox with Mr. Woop of New Jersey. 
Mr. Ayres with Mr. BURKE of Pennsylvania. 
Mr. Borne with Mr. Cary. 

Mr. Conry with Mr. CruMPACKER. 

Mr. DANIEL A. DrIscoLL with Mr. De Forest, 
Mr. Garrerr with Mr. GILLETT. 

Mr. Lams with Mr. HEALD. 

Mr. Levy with Mr. HELGESEN. 

Mr. Linpsay with Mr. HUBBARD. 

Mr. Littteron with Mr. Jackson, 
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Mr. Martin of Colorado with Mr. KINKA of Nebraska. 

Mr. Moore of Texas with Mr. LAFFERTY. 

Mr, Parren of New York with Mr. Patron of Pennsylvania. 

Mr. Larra with Mr. PRINCE, 

Mr. Scutry with Mr. SIMMONS. f 

Mr. Sarra of Texas with Mr. TILSON. 

Mr. Stantey with Mr. UTTER. 

Mr. TURNBULL with Mr. ANTHONY. 

For this session: 

Mr. Puso with Mr. McMorran (transferable). 

Mr. Raryey with Mr. HOWELL. 

Mr. Fornes with Mr. BRADLEY. 

Mr. Rronpax with Mr. ANDRUS. 

Mr. Lever with Mr. SULLOWAY. 

From August 10 to end of session: 

Mr. CANTRIEL with Mr. McGuire of Oklahoma. 

From August 10 until Monday, August 14: 

Mr. Gorke with Mr. Grrest (not to apply to vote on vetoes). 

From to-day until Monday noon: 

Mr. ANDERSON of Ohio with Mr. Haggis, 

Until Saturday night: y 

Mr. Krrenix with Mr, Ames (not to apply to vote on vetoes). 

Until Monday noon: 

Mr. Curtor with Mr. NYE. 

Mr. Doxonox with Mr. Moore of Pennsylvania (not to apply 
to vote on vetoes). 

Mr. Cox of Indiana with Mr. LAWRENCE. 

Mr. Lee of Georgia with Mr. Porter. 

Until Monday night: 

Mr. Murray with Mr. WILDER. 

Until Tuesday noon: 

Mr. Witson of New York with Mr. SPEER. 

Mr. McGrmuicuppy with Mr. GUERNSEY. 

Mr. Byrns of Tennessee with Mr. AUSTIN. 

From August 5 to 19, inclusive: 

Mr. REDFIELD with Mr. NEEDHAM. 

From August § to 11: 

Mr. Jones with Mr. Steme (not to apply to vote on vetoes). 

From 21st of June to end of session: 

Mr. Maner with Mr. CALDER. 

For the day: 

Mr. Peters with Mr. McCarn (not to apply to vote on 
vetoes). 

For balance of the session: 

Mr. Henstexy with Mr. Tuisttewoop (reserving the right to 
yote to make a quorum and all questions affecting vetoes of the 
President). i 

Mr. SLAYDEN with Mr. FORDNEY. 

From August 10 to 12: 

Mr. LixrHicu{s with Mr. POWERS. 

From August 8 to end of session: 

Mr. Sutzer with Mr. Marsy (reserving the right to vote to 
make a quorum and all questions affecting a veto of the 
President). 

From August 4 until further notice: 

Mr. Saunpers with Mr. LANGHAM. 

On this vote: 

Mr. Townsend with Mr. WEEKS. 

For balance of the day: 

Mr. Papcett with Mr. GARDNER of New Jersey. 

From the 11th until Tuesday noon: 

Mr. Broussard with Mr. Focut (reserving the right to vote 
to make a quorum and all questions affecting a veto of Presi- 
dent). 

From August 12 until further notice: 

Mr. Hamitron of West Virginia with Mr. BARCHFELD (resery- 
ing the right to vote to make a quorum and all questions affect- 
ing the veto of the President). 

From lith until Tuesday noon: 

Mr. Orr with Mr. Moon of Pennsylvania (reserving the 
right to vote.to make a quorum and all questions affecting a 
veto of the President). 

Mr. MALBY. Mr. Speaker, I voted in the negative; but being 
paired, I desire to withdraw my vote and to answer “ present.” 

The result of the vote was announced as above recorded. 

The announcement of the result was received with applause 
on the Democratic side. 

The SPEAKER. The conference report and statement of the 
House conferees will be printed under the rule. 

The conference report (No. 144) and statement are as follows: 


CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of tlie 
two Houses on the amendment of the Senate to the bill (H. R. 
11019) to reduce the duties on wool and manufactures of wool, 


having met, after full and free conference, have agreed to rec- 
rac a and do recommend to their respective Houses as fol- 
ows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment, 
as follows: In lieu of the matter inserted by said amendment 
insert the following: 

“That the act approved August 5, 1909, entitled ‘An act to 
provide reyenue, equalize duties, and encourage the industries of 
the United States, and for other purposes,’ is hereby amended 
by striking out all of Schedule K thereof, being paragraphs 360 
to 395, inclusive, and inserting in lieu thereof the following: 


“Schedule K. Wool and manufactures thereof, 


“360. On wool of the sheep, hair of the camel, goat, alpaca, 
and other like animals, and on all wools and hair on the skin of 
such animals, the duty shall be 29 per cent ad valorem. 

“361. On all noils, top waste, card waste, slubbing waste, 
roving waste, ring waste, yarn waste, bur waste, thread waste, 
garnetted waste, shoddies, mungo, flocks, wool extract, carbon- 
ized wool, carbonized noilsy and on all other wastes and on 
woolen rags composed wholly of wool or of which wool is the 
component material of chief value, and not specially provided 
for in this section, the duty shall be 29 per cent ad valorem. 

“8362, On combed wool or tops and roving or roping, made 
wholly of wool or camel’s hair, or of which wool or camel’s hair 
is the component material of chief value, and all wools and 
hair which have been advanced in any manner or by any proc- 
ess of manufacture beyond the washed or- scoured condition, 
not specially provided for in this section, the duty shall be 32 
per cent ad valorem. : 

363. On yarns made wholly of wool or of which wool is the 
component material of chief value, the duty shall be 85 per 
cent ad valorem. 

“364. On cloths, knit fabrics, flannels not for underwear, 
composed wholly of wool or of which wool is the component 
material of chief value, women’s and children’s dress goods, 
coat linings, Italian cloths, bunting, and goods of similar de- 
scription and character, clothing, ready-made, and articles of 
wearing apparel of every description, including shawls, whether 
knitted or woven, and knitted articles of every description made 
up or manufactured Wholly or in part, felts not woven, and 
not specially provided for in this section, webbings, gorings, 
suspenders, braces, bandings, beltings, bindings, braids, gal- 
loons, edgings, insertings, flouncings, fringes, gimps, cords, 
cords and tassels, ribbons, ornaments, laces, trimmings, and 
articles made wholly or in part of lace, embroideries and all 
articles embroidered by hand or machinery, head nets, nettings, 
buttons or barrel buttons or buttons of other forms for tassels 
or ornaments, and manufactures of wool ornamented with beads 
or spangles of whatever material composed, on any of the fore- 
going and on all manufactures of every description made by 
any process of wool or of which wool is the component material 
of chief yalue, whether containing india rubber or not, not 
specially provided for in this section, the duty shall be 49 per 
cent ad valorem. 

“365. On all blankets, and flannels for underwear, composed 
wholly of wool, or of which wool is the component material of 
chief value, the duty shall be 38 per cent ad valorem. 

366. On Aubusson, Axminster, moquette, and chenille car- 
pets, figured or plain, and all carpets or carpeting of like 
character or description; on Saxony, Wilton, and Tournay 
velvet carpets, figured or plain, and all carpets or carpeting of 
like character or description; and on carpets of every descrip- 
tion, woven whole for rooms, and Oriental, Berlin, Aubusson, 
Axminster, and similar rugs, the duty shall be 50 per cent ad 
valorem. 

“367. On Brussels carpets, figured or plain, and all carpets 
or carpeting of like character or description; and on velvet 
and tapestry velvet carpets, figured or plain, printed on the 
warp or otherwise, and all carpets or carpeting of like char- 
acter or description, the duty shall be 40 per cent ad valorem, 

“368. On tapestry Brussels carpets, figured or plain, and all 
carpets or carpeting of like character or description, printed on 
the warp or otherwise; on treble ingrain, three-ply, and all- 
chain Venetian carpets; on wool Dutch and two-ply ingrain 
carpets; on druggets and bockings, printed, colored, or other- 
wise; and on carpets and carpeting of wool or of which wool is 
the component material of chief value, not specially provided 
for in this section, the duty shall be 30 per cent ad valorem. 

“369. Mats, rugs for floors, screens, covers, hassocks, bed- 
sides, art squares, and other portions of carpets or carpeting 
made wholly of wool or of which wool is the component mate- 
rial of chief value, and not specially provided for in this sec- 
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tion, shall be subjected to the rate of duty herein imposed on 
carpets or carpeting of like character or description. 

“970. On all manufactures of hair of the camel, goat, alpaca, 
or other Hike animal, or of which any of the hair mentioned in 
paragraph 360 form the component material of chief value, not 
specially provided for in this section, the duty shall be 49 per 
cent ad valorem. 

“371. Whenever in this act the word ‘wool’ is used in con- 
nection with a manufactured article of which it is a component 
material, it shall be held to include wool or hair of the sheep, 
camel, goat, alpaca, or other like animals, whether manufac- 
tured by the woolen, worsted, felt, or any other process.” 

Sec. 2. That on and after the day when this act shall go into 
effect all goods, wares, and merchandise previously imported 
and hereinbefore enumerated, described, and provided for, for 

which no entry has been made, and all such goods, wares, and 
merchandise previously entered without payment of duty and 
under bond for warehousing, transportation, or any other pur- 
pose, for which no permit of delivery to the importer or his 
agent has been issued, shall be subjected to no other duty upon 
the entry or withdrawal thereof than the duty which would be 
imposed if ‘such goods, wares, or merchandise were imported 
on or after that date. 

Sec. 8. That all acts and parts of acts in conflict with the 
provisions of this act be, and the same are hereby, repealed. 
This act shall take effect and be in force on and after the ist 
day of October, 1911. ‘ 

And the Senate agree to the same. 


O. W. UNDERWOOD, 
©. B. RANDELL, 
Francis BURTON HARRISON, 
2 Managers on the part of the House, 


Rorert M. La FOLLETTE, 
J. W. BAILEY, 
F, M. SIMMONS, 
Managers on the part of the Senate, 


STATEMENT. 


The managers on the part of the House at the eonference 
on the disagreeing votes of the two Houses on the amendment 
of the Senate to the bill (H. R. 11019) to reduce the duties on 
woo! and manufactures of wool submit the following written 
statement in explanation of the action agreed upon and recom- 
mended in the accompanying report: 

The agreement reached by the conference committee is in 
the form of a substitute for the House bill and the amendment 
of the Senate, and is set forth in extenso in the accompanying 
conference report. 

In brief, the salient points of agreement recommended as to 
the differences between the two Houses on the rates of duty on 
wool and manufactures thereof are as follows: 

The rate of duty recommended on raw wool is 29 per cent 
ad valorem, instead of 20 per cent ad valorem, as proposed in 
the House bill, and the varying rates, ranging from 10 to 35 
per cent ad valorem, on the three classifications of wool pro- 
posed by the Senate. 

The rate on wool wastes and rags agreed upon is 29 per cent 
ad valorem, instead of 20 per cent ad valorem as proposed in 
the House bill and the rates of 25 or 30 per cent ad valorem as 
proposed in the Senate amendment, 

The duty on combed wool or tops agreed upon is 32 per cent 
ad valorem, instead of 25 per cent ad valorem as proposed in 
the House bill and 40 per cent ad valorem as proposed by the 
Senate. 

The duty agreed upon for yarns is 35 per cent ad valorem, 
instead of 30 per cent ad valorem as proposed by the House bill 
and 45 per cent ad valorem as proposed in the Senate amend- 
ment. 

The rate of duty on blankets and flannels for underwear is 
fixed at 38 per cent ad valorem, instead of 30 per cent ad 
yalorem in the House bill for blankets and the cheaper flannels. 

The duty agreed upon for cloths, ready-made clothing, knit 
fabrics, flannels not for underwear, women’s dress goods, web- 
bings, gorings, etc., and articles not specially provided for, is 49 
per cent ad valorem, instead of the varying rates in the House 
bill, ranging from 35 to 50 per cent ad valorem, and 55 per cent 
ad valorem as proposed by the Senate. 

Three classifications were agreed upon for carpets, ranging 
in duty from 30 to 50 per cent ad valorem instead of the vary- 
ing classifications in the House bill carrying duties from 25 to 50 
per cent ad yalorem, and 35 per cent ad valorem as proposed 
by the Senate amendment. 
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The date when the act shall take effect is made October 1, 
1911, instead of January 1, 1912. 
O. W. Unpenwoop, 
C. B. RANDELL, 
Francis BURTON HARRISON, 
Managers on the part of the House. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Platt, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: 

H. R. 2925. An act to extend the privileges of the act approved 
June 10, 1880, to the port of Brownsville, Tex. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the Hottse of 
Representatives was, requested: 

S. 2. An act supplementary to and amendatory of the act 
entitled “An act for the division of the lands and funds of the 
Osage Nation of Indians in Oklahoma,” approved June 28, 1906, 
and for other purposes. 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee, as indicated below: 

S. 2. An act supplementary to and amendatory of the act 
entitled “An act for the division of the lands and funds of the 
Osage Nation of Indians in Oklahoma,” approved June 28, 1906, 
and for other purposes; to the Committee on Indian Affairs. 


LEAVE TO PRINT. 


Mr. DYER. Mr. Speaker, I ask unanimous consent to extend 
in the Recozp my remarks on House concurrent resolution No. 
II, requesting the President of the United States to invite for- 
eign nations to participate in the celebration of the completion 
of the Florida East Coast Railway Co.’s line, connecting the 
mainland of Florida with Key West. 

The SPEAKER. The gentleman asks unanimous consent to 
extend his remarks on House concurrent resolution No. 11. Is 
there objection? 

There was no objection. 


DEATH OF REPRESENTATIVE LOUDENSLAGER, 


Mr. GARDNER of New Jersey. Mr. Speaker, it becomes my 
solemn duty to convey to the House the sad message that H. C. 
LOUDENSLAGER, of New Jersey, for more than 18 years an active, 
energetic, and highly respected Member of this House, has de- 
parted this life. 

At a later day I shall ask for a special order fixing a time 
when the House may pay further respect to his memory. At 
present I offer the resolutions which I send to the Clerk’s desk. 

The SPEAKER, The Clerk will report the resolutions. 

The Clerk read as follows: 


House resolution 280. 
Resolved, That the House has heard with 


found sorrow of the 
death of Hon. Henry C, LOUDENSLAGER, a resentative from the 
State of New Jersey. 


Resolted, That a committee of 20 Members of the House, with such 
nt of the Senate as may be joined, be appointed to attend the 


directed 
Resolved, That the Clerk send a cope of these resolutions to the 
ceased. 


The resolutions were unanimously agreed to, and the Speaker 
appointed as a committee, on the part of the House, Mr. Can- 
NON, Mr. PADGETT, Mr. Roserts of Massachusetts, Mr. BUTLER, 
Mr. Barres, Mr. LLOYD, Mr. McKINLEY, Mr. AIKEN of South 
Carolina, Mr. RODENBERG, Mr. CAMPBELL, Mr. Cravens, Mr. 
GARDNER of New Jersey, Mr. Huemes of New Jersey, Mr. Woop 
of New Jersey, Mr. KINKEAD of New Jersey, Mr. Hamm, Mr. 
McCoy, Mr. TOWNSEND, Mr. SCULLY, and Mr. TUTTLE. 


ADJOURNMENT. 
Mr. GARDNER of New Jersey. Mr. Speaker, I offer the-fol- 


Towing: 


The Clerk read as follows: à 
Resolved, That as a further tribute of respect to the memory of the 
deceased the House do now adjourn. 


The motion was unanimously agreed to; accordingly (at 2 
o'clock and 58 minutes p. m.) the House adjourned until Mon- 


day, August 14, 1911, at 12 o'clock noon. 
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EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury submitting an estimate for a deficiency appro- 
priation for the fiscal year ending June 30, 1911, to meet ex- 
penses of an administrative character under the caption “ Gen- 
eral expenses of public buildings” (H. Doc. No. 103) was 
taken from the Speaker’s table, referred to the Committee on 
Appropriations, and ordered to be printed. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid 
Pensions was discharged from the consideration of the bill 
(H. R. 4625) granting a pension to Mary Rischert, and the same 
was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. COLLIER: A bill (H. R. 13532) for the erection of a 
military post at or near the city of Vicksburg, in the State of 
Mississippi; to the Committee on Military Affairs. 

By Mr. KORBLY: A bill (H. R. 13533) directing the Secre- 
tary of War to restore all monuments and markers on battle 
field of Missionary Ridge, Tenn., to original locations; to the 
Committee on Military Affairs. 

By Mr. ANDREWS: A bill (H. R. 13534) to provide for the 
establishment of an annex to all National Homes for Disabled 
Volunteer Soldiers; to the Committee on Military Affairs. 

By Mr. HARRISON of Mississippi: A bill (H. R. 13535) for 
the erection of a military post at or near the city of Gulfport, in 
the State of Mississippi; to the Committee on Military Affairs. 

By Mr. ROTHERMEL: Resolution (H. Res. 277) to suspend 
the killing of fur seals in Alaska; to the Committee on Expendi- 
tures in the Department of Commerce and Labor. 

By Mr. SISSON: Resolution (H. Res, 278) to investigate the 
owners of the property proposed to be purchased to enlarge the 
Capitol Grounds; to the Committee on Rules. 

By Mr. SIMS: Resolution (H. Res. 279) amending the rules 
of the House of Representatives; to the Committee on Rules, 


[ 
PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 18536) granting an increase of 
pension to Frederick Canz; to the Committee on Invalid Pen- 
sions, 

By Mr. BURNETT: A bill (H. R. 13537) for the relief of the 
heirs of Sallie H. Gannaway; to the Committee on War Claims. 

By Mr. FAIRCHILD: A bill (H. R. 13538) granting an in- 
crease of pension to William J. Aylsworth; to the Committee 
on Inyalid Pensions. 

By Mr. KORBLY: A bill (H. R. 13539) granting a pension 
to Mollie W. Springer; to the Committee on Pensions. 

Also, a bill (H. R. 18540) granting an increase of pension to 
Francis Carre; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18541) granting an increase of pension to 
Lewis Wildey; to the Committee on Pensions. 

Also, a bill (H. R. 13542) granting an increase of pension to 
Henry S. Luckett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13543) granting an increase of pension to 
Patrick Quinlan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18544) granting an increase of pension to 
Lemuel V. Oliver; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18545) granting an increase of pension to 
Franklin Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18546) granting an increase of pension to 
James R. Anthony; to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 18547) for the relief of 
James W. Scully, brigadier general, United States Army, re- 
tired; to the Committee on War Claims. 

Also, a bill (H. R. 13548) to correct the military record of 
Isaac W. Reed; to the Committee on Military Affairs. 

Also, a bill (H. R. 18549) granting an increase of pension to 
Edmond Hampton; to the Committee on Invalid Pensions. 

By Mr. PEPPER: A bill (H. R. 13550) granting a pension to 
Jacob Shaffer; to the Committee on Invalid Pensions. 

By Mr. REES: A bill (H. R. 18551) granting an increase of 
pension to Henry Carpenter; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 13552) granting an increase of pension to 
Anna Glendenning; to the Committee on Inyalid Pensions. 


Also, a bill (H. R. 18553) granting an increase of pension to 
John W. Taylor; to the Committee on Invalid Pensions. 

By Mr. SHEPPARD; A bill (H. R. 13554) for the relief of 
the heirs of Simon Kirkpatrick, deceased; to the Committee on 
War Claims. 

By Mr. THOMAS: A bill (H. R. 13555) granting an increase 
of pension to John F, Harper; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 13536) granting an increase of pension to 
Bolling H. Felts; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13557) granting an increase of pension to 
George W. Oliver; to the Committee on Invalid Pensions. g 

Also, a bill (H. R. 13558) granting an increase of pension to 
Joseph J. Sanson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13559) granting an increase of pension to 
J. H. Hays; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13560) granting a pension to Filen Whalin; 
to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13561) granting an increase of pension to 
James H. Lile; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 13562) granting a pension to Ulysus G. 
Hunt; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. AUSTIN: Petition of the heirs of Hervey Baker, de- 
ceased, late of Knox County, Tenn., praying reference of claims 
to Court of Claims under the Bowman Act; to the Committee on 
War Claims. 

By Mr. FITZGERALD: Resolutions of the District Grand 
Lodge No. 2, American Order of B'nai B'rith, urging the public 
officials who have in charge the enforcement of treaty obliga- 
tions to take immediate steps to protect the rights of all Amer- 
T 3 irrespective of creed; to the Committee on Foreign 

‘airs. 

By Mr. FULLER: Petition of Centerville Grange, of Winne- 
bago County, III., favoring a parcels post; to the Committee on 
the Post Office and Post Roads, 

By Mr. KAHN: Petitions of the Chamber of Commerce of San 
Francisco and the Citrus Protective League, of Los Angeles, 
Cal., against placing lemons on the free list; to the Committee 
on Ways and Means, 

By Mr. KORBLY: Resolutions of Groups 1, 2, and 8, Indiana 
Bankers’ Association, indorsing action of monetary legislation 
as suggested by the American Bankers’ Association; to the Com- 
mittee on Banking and Currency. 

Also, resolutions of Groups 5 and 7, Indiana Bankers’ Asso- 
ciation, indorsing Aldrich plan for monetary legislation; to the 
Committee on Banking and Currency. 

Also, petitions of H. W. Howland, of Indianapolis; R. H. Ames, 
of Crawfordsville; C. I. Robinson and 19 others, of Lebanon, all 
in the State of Indiana, asking for reduction of duty on raw 
and refined sugars; to the Committee on Ways and Means. 

Also, resolutions of Workmen's Sick and Death Benefit Fund 
of America and Cigar Makers’ Union No. 33, relative to the 
McNamara case; to the Committee on the Judiciary. 

Also, resolutions of the National Association of Automobile 
Manufacturers, urging an amendment to the corporation-tax 
law so as to permit companies and corporations to make re- 
turns as of the close of their fiscal year; to the Committee on 
Ways and Means. 

Also, petition of Indiana Grain Dealers’ Association, protest- 
ing against order by Postmaster General for transportation by 
freight of journals and magazines issued less frequently than 
weekly; to the Committee on the Post Office and Post Roads. 

By Mr. LANGLEY: Papers to accompany bill for the relief 
of James W. Scully, brigadier general, United States Army, 
retired; to the Committee on War Claims. 

By Mr. PLUMLEY: Papers to accompany bill granting a 
pension to James E. Welch; to the Committee on Invalid Pen- 
sions. 

By Mr. REES: Papers to accompany bill granting an increase 
of pension to Anna Glendenning; to the Committee on Invalid 
Pensions, 

Also, papers to accompany bill granting an increase of pen- 
sion to John W. Taylor; to the Committee on Invalid Pensions, 

Also, papers to accompany bill for relief of Michael Holbert; 
to the Committee on Invalid Pensions. 

Also, papers to accompany bill for relief of Henry Carpenter; 
to the Committee on Invalid Pensions. 

By Mr, SHEPPARD: Papers to accompany House bill 13528, 
a bill for the relief of the heirs of Elisha Oliver, deceased; to 
the Committee on War Claims, 
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‘ SENATE. 
Monpay, August 14, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
Mr. BACON, a Senator from the State of Georgia, took the 
chair as President pro tempore for the day, under the previous 
designation of the Senate. 
The Journal of the proceedings of Saturday last was read 
and approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. 
South, its Chief Clerk, announced that the House had passed 
the bill (S. 3052) granting leave of absence to certain home- 
steaders, with an amendment, in which it requested the con- 
currence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills: 

S. 2982. An act to authorize the Secretary of the Treasury, 
in his discretion, to sell the old post-office and courthouse 
building at Charleston, W. Va., and, in the event of such sale, 
to enter into a contract for the construction of a suitable post- 
office and courthouse building at Charleston, W. Va., without 
additional cost to the Government of the United States; 

S. 3152. An act extending the time of payment to certain 
homesteaders in the Rosebud Indian Reservation, in the State 
of South Dakota; and 

H. R. 2925. An act to extend the privileges of the act ap- 
proved June 10, 1880, to the port of Brownsville, Tex. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a petition of sun- 
ary citizens of the United States, praying for the ratification 
of the proposed treaties of arbitration between the United 
States, Great Britain, and France, which was referred to the 
Committee on Foreign Relations. 

Mr. NELSON presented a memorial of Local Division No. 1, 
Ancient Order of Hibernians, of Faribault, Minn., remonstrat- 
ing against the ratification of the proposed treaty of arbitra- 
tion between the United States and Great Britain, which was 
referred to the Committee on Foreign Relations. 


NEZ PERCE INDIANS IN IDAHO. 


Mr. BORAH. I present a memorial of the Nez Perce In- 
dians residing in the State of Idaho, which I ask may be 
printed and referred to the Committee on Indian Affairs. 
(S. Doc. No. 97.) 

The PRESIDENT pro tempore. The Senator from Idaho 
desires to have it printed as a document? 

Mr. BORAH. Yes; if there is no objection, I should like to 
have it printed. 

Mr. SMOOT. I should like to ask the Senator from Idaho 
what the document is? 

Mr. BORAH. It is a memorial of the Nez Perce Indians re- 
siding in the State of Idaho as to their rights. I have gone 
over it hastily. There is nothing in it that would be objection- 
able, I take it. s 

Mr. SMOOT. Does the Senator think it is of sufficient im- 
portance to be printed as a public doeument? 

Mr. BORAH. The memorialists have especially asked that it 
be printed, and I find no reason to deny their request. 

Mr. SMOOT. I have no objection. 

The PRESIDENT pro tempore. Without objection, the 
memorial will be prmted as a document and referred to the 
Committee on Indian Affairs, 


REPORTS OF COMMITTEES. 


Mr. BORAH, from the Committee on Education and Labor, 
to which was referred the bill (S. 252) to establish in the 
Department of Commerce and Labor a bureau to be known as 
the children’s bureau, reported it without amendment and sub- 
mitted a report (No. 141) thereon. 

Mr. CURTIS, from the Committee on the District of Colum- 
bia, to which was referred the bill (H. R. 11545) to authorize 
and direct the Commissioners of the District of Columbia to 
place the name of Annie M. Matthews on the pension roll of 
the police and flremen's pension fund, reported it without 
amendment. 


ELIZA CHOTEAU ROSCAMP. 


Mr. GAMBLE. I am directed by the Committee on Indian 
Affairs, to which was referred the bill (H. R. 11303) for the 
relief of Eliza Chotean Roseamp, to report it without amend- 
ment and I submit a report (No. 142) thereon. I ask unani- 
mous consent for the present consideration of the bill, 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secre- 
tary of the Interior to approve an order for the removal of 
restrictions upon alienation from the northeast quarter south- 
east quarter section 10, township 25 north, range 24 east, of the 
Indian meridian, Oklahoma, the homestead allotment of Eliza 
Choteau Roscamp, Seneca allotment No. 184, the remoyal of 
restrictions to become effective only and simultaneously with 
the execution of a deed by the allottee to the purchaser, after 
the land has been sold in compliance with the directions of the 
Secretary of the Interior. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. > 
BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 

consent, the second time, and referred as follows: 

By Mr. PENROSE: 

A bill (S. 3218) providing for the dedication of the Gettys- 
burg National Military Park at Gettysburg, Pa.; to the Com- 
mittee on Military Affairs. 4 

By Mr. WETMORE: 

A bill (S. 3219) granting a pension to Lottie I. Brown (with 
accompanying paper); to the Committee on Pensions. - 

By Mr. NELSON (for Mr. McCumber) : 

A bill (S. 3220) for the relief of the heirs of Waldo M. Potter, 
5 (with accompanying paper); to the Committee on 

aims. 

By Mr. WORKS: 

A bill (S. 3221) making it unlawful to publish details of 
crimes and accidents in the District of Columbia, and for other 
purposes; to the Committee on the District of Columbia. 

By Mr. WATSON: 

A bill (S. 3223) to increase the limit of cost for the United 
States post-office building at Sistersville, W. Va., and making 
appropriation therefor; to the Committee on Public Buildings 
and Grounds. 


DECISION OF QUESTIONS CONCERNING CONSTITUTIONALITY, 


Mr. BOURNE. Mr. President, I introduce a brief bill and will 
ask to have it read in order that it may appear in the CoN- 


GRESSIONAL RECORD. 

The bill (S. 3222) to provide rules for speedy and final de- 
cision of questions concerning the constitutionality of national 
and State laws and constitutional provisions and for the inter- 
pretation and construction of the Federal laws and Constitution 
was read the first time at length, as follows: 

Be it enacted, etc., That in any action, suit, or proceeding in the 
Supreme Court of the United States when the constitutionality of any 

rovision of a Federal or State law, or of a State constitution, shall be 
wn in quesion or decided, the constitutionality thereof shall be sus- 
tained unless the Supreme Court, by unanimous decision of all its 
members qualified to sit in the cause, shall determine that the provision 
in controversy is not authorized or is prohibited by the Constitution 
of the United States. ‘That in any action, suit, or proceeding in the 
Supreme Court when the meaning, interpretation, or construction of any 
language of any Federal law or of the Constitution of the United States 
shall be drawn in 8 or decided, the same shall be interpreted 
and construed literally as the words are commonly understood in every- 
day use, unless the reme Court, by unanimous decision of all its 
members qualified to sit in the cause, shall decide that such literal inter- 
pretation is not the true expression of the legislative intention and 
meaning in the oy en in controversy. 

Sec. Z. If any inferior Federal court, commission, or tribunal shall 
decide in any case that any provision of any such Federal or State law 
= 8 of a State constitution is not authorized or is prohibited 

y 
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Mr. BOURNE. Mr. President, I shall not at this time present 
an argument upon this bill. The purpose of the measure will, 
I think, be readily apparent. The Congress of the United 
States is one of the coordinate branches of our Government. A 
very considerable number of the Members of both Honses of 
Congress are learned in the law, and some of them are lawyers 
of considerable renown. In each House there is a Com- 
mittee on Judiciary, composed of the strongest and ablest 
lawyers in each body, which committees give particular study 
to constitutional questions arising when proposed laws are 
under consideration, 
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Because Congress is a coordinate branch, and because of 
the careful attention the Members of Congress give to constitu- 
tional questions arising regarding legislation, it has been held 
by the United States Supreme Court that no act of Congress 
should be held to be in violation of the Constitution unless the 
conflict appears beyond reasonable doubt. Thus the court said 
in Ogden v. Saunders (12 Wheat., 269) : 

It Is but a decent respect due to the wisdom, the integrity, and the 
patriotism of the legislative body by which any law is passed to pre- 
sume in favor of its validity until its violation of the Constitution is 
proved beyond all reasonable doubt. 

The Supreme Court has, however, in numerous instances held 
to be unconstitutional acts of Congress which some of the 
members of the Supreme Court believed to be entirely in har- 
mony with our fundamental law. In cases such as this there 
certainly existed a very substantial doubt whether the measure 
in question was in fact in contravention of the Constitution. 

In my opinion, unless a State law or an act of Congress is 
so clearly unconstitutional that the court will be unanimous in 
so declaring, the decision of the court should uphold the validity 
of the act. 

I think it is generally conceded there is no express authority 
for the Supreme Court’s exercise of power to declare a law 
unconstitutional. This power has been assumed by the court 
as an incident of the exercise of the powers expressly con- 
ferred. I believe it is within the power of Congress to pre- 
scribe the number of concurring judges necessary in arriving 
at a decision which shall constitute the decision of the court. 
The first section of the bill I have offered requires that where a 
State law or an act of Congress is declared unconstitutional the 
court must be unanimous. One dissenting yote will establish 
the existence of a reasonable doubt. It also provides that the 
language of an act must be construed literally unless the court, 
by unanimous decision, rule otherwise. 

Regarding the second section of the bill, I wish merely to say 
that it is important that every constitutional question be deter- 
mined at as early a date as possible by the highest court in 
the land; and, therefore, when any Federal or State law is 
held unconstitutional by an inferior Federal court, the ques- 
tion should be immediately certified to the United States 
Supreme Court. 

The purpose of this bill is not to allow one, two, three, or 
four members of the Supreme Court to overrule eight, seven, 
six, or five members of that distinguished branch of our Gov- 
ernment; but, rather, to enable one, two, three, or four mem- 
bers of that court to prevent eight, seven, six, or five of its 
members from overruling the wishes of the Nation, as expressed 
through Congress, or the wishes of a sovereign State, as ex- 
pressed by its electorate or by its legislature. 

I have requested that the bill be printed in the Recorp, 
and have made this explanation in the hope that the subject 
will be given discussion by both the laity and the legal fra- 
ternity before it comes up for consideration before the Judi- 
ciary Committee, to which I ask that it be referred. 

Mr. HEYBURN. Mr. President, I am impelled to recognize 
the entrance of another one of those oddities in proposed 
legislation that is consistent with a persistent attempt that is 
being made that the minority shall rule in this country. All 
of these new-fad political cults are based upon the demand 
that the minority shall rule—eyery one of them. 

Now, here comes a proposition this morning that the ma- 
jority of our supreme courts or of the Supreme Court of the 
United States shall not express the ultimate judgment of the 
court, but that a minority shall be recognized, not as an equally 
potent power but as a superior power; and the Senator from 
Oregon states that that is the purpose of the legislation. 

I am interested in the development of the possibilities of 
danger. We must be interested in order to be alert and on 
our guard against these things. They sound plausible, and 
to those who are not trained in the consideration of public 
questions they are often very misleading. They are generally 
coupled with honeyed phrases—the people, the rights of the 
people, the oppression of the people, the grinding monopolies, 
and such like expressions; and the people start up in sud- 
den alarm and say, “ Why, can that be true? Are we being 
oppressed, or are we in danger at the hands of these familiar 
conditions?” Some one is always at hand to say, “ Why, 
certainly; this crushing, grinding force is going to destroy 
you.” By and by, of course, they will say, Well, where is 
this enemy?” And by that time perhaps the sponsor will have 
disappeared and be not at hand to answer the question, but 
the virus has been placed in the minds of the people. 

I ran across it since we adjourned on Saturday. I had my 
attention called to the utterances of a Senator from the State 


of Oregon on this question of substituting irresponsibility for 
responsibility in government. 

It was at the hands of a substantial old gentleman who has 
lived to be almost 80 years of age and had participated, as he 
thought, in an intelligent and reasonable way in affairs. He 
had received a copy of this speech, and he said to me, addressing 
me by my familiar personal name, “ Can it be possible that this 
man is right?” He said, “ He proposes to substitute an entirely 
new form of government for that which I have been accustomed 
to for a long lifetime. Is there anything in it?” I said, No; it 
is a cross between populism and anarchy. Do not be led away 
by it, and tell your neighbors not to be led away by it.” It is 
absolutely a man’s duty in this age to warn those who inquire 
in regard to these things, and if he does not warn them and 
do what he can to meet it, he fails in the performance of his 
duty. 

Now, here we come with a proposition that all courts, in 
effect, shall not act until after the violation of the law has been 
completed. That is what it amounts to. It stays the pro- 
hibitive arm of the court that holds men and measures in the 
status of safety until after these vandals, who would violate 
every man’s right, have had time to complete their nefarious 
act. That is what it means. 

Now, the Senator said that Congress is composed of men 
Jearned in the law. Thank God it is; but if any countenance 
is ever given to that kind of legislation I shall have reason to 
recant and take back that expression. That the courts may not 
proceed to determine the conclusion in a case by a majority of 
the court simply means that you will dictate to the court what 
they would do, and allow the minority to prevent the rendition 
of judgments. In these the closing days of this session this 
proposition comes to us to go out to poison the atmosphere dur- 
ing the interval of our absence before we return to the regular 
session. The doctrine is as dangerous as that behind the iron 
cages in the courts of Rome to-day, as dangerous as the preach- 
ings of the Black Hand and the mob. Let it grow, and it grows 
by the inattention of those who are wise enough and brave 
enough to know better. 

The hour for plain speaking has arrived. It is one thing 
after another each day, sapping and undermining the confi- 
dence of the people in their institutions and in their govern- 
ment. It is high time that no occasion be allowed to pass for 
uttering a word of disapproval and rebuke to those who would 
thus subtly sap and undermine the institutions, because when 
you send out such propositions, when you utter them, you vio- 
late the rules of patriotism and good citizenship, and you leave 
in men’s minds this virus that in times of stress, which are 
coming upon us perhaps, will sprout and grow in a night. 
Then these dangerous doctrines wiil be invoked as the cause for 
the existing conditions and as the remedy against them. Have 
we not seen it in the lifetime of all of us? We see it charged 
that the conditions that confronted us were the result of these 
enforcements of the law against which this proposed measure 
is directed. The people, in the blindness and desperation of 
their misery, will reach out and grasp at anything that is even 
labeled relief to them; they will take this false doctrine in those 
dread hours of distress and build up sentiments that go over 
the lawful purposes of government and crush it down, until 
they have been exhausted by their own rottenness, discovered 
by the thinking and conservative minds of the people, and are 
swept away off the decks, and the old ship comes up again and 
rides the waves, disencumbered from this blindness that had 
sunk her down. It is time that we met them, even in the very 
hour and very moment of their utterance, rather than to allow 
them to go out and sprout and begin to germinate and to cor- 
rupt the public mind and the atmosphere of patriotism. 

The PRESIDENT pro tempore. In the absence of objection, 
the bill will be considered as read twice, by its title, and re- 
ferred to the Committee on the Judiciary. 

Mr. HEYBURN. I object to the second reading of the bill. 

The PRESIDENT pro tempore. The bill has been read the 
first time. It will await the further action of the Senate for 
its second reading. 

TARIFF DUTIES ON WOOL. 

Mr. SMITH of Michigan. Mr, President, I notice the con- 
ferees on the part of the Senate who had charge of the wool bill 
(II. R. 11019) are nearly all present on the floor, and I desire to 
inquire of the Senator from. Pennsylvania [Mr. Penrose] if he 
can tell the Senate how it happened that the conference report 
on that bill has gone to the House of Representatives before it 
was made to the Senate? I want to say that the House of Rep- 
resentatives, haying asked for the conference, under all the rules 
of procedure followed in both Houses of Congress for the last 
15 years, the conference report should first have been made to 
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the Senate; and I desire to enter my protest of record against 
any attempt on the part of the conferees of the Senate to 
change a rule that is so well recognized as the rule to which I 
refer. Would the Senator from Pennsylvania kindly indicate 
how it happened that the original papers were reported to the 
House of Representatives by the House conferees before they 
were reported to the Senate? 

Mr. PENROSE. Mr. President, the Senator from Michigan, 
of course, is entirely right in his contention, so far as the prac- 
tice and the precedents go in these matters. Unfortunately, I 
have been absent for four days, and was not present at the 
meeting of the conferees, not being much of a factor therein, 
anyway, under the circumstances, I would refer the Senator 
from Michigan to the Senator from Wisconsin [Mr. La For- 
LETTE], who may be able to enlighten him on the subject. The 
chairman of the Ways and Means Committee of the other 
House appears to have had possession of the papers and re- 
ported them to the House of Representatives. 

Mr. SMITH of Michigan. I shall be very glad if the Sena- 
tor from Wisconsin will give me his attention for a moment, 
and I will address my inquiry to him. I asked the Senator 
from Pennsylvania, the chairman of the conference committee 
on the wool bill, how it happened that the conferees on the 
part of the Senate did not first report the result of the confer- 
ence to this body, in accordance with the uniform practice rec- 
ognized not only by the Senate, but by the other branch of Con- 
gress for many years, and which I feel involves a yery serious 
question if the custom or rule of parliamentary procedure is 
abandoned without protest. 

As I said to the Senator from Pennsylvania a moment ago, 
the wool bill came to the Senate by a message from the House; 
the Senate amended it and sent it back to the House of Repre- 
sentatives, who refused to concur in the Senate amendments 
and asked for a conference, Under all the proceedings hitherto 
with which Senators are familiar, the conference report should 
have been made to this body by the conferees on the part of 
the Senate. ; 

Mr. LODGE. The House of Representatives asked for the 
conference. 

Mr. WARREN. The Senate granted the conference. 

Mr. LODGE. The Senate granted it, and had the papers. 

Mr. SMITH of Michigan. The Senate had the papers. With- 
out any intention to find fault with anyone, I desire that the 
matter shall not be passed over lightly and our function in 
any way impaired by apparent acquiescence when it may be- 
come very material and important in future proceedings, as it 
has in the past. I desire to know whether there was any for- 
mal abandonment on the part of the Senate conferees of this 
parliamentary right of the Senate to the custody of the original 
papers submitted to them? 

Mr. LA FOLLETTE. Mr. President, in reply to the Senator 
efrom Michigan, I will state that there was no formal abandon- 
ment of the right of the Senate conferees to the papers. I ap- 
prehend that the innovation arose in this way: The papers were 
in the possession of the House conferees; they should have been 
delivered, under the rules, when an agreement was reached to 
the Senate conferees; but they were not delivered and were re- 
tained by the House conferees. The papers remained in the 
hands of the House conferees, and were presented there before 
they were presented here. I think it was a manifest violation 
of the rule. 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Missouri? 

Mr. LA FOLLETTE. I suppose I am not speaking in a tone 
əf voice to be heard on the other side of the Chamber. 

Mr. REED. No; we can not hear the Senator. 

Mr. LA FOLLETTE. I beg the Senator’s pardon. I was 
merely saying that the papers, under the rule, should have been 
delivered after an agreement had been arrived at by the House 
conferees to the Senate conferees, 

Mr. WARREN. They should have been delivered into your 
hands when the House asked for a conference, or immediately 
upon proceeding to compose the disagreements between House 
and Senate. 

Mr. LA FOLLETTE. That may be so. I presume a great 
deal of this trouble arose from the fact, Mr. President, that 
I am serving for the first time, I think, in my life on a con- 
ference committee. During my five or six years’ service in this 
body I have been mostly on unimportant committees that never 
pet and never had charge of legislation. 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Michigan? 


Mr. SMITH of Michigan. If the Senator from Wisconsin—— 

Mr. LA FOLLETTE. I will yield in a moment. I wanted to 
be heard upon the other side of the Chamber with my explana- 
tion as well as upon this side. I was stating that at the close 
of the conference when an agreement was reached I left the 
conference committee room very hastily, because I was not 
well, went to my committee room and left the papers with the 
conferees of the other House, and they were reported first to 
the House. This question was then raised in the House, but the 
report, after some debate, was received by the House, 

Mr. WARREN. May I ask the Senator a question? 

Mr. LA FOLLETT. Certainly. 

Mr. WARREN. Was there any agreement on the part of the 
conferees that they should so act? 

Mr. LA FOLLETTE. There was absolutely nothing said 
about it at the time of the final meeting of the conferees on the 
morning of the day the report was made to the House. The 
fact, I suppose, that the papers were left in the possession of the 
House conferees was treated by the House conferees as a waiver 
on the part of the Senate conferees of their right to first present 
the report here; but, Mr. President, I do not think that any 
serious harm has resulted from that action. The report will be 
presented to the Senate to-day, and I trust it will be received by 
the Senate. : 

Mr. SMITH of Michigan. Mr. President, I have no disposi- 
tion whatever to criticize the conduct of the Senator from Wis- 
consin or other conferees. However, I must disagree with him 
that no harm is likely to result, because if the rules governing 
this body as well as the other are to be subjected to the con- 
venience merely of members of conference committees, the ad- 
vantage of a retention of the original papers after the conferees 
have agreed will be greatly to the disadvantage of the Chamber 
to which they properly belong. I could not permit the matter to 
pass unchallenged without calling the attention of Senators to 
it that it may not constitute a precedent for the future or bind 
this body now. 

The House is most insistent in such matters. The Appropria- 
tions Committee of the House of Representatives have insisted 
again and again upon this right, when, under the rule, they be- 
come possessed of the engrossed bill, to the original papers in a 
controversy between the two Houses after conference agree- 
ment. While I have no doubt that the Senator from Wisconsin 
acted from the most conscientious motives, and I have no dis- 
position to find fault with him, my inquiry was directed to the 
chairman of the conference committee, who, under all the 
usages and all the practices of this body would have brought to 
us the conference report. 

Mr. LA FOLLETTE. Mr. President, the chairman of the con- 
ference committee was absent, and the duty of claiming the 
papers plainly devolved upon me. ‘The fact that I did not 
claim the papers was due to the fact that I did not know the 
rule. 

Mr. SMITH of Michigan. If the Senator will permit me—— 

Mr. LA FOLLETTE. I will say that; and if I had been ad- 
vised of the rule I should have remained in the conference long 
enough to have secured possession of the papers. 

Mr. SMITH of Michigan. But, Mr. President, the Senator 
did not have to claim the papers in order to get them. 

Mr. LA FOLLETTE. If the Senator from Michigan will 
point out some real serious injury that has resulted from this 
omission upon my part, I will be much obliged to him. 

Mr. SMITH of Michigan. I will point out one now. The pos- 
session of these papers on the part of the House of Representa- 
tives makes it entirely possible for them to concur, under 
changed parliamentary conditions in the Senate amendments, 
thus disregarding the conference report when the presence of 
Senators formerly absent from the deliberations of this body 
might alter completely previous proceedings and determine to 
hold the bill for future consideration if in our possession at 
the time. 

Mr. BAILEY. If the Senator will pardon me, circumstances 
might arise which might make that advantageous to them, but 
it is absolutely of no advantage to them now and particularly 
so when the conferees have agreed. 

Mr. SMITH of Michigan. If it is of no advantage to them, 
why did they claim the papers? Why did they not hand the 
original papers to the conferees on the part of the Senate with- 
out any request and in accordance with the universal custom 
observed here between the two Houses, and specifically set forth 
in Jefferson’s Manual, recognized in our procedure as good 
parliamentary law? 

Mr. LA FOLLETTE. Mr. President, I think that the House 
conferees retained the papers simply because the papers were 
left with them, I will state to the Senator from Michigan that, 
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if it is possible for him to overlook this infraction of the rules 
this time, I think it can be promised to him that certain Mem- 
bers of the Senate who have not had occasion to make such 
study of the rules as some other Members upon this side have, 
will in the course of events become so familiar with the rules 
that these fine technicalities will be fully complied with. 

Mr. BAILEY. Will the Senator from Wisconsin permit me? 

Mr. LODGE. Mr. President 

The PRESIDENT pro tempore. To whom does the Senator 
yield? 

Mr. LA FOLLETTE. I yield to the Senator from Texas? 

Mr. BAILEY. As a matter of fact, neither the Senator from 
Wisconsin nor the other members of the conference committee 
were advised, as I understand, of the papers being with the 
House until after we met in conference and they told us so. 

Mr. LA FOLLETTE. That is true. 

Mr. BAILEY. And if there was any mistake, it was a mis- 
take not of the Senate conferees and not of Senators, but the 
mistake of whoever delivered the papers. 

Mr. SMITH of Michigan. I am not charging any mistake or 
any intentional disregard of the rules on the part of the con- 
ferees of the Senate. The papers should have been handed to 
the Senate conferees without any demand. 

Mr. BAILEY. When the Senator says that the conferees on 
the part of the Senate disregarded the rule, which I understood 
him to say—— 

Mr. SMITH of Michigan. I did not say that. I said that 
the conferees on the part of the House had disregarded the 
rule; they should have turned those papers over to the Senate 
conferees, and the report should first have been made here. 
Does the Senator from Texas deny that? 

Mr. BAILEY. Well, Mr. President, I do not deny that. That 
would have been the orderly procedure; and if we had reached 
a point where it was material, I think the Senate could have 
safely depended on its conferees to insist, notwithstanding the 
clerical error—for that is all it was that carried the papers 
back to the House—upon the possession of the papers, as we were 
entitled to do under the rule; but it became wholly immaterial, 
and, therefore, the papers being with the House conferees, we 
left them there. 

Mr. LODGE. Mr. President—— = 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Massachusetts? 

Mr. LA FOLLETTE. I do. 

Mr. LODGE. Did I understand the Senator from Wisconsin 
to say that the papers were not in the possession of the Senate 
when the conferees met? 

Mr. LA FOLLETTE. That is true; they were in the pos- 
session of the House. 

Mr. LODGE. Then, Mr. President, the mistake goes back of 
the conferees, The Senate made certain amendments to the 
House bill and sent the bill back thus amended to the House; 
the House insisted on its amendments and asked for a confer- 
ence, appointing its conferees, and sent the papers back to the 
Senate. We agreed to the conference, appointed our conferees, 
and were in possession of the papers. 

Mr. SMITH of Michigan. We returned the papers to the 
House. 

Mr. LODGE. How did we return the papers? 

Mr. SMITH of Michigan. The papers were returned when 
the Senate acceded to the request for a conference. 

Mr. BAILEY. When it agreed to the request for a con- 
ference. 

Mr. SMITH of Michigan. And the House conferees were in 
possession of the papers appropriately until the conferees 
agreed. 

Mr. LA FOLLETTE. I am sorry to see this disagreement 
between Senators, who insist that error has been committed 
in a very serious matter. 

Mr. LODGE. I confess I had understood the papers were in 
the possession of the Senate. Although I have had some ex- 
perience on conference committees, I am never clear at the end 
of the conference to which House the report should be made. 
It is a small and in itself unimportant point. The only impor- 
tance in connection with it is that the practice should be uni- 
form. It really makes no other difference. 

Mr. LA FOLLETTE. I think that is true; and I will say 
to the Senator from Massachusetts that I hope to become famil- 
far enough with the practice to conform to the rules governing 
conference reports. 

Mr. WARREN. May I interrupt the Senator? 

The PRESIDENT pro tempore. Does the Senator from 
Massachusetts yield to the Senator from Wyoming? 

Mr. LODGE. Certainly; I yield to the Senator. 


Mr. WARREN. It makes a wider difference than that, be- 
eause, the conferees having agreed, the Senate, for instance, 
being the House to which the conference report should be first 
presented, first takes action on the conference report; and that 
gives the Senate the first opportunity to say whether the work. 
of the conferees is satisfactory or not. 

If a conference report erroneously goes back to the House, 
and the House sees fit to amend it, then when it comes to us 
it is not the work of the conference, but the work of the con- 
ference supplemented by the House, and we are at a disad- 
vantage, of course. 

Mr. LODGE. The House that grants the conference, as I 
understand, is the House to which the report has first to be 
made; and I had supposed that the papers were necessarily in 
possession of the House granting the conference. 

Mr. WARREN. May I again interrupt the Senator? 

Mr. BAILEY. Not necessarily, but properly. 

Mr. LODGE. Properly. 

Mr. WARREN. They should always be. The House having 
been notified that the conference had been granted, the papers 
should be within the call of the House granting the conference. 

Mr. LODGE. Precisely. 

Mr. WARREN. And the House granting the conference 
should report first. The House rules are different from ours. 
On the House side the conferees have to make a statement, and 
the statement is offered and printed a day before the confer- 
ence report is taken up for action. 

Mr. LODGE. They have to do that under their rules. 

Mr. WARREN. But they uniformly wait until we have re- 
ported here, in all cases when the Senate’s action comes first— 
that is, when the House has asked for and the Senate has 
granted a conference. 

Mr. LODGE. But the point I want to get at is how the 
Senate failed to have possession of the papers? 

Mr. WARREN. That was an oversight, probably. The Sen- 
ate conferees were certainly entitled to the papers and the 
Senate to the first report. 

Mr. CULLOM. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Massachusetts yield to the Senator from Tlinois? 

Mr. LODGE. I yield to the Senator from Illinois. 

Mr. CULLOM. I do not know whether any special im- 
portance attaches to anything I may say on this subject. I 
acted as chairman of the committee during the consideration 
of the bill in conference. I did so because the honorable Senator 
from Pennsylvania [Mr. Penrose] was necessarily absent from 
the city. I did not myself pay any attention to the question 
where the papers were. We had the bill before us, and the con- 
sideration of the case came up, and we were merely passengers; 
I mean to say the Republicans on that committee were merely 
passengers—both the Members of the House who were Repub- 
licans as well as myself and N 

Mr. LA FOLLETTE. That is, some of the Republicans were 
merely passengers. 

Mr. CULLOM. I mean the straight Republicans. 

Mr. LA FOLLETTE. I would not say the crooked Repub- 
licans, of course, to my friend the Senator from Illinois. 

Mr. CULLOM. All right. I will not say crooked Republicans 
one way or the other; but the fact was, as everybody knows, 
that certain Republicans on that committee had no part or lot 
in the consideration of the bill in conference except as it de- 
volved upon the chairman to preside and keep order. 

But when the time came that we finished the bill, and those 
really in charge of it and who did the voting got through with 
it and agreed, I said to my next neighbor, the Senator from 
Wisconsin [Mr. La FoLLETTE], Tou take the papers and get 
along with the balance of the work without anything from me.” 
I turned them over to him because he was the author of the 
bill and, of course, was more interested in its success, as they 
had it framed, than I was. x 

That is the story of the case. I knew nothing about where 
the actual papers were, but I heard some talk, I think, of the 
fact that they were in the possession of the House. 

-Mr. LA FOLLETTE. Will the Senator from Ilinois permit 
me? 

The PRESIDENT pro tempore. The Senator from Massachu- 
setts bas the floor. Does the Senator from Massachusetts yield 
to the Senator from Wisconsin? 

Mr. LODGE. Certainly. 

Mr. LA FOLLETTE. The Senator from Minois did not have 
possession of the actual papers, and he did not turn them over 
to me. He is mistaken about that. I never had possession of 


the actual papers. 
Mr. CULLOM. I did not mean to say that I turned over the 
actual papers, but I did say to the Senator to take charge of the 
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case and take care of them. I knew nothing about what was 
done with the papers—whether they were with the Senate con- 
ferees or with those on the part of the House. I hope nothing 
further will come from it except what is fair and right. 

Mr. LODGE. There is no question, I think, of the rule that 
the report is first to be made to the House granting the con- 
ference, 

Mr. BAILEY. Will the Senator from Massachusetts permit 
me here? 

Mr. LODGE. That is shown by the papers being in posses- 
sion of the House granting the conference. Now, under 

Mr. BAILEY. Will the Senator from Massachusetts permit 
me just here? 

Mr. LODGE. Certainly. 

Mr. BAILEY. It has been held repeatedly in the House 
that a committee can not make a report unless it has posses- 
sion of the papers. 

Mr. LODGE. Precisely. 

Mr. BAILEY. The Senator from Massachusetts is entirely 
right in saying that the House granting the conference is en- 
titled to the papers, and if we were in possession of the papers 
we would be required first to make the report. 

Mr. LODGE. Precisely; I was coming to that exact point. 
As the House granting the conference, we should have been 
in possession of the papers, and there could have been no ques- 
tion then as to where the report should first be made. But 
it appears from the statement of the conferees that we were 
not in possession of the papers, and that is a fault somewhere 
else. 

Mr. BAILEY. I desire to say to the Senator from Massa- 
chusetts that it can hardly be imputed as a fault to anybody. 
I hardly think we ought to put the responsibility on the clerk, 
who must sit silent while we say these things. The whole 
mistake arose out of the fact that when the Senate consented 
to the conference which the House had requested, the clerk 
of the Senate carried the papers back to the House. 

It happens in this case that it is not at all material. I think 
if it had been material, if there had been disagreements which 
made it a matter of any importance as to which House should 
first consider the report, we would have insisted on having 
the papers, and yet I doubt if the House would haye yielded 
to that insistence. 

Mr. LODGE. That is precisely it. The point I am trying 
to make is that the House had no business to haye those papers 
in its hands. 

Mr. BAILEY. That is true, but we can hardly complain of 
the House because they received them when they were sent 
back. 

3 Mr. LODGE. Somebody gave those papers to the House con- 
erees. 

75 BAILET. The clerk of the Senate. That is the whole 
of it. 

Mr. LODGE. I am answered. 

Mr. BAILEY. It is a mistake that amounts to nothing. 

Mr. LODGE. I am answered. If that is where the mistake 
occurred, the House did right to go ahead, being in possession 
of the papers—— 

Mr. BAILEY. Of course it did. 

Mr. LODGE. And the fault was ours. 

Mr. BAILEY. No; the fault was not ours. 

Mr. LODGE. I do not mean our conferees. 

Mr. BAILEY. Nor was it the fault of the Senate, because 
the Senate did not know what had been done, and the conferees 
did not know what had been done; and when we found what 
had been done, if it had been important enough to justify it, 
we might have come back to the Senate and said, “ We are en- 
titled to the papers before we go into conference, and we ask 
the Senate to request the House to return the papers.” But 
we did not think that important. 

Mr. LODGE. That is the business, of course, of the clerks 
of the Houses. Through them pass the papers, and the papers 


ought never to bave been in the possession of the House when 


we entered on that conference. 

Mr. BAILEY. That is true. 

Mr. WARREN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts yield to the Senator from Wyoming? 

Mr. LODGE. I yield. 

Mr. WARREN. I do not like to have an undue amount of 
blame cast upon the clerks of the Senate, because it does not 
belong there, When a conference is agreed upon, the clerks at 
the desk send the papers naturally to the place where they 
ought to go—to the clerk who has charge of printing the pa- 
pers, It bas been so usual for either side of the conference 


committee to obtain possession of the papers temporarily if they 
wanted to see them that it never has occurred to my knowledge, 
in the somewhat long experience I have had here in conferences, 
that there has been any difficulty or difference oyer the papers; 
it is so well established where they belong. 

Now, if the House had the papers ‘and had had them all the 
time, the moment they go into conference the papers are the 
joint property of both until they are through, and then they 
belong to the House that granted the conference. There is no 
question about that. 

Mr. BRANDEGEE. I ask that the Secretary read for the 
information of the Senate from the top of page 438 of the 
Manual, paragraph 35, so that it may appear in the RECORD, 

The PRESIDENT pro tempore. If there be no objection, the 
Secretary will read as requested. 

The SECRETARY. On page 438 of the Manual, paragraph 35: 

2 05 A conference report is made first to the House agreeing to the 
o NOTE.._This rule seems to follow from the principle laid down by 
Jefferson (Manual, sec. 46) that “in all cases of conference asked after 
a vote of disagreement, etc., the conferees of the House asking it are 
to leave the papers with the conferees of the other,” thus putting the 
agreeing House in possession of the papers, and has been the usual 
practice in Congress.) 

Mr. SMITH of Michigan. I do not wish to be misunderstood, 
The papers were in the hands of the House conferees—appropri- 
ately there—when the conference assembled. Under the rule 
just read, it was the duty of the House conferees to turn those 
papers over to the Senate conferees. I am finding no fault 
with the Senate conferees for not asking for the papers. Under 
the rule, well understood and recognized by the House con- 
ferees, we were entitled to the papers and entitled to have the 
conference report made here first. The failure to ask for them 
I do not think is at all serious. It is the failure upon the part 
of the House conferees to deliver them in accordance with the 
universal custom of which I complain. 

Now, I am not going to make any motion that the conferees 
be directed to return those papers to the Senate, where they 
should have been returned, but I am putting on the record a 
protest against any waiver of that right, either by reason of 
the failure of the House conferees to notify the Senate con- 
ferees of their right to have them or otherwise. That is my 
sole purpose and intention, 


PUBLICITY OF CAMPAIGN EXPENDITURES. z 


Mr. DILLINGHAM submitted the following report (S. Doc. 
No. 96): 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
2958) to amend an act entitled “An act providing for publicity 
of contributions made for the purpose of influencing elections at 
which Representatives in Congress are elected,” having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 6. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, and 4, and agree to the 
same. 

Amendment numbered 5: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 5, and 
agree to the same, amended to read as follows, viz: 

Sec. 2. That section 8, as above amended, and sections 9 and 
10 of said act be renumbered as sections 9, 10, and 11, and that 
a new section be inserted after section 7 of the said original 
act, to read as follows: 

“Sec. 8. The word ‘candidate’ as used in this section shall 
include all persons whose names are presented for nomination 
for Representative or Senator in the Congress of the United 
States at any primary election or nominating convention, or 
for indorsement or election at any general or special election 
held in connection with the nomination or election of a person 
to fill such office, whether or not such persons are actually 
nominated, indorsed, or elected. 

Every person who shall be a candidate for nomination at 
any primary election or nominating convention, or for electien 
at any general or special election, as Representative in the Con- 
gress of the United States, shall, not less than 10 nor more than 
15 days before the day for holding such primary election or 
nominating convention, and not less than 10 nor more than 15 
days before the day of the general or special election at which 
candidates for Representative are to be elected, file with the 
Clerk of the House of Representatives at Washington, D. C., a 
full, correct, and itemized statement of all moneys and things 
of value received by him or by anyone for him with his knowl- 
edge and consent, from any source, in aid or support of bis 
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candidacy, together with the names of all those who have fur- 
nished the same in whole or in part; and such statement shall 
contain a true and it account of all moneys and things 
of value given, contributed, expended, used, or promised by such 
candidate, or by his agent, representative, or other person for 
and in his behalf with his knowledge and consent, together with 
the names of al! those to whom any and all such gifts, contribu- 
tions, payments, or promises were made, for the purpose of 
procuring his nomination or election. 

„Every person who shall be a candidate for nomination at 
any primary election or nominating convention, or for indorse- 
ment at any general or special election, or election by the legis- 
lature of any State, as Senator in the Congress of the United 
States, shall, not less than 10 nor more than 15 days before the 
day for holding such primary election or nominating convention, 
and not less than 10 nor more than 15 days before the day of 
the general or special election at which he is seeking indorse- 
ment, and not less than 5 nor more than 10 days before the day 
upon which the first vote is to be taken in the two houses of 
the legislature before which he is a candidate for election as 
Senator, file with the Secretary of the Senate at Washington, 
D. C., a full, correct, and itemized statement of all moneys and 
things of value received by him or by anyone for him with his 
knowledge and consent, from any source, in aid or support of 
his candidacy, together with the names of all those who have 
furnished the same in whole or in part; and such statement 
shall contain a true and itemized account of all moneys and 
things of value given, contributed, expended, used, or promised 
by such candidate, or by his agent, representative, or other per- 
son for and in his behalf with his knowledge and consent, to- 
gether with the names of all those to whom any and all such 
gifts, contributions, payments, or promises were made for the 
purpose of procuring his nomination or election. 

Every such candidate for nomination at any primary election 
or nominating convention, or for indorsement or election at any 
general or special election, or for election by the legislature of 
any State, shall, within 15 days after such primary election or 
nominating convention, and within 30 days after any such general 
or special election, and within 30 days after the day upon 
which the legislature shall have elected a Senator, file with the 
Clerk of the House of Representatives or with the Secretary of 
the Senate, as the case may be, a full, correct, and itemized 
statement of all moneys and things of value received by him or 
by anyone for him with his knowledge and consent, from any 
source, in aid or support of his candidacy, together with the 
names of all those who have furnished the same in whole or in 
part; and such statement shall contain a true and itemized 
account of all moneys and things of value given, contributed, 
expended, used, or promised by such candidate, or by his agent, 
representative, or other person for and in his behalf with his 
knowledge and consent, up to, on, and after the day of such 
primary election, nominating convention, general or special elec- 
tion, or election by the legislature, together with the names of all 
those to whom any and all such gifts, contributions, payments, 
or promises were made for the purpose of procuring his nomi- 
nation, indorsement, or election. 

“Every such candidate shall include therein a statement of 
every promise or pledge made by him, or by anyone for him 
with his knowledge and consent or to whom he has given au- 
thority to make any such promise or pledge, before the comple- 
tion of any such primary election or nominating convention or 
general or special election or election by the legislature, relative 
to the appointment or recommendation for appointment of any 
person to any position of trust, honor, or profit, either in the 
county, State, or Nation, or in any political subdivision thereof, 
or in any private or corporate employment, for the purpose of 
procuring the support of such person or of any person in his 
candidacy, and if any such promise or pledge shall have been 
made the name or names, the address or addresses, and the 
eccupation.or occupations of the person or persons to whom 
such promise or pledge shall have been made, shall be stated, 
together with a description of the position relating to which 
such promise or pledge has been made. In the event that no 
stich promise or pledge has been made by such candidate, that 
fact shall be distinctly stated. 

“No candidate for Representative in Congress or for Sen- 
ator of the United States shall promise any office or position 
to any person, or to use his influence or to give his support to 
any person for any office or position for the purpose of procuring 
the support of such person, or of any person, in his candidacy; 
nor shall any candidate for Senator of the United States give, 
contribute, expend, use, or promise any money or thing of value 
to assist in procuring the nomination or election of any par- 
ticular candidate for the legislature of the State in which he 


resides, but such candidate may, within the limitations and 
restrictions and subject to the requirements of this act, con- 
tribute to political committees having charge of the disburse- 
ment of campaign funds, 

“No candidate for Representative in Congress or for Senator 
of the United States shall give, contribute, expend, use, or 
promise, or cause to be given, contributed, expended, used, or 
promised, in procuring his nomination and election any sum, in 
the aggregate, in excess of the amount which he may lawfully 
give, contribute, expend, or promise under the laws of the State 
in which he resides: Provided, That no candidate for Repre- 
sentative in Congress shall give, contribute, expend, use, or 
promise any sum, in the aggregate, exceeding $5,000 in any cam- 
paign for his nomination and election; and no candidate for 


| Senator of the United States shall give, contribute, expend, use, 


or promise any sum, in the aggregate, exceeding $10,000 in any 
campaign for his nomination and election: Provided further, 
That money expended by any such candidate to meet and dis- 
charge any assessment, fee, or charge made or levied upon candi- 
dates by the laws of the State in which he resides, or for his 
necessary personal expenses, incurred for himself alone, for 
travel and subsistence, stationery and postage, writing or print- 
ing (other than in newspapers) and distributing letters, circu- 
lars, and posters, and for telegraph and telephone service, shall 
not be regarded as an expenditure within the meaning of this 
section, and shall not be considered any part of the sum herein 
fixed as the limit of expense and need not be shown in the 
statements herein required to be filed. 

“The statements herein required to be made and filed before 
the general election, or the election by the legislature at which 
such candidate seeks election, need not contain items of which 
publicity is given in a previous statement, but the statement re- 
quired to be made and filed after said general election or election 
by the legislature shall, in addition to an itemized statement of 
all expenses not theretofore given publicity, contain a summary 
of all preceding statements. 

“Any person, not then a candidate for Senator of the United 
States, who shall have given, contributed, expended, used, or 
promised any money or thing of value to aid or assist in the 
nomination or election of any particular member of the legisla- 
ture of the State in which he resides shall, if he thereafter be- 
comes a candidate for such office, or if he shall thereafter be 
elected to such office without becoming a candidate therefor, 
comply with all of the provisions of this section relating to 
candidates for such office, so far as the same may be applicable; 
and the statement herein required to be made, verified, and filed 
after such election shall contain a full, true, and itemized ac- 
count of each and every gift, contribution, expenditure, and 
promise, whenever made, in anywise relating to the nomination 
or election of members of the legislature of said State, or in 
anywise connected with or pertaining to his nomination and 
election, of which publicity is not given in a previous statement. 

„Every statement herein required shall be verified by the 
oath or affirmation of the candidate, taken before an officer 
authorized to administer oaths under the laws of the State in 
which he is a candidate, and shall be sworn to or affirmed by 
the candidate in the district in which he is a candidate for Rep- 
resentative, or the State in which he is a candidate for Senator 
in the Congress of the United States: Provided, That if at the 
time of such primary election, nominating convention, general 
or special election, or election by the State legislature said can- 
didate shall be in attendance upon either House of Congress as 
a Member thereof he may at his election verify such statements 
before any officer authorized to administer oaths in the Dis- 
trict of Columbia: Provided further, That the depositing of any 
such statement in a regular post office, directed to the Clerk of 
the House of Representatives or to the Secretary of the Senate, 
as the case may be, duly stamped and registered, within the 
time required herein shall be deemed a sufficient filing of any 
such statement under any of the provisions of this act. 

„This act shall not be construed to annul or vitiate the laws 
of any State, not directly in conflict herewith, relating to the 
nomination or election of candiddtes for the offices herein 
named, or to exempt any such candidate from complying with 
such State laws.” £ 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate amending the title of the bill and agree to 
the same with an amendment, so that the title as amended will 
read as follows, viz: s 

“An act fo amend an act entitled ‘An act providing for pub- 
licity of contributions made for the purpose of influencing elec- 
tions at which Representatives in Congress are elected’ and ex- 
tending the same to candidates for nomination and election to 
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the offices of Representative and Senator in the Congress of the 
United States and limiting the amount of campaign expenses.” 
And the Senate agree to: the same. 
WILLIAM P. DILLINGHAM, 
ROBERT J. GAMBLE, 
Jos. F. JOHNSTON, 
Managers on the part of the Senate. 
W. W. RUCKER, 
M. F. CONRY, 
M. E. OLMSTED, 
Managers on the part of the House. 


Mr. WARREN. Will the Senator from Vermont state the 
shanges more fully than they are explained in the report? 

Mr. DILLINGHAM. The first four amendments proposed by 
the Senate are agreed to by the House. The fifth amendment, 
to which it disagreed, was the committee amendment. of the 
Senate, which was very fully debated. Some slight changes 
were needed to this amendment, and it was thought more con- 
venient fo report the committee amendment of the Senate in 
full with those proposed changes. 

Those changes were substantially as follows: In addition to 
making the act apply to candidates for nomination in the pri- 
mary elections, it has been extended to apply to candidates before 
nominating conventions, and the provisions of the act are 
further extended so as to apply to all special elections as well as 
general elections. These changes are proposed in that portion 
of the section relating to the nomination of Members of the 
House, and also in that paragraph relating to the elections of 
Senators. The phraseology of the latter part of the committee 
amendment has been changed as to contributions made or prom- 
ised by any candidate or other person for and in his behalf, 
“with his knowledge and consent.” 

In the next clause of the Senate amendment, which relates to 
promises made by the candidate to recommend persons to posi- 
tions of trust, honor, or profit, or for other purpose, an amend- 
ment is proposed to make it apply specifically to promises made 
for the purpose of procuring the support of the person to whom 
they were made, or of any person, to his candidacy. It. is 
simply perfeeting the phraseolegy of that provision. 

Mr. OVERMAN. What is meant by the words “for any other 

n”? 

Mr. DILLINGHAM. I do not think I made that clear. The 
provision is as follows: 

Every such candidate shall include therein a statement of every 
pom or pledge made by him, direetly or indirectly, or by anyone for 

im with his knowledge, or to whom he has given authority to make any 
such promise or pledge, before the completion of any such primary or 
general election, or election by the legislature,, relative to the appoint- 
ment or recommendation for appointment of any gonn to soy position 
of trust, honor, or profit, either in the county, State, or Nation, or in 
any political subdivisiom thereof, or in any private or corporate em- 
ployment— 

Now comes the amendment— 

the se of securing the s of such n or of er 
—— n — . 8 candidacy. S ii 1 . 

The purpose was not elear in the original draft and that 
was inserted to make it so. 

Then follows a new draft of the provisions of what is known 
in the Senate as the Reed amendment, leaving out the provision 
that— 

No: such candidate for the Senate or House of Representatives shall 
expend, or cause to be expended, a sum the aggregate exceeding 10 
cents for each voter in his district or State. 

All other provisions of the Reed amendment are preserved, 
but are rewritten with certain modifications. 

For instance, a candidate is permitted to expend money which 
the law of his State requires him to spend in primary elec- 
tions. A provision is also made as to what expenditures may 
be withheld from the statement, as, for instance, personal ex- 
penses, the cost of printing letters or circulars, payment of 
postage, telegraph bills, and other expenses of that character; 
but, in brief, the Reed amendment has been rewritten and made 
to apply to as many conditions as it occurred to the committee 
might arise in an effort to make its provisions operative. 

I do not suppose that the changes: proposed have been made 
very clear by the reading of the report just completed. I might, 
if time allowed, take up each one of them and explain it; but, 
as I have stated, it was the intention of the conferees to pre- 
serve the provisions. of the Reed amendment, but to place them 
in a somewhat different form. 

Mr. BORAH. Is there objection to letting the conference 
report go over and having it printed? 

Mr. DILLINGHAM. I have no objection to having it go over, 
and that it shall be printed, if the Senator desires. 

Mr. BORAH. I should like to have it go over and have it 
printed. 


Mr. DILLINGHAM. I have no earthly objection to that. 

The PRESIDENT pro tempore. The Senator from Idaho asks 
that the report be printed? 

Mr. BORAH. I do. 

The PRESIDENT pro tempore. Without objection, it will be 
so ordered. (S. Doc. No. 96.) 


NATIONAL. MONETARY COMMISSION. 
Range FOLLETTE, Mr. NEWLANDS, and others addressed 

e r. 

Mr. CUMMINS. I only desire to remind Senators that we 
have a unanimous consent agreement to vote upon a measure 
at 1 o’clock and 45 minutes, and when it was made the Senator 
from Ohio [Mr. Burron] said that he had not finished the ad- 
dress he was making to the Senate upon the subject. I hope, 
therefore, that I may be permitted very soon, at least, to call 
up that bill, so that the Senator from Ohio can proceed and 
that the Senate may be ready to vote at 1.45 o'clock. 


THE COTTON SCHEDULE. 


Mr. LA FOLLETTE. I ask unanimous consent to have 
printed for the use of the Senate a comparison of the rates 
fixed in the cotton schedule as passed by the House of Repre- 
sentatives and in an amendment whieh I propose to offer as 
a substitute to that schedule, (S. Doe. No. 96.) 

The PRESIDENT pro tempore. The Senator from Wisconsin 
asks unanimous consent that the Senate will now order the 
printing of a document, the nature of Which he has stated. Is 
there objection? The Chair hears none, and without objection 
the order will be entered. 


TARIFF DUTIES ON WOOL. 


Mr. PENROSE. Mr President, in reference to the point 
raised by the Senator from Michigan [Mr. Sara] as to the pro- 
cedure adopted by the conferees on the wool bill (H. R. 11019), 
my attention has been called to the stenographer's notes of the 
meetings of the conferees, it appearing that a stenographer was 
present to take down certain matters, and he appears to have 
taken down considerable of the debate. The last paragraph of 
the stenographer’s notes is as follows: 

By unanimous: consent the bill was first to be reported to the House 
instead of the Senate. 

I think that is an important paragraph, if it did occur. 

Mr. LA FOLLETTH. I do not recall anything of the sort. 

Mr. PENROSE. Here are the notes. 

Mr. LODGE. May I ask the Senator from Pennsylvania a 
question ? 

Mr. PENROSE. Certainly. 

Mr. LODGE. Those notes show that the whole conference 
agreed to make the report to the House? 

Mr. PENROSE. Yes. 

Mr. WARREN. Yet the House leader does not so report, nor 
does he so advise the House in debate, whatever the facts may 
be, as I read the official record of yesterday. 

Mr. LA FOLLETTE. No; and I do not think it was so under- 
stood, notwithstanding the notes of the stenographer. 

Mr. LODGE. Those are the stenographer's notes. 

Mr. LA FOLLETTE. It makes no difference. 

Mr. SIMMONS. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from Penn- 
sylvania yield to the Senator from North Carolina? 

Mr. PENROSE. I am through. These are the stenographer’s 
notes, handed to me by the stenographer, and I submit them for 
the information of the Senate. 

Mr. LA FOLLETTE. Mr. President, I want to say in respect 
to that, if I may be permitted, that I do not think there was 
any stenographer present during the conference. If there was, 
I have no knowledge of it. 

Mr. PENROSE. I was not present myself, and only know 
what I am informed by the secretary of the committee. I can 
investigate the matter more fully. 

Mr. SIMMONS. Mr. President, I think there was some in- 
formal discussion before the conferees had agreed. I do not 
know what statements were made at that time, but at the time 
of the agreement my recollection is that the question as to 
where the papers were was raised. The House conferees stated 
that the papers were in the possession of the House, not properly 
so, but actually so, and my recollection is that the chairman of 
the House conferees, Mr. Unprerwoop, stated that he knew no 
way by which those papers could be returned to the Senate 
except through the action of the House; and upon that state- 
ment I think it was agreed that the House ought to act first on 
the matter. 

That is my recollection of it; but I-agree with the Senator 
from Wisconsin that at that time there was no stenographer 
present. 
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NATIONAL MONETARY COMMISSION. e 


Mr. CUMMINS. I move that the Senate proceed to the con- 
sideration of Senate bill 854. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 854) to 
require the National Monetary Commission to make final report 
on or before December 4, 1911, and to repeal sections 17, 18, 
and 19 of the act entitled “An act to amend the national bank- 
ing laws,” approved May 30, 1908, the repeal to take effect 
December 5, 1911. 

Mr. BURTON. I ask unanimous consent to withdraw the 
substitute for the bill which I filed on Friday last. 

The PRESIDENT pro tempore. The substitute offered by 
the Senator from Ohio is the pending question, He now asks 
that, by unanimous consent, it shall be withdrawn. Is there 
objection? The Chair hears none, and it is so ordered. 

Mr. BURTON. I desire to introduce another amendment to 
the bill in the form of a substitute, and I ask that it be now 
read. 

The PRESIDENT pro tempore. The amendment will be 
Stated. A 

The Secretary. It is proposed to strike out all after the 
enacting clause and to insert: 

That the National Monetary Commission, authorized by sections 17. 
18, and 19 of an act entitied “An act to amend the national banking 
laws,” approved May 30, 1908, is hereby directed to make and file a 
report on or before the Sth day of January, 1912. 

Sec. 2, That sections 17, 18, and 19 of an act entitled “An act to 
amend the national banking laws," approyed May 30, 1908, be, and 
the same are hereby repealed, the provisions of this section to take effect 
and be in force on and after the Sth day of January, 1912, unless other- 
wise provided by act of Congress. 

Sec. 3. That the first paragraph under the subject“ Legislative,” on 
page 28 of an act (Public, No. 327, H. R. 28376, 60th Cong., 2d sess.), 
entitled “An act making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1909, and for prior 

ars, and for other purposes,” approved March 4, 1909, reading as 
ollows: That the members of the National Monetary Commission, 
who were appointed on the 30th day of May, 1908, under the provisions 
of section 17 of the act entitled ‘An act to amend the national banking 
laws, approved May 30, 1908, shall continue to constitute the Nationa 
Monetary Commission until the final report of said commission shall be 
made to Congress; and said National Monetary Commission are author- 
ized to pay to such of its members as are not at the time in the public 
service and receiving a salary from the Government, a salary equal to 
that to which said members would be entitled if they were Members 
of the Senate or House of Representatives. All acts or parts of acts 
inconsistent with this provision are hereby repealed,” be, and the same 
is hereby, repealed. 

Sec. 4. That no one receivin, 
ernment of the United States 
or emolument as a member or emp 
date of the passage of this act. 


Mr. BURTON. I ean briéfly explain the substitute. It con- 
tains four sections. The first section directs the National Mone- 
tary Commission to file a report on or before January 8, 1912. 
The second section brings the work of the commission to an 
end—abolishes it—on the Ist of May, 1912, unless otherwise 
ordered by Congress. The third section immediately abolishes 
the salaries which haye been paid to members of the commis- 
sion after the termination of their connection with the respective 
Houses of Congress. The fourth section prohibits the payment 
of salaries or compensation to employees now receiving salaries 
from the Government. I think this statement makes clear what 
is contained in the proposed substitute, and that I have stated 
all that is in it. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Nevada? 

Mr. BURTON. I do. 

Mr. NEWLANDS. I ask leave to insert in the RECORD cer- 
tain extracts from previous remarks in the Recorp upon the 
question of banking reform of the National Monetary Commis- 
sion bill as explanatory of the amendments proposed by me to 
the Cummins bill for the early report of the National Mone- 
tary Commission and the termination of its service. I make this 
request for the reason that as by unanimous consent the vote 
on the Cummins bill is fixed for a quarter to 2, only half an 
hour distant, and the Senator from Ohio has the floor. There 
will not be sufficient time for me to present my views on the 
bill and on my amendment, and these extracts will explain the 
reasons for my action. 

The PRESIDENT pro tempore. In the absence of objection, 
permission to do so is granted. 

The matter referred to is as follows: 

{Mar. 11, 1908.] 
BANK CAPITAL. 


Mr. Newnanps, I should like the attention of the Senator from Rhode 
Island whilst I renew the question which I asked him during the argu- 
ment of the Senator from Arkansas [Mr. CLARKE], and that is whether, 
in addition to the requirement which he has already acquiesced in— 


a salary or emoluments from the Gov- 
any capacity shall receive any salary 
oyee of said commission from the 


that the banks should keep in their own vaults either the whole or a 


very much larger proportion of the reserves now uired l 

would be willing to add the requirement that no bank shall 5 

to loan out its depositors’ money in excess of seven times the amount 

Or A Pig ce dF Orgy 25 of er wend be — secure for the deposi- 
the protection ef adequate ca amount a 

7 8 
e ator m e Island realizes that the depositors’ mo 

are loaned out, and the loans about equal the deposits, and that the 

3 depositors is the reserve required by law and the capital 

of the banks. 

The Senator will also bear in mind that there is no rule imposed b 
the present banking act regarding the relation of capital either to —— 
or deposits, and that whilst the average banking capital of the national 
banks and the average 98 capital of the Nation is entirely ade- 
quate, being about 30 per cent, I believe, of the deposits, yet as a matter 
of fact a great many banks, both national and State, are far below 
that requirement. I will ask the Senator whether he would fator an 
additional protection to the depositors in that line? 

Mr. ALDRICH. Mr. President, the bank system of New York prior to 
the war, which I imagine perhaps was the best of the American sys- 
tems, had a limitation of this character. No bank should loan more 
than two and a half times its capital. As I stated in the remarks 
which I submitted to the Senate some time ago, 20 years ago, in 1887, 
the proportion between capital and loans in this country was as 1 to 
2.61, being a little in excess of the New York limit. In 1907 the pro- 
portion was as 1 to 5.21, showing an increase in proportion to capital 
of almost double in the last 20 2 

I see no objection to fixing a limit. I think pe be that the troubles 
we have had have grown out of overexpansion of credit. But I never 
would fix it as high as 1 to 7, because it would be greatly in excess of 
what is shown to safe banking by the experience of the world. I do 
not, perhaps, think It is necessary; certainly not necessary in this bill, 
As I haye already stated on several occasions, this bill does not pretend 
to be a pascoa for all financial ills, and we certainly can not at this 
time undertake to dispose of them all. I think a limitation of loans in 
1 Coe to capital is a wise one, but I certainly would not fix the 

mit at 1 to 7. 

: ess NEWLANDS. As I understand, then, the Senator would fix it at 

o 57 


Mr. ALDRICH. I would not say. I would not want to say, offhand, 


what the proportion should be. I have stated the fact that there has 
Sag a growth in this country from 1 to 2.61 to 1 to 5.21—double in 
20 years. 


Mr. NBWIaAN DS. The only difference between the Senator and myself is 
that he would require greater caution in this particular than I suggest. 
I quite agree with the Senator from Rhode Island that the relation 
ought to be about 1 to 5. I stated 1 to 7 in order to liberalize the sug- 
gestion in order to prevent any possible objection. 

Now, let me state to the Senator, as he well knows, there is no re- 

uirement in the national banking act that the capital shall bear any 
fixed relation to the loans, nor is there, I believe, in the State banking 
acts, and the result is that we have such conditions as these: That the 
Knickerbocker Trust Co., of New York, with a capital of only $1,000,000, 
was able to make loans to the amount of $50,000,000. So the propor- 
tion of capital to loans was not that of 1 to 5, as the Senator from 
Rhode Island suggests, but was the relation of 1 to 50. 

Now, when that was called to my attention it was accompanied with 
the suggestion that it was simply a State bank. I then looked to the 
national banking act to see whether there was any provision there that 
would prevent such reckless banking, and I found there was none; that 
while the depositor is partly protected by a bo rad the bank to keep a 
certain proportion of the deposits in its vaults in order to respond to 
checks, there is no provision at all as to the amount of invested capital 
that shall be maintained as security for those deposits. And it is per- 
fectly possible under the national banking act to-day to have a bank 
conducting a business of the enormous proportions of the Knickerbocker 
Trust Co., involving fifty millions of deposits and $50,000,000 of loans, 
npon a capital of only $1,000,000. Safe g requires that depos- 
itors should have two sources of protection—one the protection of an 
ample reserve, the other the 5 of an ample capital. The least re- 
serve required should be an average of 20 per cent. The least proportion 
of capital should be 20 per cent also. Then you have safe banking, be- 
cause the depositors of the bank have not only the security of the loans 
in which their manera are Invested, but 1 also have in addition the 
20 per cent reserve In cash in the bank and the 20 per cent in capital 
put in by the stockholders and invested in marketable securities. 

The best mode of securing depositors is not by a guaranty fund con- 
tributed by the banks or by a 8 of the Government, but by pro- 
viding for a sufficient reserve and sufficient capital. If we have in re- 
serve and in capital a security of 40 per cent of the deposits, we will 
have a safe banking system. 

REGULATION OF STATE BANKS. 


Now, Mr. President, while I am upon this subject, I wish to add 
that it is utterly impossible to have a safe banking system in this 
country as long as we have two systems differing as to the security 
offered to their depositors. We have in this country two systems, the 
national banking system and the State bank system, both about equal 
in capitalization, both about equal in deposits; and yet under State 
banking laws there are not cient requirements as to reserves and 
there are not sufficient requirements as to capital. So at any time, 
however you may e national banks by proper provisions re- 
garding reserve and capital and their relation to deposits and loans, the 
entire system may be broken down by mag tt Sas reserves and inade- 
quate capital upon the part of the State ba We all know that if 
the State banking system of the country is involved in difficulty it 
involves the national banking system also, and that you can not por 
sibly inaugurate a system that will successfully work in preventing 
panics if it is confined to one kind of banks alone. 

If that be so, it seems to me that the very next reform which should 
suggest itself to the Senator from Rhode Island is the reform of secur- 
ing under the State banking be bg sufficient reserves and sufficient 
capital such as we aim to requ under the national banking system. 
That can be done in one of two wa by persuasion or by compulsion, 
the latter being based on the Tourer given to Congress to regulate com- 
merce between the States, for all State banks are engaged in interstate 
exchange, which is one of the forms of interstate commerce. The 
Senator from Rhode Island asked me the other day while I was ad- 
dressing myself to this question whether a check sent by a man in one 
State to a man in another State constituted interstate commerce. I 
was then endeavoring to put an hour's h through a half-hour 
nozzle, as I had to take the train, and I declined to enter into that 
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me, and I will ask the Secretary to 


NELSON. Mr. President 

Tue Vics PRESIDENT. Does the Senator from Nevada yield to the 

pansies from Minnesota? 
Mr. New anps. Certainly. 

Mr. NELSON. I wish to an the Senator's attention to the fact that 
authority from that source is not of much value here in the Senate. 
TAAN Aes ig an otaran; it may be persuasive with the Senator 

m e Islan 

Mr. Fluxr. I suggest to the Senator from Minnesota that it might 
have great weight on the other 175 of the Chamber. 

Mr. Newiaxps. I the ry to read. 

The Vicn PRESIDANT. Without ebjection, the Secretary will read as 


* uested. a 
he, Secretary read as follows: 
“REVIEW AND OUTLOOK—WHAT IS INTERSTATE COMMERCE? 


“In the Senate, on Tuesday, Senator Aldrich asked the following 
rag 3 of Senator NEWLANDS 
n case a business house 13 New York sends a check to a firm in 
Connecticut, does that tute interstate Sees) 
“Senator NBWTAxDS did not answer the nig 
“Innocent and simple as it appears, it is, fact, a very es- 
tion, pepa it strikes ať the very vitals of the whole 8 of al 


hen answer to Senator Aldrich’s question from the point of view 
of the Wall Street Journal would have to be Tes.“ The sen of a 
check from one State to another involves the transfer of a valuable 
thing from one State to another. It is interstate commerce. Whether 
we like it or not, the development of business in the United prata, a 
revolutionizing all of our conceptions and changing most of our 
of view. Commerce is no ieee an affair of a township or a 
of a State. The economic unit has become a continent. The m 
of a letter, the sending of a telegram, and the holding of a eons 
conversation between New York and Chi „ and almost all of the 
operations of 

Mr. Nuwuanps. Mr. President, whilst the reliability of this author- 
ity seems to be questioned, the logic of its statement can not be. Is 
there a Senator on this floor who will rise and say that the transac- 
tion by which goods are transported from the State of California to 
the State of New York is not interstate commerce? If that be true, 
is it not also true that the transaction by which the payment of those 
goods in money is transported from New York to Cal ia is inter- 
state commerce? Is there a Senator on this floor who will rise and 
insist that a * message sent from one State to another is not 
interstate commerce 


read this excerpt from 


Mr. NEWLANDS. Of course, It is 3 Is there a Senator on 
this floor who will rise and say that a whisper through a Meiers 
from New York to fie is not interstate commerce? If that be 
true, how can you deny t the transactions of commerce Bh ih 
through banks, the re 355 and instrumentalities of commerce, 
and involving eee te and foreign exchange, do not come within the 
8 ision and the control of the National Government? 

am aware that whenever a ofthe t on is made of the 9 of 
the interstate-commerce power of the Constitution to an existing con- 
dition the cry of cen tion is raised. If it involves controle if it 
involves restriction, if it involves requirements, Senators on that side of 
the House „ to invoke 2 power regarding interstate and for- 
eign commerce in the subsidizing of railroads, in the ponent of ship: 
in every form of grant or privilege or subsidy, will oppose it une if 
involves restriction, while on this s side of the House Senators have > been 
ba 3 to stand on ist usurpation of State rights 

ni reign by the National Government that, although they to 
insti te reforms, they question the national right and our power. 

There 3 be no questlon about our power. We have exercised it 
again and e take hold of a State rallroad engaged in inter- 
state commerce with *not a mile of its line in any State except the 
State in which it is incorporated, and 3 goods for shipment 
to other States, and what do we do road, by the vote of 
both sides of the Senate, by a recent 1 5 an 1 9 755 there was but one 
dissenting voice? We take. hold of that railroad and we compel it to 
present to the Interstate Commerce Commission of the e reports 
of all its transactions, State as well as interstate. We not only regu- 
late its rates, so far as interstate commerce is concern: but we regu- 
late its conduct of business. We compel it 4 — Poet sp rp — appliances 

to its and everywhere we exercise su 255 nes 

8 supervision and regulation * 1 aud eran m in 
the interest of interstate SONOR 

Mr. ALDRICH. Mr. Presiden’ 

The Vicn PRESIDENT. Does “the Senator from Nevada yield to the 
Senator from Rhode Tana 


Mr. ALD: tor think that the Co of the United 
States can fix a rate of interest to be paid by loans State banks? 
Mr. NewLanps. Well, Mr. President, that is a question that I would 
not like to answer in a moment. It certainly would have no power to 
fix the rate of interest as to a purely State transaction. I u admit 
that. But I am not prepared to answer the question as to whether it 
would have the power to regulate the rate of. interest, so far as inter- 
State transactions are concerned. When I contend for this power of the 
National Government I do not contend that it is exclusive power. The 
National Government has the same power in its jurisdiction over inter- 
teh commerce that the 2 has over State commerce, and where the 
ration is engaged in State and interstate commerce It is sub- 
Jee to the supervision *. control of the State, so far as State com- 
merce is concerned, and to the control and supervision of the Nati 
so far as interstate commerce is concerned. e jurisdictions do not 
> and each sovereign is supreme within the limits of its juris- 


aua rallroads by national Iaw. It is im 
paer Ya commerce that State banks engaged in interstate t 


should have the safety app 
capital, and it is the duty of the Nation to see that these safety appli- 
ances are required. 

So far as interstate commerce is Se the Nation has all the 
power that the State has in State comm 


liances of a sufficient reserve and an ample 


Now, Mr. Pri t, why should we stick. in the bark when we are 
considering this question of the banks and of currency, this important 
9 . this system upon Which all ues in 
t, the | breaking down of which may at any time 
tries of the country? Why should we not, when re- 
our system of banking, require in the interest of interstate com- 
merce that the State Danke engaged in interstate commerce should 
maintain as @ condition of the corine of that privilege the same re- 
Serves and the same capital as are required under similar circumstances 
of national banks? 
PERSUASION. 


But if the Senator from Rhode Island is not 8 to admit this 
eee if he insists that it is not within the power of the Na- 
rom Government, if he insists that it is a matter absolutely within 
e jurisdiction of States so far as State eo TENA are concerned, 
and that the Nation's action must be confin 


cy 
atone on the security required by 
law. a wee = accompany with the condition that the 


State banks = efit shall receive it upon the condition that 
they will e w requirements of the national banking act so 
far as reserves and -ca 1121 are concerned. 

So the Nation would have a persuasive influence upon the banks of 
the States in gradually making them conform to national requirements 

in the interest and for the security of the depositors, and all doing 
——.— with it in State or interstate transactions. There is not a 
State bank that would not realize that at some time it would be com- 
pelled to resort to the Nation for the funds with which to meet an 
emergency of this kind, and it ae be eager to pot itself on the list 
of those who could lawfully apply. State banks would gradu- 
ally accommodate their reserves “ind their capital to the requirements 
of the national law. 

More than that, our 3 would 8 upon the ures 
of the States themselves. probably pass sim laws. 
Thus the educational een geet be set at work, and in the end we 


can enact in a day the law by which it is to be accomplished, fat the 
8 o be? It would not do to provide that these reserves — 
zegi 


What would you think of a national-bank system if you realized 
alt looking at the reports of the Comptroller of the Currency, that 
5 57 national banks of the country had an average of only 8 per 


ish de is unequally distributed, and the 
se t is — 4 Sued distributed, and tate banks have an ayer- 
8955 of less than 8 per cent. Yet if you attempt to compel the 
te rage to come up immediately tt the requirements of the national 
their part an immediate 


e reserve of 18 per cent, 


contraction of their 

epee and universal distress, 
to provide a gradual process for in- 
creasing the reserves of the State banks, lasting over a period of 5 or 
certain percentage annually e increase to 
be accomplished under the direction of the rar nto tic 


In this manner the i business of the country will not be disturbed in 
the slightest rex gies So ete as bank capital is concerned, that can be 

increased in th Fame. KLIN manner, and within a period of 5 or 
10 rs we will have the banks of the 8 State and national, 
under laws een oor protection to depositors, both in re- 
— and capital t that the Finance Committee will seriously 
consider this . and that now, whilst the subject is mon m 
our minds, reforms in our banking system, rene ne 
be added to this emergency provision recommended by the ration 

[May 15, 1908.] 

AMENDMENT OF NATIONAL BANKING LAWS—REGULATION OF STATH BANKS. 

Mr. NEWLANDS. Mr. President, I regard the question of the relation 
of reserves to de ts and of capital and surplus to loans as of ent 
much more im ce than the creation of an emergency currency, and 
I trust that the committee of conference will take up these two 8 
tions fully and exhaustively. The great difficulty with the banking 
situation of three or four months ago was that the banks did not 
have on hand a sufficient amount of cash reserves to meet the checks 
of their depositors. The difficulty was with the State banks, rather 

than with the national banks. The statistics show that, on the ave 

ot DAOI. banks had a cash reserve of about 18 per cent, wh iist 
the State banks of the country had on hand a reserve not ex- 
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Congress not only te see to It that the national banks kept within their 


vaults an adequate proportion of the cash reserves required by law, but 
that, in the interest of interstate and foreign commerce, clearly within 
the regulation and control of the Nation, we should so legislate as to 
prevent State banks engaged in interstate and foreign commerce from 
maintaining a system which not only imperiled the safety of their 
banks as financial institutions, but imperiled the safety of the entire 
national banking system of the country, for we may perfect our na- 
tional banking system to the highest degree, yet if the State banking 
system be insuficient in the security offered to depositors, the danger 
of the State banks will affect the national banks, for depositors do 
not discriminate as between them—a panic is never logical—and when 
depositors in State banks become alarmed the depositors in national 
banks, however secure they may be, also become alarmed. 

The difficulty with the measure thus far considered by the Senate 
has been that it simply provides an emergency currency to meet the 
contingency of a panic when the panic is on and public apprehension is 
aroused. Our attention ought to be directed to so securing depositors 
in the matter of the capital of the banks and in the matter of reserves 
as against their deposits as to make a panic absolutely impossible. 


NATIONAL CLEARING-HOUSE ASSOCIATION. 


Mr. President, the bill coming from the other House adopts one wise 
3 which has been the evolution of experience, and that is the 
egalization of clearing-house associations as a part of the national- 
bank system. These clearing-house associations have thus far been 
voluntary associations created by the banks themselves, partly national 
and partly State. They have been organized for mutual convenience 
and for mutual protection. We have found that it is absolutely neces- 
sary for these banks to get together in times of panic through their 
clearing-house associations, and thus restore public confidence by giving 
aid to individual banks whose financial safety was imperiled. The 
House bill very wisely, it seems to me, creates these associations, legal- 
izes them, and makes them the instrumentalities through which the 
emergency circulation is distributed. That provision is the result of an 
experience of years, and it has been demonstrated that it is a wise 
method of meeting these great emergencies. 

The Senate Committee on Finance have an opportunity to approve of 
this provision legalizing the national-bank clearing-house asscclations, 
and they can make such associations the 9 77 for securing safety in 
the State banks as well as in the national banks. 

There is not a State bank in the country that will not want to be- 
come a member of a national clearing-house association if that associa- 
tion has the power of issuing emergency money. If it applies for ad- 
mission, the Nation, the creator of these clearing-house associations, 
can attach conditions to the admission, and those conditions should be 
that the State banks should keep the same reserves in their vaults that 
are required of the national banks and that their capital should have 
the same relation to their loans as is required or should be required 
under proper law—and I hope the Finance Committee will cover chat 
as is required or should be required of the national banks. 

Such measure is simply 3 it is not coercive of the State; 
though, believing as I do, in the full power of the Nation over inter 
state and foreign commerce, I would not hesitate to support a bill that 
would compel State banks, In the Interest of interstate and foreign 
commerce, to provide such safety Ly Bag for finance as the Nation 
applies to State roads regarding interstate transportation. But here 
we have an opportunity by simple persuasion to induce State banks to 
comply with the national-bank requirements as to reserves and as to 


capital. 

But it may be said that it will not do to make this change suddenly, 
because the national banks will then be compelled either to largely 
increase their reserves of gold and of lawful money, or they will be 
compelled to diminish their loans in order to bring their loans within 
the legal requirements of the provisions regarding their relation to 
reserves. It would, of course, be impossible in a day or in a week or 
in a month or in a year to secure to all the banks of the country an 
actual reserve, an average of even 20 per cent, for, in order to sustain 
the volume of bank loans which preyailed at the time of the panic, it 
would be necessary to have a cash reserve of at least $2,000,000,000 in 
all of our banks, national and State, whereas, as a matter of fact, we 
had only $1,000,000,000. 

But this change can be brought about gradually, and it can be bronght 
about by providing in this law that the banks shall be compelled to 
keep a certain proportion of their cash reserves in their own vaults 
an increased amount—and that the State banks that become members 
of these associations shall similarly comply with that provision; and we 
sould provide that it shall be gradually brought about, within a period 
of five years, under the direction of the Comptroller of the Currency, so 
that the banks will have ample time largely to increase their reserves in 
order to sustain the existing volume of bank loans and to meet the 
requirements of the future with reference to increased bank loans. 

* > > * . » s 


THOROUGHGOING LEGISLATION NEEDS. 


Mr. President, the treatment of this question by the Finance Com- 
mittee has been simply skin-deep. They have never reached the real 
question. It is palliative treatment. It is not a radical cure. There is 
but one way of making these banks safe, and that is to provide for an 
average reserve of all the banks, national and State, of at least 20 per 
cent, but providing for it gradually and without wrenching too seriously 
existing conditions of finance. 

The 1 Ere system can never be safe until by law the relation of 
capital and loans is established so that there can not exist such a condi- 
tion of things that a bank with $1,000,000 of capital can accept 
$50,000,000 of deposits and loan the $50,000,000—-almost the entire 
money—to customers, the security in capital thus being only 2 per cent. 

The Senator from Rhode Island, in answer to an interrogatory that I 
put to him when the question was last before the Senate, said that the 
old State banks r ed the safe relation of capital to loans as one to 
two and a half. ere should be a provision of iaw that no bank should 
be permitted to loan Its depositors’ monet a an amount more than five 
times exceeding its capital and surplus. heneyer it reaches that point 
it should cease loaning, and it must keep its depositors’ money in its 
vaults, where it will be responsiye to their demands. If you provide 
that the banks shall have an ave: reserve of 20 per cent in lawful 
money and a capital of at least 20 per cent of their permitted loans, 
then you have, in addition to the securities in which the depositors 
money is invested, the actual cash reserve on hand subject to their 
sheck, and you have an additional security of 20 per cent in the sha 
of bank capital and surplus. Thus the depositor has a security of 40 

cent in addition to the security in which his money is invested. 
Whenever you organize a banking system of this kind it will simply 
follow the rules of safe financing and safe banking throughout the 


world, rules which until recent years prevailed in this country and in 
the safest States in the Union, and notably in New York State. Until 
you do that you will never have a safe system of banking, however you 
may increase this panic money, this emergency money, that is Intended 
ee. to relieve, after an unnecessary panic has been created, the ap- 
pe ension of yaa as to their security. Such apprehension should 
guarded against not by Government guaranty of deposits, but by 
compelling the banks to have sufficient capital and sufficient reserves to 
ve the depositors absolute security, so that their apprehensions and 
ears will not be aroused. 

I hope the Finance Committee will take under consideration, when 
this matter goes into conference, certain resolutions which I have pre- 
sented to-day and which I intended to present as instructions to the 
Finance Committee in reporting this bill to the Senate. It was my 
purpose to cover these questions and to have a vote of the Senate, if 
possible, ,instructing the Finance Committee to shape these amendments 
which I have suggested and to present them to the Senate for its action 
upon the House bill, far as I am concerned, I would rather bulid 
up on the House bill, with its clearing-house provisions, than I would 
on the Senate bill. 

[May 28, 1908.] 


A BILL FOR INFLATION. 

Mr. NewLanps, Mr. President, I wish to say a few words regarding 
this conference report. I shall vote against the adoption of the repare 
and I shall vote against it because the tendencies of the bill reported, 
it is enacted into law, will be to increase, instead of curing and doing 
away with existing abnormalities. The abnormality under which we 
haye been suffering is an inflation of bank loans, made by our national 
and State banks from the moneys of their deposits without maintaining 
sufficient cash reserves to meet their depositors’ checks. 

Another unhealthy condition is that there is in the country no proper 
security in the way of bank capital to the depositors in banks, 

The relation of bank loans to bank capital is left entirely, or almost 


entirely, to the judgment of the banks themselves; and, as a result, we 


haye this condition: Certain banks, with larger bank capital than is 
necessary, when you take in view the amount of their deposits, and 
others where the amount of the bank capital is less than should be 
required; and we all know that the real security which the depositors 
have, in addition to the securities and negotiable paper in which their 
deposits are invested by the banks, is the bank capital and surplus and 
the bank reserves. 

As an evidence of this unhealthy condition I haye only to state that 
when the panic came on the aggregate deposits in all the banks of the 
country—national banks, State commercial banks, State savings banks, 
and trust companies—was about $13,000,000,000; and against that 
ogg py trae A mount of deposits there was a reserve in the banks of 
only $1,000,000,000, or 8 per cent; and that if you exclude the savings 
banks as not requiring any considerable amount of reserves and esti- 
mate, as is the fact, that the deposits in all the commercial sc 
State and national, amounted to $10,000,000,000, the reserves equal 
only 10 per cent. But even if there had been an average reserve of 10 
per cent in all the commercial banks of the country, national and State, 
the unhealthiness of the condition would not have been so apparent. 

But we find the greatest disproportion between the reserves existing 
in State banks and the reserves existing in the national banks. The 
average reserve of the national banks at that time was 18 per cent; 
the average reserve in the State banks, the commercial banks, was less 
than 6 per cent, and yet, as the Senator from Oklahoma [Mr. OWEN] 
so well observed, the State banks outnumber the national banks and 
have two-thirds of the bank capital of the country and nearly two- 
thirds of the Sepon of the country The danger point, then, in our 
whole system of reserves is in the State banks, which outnumber the 
national banks and outclass them In both capital and deposits. 

So also as to national banks. Whilst the average reserve was 18 per 
cent, yet the manner in which that reserve was distributed amongst 
the’ various banks indicated a most unhealthy condition. Of the total 
reserves in all the banks, national and State, amounting to $1,000,- 
000.000, the national banks, though inferior in number and inferior in 
capital and deposits, had %700,000,000 of reserves, and of that $700,- 
000.000 of reserves over $300,000,000 was in the central reserve cit 
banks in New York, Chicago, and St. Louis, and 8 8200.000.00 
was in reserve city banks, about 300 in number, and only about $200,- 
000.000 was in the country banks, over 6,000 in number, so that over 
one-half of the reserves of the country were in banks averaging less 
than 400 in number, in the central reserve and reserve city banks, and 
less than half of them were in 6,000 national banks, constituting the 
country banks of the United States, and whose obligations to indi- 
vidual depositors far exceeded in amount the similar obligations of the 
reserve city and reserve banks. 

Now, how was that? Simply under the existing law which permits 
these country banks to deposit three-fifths of the reserve required by 
law in reserve-cities and central reserve cities. The result was that 
over one-half of the legal reserves of over 6,000 national banks of the 
country was accumulated in less than 400 banks in our =a citles, 
mainly New York, and used there for promotion and speculation. We 

know the methods employed during certain seasons. The New York 
banks offer tempting rates of interest to the country banks for their 
reserve money: which they are forbidden to use locally, draw in the 
money, and then lend it to those who are interested in promotion and 
stock speculation. The spring and summer months is the time chosen 
for the promotion of the great industrial corporations of the 7 
for the promotion of great trusts, and for the increased issue of rail- 
road stocks and bonds. 

The prices go up in the market; and the faster the prices go up the 
greater is the demand upon the New York banks for money for specula- 
tive purposes, for it is a pecullar condition of the stock market that as 
the market is rising the demand for s lation increases; and that 
when it is going down and more favorable opportunities are presented 
for getting stocks at their real values, the demand for them diminishes. 
So 1515 that after the summer season is over, when the country ks 
require the moneys which they have deposited in the reserve cities at 
interest for the peceees of 5 crops of the cauys when they 
require the small sums of $200.000,000 or $300,000,000 for that pur- 

„the money is not forthcoming; the banks in the reserve cities and 
In the central-reserve cities can not pay it to the country banks without 
calling in their loans; and that means a contraction of values, a slump 
in the market, a local panic, and possibly a panic extending over the 
entire country. 

We have had numerous evidences of such panics within the past 10 
ears. A panic of that kind is almost a yearly occurrence. Sometimes 
t is only local in its consequences; but if those consequences are suffl- 

ciently severe and involve enough mercantile houses or brokerage houses 
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or banks, then we find the coun 


alarmed, and there is a general de- 
mand for money on deposit. So 


at whilst the average of reserves in 
the national banks of 18 per cent is perhaps sufficient, it is so distrib- 
uted as not to make it an element of safety in any ing situation. 


INADEQUACY OF BANK RESERVES ADMITTED. 


of bank reserves. When 
: ‘ =. 1 of puilen 
n institutions this Inadequac mes y apparen 

“This inadequacy becomes painfull apparent,” and yet the Senator 
from Rhode Isiand has nowhere ad ed himself to this important 
question, but has only addressed himself to the question of 
inflating the loans of the country and a vating and exaggerating the 
condition of inflation that now exists. e Senator will doubtless reply 
that there was no time for this; that all we could do was to address 
ourselves to the question of emergency, That may have been true when 
the Senator first presented his bill; an emergency was then on, but 
that emergency has passed, and the financial conditions of the country 
are now on the ow to recovery; yet since the Senator presented his 
bill over four months have elapsed, and I will venture to say that he 
has not once calon gre his 55 during that entire period for 
the consideration o s impor! question. 

The Senator says that he has alluded to the inadequacy of bank re- 
serves. that “ this pr Be md becomes painfully apparent,” and yet, 
with this condition of th when this Inadequacy is “ painfully ap- 
parent,” and when he and his committee have had four months to 
consider this question, he brings into this body, upon a day's notice, a 
new measure — which no allusion is made to this unhealthy and ab- 
normal condition, and no remedy presented. 

This is of a plece, Mr. President, with the administration of the 
Finance Committee under the Senator from Rhode Island during his 
entire administration of 12 years. During that time how many efforts 
has the Senator made to reform the bank act? Did he not know 12 
years ago, as well as to-day, that this system of piling up the bank 
reserves of the country in a few cities, to be used there for promotion 
and speculation, was prejudicial to the safety of the country? Year 
before last we had a warning upon this subject, if prior to that time we 
had lacked information upon it. 

I remember in the debate in the early part of 1907, long before the 
recent panic, when the Senator then, as now, was bent upon inflating 
the currency instead of securing upon a safe foundation the banking 
system of the omt that I then presented an amendment. A meas- 
ure was pending in this body providing, I believe, for greater issues of 
currency, a larger proportion of currency ppan national bonds, increas- 
ing the proportion: from 1 2 cent to 100 per cent resulting, I be- 
lieve, in an issue of $400, „000 more of bank notes—and also doin 
away with that provision of the banking act which prevented ban 
notes from being retired at a rate of more than $3,000,000 a month. 
When this measure was pending I then presented to the Senate an 
amendment intended to remedy this condition regarding the reserves. 
In my femarks upon that occasion I said: 

“Now, Mr. President, I wish to say one word regarding the reseryes 
of these banks. We have a system which crowds all the reserves of the 
national banks of the country in New York City. That seems to me to 
be a vicious system, because it collects from every part of the country 
money to be used simply in speculation.” 

s * * s * s * 

Mr. President, I should like the attention of the Senator from Rhode 
Island for a moment. I call his attention to a few sentences in his 
speech of February 10, 1908, in which he said: 

“I have already alluded to the inadequacy of bank reserves. When 
we compare the reserves of our banks with the reserves of similar 
European institutions, this inadequacy becomes painfully apparent.” 

Now, I wish to ask the Senator whether there is any provision in 
this bill regarding bank reserves? 

Mr. ALDRICH. There is no provision in the bill regarding bank re- 
serves, but there is a provision for the appointment of a commission to 
consider what changes shall be made in our banking laws, and I have 
no doubt that the subject of reserves will be one of the first questions 
taken up by that commission. 

Mr. Newianps. Mr. President, I should like to ask the Senator from 
Rhode Island another question, and that is whether there is any provi- 
sion in this bill upon which an instruction can be based to the conferees 
to poras that the country banks shall keep a larger percentage of 
their reserves within their own vaults? Would it, in the present status 
of the conference, assuming that this report is rejected, within the 
power of that conference committee to take up the question of the 
reserves and report upon it? 

Mr. ALDRICH. There is no question of reserves in difference between 
the two Houses, and the conference committee has no authority to take 
aD aking that are not involved in differences of opinion between the 
wo Houses. 

Mr, NEWLANDS. The Dill as originally passed, the so-called Aldrich 
bill, had a provision regarding the reserves. I should like to ask the 
Senator from Rhode Island how it is that this bill includes no provision 
in regard to reserves? 

Mr. ALDRICH. The bill which went to the House from the Senate, 
upon which the conference committee has acted, contained no provision 
in regard to reserves. 

Mr. Newianps. But the former bill, known as the Aldrich bill, did, 
as I understand it. 

Mr. ALDRICH. The conference committee had no authority to take into 
consideration a bill which passed Congress, or either House, at a period 
prior to the passage of this bill. 

Mr. NEWLANDS. Mr. President, I should like to ask the Senator from 
Rhode Island, who has been chairman of the Finance Committee, I be- 
leve, for the last 12 years at least, whether during that time he has al- 
ways been of the ee that the bank reserves of our national-bank 
system were painfully inadequate, and whether or not he has ever pre- 
sented to that committee any measure looking either to an increase of 
the reserves or to a proper distribution of them? 

Mr. ALDRICH. Mr. sident, the Committee on Finance try to take up 
and consider carefully all the measures presented to them. f the Sen- 
ator from Nevada, with his wide experience and great knowledge upon 
this subject, had presented a bill in regard to the subject, I am sure the 
committee would have given it careful consideration, but I have no rec- 
Ollection of any such bill having been presented. 

Mr. Nuwraxbs. Mr. President, we have here an evidence of the mal- 
administration of the Republican Party; of its utter failure to appre- 
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ciate the gravity of the situation regarding national banks. We have 
here the a on of the chairman of that committee, who has been in 
charge of the Finance Committee of the Senate for the past 12 years, 
that the reserves are petals inadequate, and yet during that time no 
baa 180 to rg t lacked 3 4 last 
e Senator not lac W. ing ear ago 
February, ng Ae the recent c, when the Senator had a bill up 
providing, bills generally do, for the inflation of the currency of 
the country, and not for the proper regulation of banking, I offe to 
that bill an amendment absolutely germane, providing that country 
banks should be compelled to keep at least—I believe that was the form 
of the amendment—three-fifths of their reserves within their vaults ; 
but this change was to be gradually a about within a period of 16 
years, so as to cause no immediate wrenc of our financial system. 
That amendment was opposed by. the Senator from Rhode Island, and 
defeated ; 1 within a year a new light has fallen upon the Senator 
from Rhode nd, and he now sees that our reserves are “ painfully 
inadequate”; he now sees the distribution of these reserves is 
rejudicial to the banking interests of the country, and that the concen- 
ration of these reserves in a few t aner less than 400 banks 
out of nearly 6,000 banks, tends to the promotion of s ation and to 
the derangement of the business of the country. And yet, though the 
Senator was warned of it two years ago and found his realization of the 
warning in the panic of last fall, he presents to this body, when the 
emergency is over and the time for rational legislation has come, a 
measure simply to inflate the currency, to exaggerate still further the 
bank loans of the country, and he does it whilst in the very 4 in 
which he presents the necessity of legislation he admits that this condi- 


tion is painfully apparent. 


NO EMERGENCY JUSTIFYING THE MEASURE. 


At the time he presented the bill he urged the condition of emergency. 
He said that there was a por upon us—for the panic at that time was 
not nt—and he bill then as a measure of immediate relief. 
The force of the c has been spent, the business conditions of the 
coun are reviving, and we are now marching on to better conditions 
of business and of commerce. The Senator has had three months in 
which he could call together the experts of the country, the bankers of 
the country, and the commercial men of the country—the economists of 
the country—and obtain their judgment upon this subject; but to-day, 
instead of presenting us an adequate measure of. relief intended to cure 
existing abnormalities, which the Senator himself admits, he presents 
this measure, which is Intended simply to increase in the future the in- 
fiation of bank loans, adding over „000,000 to the vast superstruc- 
ture of credit now built 75 upon the narrow and tottering basis which 
has existed for so long a time. 

Mr. President, the Senator savs that the pro 
charged with the duty of fra g a bill; and yet I observe that the 
commission is to be com so far as the Senate is concerned, of 
members of the Finance Committee, the very committee which has been 
so derelict in duty under the leadership of the Senator from Rhode 
Island. I think the country will have small confidence in the results 
of the work of a commission so organized, when we have had absolute 
nonaction, apathy, and inertia in this committee under the leadership of 
the Senator from Rhode Island for the past 12 years. 2 

Now, what is the condition of the exaggerated bank loans? The 
Senator in his speech presented it most powerfully. Since 1900, in a 
peice of eight years, according to his statement, the bank loans have 
increased from $5,000,000,000, if I recollect his statement aright, to 
$10,000,000,000 ; and I refer only to the bank loans of commercial! banks. 
From $5,000,000,000 to $10,000,000,000 in eight years. How has that 
been accomplished? By inate Sc of reserves in the State banks and 
by an improper distribution of the reserves of the national banks. 

The Senator believes in the powers of the Nation. He believes in the 
great interstate- commerce power of the Constitution when applied to 


grants. J 

The Senator and his party have never failed to exercise that power 
when a subsidy has been asked for. They never fail to exercise that 

wer when a great and powerful corporation wanted anything from the 
zovernment. We have made land grants; we have made subsidies; we 
haye guaranteed railroad bonds under that power, but when it comes 
to the question of restricting these great corporations to whom the 
Senator and his party would be so liberal, then he doubts our power 
under the interstate-commerce clause. 

The Senator and his party then take themselves to that “twilight 
zone” to which Mr. Bryan so 1 55 alluded— the zone of twilight 
tween the national powers and the State powers in which these great 
corporations avoid the exercise of both national and State sovereignty. 

So when I in this body, belonging as I do to the Democratic 
Party, a party that believes arog in the constitution of delegated 

wers and the powers implied in the delegated powers, that banking 
Ae matter of interstate commerce just as much as is . that 
the transaction by which goods are transported from a point in one 
State to a point in another State does not vary at all from the recipro- 
cal transaction by which money is transferred from the consignee to 
the consignor through the banks, and that State banks, as well as 
State railroads, under the interstate- commerce power are subject to the 
regulation of the entire Union of States, he doubts the power. 

could well understand how such an objection might come from this 
side of the House, with Its views 8 the strict construction of 
the Constitution, but I can not understand how the objection can come 
from the other side of the House. It has never failed to exert these. 
owers to the largest degree when subsidy or grant were concerned. 
Why should it hesitate to exercise them when restriction and regula- 
tion of these gigantic State corporations engaged in interstate com- 
merce are involved? 

Now, a few words only would bring the reserves of the State banks 
under the same control as the reserves of the national banks and re- 
quire the holding of the proper proportion of those reserves within the 
bank vaults. The Nation has the same power to apply safety appliances 
to State banks engaged in interstate commerce as to a State railroad 
engaged in interstate commerce. And we all know that the business of 
the banks of the country may be prostrated at any time if the safety 
appliance of a proper reserve of cash to meet obligations to depositors 
is not maintained. 

In a few words we could proyide that all banks engaged in inter- 
state commerce should kee e same percentage of reserves within 
their vaults as is required of national banks. It is true you would have 
to make the change gradually, running over a peon of years, for it 
would be, of course, an unwise thing to bring all the tanks up with a 
sudden jerk to the requirements of a rational law upon this subject. It 
might result in the sudden contraction of bank loans, which would in- 


commission will be 
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volve liquidation. But certainly a gradual reform, 
of 10 years, would accomplish a beneficial yg 
a rational system of b: g in this country, 

banks maintaining the same reserves and same ty to their 
depositors, whereas under the system proposed by the Senator from 
Rhode Island, or, rather—for no s is proposed by him—under a 
national by dope however perfected it may be, the only we accom- 
plish is the perfection of the administration of the national banks of 
the country that have nas age re cent of the deposits of the country 
and less than this proportion of the e Ner ital of the country. 

It lies in the power of the State banks, ey are permitted to go 
on and conduct business in this irrational way, without T reserves, 
to paralyze thé national banking itself, for if system is 
not protected, if they do not keep e proper amount of cash on hand 
to meet the ordinary demands thelr depositors, a panic is sure to 
come, and the panie will involve national banks as well, for cs 
are always unreasoning, and, of course, if the depositors all call upon 
the banks for their money at one time, liquidation and bankruptcy 


will ensue. 
PARTIAL LEGISLATION OPPOSED, 


I protest against this tem of legislating for only one-third of the 
banking ou eee S cainst this system which 


over a 


period 

We would then have 

th national and State 
securi 


ty and 


system of the Pare I pr 
3 only the national of the country and absolutely ignores | 
e to require securi 


great power of the union of the States 


safety from the State banks themselyes in the interest of the general 
business of the country and of commerce, interstate and fo * 

We can not allow two-thirds of the banking machin: of coun- 
try to break down. We can not confine our efforts sim to ecting 
the national-bank system, when it involves only one-third of the banks, 


about one-third of the capital, and about 40 per cent of the deposits 
of the country. 

To what extremes has loose legislation in the various States gone 
upon this banking question! We all know that In the State of New 
York the trust company has become an institution of great importance 
during modern times, The name is a seductive one. It inyites con- 
fidence, and yet a t number of these trust companies really conduct 
a 8 ead of administering their in the interest 
of their s olders and their depositors; and State legislation has 
been loose regarding them. 

I read the other day the communication of the president of a trust 
company in New York to the legislature of that State, which at that 
time was ey to com them to keep a reserve of 10 per 
cent on hand, any part of which could be in national-bank notes, a 
unknown to our a, for national-bank notes are not legal-tender 


money. They constitute no proper portion of a bank reserve. He 55 
tested against the requirement of a reserve. He said that statistics 
sho that the trust companies were as safe and successful as the 


spo- 
out of the national bank cor- 
ons, and the rtf thing that 
the 1 oye on presented 
sland, which increased the amount of bank 
7 — national bonds from 90 to 100 per 
cen om other restrictions that 
existed. Even then we fin 
order to make money, 


cities to haye a trust com d by 
the national bank or its stockholders, and the loose banking with large 
profits is done through the trust company. 

There is no provision cre e relation of capital to loans. 
er keai no adequate provisions regarding the relation of reserves to 

posits. 

So we find in New York one trust company, the Knickerbocker Trust 
Co., with a capital of only $1,000,000, having $50,000,000 of deposits 
and a reserve which I can not state with accuracy, but which was 
ridiculously small. Thing of permitting a bank with a N te of only 
$1,000,000 to accept deposits to the extent of $50,000, and then 
loan out every dollar of those deposits, 

Safe banking, according to the admission of the Senator from Rhode 
Island, requires that there should be a fixed relation between the capital 
of the bank and the loans made by the bank, and that no bank should 
be permitted to loan more than five times its own capital out of its 
depositors’ money, but should keep the rest of the depositors’ money 
within its own vaults responsive to their demands. I ask the Senator 
from Oklahoma ie Owen] whether that is not regarded as a safe rule 
in banking, the Senator himself being a banker? And yet'we have in 
the Knickerbocker Trust Co. a relation of capital to bank loans not of 
1 to 5, but of 1 to 50. 

NATIONAL POWER OVER INTERSTATE COMMERCE. 

We are told that the entire commerce of the country, interstate and 
foreign, can be absolutely prostrated because the Union lacks the power 
to regulate the corporations created by an individual State. I deny it. 
This Union was formed for some purpose. is our Union. It t a 
Union of the States. It is not a centralized government far off from us. 


It is a Government of which we are a part, and one of the things for 
which the Union was o ed was the promotion and regulation of 
interstate and foreign commerce—full regulation of it—and the power 
of the Union of States is as complete over interstate commerce as is the 


power of the individual State over the commerce within its boundaries. 

Th all engage in Interstate commerce. The bulk of their 
transactions are interstate. Banking knows no State lines. The bank- 
ing center of one State may be in another State. The Federal power, 
as the Senator from Oklahoma suggests, did tax the circulation of the 
State banks. That was an exhibition of great power, and yet men 
hesitate now in the exercise of this great power over interstate com- 
merce to take hold of the banking system of the country under a full 
and comprehensive plan and so shape it, not radically, not by violently 
wrenching it, but by a gradual course of reform under the direction of 
the Comptroller of the Currency, exten over a period of 10 years 
or more, the progress being so made Seer) y year as to make our en- 
tire banking system, national and State, secure, in the interest of both 
interstate and of State commerce. 


BOKAR 8 pa any Sooke avout the power of the 8 to act in 
„We. surely act in a persuasive manner. e are or 

3 this bill -honse associations for the purpose 
Re the national banks together, upon the 5 ip . 7 in union 
ere is strength, so that the association, the central poar have 
the combined stren; of all those who constitute its mem hip and 
weak or ny Ta aE any recalcitrant mem- 
e banks the opportunity oe 


through these <earing-house associations to receive their pro 


Wh 
the 3 


rds, adm 


the conditions be? The conditions 
same reserve and that ier maintain the same ar, te of capital 
to loans as is required of the national banks, and so this pem 
suastve method—for thousands of banks would come into clear- 
ing-house.assoclations in order to avail themselves of the benefit of this 
emergency money—we would, without any question of constitutional 
law, bring the entire banking system of this country into harmony, 80 
far as protection of sa ey s concerned, 

I do not stand simply for the protection of the depositors of these 
banks. I stand also for the protection of the people who make loans 
from the banks. When you quickly draw out the money from a 
bank and pay it to the depositors, what does it mean? It means the 
prostration of some man who has borrowed money from the bank and 
these men are the men of energy and enterprise who have built u 
the entire country. We want to protect them as well, and the bes 
way to protect them is to prevent constantly recurring panics, to make 
our ban z system so safe that a depositor will never think of going 
to the bank and demanding his money 3 for the current demands 
of his business or of his household. If we that, we will protect the 
borrowers of the country, the men of energy, and the men of enterprise, 
who have made this country what it is. 

„President, I am aware that we are going to have some difilculty 
in getting a sufficiency of basic mone to support this great structure 
of credit which we have built up. e have exaggerated our system 
of bank loans and we have ted our system of credit We 
We have 83,000,000, 000 of ed “money” in this country, ae 
one billion and a half of which is gold. We have Sony $660,000, 
of uncovered paper money. It calls for gold, every dollar of it. We 
deducting, of course, the gold which is in the Treasury as a redemption 
fund for the backs and deducting the 5 per cent redemption fund 
that stands back of the national-bank notes. 


UNCOVERED PAPER MONEY. 


We have $660,000,000 of uncovered paper money. There is no coun- 
try in the world—at least, no civilized country—that has so large @ 

roportion, and we propose under this system to add to it over 8500 
500.600 of unco paper money, for, 8 there is a difference 
between secured money and covered money. ‘overed money is the 
money that is covered dollar for dollar by Jegal-tendor specie, and se- 
cured money is money that may be secured by national bonds or b 
county ue or by the assets of banks. We have 1 $660,000, 
of uncovered It calls for gold, every dollar of it. We 
have to-day sho „000,000 of silver which has been turned by legislation 
into a call for gold, so that the silver to-day is aama 66 

ue 


per money 
pose to add possibl 800,000,000 more. We find that the 
Buden "Kingdom, consisting of Australia, Canada, the British Islands, 


million 


le, has only about $ „000,000 of uncovered paper money, whilst 
wre. ave $600,000,000, with the gy of $500,000 000 more. 

Then comes France, frequently alluded to, which has only $269,000,- 
000 of uncovered paper money. It had more, it is true, mmediately, 
after the Franco-Prussian War, for it had to pay of its debt to Ger- 
many in gold and had to substitute paper money in its place, and it 

of the notes of the Bank o 


extraordina 

taking in g d and silver, and 

agement the 

money, 

kept out our uncovered 

issue $500,000,000 more of uncovered 
There may come a time when the 


aper 8 
emand will come, not from de- 


positors, but from the holders of this uncovered paper money; there 
may come a time when war is impending, when they will r de de- 
mand the redemption in gold,” and then the credit of the Government 


itself will be Imperiled, and that of course will Involve the imperiling 
of the interests of all. 

Now, I was . France, which has 8 269,000,000. Italy stands 
with $150,000,000. ‘ow I come to the South American countries, 
whose example I am sure none of us would wish to emulate, and we 
find out of a total of $4,000,000,000 of uncovered paper money, more or 
less, in the world, of which we haye one-sixth and will have one-fourth 
under this system, South America has over a billion and a half, or 
one-third of the entire amount. Colombia has $1,000,000,000 of un- 
covered paper money, Brazil has $363,000,000 of uncovered paper 
money. tina has $293,000,000 of uncovered paper money. Shall 
we emulate the Sram 85 of Argentina and of Brazil and of Colombia in 


our financial system 2 
And yet Senators make constant allusion upon this floor to the fact 
the great civilized nations in the world, haye 


that the banks of Euro 
a certain elasticity of issue of uncovered paper money. I have shown 


‘ou how much they have out. The whole British Empire has not over 
200,000,000, France only $269,000,000, and Germany with a ver, in- 
considerable amount. You will find that the Bank of England and the 
Bank of Germany have enormous reserves of gold, and these extensions 
of currency which they are permitted to e still leave a large rex 
serve of gold in their treasury for the immediate redemption of this 
paper money when it Is presented; and we propos to issue this vast 
amount of emergency, currency in addition to the $660,000,000 of uncov- 
thout providing a sufficient redemption fund. 


ered paper to-day 
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RESPONSIBILITY FOR EXISTING CONDITIONS. 


Mr. President, it has been a favorite expression of almost every finan- 
cial man who has spoken upon the subject during the past year that 
we have the worst financial system in the world. I ask If we have it, 
who is responsible for it? What party announced itself to be the party 
of sound money in 1896? What party challenged the Democracy upon 
that question? The Republican Party. It has been in full power. 
The Senator from Rhode Island has been in charge of this committee 
for 12 years, and 25 during that time not a single remedial measure 
Has As brought into this body for the correction of these evils that 
exist. 

On the contrary, the legislation that has been brought in has simply 
tended to give more uncovered money, to increase the issue, to enlarge 
the inflation; and the effect of it has been—I will not say the purpose 
of it was—the organization of these great corporations, the inflated 
issues of stocks and bonds, the use of the hard earnings of the yeo- 
manry of the country in every section for the promotion of the sale 
of those stocks and bonds upon the market. We have had every year 
a system of inflation in New York, followed by a period of contraction, 
where the public was milked every year by these promoters and specu- 
e yet no effort has been made to cure this speculative 
con n. 

On the contrary, every act of legislation has tended to increase the 

2 and to increase the opportunity of these men to spoliate the 
country. 
- I have no word of reproach against the bankers as a class. I have 
but the highest respect for the king organizations of the country. 
But a system of piratical banking has been engaged in in the great 
centers of the . which ag are not responsible, but this 
body is responsible. e Republican Party is responsible, for it has 
given them the $s, greeted ‘or this kind of promotion. Think of it! 
Out of $700,000, in reserves in all the national banks of the country, 
about $500,000,000 is accumulated in three reserve cities, and most of 
it in the city of New York. 

Mr. President, I would not wrench this system violently. I do not 
believe in radical reform. I believe in progressive reform. I believe 
we should bring about these things gradually, running over a period 
of 5, 10, or 20 years, but we should steadily make po toward a 
more perfect system of banking, one that will involve the correction 
of the evils, both of our national-bank system and of our State-bank 
system, so far as the constitutional power of the Nation can be 
exere 


CLEARING-HOUSB ASSOCIATIONS. 


So fas as concerns the organization of these clearing-house asso- 
ciations, perhaps I might differ with the action of the committee in 
some details, yet I think the movement is in the right direction. It 
accords with the theory of home government, of local self-government. 

It gives the banks in a particular State or in a particular banking 
district, regardless of State lines, the opportunity to get together for 
mutual support and mutual aid, and that means, of course, the pre- 
vention and relief of 7 It means rules regarding the relation 
of loans to capital and reserves and deposits, for we will find, if we 
only leave these matters to the regulation of the unions of banks, they 
will necessarily bring into their councils the best men of the banking 
fraternity, and their whole power and influence will be exercised in 
the line of good banking. 

Thus far we have run too strongly toward decentralization. I would 
not run too far toward centralization. The organization of these 
clearing-house associations is, to my mind, a commendable plan. J 
would amplify it, however, by admitting the State banks to these 
organizations, and with the approval of the Secretary of the Treasury 
and the Comptroller of the Currency, and under certain rules and regu- 
lations as to the reserves which they shall keep and the proportion of 
loans to capital which they will maintain. S 


NATIONAL BANKING COMMISSION. 


We might go a step further in the direction of solidifying the bank- 
ing interests of the country in the line of the public safety. We might 
provide that the presidents of the various clearing-house associations 
shall meet annually in the city of Washington—there would probably 
be less than 100 of them—and that they should confer here upon 
matters of mutual concern. We might give them the power to select 
nine commissioners to constitute, with the Seeretary of the Treasury 
as chairman and the Comptroller of the Currency as secretary, a bank- 
ing commission, one from each judicial circuit in the country, who 
would sit permanently at Washington and act in a purely advisory way 
to the Secretary of the Treasury, the President of the United States, 
and to Congress itself. 

Can there be any doubt but that the clearing-house associations 
would send here their best men, the best-trained men, the safest men, 
the truest men, the men of highest character and integrity? They 
would be brought here in contact with Congress, in contact with the 
Secretary of the Tr „ with the Comptroller of the Currency, with 
the President of the United States, and they could be called upon at 
any time for information and for advice. 

i would not at first give them any positive powers. I would simply 
have them here in an advisory way. 

I am aware that this is open to the objection of government by com- 
mission. When anyone now suggests the appointment of a commission, 
the first outcry is “government by commission.” We Americans have 
a way of thinking by the brand. You have only to put on a brand by 
some name intended to be opprobrious and many people, without think- 
ing of the essential principles involved, condemn it because of the brand, 

Whenever the word “centralization,” I observe, is used upon that 
side of the House it is used for that purpose. It is used to summon to 
your aid the active opposition of Members on this side of the House to 
measures which your side opposes. And the response is often made, 
when you brand a thing as a usurpation of power or brand it as cen- 
1 it prevents many men from thinking upon the essential 
principles. 

So recently it has been the custom to brand these commissions and to 
allude to their action as “ government by commission.” Mr. President, 
there is no objection to a commission properly constituted for investiga- 
tion and report. There is no reason why Congress itself should restrict 
the membership of every commission it creates to Members of Co 

There is no reason why commissions should not be appointed in an 
advisory way to collect information, to make reports, to communicate 
to Congress, to communicate to the President, to communicate with the 
Secretary of the“ ry. I submit it is much better to have this 
method of communication than the present condition of things, where 


the Secretary of the Treasury is compelled to go to New York as the 
only source of information when an emergency arises. 
+ $ * La * $ „ 
In view of the great apathy and inertia and inactivity of the Com- 
mittee on Finance under the administration of the Senator from Rhode 


Island during the last 12 years, I think I am entirely safe in saying 
that it would be very much better to intrust this question of the refor- 
mation of our banking system to the “ house of governors" than to the 
Finance Committee of the Senate. 

I stated that the Senator from Rhode Island had referred to the 

inful inadequacy of our reserves in a recent speech, and I stated that 

e had warning upon this subject. If I may be permitted, without 

apparent egotism, to do so, I will refer to a speech which I made over 
a year ago, before the recent panic, and which possibly the Senator 
from Rhode Island heard, for he was in the Chamber. I observe the 
Senator from Rhode Island is retiring from the Senate Chamber. I 
should like him to hear this, but inasmuch as he is turning a deaf ear 
to it, I will read it to the rest of the Senate. It is from a speech de- 
livered by me February 26, 1907, 

Now, Mr. President, I wish to say one word regarding the reserves 
of these banks. We have a system which crowds all the reserves of all 
the national banks of the country in New York City. That seems to 
me to be a vicious system, because it collects from every part of the 
country moneys to be used simply in speculation. When the moneys 
are needed in the West and in the South a contraction of the volume of 
money is caused in New York, and we have the stock panics which may 
at any time be so larze in their proportion as to involve bank panics in 
New York and resulting bank panics throughout the United States.” 

Mr. CULBERSON. Mr. President 

The Vick PRESIDENT. Does the Senator from Nevada yield to the 
Senator from Texas? 

Mr. New.anps. Certainly, 


RECENT PANIC PREDICTED. 


Mr. CULRERSON. Noticing that the Senator from Rhode Island has re- 
turned to the Chamber, I suggest to the Senator from Nevada to reread 
the portion he read in his absence, as the Senator from Nevada desired 
the attention of the Senator from Rhode Island to it. 

Mr. Newtanps. I will read it again. 

“ Now, Mr. President, I wish to say one word 8 the reserves 
of these banks. We have a system which crowds all the reserves of 


all the national banks of the country in New York City. That seems 
to me to be a vicious system, because It collects from every part of the 
When the moneys 


country moneys to be used cag in s lation. 

are needed in the West and in the South a contraction of the volume 

of money is caused in New York, and we have the stock panics which 

may at any time be so large in their proportion as to involve bank 

— — in New York and resulting bank panics throughout the United 
es. 

“Now. let us see how much of these reserves can be 1 in New 
York. There are 16 reserve cities provided for by the national bankin. 
act. National banks in these cities are required to keep 25 per cent o 
their deposits in cash, but they are allowed to deposit one-half of such 
cash in banks in New York City and no other city.” 2 

I should add two other cities, St. Louis and Chicago. 

“New York Is the central reserve city in the United States. The re- 
sult is that all of these national banks in the 16 reserve cities may 
really have only cash reserves of 124 per cent, provided they deposit 
the remaining 123 per cent in the national banks of New York City. 

“Then, how is it with the other cities that are not reserve cities, the 
country banks, the banks of the smaller cities? They are compelled by 
law to keep a reserve of 15 per cent. They must have reserves equal 
to 15 per cent of their deposits. But they are permitted to deposit 
three-fifths of their sup cash reserve in the reserve cities. The 
result is that under the law the national banks of the smaller cities are 
compelled to keep on hand only 6 per cent of their deposits, and the 
remaining three-fifths of the 15 per cent may be deposited in the re- 
serve cities, and then the national banks in the reserve citles can de- 
posit one-half of these moneys in the New York City banks under the 
system to which I haye referred. 

“So the tendency is to deposit In New York one-half of all the re- 
serves of all the national banks in the United States "— 

I have just shown that in New York City, just prior to the time of 
the recent panic, about one-half of the entire reserves of all the national 
banks of the country were in New York rag 

“So the tendency is to deposit in New York one-half of all the re- 
serves of all the national banks of the United States. It seems to me 
that is an unfair advantage to give to New York. It has the effect of 
building up New York at the expense of her great commercial rivals. 
Tt is not fair to Boston; it is not fair to Philadelphia; it is not fair to 
Baltimore, or to Richmond, or to Atlanta, or to New Orleans, or to San 


cisco. 
Fra nen vou add to these enormous reserves deposited in the New 
York banks the command of the life insurance moneys of the country, 
you can see how the entire financial system of the country is made to 
lay into the hands of New York and to promote this speculation, which 
fas been breeding panics year after year. 

“Tt is this system of 55 the cash reserves of the national banks 
of the entire country into New York that has led to this overcapitaliza- 
tion of railroad securities, of trust securities, of watered stocks and 
bonds, that have been paa upon the entire public and upon which 
the public are compelled to pay interest and dividends. 

* $ * * * * * 

“Mr, President, it would, of course, revolutionize the banking system 
of the country if we should attempt to make too radical a change at 
once in this particular, but I think it is only reasonable to provide in 
this very bill that hereafter the actual cash to be maintained by these 
32 banks and by these reserve city banks, outside of the central 
city of New York, shall be increased at the rate of 1 per cent per 
e wie my suj m. 

at wa ggestio 
until we shall have finally a system that will compel the country banks 
to hold four-fifths of their d reserve of 15 per cent in actual cash 
in their vaults to meet the demands of their depositors; and that will 


compel the reserve city banks to keep 25 per cent of actual cash in 

their vaults to meet the demands of their depositors. 

shall have a safe and sound banking system, and not a banking 

that simpl. 

accompan 
There the 

an exact picture of what subsequently 


If we do this we 


stem 

aids the promotion of speculation in the country, with its 
stock and bank panics.” 

tor had, if he did me the honor to listen to that speech, 

occurred and what every man 
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who has been accustomed to think would areont as Hk 


Sny time under the exis conditions, I mo an amen 
bill providing for a gradual increase of the cash reserves to be 

bank Big and the Senator from Rhode Island objected to it and it 
was ‘ea 


š A COMMISSION OF EXPERTS SUGGESTED. 

Now, I have small hopes of this commission, organized as it is, with 
the ience we have had of the Finance Committee thus far upon 
this subject. I have little hope of a rational bill being presented to us 
at the next session. There is certainly nothing in the past experience, 
nothing certainly in the past action, that would warrant us to have 

t confidence in the result of the work of this commission. I believe 
t would be a wise thing to add to this commission an equal number of 
men, to be selected by the President of the United States. I am sure 
that he would select men who were eminent in finance or eminent in 
economics. I should like to see upon that commission some men who 
are preeminent in sound economies. If we can only have sound eco- 
nomics in this country, we will have sound morals. 

Now, we have such men. We have such men in Mr. Jenks, professor 
at Cornell University. We have such a man in Mr. Conant. These men 
and men like them have been called to the aid of the Government on 
financial matters, not only relating to our domestic affairs, but relat- 
ing to our financial relations with Germany, Mexico, China, and the 
Fhilippines. Such men, it seems to me, would aid very much in the 
deliberations of this commission. 

I do not believe in that exalted egotism which assumes in the selection 
of a commission of this kind that there is no wisdom outside of this 
body. If we want to have a of shoes made, we go to a shoemaker. 
If we want plumbing done, we go to a plumber, If we want carpenter 
work done, we go to a carpenter. 

But there are some things with reference to which C often 
seems to regard expert aid as almost unnecessary. One of them is art, 
another is architecture, and another is our system of finance, The habit 
of mind is wing up in Congress of absolutely excluding the outside 
world from its deliberations upon these important commissions and from 
bringing into their membership men of experience and capacity and 
thoaght in certain lines of specialty. I do not underrate the capacity 
or the ability of the Congress of the United States, but I do believe this 
is an age of specialism. I do believe that in every line of thought and 
action there are experts, and I should call such men into a commission 
of this kind as equals in tion, and not simply as witnesses to 


resent their views. 
5 Mr. President, I hope that this commission will consider not only the 
question of domestic finance, but also of International finance. The dis- 
ruption which took place years ago between the gold-standard coun- 
tries and the silver-standard countries still exists, That disruption 
is producing serious results upon trade and commerce—results, per- 
haps, which we are unconscious of, but which Germany is not uncon- 
scious of, which England is not unconscious of, and which France is not 
unconscious of. Those countries that are upon the cheap silver basis 
are paying practically the old wages at the market price of silver in 
the world. elr competitive power is great, and as one reason for the 
fact that our exports do not Increase as they ought to increase—our 
exports outside of the natural products of manufactured exports—you 


will find the basis of it in this system of International exchange. at 
1 study. 
should it. to see such men as Jenks and Conant, who have now 


had a world-wide experience in these matters, upon this commission. 
You need not fear them. No man can question their devotion to the 
gold standard; but their studies of the entire world haye brought them 
to the realization of the fact that over three-fourths of the population 
of the world is not upon the gold standard, and that countries that are 
desirous of engaging in international exchange of products must con- 
sider the question of a suitable international exchange as well as of a 


table domestic exchange. 
sive have been regardless of this in the We haye been a country 


and we have also, through 
that 


ddit: 
5 which have raised the cost and the value of everything in 


given to every dollar of actual 
of $10 through 


in the effect upon prices. The result is that the pricas of labor 
ħis system of 
tem of inflation of bank 


to enter into the commerce of the world and to compete with countries 

who are usin 

upon a cheaper basis, with cheaper 

and the cost 

Our nd now, under this system of monopoly and subsidy it is proposed 

* * 

to take the ocean within the area of our subsidizing effort, and to sub- 

sidize steamships all over the ocean, with a view to promoting our com- 
merce with other nations. 

STABLE CONDITIONS NEEDED. 

Mr. President, what we want in this country is a stable standard of 

that is varying with the seasons—one standard 

and another standard in the fall. We do not want a 

standard that changes with every inflation of banking loans and 

changes with every diminution of bank loans. What we want are 


stable val stable wa stable prices. A rapid increase in prices 
is — — . 5 bad as a ania diminution in prices, for the 2485 of 
run ahead the prices of labor; and then we have the 


things pets As 

8 le of labor to keep erie prices of products, 

in sorts of contentions t involve the very peace of the Republic. 
It is time that we were devoting ves to sound economics—sound 

economics regarding our tariff, sound economics regarding our mono 

lies of production, sound economics rega — b 


8 


rding and 
sound economics regarding our sys international ex- 


Mr. President, I shall 
the Senator 2 rose 


. of so returning 
g out a bill that will meet the demands of the country for reform 


t this conference report. I trust 


{Mar. 4, 1910.] 
OUR FINANCIAL SYSTEM SHOULD BE REORGANIZED. 


Mr. NEWLANDS. Mr. President, I have been anxious to vote for a bill 
which, while aiding the Government in its governmental function of 
maintaining a stable volume of money and aiding the Government to 
keep that money in the channels of trade free from obstruction or diver- 
sion, would at the same time encourage habits of thrift among the wage 
earners of the country. I shall not enter into the discussion of the con- 


ings and strong boxes of the 

8 i h his 

o that en elieve that t measure is only partial in its a 
ard the country against financial s , and that the 

feh we should take upon the nde AMANA be much 

more comprehensive, 


CONFIDENCE IN BANKS SHOULD BE STRENGTHENED. 


In the first place, it must be recollected that the wage earners con- 
stitute a very small proportion of the depositors in commercial banks, 
and that when you do systema, Pape allay their alarm in times of crises, 
you do not necessarily allay alarm of other classes of the com- 
munity who are likew gl Pane Eh and who, experience shows, are as 
likely as the wage earners to take alarm and to withdraw their mone 
from the banks and deposit it in strong boxes. I believe that we should 
strengthen confidence in the banks by measures strengthening their 
reserves and their capital, by measures increasing their cooperation and 
mutual support in times of stringency, by measures which will compel 
State ats — like State railroads, as instruments of interstate com- 
merce, to apply the safety devices required by the National Government, 
and by measures bringing them into association with each other in the 
various financial districts of the country, in mutual supervision and 
watchfulness that will eliminate bad banking, and in a mutual support 
that will unite all their forces and . time of danger. I would 
prevent the massing of the reserves of the country banks In the specula- 
tive centers, and I would substitute sound banking for the method here 
proposed of what amounts to a Government guaranty. 

* 2 e s . 


What does safe b 
bank should be 
money to every 
security of the depositors, an 


broader and 


. $ 
requires that no 


ban 
have in many notable cases done a commercial business upon a 3 pee 
cent cash reserve. 


FINANCIAL SYSTEM REQUIRES REORGANIZATION, 


nization. 

doing the 

things that are easily within reach and doing them 8 t 4 bent 
accomplishmen 


try 
money volume and too l issues of credit. The result has been this 
1 ta prices. which ia felt by all, and which is declaimed against in 
every household in the country. 

The amount of gold in this country has doubled in 10 years. From 
about $700,000, in 1899 it has increased to nearly $1,400,000,000 in 
1909. That alone would be an inflation amounting to 100 per cent in 
our basic money, whilst the population has increased less than 20 per 
cent. That inflation alone would cheapen the dollar and raise 
value of eve: that the dollar measured; but, under the inspiration 
of our financial legislation, the banks have been enabled to add to this 
inflation caused by the increase of basic money, the inflation caused by 
increasing the credit facilities of the and we find that, as com- 
pared with 10 years ago, the loans of national and State exclu- 
sive of sayings ed $10,000,000,000 in 1909, whilst 10 years 
ago they were only $5 000,000. In addition to this, the national 
banks have been permitted by liberal legislation to increase the issue of 
national-bank notes from 237,000,000 In 1899 to $685,000, in 5 
only 5 per cent in gold, held in the re- 


these notes are covered 
— an t although we have during the past 10 


demption fund. And so it is 


ears going through a iod of increased production of gold un- 
. in the nair of the world, we nae been incr also 
dur substitute money until to-day the United States has in its green- 


backs and in its national-bank notes more uncovered paper money than 
country in the world. 
ay CRAWFORD. Mr. President 


* suggest 
tract the currency and reduce the circulating medium 
8 all fhe coinage of gold, or what suggestion does the N 
have as a remedy for the increase in prices caused by this infla 
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time, when there is a disposition to complain of 3 Bg ae 
tor to make? 


gaged. 

I called attention to the fact that within 10 years the basic money— 
poar asd in¢reased 9 in this country, and that du 

t period the uncove; paper money had been increased abou 
$400.000,000, and the loans given prue commercial banks—national 
and State—had increased $5,000,000,000, That $5,000,000,000 of loans 
has the efficiency of money, for the bank loan is turned into the bank 
deposit and the depositor fo whom the credit is given can check 
it, by every check practically adding to the money volume of the country. 

The Senator from South Dakota asked me what I wonld do. In the 
first place, I would take steps gradoaniy, not immediately or rudely, to 
check this extraordinary issue of credit by thè banks, and I would check 
it by compelling the banks to keep in their vaults a lar; 
sponsive to the demand of their depositors. To-day we 
f deat arate ot it BAN bee thor Mee 
o their de ors aggregate over ,000,000,000. 
average Bi etc in the State banks and the national banks of about 
13 per cent, 

r. CRawronp. Mr. President, does the Senator consider that it is a 


bad condition of affairs for the banks all over the 8 both State 
and national, to be loaded down with currency and w. deposits? 
Would the Senator improve the condition by hay less funds in those 


banks to the credit of depositors? 
NO CONTRACTION CONTEMPLATED. 


Mr. Newianps. Mr. President, the Senator entirely misapprehends 
me. I do not propose to diminish by one dollar the volume of real 
money in this country, but I would take such action as would either 
compel the national banks to gradually cover their r money with 
actual gon to be obtained from the increased production or to gradually 
retire ir uncovered notes, which under existing conditions have been 
out for inflation and not for n service ; and sr su compel 


ld, 


deposit and check system. I would restrain future inflation graduall 
by compelling the banks to increase reserves, which would absor 
for a considerable period the current production of gold in this country 


the 
itors in the banks, 5 their confidence in the ability of the 
nks in any emergency to respond to their checks, and thus - 
runs and bank panics. 


The the Senator from Nevada yield further 
to the Senator from South Dakota? 

Mr. NAW AN DS. I yield. 

Mr. Crawrorp. That is Suoraan s it not, I would ask the Senator, 
to contra the currency; that by taking it out of circulation 
and fixing it in a stationary way as a reserye in the banks? So that, 
after all, the Senator’s remedy is a contraction of the currency. 

Mr. Newianps. It does not involve a contraction of the currency. 
It simply takes the new gold, which is being produced in this country 
at the rate of $100,000,000 annually, and compels the banks to take 
that money and put it into their cash reserves, as against their deposit 
sg ig and as a bulwark of security to the depositors themselves. 

ill the Senator claim that an ear reserve of 13 per cent is 
sufficiegt as a security to depositors? Will he claim that a cash reserve 
55 per cent, which is th 


I speak of, in the shape of bank loans; 


d to! t is it that alarms 7 agri Are depositors satis- 
fied with statements that go out t the average loss of all the 
banks is the infinitesimal part of 1 cent in a given time? No. 

eel that money is there responsive to 


Every depositor wants to 

his call, and if 

have about the ultimate 

— in 8 es 
an mi 

It is-a untvermal ene ban 


extreme, and it accounts 
for the extraordinary inflation of credit and the eee ee infla- 


which other countries have not suffered to the same aegro —that is, the 
inflation of the credit system of the banks by which we have put 
thousands of credit mills to work, practically establishing a currency 
of their own, and we are beginning to feel the effects of it in an in- 
crease of prices that is disorgan every business; that makes the 
common denominator, the thing that measures all other values, 30 per 
cent less in value than it was some years ni and which cor- 
t, of all the prod: 


respondingly raised the price, as compared with ucts 
that money measures. 

It is this of which we complain. It is this that, if continued, is 
goin; bring mt a readju ent between the laborers of the 
coun and the employers of the country, a r ustment that will 
be accompanied of violence and distress, unless we 
wise and preceationa measures meet the question and 
inflation of eredit and bring it within true and just proportions. 


Mr. CRAWFORD. I simply desire to co 
PR po NEWLANDS. I wish to state to the Senator that I do not desire 
con 


tract. 
Mr. CnawWronb. I will not interrupt the Senator. 


* 


Mr. Nxywraxps. I will Aly listen to the Senator. I want to dis- 
abuse the Senator's mind of one thin I do not want to contract 
g. I do not want to contract volume of money. I 
credits. know as 
as anyone that if you diminish the credits $10,000,000,000 


o- day 00,000,000 it would create a 
— y. All I wish to do Is 


[May 15, 1911.] 

LEGISLATIVE PROGRAM For THE EXTRA SESSION. 
BANKING. 

. NEWLANDS. * * œ 6 


owed to con recently that the g system of 

the United States was the worst in the civilized wo Banking is a 

branch of interstate commerce so far as interstate exchange is con- 
cern 
Th 


powers of the National Government over interstate exchange are 
tion or interstate 


We have tted constant breaks in the exchanges of the country 
just as intolerable as would be constant breaks in the . 
as W. reaks 


to the country and just as easily guarded 
in transportation. 3i 


; we have permi the reserves of the entire country under 
our system of law to gravitate to New York, to be used there not for 
ein da function of banking exchange, but for promotion and specu- 


Then, when the moneys have been tied up there and the country banks 


have asked for them in order to move the of the country, the re- 

turn of the reserves is denied upon the una that the with wal of 

those moneys from tion would Saar down the stock et in 

. OATS yet if sale mycin ete loud 
roughout the entire country; ye y req a e 

s compelling of a proper proportion between, 


law f it will only require a little 
0 


from sending them to New York; it will tion which 
will bind them together into one great strong body in each of the States 
for the purpose of ly bank depositors to prevent these 

breaks in exchange, w. resul: from 1 bank panics 


Mr. President, interstate commerce, 3 
interstate transportation, interstate trade, and interstate exchange 
has only been 3 legislated upon, y so with reference 
to interstate transportation; not at all with reference to interstate 
trade and interstate exchange; and yet tho latter two are just as im- 
portant to the prosperity of the country as is the former, and the coun- 
try can be as easily protected by proper legislation relating to them as 
it can be protected against the abuses of tr: rtation. 

How have we done this with reference to sportation? Not by 
ourselves fixing rates, not by ourselves endeavoring to correct every 
abuse, as we would have the right to do, but by creating an interstate 
commerce commission as the servant of nares, to carry out its will 


. * + 
[May 16, 1911.] 

BUSINESS OF THE SESSION—LEGISLATIVR 

= > $ * 

BANKING. 

Mr. Newianps, Then there is another 


PROGRAM, 


ould be, great machines of ex- 
change, permitting the ante of 3 between individuals and commu- 
an 

which the sales can be closed, 
of promotion and 3 absorbin 
tying * and then calmly invi 

ent when an emergen 
* we content to t 
ennial 


comes. 
— annual or biennial or triennial or 


at States that it 
Banks constitute the machinery of exchange. The functions of the 
banks have been In order to make them efficient instruments 
they must have ample capital as a protection to their de- 


jurisdi gh gran 

only right of the States u the subject matter be to demand of the 
Union shoul : rs 

gran 


of exchange 

positors ; they must keep ample reserves as a tection against the 
mands of their 5 and yet Congress never legislated as 

to what proportion the capital of a bank shall bear to its obligations to 
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its depositors. A bank with a capital of $50,000 can accept deposits to 
the extent of $50,000,000, and the only security that the depositors have 
is the reserye of their own money within the bank and the $50,000 
capital of such a bank. 

hen banking was a science the laws of the various States abso- 
lutely required that no bank should loan its depositors money in excess 
of five times its capital, thus Pip i | the banks all the time to main- 
tain a capital equal to 20 per cent of their deposit obligations. Yet 
„ of the United States has made no requirement upon this 
subjec * 

Our system ought to be a model system for every State In the Union, 
but, as the result of our carelessness and indifference upon this sub- 
ject, the States themselves, formerly careful in this matter, haye re- 
axed their care and within the last decade we have seen companies, 
misnamed trust companies, with small capital and la deposits, 9 
up in the various States, and it is these banks that have mena the 
safety of the country, oftentimes involving the national banks them- 
selves. It is our function, so sone ar a State bank engages in interstate 
commerce, to compel it to maintain the safety O agg that will make 
it an efficient instrumentality of exchange. e have the same power 
with reference to a State bank that we have with reference to a State 
railroad—the State bank engaging in interstate commerce and the State 
railroad engaging in interstate transportation—to compel either the 
State bank or the State railroad to apply the safety device that is neces- 
sary to make the one an efficient . of exchange and the 
other an efficient instrumentality of transportation. 

And yet we have done nothing upon this score, and the State banks 
of the country, tinder the example of the national banks, relaxing their 
old-time caution, have been organized with insufficient reserves, some 
trust companies keeping on hand only 2 or 3 per cent of their deposit 
obligations. This is the way in which Congress has acted upon that 
branch of interstate commerce, exclusively intrusted to its jurisdic- 
tlon—the question of interstate exchange. 

As I said yesterday, a system of transportation which would permit 
breaks here and there by the removal of tracks or by the removal of 
bridges would be regarded as intolerable, and if it involved interstate 
transportation, the hand of the Interstate Commerce Commission would 
be laid upon such delinquency. Yet we permit similar breaks in the 
exchan of the country to occur through our neglect of the proper 
precautions of legislation. No wonder the distinguished former Senator 
from Rhode Island, Mr. Aldrich, declared our system to be the worst 
banking system in the world. And now, instead of Congress address- 
ing itself purely to the question of Meng: ga, Bem eigen banks and State 
banks engaged in Interstate commerce to maintain an adequate capital 
and an adequate reserve, instead of devising means by which they can 
be associated together in State associations for mutual protection and 
for the insurance of thelr depositors, the attention of the country is 
being directed by the Monetary Commission to a plan for practically 
reviving the old central-bank system—an improvement, it may be, yet 
a central-bank system. d that, too, at a time when the Democratic 
Party is coming into wer, or, rather, when it is increasing its 
power all the time in this body and is now ng He | the responsibility 
of government with the Republican Party, and is likely to come into 
full power—a party whose traditions are against the creation of a 
central bank. 

If this be so, and if the Republican is ae even if it 
had the will, to create a central banking system, it not wise in this 
condition of things to establish a totus vivendi as to the banking 
question; to reach out for reforms that are within reach and which do 
not involve the principles or the traditions of either perir? Why 
should not some committee of this body be sitting upon that question 
during these next five months instead of leaving it to the Finance Com- 
mittee, which is already overchar with labor? Why should not that 
whole question be referred to the Interstate Commerce Committee, which 
has jurisdiction of the goaa of interstate exchange and which could 


act on this question while the Finance Committee is deliberating upon 
matters relating to the tarif? 
* a . * a » „ . 
[June 22, 1911.] 
. . s . ». 8 Ld 


PREVENTION OF BANK PANICS, 


Mr. Newnanps, The third proposal which I suggested for committee 
consideration was one providing for the protection of bank depositors 
and the minimizing of bank panics by the organization of a national 
reserve association in each State, in which the national banks and the 
State banks engaged in interstate commerce shall be stockholders, such 
national reserve associations to have ample capital and reserves and to 
take over the note-issuing functions now enjoyed by the national banks, 
including the power to issue emergency currency; such associations to 
have the power to insure or guarantee the depositors of their constituent 
banks, and in connection therewith powers of examination of such 
banks; such associations to be brought into federation through a na- 
tional myers d board fairly representative of the different sections of the 
country, one-half of which shall be selected by such associations and 
one-half by the President of the United States; and such board to be 
advisory to the Congress and to the President. 

Of course, this is a mere suggestion as to a line of legislative action, 
coming from a Democrat who is opposed to the suggestion of a central- 
bank organization such as is recommended by the former distinguished 
Senator from Rhode Island. It is incumbent upon the Democratic 
Party to present some measure in opposition to that measure. It is 
incumbent upon the Democratic Party to present its view upon this 
question. ready the banks of the country are being organi for the 
purpose of carrying through the Aldrich monetary bill. Already the 
Fon organizations of the country are being exploited upon this 
subject. 

Already public sentiment is being created, and it is absolutely essen- 
tial for the Democratic Party, if it has any distinctive view upon the 
subject, to present it now. Why should not this party, both in the 
Senate and in the House, through its membership in committees be en- 
gaged in this work, and why should not the Republican committees of 
the Senate undertake this work? Thus far we have intrusted it to a 
Monetary Commission, originally composed of Members of the Senate 
and of the House, but by death and the mutations of politics almost 
every one of the original members on that commission, so far as the 
Senate is concerned, has departed from ponas life. So instead of 
having the members of that commission active Members of this body as 
our guides, they — — 70 the position of any other commission with 
powers of recommendation. 

. * 0 * $ s * 


Mr. NEWLANDS. I also offer an amendment to the bill in- 
troduced by the Senator from Iowa [Mr. Cummins], which I 
send to the desk. The amendment instructs the Secretary of 
the Treasury to prepare and report for the consideration of 
Congress such amendments to the national banking act as, in 
his judgment, are necessary to secure certain results named in 
the amendment. I ask that it be printed in the Rxconb. I will 
not ask that it be read at the present time. 

The PRESIDENT pro tempore. The Chair will state to the 
Senator that that, not being an amendment to the pending 
amendment, can only be offered after the pending amendment 
has been acted upon. 

Mr. NEWLANDS. I simply offer it now for the purpose of 
having it inserted in the Record and printed. 

The PRESIDENT pro tempore. The Senator can present it 
now, to be offered at the proper time. 

Mr. NEWLANDS. Yes, sir. 

The amendment referred to is as follows: 

Amendment proposed by Mr. Newianps to the bill (S. 854) as an 


additional section. 

That the Secretary of the Treasury be, and he is hereby, instructed 
to draft and report for the consideration of Congress such amendments 
to the national banking act as in his judgment are necessary to secure 
the following ts: 

(1) The proper proportion of the capital of the individual national 
banks to their obligations. 

(2) The proper proportion of the reserves of the Individual national 
banks to their obligations. 

(3) The proportion of such reserves, if any, which may be deposited 
ay the individual banks in other banks and the restrictions and nature 
of such deposits. 

(4) The examination of such banks by the national authorities, 

(5) The organization of such banks into local clearing-honse and 
emergency currency associations, and the inclusion therein of State 
banks engaged in interstate exchange, and the terms of their inclusion. 

(6) The union of the national banks of each State in reserve asso- 
ciations for mutual protection and for protection of depositors, and the 
inclusion therein of State banks engaged in interstate exchange, and 
the terms of such inclusion. 

(7) The federation of such State associations through a national 
banking board, composed of members fairly apportioned to the different 
sections of the country and partly selected by such State associations 
and pery by the President of the United States; the inclusion in such 
board of the Secretary of the Treasury as chairman thereof and of the 
Comptroller of the Currency as secretary thereof. 

(3) The powers of such national board, including therein the powers 
of investigation, publicity, and recommendation to the President and 


to Congress. 
The transfer to the associations above referred to of the note- 


9 
‘onus functions of the constituent banks, and the gradual retirement of 


a bond-secured currency without dangerous contraction. 

(10) The enlargement of the powers of the national banks with a 
view to enabling them to transact certain business now monopolized by 
State banks and the restrictions thereon. 

(11) And such other amendments as may be advisable to strengthen 
the individual national banks and the State banks engaged in interstate 
exchange and to mutually protect them against bank runs, to secure de- 

itors In the prompt payment of their deposits, and to prevent breaks 
is Ok paralysis of interstate exchange. 

Mr. NEWLANDS. Mr. President, I also give notice that I 
shall offer an amendment providing that this commission, of 
which only two out of the eight or nine Senators originally ap- 
pointed upon it are now in the Senate, and only a few of the 
Representatives originally appointed upon it are now in the 
House of Representatives, shall be enlarged by the addition of 
certain Senators, to be selected by the progressive Republicans 
and the Democrats, and certain Representatives, who are also 
to be selected by those organizations. This I do because the 
present complexion of the commission is six Republican Sena- 
tors as against two Democratic Senators, and in the House five 
Republican Representatives as against two Democratic Rep- 
resentatives. 

Mr. BURTON. Mr. President, I should not favor the propo- 
sition just mentioned by the Senator from Nevada [Mr. NEW- 
LANDS], althongh a statement can be made even stronger than 
that which he has just given to the Senate. There is not a 
single member of the nine originally selected from the Senate 
who is now a member of the commission. One member selected 
from the other House, but now in the Senate, is a member of 
the commission, but the status of that member is somewhat 
doubtful in view of the amendment now presented. I think it 
unquestionably best that the commission as now constituted 
should finish its work. If there is then further work to be done, 
the commission may be reorganized or new members added. I 
should especially deprecate the appointment of other members 
before the present commission makes its report, because in that 
event the commission would have to begin its work over again 
with new men. 

Mr. President, I commenced on Wednesday last to set before 
the Senate the problems to be considered by the National 
Monetary Commission and sought to explain with some degree 
of elaboration the banking and currency problem now pending 
before the country. I find that I shall not have opportunity to 
finish my remarks before the hour fixed for a vote, but, with the 
indulgence of the Senate, at some later day during the week I 
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shall seek an opportunity to complete what I commenced to say. 
I do not, however, wish to interfere with the consideration of 
any revenue bill or in any way delay the completion of the 
business of the Senate, for I share with others the anxiety for 
an early adjournment.. However, if there should come a time 
when no other Senator desires to engage the attention of the 
Senate in discussion I shall seek to occupy some further time. 
I will be glad now to yield to the Senator from Iowa if he 
desires to speak, and if he concludes before 1 o'clock and 45 
minutes p. m., I may resume. 

Mr. CUMMINS. Mr. President, I shall consume but a very 
few moments. In so far as I ean do so, I accept the amendment 
proposed by the Senator from Ohio [Mr. Burron], and I hope 
that all the friends of this measure will see in the amendment 
the substantial accomplishment of the purpeses that I had in 
view. My purpose was, first, to require the commission to 
make a report so that Congress might again be in the possession 
of the subject and enter upon any legislation that might be 
thought necessary in order to better our banking laws and our 
financial system. This amendment changes my bill in that re- 
spect only in postponing the time at which the report is required 
from the 4th day of December to the 8th day of January. I be- 
lieve it is wise to defer the report until January. My bill was 
introduced early in the session, and I hoped that it might be 
passed long ago. We are now in the closing hours of the ses- 
sion, and before the bill is passed, if it is passed, we will then 
be within something like three months of the next session, and 
I can very easily appreciate that the commission will need 
longer than that time in order to complete its report. I am, 
therefore, very willing to make the date the 8th of January, in- 
stead of the 4th of December. 

The bill I introduced going into effect on the 5th of Decem- 
ber abolished the commission as of that date. The amendment 
proposed by the Senator from Ohio continues the commission 
until the Ist day of May. I have no serious objection to the 
perpetuation of the commission during that period. I would 
not, however, have consented to accept the amendment were it 
not that suitable provisions are made in the amendment pro- 
posed by the Senator from Ohio for the discontinuance of the 
expense of the commission. The amendment provides, as I 
understand, that there are to be no salaries after the approval 
of this bill for the members of the commission, whether they 
be Members of Congress or whether they be not. It also pro- 
vides that from and after the passage of this bill there shall 
be no duplication of compensation paid to employees of the 
commission, as has been unfortunately the case in the past. 
Therefore the amendment proposed by the Senator from Ohio 
accomplishing all that I had originally desired to accomplish, 
and not being now, and hoping that I never will be, especially 
attached to my own particular phraseology, but always wish- 
ing to reach the desired object, I hope sincerely that the amend- 
ment proposed will be adopted, and that the bill, as thus 
amended, will receive the approval of every Member of the 
Senate, 

Mr. BURTON. Mr. President, if there is no one else who 
desires to speak—the order being to vote at 1.45 p. m.—I desire 
to be recognized. When I suspended my remarks on Friday last 
I was speaking of the different kinds of currency issued under 
what is known as the Aldrich-Vreeland bill. One class is 
based upon bonds of municipalities, States, and so forth; the 
other upon commercial paper. The issue of circulating notes 
can not exceed 75 per cent of the face value of such com- 
mercial paper, and must be guaranteed by an association made 
up of banks having a capital of not less than $5,000,000. 

Mr. President, I can hardly approve of the first class of cur- 
rency, namely, that which is based upon bonds. The inevitable 
result is too great a degree of rigidity. It requires banks to 
keep a class of securities which they would not naturally 
retain in the ordinary transaction of their business. That is 
especially true of newly settled localities, where it is desirable, 
yes, essential, that a banking institution should be able to 
utilize every possible resource for the accommodation of the 
community in which it is located. 

Mr. NEWLANDS. Mr. President : 

The PRESIDENT pro tempore. Does the Senator from Ohi 
yield to the Senator from Nevada? 

Mr. BURTON. In a moment. If, however, the law required 
that additional currency be issued upon bonds, each institution 
would desire, at the very beginning of the transaction of busi- 
ness, to buy a certain amount of bonds so as to be prepared 
when the time comes for additional demands to issue further 
currency. Again, the plan of issuing circulating notes based 


upon municipal securities, State, and so forth, gives an undue |- 


advantage to the older communities or those in which rates 


of interest are low. They can purchase bonds and carry them 
profitably, while a bank located in a community ox the frontier, 
or where the demand is more active, could not. i 

Mr. NEWLANDS and Mr. HEYBURN addressed the Chair. 

The PRESIDENT pro tempore. To whom does the Senator 
from Ohio yield? 

Mr. BURTON. I yield first to the Senator from Nevada. 

Mr. HEYBURN. I desire to ask a question of the Chair. 

Mr. NEWLANDS. The time is approaching for a vote. I 
understand that when that time arrives debate is excluded. I 
therefore ask the Senator, as he obviously has not time now to 
conclude his remarks, whether he will consent to the addition 
of a section providing for a report from the Secretary of the 
Treasury for the consideration of Congress of such amendments 
to the national banking act as, in his judgment, are necessary 
2 e the following result. Those results are substan- 

ally 

Mr. BURTON. Mr. President — 

The PRESIDENT pro tempore. Will the Senator from Ne- 
yada submit to an interruption? 

Mr. NEWLANDS. Yes. 

Mr. BURTON. That, I understand, is the amendment pro- 
posed by the Senator from Nevada several days ago. 

Mr. NEWLANDS. The amendment I proposed the other day 
was that the Monetary Commission itself should pass upon 
these questions. 

Mr. HEYBURN. I rise to a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator from Nevada 
will suspend, The Senator from Idaho rises to a parliamentary 
inquiry. The Senator will state it. 

Mr. HEYBURN. I desire to know whether or not after the 
hour of 1.45 it will be in order to ask for the reading of the 
amendment: 

The PRESIDENT pro tempore. The Chair thinks wn- 
doubtedly it will be. 

Mr. HEYBURN. All amendments before they are voted 
upon, because I desire to have an amendment read before I 
vote upon it? 

The PRESIDENT pro tempore. All amendments which have 
been offered, or which may be offered, can be read before the 
vote is taken. 

Mr. BURTON. A parliamentary inquiry. Does the request 
for the reading of the amendment take precedence before the 
disposition of the question of the Senator from Nevada? 

Mr. HEYBURN. I am not now asking for the reading. I 
only do not want to be foreclosed three minutes and a half 
from now. 

Mr. BURTON. I think if the Senator from Idaho would sus- 
pend, we will finish this in two moments, 

Mr. HEYBURN. Well, we have just three minutes left. 

Mr. NEWLANDS. The Senator from Ohio will recall that 
the other day I offered an amendment requesting a report from 
the Monetary Commission upon certain propositions. 

Mr. HEYBURN. I desire that the Chair rule upon my par- 
liamentary inquiry. 

The PRESIDENT pro tempore. The Chair has already 
stated that when amendments are presented for the action of 
the Senate they will be read at the request of any Senator. 

Mr. NEWLANDS. The Senator from Ohio will recall that 
the other day I offered an amendment providing that the Mone- 
tary Commission should report upon certain propositions, sub- 
mitted in my amendment, regarding the strengthening of indi- 
vidual banks, their federation in State associations, and their 
federation nationally through a national banking board. 

The objection to that is that the commission has already ount- 
lined its views, and that we would be calling upon a hostile 
commission to report upon these propositions. I have now 
changed my amendment so as to provide that the Secretary of 
the Treasury shall report upon these questions, with a view to 
strengthening the banking act. 

Mr. BURTON. The answer to that is perfectly clear. 

Mr. NEWLANDS. I ask the Senator from Ohio whether he 
will consent to that being appended as an additional section? 

Mr. BURTON. The answer to that is perfectly clear. If 
the Senator from Nevada desires that an inquiry be made cf 
the Secretary of the Treasury, let him make it, and not engraft 
it on a monetary commission bill. It does not belong here. In- 
deed, I think a point of order would lie. If the Senator from 
Nevada 

Mr. CULBERSON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Texas? 

Mr. BURTON. I will yield in just a moment. If the Senator 
from Nevada desires the Monetary Commission to report upon 
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his questions, I will give him such assurance as I may that the 
report of the commission will be responsive to his inquiries. If 
I have time later during the week I will try to reply in extenso 
to the questions which he has propounded. 

Mr. CULBERSON. I desire to ask the Senator from Ohio a 
question. 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Texas? 

Mr. BURTON. I do. 

Mr. CULBERSON. The first section of the substitute pro- 
posed by the Senator from Ohio requires the commission to 
make a report by the 8th of January, 1912. Notwithstanding 
that report is required of the commission, its life is extended 
until the Ist of May, 1912. I ask what necessity there is to con- 
tinue the commission after it has made its final report? 

Mr. BURTON. So that if there is any further question upon 
which a report is desired the commission may make it. Section 
1 does not provide for a final report. It is a report. It is quite 
likely that after a report is made Congress will demand that 
some questions not elaborated may be still further considered 
and reported upon by the commission. 

The PRESIDENT pro tempore. The hour of 1 o’clock and 
45 minutes p. m, having arrived, the Secretary will read the 
unanimous-consent agreement, 

The Secretary read as follows: 

It is agreed by unanimous consent that at 1.45 o'clock p. m. on Mon- 
day, August 14, 1911, without further debate, a vote be taken upon the 

nding amendment and any amendments to be offered to S. $54, “A 

ill to require the National Monetary Commission to make final report 
on or before December 4, 1911, and to repeal sections 17, 18, and 19 
of the act entitled ‘An act to amend the national paning laws,’ approved 
May 30, 1908, the repeal to take effect December 5, 1911,“ and upon 
the bill itself to final disposition thereof. 

The PRESIDENT pro tempore. The pending amendment is 
the substitute offered by the Senator from Ohio. 

Mr. HEYBURN. I ask that the amendment be reported. 

The PRESIDENT pro tempore. Before the amendment is 
read it is proper for the Chair to make a statement. 

The Chair at the time it made the reply to the Senator from 
Nevada that his amendment was not then in order did not under- 
stand that the amendment offered by the Senator from Ohio 
was a substitute for the whole. That being the case, the Chair 
desires to state that before voting upon the substitute it will 
be necessary that any amendments which are desired to be en- 
grafted upon it shall be offered and acted upon. In other 
words, that the substitute itself is open to amendment. If the 
substitute is adopted, the bill can not thereafter be amended. 

Mr. BURTON. Has the amendment of the Senator from 
Nevada been read? > 

The PRESIDENT pro tempore. It has not. 

Mr. NEWLANDS. It has not. I will—— 

The PRESIDENT pro tempore. The Senator from Nevada 
desires to offer it, and it is in order. 5 

Mr. BURTON. I reserve the point of order upon the amend- 
ment, 

The PRESIDENT pro tempore. Does the Senator from 
Nevada desire to offer it as an amendment to the substitute 
or as an amendment to the original bill? 

Mr. NEWLANDS. I offer it as an amendment to the sub- 
stitute, as an additional section, and ask that it be read. 

The PRESIDENT pro tempore. The Secretary will read the 
amendment offered by the Senator from Nevada. 

The Secretary. It is proposed to add at the end of the pro- 
posed substitute the following words: 

Sec, —. That the Monetary Commission be, and it is hereby, instructed 
to draft and report for the consideration of Congress such amendments 
to the national banking act as, in its Judgment, are necessary to secure 
the following results: 

1. The proper 8 of the capital of the individual national 
banks to their obligations. 

2. The prober roportion of the reserves of the individual national 
banks to their obligations, 

8. The rtion of such reserves, if any, which may be deposited 


ro 
by the indivi ual banks in other banks, and the restrictions and nature 
of such deposits. 

4. The examination of such banks by the national authorities. 

5. The organization of such banks into local clearing house and 
emergency currency associations, and the inclusion therein of State 
banks engaged in interstate exchange, and the terms of their inclusion, 

6. The union of the national banks of each State in reserve associa- 
tions for mutual protection and for protection of depositors, and the 
inclusion therein of State banks engaged in interstate exchange, and the 
terms of such inclusion. 

7. The federation of such State associations through a national bank- 
ing board, composed of members hic apportioneg o the different sec- 
tions of the country, and partly selected by such State associations and 
pat by the President of the United States; the inclusion in such 

ard of the Secretary of the Treasury as chairman thereof and of the 
Comptroller of the Currency as secretary thereof. 

S. The powers of such national board, including therein the powers of 
ii on, publicity, and recommendation to the President and to 
‘ongress. 


9. The transfer to the associations above referred to of the note- 
2 functions of the constituent banks and the gradual retirement of 


a bon currency without dangerous contraction. 

10. The enlargement of the powers of the national banks with a view 
to enabling them to transact certain business now monopolized by State 
banks, and the restrictions thereon, 

11. And such other amendments as may be advisable to strengthen 
the individual national banks and the State banks engaged in interstate 
exchange and to mutually protect them a st bank runs, to secure 
depositors in the prompt payment of their deposits, and to prevent 
breaks in or paralysis of interstate exchange. 

Mr. NEWLANDS. I will state that that simply asks for a 
report upon these questions for the consideration of Congress. 

Mr. BURTON. Mr. President, since the Senator from Ne- 
yada has said a word, I will say that all of these subjects are 
within the purview—— 

Mr. HEYBURN. I rise to a point of order. 
in order. 

The PRESIDENT pro tempore. No explanation is in order. 

Mr. BURTON. I would not have made the remark except 
that the Senator from Nevada having made an explanation I 
desired to explain the other side. 

The PRESIDENT pro tempore. No debate is in order. The 
question is on agreeing to the amendment offered by the Sena- 
55 from Nevada to the substitute offered by the Senator from 

0. 

Mr. NEWLANDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. FLETCHER (when Mr. Bryan's name was called). I 
desire to announce that my colleague has been called home on 
account of the death of his father. I make this announce- 
ment for the day. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri 
[Mr. Stone]. I understand that the Senator from Missouri 
is detained from the Chamber by illness. Therefore I with- 
hold my vote upon this and other roll calls to-day. 

Mr. CULBERSON (when his name was called). I transfer 
my general pair with the Senator from Delaware [Mr. bu 
Pont] to the Senator from Florida [Mr. Bryan], and will vote. 
I vote “yea.” ‘ 

Mr. CURTIS (when his name was called). I have a gen- 
eral pair with the junior Senator from Nebraska [Mr. Hrrcu- 
cock]. Were he present, I should vote “nay.” I make this 
announcement for the day. 

Mr. MYERS (when Mr. Davis's name was called). I have 
been requested to announce that the Senator from Arkansas 
[Mr. Davis] has a general pair with the Senator from New 
Hampshire [Mr. GALLINGER]. I will let this announcement 
stand for the day. 

Mr. DILLINGHAM (when his name was called). I havea 
general pair with the senior Senator from South Carolina 
{Mr. TILLMAN], which I transfer to the junior Senator from 
Massachusetts [Mr. Crane], who is detained from the Cham- 
ber. On this question I vote “nay.” 

Mr. BURNHAM (when Mr. GALLINGER’S name was called). 
I desire to state that my colleague is necessarily absent. He 
is paired with the Senator from Arkansas [Mr. Davis]. I 
desire this announcement to stand for the day. $ 

Mr. CUMMINS (when Mr. Kenyon’s name was called). I 
desire to announce that my colleague is unavoidably detained 
from the Senate. I make this announcement for all votes that 
may be had to-day. 

Mr, NELSON (when Mr. McCumeer’s name was called). I 
desire to state that the Senator from North Dakota is unayoid- 
ably absent. He has a general pair with the senior Senator 
from Mississippi [Mr. Percy]. I will allow this announcement 
to stand for the day. 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the Senator from Colorado [Mr. GUGGENHEIM]. 
He is necessarily detained from the Senate, and I therefore 
withhold my vote. 

Mr. PERCY (when his name was called). I have a pair with 
the senior Senator from North Dakota [Mr. McCumper], and 
therefore withhold my vote. 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
[Mr. Ricnarpson]. He being absent, I withhold my vote. 

The roll call was concluded. 

Mr. SMOOT. I desire to state that my colleague [Mr. 
SUTHERLAND] is unavoidably detained from the Senate. He 
has a general pair with the senior Senator from Maryland [Mr, 
Rayner]. I will allow this notice to stand for the day. 


Debate is not 


Mr. OWEN. I wish to announce the pair of my colleague 
[Mr. Gore] with the Senator from Connecticut Ir. McLean], 
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Mr. REED. I desire to announce that my colleague [Mr. 
Stone] is unavoidably detained from the Chamber by illness. 

Mr. SMITH of South Carolina. I announced my pair with 
the Senator from Delaware [Mr. RICHARDSON]. I transfer the 
pair to the junior Senator from Maryland [Mr. Smit] and 


will vote. I vyote “yea.” 
The result was announced—yeas 25, nays 36, as follows: 
YEAS—25. 
Chamberlain Johnson, Me. Newlands Swanson 
Chilton Lern Overman Taylor 
pee La Follette Owen Watson 
Clarke, Ark, a Pomerene Williams 
Culberson Martin, Va. Reed 
Fletcher Martine, N. J. Shively 
Foster Myers Smith, S. C. 
NAYS—36. 
Bankhead Callom Lodge Simmons 
Bourne Cummins Nelson Smith, Mich. 
Bradley Dillingham Nixon Smoot 
Brandegeo Dixon O'Gorman Stephenson 
B s Gamble Oliver Thornton 
Bristow Heyburn Page Townsend 
Brown Johnston, Ala. Perkins Warren 
Burnham ones Poindexter Wetmore 
Burton Lippitt Root Works 
NOT VOTING—28. 
Bacon Curtis Hitchcock Percy 
Bailey Davis Kenyon Rayner 
Borah du Pont Lorimer Richardson 
Bryan Gallinger McCumber Smith, Md. 
Clark, Wyo. Gore an Stone 
Crane Gronna Paynter Sutherland 
Crawford Guggenheim Penrose Tillman 


So the amendment of Mr. New ianps to the substitute of Mr. 
Burton was rejected. 

The PRESIDENT pro tempore. The question is now on the 
adoption of the substitute offered by the Senator from Ohio 
[Mr. Burton] in lieu of the original bill. 

Mr. CULBERSON. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. POINDEXTER. I should like to have the substitute 
read. 

The PRESIDENT pro tempore. The Secretary will again 
read the substitute. 

The Secretary. It is proposed to strike out all after the en- 
acting clause and insert: 

That the National Monetary Commission, authorized by sections 17, 
18, and 19, of an act entitled “An act to amend the national banking 
laws,” approved May 80, 1908, is hereby directed to make and file a 
report on or before the 8th day of January, 1912. 

Sec, 2. That sections 17, 18, and 19 of an act entitled “An act to 
amend the national banking laws,“ approved May 30, 1908, be, and 


the same are hereby, repealed; the provisions of this section to take 
effect and be in force on and after the 5th day of May, 1912, unless 


OU a deat tho IT ACE oE COPE the subject “ Legislative,” on 


Sec. 3. That the first N 
page 28 of an act (Public, No. 327, H. R. 28376, 60th Cong., 2d sess.), 
clencies in the 


entitled “An act making appropriations to supply defi 
appropriations for the fiscal year ending June 30, 1909, and for prior 
years, and for other purposes,” approved March 4, 1909, reading as 
follows: That the members of the National Monetary Commission, 
who were appointed on the 30th day of May, 1908, under the provisions 
of section 17 of the act entitled ‘An act to amend the national banki 
laws,’ approved — 80, 1908, shall continue to constitute the Nationa 
Monetary Commission until the final report of said commission shall be 
made to Congress; and said National Monetary Commission are author- 
ized to pay to such of its members as are not at the time in the public 
service and receiving a salary from the Government, a salary equal to 
that to which said members would be entitled if they were Members 
of the Senate or House of Representatives. All acts or parts of acts 
inconsistent with this provision are hereby repealed,” be, and the same 
is, hereby repealed. 

Sec. 4. That no one receiving a salary or emoluments from the Gov- 
ernment of the United States, in any capacity, shall receive any salary 
or emolument as a member or employee of said commission from the 
date of the passage of this act. 


Mr. HEYBURN. I move to amend the substitute by striking 
out the words “the ist day of May” and inserting in lieu 
thereof “ the 5th day of December,” so that the existence of the 
commission will terminate on the 5th day of December, as 
originally provided. 

The PRESIDENT pro tempore. The Secretary will state the 
amendment offered by the Senator from Idaho to the amend- 
ment. 

The Srcrerary. In section 2, strike out the words“ Ist day 
of May, 1912,” and in lieu insert “5th day of December, 1911.” 

Mr. CULBERSON. I ask for the yeas and nays on agree- 
ing to the amendment to the amendment. 

Mr. HEYBURN. I have just observed that they are required 
to report on the 8th day of January, and I will ask that my 
amendment to the amendment be corrected so as to substitute 
the 8th day of January for the Ist day of May. 

The PRESIDENT pro tempore. The Senator from Idaho has 
a right to modify his amendment to the amendment. The 
amendment to the amendment, as modified, will be read. 


The Secretary. Strike out the words Ist day of May” 
where they appear and insert “ Sth day of January.” 

The PRESIDENT pro tempore. Upon this question the Sen- 
ator from Texas [Mr. CULBERSON] asks for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 


to call the roll. 

Mr. CULBERSON (when his name was called). I transfer 
my general pair with the Senator from Delaware [Mr. pu Pont] 
to the Senator from Florida [Mr. Bryan], and vote. I vote 
“ yea.” 

Mr. CURTIS (when Mr. GuccENHEIM’s name was called). 
I was requested to announce that the Senator from Colorado 
Mr. GUGENHEIM] is paired with the senior Senator from 
5 [Mr. PAYNTER]. I make this announcement for the 

ay. 

Mr. PERCY (when his name was called). I announce my 
pair with the senior Senator from North Dakota [Mr. Mo- 
Cumper], and therefore withhold my vote. 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
[Mr. RicHarpson], and therefore I withhold my vote. 

The roll call was concluded. 

Mr. CLAPP. I desire to state on behalf of the junior Sena- 
tor from North Dakota [Mr. Gronna] that he is unavoidably 
detained on account of sickness in his family. I will let this 
statement stand for the day. 

The result was announced—yeas 32, nays 30, as follows: 


YEAS—32. 
Borah Fletcher Martine, N. J. Pomerene 
Bourne Heyburn Myers Reed 
Bristow Johnson, Me. Nelson Smith, Mich. 
Brown Johnston, Ala. Newlands Swanson 
Chamberlain Kern "Gorman Taylor 
Clap La Follette Overman ‘Townsend 
Clarke, Ark. Lea Owen Watson 
Culberson Martin, Va. Poindexter Williams 

NAYS—30. 
Bankhead Cullom Lodge Smoot 
Bradley Cummins Nixon Stephenson 
Brandegee Dillingham Oliver Thornton 

riggs Dixon Page Warren 
Burnham Foster Penrose Wetmore 
Burton Gamble Perkins Works 
Chilton Jones Root 
Crawford Lippitt Shively . 
NOT VOTING—27, 
Bacon du Pont Lorimer Simmons 
Bailey Gall McCumber Smith, Md. 
Bryan Gore McLean Smith, S. C. 
Clark, Wyo. Gronna Paynter tone 
Crane Guggenheim Percy Sutherland 
Curtis Hitchcock Rayner Tillman 
Davis Kenyon Richardson 
So Mr. Hxrnunx's amendment to Mr. Bunrox's amendment 

was agreed to. 


The PRESIDENT pro tempore.: The question is on agreeing 
to the substitute as it has been amended, on which the yeas and 
nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. CULBERSON (when his name was called). I transfer 
my general pair with the Senator from Delaware [Mr. pu Pont] 
to the Senator from Florida [Mr. Bryan] and vote. I vote 


“ nay.” 
Mr. CURTIS (when his name was called). Iam paired with 
Were he 


the junior Senator from Nebraska [Mr. HITCHCOCK]. 
present I should vote “ yea.” 
Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the junior Senator from Dela- 
ware [Mr. RICHARDSON], and in his absence withhold my vote. 
The roll call was concluded. 
Mr. REED. I desire to announce the unavoidable absence of 
my colleague [Mr. Stone]. He is detained at his residence by 


illness. 
The result was announced—yeas 56, nays 6, as follows: 


YEAS—56. 
Bankhead Cullom Lodge Root 
Borah Cummins Martin, Va. Shively 
Bourne Dillingham Martine, N. J. Simmons 
Bradley Dixon Nelson Smith, Mich, 
Brandegee Fletcher Nixon Smoot 
Briggs oster O'Gorman Stephenson 
Bristow Gamble Oliver Swanson 
Brown Heyburn Overman Taylor 
Burnham ohnson, Me. Page Thornton 
Burton Johnston, Ala. Penrose Townsend 
Chilton Jones Perkins Warren 
Clap Kern Poindexter atson 
Clarke, Ark. La Follette Pomerene Wetmore 
Crawford Lea Reed Works 

NAYS—6. 
Chamberlain Myers Owen Williams 
Culberson Newlands 
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NOT VOTING—27, 


Bacon 1 


Bailey Gallinger Smith, 
Bryan Gore McCumber Smith, S. C. 
Clark, Wyo. Gronna McLean Stone 
Crane Guggenheim Paynter Sutherland 
Curtis Hitchcock Perey Tillman 
Davis Kenyon Rayner 


So Mr. Burron’s amendment as amended was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill to require the 
National Monetary Commission to make final report on or be- 
fore January 8, 1912, and to repeal sections 17, 18, and 19 of 
the act entitled ‘An.act to amend the national banking laws,’ 
approved May 30, 1908, the repeal to take effect January 8, 
1912.” 

THE COTTON SCHEDULE. 

Mr. BAILEY. Mr. President 

The PRESIDENT pro tempore. The Chair will beg the Sen- 
ator from Texas to suspend for a moment until the unfinished 
business can be laid before the Senate, which was necessarily 
postponed in the execution of the unanimons-consent order. 

Mr. BAILEY. Very well. 

The PRESIDENT pro tempore. The Chair will then recog- 
nize the Senator from Texas. The Chair lays before the Senate 
the unfinished business, which is House bill 12812. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12812) to reduce the duties on man- 
ufactures of cotton. 

TARIFF DUTIES ON WOOL, 


Mr. BAILEY. Mr. President, I came into the Chamber from 
the cloakroom as the Senator from Pennsylvania [Mr. PEN- 
ROSE] was having read to the Senate the stenographer's notes 
of the proceedings of the conference committee on the wool 
bill (II. R. 11019), and I heard the statement that by unanimous 
consent it was agreed that the papers connected with that bill 
should be left with the conferees of the House. I have no doubt 
that the stenographer thought he correctly recorded that trans- 
action, but he did not. What happened was this: When we first 
assembled the conferees of the House notified the conferees 
of the Senate that they had the physical possession of the 
papers in the ease. The conferees of the House made no effort 
to claim that they were entitled to that physical possession 
under the rules which govern the intercourse between the two 
Houses, but the conferees of the Senate did not then, and did 
not afterwards, make any objection, because we did not at 
that point or at any subsequent stage of the proceeding con- 
sider the matter of any practical importance. i 

I do not announce it for my associates on the committee, 
but my own opinion is that the conferees of neither House can 
do as they please with the papers relating to a matter before 
them. I think if the conferees of one House were improperly 
in- possession of the papers the only way to proceed would be 
for the House haying the wrongful possession of the papers 
to instruct its conferees to deliver them. I would not be apt 
to agree that a committee of either House could take papers 
relating to the transactions between them and do with those 
papers as they might choose. 

I felt then, and I think now, that if it had been a matter of 
sufficient importance to have raised the question, the orderly 
procedure would have been for us to have returned to the 
Senate and reported to the body to whom we owed our ap- 
pointment the mistake which had been made by the clerk of 
the Senate in transmitting the papers to the House, and then 
offered a resolution asking the House to return those papers 
to the Senate. I would not have felt that the conferees of the 
House had such control over those papers as that they might 
pass them out of their control without the sanction or the 
authority of the House. 

When we found ourselves in that condition we made no de- 
mand for the papers, because we attached no importance to 
whether they were in the possession of the House or the Senate 
conferees, and what we did was tantamount to a unanimous 
consent, perhaps, but it was not unanimous consent because I 
would not have believed it was in our power to give such unani- 
mous consent. The most that we could do, and all we did do, 
as I understood it and as I remember it, was to make no insist- 
ence upon the delivery of the papers to us. 

Mr. President, I would not kaye thought it necessary to 
detain the Senate with a repetition of this matter, except that 
I saw it was made the subject of controversy in the other House, 
and have since read the proceedings had there. It is not proper 
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for me to refer to them and not proper for me to refer to any 
statement made in the House with reference to them, but I 
thought it proper for me to rehearse, for incorporation in the 
Record, my understanding of the matter. 

Mr. HEYBURN. Mr. President, I have not thought that the 
physical possession of the papers was material when by the rule 
the possession is fixed. I doubt if it is material which House 
or which set of conferees have the physical possession of them. 
In contemplation of law they are held to be in the possession 
of one or the other as the conditions exist. Now, it is mate- 
rial, because had the law been observed—and I use the term 
“Jaw” because both Houses have made Jefferson’s Manual the 
legislative law to govern it; it is not like a question resting 
upon the rules of the Senate; it rests upon a law that is com- 
mon to both branches of Congress, which says—I think it is 
Rule XLVI, though I haye no check on it—the papers shall be 
with the House or the conferees, designating them; and if 
the law says they are there they are there; the physical pos- 
session of them is not at all material. Had the law been ob- 
served the question would now have been before this body 
and not before another; and did this body debate the question 
of the report of the conferees it might result in the report never 
going to the other body, and it would then become very material. 
It might be very material now. If we were approaching the 
end of a short session and the question of the adoption of the 
report of the conferees were before this body, and never left it, 
then the conference report would never be acted upon by Con- 
gress and legislation would be defeated because of that fact. 

We sit here, having jurisdiction of this question by express 
provision of legislative law. The physical possession of the 
papers is not material. In law we have possession of the pa- 
pers just as much as though they were on the desk in this 
body. It is competent for the conferees representing this body 
to report at any time, regardless of the fact that the physical 
possession of the papers is not with them. I think that is. 
sound as a proposition of law. So, instead of waiting for an 
unauthorized body to act upon them, we should be acting upon 
them ourselves. E 

I have had it in my mind since this situation presented itself 
to me before the adjournment on Saturday to object to this 
body receiving the conference report when it comes here, on the 
ground that it comes from a body not having jurisdiction to 
pass upon it, and that we should disregard their action, be- 
canse the action should have been by this body. I still have it 
in mind to raise that question when the report comes to this 
body, unless it comes from our own conferees as the original 
report. Should they, after giving this matter attention, con- 
clude that they are at full liberty to report to his body to-day, 
or at any time, not as coming from the other branch of Con- 
gress but as the rightful original action of the conferees of this 
body, then, of course, my objection would be without point. 

Mr. JOHNSTON of Alabama. Mr. President 

The PRESIDING OFFICER (Mr. Branprcer in the chair). 
Does the Senator from Idaho yield to the Senator from Ala- 
bama? 

Mr. HEYBURN. Certainly. 

Mr. JOHNSTON of Alabama. I want to ask the Senator 
from Idaho if he thinks the action by the other House first on 
this matter will have any effect upon the disposition that the 
President will make of the bill? 

Mr. HEYBURN. I do not know about that, but that question 
does not enter into it. It is a question of the order of procedure 
in the legislative bodies according to their jurisdiction. It may 
be that, as suggested by the Senator from Alabama, it would not 
make any difference in the ultimate result, and yet it may. It 
might be that the bill would never reach the President if it 
came here, as it should have come and must come, in my opinion, 
from our conferees. It may remain here and not go to the other 
body for consideration. The other body can not take this matter 
up for consideration unless it is received under parliamentary 
rules from this body. We can not take this matter up, received 
from an unauthorized body. That question I have it in mind to 
urge. The proper thing to be done by our conferees is to report 
without waiting for the unauthorized action of another body. 
If we act within the law, the other body may or may not have 
occasion to pass upon this matter. It may never reach them. 
The discussion of the report of the conferees in this body may 
outlast the session, and it may never go to the other body at all 
for their action. It is obvious that the question is a material 
one and not to be lightly passed over. I make this suggestion 
at this time in order that our conferees may see the light and 
report the result of the conference to the Senate, from which 
their orders were received, and let the Senate take the action 
that must precede any action by the other body. 
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ST. CROIX RIVER BRIDGE, 


Mr. NELSON. Mr. President, I ask unanimous consent for 
the present consideration of the bill (H. R. 6747) to reenact an 
act authorizing the construction of a bridge across the St. Croix 
River, and to extend the time for commencing and completing 
the said structure. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EXTRA MONTH'S PAY TO EMPLOYEES. 


Mr. CLAPP. I ask unanimous consent for the present con- 
sideration of Senate joint resolution 54, which I introduced on 
Saturday last. I desire to offer certain amendments to it. 

The PRESIDING OFFICER. The Secretary will read the 
joint resolution. 

The joint resolution (S. J. Res. 54) to reimburse the officers 
and employees of the Senate for mileage and expenses incident 
to the first session of the Sixty-second Congress was read, and, 
there being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

Mr. CLAPP. On page 1, line 3, I move to strike out the word 
“Senate” and to insert the word “Treasury,” so that it will 
read “ Secretary of the Treasury.” 

The amendment was agreed to. 

Mr. CLAPP. On page 1, line 5, after the word “Senate,” it 
is proposed to insert the words “and House of Representatives,” 
so that it will read “ Senate and House of Representatives.” 

The amendment was agreed to. 

Mr. WARREN. I ask that the joint resolution may be now 
read as amended. 

The PRESIDING OFFICER. The Secretary will read the 
joint resolution as amended. 

: The Secretary read the joint resolution as amended, as fol- 
ows: 

Resolved, etc., That the Secretary of the Treasury be, and he hereby 
is, authorized and directed to pay to the officers and employees of the 
Senate and the House of Representatives borne on the annual and ses- 
sion rolls on the Ist day of July, 1911, including the official reporters 
of the Senate and W. A. Smith, CONGRESSIONAL RECORD Clerk, as reim- 
bursement for mileage and expenses and for extra services during the 
first session of the Sixty-second Congress, a sum equal to one month's 
pay at the compensation then paid to them by law, the same to be paid out 


of any moneys in the Treasury not otherwise appropriated, and to be 
immediately available. 


Mr. CULBERSON. Mr. President, I have just come in. I 
should like to hear the first part of the joint resolution read. 

The PRESIDING OFFICER. The Secretary will read the 
joint resolution. 

The Secretary again read the joint resolution as amended. 

Mr. CULBERSON. I have no objection to the consideration 
of the joint resolution. 

The joint resolution was reported to the Senate as amended, 
and the amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 

The title was amended so as to read: “A joint resolution to 
reimburse the officers and employees of the Senate and the 
House of Representatives for mileage and expenses incident to 
the first session of the Sixty-second Congress.” 


THE COTTON SCHEDULE. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12812) to reduce the duties on man- 
ufactures of cotton. 

Mr. CUMMINS. Mr. President, I have offered as an amend- 
ment to the pending bill, ordinarily known as the cotton bill, an 
amendment 

Mr. OVERMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from North Carolina? 

Mr. CUMMINS. I yield to the Senator. 

Mr. OVERMAN. Is the cotton bill before the Senate? 

The PRESIDING OFFICER. It is the unfinished business of 
the Senate. 

Mr, OVERMAN. I suggest that we ought to have a quorum 
present if the Senator from Iowa is going to address the Senate 
upon the bill, 

The PRESIDING OFFICER. Does the Senator from North 
Carolina suggest the absence of a quorum? 

Mr. OVERMAN. I do. 

The PRESIDING OFFICER. The Secretary will call the roll. 


The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bailey Culberson Martine, N. J. Shively 
Bourne Cummins yers Simmons 
Bradley Curtis Nelson Smith, Mich. 
Brandegee Dixon Nixon Smith, 8. 
Briggs Fletcher O'Gorman Smoot 
Brown Heyburn Oliver Stephenson 
Burnham ohnson, Me. Overman Taylor 
Chamberlain Johnston, Ala, Page arren 
Chilton Jones Penrose Watson 
ae Kern Perkins Wetmore 
Clark, Wyo. La Follette Poindexter 

Clarke, Ark. Lea Reed 

Crawford Lippitt Root 


The PRESIDING OFFICER. Forty-nine Senators having an- 
swered to their names, a quorum of the Senate is present. The 
Senator from Iowa [Mr. Cummuns] is entitled to the floor. 

Mr. FLETCHER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Florida? 

Mr. CUMMINS. I do. 

Mr. FLETCHER, Mr. President, if the Senator will allow me 
just a moment’s interruption, I desire to have the Secretary 
read, and to have printed in the Rxconb, a short editorial from 
the Jacksonville (Fla.) Times-Union of August 8, not as a part 
of his speech, but preceding it. 

Mr. CUMMINS. I shall gladly yield to the Senator from 
Florida, but, of- course, I do not want the editorial printed as 
a part of my remarks. 

The PRESIDING OFFICER. The Senator from Florida 
suggests that it be printed in advance of the Senator’s re- 
marks so as not to be a part thereof. 

Mr. CUMMINS. I could not hear the Senator from Florida, 
but I am very glad he made that suggestion. 

Mr. FLETCHER. That is the suggestion I made. It is 
pertinent to the question under consideration. 

The PRESIDING OFFICER. Is there objection to the 
reading of the paper indicated? The Chair hears none, and the 
Secretary will read as requested. 

_ The Secretary read as follows: 
[Florida Times-Union, Aug. 8, 1911.] 
PURPOSE AND PERVERSION OF THE TARIFF. 


To state the plain truth about the tariff is to condemn Republican 
policies for a 55 as both unjust and unwise. In its use of 
popular prejudice in one section to tax unfairly another it has levied 
a war tribute on the vanquished in a Civil War to which the indemnity 
imposed by Germany on France is a bagatelle, and yet its defendere 
are amazed to find the injured refusing to accept this conduct as 
worthy of commendation and to join in Thang a system of robbery 
under the forms of law without a parallel in history. 

Against the whole theory and practice of our protective policy the 
Democratie Party has 8 since its inception, but nothing like 
the condensation of this whole chapter of history as done by mo- 
crats equals the following from the Springfield Republican: 

“The protective-tarif system was adopted in the ner 55 purpose and 
has been maintained in no other legitimate 8388 than to promote 
manufacturing in a country that was chiefly given to agriculture. 
This system in these later days has been allowed to run into excessive 

rotection for manufactures; and to maintain itself in these abuses 
t has been averted into the vain purpose of trying to protect all in- 
dustry, which can only be done at the yerreeeg of all industry, which 
wa hopeless as for a person to try a lifting of himself by his own 
straps. 

Our Massachusetts contemporary is entirely correct in this state- 
ment of the purpose and perversion of this cardinal doctrine of Repub- 
licanism—a doctrine that has been proclaimed as the perfection of 
5 or accepted as such by all the leaders of the party now 
so sorely stricken by the judgment of an aroused and awakened people. 
What can be expected of a party which has evolyed and maintained 
such an ideal of statesmanship for so pny years? What of the men 
who have been accepted as the friends of the people and the champions 
of the oppressed,” while practicing the doctrine that we might be ed 
by our boot straps? 


Mr. SMITH of Michigan. Mr. President, I do not know the 
author of that statement. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Michigan? 

Mr. CUMMINS. I will not yield for any debate upon the 
editorial article which has been read. I am in no wise respon- 
sible for it; it does not express my sentiments at all; and I 
desire to proceed with the argument of the issue before the 
Senate. 

Mr. SMITH of Michigan. Mr. President, I do not desire in any 
way to interfere with the plan the Senator from Iowa has in 
mind. I was simply going to call the attention of the Senator 
from Florida, who sent the article to the Secretary’s desk to be 
read, to a letter from Mr. L. P. Groves, treasurer of the Flint 
Manufacturing Co., of Gastonia, N. C., to the Senator from North 
Carolina [Mr. OVERMAN], under date of August 8, 1911, in which 
he said that they would not have had a single cotton mill in the 
South, whereas the cotton mills there now employ thousands 
and thousands of men and represent millions of investment, 
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had it not been for the protective tariff, which he begged the 
Senators from North Carolina to defend and maintain in the 
interest of the people of his State in the following language, 
which I quote from his letter to my distinguished friend from 
North Carolina: 
Without trying to discuss the right or wrong of a protective tariff, 
e manufacturer of North Carolina to-day is that we 
have built a number of mills for making fine „and these 
mills have me a high rate of duty on their machinery, which mills 
would not haye been built, nor could they have been operated at all, 
without a protective tariff on their product. 

Now, since millions of dollars have been invested in these enter- 
prises under a high protective tariff, will it not be a great wrong to at 
one stroke of the pen blot them out of existence by cutting the duty 
in half and allo other countries who are old and rienced in 
the business and who hire their labor for half what we have to pay 
mae no duty on machinery to come in and take this business away 

m us 


Mr. CUMMINS. Mr. President, I observe that the Senator 
from Michigan pays strict regard to my desires in the matter. 


COTTON-CROP STATISTICS. 


Mr. SMITH of South Carolina. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from South Carolina? 

Mr. CUMMINS. I yield. 

Mr. SMITH of South Carolina. I desire to call up Senate 
resolution 135 that went over on Saturday under objection 
from the Senator from Ohio [Mr. BURTON], who has withdrawn 
the objection. If the matter provokes any debate, I will not 
press it, but I merely want the resolution read and passed. 

Mr. CUMMINS. I shall be very glad to yield to the Senator 
from South Carolina for that purpose, if his resolution creates 
no debate. If it does, then I must proceed. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SMOOT. I think the resolution will lead to debate. I 
simply make that statement so that the Senator from Iowa may 
know that it will take some time to dispose of the resolution. 

Mr. CUMMINS. Under those circumstances, I am sure the 
Senator from South Carolina will not insist upon having the 
resolution considered at this time. 

Mr. SMITH of South Carolina. That is all right. I with- 
draw the request. 


THE COTTON SCHEDULE. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12812) to reduce the duties on 
manufactures of cotton. 

Mr. CUMMINS. Mr. President, the amendment which I have 
proposed to the cotton bill, which is now before the Senate, 
revises and reduces all the duties of Schedule © of the tariff 
law, generally known as the metal schedule. I divide the sched- 
ule into two parts for the purpose of revision: First, those 
commodities which are generally known in commerce and in 
manufacture as tonnage iron and steel. Upon such commodities 
my amendment proposes to reduce the duties 40 per cent, save 
and except in the paragraph which provides for structural iron 
and steel, and that paragraph my amendment rewrites entirely 
and brings it into harmony with the general revision which I 
propose. . 

With respect to those paragraphs which embrace the higher 
forms of manufacture of iron and steel, and embrace other 
metals than iron and steel, my amendment proposes to reduce 
the existing duties 30 per cent. 

I want to say now, so that Senators may understand the sit- 
uation, that I will compress what I have to say upon this subject 
to the narrowest possible limit, and I will hope that a vote be 
taken, if no others desire to discuss the amendment, before the 
adjournment of the present session. I think it is only fair to 
suggest that, because at former times I have debated this sched- 
ule at such length that Senators might well presume that a 
conclusion would not be reached this afternoon. 

One more foreword. This revision which I have proposed to 
the metal schedule is not ill advised; it is not unstudied; it is 
substantially the revision which I proposed to the metal schedule 
two years ago. These amendments created much debate and 
much consideration. So I think the Members of the Senate are 
fully informed and well advised with respect to the general 
characteristics of this schedule. 

The amendment which I have proposed is the result of the 
most mature and reflective investigation on my part. I think 
that two years ago it embodied the opinions of a great many 
Members of the Senate, and since that time conditions have not 
changed to the disadvantage of a proposal for the reduction of 
duties on metal products, 


However, before I take up the technical subject I desire to 
say a word or two with regard to the general topic of tariff 
revision at this time. It is complained—and I have seen the 
complaint printed everywhere—that we ought not to undertake 
at this session the revision of any of the prominent schedules of 
the tariff, but ought to wait until we hear the conclusions of the 
board of tariff experts in the employ of the President of the 
United States. I have been somewhat impressed with the 
unanimity of this demand on the part of the newspapers of the 
country. Newspapers that were vociferous in the demand that 
Congress should proceed immediately and without any debate 
whatsoever to the revision of the agricultural schedule and the 
revision of the paper schedule are now insisting that we shall 
not reduce the duties in any other schedule until we hear what 
the board of tariff experts has to say upon the matter. 

I desire to meet that issue fairly and squarely. I desire to 
suggest the reasons which actuate me in insisting under the 
present conditions upon the reduction of other duties than those 
upon agricultural products. I am a profound believer in the 
revision of the tariff schedule by schedule as a wise policy. I 
am insistent, too, upon the intervention of a tariff commission 
in order to aid Congress in this difficult undertaking. But the 
answer to this insistence that we must wait is, first, that we 
have no Tariff Board, and it is not likely in the near future we 
will bave a Tariff Board, in view of the political change that 
has been witnessed at the other end of the Capitol and that 
some pessimistic Republicans predict will be duplicated shortly 
at this end of the Capitol. We have no board clothed with 
adequate power. We have no board that is to be or can be 
the instrumentality of Congress to investigate these difficult 
topics and to acquire this very valuable and material in- 
formation. 

Now, I do not want Senators or the public to understand that 
in so saying I am disparaging the individuals who compose what 
is ordinarily known as the Board of Tariff Experts. So far as 
I know they are men of high character and of great attainments, 
but they are not the agents of Congress, they are simply per- 
sons employed by the. President of the United States to work 
as he directs and when he directs. We have not entered upon 
the systematic plan which I hope eventually will be adopted, 
that will make a board of tariff commissioners the right hand 
oe ane to better enable it to deal with the subject of the 
tariff, 

The second answer to the objection with regard to going on 
with the revision of certain schedules of the tariff is this: 
We have revised one of the prominent schedules of the tariff 
law. We have revised a schedule which relates to property in 
the United States of the value of more than $25,000,000,000. 
We have revised a schedule which embraces an annual product 
of more than $9,000,000,000. We have revised a schedule which 
is vital to the prosperity and the happiness of more than 
30,000,000 of people in our country. Whether we have re- 
vised it wisely or unwisely I do not intend at this moment to 
discuss. My views upon that subject are known. It is suffi- 
cient to remember that it is done, and that, so far as Congress 
and the President can accomplish the purpose, the products of 
the farm, exceeding $9,000,000,000 annually in value, have been 
put upon the free list. 

They were put upon the free list without any examination 
by a Tariff Board, even without any conclusion deduced by a 
board of experts. The President and the Secretary of State 
concluded an agreement with the Dominion of Canada before 
his own board had ever expressed an opinion or reached a 
single conclusion with respect to the cost of producing agricul- 
tural commodities in this country as compared with Canada. I 
only venture to remind Senators, therefore, that when they put 
these products upon the free list—whether they should have 
been put there or not it is not material now to inquire; we 
have accomplished it so far as our power is concerned—it made 
it absolutely impossible to await the slow and uncertain work 
of a board of experts employed by the President with respect 
to duties upon other commodities which the farmer in the com- 
merce of the country must buy. 

The action of those who insisted upon this revision of the 
agricultural schedule rendered it impossible to pursue the 
program that many of us believed ought to have been pursued; 
and, for my part, as much as I yalue the work of an indepen- 
dent commission, clothed with full and ample power, I will not 
wait for the creation of such a commission and then wait for 
the work of such a commission before I attempt at least to 
give the farmer a freer market in which to buy, inasmuch as 
we have put him in a free market in which to sell. ; 

Let it not be thought that in so declaring I have any inten- 
tion of standing for any reduction as a matter of reprisal, not- 
withstanding what we have done respecting the agricultural 
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products of the country. I am not willing, because we may 
have done wrong in that respect, to repeat the wrong with 
regard to duties on manufactured products. But there are cer- 
tain manufactured products covered by duties which everybody 
knows are too high. Those of us who ask for a reduction do not 
intend to reach the danger point, but we do intend to remove 
from our tariff laws some of the obvious, indefensible excesses 
which up to this session of Congress have found no defenders, 
as I recall. 

There is another thing which I must be permitted to say, and 
it grieyes me to say it, because it launches me somewhat into a 
political campaign. I feel, howeyer, that the perversions and 
misrepresentations which go out from Washington day after 
day with regard to the situation here, the attitude of Senators 
upon these important subjects, require a brief notice at my 


Whatever may have been our hope a year ago respecting the 
method of dealing with tariff adjustments or readjustments in 
the near future, the Canadian arrangement has for the time 
being given the whole subject a new aspect. We must now de- 
termine—and I want Senators to gather the meaning of what I 
am about to say, and I especially want the country to under- 
stand what I am about to say—we must now determine, and 
determine at the first opportunity, whether the Canadian act 
represents a Republican policy. 

We all understand that -reciprocity in its true sense is a 
Republican policy. But the question which the Republicans of 
this country must certainly answer is this: Does the Canadian 
act embody the doctrine, or is it a flagrant, violent departure 
from the Republican faith? The manner of its passage through 
Congress does not establish its Republican character, for al- 
though it was proposed by a Republican President, it met the 
opposition of a majority of the Republicans in both the House 
and the Senate. In this clash of opinion there must be a refer- 
endum, and as the Republicans select their delegates to the 
next Republican national convention they must and they will 
answer the question: Is the Republican Party in favor of pro- 
tection for the manufacturer and free trade for the farmer? 

Canada has yery wisely submitted the proposition to her 
yoters before action. We, however, have acted first, and there 
is no power on earth that can prevent the policy of the ar- 
rangement which we have adopted being submitted to the 
Republican yoters in the United States. 

Is the Republican Party in favor of protection for the manu- 
facturer and free trade for the farmer? Everybody knows my 
views generally with regard to the tariff. I do not believe in 
the high and prohibitive tariff for which some of my Repub- 
lican associates in this Chamber stand. I believe in a tariff 
measured by the announcement of our party in 1908, but I 
recognize and every one else must recognize that protection 
must be a policy, and if it is applied to one commodity in the 
United States it must be applied to every other one which de- 


mands it under the conditions of its existence. In other words, 


if protection is to be applied to every competitive product that 
costs more to produce in the United States than it costs in 
foreign countries, then, if that commodity happens to be a 
product of the farm, it is just as much entitled to the benefit 
of protection as are the products of the manufactories, and the 
Republican Party can not escape a declaration upon the appli- 
cation of the policy. 

Is the Republican Party in favor of protection for the manu- 
facturer and free trade for the farmer, or is it in favor of pro- 
tection for all alike according to the difference in the cost of 
production at home and abroad? 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 
Does the Senator from Iowa yield to the Senator from Michi- 

an? 
> Mr. CUMMINS. In just a moment. This is the issue, and 
it can not be ayoided, and no true, loyal, honest Republican will 
try to avoid it in the struggles of the next half year. 

I now yield to the Senator from Michigan. 

Mr. SMITH of Michigan. Will the Senator from Iowa per- 
mit me to ask whether or not he had anything to do with formu- 
lating the last declaration of the Republican Party upon the 
question of protection as embodied in the Chicago platform? 

Mr. CUMMINS. No, Mr. President. I was not a member of 
the committee on resolutions, and in that sense had nothing 
whatever to do with it. I would be immodest if I were to 
insist that, indirectly, I had anything to do with that platform, 
and therefore = would rather leave it without any further sug- 

estion. a 
Š Mr. SMITH of Michigan. Mr. President 
Mr. OVERMAN. May I ask the Senator—— 
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The PRESIDING OFFICER. Does the Senator from Iowa 
yield, and to whom? 

Mr. CUMMINS. I will yield for just a moment to the Sena- 
tor from Michigan, as he wants to ask me another question. 

Mr. SMITH of Michigan. There seems to be considerable 
unwritten history in connection with that declaration. I did 
not ask the question for the purpose of embarrassing the Sena- 
tor from Iowa, but for the purpose of finding, if possible, the 
source from which that declaration came and with which I am 
completely out of accord. 

Mr. CUMMINS. I understand that. The Senator from Michi- 
gan and I, while we agree upon the doctrine of protection, do 
not understand it in the same way. I am for a protection that 
protects; he is for a protection that prohibits. That is the dif- 
ference between his view of the economic policy and mine. 

Mr. SMITH of Michigan. I am for a protection that pro- 
hibits the destruetion of American industries. 

Mr. CUMMINS. I am in agreement upon many things with 
the Senator from Michigan, and I hope he will not obtrude the 
differences which do exist between us while I am making an 
argument in which in a general way I think he must concur. 

I now yield to the Senator from North Carolina. 

Mr. OVERMAN. I intended to ask the Senator from Iowa 
if I understood him correctly—that he is not in accord with the 
Republican platform as promulgated at the last national con- 
vention upon the subject of the tariff. 

Mr. CUMMINS. The Senator from Michigan said he is not. 
I am very much in accord with it. I fought for such a declara- 
tion for nearly eight years before it was announced. 

Mr. OVERMAN. The difference in the cost of production 
abroad and here and also a reasonable profit in addition to the 
manufacture, 

Mr. CUMMINS. Yes, sir. Many times in this Chamber dur- 
ing the discussion of two years ago I considered the wording 
which the Senator from North Carolina has just repeated. It 
is entirely consistent with my view of protection, and I shall 
do what little I can, as I go on in my declining years, to make it 
the doctrine not only of the Republican Party but of the whole 
people of the United States. My observation in the last few 
days in the Senate has convinced me that the Senator from 
North Carolina is rapidly coming to the Republican doctrine of 
protection. 

Mr. OVERMAN. Not at all. I deny it. The Senator from 
Iowa is in favor of a reasonable profit for the manufacturer. 
I want to know how he is going to arrive at that profit? When 
he gets the facts from a Tariff Board and finds the difference 
between the cost of manufacture here and abroad, what profit 
id allow the manufacturer and how will he arrive at the 
profit 

Mr. BORAH, Mr. President 

Mr. CUMMINS. In just a moment. i 

Mr. President, I have, as I said a moment ago, exploited my 
views upon that particular subject I think a half a dozen times 
in this Chamber, and while I should very much like to gratify 
the Senator from North Carolina by repeating them, I want to 
hasten on with the discussion of the amendment which I have 
proposed to this bill. 

. Is the Senator in favor now of revising the 

Mr. CUMMINS. Inasmuch as I am doing my very best to 
revise it, I am sure the Senator from North Carolina ought to 
be in no doubt about it. 

Mr. OVERMAN. Does the Senator object to my having read 
from the desk an extract from a speech which he made in an- 
swer to Mr. Josera G. Cannon, ex-Speaker of the House, on 
this subject? 

Mr. CUMMINS. I have no objection. 

Mr. OVERMAN. I will send to the Clerk’s desk and ask him 
to read what the Senator said. Of course, the Senator has the 
right to change his opinion. 

Mr. CUMMINS. I have not changed my opinion, however. 

Mr. DIXON. Mr. President, I do not think it is fair in the 
middle of the Senator’s argument to have a newspaper article 
read. I think I will object to it at this time. Wait until the 
Senator has finished his argument. 

Mr. OVERMAN, I ask permission. 

The PRESIDING OFFICER. Objection is made. The Sen- 
ator from Montana [Mr. Drxon] objects. 

Mr. CUMMINS. I understand perfectly that the Senator 
from North Carolina wants to embarrass me. I understand 
his purpose and his motive, and I have no objection whatever 
to it. 

Mr. OVERMAN. Oh, no. 
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Mr. CUMMINS. I understand he wants to save the cotton 
schedule, and he will do everything he can to save it, and if he 
can prolong the discussion and embarrass me—— 

Mr. OVERMAN. No. 

Mr. CUMMINS. That is a part, a fair part, of the game of 
war. 

Mr. OVERMAN. I think the Senator misinterprets what I 
intend. The Senator, as I understand bis speeches made in 
public, made upon the floor of the Senate just at the close of 
the last session, was not in favor of revising the tariff until 
he should receive a report from the Tariff Board. 

Mr. CUMMINS. That shows how unfair it is for the Sen- 
ator to come in here suddenly and, without having heard my 
discussion up to this time, suggest a thing of that sort. I 
have spent 15 or 20 minutes in my argument showing why those 
who favored the revision of the tariff upon a report of a Tariff 
Board ought not now to wait until we create a tariff board and 
receive the conclusion of its labor. 

Mr. OVERMAN. The Senator knows why I was absent. I 
am sorry I was not here to hear his remarks. I do not want 
to be unfair to the Senator, I assure him. 

Mr. CUMMINS. I commend the Senator, however, to the 
CONGRESSIONAL RECORD to-morrow morning. 

Mr. OVERMAN. I know what the Senator has said on differ- 
ent occasions, and I did not know whether he 

Mr. CUMMINS. I gave a very full account of what has hap- 
pened since the declaration for revising the tariff by a Tariff 
Board was made, and the Senator from North Carolina has 
helped to destroy the possibility of so doing—— 

Mr. OVERMAN. Oh, Mr. President, how, and in what man- 
ner? 

Mr. CUMMINS. By voting for the bill which puts all of the 


agricultural products of the United States upon the free list. 


without the intervention of any tariff board or tariff commission. 

Mr. OVERMAN. I understood from the message read by the 
Senator when governor to the legislature of his own State that 
he was in favor of reciprocity, and that he said that the 
farmers would not complain. 

Mr. CUMMINS. Does the Senator from North Carolina be- 
lieve that is a fair comment? I have never suggested any such 
sham and pretense as is the bill passed by the Congress of the 
United States and labeled “ reciprocity.” There is no reciprocity 

in it. It does not comply with or comport with any conception 
` that the people of this country of any party ever had of reci- 
procity. I am sure that the Senator from North Carolina will 
not hold that because many of us were in favor of reciprocity, 
certain reciprocity, therefore we ought to have supported this 
particular arrangement. 

Mr. OVERMAN. I was only speaking of what the Senator 
said in reference to barley and wheat 

Mr. CUMMINS. Every word of which was true, and I have 
never said a word that is inconsistent with what I said in 1904. 
It was as true as Holy Writ, and it is the Senator from North 
Carolina who is now endeavoring to draw an unfair inference 
from an extract from a long address. 

Mr. OVERMAN. I did not offer it. The Senator from Mis- 
sissippi offered it and read it into the RECORD. 

Mr. CUMMINS. Precisely. I was very glad that the Sen- 
ator from Mississippi did read it. But the Senator from North 
Carolina handed it to the Senator from Mississippi. 

Mr. OVERMAN. I did. 

Mr. CUMMINS. Precisely. 

Mr. OVERMAN. And I spoke to the Senator from Iowa 
about it before I did hand it to the Senator from Mississippi. 

Mr. CUMMINS. I am very glad the Senator did it. 

Mr. OVERMAN. He was informed about it. 

Mr. CUMMINS. I am glad that he did it. 

Mr. OVERMAN. Was that taking any unfair advantage, 
when I spoke to the Senator about it; told him I had it, and 
he came and read it? Was that taking an unfair advantage? 

Mr. CUMMINS. The Senator from North Carolina is not 
listening to what I am saying. There was no unfair advantage 
in it. The unfairness is in the inference which the Senator 
from North Carolina now attempts to draw from it. He is 
perfectly at liberty 

Mr. OVERMAN. The language speaks for itself. I might 
draw my inference and some other Senator might draw a 
different inference. 

Mr. CUMMINS. I have a perfect right to characterize it as 
an “unfair inference” as well. 

Mr. LIPPITT. Mr. President—— 


The PRESIDING OFFICER. Does the Senator from ‘Towa 
yield to the Senator from Rhode Island? 
Mr. CUMMINS. I do. 


Mr. LIPPITT. I desire to ask the Senator from Iowa, who 
Seems to be laying a good deal of emphasis upon the passage of 
the reciprocity bill, if he would not still have advocated this 
reduction if that bill had not been under consideration? 

Mr. CUMMINS. I would not at this time. I had hoped—and 
I speak with the utmost candor upon it--I had hoped and I 
stated many times that when we closed the revision of 1909 we 
might organize a Tariff Board and that it might proceed with 
its work as rapidly as possible, with full power of investigation 
and inquiry, and that then we might take up its reports as they 
came in from time to time and revise such schedules of the tariff 
as came within the scope of its investigation. 

But contrary to that plan of the Republican Party and that 
policy of the Republican Party the revision of the agricultural 
schedule was precipitated upon Congress, and it was revised so 
as to put the farmers of this country into free competition with 
their only rivals, or their chief rivals. Then it seemed to me, 
and it seems to me yet, that it became the high duty of Congress 
to reduce within the limits of safety the duties upon some of 
the things that the farmer must buy without waiting the slow 
process of a Tariff Board yet to be created. . 

Returning, however, to my subject, I assume that the great 
fight of the coming year will be over the platform. Of course 
it does not concern my Democratic friends, because they will 
not be engaged in that fight. The chief fight in our coming 
convention will not be over the nomination of a candidate for 
President, it will be over the platform, which will declare in 
clear and specific terms what the Republican doctrine is respect- 
ing protection. 

I am not gifted with an imagination either varied or brilliant, 
but I can see in my mind’s eye that mighty assemblage repre- 
senting all the Republicans of the United States considering a 
proposed platform declaring for free trade in agricultural prod- 
ucts which come from the only great field of industry in which 
there is still full and effective competition, and for protection 
in mannfactured products which come from a field choked and 
smothered with combination and monopoly. How long do you 
think such a proposition will endure in a forum where thought 
is free and where votes express conviction? 

I can see also the learned Senator from Massachusetts [Mr. 
Lobo], the cultured and capable Senator from New York [ Mr. 
Roor], the distinguished Senator from Pennsylvania [Mr. PEN- 
ROSE], all ardent advocates of the Canadian act, as members of 
the committee on resolutions from their respective States, labor- 
ing with their accustomed skill to write into the platform in 
words so plain that every voter will understand them the war 
ery of the ensuing campaign, “ Free trade for the farmer; pro- 
tection for the manufacturer. The farmer is strong and can 
Stand alone; the manufacturer is weak, and his tottering steps 
need help. Free trade for Minnesota, Dakota, and Idaho, pro- 
tection for Massachusetts, New York, and Pennsylvania.” 

With all their facility of expression they can not make such a 
proposition either harmonize with Republican principles or agree- 
able to Republican voters. The convention, I predict, will not 
announce a doctrine so absurd and so unjust; but if it should 
do so, the party it represents will be hopelessly defeated in the 
following election. 

I could not refrain from saying so much respecting the gen- 
eral aspects of a revision of the tariff. I now approach and 
will confine myself rigidly to the duties which I have proposed 
for the metal schedule. 

With the exception of the structural iron and steel para- 
graph the duties upon the various items are fairly related to 
each other, and my proposal is to rewrite the paragraph I have 
named and reduce the duties upon some of the paragraphs— 
those relating to tonnage iron and steel,.40 per cent; and, upon 
the remainder, those which relate to the finer and more intricate 
forms of manufacture and to other metals, 30 per cent. 

I will not occupy your time in going over all the items of 
this schedule. I want to remind Senators who are here, how- 
ever, of the duties upon some of the particular items of the 
schedule so far as tonnage iron and steel are concerned. 

The duty on pig iron is $2.50 a ton; upon bar iron it is $6 
a ton; upon steel rods and iron rods, $12 per ton; upon struc- 
tural iron not assembled, not fitted, not ready for use, from $6 
to $8 a ton; and upon other forms, $15 to $18 per ton; upon 
boiler plate and other plate, $6 a ton and upward; upon hoop, 
band, and scroll iron, $6 and upward; upon steel rails, $3.50 
a ton. You will understand that I am using here 2,000 pounds 
for a ton. That is true in the tariff act, although not true 
always in commerce. 

The duty on iron and steel sheets is $10 a ton and upward; 
on steel ingots and the like, $3.50 and upward; wire fence rods, 
$6 and upward; drawn wire, $25 per ton and upward; cut nails, 
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$S per ton; wrought nails, $30 per ton; wire nails, $8 and $15 
per ton, depending upon their size; barbed wire, $15 per ton. 

I have proposed to reduce these duties 40 per cent, and I in- 
tend to prove, not experimentally, not abstractly, but I intend 
to prove certainly and mathematically, that the reduction which 
I have proposed is well within the limits of the protective prin- 
ciple; and if I do not prove this, then I shall not ask any Sena- 
tor here to vote for these amendments simply because they 

constitute reductions in the tariff. 

' Fortunately, with respect to his subject, I am in a position 
to prove what I say, to prove it by evidence that would be con- 
clusive in any court of justice, to prove it by evidence that is 
admissible in the trial of a case, to prove it by evidence far 
superior to the conclusions of any Tariff Board or any other 
investigating tribunal. 

I will assume as a basis—and you will all agree with me the 
moment you go over the subject at all that I am assuming a 
basis—strongly against myself and the conclusions that I de- 
sire to reach and will reach. I assume that the average duty 
on what is ordinarily known as tonnage iron and steel is $11 
per ton. It is as nearly that as I can discover. I agree that 
it is not easy to reduce the subject to an average, but I am so 
far within the limit that I might fairly reach, that I propound 
with a great deal of confidence my basis that the average duty 
on tonnage iron and steel is about $11 per ton. 

My amendment reduces that $4.40, leaving an average duty of 
$6.60 per ton. You can at once see how that will affect the 
various and principal items, It will reduce pig iron just $1 per 
ton. It will reduce bar iron $2.40 per ton. 

Mr. BRISTOW. If the Senator has it convenient, will he 
state the present rate and what the reduced rate would be? 

Mr. CUMMINS. I am just giving it now. 

Mr. BRISTOW. I thought the Senator stated the reduction 
and not the amount. I understood the Senator to state that it 
would reduce the duty on pig iron $1 a ton. From what figure 
and to what figure? 

Mr. CUMMINS. From $2.50 to $1.50. 

Mr. BRISTOW. That is what I desired to know. 

Mr. CUMMINS. Bar iron would be reduced from $6 a ton 
to $3.60 per ton; rods, from $12 a ton to $7.20 per ton; beams, 
from $6 and 88 and $15, as is the case with assembled struc- 
tural iron and steel, accordingly. I will ask leave to print, 
without reading, the table I have in my hand, which shows the 
duties upon these articles and the results of a reduction of 40 
per cent. 

The PRESIDING OFFICER. Without objection, permission 
is granted. 

The table referred to is as follows: 


Tonnage steel. 


STT per ton — $2.50 
EE E a a O E V T AS R E do.... 6.00 
AZO RIN ERAS ESE ips oman tment, | hes OO 
121. Reams, etc., not fitted or assembled do. +6. 00 
122. Boiler plate and other plate do 26. 00 
124. Hoop, band, and seroll do. 6. 00 
126. Steel rails do 3. 50 
ITU BDE sa en O S ER 310. 00 
131. Ingots, ete 23.50 
134. Fence wire, rods, and nail rods 26. 00 
BSB, NYA pssst pera eed Snare cbse pies he anaes et OS 225. 00 
bb. OT eT ane DEE Lae a hee BES ee RT CS, * aa fe 
rr . 8. 00 
160. 8 7 —.: ERE Ba RIALS, aaa 80. 00 
161. Wire MES, ESE ee a Se) 


Mr. BACON, Mr. President, I should like, with the permis- 
sion of the Senator, to make an inquiry of him. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Georgia? 

Mr. CUMMINS. Gladly. 

Mr. BACON. Do I understand that the Senator makes a 
reduction on all the various grades and articles of iron in equal 
proportion? 

Mr. CUMMINS. On all tonnage iron—what is ordinarily 
known as tonnage iron and steel. 

Mr. BACON. The object of my inquiry is this: The Senator 
will remember that in 1909, when we had the tariff bill under 
discussion, there was a very marked increase made in assembled 
structural iron, and the Senator will recall the debate which 
accompanied that action. He took part in it himself. 

Mr. CUMMINS. I offered the amendment. 

Mr. BACON. The Senator did not offer the amendment 
which was accepted. 

Mr. CUMMINS. N 

Mr. BACON. I am speaking about what was done. 

Mr. CUMMINS. Oh, yes; I remember it well. 

Mr. BACON. The Senator will remember the fact that the 
then Senator from Rhode Isiand gave as an illustration of the 


2 And 88. 2 And upward, 2 And $15, 


importance of the excessive raise in that particular class of 
iron, structural iron, that a certain building had been erected 
in New York where the iron had been cut the necessary lengths 
and assembled and the building erected entirely out of imported 


material. Am I correct in that? 

Mr. CUMMINS. The Senator is correct. 

Mr. BACON. The question I wanted to ask the Senator is 
on this line. The Senator will doubtless recall that the duty 
upon assembled structural iron, if I may so term it—that is, 
iron cut toscertain lengths with a view to being used in a cer- 
tain structure—was very largely increased over structural iron 
not thus cut and assembled, and the avowed purpose of it was 
to prevent iron of that kind from being brought into the 
country. In other words, a prohibitive duty was not only un- 
disguisedly, but avowedly, put upon that class of iron. 

I want to ask the Senator if, in view of that fact, he thinks 
that a ratable reduction upon that class of iron is sufficient, 
and if there should not be ratably a very much greater reduc- 
tion in the tariff duty on that class of iron than in the tariff 
duty upon other structural iron not thus cut to lengths and 
assembled? 

Mr. CUMMINS. I am very glad the Senator from Georgia 
has suggested that, because it enables me to make an explana- 
tion that I think is due to the Senate. 

The revision of 1909 not only did not reduce the duty upon 
such structural iron and steel as has been described by the 
Senator from Georgia, but it immensely increased the duty. It 
increased the duty so that it became from $15 to $18 and $20 
per ton, depending upon the price or value of such iron and 
steel abroad. In other words, instead of leaving it with the 
duties prescribed in the Dingley law, that kind of structural iron 
and steel was taken ont of the paragraph and put into the 
basket clause, upon which there was a duty of 45 per cent ad 
valorem. 

Now, I have rewritten that paragraph of the iron and steel 
schedule. As I said in the beginning, I believe the paragraphs 
of the metal schedule are fairly well related to each other 
except the structural iron and steel paragraph, and I have re- 
pealed that by my amendment entirely, and rewritten it so 
that all structural iron and steel bears a duty of one-quarter of 
a cent per pound; that is, $5 per ton. 

Mr. BACON. In other words, the Senator has eliminated the 
different rates of tariff duty upon the different classes of 
structural iron. 

Mr. CUMMINS. I have, and then reduced the duty below 
that of 1909. 

If it be further assumed, Mr. President—and I do not assert 
this with positiveness, it is a matter of argument and observa- 
tion—if it be assumed that the price will be reduced by that 
amount, that is, by the reduction in duty, what will occur? 

Now, I understand perfectly that it may be that foreign 
competition will even under those reductions not compel Ameri- 
can manufacturers to reduce their prices to the point of this 
reduction, but I intend to carry on my argument upon the hy- 
pothesis that when these duties are reduced $4.40 per ton the 
result of the reduction will be that the manufacturers of iron 
and steel will be compelled to reduce their prices $4.40 per ton; 
and if 1 can defend these reductions upon that hypothesis it 
seems to me I haye made a complete and perfect case. 

If the prices of tonnage iron and steel should be reduced 
$4.40 per ton, it would save the consumers of the United States 
substantially $100,000,000 annually upon tonnage iron and 
steel. The manufacturers of tonnage iron and steel create and 
put upon the market each year something like 23,000,000 tons 
of this product; and if we were to decrease the average price 
$4.40, our consumers, our buyers, would receive a benefit of 
$100,000,000 per year. But they ought not to be compelled to 
sell at $4.40 per ton cheaper than they now sell unless they 
can pay the wages which are now prevalent in the United States 
and still make a fair profit upon the capital which they have 
invested in the business, and it is to that inquiry that I now 
turn the attention of the Senate. 

The first question is whether the domestic manufacturers will - 
still be well protected if they are compelled to reduce prices as 
suggested in order to prevent further importations; that is, to 
shut out foreign competitors. I am about to proye, if I am 
suecessful in my effort, that the American manufacturers can 
reduce their prices on an average $4.40 per ton and make large 
profits upon their capital, pay the American scale of wages to 
their employees, and prevent the importation of a single pound 
of these commodities. - 

This question can be answered with much certainty, for the 
reason that the greatest corporation in the world is engaged 
in this business and publishes every year what I shall assume 
is an accurate account of its operations. If there be any in- 
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accuracies in its reports, they are not mistakes against its 
own interest. I intend to accept the report of the United States 
Steel Corporation for the year 1910 in order to answer my 
question whether that company can endure or suffer a reduc- 
tion on the average of $4.40 upon the price of its products and 
still be prosperous, still pay capital a full reward, and still 
award to labor its full measure of compensation. 

I have before me the report of the United States Steel Cor- 
poration for the year ending December 31, 1910. I intend to 
pause at this point long enough to explode a firm and preyail- 
. ing notion that mere publicity is a cure for the evils of indus- 
trial combination. We have become so accustomed to great 
things in this country that nothing seems to challenge our 
attention, 

Here is a report put out every year by this corporation and, 
I think, truly compiled, which shows in and of itself the wrongs 
of a combination of capital such as this is. This report is 
but a repetition of the report that has been put before the 
American people for now 10 years, so that every inquiring mind 
can know and does know precisely what the operations of this 
great company are and just what the results of its operations 
are. Yet we have not taken a single step toward the correc- 
tion of the mistakes which we have made in former times 
with regard to such combinations. But I pass that. I could 
not refrain from impressing upon the Senate that it is not true 
that publicity is enough to remedy the evils which the Ameri- 
can people believe reside in corporations of the magnitude of 
this one. 

If any Senator is familiar with the subject and believes that 
I do not state precisely what this report shows, I hope he will 
rise now and correct me. In 1910 the United States Steel Cor- 
poration manufactured and sold 10,720,751 tons of manufac- 
tured products. 

Now mark you, I am not including in that the transactions 
between the subsidiary companies. I am not including ore that 
is mined by one company and sold to another, coke that is man- 
ufactured by one company and sold to another, or pig iron which 
is made by one company and sold to another, all belonging to 
the same system or the same corporation. I am including in 
this statement just the finished product sold by all the com- 
panies subsidiary to the United States Steel Corporation and 
the United States Steel Corporation itself; and this is the way 
in which the corporation states it in its own report. 

Now, follow me. If it had sold the 10,000,000 tons and more 
at an average of $4.40 per ton less than it did sell for, it would 
have received $47,202,104 less than it did receive. 

We pass then to the next question. What would have been 
the fate of the United States Steel Corporation if in 1910 it had 
received $47,000,000, in round numbers, less than it did receive 
for the product which it manufactured and sold? 

I enter that inquiry. I am now speaking of its net earnings. 
After having deducted all the cost of operation, all the cost of 
maintenance, and all the cost of sustaining its various beneyo- 
lent organizations looking toward the pensioning of its em- 
ployees, after deducting every penny which the company paid 
out, including the payment of interest upon the bonds of its 
subsidiary companies, its net earnings for the year 1910 were 
$141,054,754.51, as will be shown by the report itself on page 5. 

Now, in order to secure its real net earnings I add the 
amount which was deducted for interest upon the part of its 
capital, for I want to arrive finally at an amount which will 
show its net earnings without having made any allowance what- 
soever for profit upon capital. Computing the interest upon 
the subsidiary bonds at 5 per cent—and the rate of interest is 
not stated in this report, and therefore it is an estimate—it 
paid during the year for interest 57, 201,818.33, making a total 
of net earnings, without any allowance for capital, of $148,- 
256,572.84. 

Two years ago when I was presenting the history of the 
United States Steel Corporation my distinguished friend from 
New Jersey insisted that I did not make a proper allowance for 
depreciation. I do not want to enter into an argument as to 
what is a proper allowance for depreciation. I am going to 
take this year the exact sum which the company itself says 
ought to be deducted for depreciation and extraordinary re- 
placement. It says in its report that there must be deducted 
the sum of $22,140,555.53 for depreciation and for extraordi- 
nary replacement. 

I do not find it necessary to differ from the corporation in 
that respect. I do not believe that any such sum should be 
allowed, because I know, and every other man who knows any- 
thing about the affairs of the corporation knows, and any man 
who examines this report will be advised, that a large part of 
the $22,000,000 for depreciation and replacements is allowed for 


the installation of new property, for such replacements as con- 
stitute really an addition to the capital of the corporation, and 
ought not to be deducted as current or annual expenses, But I 
allow the full amount claimed by the company of $22,000,000 
and more. The result is that the net earnings which this com- 
pany had at the close of the year, and for which it had no 
other use except to pay the reward which is just upon the capi- 
tal invested, were $126,116,017.31. 

I now deduct the $47,000,000 and more which I have sug- 
gested would be the lessened revenue of the company if it had 
sold its product at an average of $4.40 per ton less than the 
price for which it did sell its product. The result is that if 
this company had so sold its product last year it would, after 
paying all the expenses of operation, of maintenance, and eyery 
other expense incident to its existence, and after having put 
aside $22,000,000 for depreciation and for replacement, it would 
have had in its treasury $78,913,913.31. This, Senators, is 6 
per cent on $1,315,231,888. In other words, if the fair capitali- 
zation of the United States Steel Corporation had been $1,315,- 
231,888, it could have paid 6 per cent upon it, even though it 
had sold its product for $4.40 per ton on the average less than 
it did sell it for. 

We now know, however, that it has no legal or moral right, 
so far as the Government of the United States is concerned, to 
a reward upon $1,300,000,000; we now know that what I as- 
serted two years ago, viz, that the value of the property, at the 
highest possible estimate, which passed into the United States 
Steel Corporation in 1901 was less than $700,000,000. It or- 
ganized in 1901 with a capital—I mean of bonds and stocks— 
aggregating $1,400,000,000. The inquiry recently made—and 
the results are published in the report of the Bureau of Corpo- 
. that the real value of the property was $700,- 

Mr. OVERMAN. May I ask the Senator a question? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from North Carolina? 

Mr. CUMMINS. Certainly. 

Mr. OVERMAN. Does the Senator include in that statement 
the Tennessee Coal & Iron Co. property, which it acquired for 
$31,000,000? 

Mr. CUMMINS. No; the $700,000,000 does not include the 
compensation or price of the Tennessee Coal & Iron Co., be- 
eause, as the Senator from North Carolina will remember, that 
company was not absorbed by the Steel Corporation for several 
years after its incorporation. 

Mr. OVERMAN. What I mean is, does the Senator, in his 
estimate, estimate the $700,000,000 to include the property of 
the Tennessee Coal & Iron Co., which the Steel Corporation 
acquired? 

Mr. CUMMINS. No; not at all. The $700,000,000 includes 
only the properties which were combined in 1901, and which 
became, either directly or indirectly, the property of the United 
States Steel Corporation. Its property has now increased. 

Mr. LIPPITT. I should merely like to ask whether the state- 
ment includes in the earnings those derived from the Tennessee 
Coal & Iron Co.? 

Mr. CUMMINS. The Senators seem to me to be at cross 
purposes. I was speaking about the condition in 1901, when 
the Tennessee Coal & Iron Co. was not included within the 
property of the United States Steel Corporation. When I speak 
of its earnings in 1910, gathered from the report to which I 
refer, those earnings do include the earnings of the entire 
property, of course, with the Tennessee Coal & Iron Co. in- 
cluded as a part of them. 

Mr. LIPPITT. Then, of course, in addition to the capital on 
which interest or dividends would be allowed, the Senator 
should also add the cost of the purchase of the Tennessee Coal 
& Iron Co.? 

Mr. CUMMINS. No; I would not. 

Mr. LIPPITT. Well, Mr. President—— 

Mr. CUMMINS. I will immediately answer why, if the Sen- 
ator from Rhode Island will permit me. 

Mr. OVERMAN. The United States Steel Corporation only 
paid $31,000,000 for the Tennessee Coal & Iron Co., as I 
understand. 

Mr. CUMMINS. Mr. President, I will answer both Senators 
if they will allow me. ‘This company was organized, as I 
stated, in 1901. Its property was then worth $700,000,000— 


not more. It began immediately to earn enormous profits, and 
the profits which it has earned and received and which it has 
not paid out in interest on bonds and dividends on stocks 
amount to something like $500,000,000. The company has added 
very largely to its property since 1901. I am not saying that 
the property of the United States Steel Corporation is not now 
worth more than $700,000,000. On the contrary, I believe it 
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is worth more than a billion dollars; but it has been paid for 
out of the excessive profits which the company has derived in 
these intervening years, by selling its product at more than a 
fair price. It had a perfect legal right to do that if it was 
yalidly organized. I am not complaining of that, but I say 
that we, the people of the United States, the Congress of the 
United States, are under no obligation to protect interest or 
profits upon that capital, which has been accumulated by and 
through excessive profits demanded and received by the company 
from the American people. If this capital had come into the 
company independently, and if these operations had been car- 
ried on so that upon the independent capital there had only 
been a fair profit earned, the argument I am now making would 
not apply. 

The United States Steel Corporation will pay for the Ten- 
nessee Coal & Iron Co., and more than pay for it, out of the 
profits of a half year. It has built a great city near Chicago, 
where it has invested sixty or seventy—I think I am under- 
Stating it—million dollars, and during the whole time it has 
not received from extrinsic sources during the 9 years or 10 
years of its existence more than $53,000,000. 

Mr. LIPPITT. Mr. President, I am not in any way trying 
to criticize the Senator’s figures; I am very much interested 
in them; but I am anxious that he shall state the problem com- 
pletely. I have no doubt he is going to do it before he finishes, 
but in order to state the problem completely, it seems to me 
that he must show what dividends have been paid out, on what 
amount they have been paid out, and whether the amount is 
equivalent to a fair dividend payment on the whole $700,000,000 
that he is discussing. If, instead of paying out the entire 
amount, they choose to keep in the form of reserve a certain 
amount of their earnings, and then pay those earnings out for 
additional property, it is, of course, not quite fair to take earn- 
ings on that money that has been so invested and apply it only to 
the $700,000,000 of the original valuation. I think the Senator 
sees that. 

Mr. OVERMAN. Mr. President, I want to say that my under- 
standing is that the United States Steel Corporation took ad- 
vantage of the panic of 1907 and forced the sale of the Tennes- 
see Coal & Iron Co., acquiring thereby over $200,000,000 worth 
of property for $31,000,000. 

Mr. CUMMINS. Mr. President, I do not intend in this dis- 
cussion to go into the merits of the acquisition of the Tennessee 
Coal & Iron Co., because it would unduly prolong my discussion 
upon the other question. I can not, however, agree with the 
Senator from Rhode Island [Mr. Livritr]. I hope he will not 
think I am unfair and I hope that he will catch my point of 
view. We are not trying to fix the profits which may be earned 
by the United States Steel Corporation or by any other corpora- 
tion. I assume that the policy we have adopted up to this time 
will permit any individual or any corporation to earn all that 
he or it can upon the capital employed; but when we adopt a 
policy of protection, which is intended simply to equalize the 
conditions which exist here as compared with the conditions 
which exist abroad, then in so equalizing conditions it would 
be flagrantly wrong to levy a duty or a system of duties that 
would enable a manufacturer to earn more than a fair profit 
upon the actual value of the property which he employs in the 
business. When we are trying to ascertain the extent of the 
duties which we can in justice levy upon a particular business 
or a particular product, we ought not to take into account the 
capital that has been created by contributions for excessive 
profits. So far as the United States Steel Corporation is con- 
cerned, in determining what the duty ought to be, we must be- 
gin with 1901, and we find that that company has employed in 
its business property of the value of $700,000,000. 

It has taken in no independent capital since that time, with 
the exception of about $50,000,000, and that has been vastly 
more than repaid by the sinking fund of the corporation. There- 
fore, when we find a duty on iron and steel that will enable this 
company to earn a fair and reasonable reward upon $700,000,000, 
we have found a duty that complies with and fulfills the stand- 
ard of the Republican platform of 1908; and if the company is 
able to sell for vastly more than enough to pay a reasonable 
reward upon its capital, and, so selling, invests the proceeds in 
the enlargement of its properties, well and good; but it can not 
ask the Government to maintain duties that will enable this 
additional capital, wrested from a defenseless people, to pay 
dividends. It seems to me that such a policy ought not to be 
maintained by anybody. 

I am not asking here that the Government shall say that the 
United States Steel Corporation shall not earn interest on more 
than $700,000,000. We may come to that some time in the ad- 
ministration of our affairs; we may come at some time to an 
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inquiry into what ought to be done with these corporations, so 
large that competition no longer influences their affairs; but we 
have not yet reached it; and I am not attempting to reach it 
in the adjustment of tariff duties. I am only saying that, in 
levying tariff duties, I do not intend to stand for duties that 
will protect the United States Steel Corporation in a capitaliza- 
tion of more than $700,000,000. When we have done that, we 
have answered the full demands of the Republican platform, 
and we have exemplified the full policy of the Republican Party. 

Mr. LIPPITT and Mr. OLIVER addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield, and to whom? 

Mr. CUMMINS. I first yield to the Senator from Rhode 
Island, and then I will yield to the Senator from Pennsylvania. 

Mr. LIPPITT. I do not want to unduly interrupt the Sen- 
ator. I understand that the product of the United States Steel 
Corporation is, by and large, perhaps 50 per cent of the total 
steel product of the country. 

Mr. CUMMINS. Not quite 50 per cent. 

Mr. LIPPITT. Something under 50 per cent; and that the 
remainder of the business is done by smaller corporations, some 
of them quite small. I should like to ask the Senator if he 
does not believe that the United States Steel Corporation can 
make its part of the total product at a less cost than the smaller 
manufacturers; and if the result of forcing the United States 
Steel Corporation to lower prices would not be to put the 
ee manufacturers, to a considerable extent, entirely out of 

usiness? 

Mr. CUMMINS. I do believe that the United States Steel 
Corporation can make its product for slightly less cost than 
any other company engaged in that business. I do not believe, 
however, that the reduction of the duties which I have pro- 
posed would put any company engaged in that business out of 
it, or would interfere with fair and lawful profits upon the 
part of any other company engaged in the business, as I shall 
show the Senator from Rhode Island before I have finished. 

Mr. SMOOT. Mr. President 

Mr. CUMMINS. I yield now to the Senator from Pennsyl- 
vania, if the Senator from Utah wiil permit. 

Mr. OLIVER. The inquiry I was about to make was in the 
Same line as that made by the Senator from Rhode Island [Mr. 
Lipprrr]. 

Mr. CUMMINS. I will answer that in a moment. 

Mr. SMOOT. Mr. President, I should like to ask the Senator 
if it is not a fact that under the present tariff rate structural 
steel made in foreign countries has taken the entire market 
of the Pacific coast? Is it not also a fact that under the present 
rate of duty there are certain limited areas on the Atlantic 
coast using foreign steel; and if $4.40 is taken from the present 
rate, will not the foreign product preempt a greater scope of 
country and utterly prevent any domestic structural steel being 
used on the Pacific coast, so that the market for American 
structural steel will be confined to the interior points? 

Mr. CUMMINS. Mr. President, the Senator from Utah has 
combined a great many questions in a single sentence. He first 
assumes, which is not, of course, accurate, that the duty on 
structural iron and steel is reduced by my amendment $4.40 per 
ton. The present duty on structural iron and steel, not assem- 
bled, is $6 a ton upon certain classes and $8 upon certain other 
classes. Assembled structural iron and steel bears a duty of 
from $14 to $18 a ton, according to its value as imported. I 
believe that there will be some structural iron and steel im- 
ported into this country from abroad under the paragraph as I 
have rewritten it, not, however, upon the Atlantic seaboard, but 
those importations will be confined to a very narrow region on 
the Pacific seaboard. ` 

It is utterly impossible, Mr. President, for us to prescribe a 
duty on iron and steel that under all circumstances will protect 
the Pacific coast if the Pacific coast desires to buy only the 
American product. The Senator knows that the mere matter 
of transportation from Pittsburgh or Johnstown or Birmingham 
to San Francisco renders the price of the domestic commodity 
there almost prohibitive; and there will at times be imported 
some of the heavier forms of iron and steel to the Pacific coast. 
I do not think that the Senator from Utah would venture to say 
to the people of this country that he wants a duty upon all fron 
and steel that will enable the American manufacturer to trans- 
port it for more than 3,000 miles by rail with all the attending 
expense of such transportation. 

I suppose that during the last year there has been no as- 
sembled structural iron and steel sent even into San Francisco; 
in fact I have been informed there has not been. There has 
been some of the cruder forms of structural iron sent to San 
Francisco, but with the duty of $15 or $18 a ton upon it, you 
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have prevented the people of that portion of the country from 
buying this commodity at a fair price, and you have, as I am 
advised, absolutely excluded it from the shores of the United 
States anywhere. I do not think that we can pay that price 


for the policy of protection; and I hope that the Senator from 


Utah will not stand for that application of the doctrine, but 
if he does stand for it it will be condemned by an intelligent 
people, for there are distances and there are conditions which 
can not be covered by the doctrine of protection. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Utah? 

' Mr. CUMMINS. I do. 

Mr. SMOOT. If structural steel had to be shipped over the 
country by rail, and the rail rate was an exceedingly high one, 
then the argument of the Senator from Iowa would be all right 
and favorable to the proposition of a reduced duty; but remem- 
ber that most of our iron manufacturers are located upon the 
Atlantic coast or a short distance inland, and structural steel 
can be shipped by water, as all foreign structural steel is 
shipped. 

If the water rates are the same from New York or the 
Atlantic coast to San Francisco as they are from Germany to 
San Francisco—and they should be no more—then it seems to 
me that it is a question of competition and of the price at 
which rails can be made in a foreign country as compared with 
the price of rails made in this country. That is where the 
protective tariff comes in, and not to hold up railroad rates, as 
the Senator has intimated. 

Mr. CUMMINS. Mr. President, if Pittsburgh, Birmingham, 
and Chicago can reach San Francisco upon anything like the 
rate that prevails between Germany, Belgium, France, or Eng- 
land and San Francisco, then the rate that I have provided in 
the amendment proposed is abundant to protect our manufac- 
turers; and I can prove that in a single minute. We have at- 
tached a duty of $3.50 a ton upon steel rails. Does the Senator 
from Utah remember how many tons of steel rails have been 
imported into the United States in the last year? 

Mr. SMOOT. Mr. President, I have not had oceasion to look 
the matter up, but I doubt very much whether there was a very 
large amount. However, the cost of making steel rails is an 
entirely different matter from structural iron, and we were dis- 
cussing the question of structural iron. 

Mr. CUMMINS. I simply wanted to get the Senator’s answer 
to the question that I suggested with regard to the extent of the 
importations. The fact is that the importations of steel rails 
into the United States since our duty was placed at $3.50 a ton 
have been negligible. Steel rails are sold at $28 per ton in this 
country. That, of course, is on board cars at the point of ship- 
ment, which is usually near the eastern seaboard of the United 
States. Nonassembled structural steel is worth, we will say, 
$35 to $45 a ton, as against $28 a ton for steel rails; so that, at 
the very most, it can not be said that it costs more than $7 a 
ton to manufacture that quality of structural iron and steel in 
excess of the cost of manufacturing steel rails. The present 
duty upon that kind of imports is from $6 to $8 per ton, and 
that not only will cover the increased difference between the 
cost of production, but it will almost cover the entire difference 
between the cost of producing a steel rail and a structural beam; 
but that duty is altogether too high, Mr. President, and by this 
proposed amendment I reduce it to $5 per ton, and we will have 
a duty of $5 per ton on structural steel as a whole and a duty 
of $2.50 per ton upon steel rails as a whole. I look upon that 
as about the proper relation between steel rails and structural 
iron and steel; and if $2.50 per ton is fair protection for steel 
fails, then $5 a ton is fair protection for structural iron and 
steel. 

Mr. OLIVER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Pennsylvania? 

Mr. CUMMINS. I yield to the Senator from Pennsylvania. 

Mr. OLIVER. While we are on the subject of the shipment 
of structural iron and steel to the Pacific coast, I ask the Sen- 
ator from Iowa if he is aware of the fact that the entire 
Pacific coast market for pig iron is now held by China? The 
Chinese, under the present tariff, are shipping practically all of 
the pig iron used upon the Pacific coast in opposition to our 
manufacturers—not in competition with, but in opposition to 
them—and yet the Senator proposes still further to reduce the 
duty on pig fron. 

Mr. CUMMINS. I think that the Senator from Pennsyl- 
vania states the case with reasonable accuracy. I am in favor 
of free pig iron. I think it is a travesty upon political economy 
to suggest the transfer of pig iron from the Atlantic seaboard 
to the Pacific coast. I do not believe that one who examines 


the subject with any care at all will ever propose a duty that 
will protect pig iron; that is, to cover the difference between 
the cost of producing it here and abroad, and then add the cost 
of transporting it from New York to San Francisco. 

We will be compelled to take in these remote quarters of the 
country such products as pig iron from those sources that can 
send them to the country with a reasonable expense of trans- 
portation. 

A commodity so tremendously heavy, a commodity that 
so nearly approaches a raw material, can not economically be 
sent from one border of this country to the other. If we had 
transportation from the points of production to San Francisco 
that were fairly related to the cost of transportation from other 
sources or points of production to San Francisco, I would be 
very glad to cover by a duty the difference between the cost of 
producing them anywhere and the cost of producing them here, 
but I am not willing—and it might just as well be understood 
now if it is any satisfaction to the Senators in the Chamber—to 
use the doctrine of protection for the purpose of equalizing in 
such extreme cases the difference in the cost of transportation 
from one part of the country to the other. 

Mr. DIXON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Montana? 

Mr. CUMMINS. I yield to the Senator from Montana. 

Mr, DIXON. I desire to elucidate by way of a question at 
this time the remark of the Senator from Pennsylvania regard- 
ing the statement of the Senator from Iowa of being in favor, 
under the peculiar circumstances, of no duty on pig iron. 

I want to ask the Senator from Pennsylvania if that is high 
treason to the Republican doctrine of protection, what would 
he denominate the color of 21 other Republican Senators who 
within the-past two weeks voted in this Chamber for free trade 
on everything the farmers of this country produce. Why is it 
high treason for the Senator from Iowa to be in favor of one 
item being put on the free list when 20 Republican Senators 
from the great mannfacturing States of the East go on record 
by their votes for free trade not in one article but in every- 
thing that the American farmer produces. I should like the 
Senator from Iowa to yield while the Senator from Pennsylvania 
answers that question. I want to get my protection straight. 

Mr. CUMMINS. I am perfectly willing to yield to the Sena- 
tor from Pennsylvania for an answer to the Senator from Mon- 
tana. 

Mr. OLIVER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Pennsylvania? 

Mr. CUMMINS. I do. 

Mr. OLIVER. Now, if the Senator from Iowa will allow me, 
I will answer the question of the Senator from Montana by 
saying that I leave it to others, for fear of giving additional 
offense, to characterize the votes of some of my associates upon 
the measure to which he refers, but will simply ask him to re- 
member that I at least was consistent in my vote upon that 
measure, and I do not regret that vote. 

Mr. DIXON. I do not want to interrupt the speech of the 
Senator from Iowa. 

The PRESIDENT pro tempore. Does the Senator from 
Towa yield to the Senator from Montana? 

Mr. CUMMINS. I will yield to the Senator from Montana 
for a moment. 

Mr, DIXON. I continually resent the statements in the debates 
in the Senate and the headlines in the newspapers about Repub- 
lican Senators being insurgents because they see fit to stand up 
for the principle of protection as applied to the farmers of this 
country when 20 or 19 Republican Senators by their votes anni- 
hilated the principle of protection to one-third of the people of 
this country who make their living on the farm. I did not 
quite appreciate the remark of my friend the Senator from 
Pennsylvania, in referring to the statement of the Senator from 
Towa, while 20 other Republican Senators are praised in the 
papers as being regular Republicans. 

I resent it, and I want to reiterate that until the Republican 
Party comes back to its old-time doctrine, protection for all or 
protection for none, we are never going to write another pro- 
tective tariff bill in this Chamber that will stand the test of the 
approbation of the American people. 

Mr. CUMMINS. Mr. President, I reiterate —— 

Mr. OLIVER. Will the Senator allow me? 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Pennsylvanin ? 

Mr. CUMMINS. I yield to the Senator from Pennsylvania. 

Mr. OLIVER. I want to call the Senator's attention to a 
statement he made some time ago and give him an opportunity 
to correct it, because I think it is very incorrect. He stated, 
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as I understood, that the product of structural steel in this 
country amounted to something like 23,000,000 tons. 

Mr. CUMMINS. No; I made no such statement. 

5 5 OLIVER. That is what I understood the Senator to 
state. 

Mr. CUMMINS. No; I stated that the aggregate product of 
tonnage iron and steel is substantially 23,000,000 tons. 

Mr. OLIVER. I understood the Senator applied that to 
structural iron and steel. 

Mr. CUMMINS. Oh, no; to the entire output of those—— 

Mr. OLIVER. The Senator was talking about structural 
steel at the time. I knew that to be largely in excess of the 
amount, y 

Mr. CUMMINS. The aggregate output of what is ordinarily 
known as tonnage iron and steel, and by that I mean such iron 
and steel as are manufactured and sold by enterprises like the 
United States Steel Corporation, is somewhere between 
22,000,000 and 23,000,000 tons. 

Mr. President, when interrupted a long time ago I was about 
to pursue my analysis of what the United States Steel Corpora- 
tion did or could do with its net earnings. 

Mr. HEYBURN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. HEYBURN. Before the Senator leaves the subject of 
free pig iron on the Pacific coast, I wish to say a word. I 
thought I was correct in my recollection. I have refreshed my 
memory since the Senator made the statement that he is in 
favor of free pig iron. 

Now, in view of the fact that more than one-third of the pig 
iron produced in the United States is produced in the Western 
States, even as far west as Colorado, and within the last two 
or three years furnaces starting in Oregon and Washington and 
other States, and with the official figures showing the existence 
of very large quantities of iron ore clear out into the islands 
of Puget Sound and through the mountains of the chain of 
States extending up and down, does it not seem to the Senator 
that those people should be given some consideration in de- 
termining the question of their competition with the pig iron 
of countries like China or Asiatic cheap-labor countries, in 
oe pn they may do just what the East did—develop their 
mines 

I think the Senator will find from the official figures that 
there is as much raw material on the Pacific coast from which 
pig iron is produced as there is on the Atlantic coast. The 
country is new, the population is not so great, and the time 
that has elapsed since the settlement of the country not being 
so great, those interests have not advanced as they have here. 
But these interests would not have advanced had they been 
thrown in competition with such cheap production as that 
which comes from China. i 

I know the Senator is consistent, or desires to be, in the dis- 
tribution of the benefits of government and protective laws. 
Ought not that country to be encouraged and assisted rather 
than to be thrown into competition with China’s production 
while we protect the eastern country, which is less in need of 
protection than the West? Bear in mind that the producing 
section of this country has been going west greatly and rapidly, 
so that in 10 years the western supply—that is, the pig iron 
accredited to the West—has multiplied four times in 10 years, 
and the actual production of it has multiplied that much in 10 
years. So that it would be hardly fair to limit it by giving us 
free pig iron from China. 

Mr. CUMMINS. I do not know whether I fully understood 
the Senator from Idaho, but as I understood him he said that 
one- third 

Mr. HEYBURN. I will give the figures. 

Mr, CUMMINS (continuing). Of the pig iron of this country 
is produced in the Western States. Does the Senator mean by 
that to include Michigan.in the Western States? 

Mr. HEYBURN. I take the Government's classification. I 
am speaking from Government figures. 

Mr. CUMMINS. The Senator knows well that the very, very 
large proportion of pig iron produced in this country comes 
from ores mined in Michigan and ores mined in Alabama and 
Minnesota and the East. 

Mr, HEYBURN. In view of that statement, I think the 
Senator would like to have the figures. The production of 
Michigan pig iron Jast year was 1,250,103 tons. That State is 
not at all among the large producing States of pig iron. The 
iron in Michigan does not go into pig iron to so large an ex- 
tent—that is, as an article of commerce—as that produced in 
some other States. 


Mr. CUMMINS. It does not go into pig iron for sale at all, 
because the United States Steel Corporation mines and uses 
practically all of it. 

Mr. HEYBURN. This is the classification. Now, in regard 
to the different sections, I take the Government's figures, The 
New England and Middle States had 216 furnaces on December 
31 last, and they produced 13,992,765 tens. The Western States 
produced 10,412,854 tons. You see there is only about 3,000,000 
tons difference between them, the product of both being large. 
That is the product accredited to the West, and that extends 
as far west as Colorado and even to the Pacific coast. The 
figures show the progressive growth of the industry. There 
are the two sections of the country. The Southern States pro- 
duced 2,892,926 tons. We must bear that in mind. 

Now, the difference in the distance between the Michigan 
mines and the eastern market or the Atlantic coast and the 
Michigan mines and the Pacific coast is slight. The Michigan 
mines, those on Lake Superior, pretty nearly divide the dis- 
tance. The pig iron and the products of it go west from the 
nearest point of large production. So we must bear that in 
mind. 

I do not care to set myself up as a statistician, but we know 
something from observation of the existence of large ore bodies 
on the Pacific coast. It is safe to say that the ore bodies on 
some of the islands around Puget Sound are of as great extent 
as those in Pennsylvania. The only reason they have remained 
undeveloped is because of the fact that they were not in as 
good a position to compete, either through equipment or capital 
or development or persons who were free to engage in that 
business, as those in the East; but quite recently, within a few 
months, a very large combination of iron men—men who have 
been in the business in this country and are looking for new 
fields—have acquired a large quantity of iron land on the 
Pacific coast, with a view to its speedy development. So I think 
the Senator might reconsider the statement that he would be in 
favor of admitting pig iron from China free. 

Mr. CUMMINS. I am first concerned with the accuracy of 
the statement which began this controversy. The Senator from 
Idaho will remember that it all grew out of a discussion as to 
whether duties should be levied upon pig iron that would cover 
the transportation of pig iron from the eastern point of pro- 
duction to the Pacific coast. I said in my opinion such duties 
ought not to be levied, and that inasmuch as we, in my further 
opinion, can produce and do produce pig iron in the eastern 
part of the United States as cheaply as pig iron can be pro- 
duced in the world, therefore pig iron should be free. 

Now, if we should reach a time when it was proposed to put 
a duty on pig iron in order that the iron mines or iron ores of 
the Pacific coast States or communities that were within fair 
transportation distance of the western country should be pro- 
tected, the whole matter would have to be reconsidered, of 
course. I am speaking about conditions as they exist. 

I now recur to the statement that I made. I have before me 
Table 121 of the Statistical Abstract of 1910, page 210. I pre- 
sume it is the same table from which the Senator from Idaho 
was reading. . 

Mr. HEYBURN. That is the table. 

Mr. CUMMINS. In order to show that I was right, I want 
to read the States which produce pig iron: , 

Alabama, Colorado 

Colorado produced, in 1910, 428,612 tons. 

Connecticut, Georgia, Indiana, Ilinois— 


Illinois, I think, probably was the third State in the Union 
in the production of pig iron, but of course, as is well known, 
she produces her pig iron mainly from ores brought from Lake 
Superior. 

Kentucky, Maryland, Massachusetts, Michigan, Minnesota, Missouri, 
New Jersey, New York, North Carolina, Ohio, Oregon, Pennsylvania, 
Tennessee, Texas, Virginia, Washington, West Virginia, Wisconsin. 

Washington produced none at all. 

Mr. HEYBURN. That is, there is no statement. 

Mr. CUMMINS. The only Western State, as I was speaking 
of Western States, which produced any pig iron in 1910 was 
Colorado, and that produced 428,612 tons. 

Now, I am not saying that the time may not arrive in the 
future when the iron ores of the western part of this country 
may be utilized under proper protection. I only say, and I 
want the Senator from Idaho to clearly understand me, that we 
can not afford to transport pig iron from Chicago or from New 
York to San Francisco. Plainly we can not do it, because we 
had vastly better manufacture the pig iron into the forms that 
are ultimately to be used and transport those manufactured 
forms of iron or steel. It would be more economical to do it 
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than to send the pig iron; and I am sure the Senator from 
Idaho will not dispute with me on that point. 


Mr. HEYBURN. I think we will agree, because we have 
figures, but it does not follow because no production of pig iron 
is shown in such States as Missouri and Indiana and others 
that none is produced. They only have not included in this 
table the statement. We have foundries in my State; one in 
my city of very considerable magnitude. We have pig-iron 
furnaces at Port Hill. I could name, probably, a dozen with- 
out stopping to think, but they are not included in this state- 
ment, I only used this statement for that which it did contain, 
and not for that which it did not contain. 

Mr. CUMMINS. I will not pursue this particular subject 
further, but recur to the point I was endeavoring to make when 
diverted into this long and interesting colloquy with regard to 
pig iron. 

I had just stated that the United States Steel Corporation, 
after reducing its average price last year $4.40 per ton, would 
have sufficient net earnings applicable to capital to pay 6 per 
cent interest on $1,215,231,S88. I had ventured to say that my 
statement of two years ago—that the actual property of the 
United States Steel Corporation was not worth more than 
$700,000,000—had been corroborated since that time by the 
complete and illuminating inquiry made by the Bureau of Cor- 
porations with respect to the organization of this company. 

I had endeavored to establish the proposition that so far as 
protection is concerned, if we established a duty which would 
enable this company to pay 7 per cent on $700,000,000, we bad 
fully complied with the doctrine of protection and with the 
pledge of the Republican Party. If we do allow 7 per cent on 
$700,000,000, the result is $49,000,000 required by that company 
to make a fair and reasonable return upon the capital invested. 

Now, let us see. If we deduct the $49,000,000 from the net 
earnings of this company there would still remain $29,913,000.31. 
After compensating capital, after laying aside $22,000,000 and 
more for replacements and depreciation, after paying all the 
expense of maintenance and operation, this company would 
have in its treasury, even though it had sold its product for $4.40 
per ton less than the price at which it did sell it, $29,913,000. 

This represents the amount of undivided and excessive profit 
even upon the lowered plane of prices which I have suggested. 
This means further, that allowing for all the extravagant de- 
ductions for depreciation and replacement and exorbitant prof- 
its, for a large part of this capitalization would be represented 
by bonds bearing not more than 5 per cent per annum, the com- 
pany could have sold every ton of its product at an average 
reduction in price of $7 a ton and still have rewarded capital in 
the way I bave suggested. 

Now I come to the point that was remarked upon by the Sen- 
ator from Rhode Island, and a very proper point it is, because 
we can not afford to adjust our tariff duties solely upon the 
basis of the cost of that company or enterprise which can pro- 
duce at the lowest or minimum expense, but we must adjust our 
tariff duties upon a fair average of the cost of production. 

I heard debated here two years ago, as all did, this very 
point; and while I have no precise information with regard to 
the cost of other companies as I have in regard to the cost of 
the United States Steel Corporation, I never heard it sug- 
gested by anyone debating the matter that upon the average 
the United States Steel Corporation could produce for more 
than $2 a ton less than the cost of other companies. If there 
is anyone here who has better knowledge upon that subject than 
we have had heretofore, I shall be glad in the course of this 
debate to hear the result of his observation or his experience 
upon the subject. I assert that upon the average it does not 
cost any large company engaged in this business in the United 
States to exceed $2 a ton in excess of the cost of the United 
States Steel Corporation; and if that be true, and I think it 
ean not be fairly questioned, and if I have proved, as I have 
beyond any controversy whatever, that the United States Steel 
Corporation can sell its product at $7 per ton less than it sold 
it for last year, the fear that it will destroy any legitimate 
industry in the hands of the smaller companies becomes purely 
imaginary, because in my judgment the duties which I still pro- 
pose upon these products will more than measure the differ- 
ence between the cost of production of any of them and the cost 
of production of like articles abroad. 

These reductions will not confine the United States Steel 
Corporation to fair profits, even though its prices be reduced the 
fall amount of the reduction I have proposed. It will, however, 
in my opinion confine other companies—the companies which 
manufacture about 54 per cent of such products in the United 
5 fair prices if they would exclude competition from 
abroa 


Mr. President, I have finished my review of this subject. If 
there is anything that I haye omitted I shall be very glad to 
respond to anyone who desires to make an inquiry. 

Mr. LIPPITT. Mr. President, I want to ask a single question 
to get a little more elucidation of the point the Senator from 
Iowa and myself were discussing when some others broke in 
upon the discussion. I asked him if the profits of the United 
States Steel Co. would not be larger than the profits of the 
other half of the industry. As I understood him, his opinion 
agreed with mine that those profits would be larger, but he 
thought, as I understood him, that the difference in the profits 
was very slight. 

Mr. CUMMINS. No, Mr. President; I did not say slight; I 
said not more than $2 a ton. I do not think that a slight 
difference. 

Mr. LIPPITT. Then I understand the Senator thinks the 
difference in the profits is considerable. It seemed to me, if 
that was the case, the effect of reducing the duty would in- 
evitably be to throw more and more of the industry out of the 
hands of the small producer and into the hands of the large 
unit of production represented by the United States Steel Co., 
and that it was scarcely fair to the industry to take solely the 
profits of one producer, which, on account of its composition, 
had certain advantages in which none of the others shared, and 
figure upon those profits as a proper basis for the whole iron 
industry. It seemed to me that the inevitable tendency here is 
to increase the consolidation of the business into a single hand, 
which many people are very much objecting to. 

The Senator also a minute ago said that he did not know of 
any large producer of iron that had not been able to make a 
good profit, as I understood him. 

Mr. CUMMINS. No; I said nothing about that. 

Mr. LIPPITT. That had not been able to compete success- 
fully, we will say. 

Mr. CUMMINS. I think there are some producers that are 
not doing very well. 

Mr. LIPPITT. As I understood the Senator, he challenged 
anyone to bring forward the case of a large producer of iron 
fabries that had not done well under existing circumstances. 
If that is the case; I should like to call his attention to the 
Lackawanna Steel Co., which has a capital of more than 
$34,000,000, every dollar of which was paid in in cash. It wag 
founded, I understand, some 10 years ago, and not a single dol- 
lar of dividends, I believe, has since been paid on the original 
investment. It seems to me that that would be pretty strong 
evidence that in some cases at least the competition had been 
pretty severe. But that was not particularly the point I bad in 
mind; it was rather the question as to the effect of this reduction 
upon the small producer. 

Mr. CUMMINS. In regard to the last suggestion of the 
Senator from Rhode Island, I do not know abont the affairs of 
the Lackawanna Steel Co. There are in every business com- 
panies that will not and can not succeed. The tariff alone will 
not enable any person to highly succeed in business. There 
must be in addition certain natural advantages and a certain 
skill and sagacity in management and operation. The Senator 
from Rhode Island knows, because it has often fallen under his 
observation, that a certain business given into one hand will 
fail, no matter how favorably it may be situated, and given into 
another, surrounded by the same conditions, it will succeed. It 
is not intended by our tariff policy to eliminate the personal 
equation, if I may use the words of a distinguished Senator. 
It is not intended to guarantee against mismanagement or in- 
capacity. I would be sorry to see our Republican doctrine con- 
verted into a guaranty for ignorance and unintelligence. 

I do not know, however, that this is true of the Lackawanna 
Steel Co. Iam simply saying that I do not agree that its fail- 
ure, if it has been a failure, can be used as an argument against 
the proposition I have advanced. 

Now, answering the first suggestion of the Senator from 
Rhode Island, if I had said or if I had proved that the United 
States Steel Corporation could not suffer a reduction of more 
than $4.40 per ton upon the average of its product, then the 
conclusion stated by the Senator from Rhode Island would fol- 
low, in view of my admission that I believe at least the cost of 
production is greater with some of the lesser companies than 
with the United States Steel Corporation. 

I have proved that the United States Steel Corporation could 
reduce its prices $7 a ton and still pay T per cent interest upon 
the whole capital originally invested in the business and all the 
independent capital that ever was invested in the business, 
When the Senator from Rhode Island says, and says truly, that 
there are other companies whose products cost more, I say that 
there is no established company, no company of considerable 
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proportions, whose product costs $2.60 in excess of the product 
of the United States Steel Corporation, and no one whom I have 
ever heard has so claimed. Therefore, when I have shown that 
we could reduce these duties so far as the United States Steel 
Corporation is concerned to $7 a ton, I have proved that there 
is ample protection in it for any of the companies which now 
manufacture steel. 

I intended, Mr. President, to take up somewhat in detail other 
items in the metal schedule, but I have consumed now much 
more time than I intended to consume. These interruptions 
have been very helpful; I do not complain of them; but I do 
not feel that I desire at this time to go into the remaining items 
of the metal schedule. I think everybody will agree that if I 
have fixed upon a proper reduction for tonnage iron and steel 
my proposal with respect to other manufacturers of iron and 
steel can not be successfully assailed; and therefore thanking 
the Senate and the Senators for listening to me so patiently, 
so far as I am concerned I submit the amendment I have 
proposed. 


MESSAGE FROM THE HOUSE, 


During the delivery of Mr. CUxuxuixs's speech a message from 
the House of Representatives, by J. C. South, its Chief Clerk, 
announced that the House had agreed to the report of the com- 
mittee of conference on the disagreeing yotes of the two Houses 
on the amendment of the Senate to the bill (H. R. 11019) to 
reduce the duties on wool and manufactures of wool. 

The message also communicated to the Senate the intelli- 
gence of the death of Hon. Henry C. LOUDENSLAGER, late a Rep- 
resentative from the State of New Jersey, and transmitted 
resolutions of the House thereon, and announced that the 
Speaker of the House had appointed as the committee on the 
part of the House Mr. Cannon, Mr. Papcert, Mr. ROBERTS of 
Massachusetts, Mr. BUTLER, Mr, Bates, Mr. LLorp, Mr. McKrn- 
LEY, Mr. AIKEN of South Carolina, Mr. RODENBERG, Mr. CAMP- 
BELL, Mr. Cravens, Mr. GARDNER of New Jersey, Mr. HUGHES 
of New Jersey, Mr. Woop of New Jersey, Mr. KINKEAD of New 
Jersey, Mr. Haman, Mr. McCoy, Mr. Townsenp, Mr. SCULLY, 
and Mr, TUTTLE, 


TARIFF DUTIES ON WOOL. 


After the conclusion of Mr. Cuarmins’s speech, 

Mr. LA FOLLETTE. Mr. President, I had intended to pre- 
sent the conference report upon the wool bill, so called, but as 
many Senators have already left the Chamber, and as it is un- 
derstood that it will provoke some debate, I will not present it 
until to-morrow morning. I will therefore move that the Senate 
adjourn. 

Mr. BRIGGS. Will the Senator from Wisconsin withhold 
his motion, that I may call up resolutions from the House of 
Representatives? 

Mr. LA FOLLETTE. I withdraw the motion at the request 
of the Senator from New Jersey. 


DEATH OF REPRESENTATIVE HENRY C. LOUDENSLAGER. 


Mr. BRIGGS. I ask the Chair to lay before the Senate the 
resolutions from the House of Representatives relative to the 
death of my late colleague in that body. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate resolutions from the House of Representatives, which 
will be read. 

The Secretary read the resolutions as follows: 

In the House August 12, 1911. 

Resolved, That the House has heard with profound sorrow of the 
pei RiP nn Henry C. LOUDENSLAGER, a Representative from the State 
0 . 


Resolved, That a committee of 20 Members of the House, with such 
menses of the Senate as may be joined, be appointed to attend the 


eral. 

Resolved, That the Sergeant at Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the 
provisions of these resolutions, and that the necessary expenses in con- 
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk send a copy of these resolutions to the Sen- 
ate and also transmit a copy thereof to the family of the deceased. 


Mr. MARTINE of New Jersey. Mr. President, as a resident 
and fellow citizen of New Jersey, I would like to say a word. 

The grim reaper has again done its work, this time in the 
other House of Congress. Had Henry Cray LOUDENSLAGER 
lived his term out he would haye served the Government of the 
United States consecutively 20 years. 

All who knew him, everybody who had touch with or an in- 
clination for politics in the Commonwealth of New Jersey, knew 
kindly and well the loving, genial, and hospitable Harry LouD- 
ENSLAGER. The State of New Jersey in his death has lost a 


splendid son, society a delightful and loving companion, these 
United States a grand patriot and a broad statesman. New 
Jersey stops to weep at his bier and pay the last tribute it can 
in wishing for his family God’s speed and God’s blessing to him. 

Mr. BRIGGS. Mr. President, I offer the following resolu- 
tions, and ask for their adoption. 

The PRESIDENT pro tempore. The Senator from New 
Jersey submits resolutions, which will be read by the Secre- 
tary. 

The resolutions (S. Res. 187) were read and unanimously 
agreed to, as follows: 

Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of the Hon. HENRY CLAY LOUDENSLAGER, late 
a Representative from the State of New Jersey. ‘ 8 

Resglved, That a committee of nine Senators be appointed by the 
Vice President to join the committee appointed on the part of the 
House of Representatives to take order for superintending the funeral 
of Mr. LOUDENSLAGER at Pa ro, N. J. 

Resolved, That the Secretary communicate a copy of these resolu- 
— to the House of Representatives and to the family of the de- 
cea: k 

The PRESIDENT pro tempore appointed as the committee 
on the part of the Senate under the second resolution Mr. 
Briecs, Mr. MARTINE of New Jersey, Mr. BAILEY, Mr. Curtis, 
Mr. BRANDEGEE, Mr. OLIVER, Mr. Nrxon, Mr. WIILIAus, and Mr. 
HITCHCOCK. 

Mr. BRIGGS. 
its. adoption. 

The PRESIDENT pro tempore. The resolution will be read. 

The Secretary read the resolution, as follows: 

Resolved, That as a further mark of respect to the memory of the 
deceased, the Senate do now adjourn. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution submitted by the Senator from New Jersey. 
The resolution was unanimously agreed to, and (at 5 o'clock 
and 18 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, August 15, 1911, at 12 o’clock meridian. 


I offer the following resolution, and ask for 


HOUSE OF REPRESENTATIVES. 
Monpay, August 14, 1911. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the 
following prayer: ; 

Our Father in heaven, we need Thy guiding and restraining 
influence in all the intricacies of this strenuous and complicated 
existence, hence we pray for self-control, self-respect, self- 
reliance under Thee, that we may be strong, and pure, and noble 
in all our intercourse with our fellow men; that Thy purposes 
may be fulfilled in us, to the glory and honor of Thy holy. 
name. Amen. 

The Journal of the proceedings of Saturday, August 12, 1911, 
was read and approved. i 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested : 

S. 2246. An act to amend the military record of John P. Fitz- 
gerald, who enlisted and served under the assumed name of 
Joshua Porter in Company K, Seventh Regiment, and Company 
C, First Regiment, Michigan Volunteer Cavalry, from March 9, 
1865, to March 10, 1866, and to issue to him an honorable dis- 
charge in his true name of John P. Fitzgerald; 

S. 2534. An act to extend the time for the completion of the 
Alaska Northern Railway, and for other purposes; 

S. 3115. An act to authorize the Secretary of the Interior to 
withdraw from the Treasury of the United States the funds of 
the Kiowa, Comanche, and Apache Indians, and for other pur- 
poses; and 

S. 304. An act for the erection of a statue to the memory of 
Gen. James Miller at Peterboro, N. H. 

The message also announced that the Senate had passed the 
following resolution: 
ee acing etd pe rect ed to eon = 1 5 House of 
copy ot i the Joint har rran 3 J. Res. 31) authorising the fe 


Secretary 
ar to loan certain tents for the use of the Astoria Centennial, to 
be held at Astoria, Oreg., August 10 to September 9, 1911. 
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SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 2246. An act to amend the military record of John P. Fitz- 
gerald, who enlisted and served under the assumed name of 
Joshua Porter in Company ©, First Regiment Michigan Volun- 
teer Cavalry, from March 9, 1865, to March 10, 1866, and to 
issue to him an honorable discharge in his true name of John 
P. Fitzgerald; to the Committee on Military Affairs. 

S. 2534. An act to extend the time for the completion of the 
Alaska Northern Railway, and for other purposes; to the Com- 
miltee on the Territories. 

S. 3115. An act to authorize the Secretary of the Interior to 
withdraw from the Treasury of the United States the funds of 
the Kiowa, Comanche, and Apache Indians, and for other pur- 
poses; to the Committee on Indian Affairs. 

S. 304. An act for the erection of a statue to the memory of 
Gen. James Miller at Peterboro, N. H.; to the Committee on the 
Library. 

ENROLLED BILL SIGNED, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 2925. An act to extend the privileges of the act approved 
June 10, 1880, to the port of Brownsville, Tex. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT OF 
STATES FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that on August 12 they had presented to the President of 
the United States, for his approval, the following bills: 

H. R. 6098. An act to authorize the Campbell Lumber Co. to 
construct a bridge across the St. Francis River from a point in 
Dunklin County, Mo,, to a point in Clay County, Ark.; 

H. R. 11021. An act to-authorize the Levitte Land & Lumber 
Co. to construct a bridge across Bayou Bartholomew, in Drew 
County, Ark.; and 

H. R. 11477. An act authorizing the construction of a bridge 
and approaches thereto across the Tug Fork of the Big Sandy 
River at or near Matewan Station, in Mingo County, W. Va. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
CANDLER, indefinitely, on account of the dangerous illness of hi 
father. = 


LETTERS, DOCUMENTS, ETC., IN REGARD TO ALASKA COAL CONTRACTS. 


Mr. CLAYTON. Mr. Speaker, I present a privileged report 
on House resolution 217, 

The SPEAKER. The gentleman from Alabama presents a 
privileged report. The Clerk will read the resolution and the 
report. 

The Clerk read House resolution 217, as follows; 


Resolved, That the Attorney General be, and he is hereby, directed to 
furnish to the House of Representatives the following: 

A copy of all letters, documents, affidavits, testimony, or evidence, 
and of all reports of special agents, employees, assistants, or district 
attorneys, and all other information of whatsoever kind or from 
whence derived, in on or under the control of the Department 
of Justice, relating to the matters and things alleged and contained in 
that certain affidavit signed by H. J. Douglas and sworn to on the 23d 
day of May, 1910, before Ben Vail, notary public in and for the Dis- 
trict of Columbia, a copy of which was forwarded to the Attorney 
General on May 24, 1910, by the Delegate from Alaska, the receipt of 
which was acknowledged by the Attorney General, by his letter of May 
31, 1910, addressed to the Delegate from Alaska. 


With the following amendment: 


In line 2, after the word “directed,” insert “if not incompatible 
with the public interest.” 


The SPEAKER, The Clerk will read the report. (H. Rept. 
145.) ‘ 


The Clerk read the report (by Mr. CLAYTON), as follows: 

The Committee on the Judiciary, having had under consideration 
House resolution 217, make the following report thereon : 

The resolution calls for certain information and is limited to such 
purpose. Its language is as follows: 

“Resolced, That the Attorney General be, and he is hereby, directed 
to furnish to the House of Representatives the following: 


THE UNITED 


addressed to the 8 m 

The information called for by the resolution is “a copy of all letters, 
documents, affidavits,” ete., “in on or under the control of the 
Department of Justice, relating the matters and things alleged and 


Donglas,” ete. 
8 letters, documents, affidavits, etc., which 
are desired are not described except by mere reference to the Douglas 
affidavit, it was necessary for the committee to be informed of the 
contents of such affidavit. Therefore, for the purpose of being informed 
as to the contents of such affidavit a hearing was given to Mr. WICK- 
ERSHAM, the Delegate from Alaska, the author of the resolution. Ac- 


contained in that certain affidavit signed by H. J. 


Inasmuch as the 


cordingly, at the committee hearing on July 13, 1911, the Delegate 
furnished a copy of the Douglas affidavit to the committee, a copy of 
which affidavit is a rt. After having furnished 


2 to this re 
this information to the committee, the Delegate in his statement went 
beyond the scope of the resolution itself and made certain references 
to the Attorney General. The Attorney General was not present at 
such hearing, but afterwards took exception to these references made 
by the 5 

On July 17, 1911, the Attorney General, in a letter addressed to the 
chairman of the committee, signified his desire to appear before the 
committee. On July 24, 1911, the Attorney General did appear before 
the committee and made a statement in rd to the matters covered 
by the resolution and the other matters erred to by the Delegate in 

statement. At this hearing the Attorney General said: 

“I have no objection to the resolution, and had that been the only 
matter before this committee I should not have asked to appear here, 
because resolutions calling upon the Attorney General for information 
relating to various matters under consideration by the Department of 
Justice are commonly passed and are dealt with in a routine manner. 
But in the hearing ore the committee on the 13th day of July the 
Alaskan Delegate undertook to accuse me, to use his own language, of 
purposely shielding and defending ‘Alaska syndicate criminals from 
punishment for crimes against the Government in this specific instance 
and also in other instances wherein I personally gave him the evidence 
which would justify him in finding indictments.’ Therefore, the ques- 
tion really before your committee is, I take it, as to my personal part 
in dealing with information laid before the Department of Justice re- 
3 a oie the Delegate in his statement before the committee at the 

earing.”” 

When he appeared before the committee, the Attorney General fur- 
nished a copy of the letters, documents, affidavits, etc., called for by 
the resolution and described in the Douglas afidavit. At the same 
time the Attorney General likewise produced and laid before the com- 
mittee copies of various other papers and documents, some confidential 
and some not confidential in character, and not called for by the reso- 
lution, but pertaining to certain matters discussed by the Delegate be- 
fore the committee. In doing this the Attorney General expressed his 
purpose to present, and the fact that he had presented to the com- 
mittee, all the papers which had come Into his sion touching any 
of the matters criticized or complained of by the Delegate. In so far 
as these documents relate to the resolution, the committee deemed it 
propre that the same should be laid before the House by the Attorney 
zeneral in conformity with the resolution as bereinafter reported and 
in the customary manner, but the remaining documents were by your 
committee returned to the Attorney General for the twofold reason that 
the same were not germane to the resolution and were, in the opinion 
of your committee, of such character that, pending investigations 8 
Department of Justice and the a on of justice would probably 
be impeded by their publication. 

Your committee considers itself without pora to pass upon matters 
presented by the Delegate on the one hand and the Attorney General 
on the other which were beyond the scope of the pending resolution, 
but permitted the introduction of the same only by courtesy and 
because of the request of both of the gentlemen concerned, The duty 
of the committee, so far as this resolution is concerned, does not 
authorize the committee to go beyond the mere ascertainment of the 
meaning and purpose of the resolution and the propriety of reporting 
back the resolution itself. The practice of the House seems to be, 
and certainly it has been the practice of the present House, to require 
investigations of executive departments to made by the several 
standing committees having jurisdiction of the expenditures in the 
several executive departments or by select committees appointed by 
the House for specific purposes. Whatever inquisitorial power the 
committee has in this matter, such power is limited to the scope of 
this resolution, which simply for information in the shape of a 


copy of letters, etc. Of course, a resolution could have been offered 
which might have imposed a more comprehensive du upon your 
committee. But under the authority necessarily involved in the con- 


sideration of the resolution and under the law and the practice and 
rules of the House, this committee is without power to investigate con- 
ditions in Alaska or to subpena and swear witnesses, or other like 
power usually conferred upon investigating committees. 

Your committee recommend that the resolution be amended by in- 
serting after the word “directed” in line 2, page 1, of the resolution 
the following words, If not incompatible with the public interests.” 
And your committee therefore report back the resolution with the 
amendment and recommend that the resolution as amended be adopted. 


APPENDIX, 
UNITED STATES OF AMERICA, District of Columbia, ss: 


H. J. Douglas, being first duly sworn, upon oath deposes and says: 

That during the spring and summer of 1908 this affiant was the 
auditor of the Northwestern Commercial Co., the Northwestern Fish- 
eries Co., the Northwestern Lighterage Co., the Northwestern Steam- 
ship Co., and to December 31, 1909, general auditor of the Copper 
River Raise the Copper River & Northwestern Railway, and the 
Katalla Co.; in fact, all of the Alaska Syndicate companies at Seattle, 
Wash. ; that as such auditor and accountant this affiant had intimate 
knowl of the accounts of the sald various corporations as kept in 
their said account books at Seattle, Wash. 

That it has been the custom for the War Department to advertise for 
bids for supplying coal to the Alaska military poe and that in the 
spring of 1908 the United States Government did advertise for bids for 
coal for Fort Davis and Fort Liscum, in the Territory of Alaska; that 
at that time one D Jarvis was treasurer of the aforesaid com- 
panies, and, as such, and as the confidential manager of the said com- 
panies, became interested in securing the contract for furnishing the 
coal for the said two military ts; that the John J. Sesnon Co., of 
Nome, was also a competitor; that at that time one John H. Bullock 
was the manager of the said John J. Sesnon Co., and was in the city 
of Seattle; that he and the said Jarvis had many conferences in respect 
to the said bids and agreed one with the other, each for his corpora- 
tions interested, to put in bids which would insure the award of the 
said bid to one or the other of these competitors, there being no other 
competitors, at a price which would insure a very large profit to them. 
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hterage tariffs which were prepared between 
ivision of the profits of the said bids, and, 
been a each put in a bid for the said contract. Each of the said 


They agreed upon certain 
them, and agreed upon a 


parties, the said Jarvis and the said Bullock, made, swore to, 
and delivered to the United States an affidavit, which, substantially, to 
the best information of the affiant, stated that no one but the compan 
which the affiant represented had any interest in the contract for Whie 
affisnt D a bid for his company; that the said affidavit made by 


the said Jarvis in that respect was false, and known by him to be false, 
because previous to the making thereof he had agreed with the said 
Bullock to a division of the profits between them. ‘This affiant is in- 


formed and belicyes that said affidavits and bids were forwarded to the 
quartermaster at Fort Vancouver, Wash., by the said Jarvis and Bullock, 
who went personally to that post at the opening of the bids. Affiant 
is informed and believes. and refers to the bids for exactness, that the 
contract was awarded to the John J. Sesnon Co. for about $28 per ton 
for about 4,000 tons; that the said Jarvis affidavit was made by him in 
2205 matter before one Harris —in Seattle a notary public, about April, 


That immediately thereafter, during the summer of 1908, the said 
Sesnon Co. delivered the said coal to the said United States military 
s, and the Government paid for the same, as shown by the bids and 
accounts of the Government. That thereafter, and about February 
or March, 1909, and In settlement of the agreement between Jarvis and 
Bullock, the said Sesnon Co. paid to the sald Northwestern Commercial 
Co., at Seattle, the sum of $6,700, or thereabouts, as the share which 
was agreed to be 1575 the said Sesnon Co. to the corporations repre- 
sented by the said Jarvis, and the said sum of $6,700, or thereabouts, 
was carried into the accounts of the Northwestern Comm Co. and 
credited to the Nome station. 

Amant is now informed that said transaction was illegal, and that 
the said statement in the affidavit of Jarvis was in violation of law. 
That affiant says, of his own knowledge, that the credit of the $6,700 
and odd was carried into the book accounts of the said Northwestern 
Commercial Co., but afflant has no knowledge where the bids and afi- 
davit of the said Jarvis are now. 


H. J. DOUGLAS. 
Subscribed and sworn to before me this 23d day of May, 1910. 
LSRAL.] Bens. VAIL, 


Notary Publio in and for the District of Columbia. 


Mr. CLAYTON. Mr. Speaker, I move the previous question 
on the resolution and amendment. 

The previous question was ordered, 

The amendment was agreed to. 

The resolution as amended was agreed to. 

On motion of Mr. CLAYTON, a motion to reconsider the vote 
whereby the resolution was agreed to was laid on the table. 


THE WOOL SCHEDULE. 


Mr. UNDERWOOD. Mr. Speaker, I call up the conference 
report on the bill (H. R. 11019) to reduce the duties on wool 
and manufactures of wool, and I ask unanimous consent that 
the statement be read in lieu of the report. 

The SPEAKER. The gentleman from Alabama calls up a 
conference report and asks unanimous consent that the state- 
ment be read in lieu of the report. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. I wish to make a point of order on the report. 
If the waiting of the reading of the report would not affect 
the right to make the point of order, then I have no objection to 
waiving the reading of the report and reading the statement. 

Mr. UNDERWOOD. Mr. Speaker, if the gentleman desires 
to make a point of order on the report, I think the report ought 
to be read, so that the House may understand the point of order. 

The SPEAKER. What is the gentleman's point of order? 

Mr. MANN. Mr. Speaker, I will make the point of order at 
the proper time, when the report has been made. 

Mr. UNDERWOOD. Mr. Speaker, if there is a point of order 
5 be made, I suggest that the report ought to be read to the 

louse. 

The SPHAKER. The Clerk will read the report. 

The Clerk read the report. 

(For report, see proceedings of Saturday, August 12, 1911.) 

Mr. UNDERWOOD. Mr. Speaker, as the report has been 
read, I have no desire to have the statement read. It is not 
necessary. 

Mr. MANN. Mr. Speaker, I make the point of order that the 
conferees exceeded their authority and jurisdiction in coming 
to the agreement which they did. Under the bill as it passed 
the House, the Underwood bill, it is provided that on Brussels 
carpets, figured or plain, and on all carpets or carpeting of like 
character or description, the duty shall be 30 per cent ad 
valorem ; also, that on velvet and tapestry-velvet carpets, figured 
or plain, printed on the warp or otherwise, and all carpets or 
carpeting of like character or description, the duty shall be 35 
per cent ad yalorem. Under the bill as it passed the Senate it 
is provided that on Brussels carpet, figured or plain, and all 
carpets or carpeting of like character or description, the duty 
shall be 35 per cent ad valorem. The language of the descrip- 
tion in the Underwood bill and in the La Follette amendment is 
precisely the same. In the Underwood bill the rate is fixed at 


30 per cent ad valorem and in the La Follette amendment at 35 
per cent ad valorem. The conferees bring in a report fixing the 
rate at 40 per cent ad valorem. 

Not only that. I read the paragraph in the Underwood bill 
on velvet and tapestry-velvet carpets fixing the rate at 35 per 
cent ad valorem. In the La Follette amendment, in the same 
language, velvet and tapestry-velvet carpets, figured or plain, 
printed on the warp or otherwise, and all carpets or carpeting 
of like character or description, the rate is fixed at 35 per cent 
ad valorem. On the description of velvet and tapestry-velvet 
carpets, which is precisely the same in the Underwood bill and 
the La Follette amendment, each House fixed the rate at 35 
per cent ad valorem; but the conferees fix the rate at 40 per 
cent ad yalorem. 

On Saxony, Wilton, and Tournay velvet carpets the House 
fixed the rate at 35 per cent ad valorem, and in the same lan- 
guage the Senate fixed the rate at 35 per cent ad yalorem, both 
bodies fixing the same rate in the same language. The con- 
ferees, however, fixed the rate at 50 per cent ad valorem, a rate 
15 points greater than that at which the House fixed it and 15 
points greater than that at which the Senate fixed it. : 

On Axminster and other carpets carried in paragraph 10 o 
the Underwood bill the rate was fixed by the House at 40 per 
eent ad valorem, but in the same language of description the 
Senate fixed the rate at 35 per cent ad valorem. The conferees, 
having before them a dispute or disagreement whether the 
rate should be 40 per cent, as fixed by the House, or 35 per 
cent, as fixed by the Senate, split the difference by making the 
rate 50 per cent, 10 per cent more than fixed by the House and 
15 per cent more than the rate fixed by the Senate. On manu- 
factures of hair of the camel, goat, alpaca, and so forth, the 
House fixed the rate of 40 per cent ad valorem, and the Senate 
fixed the rate of 30 per cent ad valorem, and in this conference 
over the disagreement between the 40 per cent and the 30 per 
cent the conferees arrived at an agreement and fixed the rate 
of 49 per cent, 9 points higher than that fixed by the House and 
19 points higher than that fixed by the Senate. Mr. Speaker, it 
is true that the Senate amendment strikes out all after the 
enacting clause and inserts a substitute bill, but in all parlia- 
mentary precedents it has been held that where the House and 
the Senate both provided in the same language for the same 
thing, so that on that particular point there was no dispute 
between the two bodies, the conferees had no right to change it, 
and where the only dispute or disagreement was the question 
of figures as to the amount, the House having set one amount 
and the Senate having set another amount, the only jurisdic- 
tion of the conferees was between the two amounts fixed by 
the two Houses. Under the theory of this conference report, if 
the House passes a bill making an appropriation for $100,000 
and the Senate increases that amount to $150,000, having pre- 
cisely the same language, the conferees, haying to agree upon 
the disputes between the two bodies, may change it by fixing 
the sum at $1,000,000. We have a right, where a matter goes 
to conference, to know that the conferees will only act on the 
question in dispute between the two bodies. I haye called 
attention to the items as to carpets. I now wish to call atten- 
tion to the change made by the conferees, without authority, as 
to wools. The House fixed the rate on all wools at 20 per cent 
ad valorem. The Senate fixed the rate on class 1 wools at 35 
per cent ad valorem, and excepted from class 1 wools, what is 
now class 3, and hair, in this language: 

Donskoi, native South American, Cordova, Valparaiso, native Smyrna, 
and all such wools of Hke character as have been heretofore imported 
into the United States from Turkey, Greece, Syria, and elsewhere, ex- 
cepting improved wools hereinafter provided for; the hair of the camel, 
Angora goat, alpaca, and other like animals. 

Upon these wools and hairs the rate was fixed by the Senate 
at 10 per cent ad valorem. The controversy between the House 
and the Senate was whether all wool rates should be fixed at 
20 per cent ad valorem or whether certain wools should be 
fixed at 35 per cent, as provided by the Senate, and other wools 
10 per cent, as provided by the Senate. It was within the 
province of the conferees to fix any rate which they were 
pleased to agree upon as to class 1 wools between 20 per cent 
and 35 per cent, but I deny that it was within the power of 
the conferees, having a dispute between this body fixing all 
wools at 20 per cent and the Senate fixing certain wools at 10 
per cent, to make any figures outside of some figure between 10 
per cent and 20 per cent, and yet the conferees have fixed the 
rate on these classes of wools and hairs at 29 per cent. I have 
taken the trouble, Mr. Speaker, to figure out what the effect 
would be—— 

The SPEAKER. The Chair would like to ask the gentleman 
from Illinois a question for information. 
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Mr. MANN. Certainly. 

The SPEAKER. Of course, this thing has been brought up 
suddenly, but the Chair would like to inquire, after the hasty 
examination of these bills from time to time, and after inquiry, 
if it is not true that ail the difference as to this raw-wool 
proposition that the gentleman is now talking about is not a 
matter of classification on this one item of raw wool and then 
a change of rate not exceeding the higher rate suggested by 
either House? ; 

Mr. MANN. Now, let me explain, Mr. Speaker. Let us see 
what the application of the rates in the three cases would have 
produced if applied to the wool receipts for the fiscal year 1910, 
the figures of which have been frequently quoted on the floor of 
this House. 

The Underwood bill puts the duty on wool at 20 per cent. 
The La Follette amendment puts the duty on wool part at 35 
per cent and part at 10 per cent. During the fiscal year 1910 
there were imported wools to the value of $47,687,293.20, Of 
these $32,114,802 would have been subject under the La Follette 
amendment to a 35 per cent duty, and $15,572,491.20 under the 
La Follette amendment would have been subject to a 10 per 
cent duty. Thirty-five per cent of the thirty-two million and 
odd dollars is $11,240,180.70, and the 10 per cent of the fifteen 
million and odd dollars is $1,557,249.12. So that under the La 
Follette amendment the importations for 1910 would have paid 
a total duty of $12,797,429.82. Under the Underwood bill as it 
passed the House the duties would haye been 20 per cent of the 
total value of importations, or $9,537,458.64. Therefore there 
was in dispute between the two bodies items which under the 
Senate bill would have produced 12 million and odd dollars 
and under the Underwood bill nine million and odd dollars, and 
the only thing the conferees had power to do was to decide 
upon some bill, or language, or rate, which would fix the duty 
either at one of these sums or at some amount between them. 
What did they do? 

Under the conference report they fixed the rate at 29 per 
cent on all importations, and 29 per cent of the $47,687,293.20 
of importations would be $13,829,315.02, or $1,031,885.20 greater 
than would have been raised under the La Follette amendment 
and $4,291,856.88 greater than would have been raised under the 
Underwood amendment. 

The conferees had the power to adjust all differences between 
the Houses, That is what conferees are appointed for, namely, 
to adjust the differences between the two Houses; but in this 
ecase—and I would not for a moment think it was because 
Texas raises Angora goat hair, a State which had two men on 
the conference committee—the conferees exceeded their jurisdic- 
tion. They not only did not confine their agreement to points 
of difference between the two Houses, but they raised the rate 
which had been fixed by the House at 20 per cent and the Sen- 
ate at 10 per cent to 29 per cent. They would have raised the 
importation duties a million dollars and more greater than 
would have been raised under either the Senate amendment or 
the House bill 

I think this matter is one of sufficient importance for the 
Chair to hold that, where the House appoints conferees to 
adjust differences between two bodies, we have the right in the 
House to hold the conferees to their authority and their jurisdic- 
tion, and to only adjust the differences between the two bodies. 

Mr. DALZELL. I want to call the gentleman’s attention be- 
fore he sits down to the fact that in addition to the changes he 
has already suggested the House bill and the Senate bill both 
fixed the date at which the bill shall go into effect as the 1st 
of January, 1912. The text of the House bill and the text of 
the Senate bill are identical in that respect. The report of the 
conferees makes the date at which the bill shall go into effect 
October 1 of the present year. 

Mr. FITZGERALD and Mr. LENROOT rose. 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Wisconsin? 

Mr. MANN. I do. 

Mr. LENROOT. I would like to ask the gentleman if the 
Senate and the House both disagree, one to the House bill and 
one to the Senate bill, if there would be any agreement on the 
subject whatever? Has not each House expressly disagreed to 
the bill of the other? 

Mr. MANN. The text is the same in both bills. It has been 
decided times without number that the conferees can not change 
the text agreed to by both Houses, 

The SPEAKER. Does the gentleman from Illinois [Mr. Mann] 
yield to the gentleman from New York [Mr. FITZGERALD] ? 

Mr. MANN. I do. 

Mr. FITZGERALD. I would like to ask whether he contends 
there was any agreement between the two Houses as to any part 
of the text in either the House bill or the Senate substitute? 


Mr. MANN. I do not contend that technically there was any 
agreement, because the Senate struck out all the House bill and 
inserted a new bill. We had precisely the same question before 
the conferees on the railroad bill at the last Congress, and in 
that conference report we changed the date when a part of the 
bill should go into effect, although both the House and the 
Senate had fixed the same date in the original bill—the same 
date both in the House bill and in the Senate substitute; and 
when we did this, reporting it back to the House as we did, we 
called the attention of the House to the fact, so that if anybody 
desired to make a point of order upon it he would have the 
privilege and the right, and would have his attention attracted 
to it. 

I stated in conference at the time that it was unquestionably 
true that where both the House and the Senate had agreed to 
precisely the same language, although in one case it was in the 
House bill and in the other the substitute bill, the conferees had 
no right to change it over a point of order; but if they made a 
change which everybody wanted, and if they called attention to 
it in the House, so that any Member could preserve his rights 
by a point of order, I thought it was a proper thing to do, and it 
was so done. 

Now I do not care when we fix the date in this bill, so far as 
I am concerned. 

The SPEAKER. The Chair would inquire of the gentleman 
from Illinois how they fixed the date in that railroad bill? 
Was there any action upon it by the House? Did anybody raise 
the point of order? 

Mr. MANN. Nobody raised the point of order, but I called 
attention to the fact that the date had been changed as to the 
time of going into effect of certain sections of the bill, one of 
which provided for the Interstate Commerce Commission having 
the right to suspend the new rates. The rest of the bill did 
not go into effect until later. 

Now, I contend, Mr.-Speaker, that the conferees in this case 
have entirely exceeded their jurisdiction. I do not desire to 
detain the House discussing a point of order in this way. There 
are other things in the conference report which I think are also 
subject to a point of order along the same lines—other places 
where raises haye been made beyond those fixed by either the 
House or the Senate. 

Mr. MONDELL. Mr. Speaker 

Mr. UNDERWOOD. Mr. Speaker 

The SPEAKER. The gentleman from Alabama is recognized. 

Mr. UNDERWOOD. Mr. Speaker, I would be disposed to 
take the argument of the gentieman from Illinois [Mr. MANN] 
seriously, from the solemn manner and foreeful way in which 
he has presented his case to the House; but knowing, as I do, 
and as every man in this House knows, that the gentleman 
from Illinois is one of the best-informed parliamentarians in 
the House, and certainly has not presented a case of this kind 
to the House without having made an examination of the 
authorities, I am constrained to believe that the gentleman is 
not serious in his presentation of the case to the Speaker. 

Now, the whole case in a nutshell is this: The House passed 
the House bill fixing certain rates. The Senate struck out 
every word of the House bill after the enacting clause and 
enacted an amendment to Schedule K of the Payne tariff law. 
The Senate, when they struck out all of our bill, did not agree 
to anything in the House bill. They inserted the Payne tariff 
law, amended. When their amendment came back to the House 
it brought back Schedule K of the Payne tariff law, putting 
into conference everything that was in Schedule K of the Payne 
tariff law, as well as in amendments that were adopted to 
Schedule K of the Payne tariff law. 

Now, the conference report does not pass technically on the 
original bill that passed this House. The conference report 
amends Schedule K of the Payne tariff law. There is not a 
rate in this bill that was not thrown into conference by that 
situation. There is not a rate in this bill that is not below the 
rate in the Payne tariff law. The whole matter was thrown 
into conference, and the authorities are absolutely clear on the 
question. 

The SPEAKER. The Chair will ask the gentleman from 
Alabama this question: What does he say about the contention 
of the gentleman from Illinois that when the House passed the 
bill and the Senate amended it and it went to conference the 
conferees can not go lower than the lower rate and they can 
not go higher than the higher rate in one of the two bills? 

Mr. UNDERWOOD. Mr. Speaker, wherever there is an 
agreement between the two Houses the conferees can not change 
the language of the agreement, but there is nothing in what the 
gentleman says about the higher rate or the lower rate, any 
more than there is about this language or that language in 
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the bill. It has nothing to do with that. The question be- 
fore this House and the question before the Speaker is whether 
the conferees have changed an agreement made between the two 
Houses. There had not been one line of agreement reached be- 
tween the two Houses before the bill went to conference. The 
Senate struck out every word of our bill. The House, when it 
brought the Payne law back here with an amendment, disagreed 
to every word that was brought back here, and there was not 
a word of agreement between the two Houses then. 

Mr. HILL. Mr. Speaker—— 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from Connecticut? 

Mr. UNDERWOOD. No; I will ask my friend to excuse me, 
as I wish to conclude this statement as soon as possible, and my 
argument is directed to the Speaker. 

Now, of course I do not dispute the fact that where there has 
been an agreement on a bill, and there is merely a change in 
figures, as often happens in an appropriation bill, the conferees 
can not go below the lowest rate or above the highest rate, be- 
eause up to that point there has been an agreement. The dis- 
agreement lies between the two rates. Or, where language has 
been inserted in one House and agreed to in the other House the 
conferees can not change it. But, as I said to the Speaker, the 
Senate amendment brought all of Schedule K of the Payne bill 
before this House, because it brought in an amendment to that 
schedule, and we disagreed to that amendment. 

Mr. Speaker, the precedents are clear. I call the attention of 
the Speaker to the Rules and Practices of the House of Repre- 
sentatives, page 278, paragraph 536, where it states that the con- 
ferees can not change language agreed to by the two Houses. 
But at the latter part of section 536 it says: 

Under certain circumstances managers may report an entirely new bill 
8 5 in disagreement, but this bill is acted on as part of the 

Now, turning over to page 279, paragraph 539, the latter part 
of that paragraph says: 

Managers may not change the text to which both Houses have agreed. 
But where the amendment in issue strikes out all of the bill after the 
enacting clause and substitutes a new text, the managers have the whole 
subject before them and may exercise a broad discretion as to details, 
and may even report an entirely new bill on the subject. 

I call the attention of the Speaker to that language. Now, 
what is the subject? That statement is borne out by Hinds’ 
Precedents, sections 6421, 6423, and 6424—Republican prece- 
dents, cited by Republican Speakers—in which they say: 

But where the amendment strikes out all of the bill after the enact- 
ing clause and substitutes a new text, the managers haye the whole sub- 
ject before them and may exercise a broad discretion as to details, and 
may even report an entirely new bill on the subject. 

How could it be broader than that? 

Mr. McCALL, Mr. Speaker 

Mr. UNDERWOOD. I do not care to yield. 

The SPEAKER. The gentleman declines to yield. 

Mr. UNDERWOOD. How could it be broader than that? 
What was the subject before the conferees? The subject mat- 
ter was the amendment of the entire Schedule K. That entire 
Schedule K was before the conferees. There was not a line of 
it agreed to between the two Houses. The precedents say we 
may write an entirely new bill. Mr. Speaker, we were com- 
pelled to write an entirely new bill. When the Senator from 
Wisconsin [Mr. La FoLLETTE] insisted on one rate on raw wool 
and the House conferees insisted on another rate on raw wool, 
and we could not agree on either rate and it came to a compro- 
mise, a compromise not entirely satisfactory to the House con- 
ferees or entirely satisfactory to the Senate conferees, but an 
effort on the part of both conferees to reach a rate by which a 
bill could be written on the statute books to relieve the people 
of the United States from unjust taxation, we had to write a 
new bill. ; 

It was all we could do. After we changed the rate on raw 
wool, which is the basis for any wool bill, we had to readjust 
the rates on the finished products to conform to the duty on 
raw wool, 

Mr. MANN. Will the gentleman yield? 

Mr. UNDERWOOD. I do not like to yield. If I yield to the 
gentleman from Illinois after having refused to yield to other 
gentlemen, it looks discourteous; but the gentleman from IHi- 
nois made the point of order, and I suppose I will have to 
yield. 

Mr. MANN. I would like to ask the gentleman whether the 
Senate conferees insisted on raising the rates which the Senate 
had fixed at 10 per cent ad valorem to 29 per cent ad valorem or 
a higher rate? ; 

Mr. UNDERWOOD. My friend is going outside the question 
of the point of order and going into the politics of the case. 
` Mr. MANN. The gentleman said that he had to yield to the 
Senate conferees. ` 


Mr. UNDERWOOD. I will state to my friend very broadly 
both questions. We wrote the tax on raw wool for revenue 
purposes. We would not have written any tax on raw wool if 
the exigencies of the Government did not require the revenue. 
[Applause on the Democratic side.] The Senate wrote the tax 
on raw wool for protection purposes. Now, from a protection 
standpoint, you could write a low tax on noncompetitive wool 
and a high tax on competitive wool and not violate your princi- 
ples. But if you attempted to write a low tax on noncompeti- 
tive wool and a high tax on competitive wool for the purpose 
of protection, we would have written on the face of our bill that 
we believed in the Republican doctrine of protection, and we 
could not do so. [Applause on the Democratic side.] That is 
the reason. 

Mr. MANN. You increased the rates. 

Mr. UNDERWOOD. That is the reason we insisted on a wni- 
form rate. A uniform rate on noncompetitive wool and com- 
petitive wool is the only rate upon which a Democratic House 
ean write a tax on raw wool, and the only basis on which it will 
write a tax on raw wool. [Applause on the Democratic side.] 

Mr. MONDELL. Mr. Speaker 

The SPEAKER. The Chair will hear the gentleman from 
Wyoming very briefly. 

Mr. MONDELL. Mr. Speaker, I desire to submit for the 
consideration of the Chair a very brief suggestion with regard 
to the duty on raw wool as affected by the conference report. 

The gentleman from Illinois has called attention to the fact 
that the duty on third-class, or carpet wool, in the Underwood 
bill was 20 per cent and in the La Follette bill 10 per cent; 
that the conferees bring in a report proposing a rate of 29 per 
cent. It may be argued that inasmuch as there are various 
classes of wool the conferees were within their authority if the 
rate they proposed, applying as it does to all classes of wool, 
was not higher than the highest average rates contained in 
one or the other of the measures in conference. The fact is, 
however, that the report of the conferees proposing 29 per cent 
duty on all classes of wool proposes a rate 5} per cent higher 
than the average rate contained in the higher of the two meas- 
ures, to wit, the La Follette bill. The importations of wool last 
year of classes 1 and 2 was approximately 143,000,000 pounds 
and of: class 3 120,000,000 pounds. So that class 3 wool consti- 
tuted about 45 per cent of the importations. 

In the La Follette bill third class or carpet wool was made 
dutiable at 10 per cent and woo! of classes 1 and 2 at 35 per 
cent, making an average on the basis of last year's importations 
of 231 per cent ad valorem on all wool imported. So that even 
though it might be held that the conferees were within their 
rights in the matter of the tariff on wool, if they did not bring 
in a rate which on the average was higher than the highest rates 
in either measure; the fact is that the rate they haye agreed to 
is, as I have stated, 5} per cent more than the average rate in 
the La Follette bill, and therefore clearly beyond the authority 
of the conferees, 

Mr. Speaker, I do not wish it understood that I object to the 
conferees having brought in a wool bill with a higher rate than 
that proposed either in the House or in the Senate. Rather do 
I congratulate the majority that in view of the coming report 
from the Tariff Board, and in the shadow of an impending 
veto they have seen somewhat of light and have bécome in a 
measure converted to the Republican doctrine of protection. 

I realize, of course, that in fact there is no such conversion; 
that the Democratic majority in the House, if it had its way 
about it, would still insist upon free wool or a 20 per cent duty 
at the highest, but their action to-day ought to at least foreclose 
them in the future from demanding a lower rate on raw wool 
than that to which they have now given their approval. 

Mr. McCALL. Mr. Speaker, the gentleman from Alabama [Mr. 
UNDERWOOD] in what he said to the House very obviously neg- 
lected to distinguish between a revenue bill and other kinds of 
legislation. I should be very sorry to hear the chairman of the 
Committee on Ways and Means, who is peculiarly the custodian 
of the constitutional prerogative of the House, admit that the 
Senate has the right to strike out all after the enacting clause 
of a revenue bill and substitute a bill of its own. That would 
reduce the prerogative of the House to originate the bills simply 
to originate the mere number, and the gentleman would be con- 
ceding to the Senate the power to take away this great consti- 
tutional prerogative, which was thought so essential to be given 
to the Representatives of the people. The Senate, as he says, 
has originated a new bill. They have struck out all after the 
enacting clause and have put in a bill entirely of their own, 
and that confers the power to originate revenue bills upon a 
new body, because he said under that condition of things the 
conferees might originate a revenue bill. I think it is time 
that the House should stand upon its prerogatives. I believe 
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that the Senate has exceeded its power, that the conferees have 
exceeded their power, and that this conference report should be 
held not in order. 

Mr, LONGWORTH. Mr, Speaker, I want to speak only of 
that feature of this report relating to the date. The gentleman 
from Alabama [Mr. UNDERWoop] says that by virtue of the 
Senate striking out the entire House bill and substituting an 
amendment of Schedule K, therefore Schedule K is the matter 
in conference. Schedule K says nothing about the date at which 
this Jaw shall take effect. The House and the Senate, however, 
both haye. The House has said that whatever wool bill it 
passes shall take effect on the ist of January. The Senate has 
said that whatever bill it passes shall take effect on the ist of 
January. The conferees, however, have changed that; have gone 
entirely beyond Schedule K, or any kind of a wool bill at all, 
and haye decided this law shall take effect on the Ist of October. 

The SPEAKER. Let the Chair ask the gentleman from Ohio 
a question, strictly for information. Suppose it turns out that 
there is a long line of precedents to the effect that where every- 
thing after the enacting clause is stricken out the whole subject 
goes to the conferees, and they can do as they please with it, 
even to the extent of bringing in a new bill; does the gentle- 
man think that they could not change the date of it as easily as 
they could change the substance of it? 

Mr. LONGWORTH. It seems to me, Mr. Speaker, that in 
this case, leaving out all technicalities as to what changes might 
be made, where one House has said that whatever law on the 
subject it shall pass shall take effect on a certain date and the 
other House when called upon to act upon that has said also 
that any proceeding that that House may take shall take effect 
on the same date, that that matter is not and can not be con- 
strued in any way to be a matter of disagreement between the 
two Houses. It seems to me that that is at least the spirit if 
not the letter of this rule. 

Mr. FITZGERALD. Mr. Speaker, I believe that the gentle- 
man from Illinois [Mr. Mann] confuses this case with a' case 
that is common in the practice of the House. The House fre- 
quently passes a bill carrying certain items and a number of ap- 
propriations, and the Senate amends by striking out the amount 
appropriated and inserting a different amount. Then, unques- 
tionably, the difference between the Houses is the difference be- 
tween the two amounts. One is stated by the House and the other 
is stated by the Senate. In this instance the House passed a bill 
to reduce the duty on woolen goods, and one of the paragraphs 
of the bill repeals all laws in conflict with the provisions of the 
House bill. The Senate struck out all after the enacting clause 
and inserted practically a new bill purporting to reduce the 
duties on woolen goods. 

There is a precedent, not very old; very recent. It is found 
55 section 6424, volume 5, Hinds’ Precedents, and I shall read 

m it. 

The SPEAKER. From where is the gentleman reading? 

Mr. FITZGERALD. Page 732, volume 5, Hinds’ Precedents: 

After debate the Speaker said: 

“The Senate during the last session passed an act entitled ‘An act 
to amend an act entitled “An act to regulate the immigration of aliens 
into the United States,“ etc. 

“This Senate bill was broad in its pravisions and substantially 


amended the immigration laws then in force. It was very general in 
its nature, as will be found upon examination. The bill came to the 
House. The House struck out all of the Senate bill after the enacting 
clause by way of amendment and sed a substitute therefor. So that 
the House entirely disagreed with every line, with every paragraph, 
with every section of the Senate pen Mab UINE CEM the enacting 
clause—and proposed a substitute therefor, and substitute on ex- 
amination is found to be a complete codification and amendment of 
existing immigration laws, and incidentally the labor laws connected 
therewith, y those dealing with contract labor, and with many 
other questions to which it is not necessary to refer. * * ər 


Again: 


e Chair 
has not had time to hunt up all the provisions of the immigration laws 
of the country, but the re g clause, with the exception as proposed 
by the House and the ent of the Senate, sends whole 
matter, in the opinion of the Chair, to the conferees. P 
That decision was rendered by Mr. Speaker Cannon in the 
second session of the Fifty-ninth Congress. This case is exactly 
similar, although the procedure was the reverse. In that case 
a bill passed by the Senate came to the House and the House 
struck out all after the enacting clause and inserted an entirely 
new bill. The bill went back to the Senate, the Senate disagreed 
to the House amendment, and the bill was sent to conference. 
In this instance the House passed a bill which went to the 
Senate; the Senate struck out all after the enacting clause and 
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sent back an entirely new bill to the House, The House dis- 
agreed to the Senate amendment. In both the Senate bill and 
in the House bill there was a clause repealing all laws affecting 
the duties on wool and manufactures of wool, so that the entire 
question of duties upon wool and woolen goods is sent fnto 
conference. The gentleman from Illinois [Mr. Mann] bases 
his argument largely upon the fact that in the report of the 
managers on the part of the House the language relating to the 
duties on certain kinds of carpets, tapestry Brussels carpets, 
velvet carpets, and tapestry velvet carpets is identical in the House 
bill and in the Senate substitute, but there is this great dis- 
tinction, Mr. Speaker. In the House bill there is a paragraph 
on page 4, section 13, fixing the duty on velvet, tapestry velvet 
carpets, and so forth. 

Then, in paragraph 14, it fixes the duty on tapestry, Brussels 
carpet, figured or plain, and so forth. In the Senate substitute 
the classification is entirely changed, and these carpets, instead 
of being separately classified, are classified with a number of 
other kinds of woolen manufactures. While the particular 
language used may be identical, as the Senate disagreed to every 
line, in the language of Mr. Speaker CANNON, and every para- 
graph of the House bill, and the House disagreed to every line 
and every paragraph of the Senate amendment, there was no 
agreement upon any particular language or upon any language 
affecting any rate. 

The gentleman’s point of order would have applied if the 
Senate had taken the House bill and, as one of the amendments 
thereto in paragraph 13, had stricken out “35 per cent ad 
yalorem” and inserted “forty” or “thirty-eight,” and then 
the managers, representing both Houses, had inserted a higher 
percentage than found either in the House paragraph or the 
proposed amendment to the House paragraph; but in this in- 
stance there is agreement neither upon the House paragraph 
nor, upon the Senate paragraph. The entire question of the 
duty on wool or woolen manufactures, by reason of the pro- 
posed repeal of the existing law, is thrown into conference, 
and the conferees, I understand from an examination of the 
report, haye made an entirely different classification from that 
contained either in the House bill or in the Senate substitute 
and have fixed a rate of duty thereon. 

Mr. LONGWORTH. I want to ask the gentleman just this 
question. Does the gentleman believe it would have been in the 
power of the conferees to fix the date of the taking effect of 
this bill in 2011 instead of 1911? 

Mr. FITZGERALD. Unquestionably. 

Mr. LONGWORTH. They would have had that right? 

Mr. FITZGERALD. Certainly. 

Mr. LONGWORTH. In other words, they 5 85 have had 
the right to destroy the bill utterly, no matter what? 

Mr. FITZGERALD. The Democratic House would not have 
been so idiotic as to agree to it, no matter what might have been 
done by the Republicans. [Laughter.] 

Mr. LONGWORTH. That is a question I do not care to 
bring into the conference. i 

Mr. FITZGERALD. The House had in the bill a provision 
fixing a time at which this law, if enacted, should go into effect. 
The Senate by striking out that provision had disagreed to it. 
Then the Senate inserted a provision fixing the time at which 
the law should go into effect, and the House disagreed to the 
proposition of the Senate. The only question sent into confer- 
ence, so far as that is concerned, is the time when the law 
should go into effect. The entire matter is within the control 
and jurisdiction of the conferees. In the decision to which I 
have called attention, Mr. Speaker Cannon referred to another 
precedent which he held was not in point. That was a case in 
which a claims bill had come from one body to the other, and 
specific items in the bill had been thrown into disagreement, 
and the conferees had inserted in their report a number of items 
not germane, and which could not under any possibility be con- 
sidered within the control or jurisdiction of the conferees. But 
in this case under this decision every question affecting the re- 
duction of duties on wool and manufactures of wool was thrown 
into conference and within the control of the managers upon 
the part of the House, and under the precedent established in 
1907 it seems to be clear that so long as the conferees did not 
include anything other than provisions affecting the duties on 
wool and woolen goods they were clearly within their rights. 

Mr. MANN. Mr. Speaker, just a word. I appreciate the dif- 
ference between a case where the Senate simply amends the 
amount fixed by the House in a bill or amends the language of 
the House bill and a case where the Senate strikes out all after 
the enacting clause and inserts a new bill. And I realize that 
where the latter action is taken it gives to the conferees a very 
broad latitude of discretion in formulating a new bill. But 
let us see where the logic of the gentleman from Alabama [Mr. 
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Unperwoop] and the gentleman from New York [Mr. Frrz- 
GERALD] leads. 

Suppose when we pass the sundry civil appropriation bill, 
which covers everything possible under the Government, the 
Senate strikes out all after the enacting clause and inserts the 
same language as the House bill with a few variations in 
amount, does anyone contend, much less the chairman of the 

Committee on Appropriations, that that would authorize the 
conferees to increase the amounts over the amounts fixed either 
in the House or the Senate bill, or to include entirely new 
propositions which had never been considered either by the 
House or the Senate, because they might have been included in 
a sundry civil appropriation bill? Suppose when we pass the 
public-building bill or the river and harbor bill the Senate 
strikes out all after the enacting clause. Does anyone contend 
that that would give to the conferees power to change the 
amounts, which were the same in the House and the Senate 
bills, and that if the House had provided for a public building 
at Jonesboro to cost $100,000 and the Senate had provided for 
a public building at Jonesboro to cost $100,000 that the con- 
ferees could authorize a public building at Smithville to cost 
250,000? ‘ 

The pretense is ridiculous when you carry it to its logical end. 
The conferees had a broad power over the woolen schedule, but 
where the House had fixed a rate on a certain article of wool 
or woolen goods and the Senate had fixed the same rate, both 
Houses had agreed upon that rate. In Jefferson’s Manunal—and 
I do not know whether it is proper to quote it in a Democratic 
House after it was ruled out of order the other day [laughter 
on the Republican side]—in Jefferson’s Manual, Jefferson quotes 
approvingly a statement, on page 272: 

So the Commons resolved that it is unparliamentary to strike out, at 
n conference, anything in a bill which bath been agreed and passed by 
both Houses, 

These items haye been agreed to and passed by both Houses, 
some of them in precisely the same language. The conferees 
have no more right to change that than they would have to 
change the amount in a public-building bill where both bodies 
had agreed to the same or to change an amount in any other 
appropriation bill. The House, when it agrees to a conference, 
has a right to know that the conferees will confine themselves 
to the points in disagreement, because in no other way can the 
House protect its integrity and prevent in the end, in some 
cases, improper influences being used upon the conferees. The 
conference report is a whole. If the conferees insert an item, 
it can not be differentiated from others except upon a point of 
order, and where conferees claim the power to make a new 
bill, both Houses having agreed to the same item, and they 


present a new proposition, it lays the conferees open to the 


suspicion of undue influences; and that ought not to be per- 
mitted, and the rules ought to be observed in a way which 
would not permit it. 

Why was the rate on Angora goat hair raised from 20 per 
cent, as fixed by the House, and 10 per cent, as fixed by the 
Senate? Whose influence was that? Why was the rate on hair 
goods raised from 40 per cent, as fixed by the House, and 35 per 
cent, as fixed by the Senate, to 49 per cent? Whose influence 
was that? Is that light upon the conferees,. or is it influence? 
I fear it was influence. [Applause on the Republican side, and 
cries of “Rule!” Rule!“ 

The SPEAKER. The Chair is ready to rule. 

Mr. HILL. Mr. Speaker, I desire to say a few words, and 
they will be very brief. I believe, under the Constitution of 
the United States, the House has the right-to originate revenue 
legislation. I believe the claim made by the chairman of the 
committee on the other side is utterly destructive of that prin- 
ciple. I care not for all the precedents, or anything of that 
kind. I have observed, in 17 years’ service in this House, that 
precedents are quoted according to the necessity for sustaining 
a decision. I have more faith in the good, sound common 
sense of the Speaker of this House than to believe that he will 
consent to a proposition that, where the House has said that the 
bill shall go into effect on the ist of January next, and where 
the Senate has said that the bill shall go into effect on the 1st 
of January next, a conference committee can change the date 
fixed by both Houses and put it on the Ist of October. If so, 
the power of this House has gone, and legislation is transferred 
inevitably to its conference committees in the future. [Ap- 
plause on the Republican side.] 

The SPEAKER. The Chair is ready to rule. The desire of 
the present occupant of the chair is to rule fairly; and, so far 
as I am individually concerned, I would rather have it said of 
me, after I have finally laid down the gavel, that I was the 
fairest Speaker that the House ever had than that I was the 
greatest, 


The gentleman from Wisconsin last Saturday made a remark 
which deserves the consideration of the House, and that was 
that no Speaker could afford to render a decision for temporary 
benefit to his party fellows without considering the ultimate and 
general effect of it. That is absolutely true. 

The Chair thoroughly agrees with one proposition of the gen- 
tleman from Connecticut [Mr. Hirzel that the House origi- 
nates revenue measures; and the Chair thinks that the first 
House of Representatives that ever sat ought to have deter- 
mined tbat the Senate could not substitute a new tariff bill for 
one passed by the House. [Applause.] But they have been 
going on in that course for 122 years. If I can get one House 
of Representatives which will agree to stay here for two years, 
I shall be perfectly willing to tackle the Senate on that propo- 
sition. [Applause.] 

Mr. MANN. We will stay. 

SEVERAL MEMBERS. We are with you. 

The SPEAKER. ‘The particular matter at bar seems to have 
been differentiated into two classes by previous Speakers: One, 
where the dispute between the two Houses is simply a dispute 
about rates or about amounts, and the other where one House 
strikes out everything after the enacting clause and substitutes 
an entirely new bill. 

The Chair bas no doubt whatever that at least one contention 
of the gentleman from Illinois [Mr. Mann] is correct. That is, 
that if it is a mere squabble about amounts or rates, the con- 
ferees can not go above the higher amount or rate named in one 
of the two bills or lower than the lower rate named in one of 
the two bills. But that is not this case. In this case the Senate 
struck ont everything after the enacting clause and substituted 
a new bill. Last Saturday there did not seem to be any prece- 
dents to fit the point under consideration, This time, fortu- 
nately for the Chair at least, four great Speakers of this House 
have ruled on the proposition involyed—Mr. Speaker Colfax, 
who was subsequently Vice President; Mr. Speaker Carlisle, 
subsequently Senator and Secretary of the Treasury; Mr. 
Speaken Henderson, and Mr. Speaker Cannon. The Chair does 
not know anything about the parliamentary clerks to Mr. 
Speaker Colfax and Mr. Speaker Carlisle, but the Chair is fully 
persuaded that every Member of this House who has served in 
prior Congresses will agree that Mr. Speaker Henderson and 
Mr. Speaker CANNON had the advantage of being advised by one 
of the most skillful parliamentarians in this country, the present 
Member from Maine [Mr. Hrnps]. [Applause.] 

All four of these Speakers, three Republicans and one Demo- 
crat, have passed on this question, and they haye all ruled that 
where everything after the enacting clause is stricken out and 
a new bill substituted it gives the conferees very wide discre- 
tion, extending even to the substitution of an entirely new bill. 
The Chair will have three of these decisions read, and will 
have the decision of Mr. Speaker CANNON, just read by the 
gentleman from: New York [Mr. FITZGERALD], incorporated into 
this opinion, because the question ought to be definitely settled 
during the life of this Congress at least. ‘The Chair will first 
have the decision of Mr, Speaker Colfax read, and the Clerk 
will announce the volume and section of Hinds’ Precedents, 

The Clerk read as follows: 


Hinds’ Precedents, volume 5, section 6421: 

“Where one House strikes out all of the bill of the other after the 
enacting clause and inserts a new text, and,the differences over this 
substitute are referred to conference, the managers have a wide discre- 
tion in incorporating germane matters, and may even report a new Dill 
on the subject. On March 3, 1865, Mr. Robert C. Schenck, of Ohio, 
from the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R, 51) entitled ‘An act to establish a bureau of 
freedman's affairs,’ reported that the Senate had receded from their 
amendment, which was a substitute, and the committee had agreed 
upon, as a substitute, a new bill, entitled ‘An act to establish a bureau 
tor the relief of freedmen and refugees.’ 

“As soon as the report had been read, Mr. William S. Holman, of 
Indiana, made the point that the report did not come within the oe 
of the conference committee. It did not report the proceedings of the 
Senate or an agreement by the committee on an amendment to the Sen- 
ate’s amendment to the House bill, but it reported an entire substitute 
for both the original bill and the substitute adopted by the Senate, and 
it established a department unprovided for by either of the other bills.” 

The Speaker [Mr. Colfax] said: 

“The Chair understands that the Senate adopted a substitute for 
the House bill. If the two Houses had agreed upon any particular 
language or any part of a section, the committee of conference could 
not change that; but the Senate having strleken out the bill of the 
House and inserted another one, the committee of conference have the 
right to strike out that and report a substitute in its stead. Two 
separate bills have been referred to the committee, and they can take 
either one of them or a new bill entirely, or a bill embracing parts of 
either. They have a right to report any bill that is germane to the 
bills referred to them.” 

On an appeal the Chair was sustained—yeas 89, nays 35. 


The SPEAKER. The Clerk will now read the ruling of Mr, 
Speaker Carlisle. i 
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The Clerk read as follows: 


Section 6422 of Hinds’ Precedents, volume 5: 

6422. On August 3, 1886, the House had under consideration the 
report of the committee of conference on the river and harbor bill. 

„Mr. William M. Springer, of Illinois, made the point of order that 
the conferees had included new matter in their report. 

“The Speaker (Mr. Carlisle) ruled: 

“The House peas a bill to provide for the improvement of rivers 
and harbors and making an appropriation for that purpose. That bill 
was sent to the Senate, where it was amended by striking out all after 
the enacting clause and inserting a different proposition in some re- 
spects, but a proposition having the same object in view. When that 
came back to the House it was treated, and properly so, as one single 
amendment and not as a series of amendments as was contended for by 
gome gentlemen on the floor at the time. 

“It was nonconcurred In by the House and a conference was ap- 
pointed upon the disagreeing votes of the two Houses. That conference 
committee having met, reports back the Senate amendment as a single 
amendment with various amendments, and recommends that it be con- 
curred in with the other amendments which the committee has incorpo- 
rated in its report. The question, therefore, is not whether the provi- 
sions to which the gentleman from Illinois alludes are germane to the 
original bill as it passed the House, but whether they are germane to 
the Senate amendment which the House had under consideration and 
which was referred to the committee of conference. If germane to that 
amendment, the point of order can not be sustained on the ground 
claimed by. the gentleman from Illinois. The Chair thinks they are ger- 
mane to the Senate amendment, for, though different from the provisions 
contained in the Senate amendment, they relate to the same subject, 
and therefore the Chair overrules the point of order.” 


The SPEAKER. The Clerk will read the decision by Mr. 
Speaker Henderson. 
The Clerk read as follows: 


Section 6423, volume 5, Hinds’ Precedents : 

“6423. On February 25, 1901, Mr. GILBERT N. HAUGEN, of Iowa, pre- 
sented the report of the committee of conference on the disagreeing 
votes of the two Houses on the bill (S. 2799) to carry into effect the 
stipulations of article 7 of the treaty between the United States and 
Spain, concluded on the 10th day of mber, 1898. 

“The conferees recommended that the House recede from its amend- 
ment, which was in the nature of a substitute, striking out all after 
the enacting clause and inserting a new text; and they further recom- 
mended that the House agree to the Senate text with certain specified 
amendments. 

“Mr. Oscar W. UNDERWOOD, of Alabama, made a point of order that 
the conferees had exceeded their authority and incorporated in their 
report matters not in difference between the two Houses. ‘The House 
text had substituted reference to the Court of Claims instead of to the 


commission proposed by the Senate text.. The conferees not only recom- 
mended the adoption of the Senate text, but had enlarged the provisions 
of it, making the number of commissioners five d of 


although, he asserted, there was no issue between the two Houses on 
this point, and also materially changing the Senate text in those por- 
tions relating to the right of 1 1 
“After debate the Speaker [Mr, Henderson] held: 
“The current of authorities in regard to the action of the conferees 
is that they must be held strictly to the consideration of such matters 
as are in issue between the two Houses. 


ment, by way of substitute, 5 these Spanish claims shall 
be referred for determination to the Court of Claims. In other wor 

the Senate contends for a commission, the House for the Court o 
Claims. The method of treating these Spanish claims is thus put in 
issue. The House, when it sent over to the Senate its amendment by 
way of substitute, said: * We will not entertain your method; we have 
a better one; we offer you a substitute whereby these matters shall 
be referred to the Court of Claims instead of a commission.’ That puts 
in issue every 3 bearing upon this eee the two 
Houses. The able remarks of the gentleman from Ala [Mr. UNDER- 
woop] have not suggested a single question that is not brought in 
issue between the two Houses in the present position of this question. 
The conferees have not gone beyond the matters In issue. On this point 
the Chair will ask the Clerk to read from the Parliamentary Precedents 
of 1— oe of Representative, section 1420, a decision made by 
§ er ax. ‘ 

Pa The section having been read, the 8 er concluded: 

“The House readily see that the precedent just read bears 
strongly on this question, although in the present case the conferees 
have not gone so far as they did in that case. There is nothing here 
that is not germane to the main issue. In reference to no matter in 
controversy between the two Houses have the conferees attempted to 
trench upon or change a single expression that the two Houses have 
agreed upon. The Senate sends to this House a bill for which the 

ouse presents a substitute, and the report of the conferees seeks onl 
to — the matters in issue. The feels clear that he is justifi 


in ove the point of order. The question is on agreeing to the 
report.” 

The SPHAKER. The Clerk will now read the decision by 
Mr. Speaker CANNON. 


The Clerk read as follows: 


Section 6424, volume 5, Hinds’ Precedents: 

“6424. Where the disagreement is as to an amendment in the nature 
of a substitute for the entire text of a bill, the managers haye the 
whole subject before them and may exercise a broad discretion as to 

tails. 
atk point of order against a conference report should be made or 
reserved after the report is read and before the reading of the 

tement. 
sta On February 18, 1907, Mr. William S. Bennet, of New York, sub- 
mitted the report of the managers of the conference on the (8. 
4403) entitled An act to amend an act entitled “An act to regulate the 
immigration of aliens into the United States,” approved March 3, 1903.’ 

# Before the report was read Mr. JOHN L. BURNETT, of „ pro- 
posed to reserve a point of order. 


“The er said: 


“The will state to the . N from Alabama, who desired 
to reserve points of order, that it is the impression of the Chair that 
the ge of order, if any is made, is in time after the report is read; 
but if the gentleman desires, out of abundant caution, he reserve 
at this time points of order. All points of order are re- 
served. The oe time to reserve points of order, as the Chair 18 
informed, on erence reports is af the conference report is read 
and before the statement is read.” 

The report having been read, a point of order was made sd Mr. 
Burxerr, who insisted that the managers had excceded their authority 
in inserting the 3 provisions ; 

“Provided further, That whenever the President shall be satisfied that 
passports issued by any forelyn government to its citizens to go to any 
country other than the United States or to any insular possession of 
the United States or to the Canal Zone are being used for the purpose 
of enabling the holders to come to the continental 8 of the 
United States, to the detriment of labor conditions therein, the Presi- 
dent may refuse to permit such citizens of the country issuing such 
passports to enter the continental territory of the United States from 
5 5 other country or from such insular possessions or from the Canal 

one.” 

And In another portion of the report the following: 

“Sec. 42. It shall not be lawful for the master of a steamship or 
other vessel wherein immigrant passongers, or passengers other tian 
cabin passengers, haye been taken at any port or place in a foreign 
country or dominion (ports and places in foreign territory contiguous 
to the United States excepted) to bring such vessel and passengers to 
any port or place in the United States unless the compartments, 
spaces, and accommodations hereinafter mentioned have been provided, 
allotted, maintained, and used for and by such passengers during the 
entire voyage; that Is to say, in a steamship the compartments or 
spaces, unobstructed by cargo, stores, or goods, shall be of sufficient 

mensions to allow for each and every passenger carried or brought 
therein 18 clear superficial feet of deck allotted to bis or her use, if 
the compartment or space is located on the main deck or on the first 
deck next below the main deck of the vessel, and 20 clear su cial feet 
of deck allotted to his or her use for each passenger carried or brought 
therein if the compartment or space is located on the second deck 
below the main deck of the vessel: Provided, That if the height be- 
tween the lower passenger deck and the deck Immediately above it is 
less than 7 feet,” ete. (continuing in detail). 

After debate, the Speaker (Mr. CANNON) held. 

“The Senate during the last session passed an act entitled ‘An act 
to amend an act entitled “An act to regulate the immigration of aliens 
into the United States,”' ete. 

“This Senate bill was broad In its provisions and substantially 
amended the immigration laws then in force. It was very general in 
its nature, as will be found upon examination. The bill came to the 
House. The House struck out all of the Senate bill after the enactin; 
clause, by way of amendment, and passed a substitute therefor. So tha 
the House entirely disagreed with every line, with every paragraph, 
with every section of the Senate bill—everything except the enact 
clause—and proposed a substitute therefor. and this substitute, on ex- 
amination, is found to be a complete codification and amendment of 
existing immigration laws and, incidentally, the labor laws connected 
therewith, especially those dealing with contract labor, and with many 
other questions to which it is not necessary to refer. And in the final 
clause of the House substitute there Is the provision: 

„That the act of March 3, 1903, being an act to regulate the im- 

ation of aliens into the United States, except section 34 thereof, 
and the act of March 22, 1904, being an act to extend the exemption 
from head tax to citizens of Newfoundland entering the United States, 
and all acts and parts of acts inconsistent with this act are hereb 
repealed: Provided, That this act shall not be construed to re 
alter, or amend existing laws relating to the immigration or exclusion 
of Chinese ns,’ etc. 

“So that not only does the House by its substitute amendment 
codify and amend all the laws touching immigration, but incidentally 
changes those relating to labor, especially contract labor. The House 
substitute is found to be abounding in section after section with th 
prohibition of contract labor in connection with immigration, and wi 
various other provisions of a similar nature. 

“The House substitute, by way of amendment, went to the Senate, 
The Senate disagreed to every line, paragraph, and section of the Hou 
provision; and with that disagreement to the Senate provision, an 
with the House provision in effect a disagreement to the o al Sen- 
ate bill, the whole matter went to conference. That is, by s action 
there was committed to conference the whole subject of immigration 
and, as connected therewith, the prohibition of immigration Pe way o 
contract labor in the fullest sense of the words. ec 
has not had time to hunt up all the provisions of the immigration laws 
of the country, but the repealing use, with the exception as pro- 
posed by the House and the disagreement of the Senate, sent this whole 
matter, In the opinion of the Chair, to the conferees. 

“Now, then, there is but one provision that is serlously contended 
for in the point of order that is made, and that is to be found on page 
2 of the House conference report, No. 6607, and is as follows: 

“That whenever the President shall be satisfied that passports 
Issued by any foreign government to Its citizens to go to any coun 
other than the United States or to any insular possession of the Unit 
States or to the Canal Zone are Laney Sapa for the Bi gen) of enabling 
the holders to come to the continental territory of the United States 
to the detriment of labor conditions therein, the President may refuse 
to permit such citizens of the country issuing such passports to enter 
the continental territory of the United States, from such other country 
or from such insular possessions or from the Canal Zone.’ 

„Now, then, one of the principal efforts in legislation heretofore have 
been to exclude labor that is brought in under contract or is promoted, 
so to speak; and the very reason of that legislation has been and is 
that the labor conditions in the United States should not be affected 
unfavorably. ‘Three sections of the House substitute deal 
with that question. 
3 of Mr. 

between 


roper! 
bas no difficulty nor any hesitation in 
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holding that this is germane first ; second, ae it comes within the 
. of the disagreement between House and Senate as affects 
ration. oy anes the one hand and the interest of labor on the other, 


ot 1 erefore overrul See the point of order.” 

Mr. Burnett ee ppsa; the appeal was laid on the table on 
moca fg Mr. —.— PAYNE of New York, by a vote of yeas 198, 
nays 


The SPEAKER. It will be observed from one of these de- 
cisions that in days gone by the gentleman. from Alabama [Mr. 
Unverwoop]} had the other end of this question than the one he 
bas to-day [laughter], and that he was overruled. In view of 
this long line of decisions by flustrious Speakers, the Chair 
overrules the point of order of the gentleman from Illinois [Mr. 
Mann]. [Applause on the Democratic side.] 

Mr. UNDERWOOD. Mr. Speaker, I move the adoption of 
the conference report. 

The SPEAKER. The Chair will suggest to the gentleman 
that the statement of the conferees has not yet been read. 
Does he desire to have that read? 

Mr. UNDERWOOD. I do not care to have the statement 
read. 

Mr. PAYNE. Mr. Speaker, I will ask the gentleman if there 
is to be any arrangement about debate? 

Mr. UNDERWOOD. Mr. Speaker, I was just about to state 
that T understand if the previous question is ordered there will 
be 20 minutes debate on each side. 

Mr. PAYNE. I did not understand the gentleman to move 
the previous question. Several gentlemen on this side would 

like to be heard. 

Mr. UNDERWOOD. I am perfectly willing to have that 
length of time for debate. I do not think there is any necessity 
for delaying the House on this conference report, however. 
Everybody knows what is in it, and knows all about it. Twenty 
minutes on a side will enable the gentleman from New York 
and myself to present the case. 

Mr. PAYNE. No gentleman in the House knows the reason 
for any of it. 

Mr. UNDERWOOD. Well, I will agree with the gentleman 
that we have an hour's debate, each side to control half an hour. 

Mr. MANN. Would not the gentleman agree to two hours’ 
debate and then that the previous question shall be considered 
in operation? That would close debate at 4 o'clock. 

Mr. UNDERWOOD. We have had some debate already. If 
I move the previous question I will cut off debate. I will 
announce—— 

Mr. MANN. I do not think that is the ease. There has been 
no debate on this proposition. 

Mr. UNDERWOOD. Unless the gentlemen are willing to 
agree to debate of an hour on the bill, I will move the previous 
question, which will give them 20 minutes on their side and give 
us 20 minutes on our side. 

Mr. MANN. That is only 10 minutes more. Would not the 
gentleman concede an hour on a side and then have the previous 
question operate? 

Mr. UNDERWOOD. I would be very glad if there was any- 
thing to debate about. 

Mr. MANN. But we think there is. 

Mr. PAYNE. The gentleman must appreciate that this is the 
first time that an entirely new revenue bill has ever originated 
in a conference committee, 

Mr. UNDERWOOD. If the gentleman wants an honr, half 
an hour on each side, I will agree to it, and if not, I will move 
the previous question. 

Mr. MANN. Oh, we do not care to be cut off in that way.” 

Mr. UNDERWOOD. Then, Mr. Speaker, I move the previous 
question. 

The SPEAKER, The question is on ordering the previous 
question. 

Mr. MANN. Mr. Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 170, nays 118, 
answered “ present” 9, not yoting 88, as follows: 


YHAS—1790. 
Adair Buchanan Cox, Ohio Dough 
Adamson Bulkley Cravens Driscoll, D. A, 
Aiken, S. C. Burke, Wis. Cullop Dupre 
Alexan Burleson er. Edwards 
en Burnett Daug Ellerbe 
Ashbrook Byrnes, S. C. Davenport Evans 
hart Callaway Davis, W. Va. Faison 
Bartlett rlin Dent Ferris 
Bathrick Clark, Fla. Denver Fields 
i Claypool Dickinson Finley 
, Ga. Clayton Dickson, Miss, Fitz, d 
Blackmon Cline Dies Flood, Va. 
her Collier Difenderfer Floyd, Ark. 
Borland Connell Dixon, Ind, Foster, III. 
Brantley Cc oe Fowler 
wo Cox, Ind. Doremus 
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Gallagher Jacoway Pepper Smith, N. Y. 
Garner Johnson, Ky. Peters Sparkman 
Garrett Johnson, 8. C. Post Stedman 
George Kent Pou Stephens, Miss. 
Godwin, N.C, Kinkead, N. J. Pu jo Stephens, Tex. 
Goeke Kono; Raker Stone 
Goldfoglo Korbly Randell, Tex. Sweet 
Graham Lamb Ransdell, Talbott, 
Gregg, Pa. Lee, Ga. Rauch Talcott, N. Y. 
Gudger Lee, Pa. Reilly Taylor, Ala. 
Hamill Lewis Richardson Taylor, Colo, 
Hamlin Little Roddenbery Thayer 
Hammond Little Rothermel Thomas 
Hardwick Lloyd Rouse Townsend 
Harrison, Miss. Lobeck Rubey Tribble 
Hay eCoy Rucker, Colo. 
Heflin McDermott Rucker, Tuttle 
Helm Macon Russell Underhill 
Henry, Tex. Maguire, Nebr. Sabath Underwood 
Hensley Martin, Colo. Scully Watkins 
0 ays Shackleford Webb 
Houston Moon, Tenn. Sharp Whitacre 
Howard Moore, Tex. Sheppard White 
Hughes, Ga. Morrison Sherwood Wickliffe 
Hughes, N. J. Moss, Ind. Sims Witherspoon 
Hull O’Shaunessy Sisson 
Humphreys, Miss. Page Small 
NAYS—118. 
Akin, N. Y. Fren Langley Prouty 
Anderson, Minn. Fuller Lenroot Rees 
Barehfeld Gardner, Mass. Lindbergh Reyburn 
Bartholdt Gillett Loud 
tes Good McCall Roberts, Nev. 
Bingham Gray McKenzie Rodenberg 
Bowman Green, Iowa McKinley Slemp 
Burke, S. Dak. Greene, Mass. ¢eKinn 
Butler Hamilton, Mich, McLaughlin Smith, J. M. C 
Campbell eMorran Smith, Saml. W. 
Cannon H: Madden Speer 
Catlin H Madison Steenerson 
oS o hur ape re 
opiey a a erling 
0 Hayes Miller Stevens, Minn. 
Crumpacker Heald Mondell Switzer 
rrier H „Conn, Moore; Pa. Taylor, Ohio 
Dalzell Morgan Thistlewood 
Danforth Morse, Wis. Towner 
Davidson Howland Murdock Utter 
Davis, Minn. Hubbard Nelson Volstead 
Dodds Hughes, W. Va. Norris Wedemeyer 
Draper Hamp heey; Wash. 8 Weeks 
Driscoll, M. E. Kahn Willis 
Dwight Kendall Patton, Pa. Wilson, III. 
Dyer Kennedy Payne oods, lowa 
Esch Kinkaid, Nebr. Pickett Young, Kans, 
Farr Knowland Plumley oung, 
Foss 2 Pray 
Foster, Vt. La Follette Prince 
ANSWERED “PRESENT "—9. 
Byrns, Tenn. Guernsey Longworth 
Carter Howell Murray Padgett 
Covington 
NOT VOTING—SS. 
Ames Fornes Latta Raine: 
Anderson, Ohio Gardner, N. J. Lawrence Redfie’ 
Andrus Glass re Riordan 
Ansberry n, Lever Robinson 
Anthony Gould Levy Saunders 
Austin Gregg, Tex. Lindsay Sells 
Ayers Griest Linthicum Sherley 
Boela Baron. wy Nec it dd Si den 
ne eu a 
Bradley Hawley McGuire, Okla. Smith, Tex. 
Broussard elgesen McHenry Stack 
Burgess inds Maher Stanley 
Burke, Pa. Hobson Malb Sulloway 
Calder Jackson. Matthews Sulzer 
Candler James Moon, Pa. Tilson 
Cantrill Jones Mott Vreeland 
Cary Kin Oldfield Warburton 
De Forest Kitchin mer der 
Estopinal Konig Parran Wilson, N. Y. 
Fairchild Lafean Patten, N. Y. Wilson, Pa. 
Focht Porter Wood, N. J. 
Fordney Powers Young, Tex. 


So the previous question was ordered. 

The Clerk announced the following pairs: 

For balance of day: = 

Mr. Papcetr with Mr. GARDNER of New Jersey. 

Until Monday night: 

Mr. Murray with Mr. WILDER. 

Until Tuesday noon: 

Mr. McGriicuppy with Mr. GUERNSEY. 

Mr. Byens of Tennessee with Mr. AUSTIN. 

Mr. Harrison of New York with Mr. Dz Forest (reserving 
the right to vote to make a quorum and all votes affecting the 
vetoes of the President). 

Mr. Oxprretp with Mr. Moon of Pennsylvania (reserving the 
right to vote to make a quorum and all questions affecting a 
veto of the President). 

Mr. Broussarp with Mr. Focut (reserving the right to vote 
pdt a quorum and all questions affecting a veto of the Presi- 

it). 


3916 


Until Thursday noon: 

Mr. James with Mr. Lonewortn (reserving the right to vote 
5 575 a quorum and on all votes except vetoes of the Presi- 

ent). 

Until August 19; 

Mr. Konia with Mr. POWERS. 

Until August 19, inclusive: 

Mr. Rrprrrtp with Mr. NeepHam (reserving the right to vote 
to make a quorum and all yotes affecting vetoes of the Presi- 
dent). 

Until Saturday night: 

Mr. Krrceurn with Mr. Aares (reserving the right to vote to 
make a quorum and on all matters except veto of the President). 

Until further notice: 

Mr. Witson of Pennsylvania with Mr. VREELAND. 

Mr. SHERLEY with Mr. Tirson, 

Mr. Pater with Mr. SIMMONS. 

Mr. Linpsay with Mr. SELLS. 

Mr. Lecare with Mr. PORTER. 

Mr. Larra with Mr. Morr. 

Mr. KINDnrp with Mr. MATTHEWS. 

Mr. Hamunton of West Virginia with Mr. McCreary. 

Mr, Goopwin of Arkansas with Mr, LAWRENCE, 

Mr. Grass with Mr. Larrerry. 

Mr. Estrorrnat with Mr. Jackson, 

Mr. CANDLER with Mr. HELGESEN. 

Mr. Ansperry with Mr. HAWLEY. 

Mr. Covineton with Mr. PARRAN. 

Mr. Gotb with Mr. HINDS. 

Mr. Hosson with Mr. Farrcuirp (transferable), 

Mr. McHenry with Mr. Larean. 

Mr. Saunprrs with Mr. LANGHAM. 

Mr, Ayres with Mr. BURKE of Pennsylvania. 

Mr. GREGG of Texas with Mr. Grist. 

Mr. Rorryson with Mr. Woop of New Jersey. 

Mr. Bornne with Mr. Cary. 

Mr. Levy with Mr. ANTHONY. 

For balance of the session: 

Mr. Sutzer with Mr. Mansy (reserving the right to vote to 
e a quorum and all questions affecting a veto of the Presi- 

ent). 

Mr. Staypen with Mr. FORDNEY. 

Mr. Maner with Mr. CALDER. 

Mr. Raney with Mr. HOWELL. 

Mr. Fornes with Mr. BRADLEY. 

Mr. Rioxban with Mr. ANDRUS. 

Mr. Lever with Mr. SULLOWAY. 

Mr. Canteret with Mr. McGuire of Oklahoma. 

Mr. PADGETT. Mr. Speaker, I desire to know if the gen- 
tleman from New Jersey, Mr. GARDNER, is recorded? 

The SPEAKER, He is not recorded. 

Mr. PADGETT. I have a pair with the gentleman for to-day, 
and I wish to withdraw my vote of “aye” and answer 
“ present.” 

The SPEAKER. Call the gentleman’s name. 

The name of Mr, Papeetr was called, and he answered 
“Present.” 

Mr. MURRAY. Mr. Speaker, I desire to know if the gentle- 
man from Massachusetts [Mr. WII pn] is recorded? 

The SPEAKER. He is not recorded. 

Mr. MURRAY. I have a pair with the gentleman for to-day, 
and I wish to withdraw my vote “aye” and answer “ present.” 

The SPEAKER. Call the gentleman’s name. 

The name of Mr. Murray was called and he answered 
„present.“ 

Mr. BYRNS of Tennessee. Mr. Speaker, I desire to know 
whether Mr. Austin voted on this roll call? I do not think he did. 

The SPEAKER. He did not. 

Mr. BYRNS of Tennessee. I voted “aye,” and I desire to 
withdraw my vote and answer „present.“ 

The SPEAKER. Call the gentleman’s name. 

The name of Mr. Byrrns of Tennessee was called, and he 
answered “ Present.” 

The result of the vote was announced as above recorded. 

The SPEAKER. The gentleman from Alabama is entitled to 
20 minutes and the gentleman from New York [Mr. PAYNE] to 
20 minutes, 

Mr. UNDERWOOD. Mr. Speaker, the conferees’ report pre- 
sents to the House an amendment of Schedule K which we do 
not claim expresses the Democratic position in reference to a 
revision of this schedule. If we had had the power to write a 
tariff bill on Schedule K we would write a lower rate—a much 
Jower rate [applause on the Democratic side] in some particu- 
lars—but we have control, so far as our party is concerned, of 
only one House of Congress, and we are limited in our action 
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by what the other House of Congress is willing to do. The con- 
ferees on the part of the House desired a lower rate on raw 
wool, desired lower rates on manufactured wool; the Senate 
conferees desired a higher rate on raw wool and higher rates on 
manufactured wool. Manifestly, if we desired to pass a bill to 
grant some relief to the American people it was necessary: for 
the House conferees to come to an agreement and yield to some 
extent to the Senate, as the Senate conferees yielded to some 
extent to the House. In the classification of the paragraph on 
raw wool the Senate conferees yielded to the House and agreed 
to the House classsification. In reference to the classification 
relating to cloths and women’s dress goods and webbing, gorings, 
beltings, suspenders, and so forth, the House bill had three sep- 
arate paragraphs at different rates. The Senate bill had one 
paragraph, and included in that one paragraph also flannels and 
blankets. We insisted that there should be a very much lower 
rate on flannels and blankets than there were on cloths and 
men’s dress goods and women's dress goods, because we believe 
that flannel underwear and flannel blankets represented the 
needs and the necessities of the poor people of the United States, 
and for that reason we insisted on a separate classification and 
a lower rate in reference to blankets and flannels, and the Sen- 
ate conferees yielded, and, although not agreeing to a rate as 
low as the House rate, they have agreed to a very much lower 
rate—11 per cent lower—than they insisted on on cloths and 
clothing and women’s dress goods. 

Now, in reference to the classification in the carpet schedule, 
we had eight or nine different classifications in the House bill. 
Your conferees finally agreed on three classifications. The 
Senate bill had only one classification in reference to carpets. 
We finally yielded and made three classifications in reference to 
carpets, one embracing that high grade of carpets and rugs that 
only the very rich are able to buy, and put a high rate of duty, 
50 per cent ad yalorem, as high as the House bill provided for, 
on those luxuries. We agreed on a third classification as to 
carpets embracing the medium grades of carpets that the well- 
to-do people buy, and put a rate of 40 per cent ad valorem on 
them, « lower rate on that than the Senate bill. We agreed 
on a third classification for carpets, those very low grades of 
carpets that only the poor people are able to buy, and on that 
classification we put a rate of 30 per cent ad valorem, only 
raised the rate 5 per cent above the rate in the House bill. So 
that, having carpets and flannels and blankets very close to 
the House bill and the raise in the rates in the conference report 
being largely on the higher grades of goods that the wealthier 
people of the United States buy, we feel that we have pre- 
sented to the House a reasonable bill, a bill higher than we 
would have passed ourselves, but a bill that we can defend be- 
fore the country and a bill that will bring great rellef to the 
American people. [Applause on the Democratic side.] 

As to raw wool, the House rate was 20 per cent. The Senate 
divided the bill into two classes, embracing in the first class the 
classes 1 and 2 in the Payne bill, relating to clothing wool, and 
placed the rate on that class at 35 per cent. That was com- 
petitive wool. That was wool that competed with the American 
flocks. They put a low rate on carpet wools, which are not 
competitive wools. As your conferee I stated to the Senate com- 
mittee that the only purpose that we had in levying a rate on 
raw wool was for revenue, and that if we levied a higher rate 
on competitive wool and a lower rate on noncompetitive wool, 
that of necessity recognized the principle of protection in the 
face of our bill, and I could not agree to it. 

The Senate, without yielding their principles, could agree to a 
uniform rate, because, although they may say that you can put 
noncompetitive articles on the free list without violation of the 
principle of protection, yet you can put a revenue duty or any 
duty on noncompetitive articles and not violate the principle of 
protection. For that reason the Senate agreed that we should 
have a uniform rate on raw wool. As I said, our bill called 
for 20 per cent; their bill called for 35 per cent on the competi- 
tive wools, which amounted to about two-thirds of the importa- 
tions into this country, and 10 per cent on the noncompetitive 
wools, which amounted to about one-third of the importations 
into this country. We finally compromised and agreed to take 
29 per cent on all raw wool, which was an advance of 9 per ceat 
over the House bill. 

The present revenues that are raised under the Payne bill on 
raw wool amount to $21,128,000. The revente raised under tke 
House bill was $13,398,000 as estimated. The estimated reye- 
nue under the conference report on raw wools amounts to $17,- 
400,000. Now, as to manufactures of wool there is not nearly 
as much advance in the Senate bill over the House bill as these 
is in reference to raw wool. In fact, there is only a very rea- 
sonable adyance on manufactured goods. The imports under 
the Payne bill were 523.057, 000. The duties obtained on manu- 
factures of wool amounted to 520,776,000. The House bill esti- 
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mated $63,831,000 of imports, with a revenue of $27,157,000. 
The conference report estimated the importation on manufac- 
tures of wool at $51,890,000, about $12,000,000 less than was es- 
timated in the House bill, but it is estimated that the confer- 
ence report, by reason of the increased rate of duty, will pro- 
duce $25,094,000, a loss of something over $2,000,000 when com- 
pared with the duties obtained by the House bill on manufac- 
tures of wool, and a gain of something over $4,000,000 on the 
duties raised by the Payne bill. 

The total revenue that was derived by the Payne bill for the 
year 1910 amounted to $41,934,000. The estimated revenue 
raised by the House bill was $40,556,000. The estimated reve- 
nue to be derived from the bill reported by the conferees is 
$42,494,000, an increase of reyenue as estimated of nearly 
$2,000,000 aboye the revenues obtained from the House bill; 
so that, if this conference bill becomes a law, instead of a loss 
of revenue there will be an increase of revenue of nearly 5 
per cent over the House bill. 

I want to call your attention to this fact: The place where 
the people of the United States pay their taxes is not on raw 
wool, but on the finished product. It is on the dress goods, on 
the cloth, on the blankets, on the women’s clothing that they 
buy, and not on the raw wool that is imported into the United 
States. 

Under the present law the taxes levied on the American 
people upon the finished manufactures of wool that they buy 
amount to 90.10 per cent ad valorem. Under the House bill it 
amounted to 42.55 per cent ad valorem. Under the conference 
bill, as it is presented to the House to vote on to-day, the taxes 
that the American people will pay on the average amount to 
48.36 per cent-ad valorem. In other words, if you pass this bill 
and the Senate of the United States passes the bill and the 
President signs it, you will save to the people of the United 
States in their taxes on manufactures of wool the difference 
between 90.10 per cent and 48.36 per cent [applause on the 
Democratic side], or, in round figures, 42 per cent on all the 
manufactures of wool that the American people buy. 

Now, I want to call your attention to what the House con- 
ferees have conceded to the Senate in order to enable us to pass 
a bill which I hope the President of the United States will have 
the patriotism to sign. [Applause on the Democratic side.] 
The House bill provided, on manufactures of wool, for a tax of 
42.55 per cent. The conference bill provides for a tax on manu- 
factures of wool of 48.36 per cent, or an increase of 5.79 per cent. 
In other words, the average increase in the bill presented by 
the conference report on manufactures of wool over the bill 
that this House passed is less than 6 per cent. And I say to the 
Democrats on this side of the House and to our friends on that 
side of the House who want to give relief to the people, that 
we can well afford to put this bill through the House and send 
it to the President of the United States in order that we may 
get some relief for the American people, even if it does not 
entirely express our views on this question. [Applause on the 
Democratic side.] 

Mr. Speaker, I reserve the balance of my time, and insert the 
following comparative statement: 

Comparative statement of the imports, duties, average unit of value 

and equivalent ad valorem rate of duty on wool and manufactures o 


wool, on the basis of the one of 1910 and as estimated for 1912, in 
the House and conference bills 


Pro act Estimated re- 


ts for a 12-month period. 


$47, 687, 203. 20 „ $60, 000, 000. 00 


CTT $21, 728. 74 200.00 | $17,400, 000. 00 
Average unit of value, per = wert | z 
S R (KT 
8 ad valorem rate, 
89G ( 44.31 20.00 29.00 
Manulactores of wool: 
E $20, 770,121.35 88 18 80.00 $25,008; 200 00 
FFF $ A x 
Equivalent ad valorem rate, 1 , re 
ethic OTIS ter epee 90.10 | 42.55 48. 30 
Raw wool, and manufactures of: | 
5 Wa Ps | NaS 
o b, „550, 200. 00 
Equivalent ad valorem rate, * 
Fre 59. 23 31.00 37.98 


Mr. PAYNE. Mr. Speaker, I yield seven minutes to the gen- 
tleman from Connecticut [Mr. HILL]. 

The SPEAKER. The gentleman from Connecticut [Mr. 
HL] is recognized for seven minutes. 


Mr. HILL. Mr. Speaker, I think this is the first time that 
the people of the United States have ever seen legislation en- 
acted through a slot machine. [Laughter on the Republican 
side and cries of Louder!“ on the Democratic side.] Oh, you 
will hear from the country by and by if you do not hear from 
me now, so that it is not necessary to shout “Louder!” 
[Laughter on the Republican side.] The House has dropped 
one piece of legislation in the slot, and the Senate has dropped 
another in, and the Senator from Wisconsin [Mr. La FOLLETTE] 
and the gentleman from Alabama [Mr. UnpErwoop] have pulled 
out a piece of chewing gum. [Laughter on the Republican 
side.] 

The gentleman from Alabama has just made a statement that 
this bill gives a certain average rate of duty, and if the Demo- 
cratic Party had its way they would make it lower yet. I call 
his attention to the fact that the chief item of importation under 
the woolen schedule, aside from wool itself, is woolen cloth; 
and under the rate of duty he has given and with the rate on 
wool out of which it is made it will give to the manufacturer 
of woolen goods in this country a duty of 30.15 per cent, which 
is 20 per cent less than his predecessors in the Democratic 
Party gave under the Wilson bill; that on the lower class of 
woolens, which were 40 cents a pound and less, deducting the 
compensatory duty on wool, it will giye a duty of 21.65 per 
cent; and that both of these duties on woolen goods manu- 
factured in the Northern States are less than the corresponding 
duties on cotton manufactures both in the North and the South. 

Now, I called the gentleman’s attention the other day to the 
mode of classification used in this woolen bill. It was the first 
one of the schedules presented. I said that there should be 
a graded duty on woolen cloths. I said it not because of my 
own judgment, because I distrusted that, but I had gone back 
to the Walker tariff bill, and I had found in 65 years of Ameri- 
can history since that law was enacted that there never had 
been either a woolen or a cotton bill that did not have graded 
duties, whether specific or ad valorem. 

I call the attention of the gentleman now to the fact that 
this woolen bill has only one duty on cloths; but when you 
come to your cotton bill it has six duties, rated according to 
fineness and quality; and unfortunately the coarse, common 
grades, many of them, have their duties raised, while the duties 
on the better grades and the finer cotton cloths are very mate- 
rially lowered. Why did you do it? Ah, the gentleman replied 
the other day: 

I will state to the gentleman that the committee hav 
ad valorem rate all through the bill that rises and falls with the value 
of the goods concluded t the ad valorem rate would adjust 
without having to make a specific change. 

It was a good argument as long as it lasted. I now call the 
gentleman’s attention to his own language in the report on the 
cotton bill, absolutely destroying what he said with regard to 
the woolen industry and putting himself in an unfair light be- 
fore the American people with regard to his treatment of these 
two different textiles. On page 34 of the report he says: 

Slightly higher rates are provised for cloths when bleached, dyed, 
colored, stained, ted, printed, or mercerized, in order to secure more 
revenue from cloths, which include the fabrics of greatest value. 

Moreover— 

I call the attention of the House to this, for the raise is 20 
to 80 per cent with reference to cotton and no raise for like 
processes with reference to woolen cloths. 

reover, it is cons 
ot ont on 9 EDA it OE ahi ee ee TaS 

It is more equitable in cotton. Is it more equitable or not in 
woolen? Why did you not treat the two textiles in the same 
way? Why did you bring in a classification here under which 
you have given three times the rate of duty on a piece of mer- 
cerized cotton that the Payne bill gave? I remember distinctly 
when some of our Republican friends from the West and some 
of our Democratic friends from the South and West elaborated 
on the duty of 1 cent a yard on mercerized cotton. Yet this bill 
gives 5 per cent on the whole fabric if there is one mercerized 
thread in the piece of cotton. 

I saw a gentleman here last week with a very fine suit of 
clothes composed of unbleached cotton mercerized. It was like 
Silk. I asked him what he thought the cost of the cloth was. 
Fifty to sixty cents a yard was a reasonable price. Yet under 
this Democratic bill you put 5 per cent extra on a piece of mer- 
cerized cotton, which in that case would be 3 cents a yard, in- 
stead of the 1 cent which the Payne bill carries. Why did you 
do it? Did you not know that it costs more to make woolen 
cloth than it does to make cotton cloth? Do you not know that 
you take your cotton from the field and put it into a picker, and 
then it goes to the carder and spinner and is woven, while the 
wool must be sorted by hand, the pieces of fiber picked out, and 
put in the different qualities? And it is the highest-paid labor 
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in the industry for sorting it. After that is done it must be 
scoured before it is ready for use, while it is not necessary to 
do this to cotton. Do you not know that woolen goods must 
be dyed? Do you not know that they must be woven? Yet in 
your cotton industry you have absolutely advanced the duty on 
some grades. By fineness, by weaving, by mercerizing you have 
made nine different classifications, from the raw cotton up to 
the fabric, and you have made two in wool—one on yarn and 
one on cloth. Why did you do it? The American people will 
want to know why. 

We saw here the other day that in the Democratic cotton bill 
some coarse, common, unbleached cotton was raised enormously 
in duty; but they said: “There are only a thousand dollars’ 
worth imported; the duty is prohibitive.” I took the trouble to 
go to the greatest expert in cotton manufacturing in the United 
States and ask him whether there was only a small quantity 
produced here, and he told me that out of the 10,000,000 
spindles running in the Southern States between 3,000,000 and 
4,000,000 spindles were exclusively engaged in that class of pro- 
duction. [Applause on the Republican side.] 

Mr. PAYNE. Mr. Speaker, I yield three minutes to the gen- 
tleman from Ohio [Mr. LONGWORTH]. 

Mr. LONGWORTH. Mr. Speaker, after listening to the elab- 
orate apology of the gentleman from Alabama [Mr. UNDER- 
woop] for this conference report, I do not wonder why that 
side of the House has applied the gag in this debate. [Ap- 
plause on the Republican side.] If the gentleman from Ala- 
bama can not praise this measure—and even his genial smile 
did not conceal his lack of enthusiasm for it—it is not surpris- 
ing that there are not many gentlemen on that side of the 
House who want to be heard in praise of it. 

The gentleman from Alabama says that this is not a Demo- 
cratic measure; that it is not a revision of the wool schedule 
such as he would write had he the power. But he defends his 
position in assenting to this conference report by calling it a 
_ compromise. Since he made that statement a few moments ago 
I desired to find out exactly what a “compromise” is. I con- 
aes the Century Dictionary and found the following defini- 

on: 

Compromise: A thing partaking of and blending the qualities, forms, 


or uses of two other and different things; as, a mule is a compromise 
between a horse and an ass. 


[Laughter.] 

Of course we will not all agree here as to which is the horse 
and which is the ass in this case, but we apparently do agree 
about the general characteristics of the resulting “ compromise.” 
The apology of the gentleman from Alabama lends additional 
force to the ancient description of the mule as being the only 
animal in existence without either pride of ancestry or hope of 
posterity. [Laughter] 

Mr. Speaker, if gentlemen on the other side expect that the 
country will take this as a serious, honest, and bona fide re- 
vision of the wool duties, they reckon without their host. Their 
half-hearted defense of this makeshift “compromise” will not 
appeal to thinking men, nor does it hold out bright promise of 
the success of their efforts in tariff revision in the future. This 
“compromise,” based as it is on an avowed lack of accurate 
knowledge as to wool production and manufacture, conducted as 
it was under a system of barter and sale between two gentle- 
men, one advocating protective duties, the other revenue duties, 
would be bad enough in any case, but under the existing circum- 
stances is, in my view, indefensible. In only a little more than 
three months we shall have an exhaustive report by the Tariff 
Board upon the whole wool question. To anticipate this report 
is in the highest degree inadvisable. Nothing can be gained by 
action now. Nothing would be lost by delay. In spite of all 
that the gentleman from Alabama has said of the possibility of 
the President’s signature to this bill I do not believe that he or 
any other Member of this House thinks that it will become a 
law at this session of Congress. 

The SPEAKER. The time of the gentleman has expired. 

Mr. PAYNE. Mr. Speaker, I yield three minutes to the gen- 
tleman from Pennsylvania [Mr. DALZELL]. 

Mr. DALZELL. Mr. Speaker, I do not know that I shall oc- 
cupy the three minutes yielded to me, because it goes without 
saying that it would be utterly impossible to discuss a tariff bill 
within that period of time. I rise simply to enter my protest 
against the unfairness with which this legislation is being pressed. 
I do not believe that in all the history of the American Congress 
ever before has the minority been compelled to discuss a great 
tariff measure within the brief space of 20 minutes, and those 
20 minutes imposed on them by the application of a gag in the 
passage of the previous question. This measure has been ill- 
considered from the very outstart. The original bill that went 
from the House to the Senate was never considered in this 


House. The only time that it was ever considered at all was in 
the two or three hours that was spent in a Democratic caucus, 
and when the bill was brought into the House it was brought in 
with an apology, a denial that it represented Democratie doc- 
trine. A resolution, in the words of the peerless leader, was 
passed by the Democratic caucus for the purpose of disinfecting 
the caucus. It strikes me that some action is necessary on your 
part, gentlemen, now to disinfect this conference report. This 
bill is not the bill that went from the House to the Senate, nor 
is it the bill that came from the Senate to the House. It isa 
new bill that has never been discussed anywhere. It has never 
been explained to this House save in the few minutes when the 
gentleman from Alabama [Mr. UNDERWoop] occupied the floor. 
I venture to say that every gentleman within the sound of my 
voice will indorse what I say when I say that he does not under- 
stand any part of this bill from the beginning to the end of it. 
For instance, the gentleman from Alabama has given us no 
excuse, no reason, why in the trade made between him and the 
Senator from Wisconsin he agreed to raise the rate of duty on 
third-class wool as fixed in the Senate bill 190 per cent, nor does 
he give any reason for the raises of duties all along the line 
from those fixed in the House bill. Does he believe that the 
country will be satisfied with his little 20-minute explanation 
and apology and with his application of the gag rule to the 
minority who are desirous of intelligently discussing and finding 
out something about this measure? Even now, without further 
opportunity for debate, my limited time expires. 

Mr. Speaker, I may desire hereafter to put some figures in the 
Recorp in connection with this bill, and for that reason I ask 
unanimous consent to extend my remarks in the RECORD. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER, The gentleman from Alabama has six min- 
utes remaining and the gentleman from New York has six 
minutes remaining. 

Mr. UNDERWOOD. Mr. Speaker, there will be but one other 
speech on this side of the House, and I will ask the gentleman 
from New York to consume his time. 

Mr. PAYNE rose. 

Mr. WILSON of Ilinois. 
[Laughter.] 

Mr. PAYNE. Mr. Speaker, I hardly know where to begin on 
this mongrel that has come in here as the product of the brain 
of the gentleman from Alabama [Mr. Unprrwoop] and one of 
the Senate conferees. It was the open conference, Mr. Speaker, 
which we had that marked the new era in legislative history. 
When we went in there a motion was made to refer the ques- 
tion in dispute to the gentleman from Alabama [Mr. UNDER- 
woop] and the Senator from Wisconsin [Mr. La FoOLLETTE], and 
that was carried. After several days they came in there and 
reported they had come pretty near to an agreement. It was 
after they had gotten to an agreement, as it afterwards ap- 
peared. Gradually they yielded one point a little higher and 
one a little lower until they agreed to 29 per cent duty on all 
wools. It was a revelation to me for the gentleman from 
Alabama to work himself up to that point, after the speech he 
made here commending this bill, because it was simply a free- 
trade-tariff-for-reyenue-only when he brought it into the House 
and he was going to fill up the “depleted” Treasury in this bill 
by 20 per cent on wool, and that was the only excuse for it. 
Why did he get up to 29 per cent? ‘The whole effort was so 
patent, Mr. Speaker! They wanted to put a bill up to the 
President to see whether he would veto it or not. They will find 
out when they get it up to him, and pretty sudden [applause on 
the Republican side], because there will be some words about it, 
inasmuch as he has unlimited time and we have only 20 min- 
utes on our side to dissect this iniquitous proceeding. 

The gentleman from Alabama [Mr. Unperwoop] pleaded al- 
most with tears in his eyes to keep blankets down to a duty of 
30 per cent, and they would not have that. And then the gentle- 
man from Texas [Mr. RANDELL] repeated that old argument 
made on the stump about the high duty levied on the poor 
man’s blanket and that he had to sleep without one, and he 
wanted to get that duty down to the House bill. But no; the 
Senate conferee was inexorable, and blankets, the poor man’s 
and the rich man’s and all the other men’s blankets, were put 
up to the same duty of 88 per cent. And so their argument 
about the poor man’s blanket has gone glimmering in this bill. 
You can never raise it with good faith in your districts after 
this. 

And then they go on and regulate the duty on cloths. The 
gentleman from Alabama, having gone through the cotton bill 
in the meantime, made a plea for a different duty on different 
kinds of cloths—fine and coarse—and for a difference between 
cloth and ready-made clothing. But the Senate conferees said 
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no, and with that smiling disposition of his the leader on the 
other side had to yield to the contention and put a uniform 
duty on cloths and on clothing, forgetting that on every suit 
of clothes that is made there is a large waste of the amount of 
woolen cloth that is cut away and becomes nothing but rags, 
with rag prices on it. 

And so it went on. It was pitiful, gentlemen. I have been 
on many a committee in this House where I haye seen con- 
ferees willing to yield, and sometimes compelled to yield, but 
I never saw such willing yielding as there seemed to be in this 
instance, simply confirming our suspicion that the gentleman 
from Alabama [Mr. Unperwoop] and the Senator from Wis- 
consin [Mr. LA FOLLETTE] had agreed on the thing, and the 
only argument that had convinced them, the only argument 
that was brought, was the necessity of the case; that they 
could not put this and that through the Senate; they could not 
put it up to the President unless the Senator from Wisconsin 
bad his way—and they must put this bill up to the President, 
having proceeded: so far and made this bluff—and then the only 
acknowledgment that was made in this committee when we 
did meet was that this was only “an experimental bill,” being 
made with“ blacksmith’s tools,” and all that sort of thing. And 
when the Senator from Wisconsin challenged the gentleman 
from Alabama to say what the difference should be in the duties 
on the different classes of goods, on goods differentiated from 
clothing, the Senator from Wisconsin said, “Why, I have not 
and you have not any sufficlent information on which to make 
an intelligent schedule of that kind.” “Oh, we will send it up 
to the President.” It only emphasized, Mr. Speaker, from the 
beginning to the end of that conference the contention made on 
this side of the House of the necessity for gathering informa- 
tion. It was criminal on the part of these gentlemen to try to 
guess out a bill affecting over 500,000 people employed in those 
industries without awaiting the Ist of December until we could 
get a report of the Tariff Board. 

Well, that they have to wait, Mr. Speaker, is my firm belief, 
and when that message comes to the House the American peo- 
ple will see why they have to wait until the 1st of December, 
and you will have spent your summer in plotting and counter- 
plotting against the President of the United States in vain, 
because the people will not indorse any such summary, ignorant, 
undigested action as you present here through this bill. [Loud 
applause on the Republican side.] 

The SPEAKER. The time of the gentleman from New York 
has expired. The gentleman from Alabama has six minutes 
remaining. 

Mr. UNDERWOOD. Mr. Speaker, the gentleman from New 
York [Mr. Payne] says that we accomplish nothing by the 
reduction on blankets. The rate in this bill on cloths and 
women’s dress goods and other like articles is fixed at 49 per 
cent. The classification was fixed by the Senate conferees, but 
the language is the language of the House bill, and when we 
insisted on a different classification on blankets we finally 
placed it at 38 per cent, which is 11 per cent lower than the 
rate placed on dress goods and on women’s dress goods and 
articles of that kind. Now, if the gentleman from New York 
[Mr. Payne] thinks it is no relief to the poor people of this 
country to have their taxes reduced 11 per cent, why I do not 
doubt that is the point of view from which he looks at it. He 
has never in any tariff bill he has every written in the history 
of this country, or taken part in writing, looked at the question 
from a standpoint of the people who have to pay the taxes, 
[Applause on the Democratic side.] The only question that 
has confronted the gentleman from New York is the protected 
industries of the United States. [Applause on the Democratic 
side.] He says that the Senator from Wisconsin and myself 
“rushed” to an agreement on this bill. 

I say that the gentleman from Wisconsin was very generous 
in his concessions; that he allowed us to write a bill on which 
the increased taxes to the American people are less than 6 
per cent above that we fixed in the House bill. The reason the 
gentleman from Wisconsin and myself endeavored to settle the 
differences between the two Houses and bring in a bill here that 
could be presented to the President of the United States was 
that we recognized that the greatest monstrosity that had ever 
been written on the tariff books of this country was the Payne 
law. [Applause on the Democratic side.] We recognized that 
when the gentleman from New York, knowing the public senti- 
ment of this country, forced, under a gag rule, through this 
House Schedule K, when there were scores of men on that side 
of the House who would have yoted against it if they had been 
given the chance, that he stood for the protected interests of 
this country and turned the back of his hand to the American 
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people. [Applause on the Democratic side.] And yet the gentle- 
man from New York says that we “rushed” to this agree- 
ment in order that we could agree on a bill that would put 


the President of the United States in a hole. The Presi- 
dent of the United States has repudiated the Payne bill. 
[Applause on the Democratic side.] He has said, not in so 
many words, but in effect, that Schedule K in the Payne tariff 
bill was a stench in the nostrils of the American people. [Ap- 
plause on the Democratic side.] He has said that it should 
be rewritten, that this monstrosity should be taken from the 
statute books, and when the Senator from Wisconsin and myself 
attempted to reconcile the differences between the two Honses 
and present a bill to the President of the United States to give 
him a chance to keep his word, his plighted word, to the Ameri- 
can people, the leadership on that side of the House scoffs at 
our effort and hurls back the proposition that the President 
of the United States can not be relied on to keep the faith. 
{Loud and continued applause on the Democratic side.] Mr. 
Speaker, I demand the yeas and nays. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. The gentleman from Alabama demands the yeas 
and nays on that. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 205, nays 90, 
answered “ present” 8, not voting 83, as follows: 


YEAS—205. 
Adair Doremus Jackson Roddenbery 
Adamson Doughton Jacoway Rothermel 
Aiken, S. C. Driscoll, D. A. Johnson, Ky. Rouse 
Akin, N. X, upre ohnson, S Rubey 
Alexander Edwards ent Rucker, Colo, 
Allen Ellerbe Kinkaid, Nebr. Rucker, Mo. 
Anderson, Minn, Esch Kinkead, N. J. Russell 
Ashbrook Estopinal Konop Sabath 
Barnhart vans Kop Scull 
Bartlett Faison Korb! Shackleford 
Bathrick Ferris La Follette Sharp 
Beall, Tex. Fields Lamb Sheppard 
Bell, Ga. Finley Lee, Ga. herwood 
Blackmon Fitzgerald Lee, Pa. Sims 
Booher Flood, Va. Lenroot Sisson 
Borland Floyd, Ark. Lewis Sloan 
Brantley Foster, III. Lindbergh Small 
rown Fowler Littlepage Smith, N. Y. 
Buchanan Francis Littleton Sparkman 
Bulkley Gallagher Lloyd Stedman 
Burke, Wis, Garner Lobeck Steenerson 
Burleson Garrett McCoy Stephens, Cal. 
Burnett George McDermott Stephens, Miss. 
Byrnes, S. C. Godwin, N. C. Macon Stephens, Tex. 
Callaway Goeke Madison Stone 
Carlin Goldfogle Maguire, Nebr, Sweet 
Carter Graham Martin, Colo. Talbott, Md. 
Clark, Fla. Gray ays Talcott, N. Y. 
Claypool Gregg, Pa. Miller Taylor, Ala. 
Gatton, Gudger Moon, Tenn Taylor, Colo. 
line Hamill Moore, Tex. Thayer 
Collier Hamlin Morrison Thomas 
Connell Hammond Morse, Wis. Townsend 
Conry anna Moss, Ind, Tribble 
Cox, Ind Hardwick Murdock Turnbull 
Cox, Ohio Hardy Nelson Tuttle 
Cravens Harrison, Miss, Norris Underhill 
Cullop augen Nye Underwood 
Curle Hay O Shaunessy Volstead 
Daugie Heflin Page Warburton 
Davenpo Helgesen Pepper Watkins 
Davidson elm Peters Webb 
Davis, Minn. Henry, Tex. Post Whitacre 
Davis, W. Va. Hensley Pou White 
Dent Holland Pujo Wickliffe 
Denver Houston Raker Witherspoon 
Dickinson Howard Randell, Tex. Woods, lowa 
Dickson, Miss. Hubbard Ransdell, La. Young, Kans. 
Dies Hughes, Ga. Rauch The Speaker 
Difenderfer i N. J. Rees 
Dixon, Ind. Halt Reilly 
Donohoe Humphreys, Miss. Richardson 
NAYS—90. 
Barchfeld Foss Kennedy Prouty 
Bartholdt Foster, Vt. Knowland Reyburn 
Bates Frenc! Langley Roberts, Mass. 
Bingham Fuller Loud Roberts, Nev. 
Bowman Gardner, Mass. McCall Rodenberg 
Burke, S. Dak. Gillett McKenzie pemp 
utler G McKinley Smith, J. M. C. 
Campbell Green, Iowa McKinne Smith, Saml. W. 
Cannon Greene, Mass. McLaughlin Speer 
Catlin Hamilton, Mich, McMorran Sterling 
Cooper Harris Madden Stevens, Minn. 
Copley Hartman Mann Switzer 
go Hawley Martin, S. Dak. Taylor, Ohio 
Crumpacker Hayes Mondell Thistlewood 
ier Heald Moore, Pa. Towner 
Dalzell Henry, Conn. Morgan Utter 
Danforth Higgins Imsted Wedemeyer 
ds i Pattòn, Pa. Weeks 
Draper Howland yne Willis 
Driscoll, M. E Hughes, W. Va. Pickett Wilson, III. 
Dwight Humphrey, Wash. Plumley Young, Mich. 
Dyer Kahn RY 
Farr Kendall Prince 


3920 


CONGRESSIONAL RECORD—HOUSE. 


AVGUST 14, 


ANSWERED “PRESENTS. 


Covington Howell Malby Needham 
Gould Longworth Murray Padgett 
NOT VOTING—83. 
Ames Fordney Lawrence Redfield 
Anderson, Ohio Fornes Riordan 
Andrus Gardner, N. J. Lever Robinson 
Ansberry Glass Levy Saunders 
Anthony Goodwin, Ark. Lindsa: Sells 
Austin Gregg, Tex. Linthicum Sherley 
Ayres Griest McCrea Simmons 
Berger Guernsey McGillicnd Slayden 
Boehne Hamilton, W. Va. McGuire, th, 
Bradley Harrison, N. L. McHenry Stack 
Bro Hinds er Stanley 
Burgess Hobson Matthews Sulloway 
Burke, Pa. „James Moon, Sulzer 
Byrns, Tenn. Jones Mott 
Calder Kindred Oldfield Vreeland 
Candler Kitchin Palmer Wilder 
Cantril Konig Parran Wilson, N. X. 
8 ean Patten, N. Y. Wilson, Pa. 
De Forest Lafferty Porter Wood, N. J. 
Fairchild Langham Powers Young, Tex. 
Focht Latta Rainey 


So the conference report was agreed to. 

The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. CLARK of Missouri, and he 
yoted in the affirmative. 

The Clerk announced the following additional pair: 

Until further notice: 

Mr. Jones with Mr. MATTHEWS. 

Mr. BYRNS of Tennessee. Mr. Speaker, being paired with my 
colleague, Mr. Austin, I desire to vote “present.” If he were 
present, I would vote “aye.” 

The SPEAKER. Did the gentleman vote? 

Mr. BYRNS of Tennessee. I did not. 

The SPEAKER. Was the gentleman in the Hall and listening 
when his name should have been called? 

Mr. BYRNS of Tennessee. I was just in the rear here. 

The SPEAKER. The gentleman does not bring himself within 
the rule. j 

Mr. BYRNS of Tennessee. I wish to vote “ present,” that 
is all. 

Mr. LAFFERTY. Mr. Speaker, I wish to state that if I had 
been present at the time my name was called, I would have 
voted against this bill, but I was called out of the Hall and did 
not return in time to vote. 

The SPEAKER. The gentleman's statement is not in order. 

The result of the vote was announced as above recorded. 

The announcement of the result was received with applause. 


PUBLICITY OF CAMPAIGN CONTRIBUTIONS. 


Mr, RUCKER of Missouri. Mr. Speaker, I desire to present 
to the House for printing in the Recorp, under the rule, a con- 
ference report on the bill (H. R. 2958) popularly known as the 
publicity bill. (S. Doc. 96.) f 

The SPEAKER. The gentleman present for printing in the 
Recorp under the rule the conference report which he sends up. 
It will be printed in the Recorp and as a document. 

The conference report (No. 147) and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
2958) to amend an act entitled “An act providing for publicity 
of contributions made for the purpose of influencing elections at 
which Representatives in Congress are elected,” having met, 
after full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 6. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 8, and 4, and agree to the 
same. 

Amendment numbered 5: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 5, and 
agree to the same, amended to read as follows, viz: 

Src. 2. That section 8, as above amended, and sections 9 and 
10 of said act be renumbered as sections 9, 10, and 11, and that 
a new section be inserted after section 7 of the said original act, 
to read as follows: 

“ Sec. 8. The word ‘candidate’ as used in this section shall 
include all persons whose names are presented for nomination 
for Representative or Senator in the Congress of the United 
States at any primary election or nominating convention, or for 

_indorsement or election at any general or special election held 
in connection with the nomination or election of a person to fill 
such office, whether or not such persons are actually nominated, 
imgorsed, or elected. 


„Every person who shall be a candidate for nomination at 
any primary election or nominating convention, or for election 
at any general or special election, as Representative in the Con- 
gress of the United States, shall, not less than 10 nor more than 
15 days before the day for holding such primary election or 
nominating convention, and not less than 10 nor more than 15 
days before the day of the general or special election at which 
candidates for Representatives are to be elected, file with the 
Clerk of the House of Representatives at Washington, D. C., a 
full, correct, and itemized statement of all moneys and things 
of value received by him or by anyone for him with his knowl- 
edge and consent, from any source, in aid or support of his 
candidacy, together with the names of all those who have fur- 
nished the same in whole or in part; and such statement shall 
contain a true and itemized account of all moneys and things 
of value given, contributed, expended, used, or promised by 
such candidate, or by his agent, representative, or other person 
for and in his behalf with his knowledge and consent, together 
with the names of all those to whom any and all such gifts, 
contributions, payments, or promises were made, for the purpose 
of procuring his nomination or election. 

“Every person who shall be a candidate for nomination at 
any primary election or nominating convention, or for indorse- 
ment at any general or special election, or election by the legisla- 
ture of any State, as Senator in the Congress of the United States, 
shall, not less than 10 nor more than 15 days before the day for 
holding such primary election or nominating convention, and 
not less than 10 nor more than 15 days before the day of the 
general or special election at which he is seeking indorsement, 
and not less than 5 nor more than 10 days before the day upon 
which the first vote is to be taken in the two houses of the legis- 
lature before which he is a candidate for election as Senator, 
file with the Secretary of the Senate at Washington, D. C., a 
full, correct, and itemized statement of all moneys and things 
of value received by him or by anyone for him with his knowl- 
edge and consent, from any source, in aid or support of his can- 


| didacy, together with the names of all those who have furnished 


the same in whole or in part; and such statement shall contain 
a true and itemized account of all moneys and things of value 
given, contributed, expended, used, or promised by such candi- 
date, or by his agent, representative, or other person for and in 
his behalf with his knowledge and consent, together with the 
names of all those to whom any and all such gifts, contributions, 
payments, or promises were made for the purpose of procuring 
his nomination or election. 

“ Every such candidate for nomination at any primary elec- 
tion or nominating convention, or for indorsement or election at 
any general or special election, or for election by the legislature 
of any State, shall, within 15 days after such primary election 
or nominating convention, and within 30 days after any such 
general or special election, and within 30 days after the day 
upon which the legislature shall have elected a Senator, file 
with the Clerk of the House of Representatives or with the Sec- 
retary of the Senate, as the case may be, a full, correct, and 
itemized statement of all moneys and things of value received 
by him or by anyone for him with his knowledge and consent, 
from any source, in aid or support of his candidacy, together 
with the names of all those who have furnished the same in 
whole-or in part; and such statement shall contain a true and 
itemized account of all moneys and things of value given, con- 
tributed, expended, used, or promised by such candidate, or by 
his agent, representative, or other person for and in his behalf 
with his knowledge and consent, up to, on, and after the day of 
such primary election, nominating convention, general or special 
election, or election by the legislature, together with the names 
of all those to whom any and all such gifts, contributions, pay- 
ments, or promises were made for the purpose of procuring his 
nomination, indorsement, or election. 

“Every such candidate shall include therein a statement of 
every promise or pledge made by him, or by anyone for him 
with his knowledge and consent or to whom he has given 
authority to make any such promise or pledge, before the com- 
pletion of any such primary election or nominating convention 
or general or special election or election by the legislature, rela- 
tive to the appointment or recommendation for appointment of 
any person to any position of trust, honor, or profit, either in 
the county, State, or Nation, or in any political subdivision 
thereof, or in any private or corporate employment, for the 
purpose of procuring the support of such person or of any per- 
son in his candidacy, and if any such promise or pledge shall 
have been made the name or names, the address or addresses, 
and the occupation or occupations, of the person or persons to 
whom such promise or pledge shall have been made, shall be 
stated, together with a description of the position relating to 
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which such promise or pledge has been made, In the event that 
no such promise or pledge has been made by such candidate, 
that fact shall be distinctly stated. 

“ No candidate for Representative in Congress or for Senator 
of the United States shall promise any office or position to any 
person, or to use his influence or to give his support to any 
person for any office or position for the purpose of procuring the 
support of such person, or of any person, in his candidacy; nor 
shall any candidate for Senator of the United States give, con- 
tribute, expend, use, or promise any money or thing of value to 
assist in procuring the nomination or election of any particular 
candidate for the legislature of the State in which he resides, 
but such candidate may, within the limitations and restrictions 
and subject to the requirements of this act, contribute to politi- 
cal committees having charge of the disbursement of campaign 
funds. 

No candidate for Representative in Congress or for Senator 
of the United States shall give, contribute, expend, use, or 
promise, or cause to be given, contributed, expended, used, or 
promised, in procuring his nomination and election, any sum, in 
the aggregate, in excess of the amount which he may lawfully 
give, contribute, expend, or promise under the laws of the State 
in which he resides: Provided, That no candidate for Repre- 
sentative in Congress shall give, contribute, expend, use, or 
promise any sum, in the aggregate, exceeding $5,000 in any cam- 
paign for his nomination and election; and no candidate for 
Senator of the United States shall give, contribute, expend, use, 
or promise any sum, in the aggregate, exceeding $10,000 in any 
campaign for his nomination and election: Provided further, 
That money expended by any such candidate to meet and dis- 
charge any assessment, fee, or charge made or levied upon candi- 
date by the laws of the State in which he resides, or for his 
necessary personal expenses, incurred for himself alone, for 
travel and subsistence, stationery and postage, writing or print- 
ing (other than in newspapers), and distributing letters, circu- 
lars, and posters, and for telegraph and telephone service, shall 
not be regarded as an expenditure within the meaning of this 
section, and shall not be considered any part of the sum herein 
fixed as the limit of expense and need not be shown in the state- 
ments herein required to be filed. 

“The statements herein required to be made and filed before 
the general election, or the election by the legislature at which 
such candidate seeks election, need not contain items of which 
publicity is given in a previous statement, but the statement 
required to be made and filed after said general election or elec- 
tion by the legislature shall, in addition to an itemized state- 
ment of all expenses not theretofore given publicity, contain a 
summary of all preceding statements. 

“ Any person, not then a candidate for Senator of the United 
States, who shall have given, contributed, expended, used, or 
promised any money or thing of value to aid or assist in the 
nomination or election of any particular member of the legisla- 
ture of the State in which he resides, shall, if he thereafter be- 
comes a candidate for such office, or if he shall thereafter be 
elected to such office without becoming a candidate therefor, 
comply with all of the provisions of this section relating to can- 
didates for such office, so far as the same may be applicable; 
and the statement herein required to be made, verified, and filed 
after such election shall contain a full, true, and itemized ac- 
count of each and every gift, contribution, expenditure, and 
promise whenever made, in any wise relating to the nomination 
or election of members of the legislature of said State, or in any 
wise connected with or pertaining to his nomination and election 
of which publicity is not given in a previous statement. 

Every statement herein required shall be verified by the oath 
or affirmation of the candidate, taken before an officer author- 
ized to administer oaths under the laws of the State in which 
he is a candidate, and shall be sworn to or affirmed by the can- 
didate in the district in which he is a candidate for Representa- 
tive, or the State in which he is a candidate for Senator in the 
Congress of the United States: Provided, That if at the time of 
such primary election, nominating convention, general or spe- 
cial election, or election by the State legislature said candidate 
shall be in attendance upon either House of Congress as a Mem- 
ber thereof, he may at his election verify such statements before 
any officer authorized to administer oaths in the District of 
Columbia: Provided further, That the depositing of any such 
statement in a regular post office, directed to the Clerk of the 
House of Representatives or to the Secretary of the Senate, as 
the case may be, duly stamped and registered within the time 
required herein shall be deemed a sufficient filing of any such 
statement under any of the provisions of this act, 

“This act shall not be construed to annul or vitiate the laws 
of any State, not directly in conflict herewith, relating to the 
nomination or election of candidates for the offices herein 


named, or to exempt any such candidate from complying with 
such State laws.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate amending the title of the bill and agree to 
the same with an amendment, so that the title as amended will 
read as follows, viz: “An act to amend an act entitled ‘An act 
providing for publicity of contributions made for the purpose of 
influencing elections at which Representatives in Congress are 
elected’ and extending the same to candidates for nomination 
and election to the offices of Representative and Senator in the 
Congress of the United States and limiting the amount of cam- 
paign expenses.” 

And the Senate agree to the same. 


* W. W. Rucker, 

M. F. Conry, 
M. E. OLMSTED, 

Managers on the part of the House. 
WILLIAu P. DILLINGHAM, 
ROBERT J. GAMBLE, 
Jos. F. JOHNSTON, 

Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 2958) to amend an act entitled “An 
act providing for publicity of contributions made for the pur- 
pose of influencing elections at which Representatives in Con- 
gress are elected” submit the following written statement in 
explanation of the action agreed upon and recommended in the 
accompanying conference report: 

The first two lines of H. R. 2958 as it passed the House reads: 
“That sections 5 and 6 of an act entitled ‘An act providing for 
publicity of contributions made,’ etc.” 

Senate amendment No. 1 strikes out “and” after the word 
“five,” and Senate amendment No. 2 inserts “and eight” after 
the word “six,” in the language above quoted. These amend- 
ments are made necessary by reason of the fact that the bill as 
it passed the House only amended sections 5 and 6 of the pub- 
licity act, while Senate amendment No. 4 amends section 8 of 
said act also. These two amendments make the first two lines 
of the bill read: That sections 5, 6, and 8 of an act entitled 
‘An act providing for publicity of contributions made,’ etc.” 

The House recedes from its disagreement to Senate amend- 
ments Nos. 1 and 2 and agrees to the same. 

Senate amendment No. 3 strikes out third” in line 5, page 2, 
of the bill and inserts “ sixth,” the effect of this amendment 
being to require committees operating in two or more States to 
file a supplemental statement of receipts and disbursements 
every sixth day after the first preelection statement instead of 
every third day, as provided in the bill as it passed the House. 
The House recedes from its disagreement to Senate amendment 
No. 3 and agrees to the same. 

Senate amendment No. 4 amends section 8 of the publicity 
act. Section 8 of existing law provides that certain persons, 
not candidates, may incur “all personal expenses for his travel- 
ing and for purposes incidental to traveling, for stationery and 
postage, and for telegraph and telephone service without being 
subject to the provisions of this act.” 

Senate amendment No. 4 is really a substitute for the present 
section 8 of the law. It inserts “ necessary” before the words 
“personal expenses” and omits the phrase “and for purposes 
sh gee to traveling“ after the words“ expenses for his trav- 
eling.” 

The House recedes from its disagreement to Senate amend- 
ment No. 4 and agrees to same. 

Senate amendments Nos. 5 and 6 constitute a new section to 
the publicity act, to be known as section 8 of said act. 

These amendments require publicity of campaign contribu- 
tions and expenditures by all candidates for nomination and 
election to the offices of Representative and Senator in the Con- 
gress of the United States, before and after nomination and 
election, and applies to nominations at primary elections or 
nominating conventions, and to indorsements or nominations or 
elections at general or special elections and to elections by legis- 
latures. 

The conferees agreed upon many minor amendments to Sen- 
ate amendment No. 5, including the merging of the substance of 
Senate amendment No. 6 into said amendment No. 5. 

The conferees also agreed upon an amendment to Senate 
amendment No. 5 exempting certain necessary personal ex- 
penses from the provisions of the new section to said act, in- 
eluding charges or fees imposed upon candidates by the law, 
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expenses of travel and subsistence, stationery and postage, writ- 
ing or printing and distributing letters, circulars and posters, 
and for telegraph and telephone service. 

As agreed upon and recommended by the conferees the Sen- 
ate amendment No. 5 is in form a substitute for the original 
Senate amendment. It proposes a new section, to be known as 
section 8 (Senate amendment. No. 5) of the publicity act, which 
will read as follows: 

“Sec, S. The word ‘candidate’ as used in this section shall 
include all persons whose names are presented for nomination 
for Representative or Senator in the Congress of the United 
States at any primary election or nominating convention, or for 
indorsement or election at any general or special election held 
in connection with the nomination or election of a person to fill 
such office, whether or not such persons are actually nominated, 
indorsed, or clected. ` 

“Eyery person who shall be a candidate for nomination at 
any primary election or nominating convention, or for election 
at any general or special election, as Representative in the 
Congress of the United States, shall, not less than 10 nor more 
than 15 days before the day for holding such primary election 
cr nominating convention, and not less than 10 nor more than 
15 days before the day of the general or special election at 
which candidates for Representative are to be elected, file with 
the Clerk of the House of Representatives at Washington, D. C., 
a full, correct, and itemized statement of all moneys and things 
of value received by him or by anyone for him with his knowl- 
edge and consent, from any source, in aid or support of his can- 
didacy, together with the names of all those who have fur- 
nished the same in whole or in part; and such statement shall 
contain a true and itemized account of all moneys and things 
of value given, contributed, expended, used, or promised by 
such candidate, or by his agent, representative, or other person 
for and in his behalf with his knowledge and consent, together 
with the names of all those to whom any and all such gifts, 
contributions, payments, or promises were made for the purpose 
of procuring his nomination or election. 

“ Every person who shall be a candidate for nomination at any 
primary election or nominating convention, or for indorsement 
at any general or special election, or election by the legislature 
of any State, as Senator in the Congress of the United States, 
shall, not less than 10 nor more than 15 days before the day for 
holding such primary election or nominating convention, and not 
less than 10 nor more than 15 days before the day of the general 
or special election at which he is seeking indorsement, and not 
less than 5 nor more than 10 days before the day upon which 
the first vote is to be taken in the two houses of the legislature 
before which he is a candidate for election as Senator, file with 
the Secretary of the Senate at Washington, D. C., a full, cor- 
rect, and itemized statement of all moneys and things of value 
received by him or by anyone for him with his knowledge and 
consent, from any source, in aid or support of his candidacy, 
together with the names of all those who have furnished the 
same in whole or in part; and such statement shall contain a 
true and itemized account of all moneys and things of value 
given, contributed, expended, used, or promised by such candi- 
date, or by his agent, representative, or other person for and in 
his behalf with his knowledge and consent, together with the 
names of all those to whom any and all such gifts, contribu- 
tions, payments, or promises were made for the purpose of 
procuring his nomination or election. 

“ Every such candidate for nomination at any primary elec- 
tion or nominating convention, or for indorsement or election at 
any general or special election, or for election by the legislature 
of any State, shall, within 15 days after such primary election 
or nominating convention, and within 30 days after any such 
general or special election, and within 30 days after the day 
upon which the legislature shall have elected a Senator, file 
with the Clerk of the House of Representatives or with the 
Secretary of the Senate, as the case may be, a full, correct, and 
itemized statement of all moneys and things of value received 
by him or by anyone for him with his knowledge and consent, 
from any source, in aid or support of his candidacy, together 
with the names of all those who have furnished the same in 
whole or in part; and such statement shall contain a true and 
itemized account of all moneys and things of value given, con- 
tributed, expended, used, or promised by such candidate, or by 
his agent, representative, or other person for and in his behalf 
with his knowledge and consent, up to, on, and after the day of 
such primary election, nominating convention, general or spe- 
cial election, or election by the legislature, together with the 
names of all those to whom any and all such gifts, contribu- 
tions, payments, or promises were made for the purpose of pro- 
curing his nomination, indorsement, or election, 


“ Every such candidate shall include therein a statement of 
every promise or pledge made by him, or by anyone for him, 
with his knowledge and consent or to whom he has giyen au- 
thority to make any such promise or pledge, before the comple- 
tion of any such primary election or nominating conyention or 
general or special election or election by the legislature, relative 
to the appointment or recommendation for appointment of any 
person to any position of trust, honor, or profit, either in the 
county, State, or Nation, or in any political subdivision thereof, 
or in any private or corporate employment, for the purpose of 
procuring the support of such person or of any person in his 
candidacy, and if any such promise or pledge shall have been 
made, the name or names, the address or addresses, and the oc- 
cupation or occupations of the person or persons to whom such 
promise or pledge shall haye been made, shall be stated, together 
with a description of the position relating to which such promise 
or pledge has been made. In the event that no such promise or 
pledge has been made by such candidate, that fact shall be dis- 
tinctly stated. | 

“No candidate for Representative in Congress or for Senator 
of the United States shali promise any office or position to any 
person, or to use his infiuence or to give his support to any per- 
son for any office or position for the purpose of procuring the 
support of such person, or of any person, in his candidacy; nor 
shall any candidate for Senator of the United States give, con- 
tribute, expend, use, or promise any money or thing of value 
to assist in procuring the nomination or election of any par- 
ticular candidate for the legislature of the State in which he 
resides, but such candidate may, within the limitations and re- 
strictions and subject to the requirements of this act, contribute 
to political committees having charge of the disbursement of 
campaign funds. 

“No candidate for Representative in Congress or for Senator 
of the United States shall give, contribute, expend, use, or 
promise, or cause to be given, contributed, expended, used, or 
promised, in procuring his nomination and election any sum, 
in the aggregate, in excess of the amount which he may lawfully 
give, contribute, expend, or promise under the laws of the State 
in which he resides: Provided, That no candidate for Repre- 
sentative in Congress shall give, contribute, expend, use, or 
promise any sum, in the aggregate, exceeding five thousand dol- 
lars in any campaign for his nomination and election; and no 
candidate for Senator of the United States shall give, contribute, 
expend, use, or promise any sum, in the aggregate, exceeding 
ten thousand dollars in any campaign for his nomination and 
election: Provided further, That money expended by any such 
candidate to meet and discharge any assessment, fee, or charge 
made or levied upon candidates by the laws of the State in 
which he resides, or for his necessary personal expenses, in- 
curred for himself alone, for travel and subsistence, stationery 
and postage, writing or printing (other than in newspapers) 
and distributing letters, circulars, and posters and for telegraph 
and telephone service, shall not be regarded as an expenditure 
within the meaning of this section, and shall not be considered 
any part of the sum herein fixed as the limit of expense and 
need not be shown in the statements herein required to be filed. 

“The statements herein required to be made and filed before 
the general election, or the election by the legislature at which 
such candidate seeks election, need not contain items of which 
publicity is given in a previous statement, but the statement re- 
quired to be made and filed after said general election or election 
by the legislature shall, in addition to an itemized statement of 
all expenses not theretofore given publicity, contain a summary 
of all preceding statements. 

“Any person, not then a candidate for Senator of the United 
States, who shall have given, contributed, expended, used, or 
promised any money or thing of value to aid or assist in the 
nomination or election of any particular member of the legisla- 
ture of the State in which he resides shall, if he thereafter be- 
comes a candidate for such office, or if he shall thereafter be 
elected to such office without becoming a candidate therefor, 
comply with all of the provisions of this section relating to can- 
didates for such office, so far as the same may be applicable; 
and the statement herein required to be made, verified, and 
filed after such election shall contain a full, true, and itemized 
account of each and every gift, contribution, expenditure, and 
promise, whenever made, in anywise relating to the nomination 
or election of members of the legislature of said State, or in 
anywise connected with or pertaining to his nomination and 
election of which publicity is not given in a previous statement. 

“ Every statement herein required shall be verified by the 
oath or affirmation of the candidate, taken before an officer 
authorized to administer oaths under the laws of the State in 
which he is a candidate, and shall be sworn to or affirmed by 
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the candidate in the district in which he is a candidate for Rep- 
resentative, or the State in which he is a candidate for Senator 
in the Congress of the United States: Provided, That if at the 
time of such primary election, nominating convention, general 
or special election, or election by the State legislature said can- 
didate shall be in attendance upon either House of Congress as 
a Member thereof he may at his election verify such statements 
before any officer authorized to administer oaths in the District 
of Columbia: Provided further, That the depositing of any such 
statement in a regular post office, directed to the Clerk of the 
House of Representatives or to the Secretary of the Senate, as 
the case may be, duly stamped and registered within the time 
required herein, shall be deemed a sufficient filing of any such 
statement under any of the provisions of this act. 

“This act shall not be construed to annul or yitiate the laws 
of any State, not directly in conflict herewith, relating to the 
nomination or election of candidates for the offices herein named, 
or to exempt any such candidate from complying with such 
State laws.” 

The title is amended so as to read: “An act to amend an act 
entitled ‘An act providing for publicity of contributions made 
for the purpose of influencing elections at which Representatives 
in Congress are elected’ and extending the same to candidates 
for nomination and election to the offices of Representative and 
Senator in the Congress of the United States and limiting the 
amount of campaign expenses.” 

The Senate recedes from its amendment No. 6, the same as 
agreed upon having been embodied in amendment No. 5. 

It is recommended that the amendment of the Senate chang- 
ing the title of the act as amended in conference be agreed to, 

W. W. RUCKER, 

M. F. Coney, 

M. E. OLMSTED, 
Managers on the part of the House. 


Mr. WATKINS. Mr. Speaker, I desire to reserve all points of 
order, and ask for a separate vote on each of the amend- 
ments—— 

The SPEAKER. The report is not before the House. It is 
merely presented for printing, under the rule. 

Mr. WATKINS, I desire to reserve all points of order. 


DISTRICT OF COLUMBIA BUSINESS. 


The SPEAKER. This is District day. If any gentleman has 
any District of Columbia business, it is in order to present it. 


ASSIGNMENT OF SALARIES, ETC., IN THE DISTRICT OF COLUMBIA, 


Mr. JOHNSON of Kentucky. Mr. Speaker, I call up the bill 
(H. R. 10649) to regulate the assignment of wages, salaries, and 
earnings in the District of Columbia. 

The SPEAKER. The Clerk will report the bill. 

The bill was read, as follows: 


Be it enacted, etc., That all assignments of wages, salaries, or 
ings made, or to take effect, or to be enforced in the District of Co. 
lumbia shall be 1 wrung signed by the person to whom such w 
salaries, or earnings re due, which writing shall contain the correc 
date of the rpe en and the amount assigned and the name, or 
names, of the person, firm, or corporation amog the wages, salaries, or 
ae 50 and the assignment of wages, salaries, and earn- 
ings not earned at ebe time the assignment is made shall be null and 


With the following committee amendments: 

Amend by inserting, In line 9, after “ -poration ” and before the word 
“owing,” the following : 5 the Governments of the United 
States and of the D et of Columbia. 

Further amend a Br adding to the last line the following: g 
That no assignmen a salary xd e by a 3 man shall bi 
valid unless his wife $n him in the ent thereof. 

Mr. FINLEY. Mr. Speaker, I have just obtained a copy of 
this bill. 

Referring to the last committee amendment, which provides— 

That no assignment of a sal or wage by a married man shall be 
valid unless his wife join him in the assignment thereof. 

I move to strike out all after the word “valid.” 

The SPEAKER. The gentleman from South Carolina offers 
an amendment to the last committee amendment. The Clerk 
will report it. 

The Clerk read as follows: 

Amend the last committee amendment by striking out all after the 
word “ valid. 

Mr. FINLEY. Mr. Speaker, the purpose of that amendment 
is to provide that no assignment of a salary or wage by a mar- 
ried mau shall be valid. 

The trouble with people in the District of Columbia is in the 
matter of assigning their salaries. When a man is single it 
makes no particular difference. No one is dependent upon him; 
but where he has a wife and family, then it is certain that if he 
wishes to assign his salary it is a mere matter of form to ob- 


tain the signature of his wife to an assignment. If it is pro- 
posed to accomplish anything by this bill, then you should pro- 
hibit a married man from assigning his salary. 

Congress has been deluged for many years with demands by 
Government employees for increases of salary. I believe the 
foundation of this difficulty lies in the fact that Government 
employees, and particularly married men, assign their salaries 
and mortgage their personal property, and pay such high inter- 
est that they can not make ends meet. They are charged exor- 
bitant rates of interest and find themselves falling behind, so 
Congress is overwhelmed with demands for an increase of the 
salaries of Government employees. What are you going to do 
about it? My opinion is that if you will wipe out this practice, 
and reduce interest in the District of Columbia to a fixed legal 
rate, this demand will no longer exist. 

I understand from what I read in the papers that there exists 
in this city to-day an organization having for its purpose the 
passage of a retirement bill, and that an ex-Senator from the 
State of Ohio is at the head of this organization. Its purpose 
is to obtain from Congress some legislation in the shape of old- 
age pensions, a civil pension list, so to speak. 

One publication that I have seen stated that a fund of $100,000 
had been raised to push along this proposed line of legislation. 
I wish to say to the Members of the House, that if you do not 
propose to enact legislation like this you should lay heavy hands 
on these Government employees who assign their salaries—those 
who fall into the hands of the loan sharks—and unless you do 
this the time will come when conditions in the District of Co- 
lumbia will be utterly intolerable. [Applause.] 

Mr. SIMS. Mr. Speaker, I want to refer to one matter, and 
I will be brief. 

Mr. MANN. Mr. Speaker, I was going to ask unanimous con- 
sent for the gentleman from Missouri, Dr. BABTHOLDT, to have 
40 minutes to address the House on the subject of peace. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I desire to offer 
an amendment before this bill is concluded. 

The SPEAKER. ‘The gentleman from Pennsylvania will have 
that opportunity. The gentleman from Illinois asks unanimous 
consent that the gentleman from Missouri [Mr. Bagrnotpr] be 
permitted to address the House for 40 minutes on the subject of 
peace. Is there objection? 

There was no objection. 


ARBITRATION TREATIES, 


Mr. BARTHOLDT. Mr. Speaker, constitutionally the House 
of Representatives is not a part of the treaty-making power, 
hence it might be said that we have no official concern in the 
arbitration treaties which are now awaiting the sanction of the 
Senate. That is true in a technical sense. However, as repre- 
sentatives of the people, I hold we are most vitally interested 
in propositions which involve the great question of peace or 
war. Not only are the constituencies which we represent on 
this floor those of the Members of the other House, but we our- 
selves are their constituents. Most likely they are entirely 
willing to hear from us on this great question. There was a 
time when weighty international problems were decided and 
settled in the chancelleries here and abroad, especially abroad, 
without the knowledge of either the people or their representa- 
tives, but that time is rapidly passing. To-day the people want 
to know what is being done to promote their welfare, and nearly 
all Governments religiously observe the rule of giving them the 
fullest information. In the matter of the arbitration treaties 
the President and Secretary of State took the people into their 
confidence from the very start, and not only was the tentative 
draft published as soon as it was completed, but the people 
were advised, through the public press, of every important step 
taken in the course of the negotiations. In England great mass 
meetings were held in which the leaders of both the Government 
and the opposition parties took part and which declared en- 
thusiastically in favor of the principle of a peaceful settlement, 
by arbitration, of all international controversies. From what I 
know of the true sentiment of the American people on this sub- 
ject, they would have spoken out just as emphatically, only on 
a still larger scale, but for some inexplicable reason these public 
demonstrations were discouraged by some private citizens and 
influential friends of the cause. But in view of the publicity 
which our Government has given to this matter, the statement 
that there has been no opportunity for consultation about it is 
a from the truth and appears rather as a pretext for oppo- 

on. 

I shall not now undertake to point out the great and lasting 
benefits of treaties which will secure, by judicial decision and 
law, the people’s peace against the arbitrary will of rulers on 
the one hand and the passions of the mob on the other, nor is it 
necessary to extoll the example of lofty statesmanship which 
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the three treaty-making powers hold up to the rest of the world 
for emulation. 

I am sure there is to be found nowhere, not even in barracks 
and navy yards, a lack of appreciation or a lack of patriotic 
pride on account of the American initiative. If there were, as 
American citizens we would have reason to be ashamed of it. 

My purpose to-day is to refer briefly to the various objections 


interposed against the treaties. As this subject has been dis- 
cussed for half a century, the friends of arbitration were pre- 
pared for them and are able to meet them. If somehow I could 
bring the opposition together into some sort of a body, I would, 
figuratively speaking, cut off the head and the limbs and throw 
the trunk away. Not one of the arguments advanced against 
ratification, whether based on selfishness and prejudice or in- 
spired by honest and conscientious scruples, is tenable in the 
face of the public weal and the sum total of human happiness 
which these international agreements will vouchsafe. Or shall 
we seriously listen to those who, like the big-stick philosopher 
of Oyster Bay, insist on the perpetuation of war or to those who 
for business or professional reasons want us to leave the door 
open for fight and bloodshed? Shall the capitalist who builds 
our battleships and the militarist whose profession is war be 
called in to decide the pending questions for us, or shall we 
rather be guided by considerations of “ the greatest good for the 
greatest number”? But there is still another element of opposi- 
tion. Some of our Irish friends are opposed to the treaty with 
Great Britain for reasons which need no explanation. To the 
credit of that sturdy element of our citizenship be it said that 
the great majority did not approve and could not be induced to 
join demonstrations which meant the obstruction of a great 
American policy by a European heritage. And there is good 
ground for hope that the concession of home rule to Ireland by 
a liberal British Government will soon reconcile whatever oppo- 
sition manifests itself from that quarter. 

I might interject here, it has been stated in the public prints 
that even our German-American citizens were opposed to these 
arbitration treaties. I stand here to refute that statement. The 
few that-have been lead astray are simply the exception which 
proves the rule. The great National German-American Alliance, 
counting 2,000,000 citizens of this country as its members, lave 
sent an appeal to the people of Germany asking them to induce 
their Government to join the league of peace by negotiating, the 
same as Great Britain and France have done, an arbitration 
treaty with the United States. I think that fact disposes of 
eyery doubt as to where the German-Americans stand on this 
great question. [Applause.] 

A few days ago the country was given a genuine surprise by 
the action of a labor union in this city protesting against the 
arbitration treaties, I say a surprise, because it is well known 
that labor all over the world is more or less actively enlisted in 
the cause of arbitration and peace for the simple reason that 
labor has to bear the sears and pay the freight of every war. 
[Applause.] How the intelligent workers everywhere must have 
wondered at this peculiar attitude of their Washington com- 
rades! Is it possible that because there is a navy yard here 
the employees have taken such a stand from fear that through 
the President’s peace policy they will lose their bread and but- 
ter? Surely there is no cause for alarm on that score. A reduc- 
tion of armaments is sure to follow the general adoption of 
arbitration, because the iron law of nature stipulates that what 
is no longer needed will eventually cease to exist, but it is 
hardly probable for the present generation to derive the full 
benefit of such a happy eventuality. The main reason assigned 
for the action just referred to is that our country would soon 
be overrun by cheap Japanese labor, which, after the adoption 
of arbitration with Japan, could no longer be kept out. This 
objection is based on false premises, of course, but as many 
other good people, especially on the Pacific coast, have been 
misled by it, it merits special mention. hy 

‘I frankly admit that it might have been preferable to prefix a 
preamble to all our arbitration treaties, past as well as present, 
by which the high contracting parties mutually guarantee to 
each other, first, their independence; secondly, territorial in- 
tegrity; and, thirdly, absolute sovereignty in domestic affairs. 
The older Members of the House will remember that I have 
advocated this precaution on several occasion on this floor. It 
would at once silence a number of fears and clear the deck for a 
better understanding. The reason why this preamble was not 
inserted in the present treaties is probably because there is 
absolutely no danger of the questions of independence and 
territorial integrity ever being raised as between the United 
States on the one hand and Great Britain and France on the 
other. And as to sovereignty in home affairs, that is already a 
well-recognized principle of international law. In other words, 


in accordance with well-established international rule, no 
nation can interfere with another in questions of internal policy, 


hence the United States has a perfect right to regulate the immi- 
gration question to suit ourselves. In accordance with this 
right we exclude the Chinese without a treaty and Japanese 
laborers in pursuance of one. 

And the special treaty we have with Japan on this subject 
would, of course, not be superseded by any arbitration treaty 
into which the United States and Japan might enter hereafter, 
The question of the interpretation of a treaty might, of course, 
become the subject of arbitration, and let me suggest in this 
connection that no government, however reluctant in its recog- 
nition of the principle of arbitration, has ever objected to its 
application in the matter of the interpretation of treaties. To 
sum up the case, no nation can, under the authority of inter- 
national law, make another nation change its internal policy 
with regard to any subject, and if it is a matter affecting the 
interests of the other nation, such as immigration, changes can 
be brought about only by friendly negotiation and voluntary 
concession, but can not be demanded as a matter of right. So 
neither our friends of the Pacific coast nor American labor need 
have any fear on that score. No international tribunal or com- 
mission would ever deny to any nation the right to regulate ad 
libitum its own domestic affairs, or include within its dicta any 
decision bearing on a settled and internationally well recognized 
policy, such, for instance, as the Monroe doctrine. 

Now, Mr. Speaker, let me briefly explain the treaties accord- 
ing to my understanding of their letter and spirit. The friends 
of arbitration have contended from the beginning that after a 
brief trial of the judicial system of settling international dis- 
putes the area of arbitration would soon be enlarged, and that 
contention has proved true. The treaties now in force expressly 
exempt from arbitration all so-called questions of vital interest 
and honor, and thus leave the door wide open for war to be 
ushered in, because any question, however trivial, might be 
puffed up, if there be a disposition to fight, to the proportions 
of one of vital interest or national honor. These exemptions, 
therefore, rendered arbitration practically futile. The pending 
treaties exempt nothing and broadly stipulate that all differ- 
ences “ which are justiciable in their nature“ —and happily this 
is the only qualification—shall be submitted to arbitration. 

This is a great step in advance on the theory that if arbitra- 
tion is a good thing in any respect, why not in all respects? If 
judicial decisions are right nationally, why not also interna- 
tionally? And have you ever given thought to the contradictory 
position of a nation which compels its citizens to go to court for 
the redress of wrongs, forbidding them to take the law in their 
own hands, but refuses to obey this rule of conduct itself by 
resorting, or maintaining the right to resort, to violence and war 
in the prosecution of its alleged rights? To-day, Mr. Speaker, 
every civilized government is guilty of such duplicity, and no 
one can measure the extent to which it encourages disrespect 
of our social order and increases the difficulty of maintaining 
even our domestic peace, not to mention the fighting spirit of 
the human animal which is kept alive by what the nations rec- 
ognize abroad but forbid at home, namely, the application of 
force. By the new arbitration treaties this contradiction, I may 
say this immoral contradiction, is wiped out, the application of 
law and justice is made the general rule, and force is practically 
outlawed. 5 

Before I speak of the technical objections which, according to 
public prints, have been raised against certain provisions of the 
treaties, permit me to point out their next great feature, second 
in importance only to the first article, which, as I have shown, 
provides for compulsory arbitration of all differences, and 
therefore might well bear the headline, Let us have peace.” 
That feature is the joint high commission of inquiry. Let us 
hope that the members of the other House, in their eagerness 
to pick flaws in the Magna Charta of peace agreed upon by 
three great governments, will leave unchanged the article which 
provides, in case of any controversy, for an impartial investi- 
gation of the facts. In making this provision the contracting 
governments again take high moral ground. Up to the present 
day each nation has presumed to be the judge in its own cause, 
an idea obnoxious to every sense of justice and absolutely in- 
tolerable according to the jurisprudence of every civilized coun- 
try. Yet in international affairs it is the common practice 
to-day. That an impartial deliberative body, composed of 
learned jurists of both contending parties, will be a better and 
safer judge of the facts in a case as well as of what is right and 
wrong than a single nation whose passion might have been 
aroused and its judgment blinded by some unfortunate incident 
of an international nature needs, I believe, no demonstration. 
So here again is international conduct brought in harmony with 
national conduct, which compels contending parties to submit 
their differences to impartial judges to them unknown. 

The institution of such commissions has been one of the postu- 
lates of the peace movement from its very inception, not alone 
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for the reason above stated, but because an investigation allows 
cooling time to elapse, during whieh the peaceful sentiment of 
a nation can be marshaled and all the moral forces united for 
compelling a peaceful settlement of the question at issue. It 
was one of the provisions of a model arbitration treaty which 
I have had the honor to draft and to present to the Brussels 
and the London conferences of the Interparliamentary Union, 
and I remember well how eloquently at the latter conference 
a distinguished American delegate, Mr. William Jennings Bryan, 
3 its adoption. Honor to whom honor is due. Through 

T. Bryan’s support I carried the day at London; and I shall 
never forget the applause he received when 25 said: 

Man excited is very different from man ealm. [Applause.} When 
men are mad, they swagger around and say what they ean do; when 
they are calm, they consider what cog — ght to do. [Applause e 
investigation gives time for the of conscience and reason 
assert themseives. 

At that time, Mr. Speaker, we were confronted by a diffieulty 
which has a direct bearing upon the present situation. The 
arbitration treaties submitted by President Roosevelt to the 
Senate had come to naught because the Senate had changed 
them and insisted on being consulted in each particular case. 
This stickling for a prerogative proved a great obstacle to the 
further progress of the arbitration movement, for every stu- 
dent of this question knows that arbitration, in order to be 
effective or eyen to be made possible, must be resorted to with- 
out delay; that is, before the passions of the people are aroused. 
To refer an international dispute to a legislative body for dis- 
cussion will surely add fuel to the excitement and passion of 
the populace, and will thus tend to render a question whieh 
might easily be arbitrated incapable of such peaceable adjudi- 
cation. It was for this reason that the draft of an arbitration 
treaty E have just referred to specified all the several ques- 
tions to be arbitrated, and we were in hopes that, if the nations 
at The Hague would agree to it, the Senate by its ratifieation 
would confer wholesale authority upen the Executive to enter 
into arbitration agreements in all the cases specified in the 
treaty. The same authority is impliedly to be conferred on the 
Executive in the pending treaties, and on this point I wish to 
make some special observations. 

Each nation is jealous of its sovereignty, and with European 
rulers particularly this is sacred ground. Yet every interna- 
tional agreement means a surrender of part of that sovereignty, 
because to the extent of the terms of such an agreement the 
sovereign power is circumscribed. You may well imagine that 
this fact has proved a great obstacle, especially in Europe, to the 
progress of arbitration, for if the American Senate is solicitous 
as to its prerogatives, European monarehs are much more so 
with regard to their sovereign power. 

Mr. DONOHOE. Will the gentleman yield? 

Mr. BARTHOLDT. I will yield to the gentleman. 

Mr. DONOHOE. Does the gentleman believe that the Peace 
Trust would make for human freedom? 

Mr. BARTHOLDT. That is not exactly in line with where I 
was in my speech, but I shall be glad to discuss the question 
with the gentleman at the end of my remarks. 

Mr. JACKSON. Will the gentleman yield? 

Mr. BARTHOLDT. Yes. 

Mr. JACKSON. I understand that the gentleman is now 
arguing that the power of deciding what shall be the subject of 
war shall be conferred on some foreign court. 

Mr. BARTHOLDT. Oh, not at all. Under the pending treaties 
we agree to submit to arbitration every question, but before we 
resort to arbitration article 2 provides that a high joint commis- 
sion may be appointed, to be constituted of three members of the 
one contending country and three members of the other contend- 
ing country, and these six men shall form a joint high commis- 
sion to determine the facts in the case, and also the question 
whether the controversy shall be submitted to arbitration or 
not. It is further provided that if five of these men agree that 
the question is arbitrable, it shall be submitted to arbitration. 

Mr. JACKSON. Does not the gentleman think that that in a 
way takes away the power of Congress to declare war, which is 
a constitutional right? 

Mr. BARTHOLDT. No; I think not. For one I would gladly, 
if conditions of the world were such as to justify it, waive the 
right to declare war. 

Mr. JACKSON. Is it within the power of Congress to do 

that? 

Only the people can amend the Constitution. Let me trouble 
the gentleman with a concrete illustration along the line of 
what he has been arguing. Suppose that Japan should accept 
the President’s invitation and become a member, and the labor 
question should become an international question. Would not 
it be within the power of this commission to take out of the 
hands of Congress the jurisdiction and power to settle that 
labor question? 


. 


Mr. BARTHOLDT. No. If the gentleman had done me the 
honor to listen to my remarks he would have heard me say 
that under a well-established rule of international law no 


| poliey—and what the gentleman refers to is a policy—of any 


government or any people can ever be subject to arbitration, 
because it is a nation’s internal affair. A policy can never be 
arbitrated. 

Mr. CRUMPACKER. Mr. Speaker, will the gentleman allow 
me one suggestion? The treaty embraces only justiciable ques- 
tions. The admission of immigrants is not a justiciable ques- 
tion; it is a politieal question, and the joint high commission 
are to determine what are not and what are questions of a 
justiciable character and what may be of a political character, 
and political questions are not embraced in the treaty. 

Mr. JACKSON. That is just what we are talking about. 
Who settles that question? 

Mr. BARTHOLDT. Mr. Speaker, I did not take the floor to 
listen. to what my friend may have to say, but to say what E 
have to say. 

Mr. JACKSON. I desire only to complete the sentence. 

Mr. BARTHOLDT. Mr. Speaker, I must decline to yield at 
this time. If I have some time left at the conclusion of my 
remarks then I will be very glad to yield. 

When interrupted I was speaking of the jealous regard Eu- 
ropean rulers have for their sovereignty. Yet the great cause of 
the world's peace has wrung concession after concession from 
them, and the great and holy purpose to be subserved will, let. 
us hope, also induce our Senate to subordinate technicalities to 
the common good of the human family. Certain it is, Mr. 
Speaker, that you can not eat the cake and haye it, too. In 
other words, we can not enter into international agreements and 
at the same time maintain intact in every respect what ts called 
sovereign power or senatorial prerogative. As the individual 
surrenders natural rights in order to live in a community of 
individuals, so a nation must sacrifice part of its sovereignty 
in order to meet the obligations imposed by agreements with the 
family of nations. And remember that it is a sacrifice solely 
in the interest of the common welfare, in behalf of the greatest 
boon of all the nations—their peace. Besides, Mr. Speaker, a 
close study of the new treaties will disclose the fact that the 
prerogatives of the Senate have been as carefully guarded as 
they were in the old, becanse where actual arbitration is re- 
sorted to the special agreement in each case is subject to the 
“advice and consent of the Senate.” and it is only where an 
investigation through a commission is provided that the Execu- 
tive asks the Senate to confer upon it wholesale authority to 
so refer a question for investigation. 

Mr. HAMILL. Mr. Speaker, will the gentleman yield at 
this point? My question is very pertinent to this subject. 

Mr. BARTHOLDT. Very well, I will yield to the gentleman. 

Mr. HAMILL. Is it not a fact that these treaties in the sec- 
tion which has been stricken out by the Senate committee di- 
vests the Senate of its constitutional power of saying what ques- 
tions shall be arbitrable and what not? 

Mr. BARTHOLDT. Mr. Speaker I thought I had answered 
that question in what I have stated here this afternoon. 

Mr. HAMILL. I beg the gentleman’s pardon. 

Mr. BARTHOLDT. I said there are two reasons why the 
Senate should consent to this sacrifice. The first is that no 
nation should hereafter insist on being the judge in its own 
cause; that every nation, if its cause is Just, should be willing 
to submit to the judgment of an unbiased, impartial tribunal, 
or a commission representing it and the other contending party. 
[Applause.] ‘That is one reason. 

Mr. HAMILL. Yes; and now, Mr. Speaker, does not that 
divest the United States Senate of the power conferred upon it 
by the Constitution, and thus by treaty alter the Constitution 
of the United States? 

Mr. BARTHOLDT. I have just stated that in order to secure 
peace in this world we will have to divest ourselves of some- 
thing. The individual divests himself of certain natural rights 
for the purpose of living in a community of nations, and a 
nation must divest itself of certain Inherent rights, to the ex- 
tent of the terms of the treaty or the agreements which may 
be entered into with other nations. We will come to that con- 
ception of things sooner or later whether or no. The eyolution 
has been that way, and neither the prerogatives of the Senate 
nor the sovereignty of European rulers can stop it. [Applause.] 

Mr. HAMILL. Would the gentleman agree to arbitrate ques- 
tions arising under the Monroe doctrine? 

Mr. BARTHOLDT. I haye referred to that, and the gentle 
man has not heard me. Now. let me continue. I stated that a 
reservation is made in case of special agreements, and the ad- 
vice and consent of the Senate must be obtained before the 
President can refer any case to arbitration; and this reserva- 
tion in regard to the Senate, which our Government had to 
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make under the Constitution, explains, by the way, why in the 
British treaty the government of the self-governing dominion 
whose interests are affected is to be consulted and why in the 
French treaty it is stipulated that the agreement shall be “sub- 
ject to the procedure required by the constitutional laws of 
France.” These reservations, in other words, are made to place 
the high contracting parties on an equality. What the consent 
of the American Senate is to Great Britain and France is the 
consent of the British dominion that may be affected on the 
compliance with the constitutional laws of France to us. 

In the short time allotted to me I could touch only very 
slightly the arguments in favor of the position which our great 
President and the Secretary of State have taken on this all- 
important question, but if the House will grant me the time, I 
shall come back to this subject on some future occasion. 

I hold, Mr. Speaker, that the signing of these arbitration 
treaties marks a new era in the history of the world, which will 
come to regard brutal war as a nightmare of bygone days. It 
is the greatest step in advance made since the abolition of 
human slavery in the direction of a higher and better civiliza- 
tion. [Applause.] As an American I am proud of the fact that 
an American President has taken the initiative in the great 
movement for more permanent peace, namely, a peace based 
on law, not on force, a movement which will eventually result 
in relieving the human family of intolerable burdens and free 
the civilized world from the physical and moral damage of war. 
If President Taft succeeds in his world-redeeming policy, he 
will rank with Abraham Lincoln for having stopped man killing 
as the great martyr President stopped man selling. [Applause.] 

The SPEAKER pro tempore (Mr. Conry). The time of the 
gentleman has expired. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
gentleman be allowed to proceed for five minutes. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. BARTHOLDT. Mr. Speaker, if it was customary in 
such matters to do so, I would submit a resolution to the con- 
sideration of the House, reading as follows: 

Resolved, That the House of Representatives approve the pending ar- 
bitration treaties between the United States and Great Britain and 
France as instruments to lessen the possibilities and to promote the 
cause of more permanent peace; and further 

Resolved, That as the direct representatives of the people we call 
upon the Senate of the United States to ratify these treaties without 

ge and without further delay. 


[Applause.] 

Mr. Speaker, I shall be very glad now to yield to anyone who 
desires to ask me any question, 

Mr. MORSE of Wisconsin. Mr. Speaker, will the gentleman 
yield? 

Mr. BARTHOLDT. Certainly. 

Mr. MORSE of Wisconsin. Mr. Speaker, I would like to have 
the gentleman from Missouri explain a little more clearly to me 
why the Monroe doctrine could not be considered under this 
arbitration treaty. 

Mr. BARTHOLDT. To answer my friend’s question I am 
afraid I shall have to repeat myself. I stated that the Monroe 
doctrine is a policy of this Government. It is true that it 
affects other nations, but as soon as the other nations are will- 
ing and ready to recognize that policy, then it seems to me that 
policy is safe. We have evidence that not only Great Britain 
but nearly all the other great nations of Europe have given 
their silent consent to that policy of the Monroe doctrine, and 
consequently as a policy that matter will never be subject to 
arbitration. Let me add right here for the information of some 
gentlemen who may not have paid attention to this matter. The 
Monroe doctrine is not nearly as important to-day as it was 
even 10 years ago for the simple reason that at The Hague 
conference it was determined—all nations agreeing in that de- 
termination and it is now a part of the international law of the 
world—that contractual debts could no longer be collected by 
force in either Central or South America. That takes out of 
the Western Hemisphere nearly every element of friction which 
has heretofore caused trouble, and therefore, I_say, the Monroe 
doctrine is to-day not as important as it was, and the European 
powers are ready to recognize it. [Applause.] 

The SPEAKER. The time of the gentleman from Missouri 
has again expired. 

Mr. HAMILL. Mr. Speaker 

The SPEAKER, For what purpose does the gentleman from 
New Jersey rise? 

Mr. HAMILL. To ask that the time of my friend, the previous 
speaker, be extended for a sufficient time to answer a brief 
question. 

Mr. GUDGER. I object. 


The SPEAKER. The gentleman from Kentucky is recognized 
to resume the consideration of the pending bill. The question 
when the gentleman from Missouri began his speech was on the 
adoption of an amendment of the gentleman from South Caro- 
lina, and the Chair understands the gentleman from Kentucky 
yielded to the gentleman from Missouri. 


ASSIGNMENT OF SALARIES, ETC., IN THE DISTRICT OF COLUMBIA, 


Mr. BORLAND. Mr. Speaker, the bill which is before the 
House is H. R. 10649, to regulate the assignment of wages, sal- 
aries, and earnings in the District of Columbia. This bill is a 
copy of an act recently passed by the General Assembly of the 
State of Missouri. It is intended to obviate or do away with 
some of the most trying evils relating to the employment of 
salaried men and wage earners. It is intended to strike a blow, 
and a very effective and successful blow, at the loan shark. 
One of the greatest sources of evil in the loan-shark business 
is the sale of salaries. This salary selling and salary buying is 
not only an evil to the wage earner himself and a demoralizing 
influence in hig employment, but it is a great evil to the family 
of the wage earner and frequently to the local merchants of the 
community. The method usually followed by these salary buy- 
ers is to take an assignment in blank of a man's wages with his 
signature on the bottom, but without any designation of how 
much he is earning, or where he had been employed, or who 
his employer is. They take this with the express or tacit under- 
standing that if default is made on the payment of the loan 
they are to enforce their claim against the man’s wages. 

It frequently happens that the contract expressly provides 
that this assignment shall be good until the entire obligation, 
with all its accrued interest and penalties, are paid. The re- 
sult is that if a man goes from one employer to another this ob- 
ligation may follow him, and suddenly the employer may be 
confronted with an assignment of his wages made some time 
previously. I have always believed there was considerable 
doubt about the legality of the assignment of unearned wages. 
I know it has been held by the courts as to a public officer that 
the assignment of unearned wages is void, but where the obli- 
gation arises under a private contract with a private employer 
the assignment of unearned wages is valid. It has always 
seemed to me there should be a distinction between unearned 
wages generally and wages to be earned where the party is un- 
der a present contract of employment out of which the wages 
will arise. It is certainly true if a man sells his wages—— 

Mr. FINLEY. Mr. Speaker—— 

The SPEAKER. Does the gentleman yield? 1 

Mr. BORLAND. In a moment I will be glad to yield. If he 
sells his wages when he is not under contract of employment, 
but sells some prospective wages he expects to earn in the fu- 
ture, he is doing no more than selling himself into slavery. 

And if he has done that thing, if he has sold his wages be- 
fore they are earned, where are the butcher and the baker and 
the landlord and the doctor going to get their money for looking 
after the physical wants of his family? 

Now, this bill has two parts to it, and when I have explained 
it briefly I am going to yield to the gentleman from South Caro- 
lina [Mr. Frntey]. The first part applies to earned wages, 
which we all concede a man has a property right in. The as- 
signment of those shall be in writing, shall designate the em- 
ployer, and shall put in the date of the assignment. A man 
has a property right to a certain extent in the wages he has 
earned. The pay time of the employer may not have come 
around, and for various reasons he may have a desire to assign 
his wages. He has a property right in them, and no great 
harm can ensue from his selling, under proper regulations, the 
wages he has earned, especially if the transaction is bona fide 
by putting in the name of the employer and date of actual as- 
signment. 

Now, as to unearned wages, which is the second part of the 
bill, the bill provides that the assignment of unearned wages 
shall be void. In other words, it stops this thing of a man 
selling himself in the future into some indefinite slavery. 

Mr. CAMPBELL. Will the gentleman yield on the first 
proposition for a question? 

Mr. BORLAND. I promised to yield to the gentleman from 
South Carolina, but if it is a brief question, I will yield to the 
gentleman from Kansas now. 

Mr. CAMPBELL. It is a very brief question. Would you 
permit the assignment of earned wages of the head of a family 
without the consent of his family? I can see where it would 
lead under the laws of our State to a good deal of difficulty. 

Mr. BORLAND. The committee, with my full approbation, 
have added a committee amendment to the bill that provides, in 
the case of a married man, that the sale of his earned wages 
shall be joined in by his wife. [Applause.] I accept that 
amendment, and with it I think the bill is perfected. 


1911. 


Now, my friend from South Carolina [Mr. Fintry] has 
moved an amendment proposing to abolish the right to sell the 
wages of a married man. In my judgment, we have a tre- 
mendous eyil to deal with in the assignment of unearned wages. 
When we come to earned wages, which a man has a property 
right in, I believe if we safeguard that by providing the assign- 
ment shall be joined in by his wife, we have gone just as far in 
that direction as we ought to go. 

Mr. FINLEY. As to the earned wages, what does the géntle- 
man mean by that? Does he mean wages that have not been 
paid to him, but that will be paid by the end of the month? I 
ask the gentleman what he means by earned and unearned 
wages? If the wages are earned, what is the necessity for an 
assignment of them? 

Mr. BORLAND. If the wages are earned, what is the neces- 
sity for an assignment of them? I do not know how large a 
city the gentleman lives in, but here is the proposition briefly : 
If the gentleman were employed by a railroad company, whose 
pay day was the 10th or 15th of the succeeding month, and had 
earned 20 or 30 days’ pay, but the pay day had not come 
around, he has a property right which under circumstances he 
desires to dispose of. 

Mr. FINLEY. I think I understand the gentleman’s defini- 
tion now. I want to ask this: Is it not true that in the District 
of Columbia exorbitant rates of interest charges are made for 
loans on wages, both earned and unearned, under the gentle- 
man’s definition of wages earned and unearned? Is not that 
true? 

Mr. BORLAND. I know it is true. I am very certain of it. 

Mr. FINLEY. Now, there is no necessity for safeguarding an 
unmarried man. We agree to that, do we not? 

Mr. BORLAND. I do not agree to that. I think the unmar- 
ried man may get into demoralizing habits in selling his un- 
earned pay, and demoralize himself and prove a burden to his 
employer. 

Mr. FINLEY. Does not the gentleman think that if the mar- 
ried man was prohibited from assigning his salary or wages in 
the District of Columbia it would result in a great benefit to 
a great majority of people in the District? 

Mr. BORLAND. I will say to the gentleman that I do not 
believe that is necessary, for this reason: The man who loans 
on wages does not loan on the current month’s wages, because it 
stands to reason if the employee could get along on his current 
month’s wages he would not borrow money. If he is getting 
$50 or $60 or $100 a month he will want to borrow $150 or $200. 
It is an absolute necessity, you will find, that the loan shark 
must take security on future wages. He can not accomplish 
any very great evil or any great oppression by taking security 
on wages that are earned at the time he takes the security. 

Mr. FINLEY. Now, would not this amendment as to married 
men put an end to that evil? 

Mr. BORLAND. Well, I say the evil the gentleman speaks 
of is—— 

Mr. FINLEY. I mean the amendment I have offered—would 
it not put an end to that evil? 

Mr. BORLAND. The evil the gentleman speaks of is largely 
imaginary. There is no special eyil in the assignment of earned 
salaries, 

Mr. FINLEY. The gentleman says that my amendment con- 
templates an imaginary evil. Is not the gentleman mistaken 
about that when he says the evil is imaginary? Are there not 
real evils existing here in the city of Washington? 

Mr. BORLAND. I have already expressed what I believe in 
that case, that the loan shark does not do business on assign- 
ments of earned wages, but of unearned wages. 

Mr. FINLEY. Is there anything in this bill that limits the 
rate of interest that should be charged? 2 

Mr. BORLAND. That is not in this bill at all. 

Mr. FINLEY. What law covers it? 

Mr. BORLAND. This bill regulates the assignment of wages, 
not the rate of interest charged on loans, 

Mr. FINLEY. There is no law that covers it, is there? 

Mr. BORLAND. I concede that there are a great many evils 
in this business that ought to be reached, but they are not 
within the purview of this particular bill. 

Mr. FINLEY. To-day is there any law that permits an as- 
signment of wages by an employee of the United States Gov- 
ernment? Is that in this bill? 

Mr. BORLAND. There is no law on the statute books any- 
where that accomplishes or even touches the purposes of this 
bill. As the law stands now, it has been decided in the Dis- 


trict of Columbia that a public officer can not sell unearned 
pay, but he can sell earned pay, or a private employee can sell 
both earned and unearned pay. 
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Mr. FINLEY. Just at that point: Does not this bill by ex- 
press provision legalize the assignment by an official of the 
District of his pay where it is not legalized now? Does it not 
legalize the assignment of his salary or his pay? 

Mr. BORLAND. I do not think so. 

Mr. FINLEY. I understood the gentleman to make that 
statement. 

Mr. BORLAND. No; the gentleman misanderstands the bill. 
The law now is that a public officer can not sell unearned pay. 
This law provides that nobody can sell unearned pay. There 
is no conflict there. The law now is that a public officer may 
sell earned pay. This bill says he can do that, but it must 
be done in writing. 

Mr. FINLEY. Does not this bill say “earned er unearned ”? 

Mr. BORLAND. I wish the gentleman would study the bill 
a little more closely. Then I could answer him more fully, 

Mr. FINLEY. I did read it. 

Mr. BORLAND. Now, Mr. Speaker, on the question of the 
sale of earned salary, the right to sell it, as I believe, is an 
inviolable right, and I believe a man has just as much a prop- 
erty right in a salary that he has earned, even though the em- 
ployer has not come to the point of paying it, as he has in his 
house or in his horse. The only safeguard we ought to throw 
around the married man in the assignment of his earned salary 
is that we should require his wife to join him in the assign- 
ment. Now, as to unearned salary, if a man commences to sell 
his unearned salary he goes on selling it, and it not only de- 
moralizes him, but it also demoralizes the service he is in. He 
is not working for his employer any more, whether it be the 
District of Columbia or a private employer, but he is working 
for a loan shark; he is working each month in order to take 
down his wages to a loan shark, He is not giving the loyalty 
and fidelity of service he ought to give to his employer. The 
practice is demoralizing to him. Besides that, his wages are 
tied up. What does the landlord or landlady do for his board 
at the end of the month in trying to get it ont of him? What 
does the butcher and the doctor and the other people in the 
community do when they try to get money from him which is 
due them? This law has been the most popular, the most uni- 
versally credited to be a just law that has been passed recently 
in the State of Missouri. ` 

Now, I desire to yield three minutes to the gentleman from 
Tennessee [Mr. Sms]. 

The SPEAKER. The gentleman has no time to yield. The 
gentleman from Kentucky [Mr. JoHnson] can yield. 

Mr. BORLAND. Then I will ask the gentleman from Ken- 
tucky [Mr. JoHnson] to yield it, 

Mr, JOHNSON of Kentucky. I yielded all my time to the 
gentleman from Missouri [Mr. BORLAND]. 

1 The SPEAKER. The gentleman from Missouri can yield it 
ack. 

Mr. BORLAND. I yield back the unexpired time. 

Mr. JOHNSON of Kentucky. I yield three minutes to the 
gentleman from Tennessee, 

Mr, SIMS. Mr. Speaker, I have no objection to this bill. I 
think it is a good measure, and I would not undertake to im- 
prove it by amendment without having studied it; but I want 
to call the attention of the House, and particularly of the Dis- 
trict Committee, to what I think is an evil that ought to be 
remedied by statute. I have heard that there are bureau 
chiefs or heads of bureaus who borrow money from their sub- 
ordinates. The standing or efficiency record of these employees 
is made out by these chiefs, who borrow the money from them, 
This creates an interest between them which I am sure has had 
the effect to prevent some men and women from getting as good 
records as they should have, because they have not had the 
money to loan, while others more fortunate have had the de- 
sired funds, 

There ts another thing which grows up out of such a practice. 
The newspapers state that a regular gambling game was run 
here in one of the bureaus. Now, I am not a gambler and 
never was, but I have always heard that gambling leads to bor- 
rowing, and I do think this matter ought to be remedied by 
proper legislation. 

Mr. FOSTER of Illinois. Does the gentleman say that there 
is such a condition that the chiefs loan to the subordinates, or 
the subordinates loan to the chiefs? 

Mr. SIMS. I am advised that the chiefs borrow from the 
subordinates. Of course, the subordinates must loan, or the 
chiefs could not borrow. 

Mr. FOSTER of Illinois. That is a peculiar condition. 

Mr. SIMS. And I have heard of cases where the chief 
wanted to borrow and did not get the money, and had then 
treated that particular person without the consideration to 
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which he was entitled. I do not want any committee to in- 
vestigate this matter, but we can and ought to pass a proper 
Jaw, without any investigation, to prevent borrowing by one 
Government employee from another. 

Mr. FINLEY. The case cited by the gentleman was substan- 
tally a holdup, was it not? 

1 Mr. SIMS. Oh, the gentleman can construe it as well as 
can, 

FINLEY. It was a holdup, under the gentleman’s state- 
men 

Mr. MADDEN. The gentleman could not stop me from bor- 
rowing $5 of him if I could get it, could he? 

Mr. SIMS. I do not think it would take a law in a case of 
that kind, where there would be inability to comply with the 
request. [Laughter.] 

Mr. JACKSON. Does not the civil-service law already cover 
that point, in providing that no thing of value shall be given 
for the purpose of obtaining a report? 

Mr. SIMS. It is not done in that way. It is not given for 
that purpose; but where that condition exists, some employees 
believe they have not received the record standing they should 
have received, in consequence of haying no money to loan. 

Mr. JACKSON. It seems to me if the law were properly 
enforced, those things could be made to appear to be a valuable 
consideration. 

Mr. SIMS. I think that absolute discharge from the service 
should be the penalty. 

Mr. JOHNSON of Kentucky. I yield one minute to the gen- 
tleman from Pennsylvania [Mr. Moors]. 

Mr. MOORE of Pennsylvania. Mr. Speaker, all I desire to 
do is to offer an amendment to this bill. I understand there 
are some committee amendments pending. 

The SPEAKER. To which amendment does the gentleman 
propose his amendment? 

Mr. MOORE of Pennsylvania. I propose to offer an amend- 
ment to the bill. I appreciate the courtesy of the gentleman 
from Kentucky in yielding me time. 

The SPEAKER. The Clerk may read the amendment for in- 
formation, 

The Clerk read as follows: - 

Page 1, line 6, after the word “due,” insert “and shall be witnessed 
by at least two persons.” 

Mr. MOORE of Pennsylvania. Mr. Speaker, the purpose of 
this amendment is merely to authenticate the signature of the 
person making the assignment. The business of borrowing 
money on salaries and making assignment of wages and salary 
by clerks of the Government is deplorable, and as many safe- 
guards as possible should be thrown about it. There haye been 
instances in my own knowledge where loans have been made on 
wages where there has been a dispute as to the signature of the 
assignor; disputes have arisen between husband and wife, be- 
tween employer and employee, and it seems to me that in this 
particular instance, where we propose to safeguard the assign- 
ments, we should have at least two witnesses to the signature. 
That is the purpose of the amendment. 

Mr. DYER. Mr. Speaker, I desire to offer an amendment and 
have it read at this time. 

The Clerk read as follows: 

Page 2, at the end of line 4, insert: “Provided further, That no as- 


signment of salary or W. shall be valid if a usurious rate of interest 
is 8 for the loan connection with which the assignment Is 
made. 


Mr. DYER. Mr. Speaker, this bill is one that is much needed 
in this city. It is a bill that will give some relief. There are 
others needed along the line of regulating the loan of money at 
highly illegal rates of interest. There ought to be a law passed 
protecting the people against these people who loan money on 
chattels and furniture at illegal rates of interest, in many in- 
stances as high as 10 per cent a month. It is to be hoped, Mr. 
Speaker, that the amendment I have presented will be adopted. 
It will in a way protect a great many of the people who make 
assignment of wages and who now only receive half and less 
than half their wages, while the balance goes to the people mak- 
ing the loan. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I move the preyi- 
ous question on the bill and amendments. 

Mr. MANN. I suggest that the gentleman from Kentucky 
can not move the previous question on the bill and all the 
amendments that have been read for information unless he 
asks unanimous consent. 

Mr. JOHNSON of Kentucky. I ask unanimous consent. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent that the previous question be ordered on the bill 
and the amendments pending. Is there objection? 

There was no objection. 


Mr. JOHNSON of Kentucky. I ask for a vote on the first 
committee amendment. 

The SPEAKER. The question is on adopting the first com- 
mittee amendment, 

The question was taken, and the first committee amendment 
was agreed to. : 

The SPEAKER. The question now is on the amendment of 
the gentleman from South Carolina [Mr. Frxtey] to the second 
committee amendment, which the Clerk will report. 

The Clerk read as follows: 


Strike out all of line 4 after the word “ valid.” 


The question was taken, and the amendment was lost. 

The SPEAKER. The question now is on agreeing to the sec- 
ond committee amendment. r 

The question was taken, and the second committee amend- 
ment was agreed to. 

The SPEAKER. The question now is on the amendment of- 
fered by the gentleman from Pennsylvania [Mr. Moon], which 
the Clerk will report. 

The Clerk read as follows: 


Page 1, line 6, after the word due,” insert “and shall be witnessed 
by at least two persons.” 


The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on the amendment of- 
fered by the gentleman from Missouri [Mr. Dyer], which the 
Clerk will report. 

The Clerk read as follows: 


Page 2, at the end of line 4, add: 

“Provided further, That no assignment of salary or wage shall be 
valid if a usurious rate of interest is charged for the loan in connection 
with which the assignment is made.” 


The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

On motion of Mr. Jounson of Kentucky, a motion to recon- 
sider the vote whereby the bill was passed was laid on the table, 


INSURANCE COMPANIES IN DISTRICT OF COLUMBIA. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I call up the bill 
(H. R. 12787) to amend the Code of Law for the District of 
Columbia regarding insurance. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That section 646, mapus 18, Code of Law for the 
District of Columbia, be, and the same is hereby, amended by inserting 
after the semicolon in line 20 the words “and such other information 
as sald superintendent may require,” so as to read: 

“ Suc. 646. Duties of superintendent, ete.: It shall be the duty of 
said superintendent to see that all laws of the United States relating 
to Insurance or insurance companies, benefit orders, and associations 
doing business in the District are fai lly executed; to keep on file in 
his office copies of the charters, declarations of organization, or articles 
of incorporation of every insurance company, benefit association, or 
order, including life, fire, marine, accident, plate-glass, steam-boller, 
burglary, cyclone, casualty, live-stock, credit, and maturity companies or 
associations doing business in the District ; and before any such Insur- 
ance in one association, or order shall be licensed to do business in 
the District it shall file with said 3 a copy of its charter, 
declaration of o ization, or articles of incorporation, dul certified 
in accordance with law by the insurance commissioners or other proper 
officers of the State, Territory, or nation where such 8 or asso- 
ciation was organized; also a certificate setting forth that it is entitled 
to transact business and assume risks and issue policies of insurance 
therein; and if its prinstoat office is located outside the District it shall 
appoint some suitable person, resident in said District, as its attorney, 
upon whom legal process may be served; and such other information as 
said superintendent may require; and the fees for filing with the super- 
intendent such pa as are required by this section shall be $10, to be 

d to the collector of taxes, and no other license fee shall be required 
of such insurance companies or associations except as provided in sec- 
tions 654 and 655 of this subchapter. Said superintendent shall have 
power to make such rules and regulations, subject to the genera! super- 
vision of the commissioners, not inconsistent with law, as to make the 
conduct of each company in the same line of insurance conform in doing 
business in the District.” 


With the following amendments: 


Page 2, line 17, after the word “therein” insert “and such other 
information as said superintendent may require; 

Page 2, line 21, after the word “ served" strike out“; and such 
other information as said ir sabre eg ae may a Sel and Insert in 
leu thereof the following: “Provided, however, That should said com- 
pany or association neglect or refuse to apott such attorney, or 
should such attorney absent from the District, said legal process 
= 5 ede upon the superintendent of insurance of the District of 

olumbla,“. 


The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the amendments will be put in gross. The ques- 
tion is on agreeing to the committee amendments. 

The question was taken, and the committee amendments were 
agreed to, 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Jon SON of Kentucky, a motion to recons 
sider the last yote was laid on the table. 
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COMMODORE BARNEY CIRCLE, DISTRICT OF COLUMBIA. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I call up the bill 
(H. R. 5618) to confirm the name of Commodore Barney Circle 
for the circle located at the eastern end of Pennsylvania Ave- 
nue SE., in the District of Columbia, and inasmuch as a similar 
bill has been passed by the Senate I ask unanimous consent to 
discharge the Committee on the District of Columbia from fur- 
ther consideration of the bill (S. 806) to confirm the name of 
Commodore Barney Circle for the circle located at the eastern 
end of Pennsylvania Avenue SE., in the District of Columbia, 
and to substitute that bill in lieu of the bill H. R. 5618 and that 
the bill H. R. 5618 do lie on the table. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER, The Clerk will report the Senate bill, 

The Clerk read as follows: 

Be it enacted, etc., That from and after the passage of this act the 
circle located at the eastern end of Pennsylvania Avenue SE., in the 


District of Columbia, now known as public reservations Nos. 55 and 56, 
shall be officially known and designated Commodore Barney Circle.” 


Mr. JOHNSON of Kentucky. Mr. Speaker, I yield five min- 
utes to the gentleman from California, Mr. KAHN. 

Mr. KAHN. Mr. Speaker, the residents of the southeastern 
section of Washington have asked for this legislation. There 
is a circle at the eastern end of Pennsylvania Avenue. It is at 
present unnamed, and, to my mind, it is eminently fitting and 
proper that it should be officially designated “Commodore 
Barney Circle.” During the War of 1812 a powerful British 
fleet came into Chesapeake Bay and foreed the few American 
vessels under command of Commodore Joshua Barney, that were 
protecting Washington, into the Patuxent River. This ocenrred 
in August, 1814. The British vessels were very much larger 
than the American ships, and they practically bottled up the 
American fleet in that stream. About August 21 tie brilisa 
troops, under command of Gen. Ross, of the British Army, and 
Admiral Cockburn, of the British Navy, disembarked at a point 
called Benedicts and started on their march to capture the city 
of Washington. Commodore Barney, who was in command of 
the American flotilla, hearing of this movement, immediately 
disembarked his men and hastened toward Washington to pro- 
tect the city. They took possession of this very circle and 
pointed their guns toward the other side of the old bridge 
across the Eastern Branch, at the foot of Pennsylvania Avenue 
SE., from which direction they expected the British to approach. 
President Madison and members of his Cabinet went to the 
point where the American sailors and marines were stationed 
and had a conference with them. While this conference was in 
progress word came that the British had marched toward Bla- 
densburg, whereupon Commodore Barney immediately asked 
permission to march his forces to that point. Permission having 
been granted, he started to meet the British, and came up with 
the American militiamen just at the boundary line between 
Maryland and the District of Columbia. Here he placed his 
forces in battle array. 

Mr. MADDEN, Mr. Speaker, will the gentleman yield for a 
question ? 

Mr. KAHN. Certainly. 

Mr. MADDEN. Is it the purpose, following the passage of 
this bill, to follow it with another asking for an appropriation 
for a statue? 

Mr. KAHN. I have no knowledge of such intent, It seems 
that after Commodore Barney had taken his position on the 
field of battle most of the Maryland militiamen ran away with- 
out having fired a single shot. The battle was ironically called 
the “Bladensburg Races.” Both British and American au- 
thorities assert that if the soldiers had fought as well as the 
sailors and marines under Commodore Barney, the chances are 
that the city of Washington would not have been burned. As 
it was, Commodore Barney held the British in check for some 
little time. His cannon plafed havoc among the enemy, of 
whom 500 were either killed or wounded. The commodore only 
had about 500 in his entire command. He himself had his 
horse killed under him, and then was severely wounded in the 
thigh and was taken prisoner on the field of battle. The bullet 
could not be extracted, and it is believed that the wound he 
received resulted in his ultimate death four years later. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. KAHN. Certainly. 

Mr. MANN. Where is this circle? 


Mr. MANN. No statue of Commodore Barney? 

Mr. KAHN. Nothing whatever; not even the old earthworks 
that he erected when he planted his cannon there to keep the 
British out of Washington. 

Mr. MANN. Does not the gentleman think this bill should be 
brought under that rule requiring all bills making a charge upon 
the Treasury to be considered in the Committee of the Whole? 

Mr. KAHN. I do not think that this makes a charge upon 
the Treasury. 

Mr. MANN. Well, I shall do my best to prevent it from being 
a charge on the Treasury, but, after all, I have no doubt it will. 

Mr. KAHN. The citizens of southeast Washington have not 
expressed any desire to have a statue there. 

Mr. MANN. It shows they are very smooth. 

Mr. KAHN. The gentleman has been here longer than I; he 
has perhaps known them better than I. 

Mr. MADDEN. Perhaps they have not taken the gentleman 
from California into their confidence yet. The gentleman from 
Pennsylvania, however, understands it. 

Mr. KAHN. Mr. Speaker, it is narrated that when Gen. Ross 
and Admiral Cockburn came up with the doughty commodore 
and learned his rank and station, the former exclaimed, “I am 
very glad to meet you.” Whereupon Barney promptly rejoined, 
IJ am not at all glad to meet you, sir.” He was promptly pa- 
roled, after having had his wound dressed by a British surgeon, 
and personally agreed to see that the officers and men of the 
British forces who were wounded in the battle should be prop- 
erly exchanged when they were reported ready for duty. The 
corporation of the city of Washington presented Commodore 
Barney with a sword as a testimonial of the high sense they 
entertnined of his distinguished gallantry and good conduct at 
the Battle of Bladensburg. The States of Pennsylvania, Geor- 
gia, and Kentucky also adopted resolutions by their respective 
legislatures commending the splendid services of this hero of 
Bladensburg. 

Commodore Barney had also taken an active part in the 
Revolutionary War. He participated in a large number of 
naval actions during the struggle for independence, and as cap- 
tain of the George Washington was sent on a number of hazard- 
ous expeditions for the Colonies by order of the Superintendent 
of Finance, Robert Morris, who placed the utmost confidence in 
the bravery and the ability of the young naval officer. Barney 
invariably executed his orders with skill and dispatch, and won 
the esteem and admiration of the leaders of the Revolution. 

After the War of 1812 he determined to settle on a tract of 
land he had acquired in Hardin County, Ky., in 1794. With 
his wife and her sister he visited his property in 1816, and spent 
nearly a year on his new estate. Returning to Baltimore he 
proceeded to wind up his business affairs in that city, and in 
October, 1818, started with all his family for the new home. 
He was taken ill at Brownsville, Pa., but managed to proceed as 
far as Pittsburgh. Here, on the night of November 30, 1818, 
he was taken with a violent spasm, and on the following morn- 
ing a second spasm occurred, during which he suddenly expired. 
It is eminently proper that this bill to give his name to the 
circle at the eastern end of Pennsylvania Avenue should pass. 
[Applause.] 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 2932. An act to authorize the Secretary of the Treasury, in 
his discretion, to sell the old post-office and courthouse building 
at Charleston, W. Va., and, in the event of such sale, to enter 
into a contract for the construction of a suitable post-office and 
courthouse building at Charleston, W. Va., without additional 
cost to the Government of the United States; and 

S. 3152. An act extending the time of payment to certain 
homesteaders in the Rosebud Indian Reservation, in the State of 
South Dakota. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bills 
of the following titles: 

H. R. 6747. An act to reenact an act authorizing the con- 


Mr. KAHN. At the eastern end of Pennsylvania Avenue, in | struction of a bridge across St. Croix River, and to extend the 


southeast Washington. 
Mr. MANN. Is there anything on it now? 
Mr. KAHN. Nothing whatever. 


time for commencing and completing the said structure; and 
H. R. 11303, An act for the relief of Eliza Choteau Ros- 
camp. 
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The message also announced that the Senate had passed the 
following resolution, in which the concurrence of the House of 
Representatives was requested: 


Senate concurrent resolution 7. 


Resolved by the Senate (the House of Representatives sehen? 
That the President of the United States be, and he Js hereby, reques d 
to trausmit in the name and on behalf of the city of Ey est, 
all foreign nations an invitation to visit that city an ci 
the celebration of the completion of the Florida oast Railwa 
Co,’s line connecting the mainland of the United States with the sal 
island city of Key West, both by their official representatives and 
citizens erally, and particularly to invite such foreign countries to 
send such of their respective naval vessels as may be practicable and 
convenient to participate in such celebration so to be held, ning 
on the 2d day of January, A. D. 1912: Provided, That before the 
extending of said invitations the President shall bo satisfied that suit- 
able provisions have been made by said city for the entertainment of 
ae. Ao 8 or representatives of such Governments or countries 80 

ed. 

Resolved further, That the President be, and he is hereby, requested 
to direct such portion of the Army and Navy of the United States as 
may be cony t and ee to be present at Key West at the 
time of such proposed celebration and p cipate therein. 

Resolved further, That under no circumstances is the United States 
to assume, be subject to, or charged with any expense of any character 
whatsoever in or about or connected with such proposed celebration. 


PRESERVATION OF PUBLIO PEACE AND PROPERTY IN THE DISTRICT OF 
COLUMBIA, 


ee JOHNSON of Kentucky. Mr. Speaker, I call up the bill 
The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 


A bill (H. R. 8622) to amend section 4 of “An act for the preservation 
of the public peace and the protection of property within the District 
of Columbia,” approved July 29, 1892, as to kiteflying. 


Be it enacted, eto., That section 4 of “An act for the preservation of 
the public peace and the protectioh of property within the District of 
Columbia,” be, and the same is hereby, amended to read as follows: 

That it shall not be lawful for an rson or persons to set up or 
fly any kite, or set up or fly any fire balloon or parachute in or upon 
or over any street, avenu ley, open space, public inclosure, or aan 
within the limits of the District of Columbia, under a penalty of not 
more than $10 for each and every offense.” 


The committee amendments were read, as follows: 


Amend by striking out the word “set” after the word “to” in line 
8, and insert in lieu thereof the word “ send.” 

Barthes pee said line by 8 out the Pa Papri Rv — at 
up or fly,” w words are the sixth, seven e 5 
eleventh, twelfth, and thirteenth words ‘of said line,” 
Further amend by striking out in lines 9 and 10 the words “ or upon 
or over any street, avenue, alley, or open space, public inclosure, or 
square within the limits of.” 

Further amend by inserting after the word “ or” at the end of line 8 


the word “ fire.” 
out the word “ kiteflying” at the end of 


Further amend by strik 
the title and by inserting in lieu thereof the following: “as to the flying 


of fire balloons or fire parachutes.” 

Mr. CAMPBELL. Mr. Speaker, I understand these amend- 
ments, which have been hurriedly read, provide that the law 
shall only apply to a kite that takes up some fire in connection 
with it and would not prevent a boy from innocently flying a 
kite. 

Mr. JOHNSON of Kentucky. The bill is left so the boys can 
fly their kites, but they can not send up fire balloons. 

Mr. CAMPBELL. I am for the boy having permission to fly 
his kite. 

Mr. JOHNSON of Kentucky. So am I. 

Mr. MANN. I suggest to the gentleman from Kentucky that 
in the body of the bill he also amend it so as to give the date 
of the approval of the act. It is in the title, and I suggest 
that he insert, after the word “ Columbia,” in line 5, on page 1, 
the words “approved July 29, 1892.” 

Mr. JOHNSON of Kentucky. Mr. Speaker, I accept that 
amendment. 

Mr. MANN. It is in the title, but not in the body of the bill. 

Mr. JOHNSON of Kentucky. I ask that those words be in- 
serted, Mr. Speaker, after the word “ Columbia.” 

The SPEAKER. The Clerk will report the amendment ac- 
cepted by the gentleman from Kentucky. 

The Clerk read as follows: 
or toa line 5, after the word “Columbia,” insert the words July 


Mr. DYER. Mr. Speaker, I want to make a suggestion to the 
gentleman from Kentucky, chairman of the committee, in regard 
to the title of the bill—— 

Mr. JOHNSON of Kentucky. There is an amendment to cor- 
rect the title after the bill is passed. 

Mr. DYER. Very well. 

a question was taken, and the committee amendments were 
adopted. 

The question was taken, and the amendment to the committee 
amendment was adopted. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


The title was amended so as to read as follows: “A bill to 
amend section 4 of ‘An act for the preservation of the publie 
peace and the protection of property within the District of 
Columbia,’ approved July 29, 1892, as to the flying of fire bal- 
loons or fire parachutes.” 

On motion of Mr. Jounson of Kentucky, a motion to recon- 
ened the vote by which the bill was passed was laid on the 
table. 


ANNUAL STATEMENTS OF INSURANCE COMPANIES IN THE DISTRICT 
OF COLUMBIA. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I call up the bill 
S. 1785. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

An act (S. 1785) to amend section 647, chapter 18, Code of Law for 
the District of Columbia, relating to annual statements of insurance 
companies. 

Be it enacted, etc., That section 647, chapter 18, Code of Law for the 
pal ct of Columbia, be, and the same is hereby, amended to read as 
‘ollows : 

“Sec. 647. Annual statements: The said superintendent shall fur- 
nish, in December of each year, to every Insurance company or associa- 
tion, local, domestic, and foreign, doing business in the District of Co- 
lumbia, or its agent or attorney in the District, the necessary blank 
forms for the annual statements for such company or associatio: 
which shall be returned to the superintendent on or before the 1s 
day of March in each year, signed and sworn to by the president or 
vice president and secretary or assistant WN or, if a foreign com- 
pany, by its manager or proper representative within the United States, 
showing its true financial condition as of the next preceding 31st da 
of December, which shal! include a classified statement of its assets an 
Habilities on that day, the amount and character of business transacted, 
losses sustained, and money received and et eet during the year, 
and such other information as the said superintendent may deem nec- 
essary. Such annual statements shall be printed In at least one dail 
newspaper published in the District of Columbia, in the month of Mare 
in each year, and any such company or association failing to comply 
with the provisions aforesaid shall have its license to do business in 
the District revoked.” 


Mr. MANN. I see this requires the publication of these state- 
ments in the daily newspapers. That is a new proposition. 
Does the gentleman think that is necessary in the District of 
Columbia, and is it of any more advantage to publish these state- 
ments in a daily newspaper? 

Mr. JOHNSON of Kentucky. I think not. 

Mr. MANN. It is more likely to be of advantage in some in- 
surance paper, where it could be used. If the gentleman does 
not object, I would like to offer a motion to strike out the word 
“ daily.” 

Mr. JOHNSON of Kentucky. I accept the amendment. 

Mr. JACKSON. What is the purpose of any publication at 
all? It does not occur to me that is usual in the States in such 
laws as this. If a man is interested in an insurance company. 
the statements are filed with the State superintendent or com- 
missioner, and he can go there and inspect them. What is the 
use of putting them to the expense of publishing these long 
statements? 

Mr. MANN. These statemants are ordered published now. 
It is a mere repetition. I do not know that there is any reason 
for it. : 

Mr. JOHNSON of Kentucky. The foreign companies are now 
required to-do this, and the effect of this bill is to put the local 
companies on the same footing as the foreign companies. 

Mr. MANN. That is all. Mr. Speaker, I offer an amendment, 
on page 2, line 12, by striking out the word “ daily.” 

The SPEAKER. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 2, line 12, strike out the word “ dally.” 


The SPEAKER. The question is on the amendment of the 
gentleman from Illinois, 

Mr. MOORE of Pennsylvania. Mr. Speaker, I would like to 
say a word in regard to this matter of publication. I am op- 
posed to the amendment in the form in which it is presented. 
It seems to me a very important matter in the supervision of 
an insurance company that the public should have notice by ad- 
yertisement. If you strike out a “daily newspaper,” as is pro- 
posed by the gentleman from Illinois, you leave it to the discre- 
tion of somebody to put it in a paper where it never will be 
seen, and most of you gentlemen who are lawyers understand 
full well 

Mr. RAKER. Will the gentleman yield to a question? 

Mr. MOORE of Pennsylvania. I will in one moment. 

Mr. RAKER. I just wanted to make a suggestion, namely, 
to insert, after the word “ newspaper,” the words “ general cir- 
culation,” and you have got the whole thing covered. 

Mr. MOORE of Pennsylvania. I do not know why it should 
not be a daily newspaper. As a matter of fact, there ought to 
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be two daily newspapers. There are four in the District of 
Columbia. If the purpose is to have this statement kept from 
the public, which is interested, then give somebody discretion 
to put it in the small corner of a monthly or a weekly that is 
published somewhere in a back street and has no circulation. 
If you want to protect the public, put it in a newspaper of large 
circulation, so that the public may see it. The very purpose of 
this amendment to the insurance law is to give protection to 
those who go into these companies. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MOORE of Pennsylvania. Yes. 

Mr. MANN. I know how very active and industrious the 
gentleman is. Does the gentleman read thoroughly all of these 
Washington dailies, and all the advertisements? 

Mr. MOORE of Pennsylvania. I read them very carefully, 
but not all the advertisements. 

Mr. MANN. All of the dailies? I wish the gentleman would 
cease and put his time to better business. 

Mr. MOORE of Pennsylvania. I want to say to the gentle- 
man that, unless the entire theory of publication is wrong, the 
gentleman simply gives recourse to those who would hide in- 
formation from the public, and affords them an opportunity to 
do so. I know very well that many of you gentlemen who are 
members of the bar, sometimes, when you want to give public 
notice, and have discretion as to the newspapers in which that 
notice shall be given, when it is desired the defendant shall 
not see it, go somewhere into a remote district in order to make 
publicafion. But when I want the public to know what the con- 
dition of an insurance company is I would have that publication 
in a newspaper that is published daily and which has a large 
circulation, where the public, that is interested, may have the 
opportunity to see it. I certainly am not in favor of the gen- 
tleman’s amendment. 

Mr. MADDEN. Which of the four daily newspapers would 
the gentleman select, then? 

Mr. MOORE of Pennsylvania. I would make it two daily 
papers rather than to make it no daily paper at all, Of course it 
should not be published in a trade journal. The man who takes 
out a policy from one of these companies is not supposed to be 
a subscriber to a trade journal. The man who pays the pre- 
mium and pays out money for insurance in one of these com- 
panies would never know of the condition of the company if the 
advertisement of the statement of the company went into a 
trade journal. That journal goes to the trade, but the trade 
is not alwuys keeping confidence with the innocent policy holder 
in the city of Washington. I say give them a chance in a news- 
paper that they read, and then they will have a chance to know 
if they are in any danger or not. 

Mr. KINKBAD of New Jersey. Mr. Speaker, will the gentle- 
man yield? 

The SPEAKER. Does the gentleman from Pennsylvania 
yield to the gentleman from New Jersey? 

Mr. MOORE of Pennsylvania. I do. 

Mr. KINKEAD of New Jersey. Why would not the gentle- 
man from Pennsylvania go a step further and meet the condi- 
tions that are brought up in this bill the same as we have met 
them in New Jersey, where, in addition to saying a “daily 
newspaper,” we say a “daily newspaper having the largest cir- 
culation in the district”? 

Mr. MOORE of Pennsylvania. The trouble with selecting the 
paper with the largest circulation is that we would then have 
the embarrassment of choosing from among the finest lot of 
affidavits that were ever seen about the relative circulations of 
the different newspapers. I think the “largest circulation” 
among newspapers is like the “best cigar.” You can get it in 
every cigar store. 

Mr. KINKEAD of New Jersey. If we are going to do it, let 
us do it right. 

Mr. MANN. Will the gentleman yield for a question? 

The SPEAKER. Does the gentleman from Pennsylvania yield 
to the gentleman from Illinois? 

Mr. MOORE of Pennsylvania. I do. 

Mr. MANN. The gentleman from New York [Mr. Frrz- 
GERALD] makes a suggestion that strikes me very happily, and I 
want to inquire of the gentleman from Pennsylvania if it strikes 
him so. The suggestion is, Would the gentleman recommend 
that these statements be published in the CONGRESSIONAL RECORD, 
at regular advertising rates? [Laughter.] 


Mr. MOORE of Pennsylvania. If that were done, the adver- 
tisements would, at least, be seen by Members of Congress. 

Mr. JACKSON. Does the gentleman think these statements 
would be read any more by the public than by the insurance 
managers? 

Mr. MOORE of Pennsylvania. If you are-going to ascertain 
the newspaper having the “largest circulation” you could get 


affidavits of all kinds, just as you can get opinions about the 
“best cigar.” 

Mr. JACKSON. Does not the law require the insurance com- 
panies to get permission from the superintendent of insurance 
before the companies can undertake to do business? 

Mr. MOORE of Pennsylvania. This law is largely intended 
to affect domestic companies that have been doing business here 
in the District. 

Mr. JACKSON. All of these companies must have the cer- 
tificate from the superintendent before entering into business, 
must they not? 

Mr. MOORE of Pennsylvania. I think so; yes. 

Mr. JACKSON. Is he not better informed on the subject 
than the public? 

Mr. MOORE of Pennsylvania. He ought to be informed, but 
I think it is the duty of the legislative body to protect the 
public. During the last month a number of so-called mutual 
insurance companies in my city went to the wall before the 
innocent subscribers or policy holders knew the actual condi- 
tion of these companies; and here on the floor the other day the 
gentleman from Kentucky [Mr. Jounson] described a number 
of companies that are doing business in the District of Colum- 
bia concerning which evidently the people paying their money 
into them knew nothing. I submit, if it is to be a trade 
secret as to what the condition of the company is, then it would 
seem we are making a mockery of the pretense of protecting 
the public. The public ought to be advised through two daily 
newspapers, at least once a year, of the condition of these com- 
panies. - 

I am quite sure that if an advertisement appearing in any one 
of the four daily newspapers in Washington were to show that 
the stocks and bonds of an insurance company were “ cats and 
dogs,” some people would make an inquiry and bring the matter 
to the attention of the superintendent of insurance; and I am 
quite sure that if publication were made of the fact that poor 
investments had been made by the officers’ of these companies, 
and that the funds paid in by the policy holders were not 
secured, there would be an inquiry that might stop the wreck 
and prevent a great loss on the part of those whose money is 
at stake. 

Mr. BOWMAN. This bill provides that the publication must 
be made in the month of March. Why could not anyone who 
wanted to know about this business look through the publica- 
tions of that month? Is there any difficulty about procuring all 
the publications and securing all the information desired? 

Mr. MOORE of Pennsylvania. I do not understand the gen- 
tleman’s question, but I will repeat what I said. 

Mr. BOWMAN. I will repeat it, so that the gentleman can 
understand it. The bill provides that the publication must be 
made in the month of March. If all of the libraries in the city 
of Washington can be supplied with these documents, why put a 
company to the expense of making an advertisement in a daily 
newspaper? 

Mr. MOORE of Pennsylvania. In order to make it clear to 
the House and to bring it to the understanding of the gentle- 
man, I will repeat that the bill should provide, just as it does 
provide, that there should be an annual publication of the con- 
dition of these companies by the superintendent of insurance 
and that the people who do business with these companies 
should be informed, so that if anything is wrong they will be 
able to take steps to right it. 

I am certainly opposed to the amendment offered by the gen- 
tleman from Illinois, and hope the House will defeat it. 

Mr. MANN. Mr. Speaker, just a word on the amendment. 
The law now requires that the local insurance companies incor- 
porated here shall publish these statements in some newspaper. 
This bill proposes to require the foreign insurance companies, 
or companies located outside of Washington and doing business 
here, to make a statement which is rather long and complicated, 
and to have that published in a daily newspaper. My friend 
from Pennsylvania [Mr. Moon] seems to assume that the pub- 
lic will read these statements, and that a man who takes out 
insurance will study the daily papers to see whether the com- 
pany that he is insured with is solvent. Everybody knows that 
is not true. The gentleman from Pennsylvania [Mr. Moore] 
does not read the insurance companies’ statements. I do not 
read the insurance companies’ statements. The gentleman from 
Pennsylvania pleads guilty to the offense of reading all the 
Washington dailies. God forbid that I should eyer be guilty 
of that offense! 

The people who read the insurance companies’ statements are 
the insurance agents, the men who are dealing in insurance; and 
if they find that one company makes a statement that shows 
it is not solvent, the agents of the other companies will knock 
that company. They will tell the people who insure that the 
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8 is not in good standing, and they will do it quickly 
enough. 

Mr. JOHNSON of Kentucky. As the law now stands, under 
an opinion rendered in 1908, only foreign companies are required 
to publish these statements. The local companies are not re- 
quired to publish them, 

Mr. FOSTER of Illinois. That is all the difference. 

Mr. JOHNSON of Kentucky. That is all the difference. The 
local companies are not now required to publish, and this bill 
proposes to require them to do so. 

Mr. FOSTER of Illinois. The local companies are not re- 
quired to publish, This makes it apply to local companies as 
well as foreign. 

Mr. MANN. I think the gentleman is mistaken about that. 

Mr. FOSTER of Illinois. No; here is the law. 

Mr. MANN. I haye examined the law. The gentleman may 
be correct. It is not important. I think the present law ap- 
plies to local companies, and that this law is intended to apply 
to every insurance company, local, domestic, or foreign. The 
language in this bill “local, domestic, or foreign,” is new and 
not in the existing law. The existing law reads: 

The said superintendent shall furnish, in December of each year, to 
sveg company or association hereinbefore mentioned doing business 
in the District of Columbia, its agent ‘or attorney— 

I think that applies only to local companies. However, that 
is neither here nor there on this question. 

I can see no reason for making these insurance companies 
pay a very high and exorbitant rate for the publishing of these 
statements in one of the daily newspapers when that is about 
the last place that anyone who is specially interested will look 


for them. 
Mr. MOORE of Pennsylvania. Will the gentleman yield? 
Mr. MANN. Certainly. 


Mr. MOORE of Pennsylvania. Does not the gentleman know 
that advertising rates in the trade journals are frequently in 
excess of the rates in the daily newspapers, and that to publish 
these statements in the trade papers would cost the insurance 
companies more than it would to publish them in the dailies? 

Mr. MANN. That might be in some trade papers, but it 
would not happen here. The advertising rates in the Washing- 
ton daily papers are rather high, and the daily papers are not 
the place where people look for those things. 

Mr. KINKEAD of New Jersey. Where do they look for them? 

Mr. MANN. In the trade papers. 

Mr. KINKEAD of New Jersey. My God, they never read 
them at all. 

Mr. MANN. The gentleman would never look for them in 
any place, and neither would I; but the insurance agents will 
look for them in one place, and that is in the trade papers where 
these advertisements are ordinarily published. Perhaps the 
gentleman reads the Washington Times. That is a great paper; 
but an advertisement might be published in it from now until 
Congress adjourns, and the chances are the gentleman would 
not take the opportunity to read the advertisements. For that 
matter they might publish an advertisement in any of the Wash- 
ingon papers, and I think I would not read the advertisements. 
The gentleman may have nothing else to do in the House except 
read the advertisements in the daily papers. 

The SPEAKER. The question is on the amendment of the 
gentleman from Illinois to strike out the word “ daily.” 

The question being taken, the amendment was rejected. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I offer the fol- 
lowing amendment. . 

The Clerk read as follows: 

Line 12, page 2, strike out the word “one” and insert the word 
“two.” Strike out the word “ newspaper” and insert the word “ news- 
papers.” Line 18, page 2, add after the word“ published” the words 

having the largest circulation.” 

The SPEAKER. The question is on the amendments offered 
by the gentleman from New Jersey. 

The question was taken, and on a division (demanded by Mr. 
KINKEAD of New Jersey) there were 8 ayes and 24 noes. 

So the amendments were lost. 

Mr, JACKSON. Mr. Speaker, I offer the following amend- 
ment. 

The Clerk read as 8 Si ee 1 

„ the word “ class: an er 
the wera Viability.” Tie page 2, the following: “ classified accord- 
ing to regulations made by the superintendent of insurance. 

Mr. JACKSON. Mr. Speaker, I think the amendment is of 
importance. I think the experience of all State departments 
concerning reports will show that the companies file reports in 
such a shape that they are of little value. They are of no value 
particularly for the purpose of obtaining the actual experience 
of fire insurance companies concerning their losses and the 
rates of insurance. 


I have offered this amendment because I have offered a reso- 
lution which looks to a national investigation concerning the 
reasonableness and fairness of fire insurance rates and their 
relation to fire causes in this country. It is an important subject 
to the American people at this time. 

I simply say now that every superintendent or commissioner 
of insurance in the country will tell you that he is not able to 
tell anything about what the actual fire experience and fire 
losses of a company are, because they refuse to classify losses 
according to any reasonable plan. Therefore I think while this 
law is being amended the superintendent of insurance should be 
given authority to compel these companies, when stating their 
losses, assets, and liabilities, to so classify them that they will 
amount to something and give some information to the people. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Kansas. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on the third reading of 
the amended Senate bill. 

The question was taken, and the bill as amended was ordered 
to be read a third time, was read the third time, and passed. 

On motion of Mr. Jounson of Kentucky, a motion to reconsider 
3 whereby the last two bills were passed was laid on the 
table. A 

ADJOURNMENT. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 35 
minutes p. m.) the House adjourned until to-morrow, Tuesday, 
August 15, 1911, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Department of Commerce and Labor, recommending that 
legislation be enacted authorizing the leasing for a period of 
five years of a fireproof building for general office use by said 
department (H. Doc. No, 104), was taken from the Speaker's 
table, referred to the Committee on Appropriations, and or- 
dered to be printed. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
13560) granting a pension to Filen Whalin, and the same was 
referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials were introduced and severally referred as follows: 

By Mr. ADAMSON: A bill (H. R. 18563) to provide for the 
construction of four revenue cutters; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. ROBERTS of Massachusetts: A bill (H. R. 13564) to 
purchase a painting of the several ships of the United States 
Navy known as the Squadron of Evolution and entitled 
“ Peace”; to the Committee on the Library. 

By Mr. STONE: A bill (H. R. 13565) making appropriation 
for the improvement of the Illinois River at Spring Bay, III.; 
to the Committee on Rivers and Harbors. 

By Mr. McCOY: A bill (H. R. 13566) for the relief of sol- 
diers and sailors who enlisted or served under assumed names 
while minors or otherwise in the Army or Navy of the United 
States during any war with any foreign nation or people; to 
the Committee on Military Affairs. 

Also, a bill (H. R. 18567) providing for the erection of a 
public building at the city of East Orange, N. J.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. WICKLIFFE: A bill (H. R. 13368) to establish in 
the Department of Agriculture a Bureau of Markets; to the 
Committee on Agriculture. 

By Mr. BURLESON: A bill (H. R. 13569) to regulate the 
shipment of cotton in bales between the States and Territories 
and foreign countries and requiring the marking of the tare 
on each bale and prescribing penalties for deducting excess of 
weight as tare; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HOWELL: A bill (H. R. 13570) to amend an act en- 
titled “An act granting to certain employees of the United States 
the right to receive from it compensation for injuries sustained 
in the course of their employment,” approved May 30, 1908; to 


the Committee on Mines and Mining. 
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By Mr. HEFLIN: A bill (H. R. 13571) to appropriate money 
for the eradification of the cotton-boll worm and the caterpillar 
in the cotton belt of the United States; to the Committee on 
Agriculture. 

By Mr. CAMERON: A bill (H. R. 18572) to authorize and 
empower special road district No. 1, of Maricopa County, Ari- 
zona Territory, to issue bonds in the sum of $20,000 for the 
purpose of providing a fund for the construction and mainte- 
nance of roads, driveways, and highways within the boundaries 
5 special road district No. 1; to the Committee on the Terri- 

ries, 

By Mr. HUGHES of West Virginia: A bill (H. R. 13573) au- 
thorizing a suryey of New River in Virginia and West Virginia, 
and for other purposes; to the Committee on Rivers and 
Harbors. 

By Mr. BATES: A bill (H. R. 13574) providing for the retire- 
ment of noncommissioned officers, petty officers, and enlisted men 
of the Army, Navy, and Marine Corps of the United States; to 
the Committee on Military Affairs, 

By Mr. CARTER: A bill (H. R. 13575) to provide for the sale 
of the surface of the segregated coal and asphalt lands of the 
Choctaw and Chickasaw Nations in Oklahoma; to the Com- 
mittee on Indian Affairs. 

Also, a bill (H. R. 13576) providing for the sale of the sur- 
face of the segregated mineral lands in Oklahoma and distribu- 
nets of the proceeds thereof; to the Committee on Indian 

airs. 

Also, a bill (H. R. 13577) providing for the sale of the surface 
of the segregated mineral lands in Oklahoma and distribution of 
the proceeds thereof; to the Committee on Indian Affairs. 

By Mr. CLAYTON: A bill (H. R. 13578) to define and punish 
contempt of court; to the Committee on the Judiciary. 

By Mr. BELL of Georgia: A bill (H. R. 13579) for the relief 
a the First Georgia State troops; to the Committee on War 

ims. 

By Mr. HARDWICK: Concurrent resolution (H. Con. Res. 
18) to print additional copies of hearings of special committee 
to investigate American Sugar Refining Co. and others; to the 
Committee on Printing. 

By Mr. CLAYPOOL: Resolution (H. Res. 281) authorizing 
pay of traveling expenses for certain officers and employees of 
the House of Representatives; to the Committee on Accounts, 


PRIVATH BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred, as follows: 

By Mr. ANDREWS: A bill (H. R. 13580) for the relief of 
‘Alexander Read; to the Committee on Indian Affairs. 

By Mr. BELL of Georgia: A bill (H. R. 13581) granting an 
increase of pension to Mary M. Evans; to the Committee on 
Pensions. 2 

Also, a bill (H. R. 13582) granting an increase of pension to 
Mary E. Baird; to the Committee on Pensions. 

Also, a bill (H. R. 13583) granting an increase of pension to 
Jobery Mullinax; to the Committee on Pensions. 

Also, a bill (H. R. 13584) granting an increase of pension to 
Michael Evert; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13585) granting an increase of pension to 
William F. Shoemaker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13586) granting an increase of pension to 
Martin K. Davis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13587) granting a pension to William J. 
Shedd; to the Committee on Pensions. 

Also, a bill (H. R. 13588) granting a pension to Swinfield 
Stanley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13589) granting a pension to Pinckney P. 
Chastain; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13590) granting an increase of pension to 
Blisha Anderson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13591) granting a pension to Sarah L. 
Bowen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18592) granting a pension to John L. Holt; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13593) granting a pension to William S. 
Kemp; to the Committee on Pensions. 

Also, a bill (H. R. 13594) granting a pension to Willis S. 
Howard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13595) granting a pension to Toliver W. 
Corn; to the Committee on Pensions, 

Also, a bill (H. R. 13596) for the relief of the heir of 
W. W. W. Fleming; to the Committee on War Claims. 

Also, a bill (H. R. 13597) for the relief of Mrs. F. E. Chand- 
ler; to the Committee on War Claims. 

Also, a bill (H, R. 13598) for the relief of William J, Coch- 
ran; to the Committee on War Claims. 


Also, a bill (H. R. 13599) granting a pension to Robert 
Shope; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13600) granting an increase of pension to 
Robert C. Wallace; to the Committee on Pensions. 

Also, a bill (H. R. 13601) for the relief of the heirs of Wil- 
liam Woods; to the Committee on Claims. 

Also, a bill (H. R. 13602) for the relief of heirs of William 
Fenn; deceased ; to the Committee on War Claims. 

Also, a bill (H. R. 13603) for the relief of the heirs of John C. 
Addison, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 18604) for the relief of the heirs of John C. 
Addison, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 13605) for the relief of New Hope Baptist 
8 of Bartow County, Ga.; to the Committee on War 


Also, a bill (H. R. 13606) for the relief of G. A. Anderson; 
to the Committee on War Claims. 

Also, a bill (H. R. 13607) for the relief of G. A. Anderson; 
to the Committee on War Claims. 

Also, a bill (H. R. 13608) for the relief of Jeptha B. Harring- 
ton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13609) for the relief of George W. Burrell; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13610) for the relief of Milton Holt; to 
the Committee on Military Affairs. 

Also, a bill (H. R. 13611) for the relief of Samuel Garner; to 
the Committee on Military Affairs. 

Also, a bill (H. R. 13612) for the relief of Hiram A. Darnell; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 13613) for the relief of George W. Han- 
sard; to the Committee on War Claims. 

Also, a bill (H. R. 13614) for the relief of William T. Ed- 
wards; to the Committee on Military Affairs, 

Also, a bill (H. R. 13615) for the relief of James H. Hen- 
dricks; to the Committee on War Claims. 

Also, a bill (H. R. 13616) granting a pension to Jackson A. 
Watkins; to the Committee on Pensions. 

Also, a bill (H. R. 13617) granting a pension to Robert Wil- 
son; to the Committee on Pensions. 

Also, a bill (H. R. 18618) granting a pension to William A. 
Senkbeil; to the Committee on Pensions. 

Also, a bill (H. R. 13619) granting a pension to Elizabeth 
Mullins; to the Committee on Pensions. 

Also, a bill (H. R. 13620) granting a pension to Elizabeth 
Mullins; to the Committee on Pensions. 

Also, a bill (H. R. 13621) granting a pension to Arelia C. 
Pool; to the Committee on Pensions. 

Also a bill (H. R. 13622) granting a pension to Elizabeth 
Gibbs; to the Committee on Invalid Pensions. 

By Mr. BURKE of South Dakota: A bill (H. R. 13623) grant- 
ing an increase of pension to Noah Dujardin; to the Committee 
on Inyalid Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 13624) granting 
a pension to Edward Pfister; to the Committee on Pensions. 

By Mr. COOPER: A bill (H. R. 13625) granting an increase 
of pension to Emil Wiegleb; to the Committee on Invalid Pen- 
sions. 

By Mr. COPLEY: A bill (H. R. 13626) granting a pension to 
Martha Pinnick; to the Committee on Pensions. 

By Mr. FOWLER: A bill (H. R. 13627) granting a pension 
to Rachael Milhorn; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13628) granting a pension to Nerva 
Young; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13629) granting an increase of pension to 
James M. Alderson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13630) granting an increase of pension to 
William Fuffstuttler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13631) granting an increase of pension to 
Calvary Cox; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13632) granting an increase of pension to 
William Denham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13633) granting a pension to Julia Schafer; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13634) granting an increase of pension to 
John B. Standerfer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18635) granting an increase of pension to 
W. A. Jackson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13636) granting an increase of pension to 
Mitton Franklin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13637) granting an increase of pension to 
J. A. Johnson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13638) granting an increase of pension to 
William H. H. Cooper; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 13639) granting an increase of pension to 
Abraham A. Gossett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13640) granting an increase of pension to 
Gideon B. Mahan; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 18641) granting an increase of pension to 
William F. Ross; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13642) granting an increase of pension to 
Leyi T. E. Johnson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13643) granting an increase of pension to 
William Frailey ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13644) granting an honorable discharge to 
James Morris; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13645) granting an increase of pension to 
Jacob Bruder; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13646) granting an increase of pension to 
Daniel Banks; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18647) granting an increase of pension to 
James A. Beard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18648) granting an increase of pension to 
George A. Clevinger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13649) granting an honorable discharge to 
James Morris; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13650) granting an increase of pension to 
William M. Robinson; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 13651) granting an increase of pension to 
Lewis Dailey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13652) granting an honorable discharge to 
Morton Sessions; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18653) granting an honorable discharge to 
Jacob Barger; to the Committee on Military Affairs. 

By Mr. JACOWAY: A bill (H. R. 13654) granting a pension 
to James C. Williams; to the Committee on Invalid Pensions. 

By Mr, KAHN: A bill (H. R. 13655) for the relief of Drenzy 
A. Jones and John G. Hopper, joint contractors, for surveying 
Yosemite Park boundary and for damages for illegal arrest 
while making said survey; to the Committee on Claims. 

By Mr. McKINLEY: A bill (H. R. 13656) granting a pension 
to Robert H. M. McFadden; to the Committee on Invalid 
Pensions. 

By Mr. PUJO: A bill (H. R. 13657) for the relief of the legal 
representatives of John Calliham; to the Committee on War 
Claims, 

By Mr. RAKER: A bill (H. R. 13658) granting an increase 
of pension to William H. Copper; to the Committee on Pensions, 

By Mr. ROUSE: A bill (H. R. 13659) for the relief of Mrs. 
Sultana S. Farrell; to the Committee on Claims. 

By Mr. SPARKMAN: A bill (H. R. 13660) granting a pen- 
sion to James Duff; to the Committee on Pensions. 

Also, a bill (H. R. 13661) granting a pension to Herbert 
Green; to the Committee on Pensions. 

Also, a bill (H. R. 18662) granting a pension to James E, 
Whitehead; to the Committee on Pensions. 

Also, a bill (H. R. 13663) granting an increase of pension to 
Calvin C. Collier; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13664) granting an increase of pension to 
John Walker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13665) granting an increase of pension to 
Stephen Phillips; to the Committee on Pensions, 

By Mr. SWITZER: A bill (H. R. 18666) granting a pension 
to Rosa Baldwin; to the Committee on Invalid Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 18667) granting an 
increase of pension to David Lee; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 13668) granting an increase of pension to 
James B. Gordon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13669) granting an increase of pension to 
Jehu H. McLain, alias Michael McLain; to the Committee on 
Invalid Pensions. 

By Mr. TOWNER: A bill (H. R. 13670) granting a pension to 
Martha E. Tadlock; to the Committee on Pensions. 

By Mr. TALBOTT of Maryland: A bill (H. R. 13671) grant- 
ing an increase of pension to William Thomas Hunt; to the 
Committee on Invalid Pensions. 

By Mr. WARBURTON: A bill (H. R. 13072) granting an in- 
crease of pension to Van Ogle; to the Committee on Pensions. 

Also, a bill (H. R. 13673) granting an increase of pension to 
Eliguh A. Myers; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 
ty Mr. ESCH: Petition of citizens of Wisconsin in favor of 
legislation to forbid the shipment of liquor into “dry” States; 
to the Committee on Alcoholic Liquor Traffic. 


By Mr. FULLER: Petition of citizens of Streator, III., urg- 
ing the creation of a department of health; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. GOLDFOGLE: Resolutions of District Grand Lodge, 
No. 2, Independent Order B’nai B'rith, relating to Russia's re- 
fusal to honor passports of Jewish American citizens, and fa- 
voring abrogation of Russian treaty, as proposed by the Gold- 
fogle-Harrison-Sulzer resolutions (H. J. Res. 5 and 30); to the 
Committee on Foreign Affairs. 

By Mr. GRAHAM: Petition of Edmund Miller, of Rochester, 
III., asking for the passage of the Webb interstate-commerce 
bill; to the Committee on Interstate and Foreign Commerce. 

By Mr. JACOWAY: Papers to accompany House bill 13205; 
to the Committee on Military Affairs. 

Also papers to accompany House bills 13206, 13207, and 13214; 
to the Committee on Pensions. 

Also, papers to accompany House bill 13213, granting an in- 
crease of pension to Albion Jackson; to the Committee on In- 
valid Pensions. 

By Mr. KAHN: Resolutions of Lincoln Post, No. 1, Grand 
Army of the Republic, of San Francisco, Cal, against Senate 
bill 2925, appropriating $125,000 for a Confederate naval monu- 
ment at Vicksburg, Miss.; to the Committee on Appropriations. 

By Mr. KORBLY: Petition of James W. Duhamell and others, 
of Indianapolis, Ind., requesting an investigation into conditions 
at the Federal prison at Fort Leavenworth, Kans.; to the Com- 
mittee on Military Affairs. 

By Mr. MARTIN of South Dakota: Resolutions of Jack Fos- 
ter Camp, No. 3, United Spanish War Veterans, Department of 
South Dakota, urging that pensions be granted honorably dis- 
charged veterans of the Spanish War, etc.; to the Committee 
on Inyalid Pensions. 

By Mr. PUJO: Affidavits in re claim of estate of James Calli- 
ham for horses, sugar, ete.; to the Committee on War Claims, 

By Mr. RAKER: Papers to accompany House bill 5277, grant- 
ing a pension to Arthur B. Brooks; to the Committee on Invalid 
Pensions, 

Also, papers to accompany House bill 12501, granting a pen- 
sion to Zebina M. Hunt; to the Committee on Pensions. 

By Mr. SHEPPARD: Papers to accompany House bill 13554, 
for the relief of the heirs of Simon Kirkpatrick, deceased; to 
the Committee on War Claims. 

By Mr. STEPHENS of Texas: Petition of Keetoomah Band 
of Cherokee Indians, against the further enrollment of Indians 
of that tribe; to the Committee on Indian Affairs. 

By Mr. WEBB: Petitions of citizens of Morganton and Kings 
Mountain, N. C., and of Jesse Herrell, of Ewart, N. C., asking 
for a reduction ‘in the duty on raw and refined sugars; to the 
Committee on Ways and Means, 


SENATE, 
Turspay, August 15, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The VICE PRESIDENT resumed the chair. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. Lopce and by unanimous 
consent, the further reading was dispensed with, and the Jour- 
nal was approved. 

ENROLLED BILLS SIGNED. 

The VICE PRESIDENT announced his signature to the fol- 
lowing enrolled bills, which had heretofore been signed by the 
Speaker of the House of Representatives: 

S. 2932. An act to authorize the Secretary of the Treasury, 
in his discretion, to sell the old post-office and courthouse build- 
ing at Charleston, W. Va., and, in the event of such sale, to 
enter into a contract for the construction of a suitable post- 
office and courthouse building at Charleston, W. Va., without 
additional cost to the Government of the United States; 

§.3152. An act extending the time of payment to certain 
homesteaders in the Rosebud Indian Reservation, in the State 
of South Dakota; and 

H. R. 2925. An act to extend the privileges of the act approved 
June 10, 1880, to the port of Brownsville, Tex. 

EXECUTIVE SESSION. 


Mr. LODGE. It is necessary to have an executive session 
for a very few minutes. It will take only a few minutes on a 
matter that is important. I move that the Senate proceed to 


the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 45 minutes spent 
in executive session the doors were reopened. 
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PRINTING OF GENERAL ARBITRATION TREATIES. 


During the executive session, on motion of Mr. Surrg of 
Michigan, the injunction of secrecy was removed from the 
report of the Committee on Foreign Relations in regard to arbi- 
tration treaties, and it was ordered to be printed in the RECORD, 
as follows: 


GENERAL ARBITRATION TREATIES—REPORT. 


The Committee on Foreign Relations has reported to the Senate, with 
certain amendments, two treatles—one with Great Britain and one with 
France—for the general arbitration of differences which may arise be- 
tween those conntries and the United States, and have recommended 
that the treaties, thus amended, be ratified by the Senate. In accord- 
ance with the instructions of the Senate the committee now submits 
its report explaining the provisions of the treaties and the purpose 
and necessity of the amendments proposed. In order to understand 
thoroughly the nature of these treaties it is necessary to review briefly 
what has already been accomplished in the same direction and to make 
clear the character of the existing treaties on this subject which are 
to be superseded, and to point out the differences between the latter 
and those now before the Senate, 

In 1905 Mr. Hay, then Secretary of State, negotiated with Great 
Britain and certain other powers general arbitration treaties, which 
were submitted to the Senate by President Roosevelt for its advice and 
consent. These treaties provided for the submission to arbitration of 

ractically all questions which did not affect the vital interests, the 
ndependence, or the honor of the two contracting states and which 
did not concern the interests of third parties.“ Under these treaties 
the special agreement, which must be entered into in each par- 
ticular case for the purpose of defining the questions and the pow- 
ers of the arbitrators in that case, was to be made by the Execu- 
tive without reference to the Senate. By a vote of more than 5 to 1 
the Senate amended these treaties so as to secure the submission of all 
such special agreements to the Senate for its advice and consent. The 
treaties thus amended were not presented by the administration to the 
other contracting powers and never became operative. In 1908 Mr. 
Root, then Secretary of State, negotiated similar treaties with various 
powers in which the right of the Senate to advise and consent to all 
special agreements made under these treaties was explicitly provided 
for. Approved by President Roosevelt and by him submitted to the 
Senate, thas treaties were ratified by the Senate without opposition. 
and are still the law of the land. The two treaties now submitted 
remove the exceptions made in their predecessors as to questions affect- 
ing national honor, vital interests, independence, or the interests of 
third parties, and substitute therefor in Article i a statement of the 
scope of arbitration which is designed by its terms to exclude all ques- 
tions not properly arbitrable. 

Article I is as follows: 

“All differences hereafter arising between the high contracting par- 
ties, which it has not been possible to adjust by diplomacy, rela to 
international matters in which the high contracting parties are con- 
cerned by virtue of a claim of right made by one against the other un- 
der treaty or otherwise, and which are justiciable in their nature b 
reason of being susceptible of decision by the 1 4 of the princi- 
ples of law or equity, shall be submitted to the Permanent Court of 
Arbitration established at The Hague by the convention of October 18, 
1907, or to some other arbitral tribunal as may be decided in each case 
by special agreement, which cial agreement shall provide for the 
organization of such tribunal if necessary, define the scope of the pow- 
ers of the arbitrators, the question or questions at issue, and settle the 
terms of reference and the p ure thereunder. 

“The provisions of articles 37 to 90, inclusive, of the convention for 
the pacific settlement of international disputes concluded at the second 
peace conference at The Hague on the 18th October, 1907, so far 
as applicable, and unless they are inconsistent with or modified by the 
provisions of the special agreement to be concluded in each case, and 
excepting articles 53 and 54 of such convention, shall govern the arbi- 
tration proceedings to be taken under this treaty. 

“The special agreement in each case shall be made on the part of the 
United States by the President of the United States, by and with the 
advice and consent of the Senate thereof, His Majesty's Government 
reserving the right before concluding a special eement in any matter 
affecting the interests of a myn ed dominion of the British Em- 
ue to obtain the concurrence therein of the government of that do- 

nion. 

“Such agreements shall be binding when confirmed by the two Gov- 
ernments by an exchange of notes.“ 

It will be observed that by the terms of this article every difference 
arising between the two nations is to be submitted to arbitration if 
such differences.“ are justiciable in their nature by reason of being sus- 
ceptible of decision by the application of the principles of law or 
equity,” and it follows necessarily that all differences which are not 
justiciable in their nature by reason of not being susceptible of deci- 
sion by the application of the principles of law or equity are excluded 
from arbitration under the terms of this article. It will also be ob- 
served that all special agreements made under this article must be 
submitted to the Senate for its advice and consent. To this article 
the committee recommends a slight verbal amendment, which only 
2 to 2 clearer the meaning of the article and which need not 

etain us here. 


new treaties 1 
terminate, 


one of these treaties is made. We are obliged, 
the word “ equity in its broad and universal acceptance as that which 
is “equally’right or just to all concerned; as the application of the 


dictates of good conscience to the settlement of controversies.” It 
will be seen, therefore, that there is little or no limit to the questions 
which might be brought within this article, provided the o con- 


tracting parties consider them justiciable. 


XLVII——247 


Under Article I, however, taken by itself, no question could be dealt 
with unless the treaty-making powers of both countries were agreed 
that it was justiciable within the meaning of the article. The most 
vital point, therefore, to be decided would be whether the question was 
justiciable according to the principles of law and equity. Everyone 
agrees that there are certain questions which no nation, if it expects 
to retain its existence as a nation, will ever submit to the decision of 
anyone else, and by reserving the power to pass upon all special agree- 
ments each party to the contract reserves at the same time the power 
to reject as not justiciable any of these questions which it is admitted 
no nation could submit to an outside judgment without abandoning its 
sovereignty and independence. 

These treaties, however, do not stop with the article which defines 
and enlarges the scope of arbitration. In Articles II and III provi- 
sion is made for the establishment, if either party desires it, of a joint 
commission of inquiry. Such a commission is to be preliminary to 
arbitration and is to examine into and report upon the subject of 
the controversy between the two contracting parties, These articles 
follow in the main the provisions of The Hague convention of 1907, 
now in force, for the establishment of such commissions. The com- 
mittee ventures to think that some of the changes here made from The 
Hague provisions are not in the direction of an advance, but of a re- 
treat, because they revive the idea of confining membership in the com- 
mission, if insisted upon by either party, to nationals instead of to 
wholly disinterested outsiders, which is the conception of The Hague 
convention. But the important part of these two articles is contained 
in the last clause of Article III, a point at which these two treaties 
ores widely from The Hague provisions. The clause in question is 
as follows: 

“Tt is further agreed, however, that in cases in which the parties 
disagree as to whether or not a difference is subject to arbitration 
under Article I of this rg A that question shall be submitted to the 
Joint High Commission of Inquiry; and if all or all but one of the 
members of the commission agree and report that such difference is 
within the scope of Article I, it shall be referred to arbitration in ac- 
cordance with the provisions of this 8 

It will be seen by examination of the clause just quoted that if the 
joint commission, which may consist of one or more persons, which 
may be composed wholly of foreigners or wholly of nationals, decides 
that the question before them is justiciable under Article I it must 
then go to arbitration whether the 5 power of either 
country believes it to be justiciable or not. A al agreement, com- 
ing to the Senate after the joint commission had decided the question 
involved to be justiciable, could not be amended or rejected by the 
Senate on the ground that in their opinion the question was not jus- 
ticiable and did not come within the scope of Article I. By this clause 
the constitutional wers of the Senate are taken away pro tanto 
and are transferred to a commission, upon the composition of which 
the Senate has no control whatever. It is said that the powers of the 
President under the Constitution are given up by the third clause of 
Article III just as much as those of the Senate. If this be true, it 
only makes the case more serious, but the President, under the pro- 
visions of Articles II and III, although he would be bound by the de- 
cision of the commission, can nevertheless control the formation of 
that body. To arrenga the membership of the joint commission, how- 
ever, so as to defeat an adverse decision in advance would not be 
consonant with the spirit of the treaty. but none the less that pone 
of indirect control remains in tbe hands of the President and his 


hands alone. 
In approving Article I of the treaty the committee assents to the 
arbitration of all questions coming within the rule there prescribed. 


The terms in which the rule is stated are, however, quite vague and 
indefinite, and they are altogether new in international proceedings. 
It is possible that others may take an entirely diferent view from 
that entertained by the committee or by the negotiators of the treaty 
as to what was meant by justiciable or as to what was meant by the 
3 of law or equ when applied to international affairs, and 
n the absence of any established rules of international law for the 
construction of such 1 and of any precedents others might 
put upon these provisions a construction entirely different from that 
which the treaty-making goror now intends. Under these circum- 
stances to vest in an outside commission the power to say finally what 
the treaty means by its very general and indefinite language is to vest 
in that commission the power to make for us an entirely diferent 
treaty from that which we zop ourselves to be making. 

The last clause of Article ITI, therefore, the Committee on Foreign 
Relations advises the Senate to strike from the treaty and recom- 
mends an amendment to that effect. This recommendation is made 
because there can be no question that through the machinery of the 
joint commission, as provided in Articles II and III and with the last 
clause of Article III included, the Senate is deprived of its consti- 
tutional power to pass upon all questions involved in any treaty sub- 
mitted to it in accordance with the Constitution. The committee 
believes that it would be a violation of the Constitution of the United 
States to confer upon an outside commission powers which, under the 
Constitution, devolve upon the Senate. It seems to the committee 
that the Senate has no more right to delegate its share of the treaty- 
making power than Congress has to delegate the legislative power. 
The Constitution provides that before a treaty can be ratified and be- 
come the supreme law of the land it shall receive the consent of twe- 
thirds of the Senators present. This necessarily means that each and 
every part of the treaty must receive the consent of two-thirds of the 
Senate. It can not possibly mean that only a part of the provisions 
shall receive the consent of the Senate. To take away from the 
Senate the determination of the most important question in a proper’ 
treaty of arbitration is necessarily in violation of the treaty provisions 
of the Constitution. The most vital question in every proposed arbi- 
tration is whether the difference is arbitrable. For instance, if another 
nation should do something to which we object under the Moxroe 
doctrine and the validity of our objection should be challenged and 
an arbitration should be demanded by that other nation, the vital 
point would be whether our right to insist upon the Monroe doctrine 
was subject to arbitration. and if the third clause of Article III re- 
a in une treaty the Senate could be debarred from passing upon 

at question. 

One of the first of sovereign rights is the power to determine who 
shall come into the country and under what conditions. No nation, 
which is not either tributary or subject, would permit any other 
paron to compel it to receive the citizens or subjects of that other 
nation, 

If our right to exclude certain classes of immigrants were challenged, 
the question could be forced before a joint commission, and if chat 
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commission decided that the question was arbitrable the Senate would 


have no power to reject the special agreement for the arbitration of 
that subject on the ground that it was not a question for arbitration 
within the contemplation of article 1. In the same way our terri- 
torial inte: , the rights of each State, and of the United States to 
their territory might forced before a joint commission, and under 
article 3, in certain contingencies, we should have no power to prevent 
our title to the land we inhabit from beng tried before a court of arbi- 
tration, To no nation on earth would think of raising these ques- 
tions with the United States, and the same is true of other — vaod 
which will readily occur to ev y- But if we a t treaty 
with the third clause of article 3 included we invite other nations to 
raise these very questions and to endeavor to force them before an 
arbitral tribunal. Such an invitation would be a breeder of war and 
not of peace, and would rouse a series of tes, now happily and 
entirely at rest, Into malign and dan us a . To issue such an 
invitation is not, in the opinion of committee, the way to promote 
a yada peace which we all most earnestly desire. 

o tal om the Senate, in any degree or by any means, the power 
of saying whether a given question is one for arbitration or not is to 
destroy the power of the Senate on the most pen reer point to be de- 
cided in connection with differences th any other nation. 
Even H it were constitutional, to deprive the Senate to this extent of 
their share in the treaty-making 5 would be most unwise and most 

lous. The Senate of the Un 

favor of ce and of the promotion of universal peace arbitra- 
tion as any of men, official or unofficial, anywhere in the world, 
or as anyone concerned in the negotiation of arbitration treaties. The 


nation on earth. Every one of those treaties has received the cordial 
assent of the Senate of the United States. The Senate to-day is heart- 


ttee ds to the Senate th Sear ae th armed 
recommen o the te the a 0 e en 

Fut ir declines to admit 

powers of the Senate is neces- 

sary to the motion of ce and arbitration, or that their mainte- 

diminishes by a hairs breadth the enlarged scope which these 

treaties propose for arbitration as the true method for the settlement 

of international controversies. 

We have discussed the abandonment of the er of the Senate to 
take part in the construction and 3 — the treaty in particu- 
lar cases as they arise with no se concern for the 8 ves or 
rights of the Senate itself, but rather with solicitude t the Senate 


shall perform the duty which has been imposed upon it by the Con- 
stitution and shall not, by Its own act, deprive itself of the to 
orm that duty. e inclusion of the Senate as a of the 


-making power was provided mature consideration in the 
Co tion and was deemed to be ad 
ment, It has, on the whole, proved of the highest usefulness for the 
prevention of hasty and ill-considered agreements with other powers 
and for the preservation of the interests of all and every part of the 
American people. So long as that duty rests upon 
tinue to perform it with courage and firmness and without evasion or 


abdication. 

The committee itself, and In the opinion of the committee the Senate 
also, has no desire to contract the ample boundaries set to arbitration 
in the first article. But it must be remembered that if we enter into 

Britain and Fran 


these treaties with Great ce we must make like 


the cause of Bo i 
their true interests as to make a general a ~ 
observed. As 
ons which no nation will consent 
to submit to the decision of anyone but themselves. The only way to 
keep such questions from being forced forward, which is in itself pro- 
motive of sion, fll feeling, and perhaps war, is the reserva- 
tion to each of the contra parties of the power to e whether 
= not a question is properly ble within the letter and spirit of 


e treaty. 
There are certain 


strument of peace, but an fll-omened breeder of bitterness and war. 
onal grounds and in the best 
committee recommends 


After the doors were reopened, 

Mr. LODGE. Mr. President, I present a document from the 
Committee on Foreign Relations in regard to arbitration trea- 
ties now pending, from which the injunction of secrecy has 
been removed, and I ask that 5,000 additional copies be printed 
for the use of the Senate. I ask that there be printed in the 
appendix the entire text of The Hague Convention of October 
18, 1907. This document contains only certain articles, and I 
want the entire convention printed. 

I also want printed a copy of the existing arbitration treaty 
with Great Britain of June 4, 1908, and I want Appendix B as 
in this report retained. 

The VICE PRESIDENT. Without objection, the order re- 
quested by the Senator from Massachusetts—— 

Mr. BURTON. Do I understand that it is the intention to 
print this report, with the appendices, before opportunity is 
given to file a minority report by the three members, or either 
of them, who do not concur in this report? 

Mr. LODGE. I understand that order has already been 
made. 


Mr. BURTON. I do not so understand. I had understood 
that the injunction ef secrecy was removed, so that this report 
might be printed in the Record, but that 

Mr. LODGE. The Senator from Illinois [Mr. Curtom] 
stated, I think, that he had had no objection to printing 

Mr. BURTON. But that the printing of the final report 
was to be postponed until time was given to file minority views. 

The VICH PRESIDENT. The Chair understood the under- 
standing in executive session to be that an order for the print- 
ing was to be entered, as indicated by the Senator from Massa- 
chusetts, as soon as we came into legislative session. 

Mr. LODGE. There is no doubt about that. He withdrew 
his objection, and said he had none. 

Mr. BURTON. My understanding was that the point decided 
in executive session pertained to publicity. The injunction of 
secrecy was removed. 

The VICE PRESIDENT. That was the motion, but a fur- 
ther understanding, as the Chair understood, was that the pro- 
cedure now indicated by the Senator from Massachusetts 
should be followed. 

Mr. BURTON. I should like to ask the chairman of the 
Committee on Printing whether these documents would be 
printed immediately or whether they would be detained until a 
reasonable time could be given for the filing of minority reports? 

Mr. LODGE. Why should they be detained? It is constantly 
done. 

Mr. SMOOT. I will state to the Senator that they will bo 
printed immediately, unless otherwise ordered by the Senate. 

Mr. BURTON. The Chair and the Senate can readily see 
what would happen. This report, if printed at this time, will 
go to the country without the statement of any views of the 
minority, and it seems to me it is sufficient for the present to give 
publicity by the publication in the Recorp and postpone the 
printing of the report in its completed form until the views of 
the minority can be filed. 

Mr. SMOOT. As a public document? 

Mr. BURTON. As a public document, 

Mr. WILLIAMS. And both be printed in the same document. 

The VICE PRESIDENT. Does the Chair understand the re- 
marks of the Senator from Ohio to be in objection to the order 
requested by the Senator from Massachusetts? 

Mr. BURTON. If it is proposed to print this report without 
the views of the minority. 

Mr. LODGE. Then I move that they be printed as requested. 

The VICE PRESIDENT, The question is on agreeing to the 
motion of the Senator from Massachusetts that an order be en- 
tered for the printing as indicated in his request for unanimous 
consent. A 

The motion was agreed to. (S. Doc. No. 98.) 


FINAL ADJOURNMENT. 


Mr, PENROSE. I present a concurrent resolution, which I 
ask to have read for the information of the Senate. 

The VICE PRESIDENT. The Senator from Pennsylvania 
presents a concurrent resolution, which the Secretary will read. 

The Secretary read the concurrent resolution (S. Con. Res, 8), 
as follows: 

‘enate epresentatives concurring 
Tust the P aide of 8 21 the Speaker of the House Vi 
Representatives be authorized to close the t session by adjourn- 
ing their respective Houses on the 22d day of August, 1911, at 2 
o'clock p. m. 

Mr. PENROSE. Of course the concurrent resolution ought 
to be referred to a committee. 

I desire to state for the information of the Senate that a 
careful investigation has led to the conclusion that Co a 
can adjourn on the date fixed. I am aware of the fact that the 
concurrent resolution ought ordinarily to go to the Committee 
on Appropriations, but I suggest the propriety of its reference, 
and I believe it will facilitate the business of the Senate if the 
concurrent resolution is referred to the Committee on Finance, 
the tariff bills being the principal issues before this extra ses- 
sion of Congress. 

Mr. WARREN. Mr. President, my attention was diverted, 
and I did not hear the reading or the import of the concurrent 
resolution. 

Mr. PENROSE. It is a concurrent resolution fixing Tues- 
day, August 22, at 2 o'clock in the afternoon for the final ad- 
journment of this extra session of Congress. 

Mr. WARREN. Is it a concurrent resolution that comes 
from the House? 

Mr. PENROSE. No; it is a Senate resolution, to go over to 
the House. 

Mr. WARREN. Originating with the Finance Committee? 

Mr. PENROSE. Yes. 

Mr. NEWLANDS. It is impossible to hear the colloquy. 
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The VICE PRESIDENT. The Senator from Pennsylvania 
suggests the reference to the Committee on Finance of the 
concurrent resolution fixing the day for final adjournment. 
Without objection, that reference will be made. 

Mr. OWEN. I object. 

The VICE PRESIDENT. Objection is made. 

Mr. PENROSE. I desire to state for the further information 
of the Senate—oh, an objection has been made? 

The VICE PRESIDENT. The Senator from Oklahoma ob- 
jected to such reference. In the opinion of the Chair the ref- 
erence, therefore, should be to the Committee on Rules, and 
the reference will be such 

Mr. PENROSE. I move to refer the concurrent resolution 
to the Committee on Finance. 

The VICE PRESIDENT. The Senator from Pennsylvania 
moves that the resolution 

Mr. CULBERSON. On this side of the Chamber we have 
been unable to hear the conversation on the other side. I should 
like to ask the chairman of the Committee on Appropriations 
what he thinks of the proposition to change the rule of the 
Senate and to refer.these adjournment resolutions to a differ- 
ent committee. 

Mr. WARREN. I wish to say that in my experience here 

there has never been a concurrent resolution proposing final 
adjournment that did not go to the Committee on Appropria- 
tions, and there is where this should go. I ask that it be re- 
ferred to the Appropriations Committee. 

Mr. PENROSE. I am entirely willing to have it go to the 
Committee on Appropriations. 

Mr. WARREN. I want to ask the Senator from Pennsyl- 
vania, however, whether, from the standpoint of the Finance 
Committee, the concurrent resolution can not be changed so as 
to provide for final adjournment on Saturday of this week as 
well as Tuesday of next week? 

Mr. PENROSE. I do not believe that Congress can get 
through by Saturday of this week. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
yania yield to the Senator from Iowa? 

Mr. PENROSE. Yes. 

Mr. CUMMINS. I should like to ask a question of the Sen- 
ator from Pennsylvania. Has the Senator, in fixing the time for 
final adjournment, assumed that both House and Senate can, 
before Tuesday, August 22, act upon all the tariff bills which 
are now before them? 

Mr. PENROSE. After conferring with a number of Members 
of the House and Senate I was led to the conclusion that Con- 
gress could adjourn on Tuesday and complete action on all pend- 
ing measures. Of course, however, this date is not conclusive. 
The concurrent resolution will go either to the Committee on 
Appropriations or the Committee on Finance; and I am entirely 
indifferent as to which committee, and the date can be made 
earlier or later, as the situation may develop during the rest of 
this week. 

Mr. CUMMINS. I have no objection to the reference of the 
concurrent resolution to any committee. I care not what com- 
mittee shall consider it. But I think it is well to understand, 
so far as some of us are concerned, that we will not consent to 
the passage of any concurrent resolution fixing a time for final 
adjournment of Congress until we can see clearly that the bills 
which are now before us have been or can be finally acted upon 
by Congress. 

Mr. PENROSE. I should like to ask the Senator from Iowa 
who he means by “we”? I suppose the Senate determines this 
matter by its vote. 

Mr. CUMMINS. Certainly. I did not say “ we.” 

Mr. PENROSE. I think the stenographer would probably 
say “we.” 

Mr. CUMMINS. No; the Senator from Pennsylvania is in 
error. I said that “some of us.” 

Mr. PENROSE. Well, can some of us hold up Congress as 
against a majority vote on a concurrent resolution which is not 
open to debate? 

Mr. CUMMINS. Some of us can not; and I did not indicate 
that some of us could. I said, however, that such a concurrent 
resolution would not be passed with our consent. 

Mr. PENROSE. Who are “our”? 

Mr. CUMMINS. Those of us who really want to revise some 
of the schedules of the tariff. If a majority of the Senate de- 
sire to pass a concurrent resolution to adjourn, it always has 
the power to do it. It conld have done it long before the reci- 
procity bill was passed if it had wanted to do it. 

Mr. PENROSE. That again revives the mysterious term 
which shocked my ear, the term our consent.” I should like 


to be enlightened as to what the comprehensive term embraces. 


Mr. CUMMINS. I am sorry the Senator from Pennsylvania, 
having been here so long and so assiduously during this present 
session, can not apply that word. I leave it, however, to his 
fervid and fertile imagination. He may put just such meaning 
upon it as he thinks it ought to bear. 

The VICE PRESIDENT. The Senator from Pennsylvania 
moves that the resolution be referred to the Committee on 
Finance. 

Mr. PENROSE. If the Senator from Wyoming prefers that 
it go to the Committee on Appropriations, I am entirely willing. 

Mr. WARREN. I do not desire to take anything from the 
power of the Finance Committee, but in view of certain trans- 
actions of late in both Houses, where we seem to have departed 
from the rules, it appears to me we ought not now to break an 
unbroken rule. 

Mr. PENROSE. I will change my motion and move that the 
resolution be referred to the Committee on Appropriations. 

The VICE PRESIDENT. The Senator from Pennsylvania 
moves that the resolution he has just presented be referred to 
the Committee on Appropriations. 

Mr. BRISTOW. Mr. President, in this connection I desire to 
say that for one I do not intend to consent to an adjournment 
of the Senate or the passing of a resolution of this kind until 
the tariff bills which are now pending have passed the Senate 
and are in conference. 

The VICE PRESIDENT. This is a question of reference, 
not of action upon the resolution. 

Mr. BRISTOW. Yes; I understand, but I think this is as 
good an opportunity to express my views upon the matter of 
adjournment as I probably will have. We spent weeks here in 
putting articles which are produced by the American farmers 
upon the free list, articles that are not controlled by a monop- 
oly and the production of which can not be controlled by a mo- 
nopoly. Now, it is proposed to rush, if possible, a resolution 
through here to agree upon a time for final adjournment, when 
there has not been a single duty removed upon any article that 
is controlled by a trust and where the duties are excessive. 

I can understand the reason why the Senator from Pennsyl- 
vania would desire this early adjournment. It is because we 
are now engaged in an effort to remove duties that have been 
a burden to the American people, and it is proposed now to ad- 
journ Congress to escape a revision of the tariff which the 
American people have demanded ought to be made. We should 
stay here until that revision is made, and I hope that a ma- 
jority of the Senate will not consent to any adjournment until 
these bills are in conference and a sufficient time or a reason- 
able time is given for an agreement. 

I wanted to make these remarks so as to present to the Senate 
at least my views as to what we ought to do. I hope that a 
majority of the Senate are of the same opinion. 

The VICH PRESIDENT. The question is on the motion to 
refer the concurrent resolution to the Committee on Appro- 
priations. 

The motion was agreed to. 


COMMITTEE SERVICE. 


On motion of Mr. Martin of Virginia, and by unanimous con- 
sent, Mr. PoMERENE was assigned to the Committee on Privileges 
and Elections, to fill the vacancy in the committee. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 306) to confirm the name of Commodore Barney Circle, lo- 
cated at the eastern end of Pennsylvania Avenue SE., in the 
District of Columbia. 

The message also announced that the House had passed the 
bill (S. 1785) to amend section 647, chapter 18, Code of Law for 
the District of Columbia, relating to annual statements of in- 
surance companies, with amendments, in which it requested the 
concurrence of the Senate. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R. 8622. An act to amend section 4 of “An act for the pres- 
ervation of the public peace and the protection of property 
within the District of Columbia,” approved July 29, 1892, as to 
the flying of fire balloons or fire parachutes; i 

H. R. 10649. An act to regulate the assignment of wages, 
salaries, and earnings in the District of Columbia; and 

H. R. 12737. An act to amend the Code of Law for the Dis- 
trict of Columbia, regarding insurance, 
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ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
_ had signed the following enrolled bills, and they were thereupon 

signed by the Vice President: 

H. R. 6747. An act to reenact an act authorizing the construc- 
tion of a bridge across St. Croix River and to extend the time 
for commencing and completing said structure; and 

H. R. 11303. An act for the relief of Eliza Choteau Roscamp. 

PETITIONS AND MEMORIALS. 

Mr. POINDEXTER. presented a petition of Local Grange No. 
83, Patrons of Husbandry, of Goldendale, Wash., and a petition 
of Local Grange No. 362, Patrons of Husbandry, of Lake, Wash., 
praying for the establishment of a parcels-post system, which 
were referred to the Committee on Post Offices and Post Roads. 

Mr. LEA presented memorials of sundry citizens of Grays- 
ville, Johnsonville, and Memphis, all in the State of Tennessee, 
remonstrating against the passage of the so-called Johnston 
Sunday-rest bill, which were ordered to lie on the table. 

Mr. O’GORMAN presented resolutions adopted by the Switch- 
men's Union at St. Paul, Minn., favoring an appropriation for 
the casting of a bronze tablet or bust to the memory of the late 
Edward A. Moseley, secretary of the Interstate Commerce Com- 
mission, which were referred to the Committee on the Library. 

Mr. BROWN. I present a telegram in the nature of a peti- 
tion, which I ask may lie on the table and be printed in the 
RECORD. 

There being no objection, the telegram was ordered to lie on 
the table and to be printed in the Reconp, as follows: 

NELIGH, NEBR., August 13, 1911. 
Hon, Norris Brown, 


United States Senate, Washington, D. 0.: 

We, the people of Neligh, Nebr., and CAN assembled in our an- 
nual Chautauqua to the number of 1,500, wo d Sr gone our profound 
gratitude for the treaties of arbitration lately signed by the representa- 
tives of the United States, Great Britain, and France, and our hope 
that the same may be ratified by the Senate without delay or needless 
amendments. Adopted by unanimous vote August 13, 1911. 


THOMAS C. HINELE. 
Mr. ROOT presented memorials of 100 citizens of Elmira, 
N. Y., remonstrating against the passage of the so-called Johnston 
Sunday-rest bill, which were ordered to lie on the table. 
THE METROPOLITAN COACH CO. 


Mr. OLIVER, from the Committee on the District of Colum- 
bia, to which was referred the bill (S. 2904) to confer upon the 
Commissioners of the District of Columbia authority to regu- 
late the operation and equipment of the vehicles of the Metro- 
politan Coach Co., reported it with amendments. 

SENATOR FROM WISCONSIN. 


Mr. BRIGGS. From the Committee to Audit and Control 
the Contingent Expenses of the Senate, I report back favorably 
Senate resolution 186, reported by the Senator from Vermont 
[Mr. DILLINGHAM] from the Committee on Privileges and Elec- 
tions. 

The VICE PRESIDENT. The resolution will be read. 

The resolution was read, as follows: 

Resolved, That the Senate Committee on Privileges and Elections, 
or any subcommittee thereof, be authorized and directed to inv te 
certain charges preferred by the ature of Wisconsin against 
Isaac STEPHENSON, a Senator of the United States from the State of 
Wisconsin, and to report to the Senate whether in the election of said 
Isaac STEPHENSON as a Senator of the United States from the said 
State of Wisconsin there were used or employed corrupt methods or 

ractices; that said committee or subcommittee be authorized to sit 
uring the recess of the Senate, to hold its session at such place or 
laces as it shall deem most convenient for the purposes of the inves- 


— a to copor 9 to send or} rsons and pa — . 
to administer oaths ; and e expenses e 
5 — the contingent fund of the Senate upon youchers be approved 


by the chairman of the committee or chairman of the subcommittee. 


The VICE PRESIDENT. Does the Senator from New Jer- 
sey ask for present action on the resolution? 

Mr. BRIGGS. I ask for present action on the resolution. 

The VICH PRESIDENT. Is there objection to the present 
consideration of the resolution? 

There being no objection, the resolution was considered by 
unanimous consent, and agreed to. 

ASSISTANT CLERK TO COMMITTEE ON APPROPRIATIONS, 

Mr. BRIGGS. From the Committee to Audit and Control the 
Contingent Expenses of the Senate, I report back with an amend- 
ment Senate resolution 96, submitted by the Senator from 
Wyoming [Mr. Warren] July 5, and I ask for its present con- 
sideration. 

The Senate, by unanimous consent, proceeded to consider the 
resolution, which was read, as follows: 


Resolved, That the Committee on Appropriations and is hereby, 
authorized to employ an assistant clerk at a salary of $1,440 per annum 
during the Sixty-second Congress. 


The amendment was to add, at the end of the resolution, 
3 “to be paid out of the contingent fund of the Sen- 
a » 

The amendment was agreed 

The resolution as amended was agreed to. 


to. 


MESSENGER TO CONFERENCE OF THE MINORITY. 


Mr. BRIGGS. From the Committee to Audit and Control the 
Contingent Expenses of the Senate, I report back with an 
amendment Senate resolution 107, submitted by the Senator 
from Virginia [Mr. Martin] July 20, and I ask for its present 
consideration. 

The Senate, by unanimous consent, proceeded to consider the 
resolution, which was read, as follows: 

Resolved, That the conference of the minority of the Senate be, and 
it is hereby, authorized to appoint an additional messenger at an annual 
salary of rf ,440, to be paid from the contingent fund of the Senate until 
otherwise provided by ie 

The amendment of the committee was after the words one 
thousand” to strike out “four hundred and forty” and insert 
“two hundred,” so as to read: “at an annual salary of $1,200.” 

The amendment was agreed to. 

The resolution as amended was agreed to. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. POINDEXTER: 

A bill (S. 3224) forfeiting the grant of a right of way through 
the Colville Indian Reservation, in the State of Washington, to 
the Washington Improvement & Development Co., made by act 
of Congress June 4, 1898; to the Committee on the Judiciary. 

A bill (S. 3225) providing when patents shall issue to the 
purchaser or heirs of certain lands in the State of Oregon; to 
the Committee on Public Lands. 

By Mr. GAMBLE: 

A bill (S. 8226) granting a pension to Black Eagle; to the 
Committee on Pensions. 

By Mr. SIMMONS: 

A bill (S. 3227) for the relief of the heirs of John Fairley, 
deceased (with accompanying papers); to the Commttee on 
Claims. 

A bill (S. 3228) to correct the military record of Job Metts; 
to the Committee on Military Affairs. 

A bill (S. 8229) granting an increase of pension to Robert B. 
Courts; 

A bill (S. 3230) granting an increase of pension to Wiley O. 
Hunter (with accompanying paper) ; 

A bill (S. 8231) granting an increase of pension to William 
H. Peek (with accompanying paper) ; and 

A bill (S. 3232) granting a pension to May M. B. MacRae; to 
the Committee on Pensions. 

By Mr. LEA: 

A bill (S. 8233) for the relief of the First Baptist Church of 
Nashville, Tenn. ; 

A bill (S. 3234) for the relief of Elm Street Methodist Epis- 
copal Church South, successor to the Mulberry Street Methodist 
Episcopal Church South, of Nashville, Tenn. ; 

A bill (S. 3235) for the relief of the Methodist Episcopal 
Church South, of Tullahoma, Tenn. ; 

A bill (S. 8236) for the relief of Martha A. Carter; 

A bill (S. 8287) for the relief of the heirs of A. B. Beeson, 
deceased; 

A bill (S. 3238) for the relief of the estate of J. T. Stringer, 
deceased; 

A bill (S. 3239) for the relief of the estate of J. S. Brown; 

A bill (S. 3240) for the relief of trustees of Clarksville 
Female Seminary, of Clarksville, Tenn.; and 

A bill (S. 3241) for the relief of Harry T. Herring; to the 
Committee on Claims. 

By Mr. BRADLEY: 

A bill (S. 3242) granting an increase of pension to James S. 
Sutherland (with accompanying paper); to the Committee on 
Pensions. 

By Mr. BURNHAM: 

A bill (S. 3243) for the relief of the legal representatives of 
George W. Soule; to the Committee on Claims. 

By Mr. TAYLOR: 

A bill (S. 3244) for the relief of the First Presbyterian 
Church of Fayetteville, Tenn. ; 

A bill (S. 8245) for the relief of the Christian Church of 
McMinnville, Tenn. ; 

A bill (S. 8246) for the relief of the trustees of the First 
Baptist Church of Chattanooga, Tenn. ; and 
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A bill (S. 3247) for the relief of the Christian Church of 
Columbia, Tenn.; to the Committee on Claims. 

By Mr. LODGE: 

A bill (S. 3248) granting a pension to Anna Mansfield (with 
accompanying paper); to the Committee on Pensions. 

A bill (S. 8249) for the transfer of a commissioned officer 
of the United States Navy Medical Corps or the United States 
Public Health and Marine-Hospital Service to the United States 
Army Medical Corps (with accompanying paper); to the Com- 
mittee on Military Affairs. 

By Mr. FOSTER: . 

A bill (S. 3250) to authorize the construction of a bridge 
across Caddo Lake, in Louisiana; to the Committee on Com- 
merce. 

By Mr. SMITH of Michigan: 

A joint resolution (S. J. Res. 55) to admit the Territories of 
New Mexico and Arizona as States into the Union upon an equal 
9 with the original States; to the Committee on Terri- 
ories, 


FUNERAL EXPENSES OF THE LATE SENATOR FRYE. 


Mr. JOHNSON of Maine submitted the following resolution 
(S. Res. 188), which was read and referred to the Committee 
to Audit and Control the Contingent Expenses of the Senate: 

Resolved, That the Secre of the Senate be, and he hereby is, au- 
thorized and directed to pay from the miscellaneous items of the con- 
tingent fund of the Senate the actual and necessary expenses incurred 
by the committee appointed by the Vice President in arranging for and 
attending the funeral of the late Senator WILLIAM P. FRYE from the 
State of Maine, vouchers for the same to be approved by the Committee 
to Andit and Control the Contingent Expenses of the Senate. 


REPORT ON GENERAL ARBITRATION TREATIES. 


Mr. BRANDEGEE. I should like to ask whether the order 
was entered to have the report of the Committee on Foreign 
Relations printed in the RECORD. s 

The VICE PRESIDENT. It was. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts: 

On August 15, 1911: 

S. 2495. An act to define and classify health, accident, and 
death benefit companies and associations operating in the Dis- 
trict of Columbia, and to amend section 653 of the Code of Law 
for the District of Columbia. 

S. 2766. An act to authorize the St. Louis, Iron Mountain & 
Southern Railway Co. to construct and operate a bridge across 
the St. Francis River, in the State of Arkansas, and for other 
purposes. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles 
and referred to the Committee on the District of Columbia: 

H. R. 8622. An act to amend section 4 of “An act for the 

tion of the public peace and the protection of property 
within the District of Columbia,” approved July 29, 1892, as to 
the flying of fire balloons or fire parachutes; 

H. R. 10649. An act to regulate the assignment of wages, sala- 
ries, and earnings in the District of Columbia; and 

H. R. 12737. An act to amend the Code of Law for the Dis- 
trict of Columbia regarding insurance. 

LEAVE OF ABSENCE TO HOMESTEADERS. 

The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 3052) 
granting leave of absence to certain homesteaders, which was, 
on page 1, line 6, to strike out all after South Dakota,” down 
to and including that portion of the word “residence,” on page 
2, line 1, and to insert: “In the Denver, Pueblo, Sterling, Hugo, 
Lamar, and Glenwood Springs land districts, in the State of 
Colorado; in the Valentine, O'Neill, North Platte, Broken Bow, 
and Alliance land districts, in the State of Nebraska; in the 
Lawton, Woodward, and Guthrie land districts, in the State of 
Oklahoma ; in the Dickinson, Minot, Williston, Devils Lake, and 
Bismarck land districts, in the State of North Dakota; in the 
Cheyenne, Evanston, Sundance, Buffalo, Lander, and Douglas 
land districts, in the State of Wyoming; in the Clayton, Fort 
Sumner, Las Cruces, Tucumcari, Roswell, and Santa Fe land 
districts, in the Territory of New Mexico; in the Phoenix land 
district, in the Territory of Arizona; in the former Spokane 
Indian Reservation, in the State of Washington; and in the 
Burns, Vale, La Grand, and The Dalles land districts, in the 
State of Oregon, are hereby relieved from the necessity of resi- 
dence and cultivation.” 

Mr. CLARK of Wyoming. I move that the Senate concur in 
the amendment of the House of Representatives. 

The motion was agreed to. 


ANNUAL STATEMENTS OF INSURANCE COMPANIES. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 1785) to 
amend section 647, chapter 18, Code of Law for the District 
of Columbia, relating to annual statements of insurance com- 
panies, which were, on page 2, line 7, to strike out the word 
“classified,” and on page 2, line 8, after the word “liabilities,” 
to insert: “Classified according to regulations made by the 
superintendent of insurance.” 

Mr. CURTIS. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


DECISION OF QUESTIONS CONCERNING CONSTITUTIONALITY. 


The VICE PRESIDENT. The Chair lays before the Senate 
the following bill, coming over from a former day. 

The SECRETARY. A bill (S. 8222) to provide rules for speedy 
and final decision of questions concerning the constitutionality of 
national and State laws and constitutional provisions and for the 
interpretation and construction of the Federal laws and Con- 
stitution. 

The VICE PRESIDENT. The bill will be referred to the 
Committee on the Judiciary. 

Mr. HEYBURN. , But, Mr. President, it went over yesterday 
on objection to a second reading. 

The VICE PRESIDENT. This is the second-reading and its 
reference. 

Mr. HEYBURN. But it can not go to a second reading with- 
out a vote of the Senate, I think. There is no object in the rule 
unless that procedure can be taken. 

The VICE PRESIDENT. The question is, Will the Senate 
consent to the second reading of the bill? The question is on 
that motion. a 

Mr. HEYBURN. It is not my intention to consent to the 
second reading of the bill without consideration by the Senate. 
The matter is not before the Senate except upon a motion. It 
does not come before the Senate automatically, as I understand 
the rule. 

The VICE PRESIDENT. The bill comes up automatically. 

Mr. HEYBURN. The question yesterday was not a request 
that it go over; it was an objection to the second reading. I 
did not request that the bill go over. I objected to the second 
reading of the bill. 

The VICE PRESIDENT. Therefore it went over for one day. 

Mr. HETBURN. My attention has not been called to the 
rule that sends it over for a day. It stops the bill at the second 
maang and it can not proceed automatically under any existing 
rule. 

The VICE PRESIDENT. The first clause of Rule XIV pro- 
vides that if objected to it shall be postponed for one day. 

Mr. HEYBURN. That is an objection to the second reading. 

The VICH PRESIDENT (reading) : 

Whenever a bill or joint resolution shall be offered, its introduction 
shall, if objected to, be postponed for one day. 

The present occupant of the chair was not here yesterday 
when the bill was introduced and had its first reading. 

Mr. HEYBURN. Its first reading. 

The VICE PRESIDENT. Then an objection to the second 
reading was interposed. Therefore it comes up to-day—the 
next day—and the question is, Shall it have a second reading? 
which, of course, would be by motion in the face of an objec- 
tion, if it can not be done by unanimous consent. 

Mr. HHYBURN. My understanding was that it could only 
come up on motion; that it could only move to the next stage 
upon a motion; that it did not automatically come up. 

The VICE PRESIDENT. The Chair is proceeding upon the 
motion that it now have its second reading. 

Mr. HEYBURN. I did not know that there was a motion 
that it have its second reading. 

The VICE PRESIDENT. As a matter of fact, there has 
been no such formal motion made, but the Chair assumes that 
the introducer of the bill desired to make such a motion. 
Technically, the Senator from Oregon had not made such a mo- 
tion. 

Mr. HEYBURN. So I understood. 

Mr. BOURNE. Mr. President 

The VICH PRESIDENT. The Senator from Oregon now 
desires to make the motion, the Chair understands. 

Mr. HEYBURN. I should like the Recorp to show that the 
Senator from Oregon was seeking to advance the bill in order 
that it might have its legislative status determined. 

The VICH PRESIDENT. The Chair admits to having pro- 
ceeded a trifle informally, but he supposed the Senator from 
Oregon desired the procedure he suggested. 

Mr, HETBURN. There is no motion now before the 
Senate 
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The VICE PRESIDENT. There is not 


17 a HEYBURN (continuing). For the advancement of this 

The VICH PRESIDENT. There is not. Does the Senator 
from Idaho desire to hold the floor? 

Mr. HEYBURN. There is nothing to hold the floor for; 
there is not a motion pending. 

The VICE PRESIDENT. The Senator from Oregon, then, is 
recognized. 

Mr. BOURNE. I had assumed that the bill came up auto- 
matically for a second reading; that the right of the Senator to 
object held the second reading for the one day. If it is neces- 
sary to make a motion, I move that the bill now be read the 
second time and referred to the Committee on the Judiciary. 

The VICE PRESIDENT. The Senator from Oregon has 
made his motion, 

Mr. HEYBURN. That is a debatable question, I understand. 

The VICE PRESIDENT. The Chair thinks so. 

Mr. HEYBURN. Great questions have in times past been 
discussed under the relative condition in which we find this 
bill. I did not desire to have a discussion precipitated at this 
time, but I do desire to eliminate from the files and the consid- 
eration of the United States Senate measures of this kind. We 
should not proceed with them at all. They should be contra- 
band. It is a proposition coming in the form of legislation 
that changes the organization and power of the United States 
Supreme Court. 

Mr. President, I desire first to call attention to the title of 
the bill. It is extraordinary and without precedent in the 
history of legislation here or elsewhere. It reads: 

A bill to provide rules for speedy and final decision of questions con- 
cerning the constitutionality of national and State laws and constitu- 
tional provisions and for the interpretation and construction of the 
Federal laws and Constitution. 

To provide rules for whom? For the Supreme Court of the 
United States. It is a proposition that Congress shall make 
rules for the procedure in the Supreme Court of the United 
States in the ordinary conduct of its business. 

I can not conceive of any history, legend, romance from which 
it could be gathered that any legislature had such power or 
ever had attempted to exercise the power to make rules for the 
Supreme Court of the United States upon such questions. I 
want to consider this bill somewhat in detail. Section 1 pro- 
vides— 

That in any action, suit, or proceeding in the Supreme Court of the 
United States when the constitutionality of any 8 of a Federal 
or State law, or of a State constitution, sh drawn in question 
or decided, the constitutionality thereof shall be sustained unless the 
Supreme Court, by unanimous decision of all its members qualified 
to sit In the cause, shall determine that the provision in controversy is 
not authorized or is prohibited by the Constitution of the United States. 

I desire to direct the attention of the Senate to this propo- 
sition. It may not seem to be serious at this time, or a subject 
pressing itself upon our attention, yet we are, or at least I pre- 
sume we are, at some time going into recess and leave the coun- 
try to get along without our watchful care. During the recess 
of Congress it is sought to give this measure a status and form 
that will make it available for circulating literature. I desire 
that it shall go out, if it goes out at all, with some explanation. 

Mr. President, the motion that this bill proceed to a second 
reading should not have been made at this time; but that does 
not afford a justification for neglecting it. Inasmuch as the 
motion has been made, I think I will test the sense of the 
Senate first, by moving to lay the motion of the Senator from 
Oregon [Mr. Bourne] on the table. 

The VICE PRESIDENT. The Senator from Idaho [Mr. HEY- 
BURN] now moves to lay the motion on the table. 

Mr. BACON. Mr. President, will the Senator from Idaho 
withdraw that motion for a moment, as I can not say what I 
wish to say unless he does so? 

Mr. HEYBURN. I will be pleased to withdraw the motion. 

Mr. BACON. I want to say to the Sentor from Idaho that it 
would be a very bad precedent for us to set to refuse a second 
reading of a bill because it might contain matters of which we 
did not approve. This is a deliberative body, and every propo- 
sition which is submitted to the body by one of its Members is 
entitled to consideration; it is not entitled to approval unless 
it meets the approval of Senators; but it is entitled to consid- 
eration, it is entitled to examination by them, and to a judg- 
ment as to whether or not it should be passed. 

I agree, in the main, with the Senator from Idaho in his 
view as to the merits of this bill. Unless something is pre- 
sented to my mind different from what has yet occurred to it, I 
should not vote for the bill. At the same time, I think that 
every Senator who in good faith presents to this body a propo- 
sition which he desires to have enacted into law is entitled to 


have that bill properly considered and go through the regular 
parliamentary stages; and, even if it does not come to a vote 
in the Senate, receive at least the examination of the standing 
committee to which it legitimately belongs. 

I think it is due to myself to state this much, because I shall 
vote against the motion to lay upon the table, and I should also 
vote against a motion to prevent the second reading of the bill 
and its reference to a committee. 

Now, I want to suggest to the Senator from Idaho that I can 
conceive of certain propositions which might be submitted to 
the Senate where the Senate would take the drastic action 
which he proposes. I think if a proposition were submitted to 
the Senate which was scandalous in its nature 

Mr. HEYBURN. I think this is, 

Mr. BACON. Oh, no; in the sense in which I am speaking 
it is not. The Senator thinks that it is a proposition which is 
absolutely indefensible and one not entitled to be enacted into 
law; but the Senator does not misunderstand me when I say 
that if a measure were introduced here that was deemed to be- 
scandalous, the Senate would not proceed to the point of its 
consideration; but anything which is respectful in its nature, 
which does not asperse any officer or any department of the 
Government is not scandalous; and in this case it can not be 
called an aspersion, because of the fact that the bill proposes, 
as I understand, to require unanimous concurrence of a court 
rather than the concurrence of a majority of the court; on 
this account it can not certainly be called scandalous; it is not 
an aspersion. One may distrust with some degree of reason 
the correctness of the judgment of a court, unless that judgment 
is the unanimous decision of its members, especially when taken 
in connection with the statement made by the Senator from 
Oregon when he introduced his bill that it happened that a bill 
declared to be unconstitutional had previously had the con- 
sideration of the Judiciary Committee of each House, of the 
majority of the Senators, and a majority of the Representatives. 
The contention of the Senator from Oregon was that the deci- 
sion ought to constitute the judgment of the larger part of those 
whose consideration had been invoked in regard to the consti- 
tutionality of the law. While I do not agree with the Senator 
from Oregon about that, it is not a scandalous proposition, nor 
is any aspersion upon the court involved in it. 

But I want to suggest to the Senator from Idaho that every 
time a majority of a body thought that a bill was not the proper 
presentation of that which should be enacted into law, if that 
majority were then to exclude it from the consideration of the 
Senate, we would soon have a very great tyrannical exercise 
of power by a majority. It would in such case be a matter 
absolutely within the judgment and discretion of the majority 
as to what bill they would permit to be considered and what 
bill they would not permit to be considered. The Senator's 
proposition, if carried to its legitimate conclusion, would limit 
debate in this body to propositions which the majority might 
feel an inclination to permit to be debated, because, as the 
Senator well knows, while under our liberal practice some- 
times Senators may have something to say when bills are intro- 
duced or upon the proposition for its second reading, there is 
really no debate practicable in the Senate except when the bill 
comes here on the question of its passage or rejection. If the 
Senate is going to set the precedent, when a bill is presented, if 
it shall meet with the objection of the majority, that that major- 
ity is going to arrest it at the second reading and not permit it 
to get to a stage where debate is to be had, it is setting a dan- 
gerous precedent, Mr. President, by which the majority, even- 
tempered us it may be now, and rather indefinite and uncer- 
tain as to its existence, may at some time when it has a definite 
power and in time of great political excitement, in a time when 
that power may be so great as to have no hesitation in its 
exercise arbitrarily—the time may come when the exercise of 
that power will be extremely dangerous to the liberties of 
the people and where it will result in the destruction of that 
which is most important of all things in a free government, and 
that is freedom of debate. 

I shall not pursue the subject, Mr, President, but I trust that 
the Senate will not take the position which is adyocated by the 
Senator from Idaho. There is no danger of this bill passing 
unless it shall meet with the approbation of a majority of the 
Senate; there is little danger of it passing unless it shall meet 
with, the approbation of the majority of the Judiciary Com- 
mittee, to which it should go; so that there is no practical dan- 
ger in permitting it to proceed; but there is a tremendous prac- 
tical danger in setting a precedent by which proposed legisla- 
tion shall be throttled before the time comes for its proper 
debate and consideration. 

Mr. HEYBURN. Mr. President, it is not my intention to pro- 
ceed upon the lines suggested by the Senator from Georgia. 


fully realize the importance of what he has said in regard to 
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the matter. I fully realize the serious feature of stopping or 
attempting to stop proposed legislation at the second reading; 
and were it not for a little experience which we have had in the 
last few weeks here I would not have resorted to this rule. I 
will not insist on the motion to lay the motion of the Senator 
from Oregon on the table—I did that at a suggestion which was 
brought to me—because I think that it is better, in the interest 
of the people, to whose attention it is to be brought, that it 
should go ont after some consideration. This is a dangerous 
measure, It is as dangerous as the measure that passed the 
Senate the other day. - 

Mr. BOURNE. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Oregon? 

Mr. HEYBURN. I would never have dreamed that the re- 
call of judges could have met with the approval of the United 
States Senate. It is the result of prolonged muckraking, the 
dragging down and attacking of men in public life, and yet, 
notwithstanding the suggestion of the Senator from Georgia, 
that measure received the approval of this body. 

I feel it a duty that some one must take up and perform to 
more closely and promptly and sharply antagonize this kind of 
legislation. If we do not, the people of the country are going 
to conclude that these propositions are unanswerable, and that 
there can be no objection urged to them. We sat here and saw 
pass a measure as destructive of the judiciary system of this 
country as is this proposition. The Senator undertakes to say 
to the Supreme Court of the United States how they shall de- 
cide a case. 

Mr. CHAMBERLAIN. May I interrupt the Senator? 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Oregon? 

Mr. HEYBURN. Yes. — 

Mr. CHAMBERLAIN. Just for a moment. I understand 
from the reading of the bill—and I am not prepared to say that 
I am in full sympathy with it in its entirety—that it simply 
purports to require a unanimous decision from the Supreme 
Court as to the constitutionality or unconstitutionality of a 
legislative act. I will ask the Senator if it is not a fact that 
there was no suggestion in the formulation of the Constitution 
of the United States, in the convention or at any other time, 
that the Supreme Court of the United States should have any 
power to upset an act of the legislative department of this Gov- 
ernment? On the contrary, that power was intended to be 
denied to the Supreme Court of the United States by the Con- 
stitutional Convention; and this bill is simply declaratory of 
what was the original intention of the framers of the Consti- 
tution. 

Mr. HEYBURN. It was denied by some people. That term 
expresses it exactly. The denial of that power came from the 
same class of political intellect that is supporting these innova- 
tions upon the law of a century. 

Mr. CHAMBERLAIN. I want to suggest, if the Senator will 
again permit me, that the Senator belongs to that large class 
of individuals in this country who believe that it is improper 
for anybody to suggest improprieties on the part of the Supreme 
Court of the United States. With all due deference to that 
body, there is a very large and growing sentiment in this coun- 
try that the Supreme Court of the United States is encroaching 
upon the legislative function, and practically doing a little 
legislating on its own account. The Senator will concede that 
Lincoln did not hesitate to criticize the decisions of the court; 
Roosevelt did not hesitate to do so; and I think some of its 
decisions have been criticized since this Congress convened. 

Mr. HEYBURN. Mr. President, there is a disposition to dis- 
credit the courts of the country, and it comes from those who 
are not in sympathy with our system of government or who are 
ignorant of it. 

Mr. OWEN. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Oklahoma? 

Mr. HEYBURN. Yes. 

Mr. OWEN. I remind the Senator from Idaho that Abraham 
Lincoln severely criticized the decision of the Supreme Court in 
the Dred Scott case. 

Mr. HEYBURN. Mr. President, I think it might be well to 
have that stereotyped and posted up. I have heard it about a 
thousand times in this Chamber, as though it were conclusive 
of the question and binding upon Senators. We are here to ex- 
ercise our own intelligence and judgment in this hour and not 
in the hour of half a century ago. Mr. President, there is as 
much ability to determine these questions in this age as there 
was in any age in the country’s history. 

Mr. BACON. Mr. President 

Mr. HEYBURN. I yield to the Senator from Georgia. 


Mr. BACON. Mr. President, the Senator has made a state- 
ment which I think calls for a response in regard to the passage 
of the statehood bill. He bas spoken of that as an indorse- 
ment and approval of the principle of the recall of judges. 
That statement is being very generally made, but not correctly 
made. I do not favor the initiative or the referendum or the 
recall, and yet I voted for that bill. Mr. President, upon what 
ground did I yote for that bill? I voted for it upon the ground 
that, while I do not approve of these things, I recognize the 
right of any people who do approve them to have them, and I 
do not recognize the right of Congress or of any other power in 
the Government, after a State has become clothed with the 
powers of a Siate, to dictate to it what shall be its practice in 
that regard. I believe it is unfortunate that it should have 
them; but, Mr. President, we may not have an opportunity to 
debate that question again in this Chamber, because, if the 
question is to be raised again, it will be raised in the other 
body and may not reach us at all. I do not know as to that, 
and therefore I want the opportunity now, in order that those 
of us who voted for it may not be misrepresented in the public 
view, to state the ground upon which we acted in voting for the 
passage of that bill. 

We did not approve—I say “we”; a great many of those 
who voted for it did approve, but a number of those did not 
approve, certainly a sufficient number to have prevented there 
being a majority in its- favor if they had voted otherwise—a 
number of those who voted for that bill did so upon this ground: 
Disapproving as we did of the features in the Arizona constitu- 
tion which, aside from the provision for the initiative and refer- 
endum, went further and provided for the recall of judges— 
disapproving of that feature, the bill simply gave to the citizens 
of Arizona the opportunity to reconsider what they had already 
determined for themselves. 


Mr. HEYBURN. That is the amendment, That was not the 


bill. 
Mr. BACON. That is what we voted for. 
Red HEYBURN. When that was defeated we voted for the 
bill. 
Mr. BACON. That was not defeated. That is in the bill as 
it passed. 


Mr. HEYBURN. The indorsement of the referendum was not 
stricken out. That has passed. 

Mr. BACON. Very well; but I am talking now about the 
recall of judges. That is the most serious question, and the 
provision in that bill is this: There was a provision which did 
not meet with the approval of some of us who were anxious to 
see that Territory clothed with powers of statehood, and there- 
fore we went to the extent of saying, “ While we do not recog- 
nize that Congress can impose upon a State any constitution 
which it does not desire so far as to make that its permanent 
constitution—for even if in its enabling act Congress does pro- 
vide what the constitution shall be, upon the very next day the 
people can make a different constitution—recognizing that fact, 
still, in view of the gravity of the question of the recall of judges, 
we provide that you shall again consider that question by again 
voting on it; but if upon the consideration of it the second time 
you still determine that you wish that to be the law of the State, 
while we do not approve of it we recognize that you are the 
arbiters of your own fortunes; that you are the makers neces- 
sarily of your own laws. When you come into the Union as a 
State there is no power in Congress, as has been decided by the 
Supreme Court, to prevent you changing your constitution or 
enacting any law you may see fit which is not in contravention 
of the Constitution of the United States. Therefore we leave 
it to your decision upon your final vote.” 

Now, therefore, our proposition was this: Recognizing the 
fact that you will have—the people of Arizona will haye—that 
power, we think we have gone to the fullest extent we should to 
endeavor to influence their decision when we call upon them to 
take another vote upon the question, and in their calm moments 
determine whether they want that to be their final and definite 
policy in the future. If the people of Arizona, after repeated 
contests at the polls, say they want the initiative and the refer- 
endum and the recall of judges, shall we say to them that be- 
cause we differ from them on these questions Congress will 
deny to that Territory for all time to come the right to be ad- 
mitted as a State? Where is such a contest to end in the case 


of a Territory having all the requisites and qualifications of a 
State? If the Territory is finally coerced and compelled to 
present a constitution here without the provision for the recall 
of judges, and the Territory should be then admitted as a State, 
does not everybody know that immediately after such admission 
the State could pass a law providing for the recall of judges? 
Have 


If so, where is the practical feature in all this tempest? 
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we not gone far enough when we provide that the people of 
Arizona shall again vote on the question? 

Mr. BOURNE. Mr. President. 

Mr. BACON. Shall I suspend now? Does the Senator from 
Oregon desire to ask me a question? 

Mr. BOURNE. If the Senator will pardon me for a mo- 
ment 

Mr. BACON. I would rather the Senator would let me com- 
plete the statement. Then I shall be more than happy to yield. 

It is heralded from one end of this country to the other, and 
it is going to be again heralded from one end of this country to 
the other, that on the one side there stand those who are 
opposed to the recall of judges and who therefore oppose the 
admission of Arizona, and on the other side there are those who 
are in favor of the recall of judges and who therefore vote to 
admit Arizona. 

I deny, Mr. President, that that classification is a proper 
classification of Senators and Representatives, and I assert 
that that will be a misrepresentation, and is a misrepresenta- 
tion, whether made on the floor of the Senate or made else- 


where, or whether made now or made hereafter. It is an unjust 


classification to put all those who voted for the admission of 
Arizona under these circumstances in the class of those who 
defend or justify or uphold or approve the recall of judges. 

I repeat, the action was taken in requiring another vote on 
the question in Arizona because we did not approve the recall 
of judges, and because of the fact that Arizona has put it in 
her constitution we intended that they should have an oppor- 
tunity to reconsider that act, But we recognized that, having 
reconsidered it, one of two things must be done—either we 
must say that Arizona should never be a State, or we must 
recognize the fact that when she became a State she would 
have a right to determine that for herself, And when we went 
to the extent of requiring her to take a second vote upon it, 
we went as far as propriety, in my opinion, permitted. 

What, on the contrary, is the position occupied by the Senator 
from Idaho and those who agree with him upon that subject? 
The Senator from Idaho is a good lawyer; nobody questions 
that for a moment; and nobody will question for a moment 
that he recognizes the proposition as a proposition of law that 
when Arizona becomes a State she can have the recall of judges, 
and that there is no power in Congress to prevent it. The 
Senator knows that. 

The decision of the Supreme Court is to that effect, and when 
Senators say “we will not vote for a constitution which per- 
mits the recall of judges even though we provide that they shall 
take another vote on that question,” they must intend to say 
that they will for all time say to Arizona, “ Unless you change 
your constitution in that regard we will not-admit you at any 
time in the future.” Are the American people ready to take 
any such position as that, and keep Arizona forever as a Terri- 
tory unless she submits to such dictation as that? 

How absolutely impractical that is when those who say that 
know that even if they do exact that of Arizona they can not 
prevent her changing it on the very next day after her admis- 
sion. 

Mr. President, I am not willing myself that the Senator from 
Idaho, or others in this Chamber or out of it, shall base their 
opposition to this bill which we have passed upon the conten- 
tion that they are the saints of the earth and the great and 
only friends and guardians and protectors of the judiciary, 
and that the recall of judges is favored by all others who do 
not believe that we can do that which the Supreme Court says 
we can not do; or by others who, believing that we can not 
ultimately control it to the contrary, are still willing that the 
State shall come in, and that she shall decide these matters 
for herself. Disagreeing with them, as we do, recognizing, as 
we do, that the people of the State must ultimately control it 
for themselves, we simply provide a safeguard—that the people 
of Arizona shall immediately have a second vote upon and de- 
termine that question upon a reconsideration; and when they 
shall have again determined upon it, recognizing that it is their 
right so to determine, when they have so determined it, we 
recognize that one of two things must be—either that they shall 
be perpetually excluded, or else that when admitted they have 
the power to fix it in the way that they themselves shall de- 
termine, and that there is no power in this Government, execu- 
tive or legislative or judicial, to deprive them of that right. 

Mr. HEYBURN. The trouble is that we have said to them, 
“Match your judgment again against that of the Congress of 
the United States, and if you still differ, we will allow the judg- 
ment of an unorganized political body to outweigh the judgment 
of the United States Congress.“ That is the situation it is in 
to-day. 


Mr. BACON. I will ask the Senator, with his permission, this 
question. 

The PRESIDING OFFICER. Does the Senator from Idaho 
further yield to the Senator from Georgia? 

Mr. HEYBURN. Yes. 

Mr. BACON. Would the Senator from Idaho, if he were 
satisfied that the people of Arizona would not change their 
constitution in that particular in the next 100 years, be willing 
that the Congress of the United States—of course, he can not 
hope himself to be here that long—but would it be in accordance 
with his view of the proper action that the Congress of the 
United States for the next 100 years should say to Arizona, 
“You shall not be admitted as a member of the Union because 
of the fact that you favor the recall of judges"? 

Mr. HEYBURN. Yes. I do not think I would consent to a 
violation of the organic principles and laws of our land merely 
because it had been long insisted upon. That does not appeal 
to me at all. 

Mr. BACON. That was not the question I asked the Senator. 

Mr. HEYBURN. ‘The Senator is talking as though there 
were a sovereignty down there that is investe] with sovereign 
rights. There is no sovereignty in Arizona. 

Mr. BACON. The people are. 

Mr. HEYBURN. No; the people in an unorganized Terri- 
tory are not sovereign. 

Mr. BACON. But when they become a State they will be. 

Mr. HEYBURN. I know, but they have not yet become a 
State. So we can eliminate all talk about sovereignty. 

Mr. BACON. I should like the Senator to answer the ques- 
tion. 

Mr. HEYBURN. I will answer it. I did not hear the Sena- 
tor's question. 

Mr. BACON, I will limit the question to the term of the 
Senator’s future as a Senator. 

Mr. HEYBURN. I have answered that. 

Mr. BACON. No—— 

Mr. HEYBURN. I have said I would exclude them so long 
as they insisted upon that kind of a constitution. 

Mr, BACON. With the full knowledge of the fact that if 
they were admitted with that eliminated from their constitu- 
tion they would have the right on the day after their admission 
to put it back in their constitution, the Senator would still pro- 
hibit their coming in for all time until they made that as the 
preliminary condition? 

Mr. HEYBURN. I do not need to go that far, because when 
they become a State they are under exactly the same guidance 
and power as other States. But that would not excuse us for 
giving our approyal to a constitution that on its face permitted 
them to do something we do not approve of, merely because they 
might at some later time do it. 

Mr. BACON. Some of us do not give our approval to it. 
But that is the exact point, and the very fact that we put it 
into this bill that they shall yote on it again shows that we do 
not approve of it; but we recognize that if upon calm delibera- 
tion and a second consideration they determine to put it in, it 
is their right, and we have no right to interfere with them and 
coerce them to take it out of their constitution; and, further, 
that it would be child’s play to do so, because they can change 
their constitution to their liking on the next day after their 
admission into the Union. 

Mr. BOURNE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Oregon? 

Mr. HEYBURN. For a question. 

Mr. BOURNE. It is a question for the Chair. I should like 
to ask what motion is before the Senate? 

The PRESIDING OFFICER. The motion before the Senate 
is that the Senate proceed to the second reading of the bill. 

Mr. BOURNE. The Senator from Idaho withdrew his motion 
to table the motion? 

Mr. HEYBURN. Yes. That left the motion stand as though 
my motion had not been made. 

Mr. BOURNE. So the question is on the second reading? 

Mr. HEYBURN. It is on the motion to proceed to the second 
reading of the bill, and I have only imposed upon the time of 
the Senate in order that this bill may not go out unbranded 
and mislabeled during our absence between now and the next 
session of Congress. 

I have stated my purpose. It is of more importance than any 
conference report or any tariff schedule or any other question 
now pending in either House of Congress. If a bill of this kind 
could become a Jaw it would be a harder blow at the institutions 
of this country than the failure of all the legislation now pends 
ing in either or both Houses. 
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Does the Senator realize that—that this is an attack upon the 
Supreme Court of the United States and upon its jurisdiction 
such as no man has eyer even suggested in either House of Con- 
gress? 

Mr. BOURNE. I differ entirely with the Senator from 
daho. 

Mr. HEYBURN. I know; but I do not yield merely to be 
differed with. 

Mr. BOURNE. I think we ought to have argument on these 
points. 

Mr. HEYBURN. Yes; I welcome any argument. 

Mr. BOURNE. I am waiting for them. 

Mr. HEYBURN. I have waited, too, for interruptions, and 
cheerfully. I intend that the objections to this class of legisla- 
tion shall be in the same Recor as the motion to proceed to a 
second reading, so that when people read the CONGRESSIONAL 
Record they will have something on the same pages that will 
probably explain this proposition. 

Mr. BOURNE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Oregon? 

Mr. HEYBURN. For a question. 

Mr. BOURNE. I was simply going to state that I concurred 
with the Senator in his desire to have relativeness furnished in 
the Record; and I am speaking 

Mr. HEYBURN. I did not yield for a counter discussion, 
because that may come in the Senator’s own time. 

The PRESIDING OFFICER. The Senator from Idaho de- 
clines to yield further. 

Mr. HEYBURN. This undertakes to provide rules for the 
speedy and final decision of questions concerning the constitu- 
tionality of national and State laws. 

In other words, if a State legislature were to enact a statute 
that was in plain violation of, or beyond its power under, the 
Constitution of the United States, it would require a unanimous 
decision by the Supreme Court of the United States to stay its 
operation. That is written on the face of the proposition. 

Mr. BOURNE. Does not the Senator from Idaho think the 
Supreme Court would be able to detect that unconstitutionality 
and that the decision would be unanimous in that case? 

Mr. HEYBURN. I think the Senator has confused his ques- 
tion somewhat. The Senator is undertaking to provide that 
the decision shall be unanimous in order that it may stay the 
operation of a State statute that is in violation of the Consti- 
tution of the United States. He undertakes to provide that it 
can only be determined by a unanimous Supreme Court that 
such statute of a State is in violation of the Constitution of the 
United States. 

Now, I can imagine nothing more subversive of the principles 
upon which our courts and legislative bodies rest or the prin- 
ciples that discriminate and distinguish between the power of 
the State and the power of Congress. Nothing could be more 
dangerous. There have been times in this country within the 
memory of the Senator from Oregon, within my memory and 
that of many men, when a rule of that kind would haye com- 
pelled the Government of the United States to stand still while 
its flag was being hauled down and while this country was be- 
ing dismembered, by the necessity of a unanimous decision as 
to the effect of a State statute. 

When I said that the proposition was one fraught with so 
much danger that I could not sit here and see it advance along 
legislative lines without calling it to account, I was seriously 
in earnest and am now. I do not assume to advise the Senator 
from Oregon as to what he should do in the exercise of his duty 
as a Senator, but I would urge upon him to consider seriously 
the advisability of withdrawing that from the files of the Sen- 
ate, because it will stand here as an effort to destroy the power 
of the Supreme Court of the United States; and the charges, 
while I do not make them or attribute them to the Senator from 
Oregon, against an effort of that kind, will be that it is in the 
interest of anarchy, in order that a new State, for instance, 
shouid there ever be a State of Arizona, controlled by the ele- 
ment that controlled its constitutional convention, can make a 
law subversive of the principles of our Government and no pro- 
tection will exist in the Supreme Court of the United States 
for the General Government in dealing with that State. 

Mr. BOURNE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Oregon? 

Mr. HEYBURN. Yes; I yield. 

Mr. BOURNE. I am obliged to the Senator from Idaho for 
nis solicitude in reference to myself and the responsibility I 
have assumed. I think I fully understand the scope of this bill. 
I gave it due consideration before I took the responsibility of 
introducing it. I have introduced the bill and shall continue 


my motion to have it referred to the Committee on the Judi- 
ciary notwithstanding the strictures of the Senator from Idaho. 
Mr. HEYBURN. Mr. President, the time to check and brand 
that kind of legislation is when it seeks to enter the field of 
legislation. 
THE COTTON SCHEDULE. 


The VICE PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which is House bill 12812. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12812) to reduce the duties on 
manufactures of cotton. 

The VICE PRESIDENT. The pending amendment is the 
amendment offered by the Senator from Iowa [Mr. CUMMINS]. 

Mr. LA FOLLETTE. I ask unanimous consent that the 
unfinished business be temporarily laid aside. 

Mr. HEYBURN. I object, Mr. President. 

The VICH PRESIDENT. Objection is made. The pending 
question is on the amendment of the Senator from Iowa. 

Mr. HEYBURN. I withdraw my objection. 

The VICH PRESIDENT. The Senator from Wisconsin asks 
unanimous consent to lay aside temporarily the unfinished busi- 
ness. Is there objection? The Chair hears none. 


TARIFF DUTIES ON WOOL, 


Mr. LA FOLLETT. I present the conference report on 
House bill 11019, and move that the Senate agree to the report 
of the committee of conference. 

Mr. WEYBURN. I desire to enter an objection against the 
Senate receiving this report. 

The VICE PRESIDENT. An objection does not avail against 
the Senate’s receiving a report. 

Mr. HEYBURN. It seems to me, with all deference to the 
Chair, that at least that manner of procedure should be sug- 
gested; otherwise it might afterwards be held that that was 
the time. This comes, or purports- to come, from the House. 
There is no legislative law under which this measure can come 
from the House to this body. Of course, the Senate will take 
notice of the fact that 

Mr. LA FOLLETTE. Mr. President, if the Senator will per- 
mit, the report which I present does not purport to come from 
the House. I present the report of the conferees of the Senate 
on the bill. 

Mr. HEYBURN. That is, as an original report. 

Mr. LA FOLLETTE. Yes, sir. 

Mr. HEYBURN. That is the regular order. 

Mr. LA FOLLETTE. Yes. 

The VICE PRESIDENT. The papers that have come from 
the House should be on the Secretary's desk. 

Mr. LA FOLLETTE. The papers are in the possession of 
the Senate, and I present the conference report. 

Mr. HEYBURN. Yes, Mr. President, but the record 

The VICE PRESIDENT. If the Chair may be indulged for 
a moment, the papers which the Senator from Wisconsin has 
on his desk should be on the Secretary’s desk and should be 
laid before the Senate by the Chair, and then the Senator 
should present the conference report. 

Mr. LA FOLLETTE. If the Chair will permit me 

The VICE PRESIDENT. Certainly. 

Mr. LA FOLLETTE. The papers having been messaged over 
to the Senate, they are in the possession of the Senate. 

The VICE PRESIDENT. And should be on the Clerk’s desk. 

Mr. LA FOLLETTE. Then there can be no question, and I 
think there could have been no question before, under the rules 
of the Senate, that the conferees could have at any time pre- 
sented their report. 

The VICE PRESIDENT. Certainly; but not until the Chair 
had laid before the Senate the papers that came from the other 
House. 

Mr. LA FOLLETTE. I present the report without reference 
to the action of the House, as the Senate conferees have the 
perfect right to do. 

The VICE PRESIDENT. But the papers should be here, and 
the papers are here, 

Mr. LA FOLLETTE. They are here. 

The VICE PRESIDENT. The Chair lays before the Senate 
the action of the House of Representatives agreeing to the re- 
port of the committee of conference on the disagreeing votes of 
the two Houses on the amendment of the Senate to the bill 
(H. = 11019) to reduce the duties on wool and manufactures 
of wool. 

Mr. HEYBURN. Does the Chair present it as a conference 
report coming from the House? 

The VICE PRESIDENT. He presents it as a message com- 
ing from the House of Representatives. 


3944 


CONGRESSIONAL RECORD—SEN ATE, 


AUGUST 15. 


Mr. HEYBURN. Then I will object to that. That was the 
objection I suggested, because, under the law governing both 
bodies, no such papers can come from the House. These papers 
were in the possession of the Senate. ‘They have no right under 
the law to be in the possession of the other body. That is 
clearly the law. There can be no question about it, I think. 

The VICE PRESIDENT. The Chair is not of that opinion. 

Mr. HEYBURN. It is stated in the rule in regard to con- 
ference committees that the conference must be asked for by 
the House possessing the papers, and the papers must be left 
with the conferees of the House granting it; that is, the Senate. 
The Senate granted the conference; they are in possession of 
the papers. Whether physically in possession or not, they are 
in possession of them under the rule. In one case the papers 
were in the physical possession of neither body; they were 
lying on a table in a committee room; but the Chair ruled that 
inasmuch as the law governing both bodies with reference to 
conferences prevailed, they should be with the House granting 
the conference and the physical possession made no difference. 
These papers were in the hands of the Senate conferees, and 
the rules governing this body are as binding as the law of the 
land. Neither House can disregard them. It would require 
joint action of both Houses to disregard the rules that are made 
applicable to the joint procedure of the two Houses. They 
provide in unquestioned terms that the papers must be left with 
the conferees of the House granting the conference, by which 
House and at what stages to be asked is laid down on pages 139 
and 140 of Jefferson’s Manual, which is the law governing it. 

Now, because, forsooth, the House wrongfully had the phys- 
ical possession of the papers, it gave it no right to act upon the 
conference report; and if there was no jurisdiction in the House 
to pass upon the conference report then the Senate should not 
ee it. The Senate acts originally upon the report under 

e law. 

The Senator from Wisconsin, having charge of these papers 
and of this conference report, may very properly make an 
original report to the Senate, but there is nothing in the papers 
purporting to be a message from the House that can be laid 
before the Senate any more than as though there had been no 
bill passed. There is no jurisdiction for it to pass upon it. 

Tnasmuch as this has been the subject of frequent discussion, 
commencing as early as 1813 and carried all through the line of 
precedents, and it having been uniformly held that the mere 
accidental possession of the papers was not the possession con- 
templated by the parliamentary law governing us, I take the 
position that if we act here this morning, we must act upon the 
report of the conference that comes from our own conferees and 
not upon the report coming over from the House. 

See the difference that it makes in legislation. It gives this 
body the possession and the jurisdiction of the question now, 
and it may never go to the House. This conference report may 
die or be defeated in this body, and it is a very serious ques- 
tion, affecting legislation vitally. It is not a question of easy 
accommodation, because we have the conference report here 
where it belongs. There can be no action in the other body 
until this body has acted upon it. There can not be concurrent 
action. There can not be concurrent jurisdiction to act upon it. 
It affects the very life of the legislation. 

Suppose it were an appropriation bill, the conference being 
granted by the Senate, the mere fact that the papers were placed 
upon the wrong table or handed to the wrong man would not 
affect the jurisdiction of this body to first determine the action 
of the conference as to accepting or rejecting it. It would 
affect the legislation vitally, because until this body does pass 
upon it the other body has no jurisdiction. 

Now, because, and only because, of the serionsness of this 
question have I assumed to take the time of the Senate. Here 
is a bill coming to the Senate from the House as other revenue 
bills, acted upon by the Senate, amended, and the conference at 
the hands of the Senate, the bill in the possession of the Sen- 
ate, safe against the contention of the other body. Our amend- 
ments are safe against attack until after we have passed upon 
the question as to whether we will insist upon the amendments. 
It would be, if I may use a familiar term, rather slipshod 
legislation to say it did not make any difference which House 
passed upon it first, because one House might be favorable to 
the legislation and the other unfavorable to it, and if it came 
to the House under the parliamentary law that had jurisdic- 
tion of it that House, would have a right to keep the legislation 
within its own possession and say that unless you do concur 
in the views of this body we will not permit this legislation to 
again see the daylight. That is not only a great privilege, but 


it is a sacred privilege. It belongs to the jurisdiction of the 
House, whichever one it may be, and gives it the power to 
control and enforce its legislation. 


I urge this not because it would probably make much differ- 
ence in this case, and yet it might. This wool schedule is open 
to debate and it is open to debate in this body and not in any 
other until after this body has passed upon the report and 
either adopted it or rejected it or sent the conferees back. 

I do not want to discuss the wool schedule upon the basis of 
a conference report coming from the House, but I do want to 
discuss it upon the basis of a conference report coming from 
our own conferees originally into this body. Therefore I ask 
that the report offered by the Senator from Wisconsin be the 
report accepted by the Senate, and that the Senate do not ac- 
cept the other report, because it is without jurisdiction, and 
that fact is within the knowledge of this body and needs no 
proof or circumstance to establish it. 4 

Mr. LA TOLLETTE. Mr. President, the report presented by 
the Senate conferees is the only report before the Senate, It is 
presented under the rules and is in order. 

Mr. HEYBURN. I do not object to it. 

Mr. LA FOLLETTE. I understand the Senator from Idaho 
does not object to that. 

Mr. HEYBURN. No; but I object to the one that the Chair 
presented. 

Mr. LA FOLLETTE. But that is not the report which is be- 
fore the Senate. 

Mr. HEYBURN. The Chair presented it. 

The VICE PRESIDENT. The Senator from Wisconsin pre- 
sented a conference report, which he had a right to do under the 
rule. The Senate received a message from the House of Repre- 
sentatives on yesterday transmitting certain papers. It was 
necessary that those papers should be here to have the report 
of the Senator from Wisconsin acted upon. They are here. 
The report is here. The question is on agreeing to the report. 

Mr. LA FOLLETTE. I move that the Senate agree to the 
report of the Senate committee of conference. 

Mr. HEYBURN. Mr. President—— 

The VICE PRESIDENT. The Senator from Wisconsin moves 
that the Senate agree to the conference report. The Senator 
from Idaho is recognized. 

Mr. HEYBURN. I ask that the conference report be printed. 
It will obviate the necessity of interrogating the Senator from 
Wisconsin. 

Mr. LA FOLLETTE. . I ask to have it presented to the Senate. 

Mr. HHYBURN. Does the Senator concur in the request 
that it be printed? 

The VICE PRESIDENT. It will be read, and when read 
will be printed in the Recorp as a matter of course. 

Mr. LA FOLLETT. I expected it to be read. 

Mr. HEYBURN. Will the Senator consent that it go over 
and be printed, so that we may have the print before us when 
we discuss it? 

Mr. LA FOLLETTE. I would like to dispose of it to-day—— 

Mr. HEYBURN. I do not think that is possible. 

Mr. LA FOLLETTE. If it is possible. 

Mr. HEYBURN. I do not think it is possible. 

Mr. LA FOLLETTE. Mr. President 

The VICE PRESIDENT. The better course perhaps is to 
have the conference report read first any way. 

rig LA FOLLETT. I ask to have the conference report 
rea 

Mr. HEYBURN. Very well. 

The VICE PRESIDENT. The Secretary will read the con- 
ference report. 

Mr. LA FOLLETTE. That will put it in the Recorp. 

The Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
11019) to reduce the duties on wool and manufactures of wool, 
haying met, after full and free conference, have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
lows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment 
as follows: In lien of the matter inserted by said amendment 
insert the following: 

“That the act approved August 5, 1909, entitled ‘An act to 
provide revenue, equalize duties, and encourage the industries 
of the United States, and for other purposes,’ is hereby amended 
by striking out all of Schedule K thereof, being paragraphs 360 
to 395, inclusive, and inserting in lieu thereof the following: 


“Schedule K. Wool and manufactures thereof. 


“360. On wool of the sheep, hair of the camel, goat, alpaca, 
and other like animals, and on all wools and hair on the skin of 
such animals, the duty shall be 29 per cent ad valorem. 
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“361. On all noils, top waste, card waste, slubbing waste, 
roving waste, ring waste, yarn waste, bur waste, thread waste, 
garnetted waste, shoddies, mungo, flocks, wool extract, carbon- 
ized wool, carbonized noils, and on all other wastes and on 
woolen rags composed wholly of wool or of which wool is the 
component material of chief value, and not specially provided 
for in this section, the duty shall be 29 per cent ad valorem. 

362. On combed wool or tops and roving or roping, made 
wholly of wool or camel's hair, or of which wool or camel's hair 
is the component material of chief value, and all wools and 
hair which have been advanced in any manner or y any proc- 
ess of manufacture beyond the washed or scoured condition, 
not specially provided for in this section, the duty shall be 32 
per cent ad valorem. 

“363. On yarns made wholly of wool or of which wool fs the 
component material of chief value, the duty shall be 35 per 
cent ad valorem. 

“364. On cloths, knit fabrics, flannels not for underwear, 
composed wholly of wool or of which wool is the component 
material of chief value, women’s and children’s dress goods, 
coat linings, Italian cloths, bunting, and goods of similar de- 
scription and character, clothing, ready-made, and articles of 
wearing apparel of every description, including shawls, whether 
knitted or woven, and knitted articles of every description made 
up or manufactured wholly or in part, felts not woven, and 
not specially provided for in this section, webbings, gorings, 
suspenders, braces, bandings, beltings, bindings, braids, gal- 
loons, edgings, insertings, flouncings, fringes, gimps, cords, 
cords and tassels, ribbons, ornaments, laces, trimmings, and 
articles made wholly or in part of lace, embroideries and all 
articles embroidered by hand or machinery, head nets, nettings, 
buttons or barrel buttons or buttons of other forms for tassels 
or ornaments, and manufactures of wool ornamented with beads 
or spangles of whatever material composed, on any of the fore- 
going and on all manufactures of eyery description made by 
any process of wool or of which wool is the component material 
of chief value, whether containing india rubber or not, not 
specially provided for in this section, the duty shall be 49 per 
cent ad valorem, 

“305. On all blankets, and flannels for underwear, composed 
wholly of wool, or of which wool is the component material of 
chief value, the duty shall be 38 per cent ad valorem. 

“366. On Aubusson, Axminster, moquette, and chenille car- 
pets, figured or plain, and all carpets or carpeting of like 
character or description; on Saxony, Wilton, and Tournay 
velvet carpets, figured or plain, and all carpets or carpeting of 
like character or description; and on carpets of every descrip- 
tion, woven whole for rooms, and oriental, Berlin, Aubusson, 
Axminster, and similar rugs, the duty shall be 50 per cent ad 
yalorem. 

“367. On Brussels carpets, figured or plain, and all carpets or 
carpeting of like character or description; and on velvet 
and tapestry velvet carpets, figured or plain, printed on the 
warp or otherwise, and all carpets or carpeting of like char- 
acter or description, the duty shall be 40 per cent ad valorem. 

“368. On tapestry Brussels carpets, figured or plain, and all 
carpets or carpeting of like character or description, printed on 
the warp or otherwise; on treble ingrain, three-ply, and all- 
chain Venetian carpets; on wool Dutch and two-ply ingrain 
carpets; on druggets and bockings, printed, colored, or other- 
wise; and on carpets and carpetings of wool or of which wool is 
the component material of chief value, not especially provided 
for in this section, the duty shall be 30 per cent ad valorem, 

“369. Mats, rugs for floors, screens, covers, hassocks, bed- 
sides, art squares, and other portions of carpets or carpeting 
made wholly of wool or of which wool is the component mate- 
rial of chief valne, and not specially provided for in this sec- 
tion, shall be subjected to the rate of duty herein imposed on 
carpets or carpeting of like character or description. 

“370. On all manufactures of hair of the camel, goat, alpaca, 
or other like animal, or of which any of the hair mentioned in 
paragraph 360 form the component material of chief value, not 
specially provided for in this section, the duty shall be 49 per 
cent ad valorem, 

“371. Whenever in this act the word ‘ wool’ is used in con- 
nection with a manufactured article of which it is a component 
material, it shall be held to include woo! or hair of the sheep, 
camel, goat, alpaca, of other like animals, whether manufac- 
tured by the woolen, worsted, felt, or any other process.” 

Sro. 2. That on and after the day when this act shall go into 
effect all goods, wares, and merchandise previously imported 
and hereinbefore enumerated, described, and provided for, for 
which no entry has been made, and all such goods, wares, and 
merchandise previously entered without payment of duty and 
under bond for warehousing, transportation, or any other pur- 


pose, for which no permit of delivery to the importer or his 
agent has been issued, shall be subjected to no other duty upon 
the entry or withdrawal thereof than the duty which would be 
imposed if such goods, wares, or merchandise were imported 
on or after that date. 

Sero. 3. That all acts and parts of acts in conflict with the 
provisions of this act be, and the same are hereby, repealed. 
This act shall take effect and be in force on and after the 1st 
day of October, 1911. 

And the Senate agree to the same. 

Rogert M. La FOLLETTE, 

J. W. BAILxEx, 

F. M. SIMMONS, 
Managers on the part of the Senate. 

O. W. UNDERWOOD, 

C. B. RANDELL, 

Francis BURTON HARRISON, 
Managers on the part of the House. 


The VICE PRESIDENT. The question is on agreeing to the 
report. 

Mr. LA FOLLETTE. I will present to the Senate a written 
statement by the managers on the part of the Senate: 


The managers on the part of the Senate at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the Senate to the bill (H. R. 11019) to reduce the duties on 
wool and the manufactures of wool, submit the following state- 
8 upon the agreement recommended in the accompanying 
report: 

The agreement of the committee of conference is in the form of 


-a substitute for the House bill and the amendment of the Sen- 


ate as to the differences between the two Houses on the rates 
of duty on wool and the manufactures thereof, is as follows: 

The rate of duty agreed upon for all raw wool of the sheep, 
hair of the camel, goat, alpaca, and other like animals, and on 
all wools and hair on the skin of such animals, is 29 per cent 
ad valorem instead of 20 per cent ad valorem, as proposed in 
the House bill, and 35 per cent ad valorem on fine wools, 30 per 
cent ad valorem on fine wools on the skin, and 10 per cent ad 
valorem on all coarse wools and hair, as proposed in the Senate 
amendment. 

The rate of duty agreed upon for all wool wastes and woolen 
rags is 29 per cent ad valorem instead of 20 per cent ad va- 
lorem as proposed in the House bill and the rates of 25 per 
cent ad valorem on shoddy, noils, wool extract, yarn waste and 
thread waste, woolen rags, mungo, and flocks, and 30 per cent 
ad valorem on top waste, slubbing waste, roving waste, ring 
waste, and garnetted waste, as proposed in the Senate amend- 
ment. 

The rate of duty agreed upon for combed wool or tops and on 
all wools and hair which have been advanced in any manner or 
by any process of manufacture beyond the washed or scoured 
condition, not specially provided for, is 82 per cent ad valorem 
instead of 25 per cent ad valorem, as proposed in the House bill, 
and 40 per cent ad valorem, as proposed in the Senate amend- 
ment, 

The rate of duty agreed upon for yarns is 85 per cent ad 
valorem instead of 30 per cent ad valorem, as proposed in the 
House bill, and 45 per cent ad valorem, as proposed in the Sen- 
ate amendment. 

The rate of duty agreed upon for cloths, knit fabrics, women’s 
and children’s dress goods, coat linings, Italian cloths, bunt- 
ings and goods of similar description and character, ready-made 
clothing and articles of wearing apparel of every description 
not specially provided for is 49 per cent ad valorem instead of 
40 per cent ad valorem, as proposed in the House bill on cloths, 
knit fabrics, felts not woven, and all manufactures of every 
description not specially provided for, and 45 per cent ad 
valorem, as proposed in the House bill, on women’s and chil- 
dren’s dress goods, coat linings, Italian cloths, bunting, and 
goods of similar description, and 45 per cent ad valorem as pro- 
posed in the House bill on ready-made clothing and articles of 
wearing apparel of every description not specially provided 
for, and 35 per cent ad valorem as proposed in the House bill 
on webbings, gorings, suspenders, braces, bandings, beltings, 
bindings, braids, galloons, edgings, insertings, flouncings, fringes, 
guimps, cords, cords and tassels, ribbons, ornaments, laces, 
trimmings and articles made wholly or in part of lace, embroid- 
eries, and so forth, 55 per cent ad valorem as proposed in the 
Senate amendment. 

The rate of duty agreed upon for all blankets and flannels 
for underwear, composed wholly of wool or of which woo! is 
the component material of chief value, is 88 per cent ad 
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valorem, instead of 30 per cent ad valorem as proposed in the 
House bill on blankets and flannels valued at less than 50 
cents per pound, and 45 per cent ad valorem as proposed in 
the House bill on blankets and flannels composed wholly or in 
part of wool when valued at more than 50 cents per pound, 
and 55 per cent ad valorem on all blankets and flannels for 
underwear as proposed in the Senate amendment. 

The rate of duty agreed upon for Aubusson, Axminster, mo- 
quette, and chenille carpets, figured or plain, and all carpets 
or carpeting of like character or description, on Saxony, Wilton, 
and Tourney yelvet carpets, figured or plain, and all carpeting 
of like character or description, and on carpets of every de- 
scription, woven whole for rooms, and on Oriental, Berlin, 
Aubusson, Axminster, and similar rugs, is 50 per cent ad va- 
lorem instead of 40, 35, and 50 per cent ad valorem, as pro- 
posed in House bill, and 35 per cent ad valorem, as proposed in 
the Senate amendment. 

The rate of duty agreed upon for Brussels carpets, figured 
or plain, and all carpets or carpeting of like character or de- 
scription, and on velvet and tapestry velvet carpets, figured or 
plain, printed on the warp, or otherwise, and all carpets or 
carpeting of like character or description, is 40 per cent ad 
yalorem instead of 30 and 25 per cent ad valorem, as proposed 
in the House bill, and 35 per cent ad valorem, as proposed in 
the Senate amendment. 


Mr. HEYBURN. Let me interrupt the Senator, Mr. Presi- 
dent. I should like to have those figures stated again. 

Mr. LA FOLLETTE. The rate of duty agreed upon for 
Brussels carpets, figured or plain, and all carpets or carpeting 
of like character or description, and on velvet and tapestry 
velvet carpets, figured or plain, printed on the warp, or other- 
wise, and all carpets or carpeting of like character or descrip- 
tion, is 40 per cent ad valorem instead of 30 and 25 per cent 
ad valorem, as proposed in the House bill, and 35 per cent ad 
valorem, as proposed in the Senate amendment. 

Mr. HEYBURN. That is 40 per cent ad valorem in the con- 
ference report? 

Mr. LA FOLLETTE. In the conference report. 

Mr. HEYBURN. Instead of 30 per cent and 25 per cent. 

Mr. LA FOLLETTE. Instead of 30 per cent and 25 per cent 
ad valorem, as proposed in the House bill, and 35 per cent ad 
valorem, as proposed in the Senate amendment. 

Mr. HEYBURN. Mr. President, that can not be done by a 
conference report. 

Mr. LA FOLLETTE. If the Senator will permit me, I will 
conclude the reading of the report. 

Mr. HEYBURN. Yes; but I want to be able to identify that 
item, because it is in violation of the rules governing conference 
committees, 8 

Mr. LA FOLLETTH. That we will discuss hereafter. [Con- 
tinuing the reading of the statement of the Senate conferees :] 


The rate of duty agreed upon for tapestry Brussels carpets, 
figured or plain, and all carpets or carpeting of like character 
or description, printed on the warp or otherwise, and on treble 
ingrain three-ply, and all chain Venetian carpets, and on wool 
Dutch and two-ply ingrain carpets, and on druggets and bock- 
ings, printed, colored, or otherwise, is 30 per cent ad valorem 
instead of 25 per cent ad valorem, as proposed in the House 
bill, and 35 per cent ad valorem, as proposed in the Senate amend- 
ment. 

The rate of duty agreed upon for all manufactures of hair 
of the camel, goat, alpaca, or other like animals is 49 per cent 
ad valorem instead of 35, 40, and 45 per cent ad valorem, as 
proposed in the House bill, and 30 per cent ad valorem, as pro- 
posed in the Senate amendment. This change was made neces- 
sary as a result of increasing the duty on the raw material 
from 10 per cent ad valorem, as proposed in the Senate amend- 
ment, to 29 per cent ad valorem, as insisted upon by the House 
conferees. 

It is agreed that the date when the act shall take effect and 
be in force be changed from January 1, 1912, to October 1, 1911. 

Rosert M. La FOLLETTE, 
J. W. BAILEY, 
F. M. SIMMONS, 
Managers on the part of the Senate. 


The VICE PRESIDENT. The Senator from Idaho having 
objected to the present consideration of the conference report, 
the question is, Will the Senate now consider the report? 

Mr. HEYBURN. Mr. President—— 

The VICE PRESIDENT. The question is not debatable. 

Mr. HET BURN. I know it is not; but, if the Chair will per- 
mit me, I did not understand whether the Senator from Wiscon- 


sin agreed to have this printed to-day. I would not raise the 
point if it could be printed to-day. 

The VICE PRESIDENT. It may be that the Senator does 
3 it considered now; but the Chair understood that 

d. 

Mr. LA FOLLETTE. I certainly have asked for its consid- 
eration to-day. 

The VICE PRESIDENT. The Senator from Idaho objects. 
Therefore, the question is on the motion to consider the confer- 
ence report, 

The motion was agreed to, and the Senate proceeded to con- 
sider the report of the committee of conference on the disagree- 
ing votes of the two Houses on the amendment of the Senate to 
the bill (H. R. 11019) to reduce the duties on wool and manu- 
factures of wool. 

Mr. HEYBURN. Mr. President—— 

The VICE PRESIDENT. Before the Senator from Idaho be- 
gins, so that the Senator will not misunderstand the Chair, the 
Chair laid before the Senate the message from the House of 
Representatives which was sent over with the conference re- 
port, which was agreed to there. The Senator from Idaho 
objected to its receipt. The Chair stated to the Senator from 
Idaho that an objection did not avail. It may be that the Sen- 
ate might desire to refuse to receive the report on motion by a 
vote, but a single objection would not avail. The Chair wanted 
to make that plain to the Senator from Idaho. 

Mr. HEYBURN. Mr. President, I think it is of sufficient im- 
portance, both as it affects this case and as determining the 
practice, to raise that question and let it be passed upon. I 
move that the Senate will not receive the report from the other 
House. I think the Chair has just stated that in rather differ- 
ent language. I objected to receiving the report. and I ask 
that that question be submitted. If a motion is not in order, 
the Chair, I presume, under general parliamentary practice, 
would submit the question to the Senate. 

The VICE PRESIDENT. The Chair thinks that the motion 
that the Senate refuse to accept the message from the other 
House would be in order. 

Mr. HEYBURN. Then, I make the motion that the Senate 
refuse to accept the message from the House of Representatives. 

The VICE PRESIDENT. The Senator from Idaho moves 
that the Senate refuse to accept the message from the House of 
Representatives transmitting the House conference report with 
the information that it has been adopted by the House. The 
question is on that motion. [Putting the question.] The mo- 
tion is lost. 

Mr. HEYBURN. I ask for the yeas and nays, and I hope 
they will be given. 

The yeas and nays were not ordered. 

Mr. HEYBURN. Well, Mr. President, I will bring the matter 
to the attention of the Senate. If Senators are not impressed 
with the responsibility of main the rules that protect 
their own procedure, I will not be ineluded in that irresponsi- 
bility. There is no clearer proposition stated in the legislative 
law governing this body than that the Senate should stand 
upon its rights in regard to this matter, yet in this hour it seems 
to be very careless as te whether it does. The time may come, 
and the time will come, when it will realize that questions of 
this kind are worthy of more than a smile. The idea of the 
Senate of the United States caring so little for the parliamentary 
rules that protect it in its legislation as to refuse the yeas and 
nays on a motion of that kind will some day be appalling. 
Perhaps Senators would rather get home. Well, that is a 
worthy desire sometimes. 

This report violates the law governing and limiting the rights 
of conferees in more than one instance. A few instances will 
be sufficient. The conferees have raised the duties on carpets 
above both rates prescribed by the House and the Senate. They 
can not do it unless they choose to violate that rule, as they 
have shown a willingness to have other laws violated; that is 
all. I do not know that it avails anything to point out these 
violations of the law in this hour, but it shall never be said that 
they were not pointed out. 

Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. HEYBURN. Yes; I do. 

Mr. SMOOT. While the Senator from Idaho is on that point 
I want to call his attention to a more flagrant case than that 
of carpets. 

The duty on the hair of the camel, goat, alpaca, or other 
like animals was 20 per cent under the Underwood Dill and 
free under the original La Follette bill; the La Follette substi- 
tute made it 10 per cent, and now the conferees come in here 
with a report to make the duty 29 per cent. 
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Mr. HEYBURN. We might extend that criticism to several 
other items; in fact to nearly all of them. In this hour of ab- 
solute disregard of the law, perhaps that will be all right. 

Mr. CURTIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Kansas? 

Mr. HEYBURN. Yes; I yield. 

Mr. CURTIS. I think the proper way to reach this point, if 
there has been a change made by the conferees which is not 
authorized, would be by a point of order. 

Mr. HEYBURN. A change! Why, the changes are too 
numerous to count. 

Mr. CURTIS. What I desire to know is whether the Sen- 
ntor is making a point of order against such changes? 

Mr. HEYBURN. No; I am not making a point of order, be- 
cause I propose to let the Recorp show for the future how se- 
riously these questions were considered at this time—whether 
it was more important to get home than it was to follow the law. 

The rate of duty proposed upon yarns is 85 per cent ad valo- 
rem, instead of 30 per cent, as fixed in the House bill, and 45 per 
cent, as proposed by the Senate amendment. That is within the 
rule; that is a compromise between two rates; but 49 per cent 
as against 40 per cent, the highest rate proposed by either House, 
is not within the rule; in other words, the conference committee 
have assumed to legislate outside of and beyond the terms of 
the bill of either House, and they have done it in direct viola- 
tion of the laws governing conferences. There is a line of de- 
cisions in our book of precedents, covering pages, wherein the 
law Is stated as it has been since the earliest days of the Con- 
gress of the United States that prohibits it; and the same is 
true in all legislative bodies. 

Mr. FLETCHER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Florida? 

Mr. HEYBURN. Yes; I yield. 

Mr. FLETCHER. As I understand, Mr. President, the mo- 
tion of the Senator from Wisconsin [Mr. La FOLLETTE] was 
that the Senate adopt the conference report. After that the 
Chair put the motion that the Senate proceed to the considera- 
tion of the conference report, which motion was agreed to. Now, 
I ask, for the purpose of ascertaining just exactly what is the 
parliamentary situation, is the question now before the Senate 
on the motion to adopt the conference report? 

Mr. HEYBURN. That is the question. 

Mr. FLETCHER. Do I understand that to be the parlia- 
mentary situation, Mr. President? 

The VICE PRESIDENT. The pending question is on the 
motion to adopt the conference report. 

Mr. HEYBURN. If the points which appear upon the face 
of the statement read by the Senator in charge of the confer- 
ence report do not attract the attention of this body in this 
hour, perhaps some day, when these conditions are cited as a 
precedent, Senators will take notice. If we want to establish a 
precedent of this kind at this time for convenience, it may be 
inconvenient to meet these questions in future legislation. So 
much for the report. 

Mr, President, the reduction of the duty upon wool, from 11 
cents to 29 per cent ad valorem, is destructive of that interest 
in this country and also destructive of the meat interest in- 
volved in it. The duty of 29 per cent ad valorem on the price 
of wool yesterday in the market from which we buy wool is 
less than 2 cents a pound. It is a reduction from 11 cents to- 
day to less than 2 cents a pound. I have taken some care to 
ascertain the price upon which the customs duties would be 
estimated at the customhouse, and on the basis of yesterday’s 
prices the duty as proposed in the conference report would 
have been one and a little over seven-eighths cents. They call 
that protection. 

The wool industry of this country has grown up under a pro- 
tective duty of 11 cents a pound. Senators, in the kindness of 
their hearts, have sought to excuse somebody for something by 
saying that it is only nominally 11 cents. I have gone as far 
into that question as the facts and conditions will permit it to 
be investigated, and I take issue with them. Merely because one 
quality of wool is included in the classification under the Payne- 
Aldrich bill, it does not follow that it diminishes the duty of 11 
cents upon the fleeces. 

I haye taken some pains to ascertain the percentage of wool 
coming into this country that comes in fleeces. Such wool is 
unskirted ; it comes in whole fleeces, and it includes the 
clause, upon which the Senator from Utah [Mr. Smoot] a few 
days ago gave us some very interesting information. When 
you bring the whole fleece in under a duty of 11 cents, it is im- 
material how much of it comes in under the skirting clause or 


any other classification, because the duty is upon the whole 
fleece, to be apportioned in the estimate only by the purchaser 
and not at the customhouse. The great bulk of wool that comes 
into this country comes in whole fleeces. 

I wonder if Senators know, as a business proposition, what is 
the effect of this conference report. It used to be said to us 
that by reducing duties we enlarge our foreign market. I heard 
that preached up and down this country in 1892, in 1894, and 
in 1896. They said that unless we gave the world generous 
terms the world would not buy of us. I have the Government's 
figures before me. Taking the two periods of four years, the 
outside world bought less of us when we were buying most in 
the foreign market. In the four years from 1894, covering 
1897—really three years and a half—our imports of wool dou- 
bled. I am speaking in general terms to avoid using the de- 
tailed.figures which I have before me. Our exports during that 
same time averaged about 25 per cent less than they did during 
the four years previous. There is the answer to the proposi- 
tion that the world will not buy of us unless we buy of them 
and admit their goods free of duty. The importations of wool 
during the four years of the Wilson law were more than double 
the importations of the same commodity during the preceding 
four years and during the succeeding four years; so that the 
removal of the tariff on wool resulted in doubling our importa- 
tion, diminishing and destroying the industry. It not only 
added nothing to the export trade, but diminished it. It di- 
minished it, because as the flocks went out of existence we did 
not have the commodity to sell; we did not have that propor- 
tion and kind of commodity that goes into the foreign market. 

Now, you are trying in this hour to repeat that experience, 
and you will succeed if you ever get this bill through. I have 
been admonished that there will be nothing gained by speaking 
in this hour; that there is some power waiting somewhere to 
lift our hope on wings of relief and protect us against our 
mistake. Well, I have no responsibility there; I have one 
here, and I propose to keep pretty close to my own respon- 
sibility and to rely as little as possible upon the responsibility, 
of somebody else, and I do not care where that responsibility is, 

I do not want this measure to go out to the country as having 
received anything but the condemnation of those who believe 
in the protective tariff policy of the Republican Party, and I 
do not intend that it shall. I want it printed in the same pages 
that tell the world of the mistake of this hour that we were not 
unconscious of the folly that we were committing. 

It is a serious question. It is said: “Oh, do not be afraid; 
it will not become a law. We are going to shift our respon- 
sibility on to the shoulders of the executive branch of the 
Government.” That does not appeal to me. I do not know 
what the President of the United States is going to do. I do 
care, but I do not know, and I am not going to anticipate his 
action. If it were as hot in here as the desert of Sahara and 
the days were longer than they are, nevertheless I would give 
some attention to a duty that rested upon me. 

Mr. President, those figures ought to stop any man on either 
side of the House right here and compel him to vote against 
this report. Those figures are not in thousands of dollars; 
they are figures in hundreds of millions of dollars. Just think 
of the American people in those years of distress, those lean 
years, when it was all that they could do to live through them, 
and but for the hope at the end they would have been unable 
to endure them, just think of them paying out during that 
time $990,000,000 for wool to foreign countries! That money 
never came back—not a dollar of it. Nine hundred and ninety 
million dollars were spent abroad for wool that we should 
have and could have produced right here at home, and yet we 
sit here and let this conference report, that is a violation of 
every rule that governs this body, proceed to adoption, and 
we look on with a smile. 

Do we regard it as unimportant to enact legislation that re- 
moves the duty on wool? Congress might as well have gone on 
and imposed a fine upon the raisers of sheep. It could not have 
hurt them any worse. They are being destroyed. A duty of 
29 per cent on wool which in the market is worth 74 cents— 
and the market price is the basis upon which ad valorem 
duties are estimated—is a pretense. When you talk about 29 
per cent protection on wool you are talking about a farce, and 
yet it is said, “ Do not bother yourself; somebody will save us; 
Somebody will throw out a plank.” Why, a measure like that 
ought to be opposed upon this floor as long as the strength of 
men would endure. You sit here and draw $7,500 a year, and 
you will not starve, but you will starve thousands of people 
elsewhere who do not draw $7,500 a year; you will starve 
them all right, and yet the matter is regarded as a joke. 

I am not speaking alone for my own State, but I am speaking 
for the citizens of all the States where this industry prevails, 
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Idaho is one of the large hay-producing States. Her hay crop 
is worth $15,000,000 a year. The sheep make a market for that 
crop. It is sold and fed to these animals, which, with the shep- 
herd and his crook, are about to start for new pastures away 
from our country. It is a matter—I can not call it a matter 
of sentiment, and it would be absurd to call it a matter of busi- 
ness, so I will leave it unbranded. Yet we are expected pa- 
tiently to sit here and see it go somewhere, in the hope that 
somebody will scotch the snake.” Of course, I have no hope of 
doing more than to express the views I entertain. I am not 
going to attempt any filibuster against this report, but I have 
some difficulty in keeping my mind within conservative lines of 
expression when I contemplate this kind of legislation. 

Then they want to shut down the cotton mills of the South 
and the North for spite; they want to do so because somebody 
did something to them. I can not vote for that kind of thing. 
I would stand here opposing the reduction of the duties on cot- 
ton goods and manufactures just as long as I would on wool 
or lumber or farm products or the products of the mine or 
anything else, because I am a protectionist by principle and 
not by section, 

We feed millions of dollars’ worth of hay and grain to flocks 
that are involved in this kind of legislation, but we will not 
have the market for that hay and grain when these animals 
have been legislated out of the country. 

It seems to me that this is the hour of political madness. We 
are in the dog days, and that may account for it, perhaps; but 
it is surely the hour of political madness when men will stand 
bere with theories and fancies in regard to legislation affecting 
the interests of other people and propose a measure so abso- 
lutely devoid of justice and reason as is this. 

Senators from cotton States, how could you support a meas- 
ure like that, and then, as you must, insist upon adequate pro- 
tection between your cotton producers and spinners and those of 
other countries in the world? It has started out wrong on both 
sides. Somebody thought months ago that they could get into 
power by fooling the people as to what ought to be done, and 
promising that they would do it. They made a mistake. They 
said, “ We will get somebody to tell us what it costs to pro- 
duce things abroad and at home and compare them, then we 
will fix the profit that they shall make, and the Government 
will guarantee success to business enterprises by fixing the per 
cent of profit.” Well, if they can do it in commerce, why can 
they not do it in the case of railroads and every other enter- 
prise, including banks, and say how much money the banks shall 
make? 

Just look at this for a moment. I want to call your attention 
to this phase of ad valorem duties. Here are the quotations on 
wool. This is interesting. In the year 1910 coarse wool, washed 
wool, was 34 cents; in 1909 it was 73 cents. I will go one year 
back. In 1908 is was 36 cents. Suppose the ad valorem duties 
had been based upon the price of wool in 1898, and then the 
next year wool went up to 75 cents, would you change the tariff 
schedule to conform to the change in the value of the com- 
modity ? 

Suppose upon wool, which last year was worth 22 cents a 
pound, which, upon a customhouse basis, would be about 13, 
you put 29 per cent ad valorem, and this year it is 13}—yes- 
terday 14—what becomes of the equality in the protection? 
An ad valorem duty of 15 cents wool last year and on 6} and 7 
cents wool to-day—I am giving foreign prices now—would 
mean that you would either have to readjust your tariff sched- 
ules every year or that the man in business would have to 
readjust his business through the hands of a receiver. 

Ad valorem duties shift and change every day. I have before 
me a table of the price of commodities affected by this schedule 
this year and last year and the year before, showing the un- 
certainty and unsatisfactory methods of an ad valorem duty 
that must be based or estimated at the customhouse by per- 
centage upon price at the time of the importation with the 
varying prices that occur every month and sometimes every 
day. 

Then, again, look at this: What effect would it have upon 
merchants’ undertakings? A merchant buys wool in May. He 
buys wool in May, and pays an ad yalorem duty upon the basis 
of 7 cents. His neighbor buys it in July, and pays an ad 
valorem duty upon 5 cents. How are those two men going to 
have fair competition, based upon the cost of the product that 
they are selling? 

You take a woolen mill that is using up tons of wool a day. 
One mill on one side of the street buys it when the ad valorem 
duty of 29 per cent amounts to only, say, 5 cents, and wool 
drops, as it did when this bill was reported, 4 cents a day, and 
his neighbor buys his wool on the reduced market with the 
advantage of 4 cents in price and 29 per cent of 4 cents added 


to that, and then they both start their mills to work to manu- 
facture it, and one of them has a product that cost him one 
price and the other has a product that cost him a greater price, 
and how are those two men both going to live in the business 
world? One of them can sell the other out of existence. 

There is the difficulty with that class of duties; and the idea 
of a Republican conference committee or a Republican Senate 
shifting from specific to ad valorem duties in an hour, as it 
were, abandoning the principles that they have contended for 
since the foundation of the party. At whose behest? At the 
behest of those who have never known anything of practical 
government or politics—and I use it in the respectable sense 
and not in the disreputable sense—who have known nothing 
about it; who theorize and talk about it, but who have never 
successfully conducted either a political or a business enterprise. 
They came here and said, “ Why, yes; ad yalorem duties.” If 
you could fix by legislation the price at which commodities 
should be bought, and have it fixed for a year, then all men 
would be on the same footing buying on the basis of ad 
valorem duties. But inasmuch as the price shifts every day, 
the cost of the product of the buyer in this country differs every 
day. 

The great party of protection seems to be napping at this 
time. It seems to be in the hands of men who care more for 
being in office than they do for the principles of the party they 
are supposed to represent. That is what is the matter with 
our party politics to-day. The question is, “Can I stay there 
another term? Can I be reelected?” It is not the question, 
“Are you for the old principles of the party that have been 
tried and tested and found to be sufficient?” That is not the 
question. The question is, “ How many votes will it cost me if 
I do this or that or do not do it?” 

The great difficulty is that the virus of this condition finds its 
way into the coming voters—that is, the generation who are to 
follow—and I am afraid it will require a severe dose of experi- 
ence to cure this evil. 

Mr. President, I am loath to see the conditions that surround 
us to-day in legislation. We met here under the supposition 
that the country was in distress, travail, and that we had to 
redeem it. We have been in session since April, and we have 
widened Florida Avenue 3 feet for a length of two squares, and 
we have provided for the building of some bridges across some 
rivers; but we have not passed a single law except two urgent 
deficiency bills. They were, of course, a natural result of this 
session. Outside of that we have enacted no legislation. 

Mr. BACON. The Senator from Idaho forgets when we cor- 
rected the errors of the last Congress in a matter in which he 
was vitally interested. 

Mr. HEYBURN. No; we did not do that. We repealed 
some laws that were enacted at the last session. 

But we did widen Florida Avenue, and of course that was 
important. Some people think we have passed a reciprocity 
tariff act, but we have not. We have to have the consent of a 
little lady up north here that we see pictured so often as Miss 
Canada. We are in small business. Instead of being a domi- 
nant power among the nations of the earth, we are waiting at 
the behest of a people that are not a nation, but only a Province. 
We are not even matching pennies with a full-grown opponent. 
We are matching pennies with Canada, and Canada will prob- 
ably do what the small child generally does—it will flaunt its 
fingers at us and trot away. 

Mf. BACON. The Senator will not consider that the time 
of the session has been entirely lost, because we haye had a 
great deal of interesting talk. 

Mr. HEYBURN. That is perhaps gainful to some. I have 
benefited by much that I have heard, but I would have gotten 
it anyhow at some time. But we have been engaged in high 
patriotic duties. 

They tell us that no measure that has been voted upon here 
will receive the approval of the Executive. I am not going to 
enter into the consideration of that. If it does not receive that 
approval, we have wasted our time, and these speeches to 
which the Senator from Georgia refers have gone off into the 
air. But it has been a great occasion. It is useful as a lesson, 
just as the danger sign is useful at the air hole in the ice. We 
will probably not again skate around so near to it. I think that 
somebody else will think before they spend $2,000,000 as the 
expense of keeping men who happen to be in office at their du- 
ties. I think so. There never was such a waste of time and 
money in the history of the Government as that represented by 
this futile Congress in special session. 

If any Senator can call my attention to any measure of value 
that has or will become a law by reason of this special session, 
I will be interested to know about it, and so will the people 
when they inquire about it. They will be interested, and they 
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will wait for an answer just about a minute, and if the answer 

does not come quick and sharp and clear and satisfactory, the 

people will probably indulge in a pronouncement that will not 
- be forgotten in the lifetime of anyone present. 

Now, take this wool bill, and if you will, sacrifice the interests 
of these people whom you do not know, but who are just as 
much citizens of this country and entitled to the benefits of its 
jaws as are the Members of this body. I have said my say. 

Mr. LA FOLLETTH. Mr. President, I do not purpose to take 
the time of the Senate to reply to anything said by the Senator 
from Idaho [Mr. Hrysurn] except to his strictures upon the 
conference committee for having departed from the rates fixed 
in either the Senate or the House bill. 

This bill, of course, originated with the House. It came to 
the Senate. It was not amended by the Senate except as it was 
amended by the substitute striking out everything below the 
enacting clause and introducing an absolutely new measure. 
That opened the entire subject to the fixing of such rates as 
the conferees might see fit to name. 

There is a uniform line of precedents upon that subject, and 
I send to the clerk’s desk for reading by the clerk only two 
or three, which I have marked, reported in Hinds’ Preeedents: 

The PRESIDING OFFICER (Mr. OLER in the chair). 
Without objection, the clerk will read as requested. 

The Secretary read as follows: 

Hinds’ Precedents, volume 5, section 6421: 


“Where one House strikes out all of the bill of the other after 
enacting clause and inserts a new text, and the Cene aa 
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The Clerk read as follows: 

“Section 6423, volume 5, Hinds’ Precedents: 

6423. On February 25, 1901, Mr. Geert N. Havcex, of Iowa, 
presented the report of the committee of conference on the disa 
votes of the two Houses on the bill (S. 2799) to carry into effect 
stipulations of article 7 of the treaty between the United States 
Spain, concluded on the 10th day of 8 
“*The conferees recommen: 


the 
and 


the enacting clause and inserting a new text; and they further recom- 
that the House agree to the Senate text with coctaia specified 


dments. 
“s Mr. Oscar W. UNDERWOOD, of Al made a point of order that 


the conferees had exceeded their authority and incorporated in their 
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report matters not in difference between the two Houses. The House 
text had substi Claims 


phi Ta tha AEE vast Te PAi por outy sore 
commission by the e : e conferees no - 
mended the Saunton of the Senate bai Rar had enl: the provisions 
of it, making the number of com oners five Instead of three, 
although, he asserted, there was no issue between the two Houses on 
this point, and also materially changing the text in those por- 
tions relating to the right of appeal. 

“After debate the Speaker [Mr. Henderson] held: 

The current of authorities in regard to the action of the conferees 
is that they must be held goog See the consideration of such matters 
as are in issue between the two Houses. That is the general governing 

rinciple, and a most valuable one, and a necessary one. In this 
iana the Chair sees no difficulty. As stated by the 
Pennsylvania [ Mr. Mahon], the Senate presents a pr: 
mission; the House turns that down, so to speak, and a 
ment, by way of substitute, providing that these Spanish claims shall 
be referred for determination to the Court of Claims. 
the Senate contends for a commission, the 
Claims. The of these Is thus put in 


method 
issue. The House, when it sent over to Senate its amendment by 
way of substitute, said: We will not entertain your method; we have 
a better one; we offer you a substitute whereby these matters shall be 
referred to the Court of Claims instead of a commission.’ That puts 
in issue every question bea this controversy between the two 
The able remarks of tleman from Alabama [Mr. Uxoxr- 
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B point of order. The question is on agreeing to the 
report. 

Mr. LA FOLLETTE. The precedents which I have requested 
the Secretary to read completely answer the criticism made by 
the Senator from Idaho. I do not care to take the time of the 
Senate to make any reply to anything the Senator from Idaho 
said. 

The VICE PRESIDENT. The Chair does not understand 
that the Senator from Idaho raised the point of order, although 
he discussed it. So there is nothing to dispose of. 

Mr, SMOOT. Mr. President, I have no desire to detain the 
Senate long, but I do feel it my duty to call its attention to 
some of the inconsistencies in the bill as reported by the ma- 
jority of the conferees of the two Houses. 

I also wish to call the attention of the Senate to the course 
taken by this legislation, I have been a Senator for over eight 
years, and I have never yet seen a piece of legislation acted 
upon and pushed through Congress in the way that this has 
been. It came to this body from the House with certain specified 
rates, supposed to be the rates that the House of Representa- 
tives thought proper as Democratic revenue rates. The Sena- 
tor from Wisconsin [Mr. La Forterre] made a speech July 26 
upon a substitute that he offered to the bill, and a compromise 
was reached between the Senator and the Democratic Party to 
pass his substitute bill with a revision of rates before ever the 
speech was printed in the Recorp or before any Senator had 
any chance to read it. I want to call attention now 

Mr. OVERMAN. The Senator does not mean there was an 
agreement before any bill was passed? 

Mr. SMOOT. I said before the speech of the Senator from 
Wisconsin was printed in the RECORD. 

Mr. OVERMAN. Oh! 

Mr. SMOOT. I want to call the attention of Senators now 
to the House bill, to what is known as the “La Follette origi- 
nal substitute,” and to what is known as the La Follette sub- 
stitute,” agreed to by him and the Democratic Party, and passed 
by the Senate, and to the conference report as the conferees 
agreed last Saturday. 

Again, I suppose a nickel was put in the compromise slot 
machine yesterday and brought forth another change in the 
conference report. These substitutes are all different, changed 
sometimes to the amount of 200 per cent. I noticed in his 
speech the Senator from Wisconsin made this statement: 

I want to ask the attention of Senators upon this particular point: 
The amendment which I offer, starting with a 40 per cent duty on the 
Taw product—the raw wool—es a base line, has been worked out with 


elaborate care, and with the assistance of the best experts, I beli 
in this country. te 


That was the statement the Senator from Wisconsin made 
upon this floor when he offered his original bill, and he goes on 
and states: 


For whatever I have done in constructive legislation, here or else- 
where, I have done not because I have made conquest of the whole 
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field of knowledge but because I have always been willing to call to ay 
assistance the best expert knowledge of the country, and I think 
have done that in the construction of the amendment which I have 


Bubmitted to the Senate. 1 say to you that beginning with the 40 per 
cent base line on raw wools, as you follow the product of raw wool step 
by step clear through to the finished manufacture, 3 article takes 
the duty which it should be given in order to measure the cost of pro- 
duction in the various stages. 

I want the Senate to take notice of these perfect rates that 
had been so carefully studied out and that had been prepared 
by the best expert knowledge in the country, and see what has 
become of them and what the Senator from Wisconsin has 
reported back to the Senate and for which he is asking the 
votes of Senators. 

In the La Follette original substitute Class 1 wool carried a 
rate of 40 per cent and through some source of juggling of fig- 
ures or by the mere whim of two men, one from each House, 
haying the destiny in their hands of nearly a billion dollars of 
property with millions of people depending upon it, submit a 
conference report and instead of the 40 per cent rate that was 
based on the best expert knowledge possible to obtain they 
now say that 29 per cent is the proper rate. 

Class 2 wools, certain of them, were 40 per cent. Now they 
are 29 per cent. 

Class 3 wools were 10 per cent. Now they are 29 per cent. 

Was the expert wrong? Is the 200 per cent increase right 
now or was it wrong before? 

In his original bill he had the hair of the camel and the 
Angora goat and the alpaca and other like animals on the free 
list, and here we find it at 29 per cent. 

Let us examine some of the rates upon manufactured goods 
and see what has resulted to that wonderfully scientific sub- 
stitute after being studied as no brain ever studied a bill 
before and presented to the Senate. On this point I read from 
the Philadelphia North American: 

The La Follette bill is the most scientifically framed protective tariff 
measure ever presented to Congress. 

And not two weeks have passed until its author has con- 
sented to changes in some instances amounting to 200 per cent 
increase. Oh, scientific, of course! I say the bill as reported 
has been juggled and rates changed by compromises and not 
because the House bill, the La Follette substitute, or the bill 
as reported from conference are based upon a scientific prin- 
ciple, but for other purposes. 

Again from the same paper: 

It was prepared by a board of experts in strict accordance with the 
party promise of basing tariff legislation upon scientific data which 


would show with mafhematical accuracy the difference between the 
labor cost of production in this and competing countries. 


Here we haye before us, as I said, a report offered by the 
author of that scientific substitute asking for your votes with 
changes amounting to 200 per cent in some cases. 

Take combed wools or tops. The House provided for 25 per 
cent. The La Follette original bill provided for 45 per cent. 
The substitute bill provided for 40 per cent; the conference of 
last Saturday provided for 34 per cent; and the conference of 
yesterday provided for 30 per cent. 

Take yarns: The House provided 30 per cent; the La Follette 
original] bill provided 50 per cent; the La Follette substitute bill 
provided 45 per cent; the conference report last Saturday pro- 
vided 39 per cent, and the conference report of yesterday morn- 
ing provided 85 per cent. Conditions must have changed 
rapidly in this country if these are scientific rates as has been 
told us. 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Iowa? 7 

Mr. SMOOT. I yield to the Senator. 

Mr. CUMMINS. Does the Senator from Utah look upon the 
tariff bill of 1909 as a scientific production? 

Mr. SMOOT. Mr. President, I look upon it as being as much 
of a scientific production as the present bill and a great deal 
more so. In the framing of the tariff bill of 1909 at least all 
the Members of the majority party had something to say about 
it, but in this case only two, one Member of the Senate and one 
of the House decided upon the rate. 

Mr. CUMMINS. I am speaking now of scientific accuracy. 
I desire to ask the Senator from Utah further whether he re- 
members what was done in the paragraph relating to structural 
iron and steel and the paragraph relating to oilcloths and lino- 
leums in the conference committee; and I ask the Senator 
whether he regards the work of both the conference committee 
and the Senate, which was then being led by the Senator from 
Utah and his associates, as scientific. 

Mr. SMOOT. Mr. President, I remember very well that cer- 
tain structural steel—that is, assembled structural steel—was 


changed in conference. I was not one of the conferees. I re- 
member also that the floor oilcloth and linoleum paragraph, 
347, as I remember it, was changed as to the wording in the 
conference. K 

Mr. CUMMINS. I only wanted to ask the Senator this ques- 
tion, and was leading up to it. My question relates to a great 
many other paragraphs. If these duties were right when they 
left the Senate, were they also right when they were returned 
to the Senate from the conference committee? 

Mr. SMOOT. Mr. President, as far as changes in conference 
were made there were very, very few in the Payne-Aldrich bill. 
I think the Senator covered the two principal ones in the ques- 
tion asked by him. 

Mr. CUMMINS. I can remind the Senator from Utah of 

another very serious one, and that is the paragraph which 
covers the duty on window glass. 
. Mr. SMOOT. I do not think that was changed. The para- 
graph on window glass was voted upon in the Senate, and the 
changes were made upon a motion offered by the Senator from 
North Dakota [Mr. McCumnrr] on the floor of the Senate. 

Mr. CURTIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Kansas? 

Mr. SMOOT. Certainly. 

Mr. CURTIS. I understood the Senator to say that the 
Senate conference report had been made on Saturday, and he 
stated the rates fixed in that conference report, and that since 
that report was made it had been changed. Is that true? 

Mr. SMOOT. I have here House bill 11019, a conference re- 
port, printed. That was printed upon Saturday. The changes 
I have spoken of were made after the report was printed, after 
it had been given out to the public. 

Mr. CURTIS. The question I asked was whether the changes 
had been made after the report had been presented to the 
House or Senate. If so, it was done without any authority of 
the conferees to act upon it. 

Mr. SMOOT. I do not believe it had been reported to the 
House. I think the changes were agreed upon before it was 
reported to the House, but this was the agreement which was 
published on Saturday, and on Monday I was handed the 
further changes that had been made and these changes are as 
the report of to-day shows. 

I must hasten on, Mr. President, but I could go throngh every 
item in the bill and show the inconsistencies to as great a 
degree as I have already pointed ont. 

Mr. President, I want to call attention to the fact that this 
bill is far worse for the American manufacturer of woolens 
than the Wilson bill was. The Wilson bill brought destruction 
almost to the wool industry of this country. I have a list of 
the woolen mills that failed in one year, in 1896. There are 
61 of them. I have no time to read it, but I want to say to 
Senators that the woolen manufacturers of this country passed 
through an experience which tried men’s souls. If I had the 
time I would like to go into this question carefully and call 
attention to what the results of each failure were. 

We find that the bill you are asked to vote upon gives less 
protection to the manufacturer in this country than the Wilson 
bill did. This bill, if it becomes a law, would destroy the 
manufacturer. There can be no purchaser for the farmers’ 
product of wool, if the manufacturer is destroyed. He would 
have to send his wool to a foreign country and sell to a foreign 
buyer. 

Let me call attention to just a few of these items. Take 
yarns. The average ad valorem duty in the Wilson bill was 39 
per cent with free wool. The duty as provided in this Dill 
which you are asked to vote for is 35 per cent with 29 per cent 
on wool. The Senator from Wisconsin [Mr. La Forterre] in 
his statement said that it took 80 per cent of wool. I say it is 
only 70 per cent. Take 70 per cent of 29 per cent and you have 
20.3 per cent, leaving a net protection to the manufacturer of 
14.7 per cent against 39 per cent in the Wilson bill. How can 
the yarn manufacturer with such a rate exist? 

Take wool and worsted goods. The average ad valorem duty 
in the Wilson bill was 48 per cent with free wool. Under the 
bill that is before us it is 49 per cent with 29 per cent on wool. 
Fifty per cent of the cost of woolens and worsted consists of 
wool. The Senator from Wisconsin says it is 65 per cent. I 
say it is 50 per cent only. Fifty per cent of 29 per cent on wool 
is 144 per cent, leaving only 34.5 per cent instead of 48 per 
cent in the Wilson bill. 

Take flannels and you find almost the same result. Take 
blankets. The average duty in the Wilson bill was 29 per 
cent, with free wool. Under this bill it is 38 per cent, with 29 
per cent on wool. One-half of the cost of blankets is the wool 


contained in them. One-half of 29 per cent is 141 per cent. 


1911. 


CONGRESSIONAL RECORD—SENATE. 


3951 


Take 143 per cent from 38 per cent, the duty provided, and you 
have 233 per cent as against 29 per cent in the Wilson bill, 

Under the La Follette substitute on second-class wool the 
rate was 10 per cent. It is advanced to 29 per cent. A scien- 
tific change, of course! 

Carpets, With free wool under the Wilson bill the duty was 
40 per cent. Now, with a duty on wool of 29 per cent we find 
the rates 30, 40, and 50 per cent. I might proceed, showing 
these unexplained changes all through the conference report. 

3 Senator from Wisconsin [Mr. LA FoLLETTE] said in his 
speech: 

An estimate made by Samuel S. Dale, editor of the Textile World 
Record, based upon actual prices at which wool is sold in the London 
auction, which fixes the world prices of wool, shows that the duty on 
raw wool is as high as 550 per cent. 

I ask the Senator from Wisconsin where on earth can he buy 
raw wool at 2 cents a pound? The rate on raw wool is 11 
cents per pound and in order to carry a rate of duty of 550 per 
cent the cost could not exceed 2 cents per pound. Is it true? 
I do not care whether Mr. Dale or any other living man makes 
such a statement, it is not true. There may be a few pounds of 
shoddy imported into this country, run through a garnett or 
picking machine, carrying a duty so high, imported no doubt to 
see how low a stock can be handled in a foreign country. It is 
not raw wool, but diseased rags run through a picker, and the 
Senator refers to it as raw wool. 

The Senator from Wisconsin also says that it takes only 14 
pounds of wool in the grease to make a pound of yarn. He 
makes his argument upon that basis and says that the manu- 
facturers of the country are protected on the basis of 24 pounds 
of wool in the grease and 35 per cent ad valorem and therefore 
make the difference. I ask the Senator if there is a clip of wool 
in the United States that 14 pounds of wool in the grease will 
make a pound of wool yarn, If he had been a manufacturer he 
would never have made that statement. I might just as well say 
to the farmers of this country that 2 cents per pound, which he 
has named as the price for raw wool, would be the price that 
they would receive protection on at 29 per cent, which would 
be only .58 of 1 cent per pound protection under the proposed 
measure. 

I desire to say to Senators that you are about to vote upon 
a bill that is vital to a great industry in this country. 
The rates reported in this bill have been the result of a com- 
promise between two men, agreed upon, juggled in such way 
that they do not give the protection that the Wilson bill 
afforded the woolen manufacturers of this country. 

There is another very harmful provision, and one that cer- 
tainly no man who knows anything about the manufacturing of 
cotton goods or woolen goods would ever think of perpetrating, 
and that is this: If a yarn is No. 4 it is protected under this 
bill with the same ad valorem rate as a yarn drawn to No. 60. 
No man will deny, who knows anything about the making of 
yarn, that there is not one-quarter of the labor necessary for the 
making of No. 4 yarn that there is in spinning a No. 60. What 
isa No. 4 yarn? It is one pound of wool drawn four times 360 
yards. What is a No. 60? It is one pound of wool drawn 
360 yards 60 times. This bill provides the same ad valorem 
rate for the fine yarns as the coarser. The House of Repre- 
sentatives in passing the cotton bill recognized the fact that 
there is more labor in making a fine thread than a coarse one, 
and made one dividing line, but here we have a bill with none 
at all. 

Mr. President, I had a number of other questions to discuss, 
but time is fast passing. I want to call the attention of the 
Senate to a happy prediction that was made by William M. 
Springer when a Democratic tariff bill was under discussion 
in the House. The prophecy reads as follows: 

Mr. SMITH of Michigan. The Wilson bill or the Mills bill? 

Mr, SMOOT. No, the Springer bill; and this is what Mr. 
Springer said: 

Pass this bill and thousands of feet heretofore bare, and thousands 
of limbs heretofore naked or covered with rags, will be clothed in 
suitable rments; and the condition of all the people will be im- 
proved. It will give employment to 50,000 more operatives in woolen 
mills; it.will Increase the demand for wool, and prices will increase; 
and with Increased demand for labor wages will increase. Those who 


favor its passage may be assured that they have done someth 
promote the general weal, something me o 


“To scatter plenty o'er a smiling land.” 


Mr. President, the result that followed the passage of the 
first Democratic tariff bill was absolutely the contrary. In- 
stead af bare feet being clad and instead of the American people 
being Aothed with garments of wool, I say to you that the chil- 
dren of this country were not thinking of what they had on 


XLVII——248 


their feet or the patched clothes upon their backs; they were 
thinking about getting enough to eat, and their parents were 
trying to keep the wolf from the door. Instead of 50,000 more 
employees being employed in woolen mills of this country, but 
few of the woolen mills were able to keep the wheels running, 
and men were seeking employment in other lines and in other 
avocations. Instead of “ scattering plenty over the smiling land,” 
this land, smiling as it had been in the past, became almost a 
land of desolation, and men marched from ocean to ocean plead- 
ing for work and for something to do that they might have 
food to eat. 

Mr. President, they present a compromise bill that is worse 
than the bill which brought that condition upon the country 
and ask a favorable vote of the Senate. I hope and trust that 
it never will become a law. I believe if it does there will be 
a repetition of the conditions that the woolgrower and manufac- 
8 pae through during those wretched years of the Wil- 
son f 

Mr. President, the American people are not going to approve 
of the enactment of laws vitally affecting the great industries 
of the country brought about by compromise, by party alliances, or 
for political purposes. The country to-day, before a revision 
of the tariff is made, wants a report from the Tariff Board. 
The business interests demanded a tariff board to gather the 
necessary information and Congress appropriated money for 
that purpose. The report upon this schedule will be ready by 
December 4—less than four months’ time. 

I feel, Mr. President, that the proper thing for the Senate 
to do is to reject this conference report. That would be to 
the best interests of the American people. Let us at least 
hesitate before we rush madly into a legislative program 
mapped out not after due hearings and consideration by men 
who are acquainted with the workings of this schedule, but for 
the purpose of saying to the people, we have revised Schedule K. 
Let us judge what the result may be. 

Mr. LA FOLLETTE. Mr. President, before passing to a dis- 
cussion of the conference report I am warranted in first taking 
some notice of the address of the Senator from Utah [Mr. 
Smoot], to which the Senate has just listened. This I may 
properly do, because of the statements, tone, and coloring of 
the 5 
It is fitting, sir, that the defense of the infamous woolen 
schedule, when it is at last brought to the bar of this Senate, 
should be made by a Senator who is himself a beneficiary of 
the protective duties of that schedule. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Utah? 

Mr. LA FOLLETTE. Certainly. 

Mr. SMOOT. I have not uttered one word of defense of the 
Payne-Aldrich bill; I never referred to it. 

Mr. LA FOLLETTE. I do not yield for that, Mr. President. 

Mr. SMOOT. So far as being the beneficiary— 

Mr. LA FOLLETTE. The Senate well remembers the Sena- 
tor’s speech. If he has something to say in response to what I 
have just said, I will yield for that, but I will not permit him 
to take my time to repeat his speech. 

The VICE PRESIDENT. The Senator from Wisconsin de- 
clines to yield. 

Mr. SMOOT. I was going to say, in relation to being a 
beneficiary—— 

The VICE PRESIDENT. The Senator from Wisconsin de- 
clines to yield. 

Mr. LA FOLLETTE. I yield for a statement on that subject. 

The VICE PRESIDENT. The Senator yields. 

Mr. SMOOT. Mr. President, so that there will be no mis- 
understanding about my being a beneficiary under the present 
law, I wish to say to the Senator from Wisconsin that I own 
$2,475 worth of stock in a woolen mill in this country, and I 
will assure the Senator that the mill has never paid more than 
hae 4 per cent a year. That is all that I own in any woolen 

Mr. LA FOLLETTE. Well, Mr. President, if the Senator 
admits owning a dollar’s worth of stock in a woolen mill, he 
confesses his shame, for he has just engaged in a defense of 
tariff duties which are a benefit to the industry in which he owns 
an interest. I accept the Senator's statement as to the extent 
of his individual holdings in woolen-mill stocks, but the Sena- 
tor from Utah stands in rather a unique position in this Senate. 
Will he say a certain institution, intrenched as a stronghold in 
Utah, is not interested in woolen mills, and that it does not 
own stock in the woolen industries of this country? 

Mr. SMOOT. Mr. President—— 
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The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Utah? 

Mr. LA FOLLETTE. I yield. 

Mr. SMOOT. I will gladly say that the woolen mills, and 
the only mills of Provo, were bought by Mr. Jesse Knight at a 
sale. The church—that is what I suppose the Senator means 

-Mr LA FOLLETTE. That is exactly what I mean. 

Mr. SMOOT. Had stock in the original mill, but it was sold 
out. I can not say that they own a dollar to-day in the Knight 
mill, It is not the Provo mill any longer, but it is owned and 
controlled by Mr. Jesse Knight. 

Another thing I will say is, that I am not the owner of a 
single head of sheep, nor is the church the owner of a single 
head of sheep. 

Mr. LA FOLLETTE. I take the Senator's answers so far 
as his holdings are concerned, and I take the Senator’s answers 
so far as the particular woolen mill is concerned. 

Mr. SMOOT. Mr. President, I will say 

Mr. LA FOLLETTE. But I say, Mr. President, notwith- 
standing 

Mr. SMOOT. They do not own a dollar in any woolen mill. 

Mr. LA FOLLETTE. I will say that the Senator from Utah 
Bee Rerebey Seis tant. B018 te ONORE 6 

Mr. SMOOT. That is right. 

Mr. LA FOLLETTE. If he is, he never has had any right 
to vote on a tariff schedule that affected the product of that 
woolen mill. It is an outrage against common decency that any 
Member of the United States Senate should vote to represent his 
own interests, personal or pecuniary. We are here in a trust 
capacity, as sacred a trust as ever was committed to men. We 
are in no position, with a dollar of interest of our own in any 
question pending here, to pass upon that question. 

Mr. SMOOT. Mr. President 

Mr. LA FOLLETTE. Mr. President, it would instantly dis- 
qualify any trustee in any court of equity in the country, and 
it ought to; but the official conscience, the congressional con- 
science, has become so dulled that Senators, the holders of 
stock in United States banks, have sat here and voted to defeat 
legislation requiring such banks to pay interest on Government 
deposits; Senators who are the holders of stock in mines, in 
smelters, in lumber, in rubber, and in all the great manufactur- 
ing concerns of every character, will sit here day after day, 
session after session, and vote against reducing duties, vote to 
increase duties, vote to increase their own profits—in plain 
words, sir, vote against public interest and betray their public 
trust. This blot upon the integrity of the record runs through 
the whole calendar of legislation. 

It is time, Mr, President, that public protest should be made, 
and I make it here and now. It is time to make an end of 
this reprehensible practice. It is time that this Senate should 
adopt a rule that any Senator who has a direct personal or 
pecuniary interest, or has an interest through members of his 
family or others which ought in honor to disqualify him as 
trustee of any trust, expressed or implied, shall be disqualified 
and prohibited from voting upon any question affecting such 
interest. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Utah? 

Mr. LA FOLLETTE. I do. 

Mr. SMOOT. I should like to ask the Senator from Wis- 
consin if certain publishers did not vote on the Canadian reci- 
procity bill? 

Mr. LA FOLLETT. They did. 

Mr. SMOOT. Yes. 

Mr. LA POLLETTE. I suppose the Senator raises that ques- 
tion because I am the publisher of a magazine, The Senator 
must know that the paper used in the publication of my maga- 
zine—or he should have inquired before he asked the question— 
was not in any way affected by that vote. 

Mr. SMOOT. I want to say to the Senator that it was af- 
fected. 

Mr. LA FOLLETTE. It was not affected. 

Mr. SMOOT. It affected all papers under 4 cents a pound. 

Mr. LA FOLLETTE. But I have been obliged to pay more 
than 4 cents a pound. : 

Mr. SMOOT. Then, Mr. President, if the Senator pays more 
than 4 cents a pound, he is paying more than he ought to, and 
more than all the other publishers pay. 

Mr. LA FOLLETTE. I have long felt that I was paying more 
than I 6ught, Mr. President. [Laughter.] Beginning with the 


CONGRESSIONAL RECORD—SENATE. 


Avaust 15, 


— 


first number of that magazine, I paid for the paper used in 1 
publication more than 4 cents a pound. And after the passa 
of the Payne-Aldrich bill, that you as a member of the Finance 
Committee helped to frame, the rate I was required to pay for 
2 quality of paper was very soon advanced to a still higher 
p 

Now, Mr. President, coming to the subject of “ driving this 
revision of the woolen schedule through the United States Sen- 
ate,” the Senator from Utah says he never saw a like example. 
Let me remind him that there came over to this Senate from 
the House of Representatives two years ago a great bill re- 
yising all the schedules of the tariff. It was a bill of two or 
three hundred pages; it was a bill beginning with Schedule A, 
the chemical schedule, a schedule to understand the first line 
of which requires a glossary—a schedule which would have 
been as readily comprehended for practical legislative pur- 
poses if it had been printed in a foreign language. The same 
was true, though not in like degree, of all the other schedules 
of the bill. What happened? The control of the Senate was 
then with the high-protective-tariff Republicans. The Senator 
from Utah was a member of the Committee on Finance having 
control of that bill. The bill was referred to that committee. 

The then Senator from Rhode Island (Mr. Aldrich) was 
chairman, and I am tempted to ask Senators to let me remind 
them just how that committee was organized. A caucus was 
held out here in the marble room at the beginning of that 
session. The caucus was called to order. A motion was 
promptly made that Senator Hale be chosen as chairman, and 
the motion was put and declared carried. Hale assumed the 
chair. Aldrich at once moved that the chairman, Hale, appoint 
a Committee on Committees—that is, a committee to name the 
legislative committees of the Senate. The motion was put and 
declared carried, and the caucus adjourned in less than three 
minutes after it convened. That settled what would be done 
with the Payne bill when it reached the Senate, and the job 
was completed in less than three minutes. 

Aldrich had made the motion authorizing Hale as chairman 
to appoint this all-important committee. After the adjourn- 
ment of the caucus whom did Hale appoint as chairman of the 
Committee on Committees? Why, Aldrich, of course; that was 
all understood in advance. Then Hale proceeded to name as 
the other members of this great Committee on Committees the 
Senators whom Aldrich told him to name, and that too was 
all understood in advance. Whom did Aldrich direct Hale to 
appoint as the second member of that committee? Why, Hale, 
of course; and that also was understood in advance. And 
then the other members of the committee were named. 

That has been the system plan for controlling legislative 
committees for many years. It will not be maintained here 
much longer, Mr. President. 

That is the kind of Committee on Committees that selected 
the Committee on Finance, of which the Senator from Utah 
IMr. Sxroor] became a humble member. 

The Payne tariff bill passed the House, was transmitted to 
the Senate, and in two days recalled by the House, finally re- 
turned to the Senate on April 19. It was referred to the 
Committee on Finance and reported back to the Senate on the 
same day. Altogether it was in the possession of the Senate 
committee not to exceed 48 hours. 

Forty-eight hours behind locked doors and they made over 
600 increases in duties over those contained in the bill as it 
passed the House of Representatives. Talk about “ railroading 
legislation through the Senate!” 

Mr. SMOOT rose. 

Mr. LA FOLLETTE. Wait. The Senator can reply to me 
after I have concluded. I am not willing to have the course of 
my argument broken into. 

Then what happened? Mr. President, I am going to be reason- 
ably regardful of the courtesies of debate. But I sat here this 
afternoon through two or three hours of speech making markedly 
personal in character. I offered no interruption, preferring to 
allow Senators to finish, and make such answer as seemed 
proper. I believe this to be a much more orderly procedure 
than that usually followed of interrupting a Senator at every 
other sentence. That was the opinion of the late Senator Frye, 
whose seat I now occupy, but whose great place in the Senate 
I can never hope to fill, however extended my span of life. 

I think Senators know that I do not insist upon this course 
because I shrink from meeting the fire of interrogatory. There 
is nothing, Mr. President, that so stimulates one on his feet as 
the sting and challenge of interruption, but it invariably leads 
to digression and destroys the logical course of argument. For 
these reasons I prefer to proceed with the history of the Payne- 
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Aldrich bill without interruption and without haying the order 
of my argument shot with questions and interruptions that are, 
to say the least, not always relevant but always certain to 
induce repetition and digression neither interesting nor en- 
lightening. 

With a scant 48 hours of consideration by the Finance Com- 
mittee the Payne-Aldrich bill was reported to the Senate. Talk 
about “ railroading legislation through!” ‘There was a Dill of 
more than three hundred pages. It covered the whole subject 
of the tariff. It was laid on the desk of the Secretary of the 
Senate, and what then? The crack of the whip, the orders of 
the boss of the Senate; the demand that the Secretary begin to 
read and that the Senate should vote upon the papagraphs of 
the bill as read. There was no report; there was a brief state- 
ment by Mr. Aldrich, not relevant to the subject, excepting in 
so far as it dealt with and affected the revenues. For the first 
time in the history of all tariff legislation a bill for the general 
revision of the tariff was presented to the Senate without a 
written report, without any explanation of the changes which 
had been made in that bill from the time it came from the House 
of Representatives until it was laid before this body and pressed 
for a vote by paragraphs. 

Mr. President, economic conditions have so changed in this 
country that the rates of duty fixed in that bill were so utterly 
indefensible that they could not stand analysis and publicity. 
So the only way to put the bill through the Senate of the 
United States was to drive it through under the boss system 
that prevailed. The rates of duty fixed in the Committee on 
Finance and by the committee of conference were determined 
behind closed doors. 

Contrast that record with the history of the bill now before 
the Senate. The rates agreed upon by the conference committee 
in this bill were discussed and determined, Mr. President, I 
rejoice to say, for the first time in history with the doors wide 
open and the press reporters present. 

No committee can write duties such as we find in the Payne- 
Aldrich bill; no committee can so frame a provision on tops 
that it will carry within its technical and obscure terms duties 
running from 70 to 250 per cent, with the doors of the com- 
mittee room wide open, the discussion public, and the corre- 
spondents of the great newspapers in attendance. 

The duty on tops was written into the bill that is now the law 
with a paid employee of the Woolen Trust in a confidential rela- 
tion with Aldrich when he framed that paragraph. The whole 
country knows the offensive scandal that grew out of that affair. 

The Senator from Texas [Mr. BAILEY] rendered the country 
an important service when he made the motion in the conference 
on this bill that the doors should be opened and the public, 
through the representatives of the press, admitted, to the end 
that they might report to the public the reasons assigned by 
the conferees for the rates which they agreed should be re- 
ported to the two Houses. I trust, sir, that it will become a 
precedent for all committee action upon the public business in 
the future. f 

Mr. President, it was not long after the Senate began the 
consideration of the Payne-Aldrich bill before an order was 
entered here—and all it needed was the word of one man to 
put that order through the Senate—that the Senate must as- 
semble at 10 o’clock in the morning and remain in continuous 
session until 11 o’clock at night, 

I repeat a statement I have already made, that never before 
in the history of all tariff legislation had a tariff bill ever 
been presented to the Senate of the United States for their 
consideration by a Finance Committee which was not accompa- 
nied by a written report explaining every change proposed in 
the existing law; and never before in the history of tariff 
legislation, Mr. President, had the Senate been called upon to 
act upon a tariff bill, with its accompanying report, without 
being given weeks, and, in one or two cases, I think, as much 
as three months, to consider the report and the bill before the 
Senate was required to act upon it by the chairman of the 
Finance Committee in charge; but in the extra tariff session of 
1909 the Committee on Finance, of which the Senator from 
Utah was a member, seized upon the Payne bill as soon as it 
reached the Senate Chamber, carried it off to the Committee 
on Finance, and behind locked doors, with everybody excluded 
excepting the Republican members, appointed, as I have de- 
scribed, and those who wanted the duties increased, who were 
admitted one by one, made 600 increases in the bill, reported 
it back, and the Senate was then forced immediately to con- 
sider it, without notice and without explanation. 

There was a band of men here who were determined to 
analyze the complicated thing and find out whether it was fair 


and just to the 90,000,000 consumers of this country. They did 
the best they could. Day after day, worn by the labors of the 
session, each man, with the best help that he could employ to 
assist him, labored far into the night in preparation for the 
next day’s session to resist the wrongs that were being imposed 
upon the American people. I speak for myself when I say that, 
going to my home after these 11 o’clock night sessions, I 
worked until the early morning hours for nearly three months 
on the paragraphs of the bill that were to be considered the 
next day. I worked until sometimes, despite all I could do, I 
fell asleep in my seat here on the floor. I believe as firmly as I 
believe I am now addressing the Senate that that brilliant, 
able, that wonderful man—Jonathan P. Dolliver—so loved by 
all of us, who sleeps now in the heart of Iowa, lost his life 
because of the cruel system that drove that bill through this 
Senate and forced men to work to the very limit of everything 
there was in them to understand and discharge their duties to 
the American people. And the Senator from Utah now com- 
81 about rushing this bill through the Senate of the United 
es. 

Mr. President, I did contend when I offered this bill, and I 
maintain now, that the duties on manufactures throughout were 
accurately figured with relation to the different processes as 
the raw wool passes through the various stages of manufacture 
to the finished product; and when the duties were scaled to meet 
the objections raised to the bill as first presented—objections on 
the other side—they were scaled relatively. 

Mr. President, I am not going to spend much more time on 
this subject. I will just contrast briefly the existing rates of 
this schedule, which the Senator from Utah [Mr. Smoor] and 
those who agree with him will vote to sustain, with the duties 
fixed in the conference report. 

On clothing wool the present rate is 441 per cent; the con- 
ference rate is 29. But as framed the conference report elimi- 
nates the skirting clause and all other devious provisions of 
the existing paragraphs on raw wool through which the wool- 
grower is robbed of nearly one-half of the protection which the 
existing law professes to give him. The conference gives the 
farmer a straight ad valorem duty of 29 per cent protection, 
which is pretty nearly the equivalent of the total duty he 
actually has to-day. 

The average duty on wool of the third class—the so-called 
carpet wool—is 87.24 per cent. The conference rate is 29 per 
cent. The Senate bill provided a duty of 10 per cent; the 
House bill 20 per cent. Now, Mr. President, the 29 per cent 
rate in the conference report was a straight concession made 
by the Senate conferees to the House conferees to get an agree- 
ment. It was not possible to secure any legislation giving to 
the people of this country a little relief against this schedule 
that smells to heaven without some adjustment of the differ- 
ences between the Senate and the House. I supposed that the 
conference committee was appointed for the express purpose of 
adjusting, if possible, the differences between the two Houses. 

The House contended for a single classification on all wool. 
The Senate bill provides a 10 per cent duty for revenue pur- 
poses on carpet wools because they are not produced in this 
country, and, upon the protective theory, should be made free 
or assessed a low duty for revenue. 

The carpet manufacturers purchased more than $10,600,000 
worth of their raw material abroad last year. The total value 
of the domestic production amounted to only a little over 
$50,000. It will be seen that there is no carpet-wool industry 
to protect. Therefore the Senate bill provided simply a revenue 
duty of 10 per cent. 

But, Mr. President, there has been complaint on the part of 
the woolgrowers of this country that it was possible to use 
some of the imported carpet wools in the manufacture of woolen 
cloth. The carpet manufacturers contend that not more than 
3 to 84 per cent of the carpet wools are used in manufacturing 
clothing. The woolgrowers contend that from 20 to 25 per 
cent is used. Be that as it may, if we were to have an agree- 
ment upon this schedule at all and offer to the people of this 
country, so far as Congress is concerned, any relief from the 
enormous burdens that they are bearing under this abomination 
of all tariff legislation, it was necessary that concessions 
should be made upon both sides, and we agreed to make a single 
classification and fix the duty at 29 per cent. 

The paragraph of the existing law on combed wool or tops 
and on wool or hair advanced in any manner beyond the 
washed or scoured condition is little less than a monstrosity. 
The percentages tell the shameful story: 111 per cent, 252 per 
cent, 112 per cent, and 73 per cent. 

The Senate bill provided a 35 per cent duty on raw wool and 
a duty of 40 per cent on tops; the House bill a duty of 20 per 
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cent on wool and 25 per cent on tops. The conferees agreed 
upon a 82 per cent duty on tops. With the duty on raw wool at 
29 per cent, the conference rate of 82 per cent on tops is a pro- 
tective rate, as I shall presently show. 

In the process of manufacture the next stage after tops is 
yarn. The present extravagant duty on yarn is 134 per cent if 
valued at not more than 30 cents per pound, and 76 per cent 
if valued at more than 80 cents per pound. The Senate bill pro- 
vided a duty of 45 per cent on all yarns; the House bill a duty 
of 30 per cent. The conferees agreed on a duty of 35 per cent. 
With the duty on raw wool fixed at 29 per cent and on tops at 
82 per cent in the conference agreement, a duty of 35 per cent 
on yarn measures the difference in the cost of manufacture, as 
I shall demonstrate a little later. 

After yarn, the next step in manufacture is cloth. 

The present high duties on cloth, knit fabrics, plushes, and 
other pile fabrics, dress goods, wearing apparel, trimming, etc., 
are from 60 per cent to 159 per cent. The bill passed by the 
Senate fixed a straight ad valorem of all of 55 per cent; the 
House bill 40 per cent. The conferees agreed on 49 per cent. - 

Blankets and flannels for underwear under existing law bear 
excessive duties ranging from 71 per cent to 182 per cent. The 
Senate bill reduced these rates to 55 per cent; the House bill 
fixed the rates from 30 to 45 per cent. The conference report 
places the single rate of 88 per cent upon all. 

Carpets, under the present law are taxed from 50 to 80 per 
cent. The Senate bill, as we passed it, provided for a duty of 
85 per cent; the House bill from 80 to 45 per cent. The con- 
ference agreed upon rates from 30 per cent for the cheaper to 
50 per cent for the most expensive carpets. 

That, Mr. President, explains in detail the report of the con- 
ferees on Schedule K. 

In presenting my bill for a revision of the woolen schedule 
to the Senate at that time, I said I believed that the duties 
proposed were greater than necessary, but, bearing in mind that 
revision at the present time would be somewhat temporary in 
its character, to be followed by a more thoroughgoing revision, 
and with the purpose of meeting the views of a majority of 
the Senate to the end that some reduction might be promptly 
secured, I offered the bill. 

Returning again to the criticism of the Senator from Utah 
[Mr. Smoor] as to the character of the bill that I offered, I 
stated repeatedly in the course of that debate that what I 
claimed for the bill was that it was scientifically drawn, so far 
as the relation of duties on the manufactured products was 
concerned; but I stated again and again that the duties which 
I had fixed in that bill as I offered it here were so rated that 
it left beyond any question of doubt a protective margin, amply 
sufficient to warrant any Senator, however devoted to high 
duties, in supporting it. 

I venture a prediction now, and I know how dangerous 
` prophecy is. We shall have in a few months a report from 
the Tariff Board. I say that if the Tariff Board does its work 
with thoroughness it will report lower duties on all the manu- 
factures of wool than the duties named in the conference 
report. Mark my words: If the Tariff Board does its work 
thoroughly, Senators are invited to challenge this statement at 
another session only a few months away if that does not prove 
to be the case. I have gone into this subject far enough to feel 
safe in making that prediction. 

Now, I will take the time of the Senate to show that the 
duties on tops, yarn, and cloth agreed upon by the conferees 
are sufficiently high to measure the difference in cost of produc- 
tion between this and the principal competing country. Of 
course, it is not claimed that all of the varying details on each 
phase of this great and complex subject have already been 
ascertained. If this were so, we would not require the thor- 
ough investigation of a permanent Tariff Commission, composed 
of trained men, as all progressive Republicans contend we do. 
But, sir, enough is known at present to give assurance that the 
reductions proposed in the conference report can safely be 
made at this session. I haye depended to a considerable extent, 
among other experts, upon the investigations made by Mr. 
W. A. Clark, who is at present abroad, as the agent of the 
Tariff Board, investigating the actual cost ef production in 
textiles. 

He made, something over two years ago—and I have called 
the attention of the Senate to it on other occasions—a very in- 
teresting and valuable report upon certain standard samples, 


comparing the cost of producing woolen cloth in this country 
and Great Britain. 

I have also had the benefit of matter published from time to 
time in the Textile World Record, which is the trade paper of 


these great industries, by the editor of that paper, Mr. Dale, 
who has had practical experience in woolen manufacturing as 
a mill man. A man of superior intelligence and education, he 
finally passed from the factory to the editorship of this great 
journal, the Textile World Record. I have studied the reports 
of his investigations and experiments, and read much that he 
has written. Some time since he made an actual manufacturing 
experiment to ascertain the cost of producing tops, yarns, and 
cloth under the conditions which would fairly approximate the 
cost of foreign production. Starting with raw wool on a free 
basis and following each process—wool to tops, tops to yarn, 
yarn to cloth, the finished product—he ascertained the charge 
attending upon the different operations. 

Taking the figures which I find in Mr. Dale's account of his 
experiments and combining therewith the important data avail- 
able from Mr. Clark’s report, it becomes apparent that the 
duties fixed upon tops, yarn, and cloth in the conference will 
afford an adequate measure of protection to the American 
manufacturer. 

Mr. Dale ascertained the quantity of wool required to make 
a pound of tops, foreign cost, to be 354 cents, or expressed 
decimally, 35.5 cents. The foreign cost of manufacturing 1 
pound of tops was found to be 5 cents. The total foreign cost 
of 1 pound of tops would therefore be 35.5 cents, the cost of the 
wool, plus 5 cents, the foreign cost of manufacturing the pound 
of tops, or 40.5 cents for the finished pound of tops on the other 
side of the Atlantic. 

If imported into this country, when this pound of finished 
tops reached the customhouse at New York it would be subject 
to a duty of 29 per cent, as fixed by the conferees. The importer 
would therefore have to pay 29 per cent of 40.5 cents, the value 
of the tops, or a duty of 12.96 cents. Hence the pound of 
foreign tops would cost the importer 40.5 cents plus the duty, or 
53.46 cents. To this he must add the cost of packing, cartage, 
ocean freight, and insurance. 

Now, let us see what it would cost the American manufac- 
turer to import his wool, pay American wages, and manufacture 
tops in competition. 

The figures of both Dale and Clark place the American manu- 
facturing cost at 50 per cent in excess of the foreign manufac: 
turing cost. 

The foreign manufacturing cost of 1 pound of tops is 5 cents. 
Hence the American cost would be 5 cents plus 50 per cent of 
5 cents, which equals 2.5 cents, or 7.5 cents as the American 
cost of manufacturing 1 pound of tops. 

Taking, then, the wool n to make a pound of tops at 
the foreign cost of 35.5 cents, add to it the duty of 29 per cent 
fixed by the conference report, or 10.29 cents, and the wool 
would cost the American manufacturer duty paid 45.79 cents. 
Add now the American manufacturer's cost necessary to con- 
vert that wool into a pound of tops and his pound of finished 
tops will cost him 53.29 cents. 

The American manufacturer of tops would therefore be able 
to undersell the importer by the difference between 53.46, the 
importer’s cost, and 53.29, the American manufacturing cost, 
and would have added to that rail and ocean transportation and 
insurance as a further protection. 


Of course, to the American manufacturers of tops who have 
enjoyed duties from three to five hundred per cent higher than 
justly protective, it would be regarded as a great hardship to 
be compelled to accept a rate equal to the difference in the cost 
of domestic and foreign production. But, Mr. President, we are 
approaching the time when the American people will no longer 
submit to the extortion which this schedule exacts in every 
paragraph. 

Passing now to the yarn, let us determine whether the rate 
agreed upon in conference is sufficient to protect the American 
manufacturer. 

The foreign cost of the quantity of wool required to make 1 
pound of yarn is 38.3 cents. The foreign cost of manufacturing 
that wool into a pound of yarn is § cents. Hence it costs the 
foreign manufacturer to buy his raw material and manufacture 
it into 1 pound of yarn the sum of 46.3 cents. 

If this pound of yarn is imported into this country it would 
have to pay, under the rate fixed in the conference report, a 
duty of 85 per cent, or 16.2 cents. The total cost of the pound 
of yarn to the importer in New York would therefore be 406.3 
cents plus the duty of 16.2 cents, or 62.5 cents. 

Now, what would it cost the American manufacturer to im- 
port his wool and manufacture yarn in competition? The 
foreign manufacturing cost of 8 cents would be increased to 12 
cents. The compensatory tariff on the wool n to make a 
pound of yarn would be 29 per cent of the foreign cost of the 
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wool, or 29 per cent of 38.8 cents, which is 11.1 cents, Adding, 
therefore, the manufacturing cost of 12 cents and the compen- 
satory tariff of 11.1 cents to the foreign cost of the wool, 38.3 
cents, we find the American manufacturers’ cost of importing 
the wool and converting it into yarn is 61.4 cents, as against 
62.5 cents, importer’s cost. Here, again, without counting the 
cost of transportation, the American manufacturer would have 
a margin of 1.1 cents against the importer. 

A similar computation shows that the conference rate of 49 
per cent on cloth leaves a margin abundantly safe for the vary- 
ing qualities of goods included under that name. 

For a pound of cloth serge, piece dyed, the cost of wool abroad 
is 45.9 cents, and the manufacturing cost is 24.4 cents, making 
the foreign cost 70.3 cents. The conference rate of 49 per cent 
on this figure amounts to 34.4 cents, making the importers’ cost 
$1.04 cents per pound. 

Now the American manufacturers’ cost, at an increase of 50 
per cent, would be 86.6 cents as against the foreign costs. To 
compensate him for the duty on wool he requires 29 per cent of 
the foreign cost of the wool, or 29 per cent of 45.9 cents, amount- 
ing to 13.3 cents. His total cost on this kind of cloth is there- 
fore approximately 95.8 cents per pound against the importers’ 
cost of $1.04 per pound. 

The margin on other classes of goods taking the 49 per cent 
rate might be more or less than this amount of 8.5 cents per 
pound, but the margin is enough to allow for the widest differ- 
ences in kinds and qualities of those 

Now, Mr. President, the Senator from Utah [Mr. Smoor] made 
a most pathetic appeal to the Senate not to pass the proposed 
reductions in the duties of Schedule K, lest we bring on again 
business depression and disaster such as visited us in 1893. 
And he charged the dire effects of that period against the Wilson 
tariff law. I never have believed the Wilson tariff law was the 
eause of the financial troubles of that time. Those troubles 
began before the enactment of the Wilson tariff law. It was 
a period of general business depression. It began abroad in 
1890 and swept over the whole world. It culminated in the 
panic of 1893. It is purile to attribute it to the Wilson tariff 
law of 1894. I know the claims that have been made by many 
Republican newspapers and campaign orators, and I know how 
labor has been appealed to, and, as election approaches, how it 
has been driven to the support of the standpat policies and can- 
didates out of the fears that have been played upon in the heat 
and fever of the campaign, threatening a repetition of those 
heart-breaking times if the sacred tariff rates of the Dingley 
and Payne-Aldrich laws were even threatened with revision. 

I hope, Mr. President, that the voters of this country are 
becoming enlightened enough to know that those appeals are 
without any substantial economie basis. There were other 
amply sufficient reasons to account for all of the depression 
and financial distress that swept over this country at that period 
of time. I do not know whether we have recovered more 
rapidly following the panic of 1907 than we did the panic of 
1893, because the financial troubles of 1893 were world-wide. 
The panic of 1907 was confined to this country, and it came 
upon us without any justification, financially or economically. 
There were no industrial disturbances. It had no relation to 
tariff legislation any more than the panic of 1893 was related 
to the Wilson tariff law which was enacted in 1894. 

Mr. President, I have differences with gentlemen upon the 
other side. Those differences rest upon certain principles. I 
am willing to fight those differences to a finish with the Demo- 
cratic Party, but when the Republican Party can not win upon 
any issue without juggling and petifogging the case, I refuse 
to make that kind of a campaign, 

I shall not be surprised, Mr. President, if the people of this 
country, whenever we revise the tariff or whenever we endeavor 
to pass tariff legislation, shall be treated, if not to a real panic, 
to something that looks like a real panic. The industrial and 
economic changes that have been imposed upon the people of 
this country in recent years have placed the control of busi- 
ness in the hands of a very few men. It is not difficult for 
those men to give this country a panic and to push them over 
into it at any time. So I anticipate, Mr. President, that when- 
ever we attempt tariff revision or seek to enact legislation in- 
terfering with the trust control of business a panic will be fore- 
shadowed, that prices will be depressed for the products of the 
farmer, that labor will be thrown out of employment, and that 
all of the threats which will serve to frighten the farmer and 
the wage earner will be heard on the hustings and seen on the 
printed page. But I shall do what I can to persuade the busi- 
ness men of small means and the wage earners of this country 
to discredit those warnings as having any logical relation to 
wholesome legislation. 


The predictions of panic resulting from tariff reductions may 
come true. They can be brought to pass. They need not come 
true. These great industries are overprotected. Their duties 
could be reduced in most cases much below the point fixed in 
this conference report and not disturb in the slightest degree 
a single industry in the country. Of that I am confident. These 
duties will be reduced, Mr. President, if not at this session of 
the Congress then in the very near future; and defeat at this 
time, whether it be here or whether it be interposed by Execu- 
tive veto, as threatened, will not long delay the lifting of these 
great burdens from the backs of the American people. 

I send to the Clerk’s desk and ask to have read a clipping 
from the New York Evening Post on the conditions existing 
at the present time under duties ranging, as I have stated, 
from 30 per cent up to 800 per cent. It is not dated, but was 
published only a few weeks ago. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 


VAGRANCY IS INCREASING—THIS YEAR, IT IS FEARED, WILL BREAK THE 
RECORD—MUNICIPAL LODGING-HOUSE FIGURES AN ACCURATE MEASURE 
OF THE SERIOUSNESS OF THE PROBLEM—NOT A TEMPORARY CONDITION— 
REMEDY BELIEVED TO LIE IN A STATE FARM. 


Vagrancy is rapidly increasing in this State and is becoming a prob- 
lem of alarming proportions, accor to statements made by Charles 
K. Blatchly, superintendent of the joint application bureau of the 
Charity Organization Society and the tion for Improving the 
Condition of the Poor, at the New York State Conference of Charities 
and Correction. In New York City particularly the number of home- 
less and unemployed men applying for relief has shown a startling 
advance in the last few months as compared with the same months in 
previous A and 18 3 twice as great as it was in the 
corresponding period of 1910. 

“ While exact figures as to the number of professional tramps, mendi- 
cants, and 9 8 or permanently unemployed men able work 
in the State at large can not be obtained,” d Mr. Blatchly, “we 
know from our experience, from the reco: of other relief organiza- 
tions, and from the testimony of local officials in all of the State 
that the vagrancy evil is 3 proportions. In this city 
especially the records of the ous relief organizations show a tre- 
mendous increase of homelessness and vagrancy within the last 12 
months. Our own show that in the six months up to the end 
of March we had more than 18,000 applications from homeless men, as 
Saag a with 12.000 in the same length of time in 1910, an increase 
of per cent. The Charity Organization Society reports a similar in- 
crease in the number of applicants at their wood yard, and we are 
sending them over 3,000 a month regularly. 


LODGING-HOUSE FIGURES. 


“We maintain a social secre’ at the municipal 1 
and it is probable that the eet beeing the . 
tered at t institution furn the most accurate indication of the 
increase of vagran 


res in the 
ange in industrial con- 


The . figures show the total number of men sheltered 
the municipal lo 45 house during each of the past five years: 15105 
116,182; 1909, 102.421: 1908, 96,934; 1907, 53,741, and 1906, 40,87 2. 

“From these res it appears that 1910 was a record-breaking year 
for 8 ew York, but if the increase recorded for the first 
quarter of the preni year is maintained the figures for 1911 will 
leave this total far behind. 


“ STATE FARM COLONY NEEDED. 


“The remedy for this condition, in the opinion of the practical 
workers who have been brought into direct contact with this problem 
of the increase in vagranex, is to be found in the establishment of a 
State farm colony where the labors of these men may be utilized to 
meet the expense of their maintenance and where some of them 
undoubtedly can be turned from tramps and beggars into self-support- 
ing citizens. The records show that about one-third of those co tted 
to pon institutions in this State for vagrancy are under 30, and a farm 
an 


contribute some part, if not all, of the cost of their support. which at 
present represents an annual expense to the State of over $2,000,060. 
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“A very important effect of the adoption of the farm colony plan 
which is provided for in a bill now before the legislature would be in 


ridding the State of a large propornen of its tram of whom New 
York now has far more than its due quota in proportion to its popula- 
tion. Those of us who have had occasion to note the startling increase 
of the vagrancy evil hope that the Chanler bill providing for a State 
commission to Investigate vagrancy and to locate a site for a State 
farm colony, possibly on lands now belonging to the State, will be 
enacted into law before the legislature adjourns.” 


Mr. SMOOT. Mr. President, the inference to be drawn from 
the remarks of the Senator from Wisconsin [Mr. La FOLLETTE] 
is that the Payne-Aldrich bill passed the House, came to the 
Senate, and the Committee on Finance considered the bill but 
48 hours and reported it back with some 600 changes. I simply 
want to say to the Senators that as soon as the Finance Com- 
mittee was organized in the Sixty-first Congress the committee 
met every day of the week at 10 o'clock in the morning, labored 
until 5 and 6 in the evening for weeks and weeks before ever 
the Payne tariff bill passed the House of Representatives, and 
by the time it did pass the House the Finance Committee of the 
Senate had considered every schedule of the bill. The Finance 
Committee of the Senate had the hearings that were held before 
the Ways and Means Committee of the House. They gave 
hearings to anyone attended by a Senator who desired to be 
heard. Any Senator who appeared before the committee upon 
any schedule was heard; and the time giyen to the bill was not 
48 hours, but it was weeks and weeks, 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Missouri? 

Mr. SMOOT. If the Senator will wait until I finish, then I 
will gladly yield. 

Another thing, Mr. President, I wish to just answer briefly. 
The Senator from Wisconsin says that the Wilson bill had noth- 
ing whatever to do with the financial condition of the United 
States during the years 1894-1897. I say that the Wilson bill 
had an effect upon the woolen industry ef the United States, 
and an effect upon the woolen industry of England. 

Let me quote here what the London Times said of the woolen 
industry of Bradford, England, at the close of the year 1895. 
The London Times said: 


There is room for doubt whether outside the West Riding of York- 
shire it is at all generally realized that the year 1895 witnessed a 
revival in the worsted industry of such magnitude as to be a matter 
not only for local but for national congratulation. After long years 
of depression the varying, sometimes, doubtless, intermitted gloom of 
which had lately become painfully intense, the great manufacturing 
district of which Bradford is the center was visited last year by the 
Tull sunshine of prosperity. Roughly speaking, the Wilson tariff, which 
came into effective operation in the last month of 1894 in place of the 
strangling system of duties associated with the name of McKinley 
reduced the customhouse charges upon the principal products of the 
Bradford district imported into the States from 100 per cent of their 
value to 50 per cent. 


I also call the attention of Senators to the fact that during 
the year 1891 there were 11,886,716 pounds of cloth imported; 
by 1892 there were 16,248,313 pounds; and in 1893 there were 
13,604,965 pounds, or in those three years 41,739,996 pounds, 
while in the single year of 1895, when the country was in the 
throes of poverty, there were imported from England 40,070,148 
pounds. There were imported within a few thousand pounds 
in that one year of what was imported during the three pre- 
ceding years under the McKinley bill, 

Mr. President, I am not going to take up the discussion as to 
whether the tariff had anything to do with the general distress 
throughout this country, but I know that it closed the woolen 
mills of this country and it opened the woolen mills of the 
Bradford district, in England. f 

The VICE PRESIDENT. The question is on agreeing to the 
conference report. 

Mr. WARREN. Mr. President, I rise with some reluctance 
on this report. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Missouri? 

Mr, WARREN. I do. 

Mr. REED. I rose to ask the Senator from Utah a question, 
and he said he would prefer I would wait until he had closed. I 
did wait, and I should like to have the privilege of asking the 
question. 

The VICE PRESIDENT. Does the Senator from Wyoming 
yield for that purpose? 

Mr. WARREN. Certainly. 

Mr. REED. I understand the Senator from Utah now to say 
that the Senate Finance Committee did hold meetings for many 
weeks and did have hearings. 


Mr. SMOOT. Mr. President, I said that the Senate Finance 
Committee did hold hearings for weeks, and that any Senator 
who desired to be heard upon any schedule was given the chance, 
and whomsoever he brought with him was given a hearing. 

Mr. REED. I had not concluded my question. I want to 
know if the Senator from Utah desires now to change the state- 
ment he made on this floor in a recent speech, in which he said 
that the meetings were secret meetings, had by only the Repub- 
lican members of the committee, and that no one was admitted 
except those interested parties who came before that secret tri- 
1 es out of the Republican members of the com- 
mittee 

Mr. SMOOT. Mr. President, I have no desire to change any 
statement that I have ever made on the floor. I say now to the 
Senator that there had been given by the Ways and Means Com- 
8 of the House full and complete hearings—nine volumes of 

em. 

Mr. REED. I am talking about the Senate. 

Mr. SMOOT. If the Senator will wait, I will come to the 
Senate. 

Mr. REED. I trust the Senator will not take a change of 
venue to the House of Representatives. 

Mr. SMOOT. If the Senator does not want me to answer, I 
will take my seat; but if he will be a little patient, I will come 
to the Senate. 

Mr. REED. I have infinite patience when I am being enter- 
tained and instructed by the Senator from Utah. 

Mr. SMOOT. Mr. President, I will say that the hearings were 
open hearings before the Ways and Means Committee of the 
House, and there were nine large volumes of them. The Fi- 
nance Committee of the Senate decided that there was no 
necessity of having public hearings covering the same ground, 
but also decided that any Senator who desired to appear before 
the committee, or have any of his constituents appear before the 
committee, could do so and be heard upon any schedule in the 
bill. I will say that there were a great many Senators who 
appeared and a great many men interested in the several sched- 
ules. I do not know that they could be called secret meetings. 
There were all the members of the majority party at those 
meetings. 

I want to call the attention of the Senator from Missouri to 
the fact that the Senate Finance Committee, acting upon the 
Payne-Aldrich bill in relation to having orly the majority mem- 
bers of the Finance Committee present, followed exactly the 
same course as was taken in the consideration of the Wilson 
bill and also all other Democratic tariff bills. 

Mr. REED. Mr. President, if the Senator will pardon me one 
word further—because I want a specific statement on this if 
I can get it—does the Senator say that when the Wilson bill 
was being considered by the Finance Committee of the Senate 
hearings were held by the majority members sitting alone and 
held in seeret, or does he mean merely to say that, after having 
had their hearings, public in their nature, then the majority 
members met for the purpose of arriving at a conclusion, the 
distinction—so that there can be no misunderstanding—being 
between a committee holding public meetings 

Mr. WARREN. I hope this ancient history may be boiled 
down as closely as possible, as the hour is late. 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Does the Senator from Wyoming yield to the Senator from 
Missouri? 

Mr. WARREN. I yield for concrete questions and answers. 

Mr. REED. I will endeavor to boil it down so as to leave 
sufficient time for any Senator to represent his own interest on 
this floor. 

Mr. WARREN. Mr. President, I do not believe that the 
courtesy which I haye shown to the Senator deserves the dis- 
courtesy that the Senator evidently intends for me. 

Mr. REED. Well, if the Senator does not desire to yield, I 
will desist and will occupy the floor in my own right. 

Mr. WARREN. I had yielded to the Senator, and he is 
taking advantage of that to be discourteous to me, and I de- 
cline to yield further at this time. 

The PRESIDING OFFICER. The Senator from Wyoming 
declines to yield. 

Mr. WARREN. Mr. President, as I was about to say when 
interrupted, I rise with a great deal of reluctance to discuss this 
conference report because I assume the condition is much the 
same as when the old farmers used to say, “The matter can't 
be helped; the calf's eyes is sot.” I do not suppose that any- 
thing I may say or anything any other Senator may say will 
change, at this juncture, a single vote in this Chamber, but I 
must not sit in silence when a matter of this kind is presented 
lest I may be understood as supporting the measure. 
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I take it for granted that in enacting a tariff law we must 
either have in view the matter of revenue, the matter of pro- 
tection, or the matter of general benefit to the consumer. In 
my opinion, this bill is a failure as a revenue producer unless, 
indeed, we shall resort to the low wages for labor of foreign 
countries in order that we may successfully compete with a 
product produced with labor at one-half or one-third the wages 
paid in this country. It is a failure, I believe, so far as bene- 
fiting the consumer is concerned, unless we do that same thing 
employ pauper labor or labor at pauper scale of wages. As a 
protective measure the so-called wool bill would be a miserable 
failure, both as to sheep and wool growing and wool manu- 
facturing. 

The talk of wool and woolen tariff percentages sounds large 
but conveys to the listener or reader an entirely erroneous idea 
of the real charge against wool and woolens. If an article is 
worth 5 cents, 100 per cent sounds large, and yet the 5 cents 
and the 100 per cent added make but a small sum. 

Mr. President, so far as the consumer is concerned, if the 
woolgrower gave up his raw wool at the shearing pens for noth- 
ing it would not make a difference of over 50 to 75 cents on a 
suit of clothes such as you buy at, say, $10, and it could not 
make a difference of as much as $2 on any suit of clothes that 
a tailor will produce for you at from $35 to $75, if again the 
farmer furnished the raw wool free of cost. So, in talking of 
percentages, how insignificant the cost of wool in a suit com- 
pared with the total cost of a suit of clothes. And if it is true 
that a woolgrower’s product that goes into a suit of clothes is 
not worth over from a half dollar to a dollar and a half or two 
dollars in toto, how much have you saved to the consumer if 
you have reduced slightly the tariff on the woolgrower’s prod- 
uct? Again, there is not a suit of clothes worn in this Chamber, 
unless it is a peculiarly fancy suit that some of my friends may 
indulge in, out of which the manufacturer gets to exceed $5 or, 
at the very most, $6. Take the best blue all-wool serge that 
is made to-day, and it takes three yards and a half of the regu- 
lar double-width cloth, at from $1.30 to the very highest, $1.48, 
a yard at the mill. Other all-wool serges may be had for less 
than $1 a yard, and cotton warp and wool serge for much less 
than $1 a yard. You may make a present to the consumer of 
the cloth already made and you have not reduced the tailor’s 
price of that suit in any great degree. 

The cost of a suit of clothes on the back of a consumer 
does not lie with a tariff on wool, nor does it lie with the 
tariff or the effects of the tariff on the manufacturer. When 
I state it as a fact that the woolgrower gets from 50 cents to 
less than $2 for the wool in a suit, and when I say that the 
manufacturer gets only from $1.50 to a possible $6 for fin- 
ished cloth, enough for a full suit of clothes, and when we 
consider the bills that we pay our tailors, as I said before, 
from $35 to $75, it seems to me that we have got to look in 
some other direction for any very great measure of relief to 
the consumer in “iniquitous Schedule K” than to either wool- 
grower or woolen manufacturer. 

Whenever you lengthen the hours and reduce the price per 
hour of labor you may touch the point and render a material 
difference in the price of clothing to the consumer. For in- 
stance, labor in the woolen mills and on the farms of Ger- 
many is one-third or less of the price of American labor, and 
in England and Belgium about an even half. 

Mr. President, if, under this proposed reduction-of-wool-tariff 
bill, we are to increase our revenue or even maintain the amount 
of revenue that we now are collecting, we must either raise no 
sheep and wool or ship our wool abroad, which, of course, is 
impracticable, or close our mills, so that either all the cloth or 
all the wool will come from another country; for if all the 
wool and woolens consumed in this country were taxed the 
proposed rates, we would still be short of the revenue now 
received under the present tariff law. 

It is easy to say, Mr. President, that the Wilson bill did not 
disastrously affect the sheep grower or the manufacturer; it is 
just as easy to tell the child if he sticks his hand in the fire 
that it is not the fire that burns him; but he knows that he has 
got a sore hand, he knows that he had the hand in the fire, and 
those two facts convince him that he burned his hand in the fire. 
If it pleases the Senator from Wisconsin [Mr. La FOLLETTE] 
to say the Wilson bill did not close the woolen mills of the 
United States and annihilate the woolgrowers, he may do so; 
but the fact remains that both woolen mills and woolgrowers 
were prosperous before the Wilson law was enacted and also 
after it was repealed, but were nearly all of them wrecked dur- 
ing the time the law was in force. We have had a tariff on 
imported wool and woolens for nearly a hundred years, some- 
times higher and sometimes lower; we have had panics severe 
enough, the Lord knows—for instance, the panic of 1873 and 
the earlier panics—but there was never a time that the majority 


of woolgrowers could not live under it until the panic following 


the enactment of the Wilson-Gorman law. There never was a 
time during those earlier panics—never a time in a hundred 
years—when the woolen mills were compelled to close as they 
were under the operation of the Wilson tariff law. I assume, 
therefore, that it is fair for us to say that that condition was 
due to free wool and greatly reduced tariffs on woolens, that 
that closed the mills, and that that reduced the number of sheep 
in this country from fifty-odd million to 37,000,000 in the short 
time of some four years. The Senator from Wisconsin assures 
us that perhaps we shall have hard times following tariff 
changes, even such as he proposes. It may be proper for us to 
arrange a soft place upon which to fall when we have de- 
bauched the tariff; it may be better for us to say beforehand 
that we expect panics, that we expect receding prices. I think 
myself that it is well to prepare the people for them if they 
are to come; but why legislate in any manner which will invoke 
or invite hard times? 

I do not believe, and I do not indorse the theory that the 
Wilson bill had no adverse effect upon the business of this 
country. I am willing that the matter may stand in the judg- 
ment of this country and with the voters of this country exactly 
upon the ground: Did or did not the passage of the Wilson bill 
ruin the sheep industry and the woolen industry, or so nearly 
so, as to leave the wrecks of that industry lining the country 
from the Atlantic to the Pacific? 

The proposition of the present bill is for an ad valorem duty 
upon wool and woolens. I am a believer in ad valorem tariff 
duties as to a great many commodities, but they are totally in- 
applicable to wool. They never have been a success as to wool, 
and never can be a success, from the very nature of things. 
Nor could a system of ad valorem duties on wool and woolens 
be satisfactory if it were a success, so far as collection of reve- 
nue is concerned. The woolgrower, if he needs any protection 
at all, needs it just as much when wool in a foreign country is 
low as when it is high—in fact, he needs protection most when 
the price of wool is lowest. So, from a protective standpoint, 
when the woolgrower is struggling with a low market and prices 
are low at home and abroad, under the ad valorem duties his 
protection is reduced to a point where he goes out of business. 
On the other hand, when he is prosperous and the market is 
high, he then from an ad valorem tariff receives that which he 
does not so much need, 

The ad valorem duties must apply to value. How do you 
determine the value as to wool? The commodity of wool comes 
over here in sacks and bundles. The individuality of wool and 
the numerous thousands and thousands of strains, types, tex- 
tures, and conditions that exist, conditions as to shrinkage, 
and so forth, are such that, in order properly to value wool 
every bale of it would have to be opened upon the pier upon 
its landing. That is not practicable. On the other hand, as 
to values and conditions, there is no tariff schedule in the 
world so intricate, as everyone knows, as Schedule K. I am 
willing to admit that. So must we all. I wish I knew more 
about it, and I wish we all knew more about it; and for that 
reason I desire to have the benefit of the investigations of the 
Tariff Board, which, from all sides of this Chamber, received 
its support and commission, its authority, and its order to ex- 
amine and report upon this very schedule. 

Now, I come back in this intricate schedule to the matter 
of the protection to the woolgrower. Who represents him at 
the dock or the customhouse? The man who seeks to enter 
the country with wool is, of course, interested in swindling the 
Government, or at least in depressing prices and in saving 
himself money; the man who buys the wool in this country 
seeks to get the lowest possible valuation; the woolgrower is 
a thousand, two thousand, or three thousand miles away; and 
there is nobody to protect him unless it be some representative 
of the Government who may be at the customhouse to-day and 
gone to-morrow, and who possibly may be an expert—more 
probably not. Most likely he may be one of those whom the 
gyrations and fortunes of polities change occasionally, and 
who only knows of wool what he may learn at his post of duty 
from those who are all on one side, and that side the one 
against the woolgrower. 

As to the percentages on first-class wool, second-class wool, 
and third-class wool, taking a superficial view of the matter 
from the point of view of the woolgrower, the bill as reported 
by the conference committee would be a very great improvement 
over the bill as it first came here from the House of Repre- 
sentatives; but I can not subscribe to the statement that we 
raise no carpet wool in this country, and that no third-class 
wool is used for clothing purposes, except a small percentage, 
for it is known to everyone who has watched the business— 
and it is now recognized in the market papers and recognized 
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and assented to by the manufacturers—that a very large pro- 
portion of No. 3 wool goes into the clothing of this country. Of 
course every pound of that wool that comes in at a lower rate 
than No. 1 or No. 2 wool displaces a pound of No. 1 or No. 2, 
and therefore reduces the protection, just as the price of the 
cheaper No. 3 wool is lower than the price of No. 1 wool. 

The woolgrower has had his percentage of protection en- 
larged in the conference report over the original Underwood 
bill—and I am glad to see it enlarged as it has been—but, of 
course, it is perfectly patent to everybody that the American 
woolgrower has only one market, and that is the American 
market, and the American market for wool is with the manu- 
facturers of the United States. Therefore, if this tariff bill is 
intended to protect the woolgrowers, and protect the woolgrower 
in full, his product must be successfully used here in the United 
States. On the other hand, if it can not be used here, it does 
not matter whether the rate of duty is 29 per cent or 99 per 
cent or 9 per cent, because unless our manufacturers can be 
protected against foreign cloth they can not run and consume 
our American wool, and thus the woolgrower is thrown upon the 
markets of the world and is compelled to ship his wool to Liver- 
pool or to some other port and loses all benefits of American 
wool tariffs. 

I wish it were different; but we may as well face the fact 
that the woolgrower, in order to be protected, must not only 
have his product as he delivers it provided for, but it must also 
be possible for the mills of this country to buy the wool of this 
country instead of having cloth brought in from another country. 

My opinion of this bill—I do not see the Senator from Wis- 
consin [Mr. La Forretre] here just at this moment—is that it 
is unscientific; that it would be a failure; that all those who 
vote for it if it is ever put into effect will rue the day that 
they yoted for it no matter to what political party they belong. 
In saying that I assume that men on both sides of this Chamber 
want every industry in this country to be fairly successful. I 
am assuming that those who vote for a reduction of the tariff 
believe that the interests to be affected can sustain a cut in 
tariff duties and still exist and live; but, in my opinion, it is 
impossible for the sheep industry to survive under this pro- 
posed tariff; and I do not believe, either, that the manufacturers 
of this country can be successful under it. It is possible, Mr. 
President, that such of the very few sheepmen as can maintain 
themselves for a few years and sustain their losses will not be 
so much injured in the long run, because they may receive com- 
pensation as did the cattlemen in the matter of hides. 

It was said by some that the cattle growers would not feel 
the difference; that hides would be just as high after being 
made free as they had been under the 15 per cent duty; and 
when the question was asked, “Then why reduce it?” the 
leather and shoe men said, “To give us—the consumers— 
cheaper shoes,” which we were persistently, continuously, and 
tumultuously promised. Now, as a matter of fact, the abroga- 
tion of the tariff did not reduce the price of hides at the time, 
and, worse than that, it did not reduce the price of shoes. But 
whether it raised the price of shoes or not the price of shoes 
went up just about the time we took the tariff off of hides, and 
this country lost $3,000,000 that we had been collecting as reve- 
nue, and no one was benefited except a few of the manufac- 
turers of shoes, and they had said beforehand they did not need 
the tariff on shoes and boots and that if we removed the tariff 
on hides they would relinquish all claims to protective legis- 
lation. 

To explain my statement that in the survival of a few of the 
sheep growers and their probable success after long, dark days 
of disaster, I have in mind the flesh-food supply needful for 
this country. The mutton supply in this country is as much 
a consideration to the consumers of the country almost as the 
wool supply. We are reading every day in the newspapers 
of the growing scarcity of beef and of cattle. We are reading 
every day that it will soon amount to a rise in prices with the 
retailer, which has already taken place with the wholesaler 
and in the central markets of cattle, because while cattle 
are growing scarce our country is growing more populous and 
our needs greater. This country must have meat. There must 
be a food product, and the equilibrium has been very largely 
kept down these late years through our generous mutton sup- 
ply when sheep growing has been successful under an adequate 
tariff. Mutton is a commodity which can be handled easily 
anywhere, and especially it is the poor man’s meat, for he can 
go to market and buy a quarter of mutton, getting it at a 
semiwholesale price, take it home, and preserve it, enjoying a 
yariety of cuts and styles of meats without taking a very large 
total weight or paying a large price, while he could not thus 
get beef. To-day, with all the mutton we have, we have hardly 
sufficient to support this country and keep the price down at a 
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level where the consumer may live. If we reduce the number 
of sheep, as the enforcement of such a tariff bill as this will 
surely do, the prices of meats must, of course, advance. 

All the time our population is growing, and the difficulties 
are increasing as to our flesh-food products. 

We have land enough to raise cattle and sheep in greater num- 
bers, but in order to do that we have to more intensely culti- 
vate the land, we have to spend money for fertilizers, we have 
to spend money for irrigation, we have to spend money in dif- 
ferent quarters, which of course raises the value of the land, and 
therefore the value of any commodity raised upon the land; so 
that just as you reduce the sheep of this country in numbers 
you raise the price of the mutton, and while it will sweep from 
the face of the earth a large number of the sheep growers, the 
small balance of them will ultimately live without doubt, but 
at the expense of the consumer, who will pay a higher price 
for his meat. 

I notice the votes in another place where a very large num- 
ber of those who associate with the party that believes in some 
measures of protective tariff yoted for the acceptance of this 
or a similar conference report. Let me say to those who come 
from those farming States where few, if any, sheep are bred 
that if they think because they raise only corn and other grains 
and hay that they are immune from the effects of this tariff, if 
it shall affect the sheep grower, they are mistaken. For as a 
matter of fact, the largest percentage of sheep now grown in 
this country are grown in that section of it beyond or west of 
the corn States, and every year thousands, nay, millions, of 
those sheep are shipped down into the corn country and fed 
upon the corn and hay raised there, and the growers who fatten 
their sheep at home draw their grain supplies largely from 
these same States, and the farming States will feel the effect of 
this; if not the same, they will feel it sufficiently to know the 
difference in having a market both east and west of them for 
their grain and forage and of having only a market east where 
they must meet a greatly curtailed consumption and enlarged 
competition. 

Mr. President, the tariff busters of this and another House 
seem to forget, when they would assassinate Schedule K, that 
they leaye undisturbed the present tariff on about everything 
the woolgrower and wool manufacturer have to buy—not only 
to eat and wear, but to perfect his product. In wool manu- 
facture chemicals are used profusely all the way through from 
the scouring of the wool to the last finish of the cloth, Every 
piece of all the expensive machinery used is under high pro- 
tective tariff, as well as everything used in packing, shipping, 
and so forth. 

And, again, we have a class of “smart ducks” who are 
always ready to tell us all about the cost of sheep growing, 
and so forth, though they may scarcely know a sheep from a 
goat. As an example I have here what appears to be an Asso- 
ciated Press dispatch, as follows: 

OGDEN, Uram, July 29, 


W. C. Barnes, representing President Taft and the Tariff Board in 
checking up the information of the Government on wool and sheep 
industries, arrived in Ogden this morning after visiting four of the 
largest sheep States of the West. In a statement made public to-day 
he says the data obtained proves that sheep can be raised and wool 
8 and marketed and lambs disposed of at a cost of $1.50 per 
head, the annual revenue from which, with wool at 13 cents, totals 
$3.31, leaving a profit of $1.81 a head. His figures are as follows: 

Cost per head to raise sheep, all expenses incident to grazing, herd- 
ing, shearing, dipping, lembing freight on wool and mutton, interest 
on money investments, etc., 50. 

Average price of lambs, $ ; average pounds, at an average of 13 
cents per pound, delivered, 91 cents. 

Ave price of lambs, $3; average increase being figured at 
about 80 per cent, placed on the market, $2.40. 

Total receipts, $3.31, 

Total net receipts per head, $1.81. 

Mr. Barnes stated that there may be a slight variation by States 
in the cost of raising sheep and the marketable value, also the wool 
clip, lambs, and mutton, but that the above figures show quite ac- 
curately that the average is in the territory over which he has trav- 
eled. e suggested that the cost of raising sheep might be reduced 
considerably by better business methods by shcep owners. 


Of course Mr. Barnes did not say this—he has denied it in 
toto—but somebody said it; and in order to get it into the 
newspapers the name of an employee of the Tariff Board was 
stolen for the occasion. 

To those who know the business the item is as amusing as 
the “glossary ” which the House Ways and Means Committee 
so confidently published, claiming that all sheep were wethers 
(males) after the first shearing when they became 1 year old, 
notwithstanding sheep are born and raised almost exactly even 
in numbers—males and females. 

And this “wise guy” from Ogden would raise 80 per cent 
of lambs each year from his flock, even if but one-half could 
be mothers, to say nothing of his allowing nothing for death 
rate—old age, disease, and various contingencies, 
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Mr. President, I hesitate to invade any new territory in dis- 
cussing this question, but on account of some invidious dis- 
tinctions made in this debate with reference to who may vote 
in the Senate and who may not vote, I want to observe that if 
we have come to a point where it is said of a man (a Senator) 
who may haye a dollar invested in this or that property, or 
any property which may be affected by legislation, that he is 
disqualified from sitting or voting here, what are we going 
to do about the sitting lawyers who are legislating for law 
suits, manufacturing new laws, the natural course of which is 
increased business for lawyers? Lawyers would have little 
business without it. 

I would like to know whether, if a man happened to have a 
share of railroad stock, he is to sit here like a Stoughton bottle, 
shamefaced, and without the right to speak for himself or his 
people on railroad legislation. I want to say that it is belit- 
tling, indeed, if it be true that any man who sits in this body 
would vote differently upon any matter because forsooth of his 
personal investments. I will not accuse any man of so sitting 
here, because I would not insult either a Senator or the State 
from which he comes by charging such veniality. I do not 
think Senators are of that character. It is belittling to say 
or even think of a man who accepts the commission of this 
great office to here represent the United States and represent 
his own State that if he happens to have a dollar in this or 
that or the other interest he must be dumb, and the people who 
send him here—the State that sends him here—must lose their 
representative in the consideration of laws affecting an industry 
in which the major portion of the citizens of the State are in- 
terested, and that the Senate must lose the knowledge and ex- 
perience of each Senator who is not a pauper, and the States 
must be confined to the one idea of electing a man who has not 
got a dollar in the world for fear he might have some interest 
that he might subserve here. 

Mr. President, I have not got to that point where I myself 
entertain the feeling that I can not legislate on those things 
that I am or may not be interested in the same, and I do not 
believe that other Senators in this body are in that condition of 
mind or are of that character, but if so, in what plight are 
those who wish to reduce wool tariff so they may buy cheaper 
clothes for their backs, though wages of laborers on ranches and 
in factories are reduced and their hours lengthened in conse- 
quence as compared with those who wish a tariff maintained 
5 to prevent bankruptcy and maintain living wages for 
abor? 

Carried to its logical conclusion, if a Senator may not vote 
if he have any property interests, the States would be reduced 
to the extremity of selecting their Senators from among penni- 
less hobos who traverse the country stealing rides on the brake 
beams of freight cars in order to secure free-handed repre- 
sentation. 

Mr. President, at the risk of being considered as interested in 
woolen manufactures—and I never had a dollar's interest in 
them in the world, and never expect to have—I want to say 
if it is a fact that the Wilson bill, with its free wool and its 
tariff on manufactures of wool, was such as to cause the closing 
of the woolen mills, where they had 40 to 50 per cent tariff, 
with free wool, is it not fair to believe that we have put too 
large a strain upon them when we now give them a margin 
between raw-wool tariff and their own tariff of something like 
half as much as they had under the Wilson bill? In other 
words, if the manufacturer could not exist with 40 or 50 per 
cent protection and free wool, how is he going to exist when 
wool tariff is 29 per cent and he has thirty-odd to fifty-odd per 
cent? That is a question I think we ought to consider in all 
fairness, 

I believe the woolen manufacturers to-day are in better shape 
to survive a cut in the tariff than they were at the time of the 
passage of the Wilson bill; I believe that more of them, a 
larger percentage, could live to-day, but I do not believe that 
they can possibly furnish a market to the woolgrower and 
conduct their business under a tariff bill upon the lines of the 
one now before us. 

Whatever may be my opinions, I would rather wait until 
competent agents, with commissions to enter into all of the 
ways and byways affecting these interests, had passed upon the 
question and rendered us some finding and some recommenda- 
tion, even though the rates might be lower than were wished 
for, because I believe that, take them altogether, they should 
and I believe will better match one with the other. I am not 
one of those who believe everything I find in the columns of 
the daily press, and I do not want to misquote a Senator. May 


I ask the Senator from Wisconsin [Mr. LA FoLLETTE] a ques- 
tion? I notice in the press this quotation from some speech of 


the Senator. I do not assert it is correct, but I should like to 
ask. The Senator is reported as saying: 


This Is a temporary revision. That is all we expect to make of It. 
We are at 5 at best with blacksmith's tools. 


Mr. LA FOLLETTE. I will say to the Senator that I do not 
recall whether I used that language or not. 

Mr. WARREN. I think the Senator would be justified in 
using it, and I only beg to differ with him in this way: If this 
country were on the verge of collapse; if we were in such 
misery that we would only use blacksmith’s tools, even if it 
were to pull teeth, I might favor some bill that flavored of that 
kind of manufacture. As it is, I would rather wait and get 
some kind of benefit from the $450,000 that we are spending, and 
of which we have spent a large proportion through authorized 
agents, authorized by us to take up this whole matter and re- 
port upon it. ; 

So, I shall vote against this report, and I hope it may not 
become a law. 

Mr. BAILEY. Mr. President, I doubt if any bill ever came 
from a committee, and I doubt if any conference report ever 
came from the conferees of the two Houses, which was exactly 
as any Member of either House would have made it had he been 
given the complete and absolute control of it. I do not pretend 
to think or to say that this bill as it has been agreed upon in 
conference suits me in all respects; but I do say, without any 
hesitation and without any fear of successful contradiction, 
that all in all it is a vast improvement on the law which it 
is intended to repeal, and for that reason I cordially support it. 

There were differences, not merely of rates and percentages, 
but there were differences as to the principle upon which a 
tariff law should be constructed between the Senate's own 
conferees. The Senator from Wisconsin [Mr. La FOLLETTE] 
as a protectionist believes in graduating the ad valorem duties 
as an article advances in its state of manufacture, for in that 
way only can it cover the difference between the cost of produc- 
tion here and in foreign countries, As a revenue-tariff Demo- 
erat I would lay a flat ad valorem duty upon a given article in 
all of its forms and conditions, leaving that ad valorem duty to 
take care of all increases in its price made through fabrication 
or through other processes until it might be fairly classed as 
a luxury, or nearly so, when I would increase the rate. A duty 
of 30 per cent on wool and a duty of 50 per cent on woolen goods 
is a clear protection to the woolen manufacturer equal to the 
difference of 20 per cent. I do not disguise that from myself, 
and I would not, if I could, disguise it from my countrymen. 
They understand it now, and they will understand it better 
before this discussion has been concluded. But I could not have 
my way in that regard. Indeed, the bill which came to us from 
the House was not constructed exactly on my theory, and I 
felt that the Senate conferees were both generous and fortunate 
in arriving at a disposition of this matter so fair to all and 
affording so much relief to the people. 

Mr. President, I assume the full responsibility, although I 
am sure my associates will be willing to share it with me, for 
the increase which appears in this conference report in the 
duty on carpets above the rate fixed in both the House and in 
the Senate bills. Indeed, sir, I not only avow my responsibility 
for that increase, but I was willing to make that increase 
greater still, because an examination of the report will disclose 
the fact that it was made only with respect to carpets of the 
highest quality. 

My own view is that carpets whose price averages more than 
$2 per yard are as much a luxury as silk and wine, and I 
would levy a duty on such carpets as high as I could make it 
without reducing the revenue which their importation yielded. 
If there be those who would make that duty less, I am ready 
to argue that difference with them on some suitable occasion. 
Not only did I actively urge an increase in the duty on those 
finer carpets, but there were one or two other items on which I 
would have readily agreed to increase the duty. Had it been 
practicable to separate the cheaper from the finer laces I would 
have made the people who want those finer laces for ornament 
and decoration pay a duty that would reach the point prescribed 
for luxuries, while upon the cheaper laces, which people of mod- 
erate means buy, I would have laid a moderate duty. 

In insisting as I did upon this increase in the duty on carpets 
of the highest class I was well within the rule which governs all 
conferences between the two Houses, for as the Senate had 
stricken from the House bill all after its enacting clause and had 
inserted a complete and independent measure the conferees were 
at liberty under the practice to report an entirely new Dill. 

This much, Mr. President, is all the occasion requires me to 
say. But I will go one step further, though I shall detain the 
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Senate but a moment longer, while I say to the Senator from 
Wyoming that the duties on woolen goods against which he has 
declaimed are 50 per cent higher than the duties which the 
fathers of protection asked in 1824, when the woolen industry 
was in fact a struggling and an infant one, Stimulated by 
the embargo of 1808 both cotton and woolen factories sprang up 
in different parts of our country, because we could not other- 
wise supply our people with those textiles which it had been 
our habit to import from England in the days of peace. Fol- 
lowing the end of that artificial and unintentional protection 
there came a period of distress as great, and perhaps greater, 
than has ever occurred within the memory of any Senator here. 
The accumulated surplus of textile fabrics of Europe came here 
in superabundance, and both the cotton and the woolen factories 
felt those importations with tremendous and disastrous effect. 
Yet in that time, when they were begging to be saved by a tariff 
which should protect their weakness and their infancy, they 
did not beseech the Congress to lay a duty as high as that im- 
posed by the compromise bill now before the Senate. 

Mr. President, not only are these duties higher in this day 
than the advocates of protection asked for in the earlier days, 
but, sir, they are as high as any enlightened people, upon any 
theory, are justified in levying. If this industry can not sustain 
itself with an advantage of 49 per cent accorded to it by the law, 
we would be wise, sir, to withdraw the capital and labor thus 
employed and devote them to some less artificial and more 
profitable pursuit, 

The people of the United States have about reached that con- 
clusion; and if my Republican friends, who believe that a high 
tariff is a perpetual blessing, have not been instructed by recent 
events, they are duller than I think they are. The very high 
priest of protection on that side, when he will take counsel with 
calm judgment, and lay his prejudice aside, must know that the 
people of this country have decreed that these excessive duties 
must be reduced. 

I can understand your obstinacy. New men have risen among 
you whom you seem to think are inspired by personal ambi- 
tion. I am not ready to say that they are without ambition, 
because they have acted like men of high ambition, but also 
like men of honorable ambition. They have risen to contest 
your old leadership, and you hate to surrender it, But I tell 
you bluntly that R hoy must surrender these high duties or you 
must surrender the leadership of your party. If you do not 
surrender these high duties, or if you do not surrender the 
leadership of your party, then you must surrender the adminis- 
tration of this Government into our hands. 

Of course, some of you would rather see us reduce the tariff 
than see it done by certain men of your own party; and when 
you have produced more or less of friction, I am human enough 
and I am partisan enough to take advantage of that situation. 
But I have a nobler object than a mere party advantage. I 
want above all other things to see the burdens beneath which 
the industrious millions of this land are bending lifted from 
their shoulders. I would rather bring the people relief than 
bring success even to my own party, for, Mr. President, I 
rejoice to say that never in all of my political experience have 
I thonght it necessary that this country should suffer in order 
that the Democratic Party might sueceed. I would love to 
see these economic and industrial questions settled for a season, 
so that we might reconcentrate our minds upon a study and a 
discussion of the old and fundamental principles of this Re- 
public. That, however, will not be done until this question is 
settled, and this question will not be settled until it has been 
settled right. We have everything to gain; we have as a 
party nothing to lose by the obstinate refusal of the opposition 
to grant this relief to the people; and yet this afternoon, even, 
before we adjourn, I would love to see you unite with us and 
send this bill to the President with such an overwhelming ma- 
jority as would insure his approval of it. 

Mr. NEWLANDS. Mr, President, we have now been in extra 
session for four months, and during that time we have consid- 
ered three tariff bills, which have passed both Houses, and we 
have another under consideration. There are 13 schedules, I 
believe, in the tariff. If it has taken 4 months to pass 3 tariff 
bills, how long will it take to pass 18? I figure that, assuming 
that the other bills take the same relative time, we would 
expend 16 months of continuous effort in revising the tariff, 
meanwhile practically setting aside all other legislative busi- 
ness. 

In this work we necessarily accept the conclusions of a few 
men, some of them experts, some of them not experts. In the 
House of Representatives I think that few outside of the dis- 
tinguished leader of that House would be able to explain the 
provisions of any one of the tariff schedules that have been 
reyised; and outside of a few men in the Senate I doubt 


whether there are any who have a thorough understanding, or 
even a partial understanding, of the bills which have been be- 
fore us—such an understanding as would enable them to give 
an intelligent explanation of them; and I am free to confess 
that this criticism would apply to myself. 

In this work Congress, in both Houses, has relied upon ex- 

perts—unnamed unknown experts. The Senators and 
eiaa who are responsible for these bills rely upon 
such experts, so that in the final analysis Congress is passing 
bills that have been framed by experts whose names, whose 
works, whose capacities, are not known to Congress or the 
American people. 

There are some of us who for years have insisted that Con- 
gress should not waste its time and energy in endeavoring to 
do all of its own work, when it can get experts to simplify its 
labors. There are some of us who believe that Congress should 
not be its own secretary, that Congress should not be its own 
messenger, that Congress should not be its own typewriter, that 
Congress should not be its own architect, that Congress should 
not be its own engineer, that Congress should not be its own 
artist, that Congress should not be its own tariff expert; that 
there are many matters that can be intrusted to experts organ- 
ized in a board or commission and operating under rules fixed 
by Congress. Some of us, who know how large affairs are con- 
ducted and who have been acquainted with large affairs, realize 
that Congress is far behind the best standards in its methods 
of doing business. We know that every successful enterprise 
of the country relies for its success upon the expert services 
that it secures—the best experts in the law, the best experts 
in chemistry, the best experts in every field of human endeavor. 
The methods of Congress are beyond description provincial in 
character, the methods that belong to the small frontier town, 
to the obscure country hamlet, to the ill-worked farm, to the 
factory ill organized for profitable production. And when we 
insist that there are many matters requiring specialized in- 
formation, continuous research, and trained experience, which 
can be better administered by boards of experts acting under 
rules or standards fixed by law, we are reproachfully told that 
we favor government by commission. 

But notwithstanding these discouragements, we have insisted 
for years that the functions of the lawmaking body are but 
performed by utilizing the services of experts and, finally; as 
the result of much effort, after long opposition by Senators 
such as the Senator from Wyoming, such as the former Senator 
from Maine, such as the former Senator from Rhode Island 
when the Republican Party was intrenched in power, because 
they knew that a competent board of experts would throw the 
light upon all the details of the tariff and so convince the Amer- 
ican people of its excesses that public judgment would no 
longer be distracted and deceived, we have as the result a final 
yielding to the force of public opinion and the organization of a 
bipartisan Tariff Board, under weak and begrudging legisla- 
tion, it is true, but with powers gradually increased by the xc- 
tion of the President and enlarged in the scope of its inquiries 
by additional appropriations. 

Mr. WARREN. Mr. President, may I ask the Senator a 
question? 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senater from Wyoming? 

Mr. NEWLANDS. Certainly. 

Mr. WARREN. I understood the Senator to say that I was 
one of those who opposed a tariff board. That may be true, but 
I think the records will show nothing of that kind. I do not 
recall any opposition on my part. 

Mr. NEWLANDS. I am glad to hear the statement of the 
Senator from Wyoming. I was alluding to the time prior to 
the action of Congress regarding the Tariff Board, when the 
Republican Party had been in power for years and had steadily 
refused the suggestion of a tariff board, and I presumed that 
the Senator, being in harmony with the general policy of his 
party, had joined in that resistance. But I am always glad to 
welcome converts, and I hope that there will be converts also 
on this side of the House. Public opinion is ahead of Congress 
upon this question. Public opinion demands that experts shall 
be set to work upon this important question. 

Mr. President, what will be the result of these four months 
of continuous work? Will we get a reduction in the tariff? 
We are told that already the veto is prepared on the woolen 
bill and on the free-list bill. We are told that there will be a 
veto on the cotton bill if it is passed, after an effort probably 
requiring an extra month of work in Congress. What substan- 
tial result will there be, then, for the American people? Shall 
we play simply for political position in the next campaign? 
Shall we play to put the President in à hole, or shall we se- 
cure an honest and substantial reduction to the American 
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people of existing duties which are oppressive and exacting? 
I take it that we are for the latter. 

How can this be secured? The Democratic platform blazes 
the way. It declares for a gradual reduction of excessive tariff 


duties toward a reyenue basis. That can be done by a simple 
bill which the President would not dare to veto, but which 
gradually and automatically in four or five years would pro- 
duce a perfect tariff revenue. What would such a provision be? 
Why, simply the short amendment which I proposed to the free- 
list bill and to the woo! bill, and which I was induced by those 
in charge of those bills not to present, because they wished 
them to go before the country unembarrassed by general 
legislation. 

What is that amendment? It simply provides that where the 
importations of dutiable articles do not equal one-tenth of the 
total domestic production of similar articles the duty shall be 
reduced at the rate of 10 per cent per annum until the importa- 
tions do equal one-tenth of the domestic production. 

What effect would that produce? It would immediately attack 
every excessive and prohibitory duty of the tariff. Is not that 
what the Democrats want? Is not that what the progressive 
Republicans want? Can any regular or reactionary Republican 
say that he is opposed to turning an absolutely prohibitory duty 
into a reyenue duty—that he is opposed to the reduction of a 
duty the importations under which do not reach one-tenth of 
the total domestic production? Could a Republican President 
veto such a bill or defend himself behind a veto of such a bill? 

It may be said, however, by my Democratic friends that this 
is an indorsement of protection. It is a recognition of the fact 
of protection, but not an indorsement of the principle of pro- 
tection. It is a recognition of the fact that protective duties 
exist; that they are excessive in many cases and prohibitory in 
others; and, recognizing that fact, this amendment prescribes 
action upon that fact, and declares the rule to be that upon 
such duties there shall be a reduction of 10 per cent per annum 
until the importations equal one-tenth. 

But my Democratic friends may ask, “ Why stop there?” 
My amendment simply provides that when the importations do 
equal one-tenth, then the matter shall be referred to Congress 
for its action. After the prohibitory and excessive duties are 
turned into revenue duties, Congress can then, if it chooses, 
declare that the reductions shall go on until lower depths are 
reached or put the articles on the free list. Meanwhile specific 
action upon other duties is not prevented. Throughout the en- 
tire administration of this amendment the President could 
act by experts in the ascertainment of the facts. The statisical 
bureaus of the Government will easily show the facts; the 
Tariff Board can inquire into the facts; and the President is 
required, whenever the facts are ascertained, to declare the 
legal result. 

Mr. President, the cotton tariff bill is before us. I hope that 
the objection will not be made by those in charge of that bill 
that we should not put upon it general legislation. I hope 
the Senate will seriously consider putting upon that bill the 
amendment to which I have referred or, perhaps better. to 
substitute fer the bill itself the amendment to which I have 
referred. The President may refuse to sign the cotton bill 
upon the same ground as the wool bill and the free-list bill, 
namely, that the Tariff Board has not had an opportunity of 
investigating and of informing Congress regarding the facts; 
but he can not, it seems to me, refuse to sign a bill which pro- 
vides for a gradual reduction at the rate of 10 per cent per 
annum of the excessive and extortionate duties of the tariff 
under a rule fixed by Congress upon facts to be ascertained by 
the executive department. 

It can not be pretended that such a measure will imperil any 
American industry. It is true we are now, as I have before 
said, like the man who has climbed to the highest pinnacle of a 
steeple, and the question is whether he shall slide down or 
whether he shall jump down. This amendment provides a 
means of sliding down; it furnishes a brake which prevents a 
too precipitous descent, all the way along saving the industries 
of the country frem an inundation of foreign goods, which may 
temporarily paralyze production and bring about general re- 
adjustments. 

The Democratic Party, radical and progressive in theory but 
conservative in methods, in convention assembled, has de- 
clared for a gradual reduction of the tariff to a revenue basis. 
Read the utterances of its leaders, from Mr. Bryan down, in 
the great campaigns, and you will find that that is the thing 
ene they promised. This amendment is a fulfillment of that 
pledge. 

I trust, Mr. President, that the Senate will seriously consider 
this amendment in connection with the cotton bill. 
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Mr. REED. Mr. President, I know that the hour is late, 
but I do not intend to permit to pass unnoticed the position 
that has been taken on this floor, nor unchallenged the ex- 
pression of any sentiment which goes to the effect of a declara- 
tion that men have the right to sit in this Chamber and vote 
upon matters that directly affect their individual interests. I 
have no desire to say anything to harass the feelings or wound 
the sensibilities of any man; but, sir, I say that if it is ever 
admitted to be within the proprieties for a man to sit upon this 
floor and vote for matters that particularly and directly con- 
cern his financial interests, this body will sink to a point so 
low in public opinion that there will be no nethermost, 

I may have been trained in a very poor school, but I have been 
taught that the judge upon the bench who will decide a matter 
in which he has a financial interest is an unjust and an un- 
righteous judge. I have been taught to believe that a juror 
coming into the box must be one who has no interest in the 
controversy. I have been taught to believe that the law pro- 
hibits the service of an interested juror and the decree of an 
interested judge not so much because the framers of the law 
considered the judge would wittingly be dishonest or the juror 
intentionally swerved from a fair and just verdict, as they 
recognized the truth universally recognized that no man can 
be certain he has laid aside in the determination of a ques- 
tion the weight of his own personal interest. So it is every- 
where written, No man shall adjudge his own cause.” 

I agree that this body is here to represent the American peo- 
ple—all of them, and not simply a few of them; I agree that 
this body ought to represent all American citizens, not particu- 
lar classes of American citizens; but, sir, as I have listened to 
these debates I have been struck with the fact that those who 
own woolen mills have been most active in the defense of the 
tariff upon manufactured woolen goods and that those who own 
sheep have been most intensely interested in the welfare of 
the sheep owners. I put it hard upon the conscience of every 
man within the sound of my voice whether the duties devolv- 
ing upon a Senator are not as high and as sacred as those de- 
volving upon the judges of our courts. = 

I have heard in this Chamber beautiful eulogies pronounced 
upon the bench of America, and I have joined in those eulogies, 
indorsed those sentiments, and applauded their utterance; and 
yet, sir, great as is the Supreme Court of the United States, far 
as we have tried to place its members above the influences that 
reach into the life and mind of every man, well as these judges 
have been trained in their profession, long as they have walked 
the straight path of equity and observed the bounds of justice 
marked by the law, fortified as they are by experience, guided 
though they be by precedent, example, rule of law, and the 
light of learning, there is not one of them who would sit in a 
case where he had the slightest personal or financial interest. 
There is not, sir, a circuit judge upon the Federal bench, there 
is not a district judge sitting in any of the counties of our 
States, there is not a justice of the peace in any enlightened 
community who would clgim the right to decide a case in which 
he had a direct financial interest. If the judges of courts, 
then, are not above the touch of influence, and if they all shun 
the mere possibility of being warped in their judgment by their 
personal interest, I ask you what it is that has created im- 
munity for men in this body? 

I do not care how just the man may be, I do not care how 
he may seek to serve only his country, his conscience, and his 
God, there is no man who can make certain that in the end 
it is not his own personal interest which is controlling him, 
if he have a great personal interest. 

Mr. President, it was in effect said by the Senator from 
Wyoming that men should not come to this body merely be- 
cause they have had no success and have not a dollar of money. 
The inference was broad that those who have little money 
should not come at all and sit here in “the councils of the 
mighty.” I grant you that men should not be sent here because 
they have no money; neither should they be sent here because 
they have much money nor should they get here by the use of 
the money. I grant you that a man ought not to be sent here 
because he has little money; but I say that it is as true to-day 
as it was in the days the sentence was uttered that “It is 
easier for a camel to go through the eye of a needle than for 
a rich man to enter into the kingdom of God.” That ancient 
aphorism does not seem to apply io the United States Senate, 
But then sometimes I eyen entertain’a fear that this forum does 
not very much resemble the celestial fields) Why did the sen- 


tence I have just quoted fall from the lips of Christ? It was 
said, sir, because it was true then, as it is true now, that those 
who own vast properties, who control immense riches, are 
likely to let their property interests outweigh the interest of 
country and humanity. 
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I would not attack the flocks and herds of the great West; 
I would not take an honest dollar from any honest man's 
pocket. I object. to no man guarding his flocks and guarding 
his herds, watching them increase and multiply and bring 
him wealth; but I do, sir, solemnly protest against any man 
using the United States Senate as the point from which to 
subserve his personal interests. I apply that to every man 
who sits in this Chamber, or has ever sat in this Chamber, who 
votes a tax upon the people of the country when he knows that 
a large part of that tax will finally jingle down into his own 
capacious pockets. 

So, since the challenge has been thrown out by the Senator 
from Wyoming, I venture to say that while men may rightly 
come to, this body who possess great wealth, while men may 
rightly come to this body who have great property interests, yet 
if the proper spirit animates them, if clean ideals animate their 
souls, they will do as the just judge does when he finds his 
interests are involved in the case on trial—just as the judge 
will step down from the bench and refuse to sit in a matter in 
which he is financially concerned—so the interested Senator 
will step aside whenever the question to be determined directly 
effects his personal interests in any other manner than it effects 
the interest of the people of the country at large. If that be 
not the conscience of the Senate to-day; if the rule embraces a 
horizon too broad for the vision of this hour, I make the pre- 
diction that within the lives of nearly all of us you will find 
the rule has been adopted and obtains here without dispute 
and without breach. 

Mr. President, I know that they have many fine flocks of 
sheep out in Montana, out in Wyoming, and out in the West 
generally; and I have been noticing, while this debate was 
going on, a few figures. The astonishing fact is that one-half 
of the sheep of the United States are found grouped in what is 
known as the western division, embracing Montana, Wyoming, 
Colorado, New Mexico, Arizona, Utah, Nevada, Idaho, Washing- 
ton, Oregon, and California. 

I observe, too, that the number of sheep is small in several 
of those States, but that when you come to Montana you find 
5,872,689 sheep, in Wyoming 5,194,959 sheep, and in Utah 
1,670,890 sheep. Nearly one-third of all the sheep of the 
United States are in those three States. 

But I observe another thing. Since we are asked to protect 
the flocks and the herds, since we are asked to tax every boy 
and every girl, every babe that lies in its swaddling clothes in 
the cradle, and every mother of this land; since we are asked 
to tax the entire 90,000,000 people—none of them to escape—I 
challenge attention to this very significant fact: While in 
Wyoming they have 5,194,959 sheep, there are only 1,670 men 
who own those millions of sheep. That number counts every 
man who owns a ewe or a lamb; it counts every man who owns 
even one sheep. I presume that upon the farms out there, as 
elsewhere, many farmers only keep 4 or 5 or a dozen sheep 
for the purpose of raising mutton or other domestic uses. 
These figures, then, teach the fact, nay, make it patent, that 
nearly all these millions of sheep are owned by an exceedingly 
limited number of people. The figures also suggest, if they do 
not demonstrate, that the sheep are owned by wealthy cor- 
porations—not the humble farmer, not the shepherd who is 
struggling with adversity and contending with poverty. It is 
these vast corporations, owning vast herds, which they graze, I 
doubt not, largely upon the free public lands, that are here 
today clamoring that a tax be levied upon every rag which 
goes upon the back of an American citizen. They are demand- 
ing that this tribute be laid upon the industry of the land for 
their own particular emolument and profit. 

If it is necessary to talk plain, I will talk plain. I even dare 
to talk for that miserable wretch who has the temerity to get 
himself elected to a seat in this Chamber and who does not 
have a vast sum of money at his back. 

Mr. President, I say that here, just as in the Supreme Court of 
the United States; here as in the supreme courts of the vari- 
ous States; here as in the nisi prius courts of the land; here 
as in the little justice courts at country crossroads, with no 
light to guide save that of reason and conscience; here as in 
all tribunals where justice is dealt out with even hand; here, 
as there, when a man has a direct personal interest he ought, in 
all decency, in all good conscience, in all patriotism, to step 
aside and let those who do not have that interest settle the 
question in dispute. 

` I would not object to these interested Members’ appearance 
before any committee, as interested parties, to present their 
case, although the propriety of such conduct may well be ques- 
tioned, but I say we bave the right to object to men sitting in 
this body and voting upon a question when they have a heavy 


financial interest to serve. Why, sir, if a man were to sit in 
any legislative body and take a thousand dollars for his vote, 
we would brand him a criminal; we would put stripes upon 
him and lock him in a prison cell for years of time. Because 
some Senators have come to this body and it has been alleged 
that they have offered or paid sums of money to secure votes, 
we solemnly investigate the question whether they shall be per- 
mitted to sit here. If it be proper to send a legislator to a 
prison cell because he takes a thousand dollars for his vote, 
will you draw me the line in the realm of conscience between 
the conduct of the legislator who sells his vote for money and 
the act of a man who sits here in the Senate and votes tens of 
thousands of dollars into his pockets by way of a tax levied 
upon those he has sworn to represent and protect? 

The VICE PRESIDENT. The question is on agreeing to the 
report of the committee of conference. 

Mr. LODGE. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

y SMITH of Michigan. Before I vote I want to say a 
wo 

Mr. President, I regard this bill as pregnant with danger to 
the wool and woolen industry, and E shall not vote for the 
conference report, and I will not permit to go unchallenged the 
statement made in this Chamber a few moments ago that the 
panic of 1893 to 1897 was not directly traceable to the legisla- 
tion of the Democratic Party, which enacted the Wilson tariff 
bill, when, in the words of Samuel Gompers, president of the 
Federation of Labor, there were more than 3,000,000 working 
men without work in this country during the period of the Wil- 
son law, and that their employments did not return until 1897, 
after the enactment of the Dingley tariff law, under the leader- 
ship of the great McKinley, whose loyalty to protection was so 
much derided by Senators on the other side of the Chamber. 

To be more explicit, Mr. Gompers said: 

That terrible period for the wage earners of this country, which 


began in 1893 and which has — ind it such a record of horror, 
hunger, and misery, practically ended with the dawn of the pine 1897. 


Mr. President, Grover Cleveland was elected President in 
1892, and tariff revision nostrums filled the air, doubt and hesi- 
tation halted enterprise, and industry languished, while the 
threats of free traders were taking form, and on August 27, 
1894, the infamy was perpetrated and it was so bad that even 
President Cleveland spurned it, although he did not exercise 
the veto power, as he should have done, and thus saved the 
country from disaster and ruin; almost every actor in that 
drama was repudiated by the people, and it has taken our 
friends upon the other side 15 years to recover from that drub- 
bing and get up enough courage to repeat their performance. 
They were wrong then and they are wrong now; and I shall 
resist their economic rioting at every stage. Protection for the 
woolgrower and no protection for his customer will destroy his 
home market and force him to sell his wool beyond the seas in 
competition with his old Australian and New Zealand competi- 
tor, whom he has not met since the shade was drawn over his 
gaunt figure a decade and a half ago. I can see neither wisdom 
nor justice in this bill, while its authorship is as confusing as 
its provisions are misleading and inharmonious. I shall take 
pleasure in voting against it. 

The VICE PRESIDENT. The Secretary will call the roll 
on the question of agreeing to the conference report. 

The Secretary proceeded to call the roll. 

Mr. CLAPP (when Mr. Burton's name was called). The 
senior Senator from Ohio [Mr. Burton] was called away. He 
is paired on this question with the junior Senator from North 
Dakota [Mr. Gronna]. If the senior Senator from Ohio were 
present he would vote “nay,” and the junior Senator from 
North Dakota would yote “ yea.” 

Mr. FLETCHER (when Mr. Bryan’s name was called). My 
colleague is necessarily absent on account of the death of His 
father. If present, he would vote “ yea.” 

Mr. CLARK of Wyoming (when. his name was called). I 
have a general pair with the senior Senator from Missouri [Mr. 
Sronr], who is detained from the Chamber by illness. In the 
absence of that Senator I withhold my vote. If he were pres- 
ent and I were at liberty to yote, I should vote “ nay.” 

Mr. LODGE (when Mr. Crane's name was called). My col- 


league [Mr. Crane] is detained from the Chamber by illness. I 
understand he will be paired with the Senator from South Caro- 
lina [Mr. TILLMAN]. 
vote “ nay.” 

Mr. BRADLEY (when the name of Mr. CurTIS was called). 
I have been requested to announce that the Senator from 


If my colleague were present, he would 
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Kansas [Mr. Curtis] is necessarily absent. He is paired with 
the junior Senator from Nebraska [Mr. HITCHCOCK]. 

Mr. MYERS (when the name of Mr. Davis was called). I 
have been requested to announce that the Senator from 
Arkaneas {Mr. Davis] is paired with the Senator from New 
Hampshire [Mr. GALLINGER]. If the Senator from Arkansas 
were present, he would vote “ yea.” 

Mr. DILLINGHAM (when his name was called). I haye a 
general pair with the senior Senator from South Carolina [Mr. 
TirLMAN], which I transfer to the junior Senator from Massa- 
chusetts [Mr. CRANE], and on this question I vote“ nay.” 

Mr. BURNHAM (when Mr. GALLINGER's name was called). 
I wish to state that my colleague [Mr. GALLINGER] is neces- 
sarily absent. He has a general pair with the Senator from 
Arkansas [Mr. Davis]. If my colleague were present and 
voting, he would vote nay.” 

Mr. CUMMINS (when Mr. Krxrox's name was called). My 
colleague is necessarily absent from the Senate. 

Mr. LODGE (when his name was called). I have a general 
pair with the junior Senator from New York [Mr. O'Gorman]. 
I transfer the pair to the junior Senator from Illinois [Mr. 
Lorimer], and will vote. I yote “nay.” 

Mr. NELSON (when Mr. McCuacmre’s name was called). 
The Senator from North Dakota [Mr. McCumser] is necessarily 
absent. If he were present, he would rote against this con- 
ference report. He is paired with the senior Senator from 
Mississippi [Mr. Percy]. 

Mr. McLEAN (when his name was called). I have a general 
pair with the junior Senator from Oklahoma [Mr. Goge]. If 
he were present, he would vote yea“ and I would vote “nay.” 

Mr. PERCY (when his name was called). I am paired with 
the senior Senator from North Dakota [Mr. MoCumerej. I 
transfer the pair to the junior Senator from Florida [Mr. 
Bryan], and will yote. I vote “yea.” 

Mr. SMITH of Maryland (when Mr. RaywNer's name was 
called). My colleague [Mr. RAYNER] is paired with the Senator 
from Utah IMr. Surmercanp]. If my colleague were present, he 
would yote “ yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
IMr. Ricuarpson]. If he were present, I should vote yea.” 

Mr. SMOOT (when Mr. Suruertany’s name was called). My 
colleague [Mr. SUTHERLAND] is absent from the city. He has a 
general pair with the senior Senator from Maryland [Mr. 
RAYNER]. If my colleague were present, he would vote “nay.” 

The roll call was concluded, 

Mr. BAILEY. My colleague [Mr. CULBERSON] is paired with 
the Senator from Delaware [Mr. pu Pont]. If my colleague 
were present and at liberty to vote, he would vote “yea.” 

Mr. REED. I desire to announce that my colleague [Mr. 
Stone] is detained at his residence by illness and is unable to 
be present. If he were present, he would vote “yea.” He is 
paired with the Senator from Wyoming [Mr. CLARE]. 

The result was announced—yeas 38, nays 28, as follows: 


YEAS—38. 
Bacon Cummins ers Simmo: 
Baile Fletcher Nigiends Smith, Ma. 
Bank ‘oster Overman Swanson 
3 2 Me. oea a lor 
rown obns Ala. ornt 
Chamberloin Kern Percy ateon 
Iton La Follette Poindexter Wiliams 
225 Lea Pomerene orks 
Clarke, Ark Martin, Va. Reed 
wford Martine, N. J. Shively 
NAYS—28. 
Borah Dillingham Root 
Bourne Dixon Nelson Smith, Mich. 
Bradley Gamble 
Brandegee Guggenheim Oliver Stephenson 
ee Heyburn Page 
m Jones Penrose Warren 
Cullom Lippitt Perkins Wetmore 
NOT VOTING—23, 
Davis Ken Richardson 
Burton du Pont Larner Smith, S. C. 
Clark, Wyo Gallinger McCumber Stone 
Crane 3 re 75 — Sutherland 
ronna Gorman Tillman 
Curtis Hitchcock Rayner 


So the conference report was agreed to. 

Mr. PENROSE. I move that the Senate adjourn. 

The motion was agreed to, and (at 7 o'clock p. m.) 
ate adjourned until to-morrow, Wednesday, August 16, 
18 ck m. 


e Sen- 
at 


HOUSE OF REPRESENTATIVES. 


Torsbar, August 15, 1911. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Eternal God, our Heavenly Father, broaden, deepen, and make 
clearer in the minds and hearts of all men right and truth, 
justice and mercy, that where chaos reigns order may prevail, 
where lawlessness runs riot and turns men into flends the 
strong arm of the law may assert itself, that the horrible spec- 
tacle of torturing and burning men at the stake in this twen- 
tieth century of Christian civilization may pass into oblivion. 
This we ask for humanity's sake, for Christ's sake, for God's 
sake. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bill and joint resolution 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

S. 854. An act to require the National Monetary Commission 
to make final report on or before December 4, 1911, and to repeal 
sections 17, 18, and 19 of the act entitled “An act to amend the 
national banking laws,” approved May 30, 1908, the repeal to 
take effect December 5, 1911; and 

S. J. Res. 54. Joint resolution to reimburse the officers and 
employees of the Senate and the House of Representatives for 
mileage and expenses incident to the Sixty-second Congress. 

The message also announced that the Senate had passed the 
following resolutions: 

Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of the Hon. Henry CLAY LOvDENSLAGER, late 
a Representative from the State of New Jersey. 

Resolved, That a committee of nine Senators be appointed by the 
Vice President to join the committee appointed on the part of the 
House of Representatives to take order for superintending the funeral 
of Mr. LoupENSLAGER at Paulsboro, N. J. 


Resolved, That the Secretary communicate a copy of these resolu- 
tions to the House of Representatives and to the family of the de- 


Tra a That IE a ͤ A at AE to. the T ot tee 
deceased the Senate do now adjourn. 

In compliance with the foregoing the Vice President ap- 
pointed as said committee Mr. Brices, Mr. MARTINE of New 
Jersey, Mr. Barr, Mr. Curtis, Mr. BRANDEGEE, Mr. OLIVER, 
Mr. Nixon, Mr. Wrams, and Mr. HITCHCOCK, 

ENROLLED BILLS SIGNED. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

H. R.6747. An act to reenact an act authorizing the con- 
struction of a bridge across St. Croix River, and to extend 
the time for commencing and completing the said structure; 
and 

I. R. 11303. An act for the relief of Eliza Choteau Roscamp, 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 2925. An act to extend the privileges of the act ap- 
proved June 10, 1880, to the port of Brownsville, Tex.; 

H. R. 11303. An act for the relief of Eliza Choteau Roscamp; 
and 

H. R. 6747. An act to reenact an act authorizing the construc- 
tion of a bridge across St. Croix River, and to extend the time 
for commencing and completing the said structure. 


WITHDRAWAL OF PAPERS, 


Mr. Fatson, by unanimous consent, was given leave to with- 
draw from the files of the House, without leaving copies, papers 
in the case of bill for the relief of Zadok Paris, no adverse 
report having been made thereon. 


SENATE BILL AND JOINT RESOLUTION REFERRED. 


Under clause 2, Rule XXIV, Senate bill and joint resolution 
were taken from the Speaker's table and referred to their appro- 
priate committees, as indicated below: 

8. 854. An act to require the National Monetary Commission 
to make final report on or before January 8, 1912, and to repeal 
sections 17, 18, and 19 of the act to amend the national banking 
laws, approved May 30, 1908, the repeal to take effect January 
8, 1912; to the Committee on Banking and Currency. 
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S. J. Res. 54. Joint resolution to reimburse the officers and 
employees of the Senate and the House of Representatives for 
mileage and expenses incident to the first session of the Sixty- 
second Congress; to the Committee on Appropriations. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives, by 
Mr. Latta, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills and joint resolutions of the following titles: 

August 8, 1911: 

H. R. 2983. An act for the apportionment of Representatives 
in Congress among the several States under the Thirteenth 
Census; and 

H. J. Res. 130. Joint resolution making appropriations for cer- 
tain expenses of the Senate and House of Representatives inci- 
5 850 to the first session of the Sixty-second Congress, and for 
other p 3 

August 14, 1911: 

H. J. Res. 1. Joint resolution to amend certain appropriation 
acts approved March 4, 1911; 

H. R. 7693. An act to authorize the town of Logan, Aitkin 
County, Minn., to construct a bridge across the Mississippi River 
in Aitkin County, Minn. ; : 

H. R. 11022. An act to authorize the bridge directors of the 
Jefferson County bridge district to construct a bridge across the 
Arkansas River at Pine Bluff, Ark.; and 

H. R. 12051. An act for the relief of the city of Crawford, in 
the State of Nebraska. 


ARIZONA AND NEW MEXICO. 


The SPEAKER laid before the House the following message 
from the President of the United States (H, Doc, No. 106), 
which was read: 


To the House of Representatives: 


I return herewith, without my approval, House joint resolu- 
tion No. 14, “To admit the Territories of New Mexico and 
Arizona as States into the Union on an equal footing with the 
original States.” 

Congress, by an enabling act approved June 20, 1910, provided 
for the calling of a constitutional convention in each of these 
Territories, the submission of the constitution proposed by the 
convention to the electors of the Territory, the approval of the 
constitution by the President and Congress, the proclamation of 
the fact by the President, and the election of State officers. 
Both in Arizona and New Mexico conventions have been held, 
constitutions adopted and ratified by the people and submitted 
to the President and Congress. I have approved the constitu- 
tion of New Mexico, and so did the House of Representatives of 
the Sixty-first Congress. The Senate, however, failed to take 
action upon it. I have not approved the Arizona constitution, 
nor have the two Houses of Congress, except as they have done 
so by the joint resolution under consideration. The resolution 
admits both Territories to statehood with their constitutions, 
cn condition that at the time of the election of State officers 
New Mexico shall submit to its electors an amendment to its 
new constitution altering and modifying its provision for future 
amendments, and on the further condition that Arizona shall 
submit to its electors, at the time of the election of its State 
Officers, a proposed amendment to its constitution by which 
judicial officers shall be excepted from the section permitting a 
recall of all elective officers. 

If I sign this joint resolution, I do not see how I can escape 
responsibility for the judicial recall of the Arizona constitution. 
The joint resolution admits Arizona with the judical recall, 
but requires the submission of the question of its wisdom to 
the voters. In other words, the resolution approves the admis- 
sion of Arizona with the judicial recall, unless the voters them- 
selves repudiate it. Under the Arizona constitution all elec- 
tive officers, and this includes county and State judges, six 
months after their election are subject to the recall. It is ini- 
tiated by a petition signed by electors equal to 25 per cent of 
the total number of votes cast for all the candidates for the 
office at the previous general election. Within five days after 
the petition is filed the officer may resign. Whether he does 
or not, an election ensues in which his name, if he does not 
resign, is placed on the ballot with that of all other candidates, 
The petitioners may print on the official ballot 200 words show- 
ing their reasons for recalling the officer, and he is permitted to 
make defense in the same place in 200 words. If the incumbent 
receives the highest number of the votes, he continues in his 
office; if not, he is removed from office and is succeeded by the 
candidate who does receive the highest number. - 


This proyision of the Arizona constitution, in its application 
to county and State judges, seems to me so pernicious in its 
effect, so destructive of independence in the judiciary, so likely 
to subject the rights of the individual to the possible tyranny of 
a popular majority, and, therefore, to be so injurious to the 
cause of free government, that I must disapprove a constitution 
containing it. I am not now engaged in performing the office 
given me in the enabling act already referred to, approved June 
20, 1910, which was that of approving the constitutions ratified 
by the peoples of the Territories. It may be argued from the 
text of that act that in giving or withholding the approval under 
the act my only duty is to examine the proposed constitution, 
and if I find nothing in it inconsistent with the Federal Con- 
stitution, the principles of the Declaration of Independence, or 
the enabling act, to register my approval. But now I am dis- 
charging my constitutional function in respect to the enact- 
ment of laws, and my discretion is equal to that of the Houses 
of Congress. I must therefore withhold my approval from 
this resolution if in fact I do not approve it as a matter of 
governmental policy. Of course, a mere difference of opinion 
as to the wisdom of details in a State constitution ought not to 
lead me to set up my opinion against that of the people of the 
Territory. It is to be their government, and whilc the power 
of Congress to withhold or grant statehood is absolute, the peo- 
ple about to constitute a State should generally know better 
the kind of government and constitution suited to their needs 
than Congress or the Executive. But when such a constitution 
contains something so destructive of free government as the 
judicial recall, it should be disapproved. 

A government is for the benefit of all the people. We believe 
that this benefit is best accomplished by popular government, 
because in the long run each class of individuals is apt to secure 
better provision for themselves through their own voice in 
government than through the altruistic interest of others, how- 
ever intelligent or philanthropic. The wisdom of ages has 
taught that no government can exist except in accordance with 
laws and unless the people under it either obey the laws volun- 
tarily or are made to obey them. In a popular government the 
laws are made by the people—not by all the people—but by 
those supposed and declared to be competent for the purpose, 
as males over 21 years of age, and not by all of these—but by a 
majority of them only. Now, as the government is for all the 
people, and is not solely for a majority of them, the majority 
in exercising control either directly or through its agents is 
bound to exercise the power for the benefit of the minority as 
well as the majority. But all have recognized that the majority 
of a people, unrestrained by law, when aroused and without 
the sobering effect of deliberation and discussion, may do in- 
justice to the minority or to the individual when the selfish 
interest of the majority prompts. Hence arises the necessity 
for a constitution by which the will of the majority shall be 
permitted to guide the course of the government only under 
controlling checks that experience has shown to be necessary 
to secure for the minority its share of the benefit to the whole 
people that a popular government is established to bestow. A 
popular government is not a government of a majority, by a 
majority, for a majority of the people. It is a government of 
the whole people by a majority of the whole people under such 
rules and checks as will secure a wise, just, and beneficent gov- 
ernment for all the people. It is said you can always trust the 
people to do justice. If that means all the people and they all 
agree, you can. But ordinarily they do not all agree, and the 
maxim is interpreted to mean that you can always trust a ma- 
jority of the people. This is not invariably true; and every 
limitation imposed by the people upon the power of the ma- 
jority in their constitutions is an admission that it is not always 
true. No honest, clear-headed man, however great a lover of 
popular government, can deny that the unbridled expression 
of the majority of a community converted hastily into law or 
action would sometimes make a government tyrannical and 
cruel. Constitutions are checks upon the hasty action of the 
majority. They are the self-imposed restraints of a whole 
people upon a majority of them to secure sober action and a 
respect for the rights of the minority, and of the individual in 
his relation to other individuals, and in his relation to the whole 
people in their character as a state or government. 

The Constitution distributes the functions of government into 
three branches—the legislative, to make the laws; the execu- 
tive, to execute them; and the judicial, to decide in cases aris- 
ing before it the rights of the individual as between him and 
others and as between him and the Government. This division 
of government into three separate branches has always been 
regarded as a great security for the maintenance of free insti- 
tutions, and the security is only firm and assured when the judi- 
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cial branch is independent and impartial. The executive and 
legislative branches are representative of the majority of the 
people which elected them in guiding the course of the Govern- 
ment within the limits of the Cons.ization. They must act for 
the whole people, of course; but they may properly follow, and 
usually ought to follow, the views of the majority which elected 
them in respect to the governmental policy best adapted to se- 
cure the welfare of the whole people. But the judicial branch 
of the Government is not representative of a majority of the 
people in any such sense, eyen if the mode of selecting judges 
is by popular election. In a proper sense, judges are servants 
of the people; that is, they are doing work which must be done 
for the Government and in the interest of all the people, but it 
is not work in the doing of which they are to follow the will 
of the majority except as that is embodied in statutes lawfully 
enacted according to constitutional limitations They are not 
popular representatives. On the contrary, to fill their office 
properly they must be independent. They must decide every 
question which comes before them according to law and jus- 
tice. If this question is between individuals, they will follow 
the statute, or the unwritten law if no statute applies, and they 
take the unwritten law growing out of tradition and custom 
from previous judicial decisions. If a statute or ordinance af- 
fecting a cause before them is not lawfully enacted, because it 
violates the constitution adopted by the people, then they must 
ignore the statute and decide the question as if the statute had 
neyer been passed. This power is a judicial power imposed by 
the people on the judges by the written constitution. In early 

, days some argued that the obligations of the Constitution op- 
erated directly on the conscience of the legislature, and only 
in that manner, and that it was to be conclusively presumed 
that whatever was done by the legislature was constitutional. 
But such a view did not obtain with our hard-headed, coura- 
geous, and far-sighted statesmen and judges, and it was soon 
settled that it was the duty of judges in cases properly arising 
before them to apply the law and so to declare what was the 
law, and that if what purported to be statutory law was at va- 
riance with the fundamental law, i. e, the Constitution, the 
seeming statute was not law at all, was not binding on the 
courts, the individuals, or any branch of the Government, and 
that it was the duty of the judges so to decide. This power 
conferred on the judiciary in our form of government is unique 
in the history of governments, and its operation has attracted 
and deserved the admiration and commendation of the world. 
It gives to our judiciary a position higher, stronger, and more 
responsible than that of the judiciary of any other country, and 
more effectively secures adherence to the fundamental will of 
the people. 

What I have said has been to little purpose if it has not 
shown that judges to fulfill their functions properly in our 
popular Government must be more independent than in any 
other form of government, and that need of independence is 
greatest where the individual is one litigant and the State, 
guided by the successful and governing majority, is the other. 
In order to maintain the rights of the minority and the indi- 
vidual and to preserve our constitutional balance, we must have 
judges with courage to decide against the majority when justice 
and law require. 

By the recall in the Arizona constitution it is proposed to give 
to the majority power to remove arbitrarily, and without delay, 
any judge who may have the courage to render an unpopular 
decision. By the recall it is proposed to enable a minority of 
25 per cent of the voters of the district or State, for no pre- 
scribed cause, after the judge has been in office six months, to 
Submit the question of his retention in office to the electorate. 
The petitioning minority must say on the ballot what they can 
against him in 200 words, and he must defend as best he can 
in the same space. Other candidates are permitted to present 
themselves and have their names printed on the ballot, so that 
the recall is not based solely on the record or the acts of the 
judge, but also on the question whether some other and more 
popular candidate has been found to unseat him. Could there 
be a system more ingeniously devised to subject judges to mo- 
mentary gusts of popular passion than this? We can not be 
blind to the fact that often an intelligent and respectable elec- 
torate may be so roused upon an issue that it will visit with 
eondemnation the decision of a just judge, though exactly in 
accord with the law governing the case, merely because it 
affects unfavorably their contest. Controversies over elections, 
labor troubles, racial or religious issues, issues as to the con- 
struction or constitutionality of liquor laws, criminal trials of 
popular or unpopular defendants, the removal of county seats, 
suits by Individuals to maintain their constitutional rights in 
obstruction of some popular improvement—these and many 
other cases could be cited in which a majority of a district elec- 


torate would be tempted by hasty anger to recall a conscfen- 
tious judge if the opportunity were open all the time, No 
period of delay is interposed for the abatement of popular feel- 
ing. The recall is devised to encourage quick action and to 
lead the people to strike while the iron is hot. The judge is 
treated as the instrument and servant of a majority of the 
people and subject to their momentary will, not after a long 
term in which his qualities as a judge and his character as a 
man have been subjected to a test of all the varieties of judicial 
work and duty so as to furnish a proper means of measuring 
his fitness for continuance in another term. On the instant of 
an unpopular ruling, while the spirit of protest has not had 
time to cool, and even while an appeal may be pending from 
his ruling, in which he may be sustained, he is to be haled before 
the electorate as a tribunal, with no judicial hearing, evidence, 
or defense, and thrown out of office and disgraced for life be- 
cause he has failed, in a single decision, it may be, to satisfy 
the popular demand. Think of the opportunity such a sys- 
tem would give to unscrupulous political bosses in control, as 
they have been in control not only of conventions but clec- 
tions! Think of the enormous power for evil given to the 
sensational, muckraking portion of the press in rousing preju- 
dice against a just judge by false charges and insinuations, the 
effect of which in the short period of an election by recall it 
would be impossible for him to meet and offset! Supporters 
of such a system seem to think that it will work only in the 
interest of the poor, the humble, the weak and the oppressed; 
that it will strike down only the judge who is supposed to favor 
corporations and be affected by the corrupting influence of the 
rich. Nothing could be further from the ultimate result. The 
motive it would offer to unscrupulous combinations to seek to 
control politics in order to control the judges is clear. Those 
would profit by the recall who have the best opportunity of 
rousing the majority of the people to action on a sudden im- 
pulse. Are they likely to be the wisest or the best people in a 
community? Do they not include those who have money enough 
to employ the firebrands and slanderers in a community and 
the stirrers-up of social hate? Would not self-respecting men 
well hesitate to accept judicial office with such a sword of 
Damocles hanging over them? What kind of judgments might 
those on the unpopular side expect from courts whose judges 
must make their decisions under such legalized terrorism? The 
character of the judges would deteriorate to that of trimmers 
and timeservers, and independent judicial action would be a 
thing of the past. As the possibilities of such a system pass 
in review, is it too much to characterize it as one which will 
destroy the judiciary, its standing, and its usefulness? 

The argument has been made to justify the judicial recall 
that it is only carrying out the principle of the election of the 
judges by the people. The appointment by the executive is by. 
the representative of the majority, and so far as future bias is 
concerned there is no great difference between the appointment 
and the election of judges. The independence of the judiciary 
is secured rather by a fixed term and fixed and irreducible sal- 
ary. It is true that when the term of judges is for a limited 
number of years and reelection is necessary, it has been thought 
and charged sometimes that shortly before election in cases in 
which popular interest is excited, judges have leaned in their 
decisions toward the popular side. 

As already pointed out, however, in the election of judges for 
a long and fixed term of years, the fear of popular prejudice as 
a motive for unjust decisions is minimized by the tenure on the 
one hand, while the opportunity which the people have calmly, 
to consider the work of a judge for a full term of years in decid- 
ing as to his reelection generally insures from them a fair and 
reasonable consideration of his qualities as a judge. While, 
therefore, there have been elected judges who have bowed be- 
fore unjust popular prejudice, or who have yielded to the power 
of political bosses in their decisions, I am convinced that these 
are exceptional, and that, on the whole, elected judges have 
made a great American judiciary. But the success of an 
elective judiciary certainly furnishes no reason for so changing 
the system as to take away the very safeguards which have 
made it successful. 

Attempt is made to defend the principle of judicial recall by, 
reference to States in which judges are said to have shown 
themselves to be under corrupt corporate influence and in which 
it is claimed that nothing but a desperate remedy will suffice. 
If the political control in such States is sufficiently wrested 
from corrupting corporations to permit the enactment of a radi- 
eal constitutional amendment like that of judicial recall, it 
would seem possible to make provision in its stead for an effec- 
tive remedy by impeachment in which the cumbrous features of 
the present remedy might be avoided, but the opportunity for 
judicial hearing and defense before an impartial tribunal might 
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be retained. Real reforms are not to be effected by patent short 
cuts or by abolishing those requirements which the experience 
of ages has shown to be essential in dealing justly with every- 
one. Such innovations are certain in the long run to plague the 
inyentor or first user and will come readily to the hand of the 
enemies and corrupters of society after the passing of the just 
popular indignation that prompted their adoption. 

„Again, judicial recall is advocated on the ground that it will 
bring the judges more into sympathy with the popular will and 
the progress of ideas among the people. It is said that now 
judges are out of touch with the movement toward a wider de- 
mocracy and a greater control of governmental agencies in the 
interest and for the benefit of the people. The righteous and 
just course for a judge to pursue is ordinarily fixed by statute 
or clear principles of law, and the cases in which his judgment 
may be affected by his political, economic, or social views are 
infrequent. But even in such cases judges are not removed 
from the people’s influence. Surround the judiciary with all 
the safeguards possible, create judges by appointment, make 
their tenure for life, forbid diminution of salary during their 
term, and still it is impossible to prevent the influence of popu- 
lar opinion from coloring judgments in the long run. Judges 
are men, intelligent, sympathetic men, patriotic men, and in 
those fields of the law in which the personal equation unavoid- 
ably plays a part, there will be found a response to sober pop- 
ular opinion as it changes to meet the exigency of social, 
political, and economic changes. Indeed, this should be so, 
Individual instances of a hidebound and retrograde conserva- 
tism on the part of courts in decisions which turn on the indi- 
yidual economic or sociological views of the judges may be 
pointed out; but they are not many, and do not call for radical 
action. In treating of courts we are dealing with a human 
machine, liable, like all the inventions of man, to err, but we are 
dealing with a human institution that likens itself to a divine 
institution, because it seeks and preserves justice. It has been 
the corner stone of our gloriously free Government, in which the 
rights of the individual and of the minority have been pre- 
served, while governmental action of the majority has lost noth- 
ing of beneficent progress, efficacy, and directness. This balance 


was planned in the Constitution by its framers, and has been ang 


maintained by our independent judiciary. 

Precedents are cited from State constitutions said to be 
equivalent to a popular recall. In some, judges are removable 
by a vote of both houses of the legislature. This is a mere 
adoption of the English address of Parliament to the Crown for 
the removal of judges. It is similar to impeachment, in that a 
form of hearing is always granted. Such a provision forms no 
precedent for a popular recall without adequate hearing and 
defense, and with new candidates to contest the election. 

It is said the recall will be rarely used. If so, it will be rarely 
needed: Then why adopt a system so full of danger? But it 
is a mistake to suppose that such a powerful lever for influenc- 
ing judicial decisions and such an opportunity for vengeance 
because of adverse ones will be allowed to remain unused. 

But it is said that the people of Arizona are to become an 
independent State when created, and even if we strike out judi- 
cial recall now, they can reincorporate it in their constitution 
after statehood. 

To this I would answer that in dealing with the courts, which 
are the corner stone of good government, and in which not only 
the voters, but the nonyoters and nonresidents, have a deep 
interest as a security for their rights of life, liberty, and prop- 
erty, no matter what the future action of the State may be, it is 
necessary for the authority which is primarily responsible for its 
creation to assert in no doubtful tones the necessity for an inde- 
pendent and untrammeled judiciary. 

WX. H. Tarr. 

Tun Warre House, August 15, 1911. 


Mr. FLOOD of Virginia. Mr. Speaker, I move that House 
joint resolution 14, together with the message of the Presi- 
dent just read, be referred to the Committee on the Territories, 
In making this motion, Mr. Speaker, I can assure the House 
that the committee will proceed immediately to consider the 
resolution and the veto message and report back their conclu- 
sions without delay, in order that the Congress of the United 
States may have an opportunity to express its convictions upon 
the great questions involved in this resolution—greater ques- 
tions, Mr. Speaker, than the question of whether or not Arizona 
shall be temporarily denied the right of incorporating the recall 
of judges in her constitution, if her people desire to place it 
there. Congress has expressed its conviction on the questions 


in this House by a vote of nearly 4 to 1, and the Senate by a 
vote of nearly 3 to 1. 

Mr. MANN. Mr, Speaker, a parliamentary inquiry. 

The SPEAKER, The gentleman will state it. 


Mr. MANN. Is this motion debatable? : 

The SPEAKER. No; it is not, on the merits of the proposi- 
tion, It is debatable when confined strictly to the question of 
reference to the committee. 

Mr. FLOOD of Virginia, I was merely making a statement, 
I will say to the gentleman from Illinois. 

Mr, MANN. I misunderstood the gentleman. [Laughter.] 

The SPEAKER. The question is on the motion of the gentle- 
man from Virginia to refer the House joint resolution 14, to- 
gether with the message of the President, to the Committee on 
the Territories, 

The question was taken, and the motion was agreed to. 


QUESTION OF PERSONAL PRIVILEGE, 


Mr. GRAHAM: Mr. Speaker, I rise to a question of personal 
privilege. Some weeks ago there was a good deal of newspaper 
and other public comment over the matter of the elimination by 
Executive order of some 12,800 acres of land from the Chu- 
gach National Forest on the shore of Controller Bay, in Alaska, 
On account of this comment the committee of which I have 
the honor to be chairman, the Committee on Investigation 
of Expenditures in the Interior Department, began an ex- 
amination into the question. I do not at this time expect to 
discuss the merits of the Controller Bay matter, but I desire to 
have read a resolution which was offered in this House by the 
gentleman from Washington [Mr. HUMPHREY] on the 9th day 
of August and now before the Committee on Rules, which reso- 
lution I send to the Clerk’s desk and ask to have read. 

The Clerk read as follows: 

House resolution 271. 

Whereas by reason of Executive order 12,800 acres have been with- 
drawn from the Chugach National Forest Reserve of Alaska and re- 
stored to settlement, which matter is generally referred to and known 
as the Controller Bay withdrawal: on. 

Whereas it has been publicly charged that such withdrawal resulted 
in giving a 3 corporation a monopoly of the shipping facilities of 
sa ; 

Whereas charges have been made reflecting upon the official integrity 
of the President and the Secretary of the Interior and other public ofi- 
cials in connection with such withdrawal; and 

Whereas the Committee on Expenditures in the Interior Department 
entered upon an investigation of the facts in relation to said matter ; 


Whereas said committee has failed and refused to permit competent 
and material witnesses that have appeared before it to testify; and 
Whereas ‘said committee has abandoned such investigation; and 
Whereas it is important that the facts in relation to said transaction 
be given to Congress: Therefore s 
Resolred, That the Committee on Expenditures in the Interior De- 
partment be, and it is hereby, discharged from further investigation of 
any facts relating to the withdrawal of 12,800 acres from thè Chugach 
National Forest Reservation of Alaska, and to all matters in connection 
therewith; that a committee of five Members of this House be a 
pointa by the Speaker to investigate all matters connected with said 
ansaction, and to report their findings to the House, and that sald 
committee commence immediately upon its appointment such investiga- 
tion, and said committee shall have power to sopana and compel the 
attendance of witnesses and to examine them under oath and to send 
for records, books, and papers, and all other evidence that may be nec- 
essary to make such investigation full and complete, and that the 
Speaker shall have authority to sign and the Clerk to attest subpœnas 
during the recess of Congress. Said committee shall have authority to 
sit during any recess of Congress. 


Mr. GRAHAM. Mr. Speaker, using that resolution as a text, 
the Philadelphia Inquirer of August 11, 1911, published the fol- 
lowing editorial, which I also send to the desk and ask to have 
read. 

The Clerk read as follows: 


[From the Philecelphia Inquirer, Aug. 11, 1911.] 
GRAHAM COMMITTEE SHOULD BE DISCHARGED, 


The resolution introduced into the House of Representatives by Mr. 
Humpurey of Washington that the Graham committee be discharged 
from any further consideration of the Controller Bay slander, is one 
which ought most emphatically to be adopted. This committee insti- 
tuted an investigation of the charge that in withdrawing the shore 
front of Controller Bay from the Chugach Forest Reservation, ent 
Taft had been influenced by improper motives—that is to say, by a 
desire to facilitate the acquisition by the Guggenheim-Morgan syndicate 
of a monopoly in t ortation from the Alas coal beds to the coast. 
Its intervention was induced by the publication of an article in which 
was incorporated the now notorious “ Dick-to-Dick” letter, and its 
purpose obviously was, if it possibly could, to convict the President of 
what at the best would have been a blazing indiscretion and at the 
worst an official malfeasance of a flagrantly glaring character. 

Although the inquiries of the committee had not gone far before it 
perceived the leney of enlarging the $ of its action, so as to 
get as far away as possible from the orig indictment, there is no 
room for an intel t doubt that it was the Dick to Diek “ letter 
which first attrac its attention and which constituted the gravamen 
of the charge which it had undertaken to sustain. The whole fabric of 
the imaginary scandal which it scented had this letter for its basis, 
and the committee was therefore bound by every consideration alike 
of reason and of right to make this letter the starting point of its 
peer It was bound to direct the battery of its interrogation in this 
direction and to satisfy itself of the authenticity or otherwise of this 
amazing document, in which the President of the United States was 
inferentially accused of disloyalty to the people with the protection of 
whose interests he is charged and to the great office which he occupies. 

It has persistently and significantly refused to seek this satisfaction. 
Soon after its sessions began Secretary Fisher, of the Department of 
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the Interior, was permitted at his own request to address it. He stated 
that no sue 1 Se that described was to be found in his depart- 
ment and he urged the committee to call before it at an early date the 
person who all haying seen and copied it there. But the committee 
replied that it intended to conduct the investigation in its own way, 
and that = was to steer off as far as possible from the line of inquiry 
suggested. It refused to put Miss Abbott on the stand or to call any 
witness who could testify upon this subject. Mr. Richard S. Ryan 
wanted to swear that he had never written the incriminating postscript 
attributed to him, but the committee would not hear him, and, after 
haying helped by its activity to circulate an absolutely baseless scandal, 
it suddenly discontinued its hearings and adjourned till next October. 

It was not willing that through its instrumentality the truth should 
be made known. It preferred, by inference, still to countenance the lie 
which it had hoped, but failed to substantiate. It has disgraced itself 
and discredited the party that it represented. It most surely ought to 
be discharged. 

Mr. MANN. Mr. Speaker, I make the point of order that the 
genUeman has not stated a question of personal privilege as 
yet. If the gentleman desires time, I have not the slightest 
objection to his having time. 

The SPEAKER. As there is some doubt about whether 
it is a question of privilege, and the Chair would have to 
examine very carefully what the Clerk has read, I suggest to 
—— gentleman from IIlinois that he ask leave to address the 

ouse, 

Mr. GRAHAM, Mr. Speaker, I do ask unanimous consent to 
address the House on this subject. 

Mr. MADDEN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Ilinois [Mr. Map- 
DEN] objects. 

Mr. MANN. Mr. Speaker, how much time does the gentle- 
man want? 

Mr. GRAHAM. Oh, an hour or less. 

Mr. MANN. ‘Then, Mr. Speaker, I ask unanimous consent 
that my colleague from Illinois shall be permitted to proceed 
for one hour. I suppose there will be no objection to some gen- 
tlemen on the other side having some time following. 

Mr. GRAHAM. As far as I am concerned, none in the world. 

The SPEAKER. The gentleman from Illinois [Mr. MANN] 
asks unanimous consent that his colleague [Mr. Granas] may 
address the House for one hour. 

Mr. MANN. And that I have an hour. s 
Mr. MADDEN. Mr. Speaker, I reserye the right to objec 
ae some gentlemen on the other side have time in which to 

reply. 

Mr. MANN. And that I may have control of one hour. 

The SPEAKER. The gentleman amends the request by add- 
ing that he [Mr. Mann] have control of one hour. Is there 
objection? 

Mr. CLARK of Florida. Mr. Speaker, reserving the right to 
object, I would like to ask if half an hour is not sufficient time 
on each side? I want to state to the gentleman that there is 
some business here to be transacted of some importance to some 
gentlemen—— 

Mr. MANN. The other day I asked that the gentleman from 
Florida have 50 minutes, 

Mr. CLARK of Florida. I simply wanted to know if the 
gentleman could not get through in 30 minutes, 

Mr. GRAHAM. I will get through as quickly as I can, but I 
doubt if I can in 30 minutes, 

Mr. CLARK of Florida. Say three-quarters of an hour. 

Mr. GRAHAM. Make it an hour. I do not know I shall 
use that much. I will get through as quickly as I can. 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none, 

Mr. GRAHAM. Mr, Speaker, in presenting this matter, and 
by asking unanimous consent, I do not wish to be understood 
as admitting that it does not involve a question of personal 
privilege, but it was not my purpose in rising to a question of 
personal privilege in any way to prevent gentlemen who differ 
from my view from having an opportunity to express their 
views. The resolution in question contains a series of where- 
ases containing statements of fact, and the editorial accepts as 
facts the statement set forth in those whereases. Ordinarily I 
do not pay much attention to newspaper statements, and if none 
but myself were involved in this matter I would not pay any 
attention to it, but the statement made in the editorial and the 
statement of facts made in the resolution affect the whole com- 
mittee, and that committee contains on it men of the highest 
honor and the highest patriotism, and I would be lacking in my 
duty to them as well as to myself if I did not call the attention 
of the House to these resolutions and the facts on which they 
rest. I call the attention of the House to the fact that of the 
seven whereases which precede the resolution five of them are 
entirely immaterial to this question. 
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The first, second, third, fourth, and seventh have really 
nothing to do with the matter set out in the resolution itself. 
They are entirely immaterial to it. The fifth says: 

Whereas said committee has failed and refused to permit competent 
and material witnesses that have appeared before it to testify, 

And the sixth says: 

Whereas said committee has abandoned such investigation— 

Those two whereases are the only ones that are material in 
the resolution, and both of them are untrue. [Applause on the 
Democratic side.] The resolution itself is exceedingly weak and 
crude. It calls for an appointment of a special committee of 
five, not one of the regular committees of the House, and yet 
there is in it no provision for expenses for that committee; 
there is in it no provision for a clerk ; there is in it no provision for 
a stenographer ; there is in it no provision for stenographers fees: 
nor is there any provision in it for printing or preserving the evi- 
dence or even for reporting the evidence to this House. It only 
provides that the committee shall report conclusions to the House. 

The resolution provides that it shall commence work immedi- 
ately, but there is not a word in it anywhere as to either the 
prosecution or conclusion of the work. Our committee has al- 
ready begun the very work that it calls for a special committee 
to do. It has begun hearings on this subject, and while there 
seems to be complaint that the matter has not been pushed 
rapidly, there is not a word in the resolution providing for a 
rapid hearing or a pushing of this case to a conclusion by the 
special committee. But I do not care to dwell upon the imper- 
fections of the resolution and the whereases. They could be 
strengthened; they could be corrected by amendment. The lan- 
guage to which I desire to call attention is the milk in the 
coconut, the fifth and sixth whereases, both of which I assert 
are without foundation and fact. 

They contain averments which reflect seriously upon this 
committee, The fifth whereas says that the committee has 
failed or refused to permit competent and material witnesses 
that have appeared before the committee to testify. The sixth 
Says it has abandoned the investigation. 

In making allegations of so serious a character, of course it 
goes without saying that the burden of proving those allegations 
rests on those who make them, and they would have to carry 
the laboring oar in this regard. But I am willing to waive that, 
Mr. Speaker, and I think I can convince this House, I am sure 
I can convince reasonable men in this House—and I am bound 
to assume that they are all reasonable men—and show them from 
the record that these averments are not true. Has the commit- 
tee failed and refused to permit competent and material wit- 
nesses that have appeared before it to testify? What are the 
facts in that regard? The facts, Mr. Speaker, are that the 
committee began hearings on this question, that some witnesses 
were called before it, and some witnesses were heard; that 
then gentlemen, not of the committee, appeared before the com- 
mittee and undertook to outline the order in which evidence 
should be produced before the committee. The committee did 


| not see the matter that way. It thought that it should deter- 


mine the order in which witnesses should appear and testify, 
and insisted on its right in that regard. But that did not sat- 
isfy, and now we are told in the resolution that the action of 
the committee in insisting that it had the right to determine 
the order in which witnesses would appear amounted to a 
refusal to hear those witnesses. 

It strikes me, Mr. Speaker, that that is a most singular con- 
clusion to come to, and I repeat here that the record will show 
that the committee never for a moment considered the question 
of abandoning this investigation or of preventing any witness 
who knew any facts material to the matter to testify when the 
time came for him to do so. A number of witnesses were sub- 
penaed. They appeared before the committee. The Secretary 
of the Interior, Mr. Fisher, made the statement to the commit- 
tee that certain persons who might have knowledge on some 
matters connected with this investigation were about to quit 
the employment of the Government. He gave their names, and 
they were subpcenaed, and they are now under subpena and 
under the control of the committee. It was suggested they 
might get beyond the control of the committee and then the 
committee would not have the power to produce them to get 
their evidence. To obviate that very condition subpenas were 
issued and were served on every one of them, and every one of 
them has been subpœnaed and is now under control, and when 
the proper time comes will be called upon to testify before the 
committee. And yet it is on that situation that the charge is 
made in this resolution that the committee failed or refused to 
permit competent and material witnesses that appeared before it 
to testify. They were brought before it at that time, not to 
give their testimony then, but to be under discipline. 
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Mr. Speaker, some fault has been found with the committee 
in that it did not proceed rapidly enough. The chairman of the 
committee, speaking for himself—and I think he voices the 
sentiments of at least a majority of the committee—is clearly of 
the opinion that haste is not the only thing desirable in an inves- 
tigation which is to be a real investigation. Indeed, the chair- 
man is of the opinion that haste is the worst policy that the 
committee could adopt; that, on the contrary, it had better 
proceed slowly, surely, and carefully if it is to develop the real 
facts. It so happens that of the majority of the committee 
none has had experience in matters of this sort, or, if any, but 
very little. It involves a knowledge of public-land laws, a very 
intricate subject and a vety, very large field. Now, under those 
facts and conditions the committee are more than certain that 
they ought not to make go too rapidly; that it is wiser to 
proceed slowly. It is somewhat like a man dropped in a morass 
in a neighborhood where he is entirely unacquainted and which 
abounds in pitfalls and quicksands. What should he do? 
Should he rush around with extreme haste? 

Would not those who advise such a course be liable to the 
accusation: that they desired failure, and that they might rea- 
sonably expect misfortune to befall him; that he would surely 
get into a quicksand or a pitfall? I did not say—I do not even 
intimate—that the gentlemen who are so anxious to hasten this 
proceeding would have it so in this case. But any disinterested 
person, stopping even a moment to think about it, must see that 
a committee constituted as ours is had better make haste slowly 
if it is to get all the facts, 

Now, let us examine, if you please, some of the reasons given 
why great haste should be made, and see whether they are 
sound or not. One of them is that some of the witnesses, as I 
have stated, who are in the Government service have left 
that service and might get out of the reach of subpoena. The 
Secretary of the Interior appeared before the committee and 
made such a statement as that, as did also one of my colleagues 
on the committee, the gentleman from North Dakota [Mr. 
Hanna], and as did also the gentleman from South Dakota 
[Mx. BURKE], a member of the committee; but I have no hesi- 
tation in saying, as I haye already said, that not one of those 
witnesses will escape testifying. Subpenas were issued 
promptly for every one of them as soon as their names were 
suggested, and every one of them is now under subpena, await- 
ing the desire of the committee in the giving of his testimony. 

It is true some of those witnesses appeared in the committee 
room and were not called on to testify. Quite so; but I have 
just given the reason for that. They were not subpenaed be- 
cause they were expected to testify at that time, but they were 
subpenaed in order to have them under control, so that they 
could be used when the committee in the order of its pro- 
cedure reached them, and not before. 

Mr. BURKE of South Dakota. Mr. Speaker, does the gen- 
tleman yield for a question? 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from South Dakota? 

Mr. GRAHAM. What is the question? 

Mr. BURKE of South Dakota. I desire to ask, Mr. Speaker, 
since the gentleman is speaking for the committee—and I am 
quite in sympathy with his desire to defend the committee 
against any improper charge—I would like to ask the gentle- 
man whether or not the committee as a committee did any of 
the things that the gentleman has been describing, or whether 
or not 

Mr. GRAHAM. The gentleman should be more specific. I 
do not understand. 

Mr. BURKE of South Dakota. Or whether or not some 
member of the committee or a 1 of the committee may 
have elected not to do certain thin 

Mr. GRAHAM. The gentleman ours in riddles. I do not 
understand, and therefore I can not answer. Gentlemen on 
the other side will haye time and can state their case in their 
own way, and if I go wrong gentlemen can correct me. 

Mr. BURKE of South Dakota. Mr. Speaker, do I understand 
that 

The SPEAKER. Does the gentleman yield? 

Mr. GRAHAM. I do. 

Mr. BURKE of South Dakota. Do I understand that my 
colleague is unable to answer my question because I speak in 
riddles? Is that what I understand the chairman to say? If 
that is the case, I would like to ask my colleague upon the 
committee if he will produce a record of the committee sustain- 
ing the circumstances that he has been relating. 

Mr. GRAHAM. The gentleman will produce the records of 
the committee as he goes on in the order in which he hopes to 
take them up, and if, when he has concluded, the particular 
record which the gentleman from South Dakota has in mind 
has not been referred to, the gentleman who has the floor will 


be glad indeed if he can satisfy his friend from South Dakota. 

The second reason given why the committee should be dis- 
charged, or, rather, the complaint made against it, is that the 
investigation might discover unfaithful employees in the Inte- 
rior Department. Mr. Speaker, I think there is no merit what- 
ever in that suggestion. It was advocated in the committee by 
the gentleman who has just taken his seat [Mr. Burke of South 
Dakota]. It was advanced by the Secretary of the Interior 
also. But, in my judgment, it is not entitled to any considera- 
tion. The Interior Department is furnished with an army of 
special agents and with large funds to pay those special agents 
for making investigations of every character, and if there were 
employees in that department who were unfaithful or dishonest, 
it certainly is not the function of a committee of this House to 
do for the Interior Department the work that it has men spe- 
cially employed to do, and the committee declined to act upon 
that suggestion. 

It was then urged by my friend the gentleman from South 
Dakota that the investigation should be pushed at once for the 
vindication of a young lady whose name has been mixed up in 
this matter, known as Miss Abbott. Now, it was extremely 
touching to witness the solicitude of the gentleman from South 
Dakota to have Miss Abbott vindicated, but it has not appeared 
up to date that he had any brief to undertake her defense, if 
she needed any, or see that she was vindicated, and the com- 
mittee, in its cold-blooded fashion, was no more anxious to vin- 
dicate Miss Abbott than it was to vindicate the administration. 
It was only determined to go on in an orderly way and do jus- 
tice to all the parties, and to see that the Congress and the peo- 
ple of this country knew the facts. 

Mr. BURKE of South Dakota. Mr. Speaker, will the gentle- 
man yield? 

The SPEAKER pro tempore (Mr, BARTLETT). 
tleman from Illinois yield? 

Mr. GRAHAM. Yes; I yield. 

Mr. BURKE of South Dakota. I wish to say to the gentle- 
man that I do not desire to take his time, and if I interrupt 
him too much I shall not think it his fault if he objects. Now, 
I would like to ask the gentleman whether or not the committee 
took any action whatever relative to any effort that may have 
been made by any member of the committee looking to a speedy 
investigation of this matter? And, if they did, I would like to 
ask the gentleman to produce the record of such a meeting of 
the committee. 

Mr, GRAHAM. Mr. Speaker, in the statement which I ex- 
pected to make here it would seem as if the topic sprung by the 
gentleman from South Dakota would constitute a necessary ele- 
ment, and it does seem to me that sometimes gentlemen are 
exceedingly impatient when some other gentleman has the floor 
by insisting that he shall make his speech in the order in which 
they think he ought to make it, rather than in the order in 
which he thinks he ought to make it. I hope, in the orderly 
discussion of the subject, the topic mentioned by the gentleman 
from South Dakota will be reached, and I submit to him now 
that it is scarcely fair to take my time in that way. When I 
have finished, if I have left untouched anything that he thinks 
I ought to have discussed, I shall be glad to give it my atten- 
tion. [Applause on the Democratic side,] In the meantime, 
if I were disposed to be captious, I might almost say that the 
gentleman wanted to consume my time. [Applause on the 
Democratic side.] 

Now, Mr. Speaker, I wanted to call the attention of the House 
to the conditions which surrounded our committee before this 
matter came to our attention. We had some matters under 
investigation. One of them was an investigation of the Indian 
reservations in the Territory of Arizona. We had given it a 

good deal of time, but it was not finished. We had a number 
5 witnesses here who were here at the expense of the Govern- 
ment. We were anxious that they should be relieved from 
attendance on the committee and the Government relieved of the 
expense. Then later, at the suggestion of the Department of 
Justice—indeed, at its urgent solicitation—the committee went 
into an investigation of the White Earth Indian Reservation, in 
the State of Minnesota. The committee had yet other matters 
going along collaterally with this one, and the committee was 
not in a condition to give this matter their entire time, even if 
they thought it wise to do it; and the chairman of the com- 
mittee did not think it wise to do so. He did not think it wise 
to rush the matter at that time, for the reasons already sug- 
gested and also for other reasons. 

In addition to the two reasons I have given for proceeding 
somewhat slowly, namely, the two Indian-reservation investi- 
gations which were going on, there was yet another reason, 
stronger than any of those, and that reason, the most important 
of all, was that the documents which our committee must have 
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in order to make any intelligent progress in this investigation 
were not then accessible. 

About the time the matter was begun Senator POINDEXTER, of 
Washington, introduced a resolution in the Senate calling for 
the documents, papers, and correspondence in this very matter. 
That resolution was acted upon by the Senate, and a demand 
made upon the President and all the departments involved to 
send to the Senate such documents as pertained to this subject 
matter. 

When that matter came before our committee the Secretary 
of the Interior, in the statement he made to the committee 
said, referring to this matter—and I read from page 32 of our 
hearings: ° 

Referring to the so-called “ Dick-to-Dick” letter the Secre- 
tary said: 

That seems to me a yery serious matter, and it seems to me it has 
a direct relation to the prime functions of this committee in relation 
to the investigation of the expenditures in the Interior Department. If 
we have men connected with the oparia who for any reason would 
be poros to the destruction or elimination of any documents contained 
in the records of the department, it seems to me that is a matter that 
should be at once inquired into. think—although I may be mistaken— 
that there is a provision in the statutes on the subject; but at any rate 
such a suggestion affects the efficiency of my office. It was not be- 
cause of any desire to interfere with the general Iine of the investiga- 
tion that I make this suggestion, but I do suggest that at your earliest 
conyenience, and as soon as you do think it N proper in your investi- 
gation, you have Miss Abbott's account of the thing and such evidence 
as will enable us to ascertain, if we can, whether there was such a 
paper, and, if so, where it was and who had it when it was in exist- 
ence, so we can determine the time about when it must have disap- 
peared and ascertain exactly who had access to those papers and find 
out what has become of it if it ever did exist. 

The CHAIRMAN. We hope to reach that, Mr. Secretary, and I take 
pleasure in saying to A that I, as we go along, any point 8 
which we think would better enable you to conserve the public inte 
the committee will take pleasure in informing you of it. 

Mr. Hanna. It was su ted by the Secretary that some of these 
men, who have been employees in the de ent, have resigned, and 
that others might leave, and so on. As I understand, the men are all 
interested who were there at the time this matter was up in the De- 
partment of the Interior? 


Every one of the witnesses suggested was subpœnaed and will 
be called to testify in proper order. 

That statement of the Secretary of the Interior, Mr. Fisher, 
refers to having Miss Abbott go on the witness stand then. 
The chairman thought her evidence did not fit at that time; 
that no foundation had been made upon which it would rest, 
and that it would put the evidence before the committee which 
had to study it and report upon it in the haphazard fashion of 
a crazy quilt rather than in an orderly and logical way. 

With reference to the point-I was just urging, that the docu- 
ments from the Interior Department, the War Department, and 
the Department of Agriculture were then in use, in the prepara- 
tion of the Senate document, the Secretary made the following 
statement, which will be found on page 26 of the hearing. There 
are some words in the text from which I read, which appear 
there because of interruptions, and which break into the con- 
tinuity of thought. 

I am going to leave them ont as I read, and any gentleman 
having the record before him can follow me. Referring to 
these documents, Secretary Fisher said: 

As you doubtless know, the Senate, on the motion of Senator Polx. 
DEXTER, has recently passed a resolution calling on the President for all 
of the documents relating to this matter, whether they appear in the 
Interior Department, the War Department, or the Department of Agri- 
culture, RLE those papers are in course of preparation. I understand 
that everything that relates to the matter will be transmitted to the 
Senate at once, and it will be, of course, published as a public document 
when it can be made available for the committee. The reason I am 
interested in that phase of the matter is that Mr. Dennett, who was be- 
fore you day before yesterday, called my attention to the 8 of the 
committee for copies of all of these same documents, so far as they 
exist in the Interlor Department. Now, we have prepared and have 
now nearly completed a transcript of all the records in the Interior 
Department for transmission to the President, to be by him sent to 
the Senate, and Mr. Dennett wanted to know whether or not he should 
be instructed to duplicate that work or whether the committee would 


prefer to wait until the entire matter went into the Senate? 
* * . * 6 * . 


Of course, that will take a little time. Mr. Dennett's suggestion to 
me was that if the material went in promptly to the Senate it would 
poten be available in that form as 1 as we could duplicate 1775 

ut if the committee desires it we will put extra clerks at work on Í 
and get you the information. I am here to offer my cooperation to this 
committee absolutely withont limit and without the slightest desire to 
protect anybody or anything, and in the hope that the matter will be 
given instant attention for the purpose of getting at the entire facts. 

What should the committee do in that case? What was 
there for them to do but to wait until that Senate document 
was printed? 

Since that time we have been waiting, and the Senate docu- 
ment has not yet appeared. Last week I made three trips to 
the Senate to find out what I could about it. I think it was 
on Thursday last, or possibly Friday, I wrote to the Secretary 
of the Senate, and I also wrote to the Printing Office, to know 
when we might hope to get copies of it. 
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But no copy has reached me, although the gentleman from 
South Dakota [Mr. Burke] informed us that he had seen it in 
print some days prior to last Thursday. I do not know why 
this is so. I do not know why he should haye an oppor- 
tunity to see these documents so necessary to our work, with- 
out which we can make no real progress, when we would not 
get to see it. It seems to me that this points to an additional 
reason, and a very strong one, why we should make haste 
slowly in this matter. 

In addition to his statement before the committee, Mr. 
Fisher, the Secretary of the Interior, wrote to me on July 25, 
1911, as follows: 


In reply to your letter of July 24, permit me to say that it is my 
understanding that the President is sending to the Senate a message 
transmitting the papers and documents to which you refer, as well as 
the records of other departments concerned in the Controller Bay mat- 
ter. The message itself is printed, but I do not understand that the 


ying it have been put into type. They are quit 
Fhe se and I assume will be printed by the Senate as an officia 
jocumen: 


t. 

I feel quite sure that you will find in these records all that you de 
sire in the way of documents from this department, but if upon fur- 
ther examination you find anything additional which you wish to ob- 
tain it will be gladly furnished if possible. I shall ask the President 
to send to your committee a dozen copies of the printed message. 


Copies of the printed message were sent to the committee 
room when they were sent to the Senate and the House. But 
that message gave us no light whatever. It gave us no corre- 
spondence, it gave us no maps, it gave us no information so far 
as documents and correspondence were concerned, and so, as 
Secretary Fisher had said, the very information the committee 
must have to make any intelligent progress has been kept from 
it to this day, and it has not had it even yet. [Applause on the 
Democratic side.] And now gentlemen say that the committee 
should be discharged because it has not proceeded with suffi- 
cient haste, when- it can not proceed without the very evidence 
that seems to be withheld from us, but which is furnished to 
the minority members of the committee. 

After learning from the gentleman from South Dakota on 
the 10th that he had seen a copy of this Senate document in 
print some days before, I wrote to the Secretary of the Senate, 
asking him to furnish me a copy as soon as he conyeniently 
could. Next day I received this letter from him: 


UNITED STATES SENATE, 
OFFICE OF THE SECRETARY, 


August II, 1911. 
Hon. JAMES M. GRAHAM, 
Chairman Committee on Expenditures in the Interior Department, 
House of Representatives. 

DEAR Mr. CHAIRMAN: I have your letter of yesterday requesting 
that you be furnished at the earliest convenience with copy of the 
message of the President of July 26, 1911, transmitting ormation 
relative to the withdrawal of certain lands in the Chugach Forest 


eserve. g 

The Printer reports that the proof of this document is at the de- 
partment for revision and reading; that the work is being hurried as 
much as possible, and that the completed work ought to avallable 
within 1 week or 10 days. It is understood that certain maps and 
illustrations ordered to be printed as accompaniments are in work 
at this time, but that their completion will delay the final publication 
of the document. 

It will give me much pleasure to supply you with copy of the docu- 
ment at the earliest possible day, 

Very truly, yours, 


CHARLES G. BENNETT. 


I also sent a copy of the same letter to Mr. Donnelly, printer 
expert. I have not heard from him yet, and I have not seen a 
copy of this Senate document yet, until I saw this moment the 
copy exhibited by the gentleman from South Dakota [Mr. 
Burke]. I refuse to believe that the Secretary of the Senate 
or the printer expert have of their own motion withheld this 
document from the majority of the committee while furnishing 
it to the minority of the committee. 

What will honest men, who believe in a square deal, think 
of such methods? 

Secretary Fisher said—and everyone agrees with him—that 
the committee should have the printed Senate document to 
proceed intelligently. 

The gentlemen who urge haste have had that document and 
they know we have not got it, and now they make a howl about 
delay. O ye hypocrites! 

Mr. MONDELL. Will the gentleman yield? 

Mr. GRAHAM. No; I have used considerable of my time, 
and I desire to reserve some of it for reply. 

Te SPEAKER pro tempore. The gentleman declines to 
y: 

Mr. GRAHAM. Now, Mr. Speaker, since this episode occurred 
our committee has been holding sessions from time to time. We 
have been acting under the strain and stress which all the 
Members of Congress have been in not knowing when the ad- 
journment would occur. We could not proceed by bringing 
witnesses from a distance, by keeping them here on expense, 
without some knowledge as to how long Congress might be here. 
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It was the sense of the committee that when Congress should 
adjourn the committee should also adjourn, to convene during 
yacation at an opportune time. The committee has taken action, 
and has decided that the chairman should call the committee 
together during the vacation. The sense of the committee as 
expressed in its action was that the call should be made some 
time about the ist of November. The action taken does not 
bind the chairman. The committee adjourned to meet at the 
call of the Chair, and the Chair has discretion in that regard, 
and while the committee expressed its sense, as I have stated, 
to meet about the ist of November, if any exigency should arise 
to make it desirable to meet earlier, the chairman has the power 
to call it together earlier. 

The chairman of the committee says now, as he has said in 
open committee and elsewhere repeatedly, that this investigation 
is not abandoned, that there never was any thought on the part 
of the committee to abandon it. The committee insists and the 
chairman insists that the investigation shall be orderly, that it 
shall be thorough, and that some time shall be taken in advance 
by members of the committee who are not familiar with the 
documents in the department, who have no clerks at their dis- 
posal who are familiar with the documents, who were present 
at the making of them or the receipt of them in the department 
and know them as we know the alphabet, and who are not inter- 
ested, and—I say it with all due respect—not interested in 
bringing all the evidence before the committee. The committee 
needs to proceed carefully and it will proceed carefully, and it 
hopes to let the light shine on every crevice of this matter. It 
hopes to give Congress and the country all the facts concerning 
it. It does seem a little strange to the committee that this Exec- 
utive order, dated October 28, should enable a man away out on 
Controller Bay to have a survey made and make locations on 
three different quarter sections on the fourth day after the 
Executive order was signed at Washington. There is in it mat- 
ter worthy of investigation, but an investigation made in haste 
by a committee unfamiliar with the facts and the environments 
would be no investigation at all, and it seems to me, Mr. 
Speaker, that the administration itself and those who stand 
with it should want this investigation made under circum- 
stances which would be entirely free from suspicion, free from 
undue haste, free from inadequacy or defect of any sort. [Ap- 
plause on the Democratic side.] 

Mr. MONDELL. Will the gentleman yield? 

Mr. GRAHAM. State your question. - 

Mr. MONDELL I desire to ask the gentleman if, before he 
concludes his remarks, he intends to state the efforts that the 
minority Members made to have the investigation continued? 

Mr. GRAHAM. The minority Members haye time at their 
disposal, and I suppose they will state such facts as they 
desire to state. I shall reserve some of my time to reply to 
those statements. 

Mr. KAHN. Mr. Speaker 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. GRAHAM. Not now. There is but one other point to 
which I want to refer at this time, and that is the reason put 
forth to the effect that the administration has been assailed 
through the newspapers in this matter, and that it is due to the 
administration that the matter be investigated as promptly as 
possible, With that I entirely agree. I say that it should be 
investigated as promptly and as thoroughly as possible—as 
promptly as a thorough investigation will permit. I take it 
that the administration has not suffered any in this regard. 
It is claimed that the administration was assailed through the 
newspapers by the publication of what has been called the 
“ Dick-to-Dick ” letter. 

But the President of the United States has made this matter 
the subject of a message of 23 printed pages. In that message 
he has given his view with great elaborateness. It has gone to 
‘the country very, very generously. It has been published every- 
where. I do not assert it as a fact, for I have not personal 
knowledge of it, but I have fairly good information, enough to 
justify me in saying that this message or the substance of it 
has been reduced to plate matter, and that those plates have 
been sent to the country press of the United States at a cost 
which is practically nothing. In addition to that, I have in- 
formation which I deem reliable that a number of Government 
clerks who are being paid by the Government for doing other 
work have been employed continuously in mailing these mes- 
sages of the President to the people of the United States. 
Therefore I think it fair to assume that the reason given, 
namely, that the administration and the President should be 
vindicated loses most of its force in view of those conditions. 
Wherever the statement went, I take it the contradiction has 
followed. Those who saw the accusation have doubtless seen 
the defense. Indeed, I may say, I think, without going out- 


side the limits of the reasonable, that the defense, the message 
of the President, has reached many, many persons and many 
places where the charge itself has never been either seen or 
heard; hence that as a reason for undue haste falls to the 
ground with the others. 

Mr. Speaker, that is all I desire to say at this time, and I re- 
serve the balance of my time. 

Mr. KAHN. Mr. Speaker, will the gentleman yield to me for 
a question purely for information? 

Mr. GRAHAM. Perhaps the gentlemen on the other side will 
be able to answer the gentleman from California out of their 


Mr. KAHN. I doubt whether anybody but the chairman of 
the committee could. 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. GRAHAM. Not at this time. I do not care to consume 
any more of my time. 

The SPEAKER pro tempore. The gentleman declines to 
yield and reserves the balance of his time. The gentleman has 
20 minutes 

Mr. MANN. Mr. Speaker, I yield 30 minutes to the gentle- 
man from Washington [Mr. Humpuney].” 

Mr. HUMPHREY of Washington. Mr. Speaker, I have lis- 
tened with a great deal of interest and pleasure to the gentle- 
man’s apology for the action of the committee. I had hoped 
that before he sat down he would make some explanation or 
give some reason for its action. In the first place, the gentle- 
man starts out and criticizes the wording of the resolution. I 
admit that the criticism is just. I dictated the whereases of 
that resolution to my secretary, and then told her to use resolu- 
tion No. 103, the resolution under which this committee has 
assumed to act, for the rest of it, and, of course, I made a 
mistake when I followed that Democratic resolution. [Ap- 
plause on the Republican side.] 

The gentleman's apology for the committee not proceeding is 
because, as he says, there are certain papers that the President 
has sent to the Printing Office, and that he is waiting for copies 
of them. The original papers in that matter were within the 
reach of this committee at any time they desired to use them. 

I have been informed that this committee has not met since 
the 21st of last month to consider this particular question. I 
have also been informed that before this committee has appeared 
the Secretary of the Interior. I have the hearings here which 
show that that is true, and that he asked permission to testify. 
I am also informed that Ashmun Brown was before that com- 
mittee; that Don M. Carr was before that committee; and that 
Delegate WickrrsHAm, from Alaska, was before that committee; 
that Mr. Ryan, the supposed writer of the notorious postscript, 
was before that committee; and that Miss Abbott was before 
that committee, and has been several times since. It was upon 
noting these facts that I introduced this resolution. I want to 
thank the distinguished chairman of the committee for the op- 
portunity that he has given me to speak on this resolution. It 
is not necessary to say that as far as the gentlemen who com- 
prise that committee are concerned I have the highest regard 
for their integrity in every respect, and anything I may say 
does not reflect upon them personally in the least. I had long 
given up hope of ever being able to speak upon this resolution, 
but since it is brought before the House I take pleasure in 
stating now some of the reasons why I introduced it, and some 
of the reasons why I think it ought to be passed. 

Mr. OLMSTED. Mr. Speaker, may I ask the gentleman a 
question? He stated that certain witnesses were before the 
committee. Were they permitted to testify? 

Mr. HUMPHREY of Washington. They did not testify. I 
will not use that expression, that they were not “ permitted” to 
testify. 

The whole Pacific coast, and especially the State of Wash- 
ington, is vitally interested in the development of Alaska. To a 
great extent the prosperity of the Pacific coast depends upon 
the future of Alaska. We are more interested in the develop- 
ment of Alaska than in any other portion of the country, and we 
are more interested in knowing if there is any foundation for the 
hysterical claims by certain so-called conservationists that 
Alaska is likely to pass into the control of great corporations. 
It has recently been charged through the public press and given 
wide publicity that Controller Bay is one of the keys to the 
future transportation of Alaska, and that this bay, by the act 
of the Interior Department and the President, had been turned 
over to a private corporation and such privileges granted to 
it as to permit it to have a complete monopoly upon said bay; 
that by this act the rights of the people have been disregarded 
and the future development of Alaska threatened. 

It has been directly charged that the President of the United 
States, at the instigation of his brother and with full knowl- 
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edge of the situation, in order to help certain private interests, 

Secretly made an order setting forth certain lands for the ex- 

—.— — of giving what is known as the Morgan-Guggen- 
cate a monopoly and control of this bay. 

ae whole country is familiar with these charges. The Presi- 
dent was directly assailed. He was accused of improper and 
dishonest motives. The Committee on the Expenditures in the 
Interior Department, by virtue of House resolution No. 103, as- 
sumed jurisdiction and authority to investigate these charges. 
This committee, with much blare of political trumpets, with 
hysterical publicity and glaring headlines in the saffron-hued 
uplift press, started to investigate these matters and to give 
the truth to the public. It no longer holds meetings. The head- 
line had disappeared in the sensational press. Suddenly the 
shouting and the tumult ceases.” And this committee begins 
to look for excuses to postpone and delay, and are now using 
every endeavor, if I am correctly informed, to prevent further 
hearings. What is the matter? The witnesses were before this 
committee. Why were they not examined? 

The Secretary of the Interior asked that Miss Abbott be 
placed upon the witness stand. Why was it not done? What 
has caused this sudden change of attitude? What has come 
over the spirit of the dreams of these enthusiastic investigators? 
What has so suddenly happened to cool their patriotic ardor? 
What is the reason that this committee does not want to hear 
the evidence? Does it want to give the truth to the country? 

By their action they have helped to give wide publicity and 
attention to a most scandalous and scurrilous attack upon the 
President.. Is it possible that they are now willing by their 
action to protect those who are responsible for these charges? 
Do they wish by their inaction to protect those who by forgery 
and villification assassinate the character of public men? Delay 
can benefit only those who have something to conceal. No 
honest man can object to the immediate and complete truth 
being made public. [Applause on the Republican side.] To 
delay without cause this investigation can not be in the interest 
of honesty. Again I ask, What is the matter that no further 
proceedings are being taken? Are the tracks of villification and 
slander leading in the wrong direction? [Applause on the Re- 
publican side.] What has happened that the truth is no longer 
desirable to those who are so eager to investigate these irre- 
sponsible charges? Is the famous and infamous “ Dick-to-Dick” 
letter an ordinary and stupid forgery, misshapen and untimely 
born of the distorted and distempered imagination of an irre- 
sponsible, hysterical, petticoated muckraker, or was she only 
the unsuspecting and innocent tool of designing enemies of the 
President who were too cowardly to strike except from the 
dark and from behind. [Applause on the Republican side.] 

Mr. SHARP. Will the gentleman yield for a question? 

Mr. HUMPHREY of Washington. I do not wish to yield 
now; I may have time later. 

ane SPEAKER pro tempore. The gentleman declines to 
yield. 

Mr. HUMPHREY of Washington. This is a question that 
this committee can settle very quickly. This is the question in 
which the people are interested. This is the question: If the 
President is guilty of the things directly charged in that letter, 
which no person in the United States believes, then he is un- 
worthy of his great office. The people of the country are en- 
titled to know upon what ground such charges are based. It 
will not do to say that these charges made are immaterial now 
after the committee has given them sufficient weight to start 
upon an investigation. If the committee takes this position, 
that this letter was an infamous forgery, then why do they not 
inquire into who was guilty of such criminal methods to traduce 
the President and to cast a shadow over his great reputation? 

The pretended discoverer of this letter was before the com- 
mittee, and Secretary Fisher asked that she be placed upon 
the witness stand and compelled to give the truth in relation 
to the transaction. She has visited the committee since. Why 
was this not done? What excuse can the committee give for 
its failure to place this witness on the stand and submit her 
to cross-examination? Why is not the truth in relation to this 
letter given to the public now? It is due not only to the coun- 
try and to the President and to other public men involved that 
this should be done, but if she be honest, and it is to be pre- 
sumed that she is, it is due to the woman herself. Where did 
this woman first get this letter? Who first told her about it? 
Where is it now? Who has seen it? If it is a forgery, did she 
do it herself, or was it inspired by some one else? It does 
not take any maps to place this witness on the witness stand 
to answer questions. No documents are necessary for the com- 
mittee in order to ask her in regard to this letter. Again I 
ask, Why did not the committee place this witness on the stand 
and let the country know the truth? 


That this letter is a forgery no one doubts. What object can 
there be in keeping from the public all the facts concerning it? 
Certainly it can not be that the committee fears that some 
“higher up” may become involved in the transaction, or that 
some political conspiracy may be revealed to discredit the Presi- 
dent. 

As the country is at a loss to understand why this, the only 
witness, so far as known, that ever saw this letter is not com- 
pelled to testify, it is also at a loss to understand why the com- 
mittee refuses to hear Mr. Ashmund Brown, former secretary 
of Secretary Ballinger and of Secretary Fisher. Why was he 
not permitted to tell his story? Why is it that Mr. Don M. 
Carr, formerly connected with the department, was not placed 
upon the witness stand? 

Why was not Mr. Ryan, reputed author of this letter, com- 
pelled to give his side of the controversy to the committee? 

It is well known that all these gentlemen are soon to go to 
the Pacific coast. 

Was it the hope of the committee that something might trans- 
pire before next October that would cause the testimony of 
these witnesses to be unavailable? 

Was it the hope of the committee that by waiting until next 
October something might prevent these witnesses from again 
appearing before the committee? 

Why was it that Delegate Wickersham was not placed upon 
the witness stand and given an opportunity to tell what he 
knew about the transaction? He claimed to have very im- 
portant information bearing upon the question. Why is it that 
he was permitted to leave for Alaska without an opportunity 
to give to the public his statement? 

Mr. GARDNER of Massachusetts. Will the gentleman yield 
for a moment? 

Mr. HUMPHREY of Washington. No; yes, I will. 

Mr. GARDNER of Massachusetts. The gentleman heard the 
chairman of the committee say that this was not the orderly 
time for an investigation of that evidence. Now, let me ask the 
gentleman whether, in his opinion, if the forthcoming evidence 
had been against the President of the United States this orderly 
method of procedure would have still been maintained? 

Mr. HUMPHREY of Washington. In answer to that I will 
say that the chairman of the committee stated that he wanted 
to construct his building in an orderly and symmetrical way, 
and my answer to that is that this letter is the foundation of 
the charges; and the further answer is that it is impossible to 
construct a symmetrical building that rests upon a foundation 
of falsehood and forgery as do these charges. [Applause on the 
Republican side.] And I am utterly unable to imagine any 
reason why they refused to permit the testimony of this woman 
at this time, consistent with a desire to let the country know 
the facts about this letter. 

Again I ask what is the purpose of delay? Is it to give some 
witness time to get beyond reach, or the hope that something 
may transpire that will cause their evidence no longer to be 
available? Is it to give some interested party time and oppor- 
tunity to cover up his guilty tracks? 

Mr. FERRIS. Will the gentleman yield? 

Mr. SHARP. Will the gentleman yield just for a question? 
on HUMPHREY of Washington. I decline to yield at this 

e. 
jae SPEAKER pro tempore. The gentleman declines to 

Mr. HUMPHREY of Washington. If anything wrong has 
been done, let us know it now. 

If any officer in this Government, even the highest, has failed 
to do his duty toward Alaska, let us know it now. 

If any company has been given privileges in Alaska that it 
should not have been granted, let us know it now in order that 
such privileges may be withdrawn. 

If anything has been done in relation to Controller Bay that 
is antagonistic to the interests of the people, let it be known 
now, while there is still time for Congress to act, and while we 
still have power to abrogate any privileges that may have been 
given. In order that Congress may act to right any wrong it 
is vital that the facts be known promptly. 

If, on the other hand, it be true, as has been charged, that 
these attacks upon the President is a political conspiracy to 
discredit him, and the expressed desire to protect Alaska is only 
a pretense to accomplish this purpose, then let it immediately 
be known to the country. 

If it be true that these imputations, as has been ure 
inspired by those who have great interests in the East, and are 
for that reason opposed to the development of Alaska, then these 
facts should be made known. If it is influence that has induced 
pig committee to suddenly stop this investigation, let that fact 

known. 
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If any and all of these charges are false, then let that fact 
be known. No honest man can object to the truth. Whatever 
the facts may be, there is no justification for the delay of this 
committee in their investigations. 

The people of Alaska are American citizens. They went there 
having faith in this Government, haying faith in the honesty 
and in the integrity and intelligence of Congress. They have 
been patient and long suffering, and they are entitled to relief, 
and entitled to relief now. The delay of this committee in this 
3 is another obstacle to immediate help to the people 

Alaska. 

If the Controller Bay affair is worthy of investigation at all, 
it is vital that it be done at once. If the committee has dis- 
covered that all the charges made in relation to this controversy 
are false, as their action seems to indicate, then let them have 
the courage to make a report to this effect at once, that Con- 
gress and the country may have the truth. 

I am not now discussing what the real facts in this contro- 
versy may be; but whether the President has made a mistake 
or whether the accusations against him are false and inspired 
for political purposes, or whether such charges are the work 
of great interests In the East opposed to Alaskan development, 
whatever the truth may be, there is no justification for delay in 
investigating the matter. I care not what excuse may be given, 
there can be, and there is, but one reason for such delay, and 
that is the desire to conceal the truth for the benefit of some 
one. For some reason it is desired to keep the facts from the 
public. 3 

Can it be that the committee, having gone so far, has dis- 
covered that the charges made against the President are false, 
and that they now think that delay may leave some stain in 
the public mind upon the President? 

I can not believe that such motives control the majority of 
the committee. I am sure that such actions, if inspired by 
such motives, would be condemned by the majority of the 
Members in each party. Partisanship so indecent will never 
meet the approval of this House. 

In conclusion, I may say that I have examined with some 
care the facts in this case and I haye some personal knowledge 
of the situation. I am satisfied that the President acted 
knowingly; that he acted with caution; that he acted with a 
full knowledge of the situation, and that he acted wisely. I 
am satisfied that he did not intend to give anyone the power 
to control the transportation facilities of Controller Bay, or to 
do anything that would be to the disadvantage of the public. 
I am satisfied that had he desired to grant a monopoly of the 
transportation facilities upon Controller Bay that he would 
have been entirely powerless under the law to do so. I am 
satisfied that the public interests in this transaction have been 
fully conserved; that all charges against the President are 
wholly without foundation. But whatever the truth may be, 
it is of highest importance to the public, and especially to the 
people of Alaska, that all the facts in relation to these charges 
should be made public at the earliest possible time. In reality 
the question now is not a question of Controller Bay or of con- 
servation. The public mind is satisfied upon that proposition. 
The issue now is the great name of the President of the United 
States. 

Shall a committee of this House be permitted by delay to de- 
liberately assist those who would besmirch the name of the 
President? This is the question now involved in the action of 
the committee. 

The American people are familiar with the record of Presi- 
dent Taft. The American people approved and admired him 
as a great and just judge. The American people watched and 
approved his great work in the Philippines. The American 
people watched and approved his action in regard to the con- 
struction of the Panama Canal, 

The American people watched and approved his remarkable 
success in Cuba. The American people put their seal of ap- 
proyal upon his splendid record as Secretary of War. From 
the day when he resigned his office as judge and at the request 
of the martyred McKinley went to the Philippines and took up 
his hard task, the whole world has known, watched, and ap- 
plauded the career of William H. Taft. [Applause on the Re- 
publican side.] No man in the history of this Republic ever bore 
a more stainless reputation; no man ever stood higher in the 
confidence of the American people as to his honesty, integrity, 
or sincerity of purpose. Some men may not agree always with 
his judgment, some may differ with him on questions of policy, 
but no honest man doubts the honesty of William H. Taft. [Ap- 


plause on the Republican side.] And this committee has com- 
mitted a great wrong and they stand discredited before the 
American people when by their inaction they give their indorse- 
ment to the cowardly, dishonest, and dastardly attempt, by 


falsehood and forgery, to discredit that great and splendid 


character who is now President of our country. 
the Republican side.] 

Mr. Speaker, to show what some of the newspapers of the 
country think of the action of the committee, I will insert in 


the Recorp several editorials on the question: 
(Editorial from the New York Tribune, July 26, 1911.] 
TRICK-TO-TRICK. 

In response to the demand of Representative Bunkn of South Dakota 
that “the searchlight should be turned on now” upon the Controller 
Bay affair and the “ Dick-to-Dick letter, the chairman of the investi- 
gating committee, Mr. GRAHAM, said yesterday that “it was better to 
proceed in October.” Of course; better to let the sinister accusations 
already spread on the record stay there unproved for three months, in 
the hope that they will leave an impression which would be effaced, 
and something more, if they were promptly refuted; better to be un- 
fair, to employ cunning and play the sneak than to ascertain and pub- 
lish the facts as soon as possible; better to act in a public matter 
affecting the reputation of public men as no man could act in a private 
relation without becoming an object of scorn and loathing ; better to 
let accusers down easy through delay than to run the risk of making 
them contemptible; better to perform a political trick for what there 
miy be in it than to-show an honest zeal for the truth. 

n our opinion Mr. GRAHAM will find that his calculations are erro- 
neous ; that the coun will not forget, but remember; and that it is 
not better to proceed October.” 


— 


[From the Post-Intelligencer, Seattle, Friday, Aug. 4.1 
COWARDLY POLITICS. 


The refusal of the GRAHAM investigating committee to hear testi- 
mony in regard to the notorious “ Dick-to-Dick” postscript, sald to 
have been found in the letter files of the Interior Department by Miss 
Abbott, a magazine writer, is a display of infamous unfairness, and 
shows the length to which some Democratic statesmen will go in ef- 
forts to serve the party to which they belong. 

Mr. GRAHAM says the matter is not of sufficient importance to war- 
rant further investigation. Why not? This- mean cant od f has 
smirched the reputations of men whose characters are 927 7—— to be 
above reproach. It went to the disgusting and contemptible limit of 


[Applause on 


dragging the President's name into an unclean controversy. Is it Mr. 
GRAHAM'S idea that reputation is no longer of any consequence in this 
country ? 't he put any value on character? 


of their fellows char- 
acter is about the only thing that counts; it is the “immediate jewel” 
of the souls of manly men. 

If the GraHaM committee and thelr muckraking alds on the outside 
had dismissed the entire Controller Bay fake as of no importance in 
the beginning, before they had gone to the mean extreme of smirching 
the names of honorable men, they would have deserved the commenda- 
tion of the American people, and they would have received it. 

But that isn’t the Democratic way of doing things; that at any rate 
isn't Mr. Grawam’s way of doing things, for he doesn't care anythin: 
about a man’s character, he doesn't care anything even about the Presi- 
omea . if he can gain some narrow political advantage by 
assailin 

But Mr. Granam and his blind followers will gain noting by tactics 
of this sort. The American people are fair and just, and they have 
not yet reached the low state that would cause them to regard reputa- 
tion and character as of no ir Bons in the day's events. Cowardly 
polities of the GraHAM sort will make no headway in America. 


[From the Philadelphia Inquirer, Monday, July 24, 1911.] 
A COMMITTER’S RANK PARTISANSHIP. 


Such rank partisanship as is being shown by the House committee 
which is conducting the Controller Bay investigation has seldom been 
exhibited. This inquiry was originally induced by the publication in a 
local newspaper of what purported to be a copy of a document on file 
in the Department of the Interior made by one Miss M. F. Abbott. 
Miss Abbott claimed to have discovered some suspicious irregularities 
in connection with the opening to public entry of a triangular piece of 
ground which formed part of the Chugach National Forest, of 3 
and which had a frontage of 8 miles on Controller Bay, a large inle 
from the Pacific Ocean. She had written a “story” on this subject, 
for which she finally found a purchaser, and an important, because a 
sensational, feature of what she wrote was what has since become 
known as the “ Dick-to-Dick” postscript. It is supposed to have been 
addressed to former Secretary Ballinger under date of July 13, 1910, 
and reads as follows: 

“Dear Dick: I went to see the President the other day. He asked 
me whom I represented. I told him, according to our agreement, that 
I Sy eer myself. But that didn't seem to satisfy him. So I sent 


Among men who are entitled to the 


for Charlie Taft and asked him to tell his brother (the President) who 
it was I really represented. The President made no further objection 
to my claim. 

“ Yours, “Dick.” 


The scandal mongers who seized upon this choice morsel for exploita- 
tion presented it as evidence that the President's order of October 28, 
1910, opening to entry the Controller Bay tract, had been prompted by 
a desire to promote the institution by the Guggenheim-Morgan syndicate 
ofa monopoly in the transportation of coal from the principal Alaskan 
beds to the seacoast. The intimation was that when the President 
learned that Dick was acting for the Guggenheim party he made the 
desired release. This means that the President was accused of having 
exercised his authority for the benefit of a private interest at the public 
expense. There could hardly be a graver charge, and it demanded an 
immediate and 8 investigation. Well, the Graham committee 
met, and on July 12 Secretary Fisher, of the Interior Department, ap: 

before it and testified that no such document as Miss Abbott 
claimed to have copied could be found on the files of his department. 
He urged that Miss Abbott be interrogated with roe to It at an early 
date. The committee gave him no satisfaction. It has not called Miss 
Abbott yet, and, according to report, is not intending to call her, and its 
chairman now insists that the “ Dick to Dick” 8 Which was 
made the occasion of the abuse of which the President has in this 
connection been the object, is of no importance anyhow. 


1911. 


In the meanwhile, Richard S. te the supposed “Dick” of the 
transaction, has denied ever 8 tten the all letter, has de- 

ed haying any acquaintance with Charles P. the 
brother, has denied any connection with the Guggenheims, and has 
denied ever haying asked the President for any favors. He is still 
waiting a chance to testify and his wait is likely to be a long one. A 
deliberatel, e asi} committee, which has lost its in- 
terest in the “ Dick to Dick” letter, doesn’t want to hear him. 

Indeed, it has no consuming desire to hear anyone. It seems to have 
had enough, and on the pretext that Mr. Louis D. Brandeis, whom it 
has invited to help it out of its difficulties, can not sooner attend, It has 
8 any er hearings until next October, when it is dollars 
o doughnuts that the inv tion which has so signally failed to 
roduce the desired results will be conveniently forgotten. It is as 

ough a ragamuffin should throw a handful of mud at a passer-by 
and then dodge round the nearest corner. 


{From the Philadelphia Inquirer, Thursday, July 27, 1911.] 
WHY THE CONTROLLER BAY INQUIRY WAS DROPPED. 


Chairman GRAHAM of the committee which has been investigating the 
Controller Bay fake, refused to give any good reason why the witnesses 
who for several days have been wai to be heard with regard to the 
“Dick to Dick” letter should not be allowed an opportunity to testify 
but he did confirm the report that the inquiry had been pos un 
October, and the public can form its own conclusions as to the rest. 

Of course, the fact is that Mr. Granam and those Democratic asso- 
elates of his who thought they saw a fine chance to besmirch the Presi- 
dent and to discredit his administration have discove: to their dis- 
gus that they have been followin 

y their D dissemination of a scandalous story, accord - 
ing to which the 


to 1 the purposes an 
ani 


Mr. GRAHAM 


ing to study the entire Alaskan situation. So they should, for it is a 
in te need of hten- 


ment. But that is no reason why this Controller Bay business uld 
not be taken up and settled right now. The honorable, the honest, the 
decent, the only fair thing for the committee to do, after having given 
circulation and a kind of indorsement to the Dick-to-Dick " un- 


from a 
e stand 
that the com- 


the truth she 
eration. 
M S. Ryan wants to swear that he never wrote the alleged 
“ Dick-to-Dick” postscript; that he has only a formal acquaintance 
with former Secretary Ballinger and would not think of addressing him 
So familiarly; that he never asked any favor of the President; that his 
application was made through the regular channels in the ordinary 
way; and that he has no connection with the og ge 3 
bu gs say re a riyal concern. The committee is In honor to 
hear Mr. Ryan forthwith. It is also in honor bound to give Mr. Ash- 
mun Brown, who was Judge Ballinger’s private secretary, a chance to 
say under oath that 3 all the papers in the Controller ease 
passed through his hands never saw the Dick-to-Dick ” 
and does not believe such a document ever existed. That is what 
committee would do if to ascertain and enunciate the truth were its 
real object. Such, however, is not the case. It cares only to discover 
and disseminate a scandal, and it had no use for the Controller Bay 
incident upon discovering that there was no scandal there. 


[Editorial from the Washington Post, July 27, 1911.] 
CONTROLLER BAY. 


President Taft's message to the Senate on the Controller Bay affair 
Is a crush reply to the muckrakers who have taken shreds of truth 
and dovetailed them with brazen falsehoods in the effort to besmirch 
the administration. 

It is shown that there has not been and can not be any transfer of 
Controller Bay to the Mo -Guggenheim or any other company; that 
Congress retains control of the approaches to the channel of Controller 
Bey that only a limited portion of the land above high water (4 
miles from the channel) may be located by any person or corpora 
with alternate portions reserved by the Government from location b 
anyone; that the land between low and high water can not be obtain 
by na Ai without specific act of hg os kag and that the President 
carefully considered all applications ore throwing open lands from 
the Chugach Forest Reserve and took steps to give everybody a chance 
to open up the country without special favors to anyone. 

It is further shown that the Dick-to-Dick” letter was a fabrica- 
tion, invented by some muckraker for the papom of bolstering up the 
charge that the “ Guggenheims" had gobbled Controller Bay. Charles 
P. Taft never had any communication with Ryan, and knew no of 
Controller Bay. Former Secretary Ballinger never received such a 
letter, and was away on a two months’ vacation when it is alleged to 


have been written. 
A more thorough sweeping slat of false and malicious rubbish was 
T; has accomplished in this message. 


never way? than Mr. 


He ty, but the force of his plain unfolding of facts 
completely demolishes the . contrived by those who 
fried to make it appear that the President was a party to the betrayal 


of the Government its Alaskan property: 

The President does well.to give the benefit of a few truths, 
for that unhappy district has been befogsed so long by liars and muck- 
rakers that its development has been halted and fts prospects greatl 
camasi, This admonition from the President’s message is well wo! 


8 The helpless state to which the credulity of some and the maleyo- 
lent scandafmongering of others have brought the people of Alaska in 
their e for its development ought to give the public pause, for, 
until a juster and fairer view be taken, inyestment in Alaska, which is 
necessary to its development, will be im ible, and honest adminis- 
trators and legislators will bc embarrassed in the advocacy and putting 
into operation of those policies in regard to the Territory which are 
necessary to its progress and prosperity.” 
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[From the Seattle Times.] 


GOOD REASON FOR INVESTIGATION OF ALASKA CONDITIONS—“ DICK-TO-DICK ”” 
LETTER CHARGES OPEN WAY FOR FAR-REACHING INQUIRY INTO CAUSE 
OF TROUBLE IN NORTH. 

[By J. J. Underwood.] ne 
e congr vestigation into the Alaska coal-land controversy. 
oe itated by to the effect that former Secretary of the 
terior Ballinger and Charles P. Taft had entered into a conspiracy 
to defeat the Government of ownership of all valuable shore land at 

Controller Bay, Alaska, according to received from Wash- 

has resulted in the bars being wn down by the probing 
commi and it has been resolved to thoroughly in into every 
ramification of a problem that bids fair to become a national issue. 

The Times presents herewith a number of facts pertaining to the 
Alaska coal-land situation and its bearing upon the contracts for fur- 
nishing fuel to the United States warships he ne on the Pacific Ocean, 
and u western conditions generally. es presents also cer- 
tain tements which have been made from time to e in connection 
with the activity of the adherents of the conservation movement. These 
will be forwarded immediately to Washington and presented to the 
probing committee for investigation. 

FOREIGN SHIPS—AMERICAN COAL. 

Nineteen foreign vessels are now chartered and on the way from 
Newport News and other Atlantic ports to San Francisco and Puget 
Sound ports. These vessels are laden with coal from the Pocahontas 
* jt be delivered 85 the Government naval 5 in aisha 

es carryin vernmen are being opera’ n 

a the Federal iow, ARIER prohibits iani vessels engaging in coast- 
se trade. 

The 5 111 55 be paid by the Gov t for the cargo 

e e É 0 e ernment for 

r 19 ships is ap) 


s annual? 


Th 


toa ee subsidy to fi 
Foreign ships charte: 


that 
ty and of a higher percen of efficie for all p „ can be 
Gaitvesed on Puget Sound at $4.90 and at San Francisco at a slightly 
increased cost. By using Alaska coal warshi 
Government could save more than $1,000,000 per annum. 
This should be investigated. 
the event of war with a foreign country that would invade the 
Pacific Ocean, American war vessels would be without fuel, except such 
be arapen around Cape Horn or across the continent. 
The best method of maintaining peace, it is generally admitted by 
war experts, is to constantly main a condition of readiness for war. 
And o and operating Alaska coal fields, with several 3 sta- 
75 would give the Pacific coast cities greater assurances of pro- 
n 


on. 
This is a condition the committee might investigate. 
It has been publicly charged that the Forestry Department has 
expended large sums of Government money in exploiting by publicity 
the views of ultraconservationists, and that in this manner an effort 
has been made to build up a big political machine. Is this true? 

Let the committee ask some of the settlers living along the edge of 
the various forest reserves. 


OTHER CHARGES MADE. 


been charged that the efforts of the fo 


ress bureau 
have been accelerated by efforts on the part of publi 4 


els. 
the Enos estate, in which former Chief For- 


ester Gifford Pinchot is a beneficiary, is interested in the Pocahontas 
coal fields and in the Pocahontas es Co. It also is e that his 
interests are identical with those of the Weyerhaeuser Trust. 
The committee by investigating along these lines might throw a new 
3 W. Woodrat 1 Interi 
f an mey e Interior Departmen 
who was recommended to the office by Gifford Pinchot, soon after 
treasurer o It 15 elaimed er en t 
e 0 
obtained this position for Woodruff. 
Let the committee find out why Pinchot is so friendly toward the 
Pocahontas Co. 
In the event of the Alaska coal fields being opened, the freight between 
Sound and Alaska could be reduced one-half. Under the present 
conditions ships plying northward from Puget Sound return in Ballast, 
thus making the freight charges for the northward trip pay for the 


return trip when no g is carried. This is an injustice to the people 
= sra trying . Alaska, and the committee should take some 
8 rem 


g 
esidents of Alaska during the past 10 years have paid an 
P chasa in : 


y onth. Many Alaskans who made fortunes in th 1d 
nae. 8 ‘Alaska and seeking investment in agricultural land, took eir 
money to Canada. 

The committee should seek an explanation of this condition, 


3974 


CONGRESSIONAL RECORD—HOUSE. 


Avaust 15, 


FOREST-RESERVE DEAL, 


While an abundance of on Ga ye timber lies rotting in Alaska. 
no man is allowed to cut timber without first getting 
Government and paying a agg mo duty. Millions of railroad ties and 
tel ph poles were imported m O m and Washington to Alask 
invo vine much unnecessary expense, and subserving no purpose excep 
to help deplete the forests of the United States. 

Let the committee find out why this condition has been allowed to 


st. 

It is contended by some legal authorities that forest reserves in 
Alaska have no legal existence. The law allows the Executive to extend 
the creation of forest reserves to the “Territory of Alaska.” Some 
courts have ruled that Alaska is a district. What is the le status 
of Alaska? If it is a district, the Government has defrauded Alaskans 
of money collected for stum 

Let the committee look into this matter, 


RAILROADS HELD UP. 


While the Government has rendered assistance to railroads construct- 
lines in the United States and in the Philippines, it has levied a 
duty of $100 per mile 25 annum on rallroads constructed in Alaska, 
The users of the railroad must pay this license. As Alaska has no vote 
in the Electoral College or in Con and as one of the fundamental 
principles of American Government is that there shall be “no taxation 
without representation,” it leaves a question as to whether the Gov- 
ernment has flimflammed the Alaskans out of this and other license fees. 
Let the committee inquire into this. 
age and cable tolls between Seattle and Alaska, mile for 
mile, are 280 per cent higher than in the United States. The Alaska 
eables and telegraph lines are operated by the United States Govern- 
ment. Let the progressive members of the committee find out why the 
Government is allowed to charge a telegraph toll which it would not 
tolerate on the part of the telegraph companies in the United States, 


QUESTIONS OF LAW. 


Five different Federal officials, each charged with judicial powers, 
two judges of the Federal court and three successive Secretaries of the 
Interior, have rendered five different interpretations of the law in re- 

to Alaska coal-land cuses. 

Let the committee recommend the enactment of a law that will 
enable the Supreme Court to settle this matter, the matter of the 
alleged illegality of the forestry reserves and the judicial status of 
Alaska, once and forever. 

It is contended that the courts of justice and not the executive de- 

artments should be the final arbiters of the rnw of the Alaskans, 
Fo leave the final determination of a matter so far-reaching in its im- 
portance as is the Alaska coal-land problem to the head of a depart- 
ment of the Government, who has undertaken to carry out what is be- 
Ueroa 55 be an unwise policy, is manifestly unjust and un-American in 

rinciple. 
2 Let’ the committee recommend that this matter be put up to the 
Rupreme Court of the United States. 

t has been charged that the decision in a recent coal-land case, made 
by the Interior Department, was guided by political expediency and not 
by the facts and the law. 

Let the committee find out whether this be true—and if it be, send 
the case before a judicial tribunal for retrial. 

If the decision of the commissioner of the General Land Office in the 
case referred to is carried to its logical conclusion, every prospector in 


the United States will be compelled to develop a producing mine before 
he can obtain a title to his property. This is manifestly impossible, 
and ends further development of properties to which title not been 


nted. 

2 5 7 5 committee find out why this new interpretation was placed 
on the law. 

One railroad operating in Alaska, after building 79 miles of track, 
was compelled to suspend because of the heavy cost of Canadian coal. 
This company has stated its willingness to put up a bond to build 500 
miles of railroad in Alaska within five years if 1,000 acres of Alaska 
good coal land is opened to entry. Let the committee investigate this 
offer, and, if it is legitimate, see that it is carried out. 

It is char: by competent mining engineers that the lack of a fuel 
supply in Alaska has caused a stagnation of business conditions, has 
hom | many good citizens into orm vet has inflicted untold hard- 
ship upon them, and has practically blotted off the map many places 
that once were prosperous settlements. Is this true? 

It is asserted also that while the opening of the Alaska coal fields 
would decrease the dividends of the foreign shipowners, the Federal 
Steel Corporation and many other financial interests which are cen- 
tered in the Eastern States, it would greatly increase the manufactur- 
ing business and general prosperity of the Pacific coast and Western 
States. It is contended that the manufacturing business can not be 
successfully Say pei in on the western slope of the Rocky Mountains 
because of the heavy transportation bills on hard coal and coke. 

Let the committee look into this, and they may find some milk in the 
conservation coconut, 


Mr. MANN. Mr. Speaker, how much time has the gentleman 
consumed ? 

The SPEAKER pro tempore. The gentleman has occupied 
23 minutes, and has 7 minutes remaining. 

Mr. HUMPHREY of Washington. Mr. Speaker, I want to 
ask unanimous consent to extend my remarks by inserting in 
the Recorp some editorials and some newspaper clippings 
upon this question. 

The SPEAKER pro tempore. The gentleman from Wash- 
ington asks unanimous consent to extend his remarks in the 
manner stated. Is there objection? 

There was no objection. 

Mr, HUMPHREY of Washington. 
back the balance of my time. 


Mr. Speaker, I yield 


Mr. MANN. Mr. Speaker, I yield 15 minutes to the gentle- 
man from South Dakota [Mr. Burke]. [Applause.] 

Mr. BURKE of South Dakota. Mr. Speaker, I had not in- 
tended to participate in this debate and would not do so were it 
not for the fact that my colleague on the committee the gentle- 
man from Illinois [Mr. GraAHam] has referred to me in person, 
and because of the fact that he has made certain statements as to 
what the committee had done without distinguishing between 
the majority and minority members thereof, and because of the 
fact that the distinguished gentleman from Washington [Mr. 
Humeuerey], who has just taken his seat, has cast aspersions 
and reflections upon the committee as a whole, and I being a 
member I feel compelled to say something. 

I want, Mr. Speaker, to disclaim any responsibility what- 
ever for anything that has transpired or that has not transpired 
since the 20th day of July in the Committee on Expenditures in 
the Interior Department so far as the Controller Bay matter is 
concerned. And I want to say further that in the statements 
made by the gentleman from Illinois [Mr. Granam], the chair- 
man of the committee, when he said repeatedly that the commit- 
tee had taken certain action or that the committee had done 
certain things, if the statements are true they are without any 
knowledge on my part, because the committee, as a committee, 
has taken no action at any meeting that has been called in the 
usual way, and I think the chairman will substantiate my state- 
ment when I say that I have attended every meeting of that 
committee since I became a member thereof, 

Now, Mr. Speaker, just a few words about what has trans- 
pired. I was appointed upon the committee on the 19th day of 
July or, in other words, I was elected by a resolution of the 
House, offered by the distinguished gentleman from Alabama 
[Mr. Unperwoop], my name probably having been suggested by 
the distinguished minority leader, the gentleman from Illinois 
[Mr. Mann]. 

I attended the first meeting of the committee after that date, 
which was on the 20th day of July. I found that the committee 
was engaged in hearings upon the subject of Controller Bay, 
and had had several hearings. I did not have an opportunity 
to read the hearings at that time, except very hastily to glance 
over them. I attended the committee meeting on the 20th day 
of July, at 10.30 o'clock in the morning, and I found there, in 
addition to the members of the committee, the several witnesses 
whose names have been mentioned by the gentleman from 
Washington, and I am not going to take the time to name them 
all; but Mr. Ryan was there and Miss Abbott was there and 
Mr. Ashmun Brown, former private secretary to Secretary 
Ballinger; Mr. Don M. Carr, of the Interior Department; and . 
Mr. Delegate WickersHAm were there, as well as others. The 
committee was slow in beginning work, but finally, at about 
half past 11, a witness appeared from the Forestry Bureau and 
occupied the witness stand until 15 minutes after 1 o'clock in 
the afternoon. 

The record shows that at that hour the committee adjourned 
to meet on Friday, at 10.30 o’clock—the next day. At 10 
o'clock the next day I was phoned by the clerk of the committee 
that there would be no meeting, and that there would probably 
not be a meeting until such time as the chairman determined, 
and that I would be notified. There was no meeting on that 
day and there was no meeting on the following day, which was 
Saturday; neither was there any meeting on Monday, which 
was the 24th of July. There was no session of the House dur- 
ing that period except a short session on Saturday, lasting only 
nine minutes. On Tuesday morning, the 25th, the committee as- 
sembled, pursuant to the call of the chairman, and when the 
committee got ready to proceed to business we were informed 
by the chairman that we were to consider a question involving 
an Indian reservation matter in Minnesota. At that time, Mr. 
Speaker, it seemed to me, after all that had been stated in the 
press of the country, and in view of the statement made by the 
present Secretary of the Interior, Mr. Fisher, before the com- 
mittee on one of the former hearings as to the importance of 
this Controller Bay inquiry proceeding while the witnesses 
were available that then was the time to go on with it and to 
continue the inquiry until we had gotten the facts pertaining 
to the whole matter. 

And so, Mr. Speaker, I presumed, very modestly, as a new 
member of the committee, to interrogate the chairman, and in 
Hearing No. 6, I think it is, on this subject, will be found what 
occurred upon that occasion, 

I have not the time, Mr. Speaker, in the short time allowed 
me, to read what occurred, but the Members of the House by 
sending for these hearings can find out. But the sum and sub- 


stance of what I did say, Mr. Speaker, was to state what the 
conditions were, referring to the fact that the Secretary of the 
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Interior had been before the committee; that the witnesses were 
then there, some of whom were about to leave the Government 
service; that I, as one member of the committee, wanted to go to 
the very bottom of the matter; in other words, I wanted to go to 
the root of it. I further stated that I wanted to turn on the 
searchlight, and I wanted to do it then, and I have been endeay- 
oring as best I could to force the committee to go on with the 
investigation ever since. 

For the information of the House I will insert the proceed- 
ings on that occasion as shown by the printed hearings. They 
are as follows: 

WHITE EARTH RESERVATION. 


COMMITTEE ON EXPENDITURES 
IN THE INTERIOR DEPARTMENT, 
HOUSE OF REPRESENTATIVES, 
Tuesday, July 25, 1911. 


The committee met at 10.30 o'clock a. m., Hon. James M. GRAHAM 
(chairman) presiding. There were present also the following members 
of the committee: Messrs, Grorep, HENSLEY, and BURKE. 

There were aiso prar Hon. Robert G. Valentine, Commissioner of 
Indian Affairs; E. B. Merritt, law clerk, Indian Office; Thomas Sloan, 
attorney at law; and Mrs, Helen Pierce Gray. 

The CHAIRMAN. Gentlemen, I suppose you know we are here this 
8 to listen to Judge Burch. 

Mr. Burxs. Mr. Chairman, in advance of what 
consider this morning, I would like to inquire what 
Controller Bay inquiry, or the Alaskan matter? 

The CHAIRMAN. What do you mean by that, Mr. BURKE? 

Mr. BURKE. I understood that the committee were engaged in the 
investigation of certain charges that have been made with reference to 
Controller Bay, in Alaska, and that it was the intention—at least I 
got this from the record—to pursue the inquiry, and do it agenty 
and on 8 last, the 20th instant, the hearing was for the pur- 
pose of conducting that 8 and a recess was taken until Friday 
morning at 10.30. Later the members of the committee were advised 
that there would be no meeting, and this has been the first meeting 
since. I am simply Sonena as to what has become of that matter? 

The CHAIRMAN. Nothing has become of it; it is just where we left it, 
and, of course, will stay there until taken up again. 
the gap in the proceeding is the dela, 
the Secretary of the Interior, or both, in answer to the Senate resolu- 
tion. That document was to be filed on Friday last, I heard, but it 
was not, and I understand will not be until to-morrow. That document 
will contain a 8 deal of information about papers and documents 
which we ho o use; and in order not to annoy or inconvenience the 
department, thought it better to wait until they got that off their 
hands before asking them for such documents as we need. As soon as 
that document is out, it will probably take a little time to study it, see 
what it contains that we think we would need, and also what it does 
not contain that we think we would need; and as soon as that is done 
it is the intention of the Chair, so far as he is concerned, to get that 
documentary evidence into the record—all of it. 

Mr. Burxs. In reading the record—and I know the Chair will take 
into consideration that I have been a member of this committee but 
a short time, and therefore have to ask for information that I might 
otherwise be possessed 

The CHAIRMAN. Certainly, 

Mr, Burks. On the 12th I notice the Secretary of the Interior ap- 
peared before the committee and urged that this matter have a very 
thorough and prompt investigation, and called attention to what I 
believe to be the case, and I guess there is no dispute about it, that, 
so far as any claims have been filed upon or any effort to file upon 
any claims, they have not matured; and that it is very important if 
anything has transpired there which is reprehensible or iniquitous, as 
the newspapers would seem to indicate, it should have investigation im- 
mediately, in order that if the public interests have been jeopardized in 
any manner, we may prevent the consummation of any attempted 
acquiring of land contrary to law. 

4: also notice in this statement of the Secretary that he calls attention 
to some witnesses who are important, some who have left the depart- 
ment, and others about to leave, and that he believes, so far as the one 
feature of the matter is concerned, it ought to be inquired into at once 
in order that witnesses may be obtainable who know the facts. I refer 
to Ashmun Brown, who was formerly secretary to Secretary Ballinger, 
and Mr. Don M. Carr, who was assistant to the Secretary, who, I under- 
stand, is about to go to California. A newspaper article has stated that 
a certain Miss M. F. Abbott found in the records a certain letter, known 
as the Dick-to-Dick” letter. It is denied that any such letter was 
there. 

It seems to me, in justice to Miss Abbott, we ought to make an in- 
quiry in regard to that letter; and in view of the fact that all of 
these witnesses whom I have named, n Mr. Ryan, whom I be- 
lieve was subpœnaed, are here, I can not understand why we should 
delay this matter; and as one member of the committee, I want to 
say that I want to turn on the searchlight and go to the 8 bottom 
of every suggestion that has been made with reference to the Controller 
Bay affair, and I believe there has been enough said about it in the 

ress of the country so that the country is demanding an immediate 
fivestization ; and I would not make this inquiry as I do if I had not 
read in eer rs that it was the intention not to take this matter up 

srhaps until October. I was advised by one member of the committee 
That he has been so informed through his secretary, who Is alleged to 
have conferred with the chairman, that it was not to be taken up until 
October; and I want to say that I hope that that is not the case, and I 
hope that we may go ahead with this Controller Bay inquiry at the 
very earliest date and make it a special continuing order until com- 
pleted, except as it may be postponed by action of the committee. 

The CHAIRMAN. Mr. BURKE, let me inquire, in connection with the 
Secretary's statement before the committee on the day of the second 
hearing, did you also read the reply of the chairman to the Secretary 
on that occasion? 

Mr. BURKE. Yes, sir; I certainly did. 

The CHAIRMAN. The chairman indorses now all that he said then, and 
has 1 little to add to it. As to the point you make that this in- 
vestigation ought to be pushed so that the Interior Department might 
know If there is anything fraudulent in the Controller Bay claims, I 
thiik that a most astonishing statement. In my short rience with 
tha department I have never known the department to y on a com- 
mitte of the House for information concerning the character of claims. 


ou are going to 
as become of the 


The reason for 
in the report of the President or 


of —— 


The General Land Office is thoroughly, perfectly equipped with special 


agents w duty it is to investigate the validity of claims, who 
have every facility, who can go on the ground, who have practically 
unlimited money to nd in that work, and who can, if t pong ha 
or if the department desires them to, find out every detail about it; 
and there is no machinery in the law or in the Government, ein the 
practical application of the law, which requires a committee of Con- 
gress to make investigation as to the yalidity of claims in order to 
enable the department to know whether those claims are valid or in- 
valid. I therefore must dissent very strongly from the suggestion which 
you make, whether it comes from you or from the Interior Department, 
that this committee resolve itself into a special agency for the — 95 
of investigating the validity of claims pading o the Land Office. I 
think you will with me in that view. Whether you do or not, I 
think the view is sound. 

As to the witnesses whom the Secreta: 
penaed, they have been subpœnaed. All of them he named have been 
subpeenaed and are now under control of the committee, and at the 
proper time will be called. They are released temporarily, but not dis- 
charged, a difference which, of course, you clearl 8 I am 
sure that the chairman quite agrees with you, and ts lad to hear 2 
say what he would expect hey to say, that the searchlight should be 
turned on this matter to the fullest possible extent. But, from your 
experience in Congress and 75 experlence as a lawyer, you must know 
that to turn the searchlight on a matter of this involved character so 
as to see Into all the recesses will take time, and the chairman, so far 
as he can do it, proposes to give it the neco time and to get into 
every crevice with the searchlight ; and he is glad, indeed, to know what 
he would have expected in any event, that you will aid in that work. 
But it will have to be done in an orderly manner. As the chairman 
said to the Secretary of the Interior on a former occasion, there is, in 
his judgment, a best way to fo at it. The Chair's opinion is that the 
best way to proceed now is to get into this record every bit of docu- 
mentary evidence which there is available and obtainable, and if the 
Chair can have his way about it, all that will be done, if possible, before 
the adjournment of Congress. 

The chairman thinks that, then, the majority of the committee desires 
to go home and stay there at least awhile during the hot weather, and 
when the weather and the circumstances are more favorable, that the 
committee return at some opportune time—October would be a 
time—and have all the witnesses here ready to push the hearing of 
the oral testimony to a conclusion as rapidly as possible, and in such 
order as at the time will appear to the committee most logical and 
most effective. . 

Mr. BURKE. I think the Chair misunderstood my suggestion that this 
sary ought to be continued only for the purpose of aiding the depart- 

en 
; sore CHAIRMAN. Yes; if you did not say that, the Chair misunder- 

you. 

Mr. BURKE. This inquiry, or rather the suggestions that have 
prompted this investigation, suggest that the department is not properly 
conserving the public interests, and that they have, — some 
and unusual p ing, permitted lands to be acquired that ought not 
to have been acquired; and Con that has absolute control over 
the eee domain, when its attention is called to anything of this kind, 
should promptly investigate it for the express purpose of 3 
the consummation of what it is said is er yay eels I had no thought o 
conducting this ing for the purpose of aiding the department or the 
General Land Office. do not care anything about them. I think that 
Congress itself, and certainly the country, want to know something 
about this affair. 

The CHAIRMAN. Just at that point, the chair will again state that 
he does not understand that your present statement of your position 
accords with your first statement of it, and the record will show the 
fact that you did suggest that this committee assist the department 
in determining whether a fraud was about to be committed. Now, 
which of us is right as to that matter is, of course, immaterial; the 
record will show that. 

Mr. Bonk. That might be one reason. 

The CHAIRMAN. But on the other point you make you are mistaken, 
as the chair sees it. Congress is not supreme in the matter of which 

‘ou speak, If a location was made on Controller Bay by some one 
aving soldiers’ additional homestead scrip, Congress could not inter- 
fere with that. Congress can not, by any power that I know of, deprive 
a man of his 2 lawfully obtained; and no investigation which 
Con could now make along that line would have the effect of 
depriving a man who had lawful claims on Controller Ba 
claims. that that could not be a reason, if I am righ 
ways should go into an inquiry of that character, which could 1 
nowhere. 

Mr. BURKE. The investigation would probably disclose that. 

The CHAIRMAN. Yes; and I hope an investigation will. 

Mr. Burke. Has it occurred to the chair and the other members of 
the committee that, in view of the fact that it is asserted that certain 
interests, known as the Alaska Syndicate, are perhaps back of this 
matter, the failure on the me of the committee to act Perey might 
be thought to be prompted by some action on the part of that syndicate 
and therefore em the committee? 

The CHarmMan. No; the committee has not any such thought as 
that. I do not think it at all likely that anyone would be of the opin- 
ion that the majority of the committee is here to aid the Alaska Syn- 
dicate. If anyone is of such opinion, I hope t before the Investiga- 
tion is over such person will have ample cause to change his mind. 

Mr. Burxe. The chair thinks, then, it is very possible that that 
impression might prevail as to the minority? 

n No; the chair thinks that extremely improbable, if 
no e. 

Mr. Burge. Just another word. As I understand the chair, in his 
own opinion, as a member of the committee, he thinks that after reach- 
ing a certain point in this Investigation it might be well to postpone 
the continuance of it until some time later in the season; that to a 
13 to be brought to the attenton of the committee for its action, 

assume. 

The CHAIRMAN. The committee is entirely in control. 

Mr. BURKE. I sup that was the case, and I would not have made 
this inquiry had I not read in the papers that the committee had de- 
cided to put this over until October, and I was not aware that the con- 
mittee had so acted; and if they have so acted, I would like to be 
advised. 


suggested should be sub- 


of those 
about 1 


The CHAIRMAN. The chairman neither owns nor controls any paper. 
Mr. BURKE. I understand that. 

The CHAIRMAN. And is not informed as to what has appeared in the 
papers, and the chairman 


has never assumed to be the committee. 
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Whenever he made a statement the chairman was always very careful 
to say that that was merely the 5 of the chair. 

Mr. BURKE. I have no doubt that is the case. I would like to make 
one further — pa for information. 

The RMAN. Very well. 

Mr. BURKE. I notice that in a number of its hearings counsel ap 
for the committee. In the Controller matter one Mr. Fenn 
believe, is the name, Will the chair state, for my benefit, what the 
relation of Mr. Fennell is to the committee 

The Ax. In that Controller Bay matter Mr. Fennell’s rela- 
Fee npe Figg to I do not know that he had 
pertaining to the General Land Office Mr. Fennell 


I understand that is by employment by the commit- 

tee, or 9 

The Cuamman. I hardly know ee to call it employment or not. 
Mr. Fennell will get some remunera 

ity. Burzu: 1 notice thet in the hearin it says “ There were pres- 
ent,” naming the members of 5 co; “and Mr. wE P — A 50 
attorney at 2 Washin 
simply wanted to know 


consult him the same as ther member if be is empl by the 
committee; and I think in go pen masea where a subject m of 
tanee to the commi: 


enough importance, counsel can be of 
en yg the chair if the committee has authority to . 


e CHAIRMAN. From whom do you mean when you say 8 
Bunkn. I assume that it could not have authority from any 
other her pony 2 the House itself. I know no precedent where a com- 


err. auth loy co 
8 mae Ghair deen not quite agree with you in that 
ite, B BURKE. Perhaps the Chair can inform me; that is what I want 
The CHAIRMAN. I suppose that the contingent fund of the House 
What be used in that way witheot see 4 permission from the House. 


t does Mr. Burke 
. BURKE. I would think that the. precedents would require action 


83 8 authorized to “expend a 
where are 
The 8 Sa where they are Authorized to Se as 
that, in your opinion, the £ the — 9 — — fund of the House, or any part of 
it, may not be used urpose ? 
Mr. BUREE. I Sain cart was very doubtful. 
The CHAIRMAN. If it is 1 


Mr. BURKE. I want to sa saying this in entire good 
faith, for the benefit of the that t Sanh ET came up in the 
the Steenerson matter, 


last C in the committee that 88 
‘tink that was the ruling of the Se a A I do 

not wish objecting a e commi having counsel. 

The CHAIRMAN. It is not the fact, bu but the manner of it, that you are 


5 Bus doubts about now? 

r. BURKE. ogg Fagor = 33 a 

The CHAIRMAN. ere anything forth wish inquire 
about now that we have a catechis spell on? 


Mr. BURKE. I think the 


Ae 8 8 secrets. Anything you wish 
to ai u u max do so 
— abo a — 


Mr. Speaker, notwithstanding my demand to take up the Con- 
troller Bay matter, we proceeded to inquire about the Indian- 
reservation matter in Minnesota, and we ran along, holding 
sessions for two or three or four days on that matter, and 
finally we got to a stopping point, when I again made some 
further inquiries of the chairman about the Alaska affair. I 
had been reading in the press of the country a great deal about 
it. I had read in the newspapers that the hearings had been 
postponed by the committee until October. I had also read in 
the newspapers that some attormey—one Brandeis—had been 
employed by the committee. 

This was on the 27th of July, and to show exactly what I 
did say and what transpired I will quote from the hearings of 
the committee on that day the proceedings as they appear in 
the printed report of the hearings, as follows: 


WHITE EARTH RESERVATION. 


COMMITTEE ON EXPENDITURES 
IN THE INTERIOR DEPARTMENT, 
HOUSE OF REPRESENTATIVES, 
Thursday, July 27, 1911. 


( The committee met at 10.30 o'clock a. m., Hon. JAMES M. GRAHAM 
chairman 
The following members of the committee were present: Messrs. 
FERRIS, CITERA HENSLEY, and BURKE. 

There present: Thomas Sloan, attorney at das: E. B. 
Merritt, e cle Indian Bureau ; and — Helen Pierce Gray. 

Mr. BURKE. Mr. Chairman, I want to ask a 8 simp Cet in- 
formation. Some days ago I saw in the papers that one Mr. 
had been en ie this cocumitton AE E AAAI Rat Che OPINOR. 5 
—.— night * ed a statement that that was the fact, or that he had 

been engaged for the committee. Simply for information, I would like 
to know what is his relation to 32 committee 

The CHAIRMAN. Is your in or Information or lication? If 
your ing is for information, it foe ie to be asked executive ses- 
sion; and if it ts for publication, we ought to know it. As to the yae 
that a in the néewspapers 

Mr. BURKE (interposing). I saw the publication in the 
certainly thought there would be no harm in inquiring abou 

The CHAIRMAN. That is quite true. The a has — fie 
much attention to the publications in the pa 2 rapes ‘or instance, the 
Chair saw in one of the An rs the statement that a vacaney was made 


on this committee and thai Ps were — ig te 8 and defend 
Chair wo y any 


the administration. Now, attention to 


Saet Patemon and it would seem as it everything that appears in the 
9 not to be made the basis of inquiry in an open meet- 
ing ot — — If it is merely for Information 
SONES _{ interposing ). I will make the ingu in executive ses- 
sion 3 21 it should not be made in open meetin 
It did . ae me that it was a matter that necessarily sho 
be confined to executive session. I have no desire to embarrass the 


chairman by a e question. 

The CHAIRMAN. e chairman is not embarrassed; not at all. The 
chairman merely wants to know, Mr. Burxe, whether this inguiry 
which you make is for your mal information or for publication. 
If it is made for publication, the committee t to know it; but If it 
is made for your personal information, then had better be made in 
executive session. 

Mr. Burkey. I do not think the Chair is justified in making the sug- 
gestion that he has made about the question. I stated that the pur- 
cue twit Felterats my matenent tet hin ie hee 

en s for information. 
The CHAIRMAN. 4 


to that statement, the Chair would have 


to reiterate that —.— uiries for your personal information had 
better be nana in in executive, session. in this case the Chair haa no 


hesitancy in question. Mr. 5 has not eee 
enga; vg 5 the chairman of the committee 

fase ae. pa pr 1 his services to the committee. Ropes 

ata BURKE. T. is all I want to know. I am not in any way in- 


tending to . pee reflection upon the chairman or the committee for 
— — Mr. Brandeis or a bag | else, 2 N seen it in the 
papers, not . — but several Ki thought it was entirely proper to 

e 


the ing 
The 8 The Chair that everything that appears in the 


papers is hardly a proper subject of inquiry in o meeting, just as — 

chairman h ig Sh subject of reference to the ete state g] 

The Chair would not think of making such an ing 

x hijo ta Chae wil rae My DnE tha ha tine See 
pe the respo: y sa refers to bave the 

question asked in executive session. p 

The CHAIRMAN. The chairman has said so. 

Mr. Burke, Then, it is your desire that I ask questions only in 
executive session ? 

The CHAIRMAN. That depends upon the nature of the If it 
is made for poses information, you ought to make it in executive 
session. If it is a matter you wish to get in the 8 and you 
. BrO: hem IE L8 penteenly proper to 

n 

Mr. BURKE. Fao mot not care for that feature of it. I simply wanted 
5 pes it is usual when information is wanted in a committee 

ng or 


The CHAIRMAN. That has not experien: think 
rule I have ed is the 3 ee za 

Mr. BURKE. I can not see any possible reason why this course would 
be improper—that is, to make the inguiry in full committee. If it is, I 
want to know it, because it is not my intention to violate the usual 
customs that prevail in the committees of Congress. I have had some 
service on committees. I think I know my r and if there is a 
thing that can possibly suggest that any q on of this kind 
1 I can not conceive what it is. 

The CHAIRMAN. The Chair has expressed his 4 * it, and must 
leave the rest to the discretion of “the members of the committee. 

Mr. BURKE. That is all I-care to ask about. 
ann CHAIRMAN. Is there anything further—is there any other ques- 

Mr. BURKE. I bave no further questions. 

5 HUMPHREY of Washington. They already had one 
attorney. 

Mr. BURKE of South Dakota. I knew, Mr. Speaker, that 
the committee had no authority whatever to employ counsel. I 
thought, however, that if it had employed counsel, as one mem- 
ber of the committee I was entitled to the benefit of his services, 
the same as the other members. I also thought it was very 
strange if this matter had been postponed until October, when 
there had been no meeting of the committee and when there 
was not a majority of the members of the committee in the 
city, not counting the minority members, and I had consulted 
them, and they had informed me that no person connected with 
the committee had made any suggestion to them about post- 
poning the consideration of this matter and they had not at- 
tended any meeting of the committee at which I had not been 
present. Mr. Speaker, there is one thing that I omitted to say. 
When I attended the first meeting of the committee on July 20 
I found that it did have counsel and had had counsel ever since 
the inquiry began. If you will take the six pamphlets which con- 
tain the printed report of these hearings on Controller Bay 
you will find at the head of each day’s proceedings the state- 
ment that besides the members of the committee there was also 
present Mr. W. P. Fennell, attorney at law, on behalf of the 
committee. 

That is another reason why I say, if the statements made by 
the gentleman from Illinois [Mr. Gramas] are correct, that if 
the committee itself or the majority members thereof did not 
feel capable of assuming the responsibilities of their positions 
and were not able to conduct the hearings they already had able 
counsel, and there was absolutely no excuse for any postpone- 
ment. 

The chairman of the committee [Mr. Granas] has stated that 
they were waiting for some record that was ordered printed in 
the Senate, and that they had not been able to obtain a copy 
of it. He had reference to the exhibits referred to in the Presi- 
dent’s message in response to the Poindexter resolution. Then 
he referred to me and stated that I had suggested that a printed 
copy might be obtained, but that he was unable to obtain a 
copy. Mr. Speaker, whether or not a copy could be obtained 
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at that time I do not know, but I was informed that such was 
the case. I sent for a printed copy and obtained it. I hold in 
my hand Document No. T7, Sixty-second Congress, first session, 
Chugach national forest lands in Alaska, containing all of the 
exhibits that were attached to the President's message referred 
to by the gentleman from Illinois [Mr. GRAHAM]. I do not 
know when it was printed, but I was informed that I could 
Beye a copy of it at any time. Here it is if anyone wishes to 
see it 


But, Mr. Speaker, what difference does it make whether that 
document was printed or not? It was the duty of the committee, 
if it desired to examine any of the files in either of the bureaus 
or departments of the Government on this subject, to summon 
the heads of those departments and bring before the committee 
the original files, and not wait for a printed copy in the form 
of a Senate document. It seems to me that it would be the duty 
of the committee to see and examine the original documents. 
And I say, with all due deference to my good friend from Illinois 
[Mr. Granam] that I very much fear that his statement that 
the delay was due to being unable to get this printed document 
is without very much foundation, and that in fact there is some 
other reason that he does not care to disclose as to why the 
committee dropped the matter. There has been no reason that 
I can see why the hearings should not have gone on from the 
time I went upon the committee on the 20th of July. 

But suppose it was the judgment of the committee that it 
ought to be postponed until some time later in the year. Is 
there any reason, can anybody conceive of any reason, why a 
motion could not be made to postpone it, so that each member 
of the committee might have an opportunity to vote his convic- 
tions upon the matter and know what was going to be done? 
No; we were unable to get any information except such as I 
have indicated from the press of the country. 

On Wednesday of last week I recited the facts and circum- 
stances pertaining to this matter, going at some length into 
the details, and then offered a resolution, and moved its adop- 
tion, that this subject be made a special order, and that it con- 
tinue from day to day until the investigation was completed 
unless postponed by order of the committee. Without reading 
the several whereases, here is the resolution: 

Be it resolved, That the Controller Bay matter be made a special 
order; that all witnesses who have heretofore been subpenaed be re- 

uired to appear forthwith, and that the hearing continue from day to 
iy until a puns h, full, and complete inquiry has been made of the 
whole subject, and that there be no postponement thereof except by 
order of the committee. 

That is the only motion that has been made in the committee 
since I became a member thereof upon this subject. What do 
you think happened? Instanter the chairman of the committee 
declared my motion out of order, and the committee went into 
executive session. [Applause on the Republican side.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. MANN. I yield to the gentleman five minutes more. 

The SPEAKER. The gentleman is recognized for five min- 
utes more. 

Mr. BURKE of South Dakota. I may say, Mr. Speaker, that 
on every occasion, in season and out of season, since July 20 
I have endeavored to get the committee to go ahead with this 
investigation; and I also want to say that there is no other 
member upon the committee who is more anxious or desirous 
or who will be more zealous or who will attend committee meet- 
ings any more regularly or any more hours in the day or any 
oftener than I will in order that we may get at the actual facts 
in this Controller Bay affair. I will say, further, that I have 
no person to favor and no one to shield, but will go into a full 
and thorough investigation and get all the facts, letting the 
chips fall where they may. Are you gentlemen of the majority 
of the committee willing to do likewise? If you are, then why 
not go ahead? Let us proceed now and not wait until the wit- 
nesses may be where we can not get them. I will ask the gen- 
tleman from Illinois where the witnesses are now? Some of 
them are in California, coming this fall clear across the con- 
tinent if they are summoned. It is my honest judgment, though, 
that they never will be summoned; but if they are, then they 
will come a long distance at the expense of the United States, 
when only recently they were here upon the ground and actually 
in the presence of the committee, ready and anxious to give 
their testimony, but were denied the privilege. [Applause on 
the Republican side.] 

Mr. Speaker, we have heard much about economy in this Con- 
gress. I simply ask the House and the country to wait a few 
months and see what the results of these several investigating 
committees will disclose, expenditure committees taking juris- 
diction of subjects that they absolutely have no jurisdiction of 
at all, committees constituted by a membership in large part 
that know nothing about the subjects that they propose to in- 


quire into, summoning witnesses from all over creation at very 
great expense, employing counsel to aid them in their work, 
with no authority whatever for taking jurisdiction of the sub- 
ject matter or for employing counsel. 

But I apprehend that they will find some way after they get 
through of meeting these expenses and paying counsel, and they 
will go into the Treasury of the United States and appropriate 
the money to pay them. . 

Mr. HENRY of Texas. Will the gentleman yield? 

Mr. BURKE of South Dakota. I will yield to the gentleman, 

Mr. HENRY of Texas. Will the gentleman name some of 
these committees to which he refers? 

Mr. BURKE of South Dakota. Mr. Speaker, I think perhaps 
if I was going to name them the easiest way would be to name 
all of them. 

Mr. HENRY of Texas. Would the gentleman name the Steel 
Trust and the Sugar Trust investigations? 

Mr. BURKE of South Dakota. The committees to investigate 
the Sugar Trust and the Steel Trust are special committees, 
constituted and authorized to proceed by resolutions of the 
House, and I do not believe they are exceeding their authority. 
I am talking about these expenditure committees. I believe 
there are nine of them. 

Mr. HENRY of Texas. Is the gentleman opposed to the in- 
vestigation of the Sugar Trust and the Steel Trust? 

Mr. BURKE of South Dakota. I am not opposed to any 
honest investigation, 

Mr. BARTLETT. Will the gentleman yield? 

Mr. BURKE of South Dakota. Yes; for a question. 

Mr. BARTLETT. The gentleman is making the point that 
this committee did not have jurisdiction under the rules of the 
House to make this investigation. 

Mr. BURKE of South Dakota. Mr. Speaker, I never raised 
the question of jurisdiction so far as this inquiry is concerned. 
Inasmuch as it had assumed jurisdiction when I went upon the 
committee, I was desirous that it might proceed, but I say to 
the gentleman from Georgia that the Committee on Expendi- 
tures in the Interior Department, or the committee on expendi- 
tures in any other department, is absolutely without any juris- 
diction to investigate the President of the United States. 

Mr. BARTLETT. In that opinion I thoroughly agree with 
the gentleman. 

Mr. BURKE of South Dakota. This committee has no more 
authority to investigate him than it would haye to investi- 
gate the Supreme Court of the United States and inquire into 
its motives in rendering some decision which that great court 
may have rendered in some important case; but it took juris- 
diction, and it was my desire that it might proceed. I assumed 
that the committee would do so, and therefore I have never at 
any time suggested a want of jurisdiction. I was willing to 
waive that question. [Applause on the Republican side.] 

Mr. MANN. Mr. Speaker, I now yield 10 minutes to the 
gentleman from Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Speaker, as a member of the Committea 
on Expenditures in the Interior Department, I am naturally 
interested in the charges that have been made to the effect 
that that committee has not performed its duty touching the 
so-called Controller Bay matter. I confess at the outset that 
I bave possibly not performed my full duty in the matter, for 
it happened that in the lull of the legislative proceedings about 
the 1st of July I absented myself temporarily from these legis- 
lative halls and betook myself homeward. 

While home I heard that the committee had taken up the in- 
vestigation of the elimination from the Chugach forest reserve 
of certain lands bordering on Controller Bay, and my return 
was urged. I wired to my secretary, asking him to make in- 
quiry in regard to the matter. That was about the 20th of 
July. The committee had been conducting hearings at various 
times, beginning about the 10th of July. The last hearing, 
which is printed in pamphlet No. 6, was held July 20. On the 
22d of July, I think it was, my secretary wired me that, after 
consultation with the chairman of the committee, the chairman 
had informed him that the committee would suspend its in- 
vestigation of this subject until October. 

Pressing legislative matters brought me back to the Capitol, 
and soon after my arrival, about the 1st of August, I attended 
a committee meeting and found it was investigating matters 
touching the White Earth Indian Reservation, matters which 
it did not seem to me were within the jurisdiction of the com- 
mittee. Nevertheless that subject was being considered, and 
at the close of that meeting the gentleman from South Dakota 
[Mr. BURKE] made some observations touching the Controller 
Bay investigation and suggested that the committee continue 
that investigation. The chairman of the committee, for reasons 
which he then expressed and which he has again expressed 
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to-day, declined to approve the continuation of hearings on the 


subject. 
We of the minority—and I include all the members of the 


minority, because we all held substantially the same view of the 


matter—called attention to the fact that grave charges had 
been made against a number of Federal officials, and particu- 
larly against the President of the United States; that, really, 
the important matter for investigation was the truth or falsity 
of these charges, because upon the proof or disproof of these 
charges depended the question as to whether there was any 
foundation whatever for the general charges that had been 
made. If the claims made with regard to the so-called “ Dick- 
to-Dick” letter are true, then the President of the United States 
was guilty of conduct certainly unbecoming a public officer, and, 
most of all, the highest officer under the Republic. It was the 
duty of the committee, having entered upon the investigation, 
to prove the truth or the falsity of these If the alle- 
gations with regard to the “ Dick-to-Dick” letter were not true, 
then there was nothing to the entire fabrie of charges, except 
possibly the fact that the President or some other public official 
had not been sufficiently careful in fully investigating the pro- 
posed eliminations and in determining its effect upon the public. 
We urged these matters at length before the committee. The 
arguments did not go into the Rrcorp, because the reporter, for 
some reason unknown to me, departed from the table at the 
time the argument was taken up. [Applause and laughter on 
the Republican side.] Later the committee met while the House 
was in session, not that the committee has any authority to 
meet, but the minority. Members are anxious to have the work 
of the committee expedited, and have not objected to the meet- 
ing of the committee during the sessions of the House. The 
meeting was held in the room of the Committee on Ways and 
Means while the House was in session. The gentleman from 
South Dakota [Mr. BURKE] presented the resolution to which he 
has referred, reciting the history of this matter, calling atten- 
tion to its importance, and demanding that the committee pro- 
ceed with the investigation immediately. Forthwith the motion 
was declared out of order, and in less time than it takes to 
tell it, we discovered that we were in executive session. What 
occurred there I do not think it would be entirely proper for 
me to disclose. But the matter stands right there, with a 
motion on the part of the minority to continue the investigation 
declared by the chairman to be out of order, and, therefore, no 
vote taken. 

Mr. Speaker, the chairman of the committee has suggested 
that it would not be proper or advisable to continue this inves- 
tigation at this time for various reasons. First, he says we have 
not the papers on which to continue or to pursue the investi- 
gation at this time. That has been answered by both the gen- 
tleman from Washington [Mr. Huswrnerey] and the gentleman 
from South Dakota [Mr. BURKE], to the effect that the ques- 
tion as to the truth or falsity of the charges relative to the 
so-called Dick-to-Dick letter is not a matter of record but a mat- 
ter of testimony, and all those who could by any possibility 
have any knowledge of the existence of that document, if there 
ever was any such document, were before the committee or 
could haye been brought before the committee in 15 minutes. 
[Applause on the Republican side.] Yet that question was not 
gone into—the important and controlling question before the 
committee for investigation. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MANN. I yield three minutes more to the gentleman. 

Mr. MONDELL. Mr. Speaker, had it been necessary to se- 
cure all the documents, they were procurable. The only rea- 
son why they have not been generally promulgated is that there 
were a number of maps accompanying them, and it has not been 
possible for the Printing Office to get out those maps, but the 
Senate document, with copies of all of the papers referred to, 
of everything on the files referring to this matter, has been 
available to the committee for some time. The original docu- 
ments are available to the committee at any time, and even if 
that were not true all of the important facts relative to the 
truth or falsity of the charges made could be proven or disproven 
by witnesses who are easily available. Yet the committee has 
refused to call the witnesses. It has refused to even consider 
the demand of the minority that these witnesses should be ex- 
amined and that the matter should be pursued to a conclusion. 
The chairman suggests that the request of the Secretary of 
the Interior that we continue the investigation was not founded 
on matters of sufficient importance, because he said that if 
there were a question as to the improper conduct of the officers 
of the Department of the Interior that was a matter they 
should investigate and over which we had no jurisdiction. 

Mr. Speaker, that very question has been discussed time and 
time again before the committee, and the chairman has con- 
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stantly held, as have other members of the committee, that we 
have jurisdiction over such matters, and we are at this time, 
or were up to within a few days ago, investigating just such a 
matter—the conduct of officials in the Interior Department, and, 
our honored chairman has insisted that that is the first and 
highest and most important duty of the committee. Yet when 
it comes to a question of so grave a character that it involves 
the President of the United States, evidently the gentlemen do 
not consider the rule which they have themselves invoked a 
good one, and decline to continue an investigation which is de- 
manded in justice to the people of the country and to the hon- 
ored head of the Nation. [Applause on the Republican side.] 

The chairman has stated certain alleged reasons for not con- 
tinuing the investigation at this time, or rather when it was 
first taken up. These reasons may seem sufficient to him, but 
it occurs to me that they will scarcely be convincing in view of 
the fact that a further investigation would definitely establish 
what is already known, that such a thing as the “ Dick-to-Dick” 
postscript never existed and that the claim that it did was a 
wicked and malicious falsehood; and in view of the further 
fact that a thorough investigation would establish what is 
already patent, that the action taken by the President in elimi- 
nating lands from the reserve was necessary in order to afford 
competition in transportation of the Bering River coal when 
that coal shall become available for shipment. 

Mr. MANN. Mr. Speaker, I will inguire of the gentleman 
acter pe ag he intends to use all of the balance of his time 

mself? 

Mr. GRAHAM. No; I yield five minutes to the gentleman 
from Oklahoma [Mr. FERRIS]. 

Mr. FERRIS. Mr. Speaker, the only trouble with the mi- 
nority side of this House is a case of the tail trying to wag the 
dog. ‘Three members of this committee come in here and make 
vigorous, unheard-of complaints, objecting solely and alone to 
the policy of the majority of the committee. Well, I am one 
humble member of the majority of that committee, and I will 
say that I believe that as long as I am a member of the ma- 
jority I shall cast one vote in allowing the majority to run 
that committee as they see fit. [Applause on the Democratic side.] 
It has been charged here that the committee has indulged in 
dilatory tactics. That charge is not well founded. That com- 
mittee has perhaps seen more active service since this special 
session began than any other committee saye and except the 
Ways and Means Committee alone. It is true that the gentle- 
men on the minority side of this committee are not pleased 
with it. Mr. Speaker, we did not expect them to be pleased 
with it. [Applause on the Democratic side.] For 16 long 
years they have had control of this Government from A to Z, 
and their books need auditing, and they need investigating, and 
your committee will do the business if you stick by them. [Ap- 
plause on the Democratic side.] A hit dog generally howls, 
and they are howling. [Applause on the Democratic side.] 
Last year we came in here with an investigating resolution in 
regard to the Ballinger-Pinchot matter and the gentlemen on 
that side of the House said that muckraking was running wild. 
The resolution was passed, the investigation was held, and 
Richard Ballinger is not Secretary of the Interior to-day. [Ap- 
plause on the Democratic side.] This committee is trying to 
do its duty, trying to save for the 90,000,000 of people of this 
Republic what justly belongs to them from the hands of plun- 
derers, and if you come in and allow the tail to wag the dog, 
the dog that is hit probably will not howl any longer because he 
will not be hit. The four members of the majority on this 
committee are going to investigate this matter with due 
haste 

Mr. MANN. Due haste” is good. 

Mr. FERRIS. They meet every other day now; we had a 
meeting to-day. The gentlemen lay great stress on the fact that 
the matter stands on a motion of theirs to go on with the in- 
vestigation. Gentlemen, to my mind there is nothing deplorable 
about that. I have no objection to the minority trying to have 
us adopt their view, but I do not believe the majority Mem- 
bers of this House can have any objection or find any fault 
with us for doing what we think is our duty. Now, some Mem- 
ber on that side, the gentleman from Washington, I believe, 
has elected to use terms of vituperation against certain wit 
nesses and their testimony. I want to make one observation 
right along that line. I ask you Members of the minority who 
represents Alaska, a Republican or a Democrat? 

SEVERAL MEMBERS (on the Republican side). Give it up. 

Mr. FERRIS. He is a Republican. You may disown him, 
but he sits on your side of the House. I ask you where is 
Delegate WICKERSHAM? Why is he not here complaining of the 
action of this committee? He sits on your side of the House; 
he is one of the prime movers in this investigation; disown 
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him if you can, disown him if you dare, but he is your own 
kind. The real trouble is he is here trying to tell the truth 
about you, as I believe the information will disclose. No fair- 
minded man will say that Alaska is not a Republican Territory, 
and has been represented by a Republican ever since I have 
been here. I guess there never has been a Democratic Delegate, 
although I am not sure about that; but, at least, the last two 
were Republicans and the present one is a Republican, and he 
is one of the prime movers in the investigation of you very fel- 
lows who are now complaining. I did not intend to say a word, 
but I ask the majority Members of this House to stand by the 
committee, which is trying to do its duty, and not to allow the 
tail to wag the dog. [Applause on the Democratic side.] 

The SPEAKER. The time of the gentleman from Oklahoma 
has expired. 

Mr. MANN. Does the gentleman from Illinois intend to con- 
clude in one speech? 

Mr. GRAHAM. Yes. 

The SPEAKER. The gentleman from Illinois has nine min- 
utes remaining. 

Mr. MANN. How much time have I? 

The SPEAKER. The gentleman has 10 minutes, 1 minute 
which the gentleman from Wyoming [Mr. MoNpELL] did not use. 

Mr. MANN. Mr. Speaker, the gentleman from Oklahoma says 
they are the dog [laughter], and I am willing to admit it. The 
gentleman from Oklahoma [Mr. Ferris] said that the Delegate 
from Alaska should have been heard. Why did you not put him 
on the stand when he was there to testify? ; 

Mr. FERRIS. Does the gentleman want me to answer? 

Mr. MANN. The gentleman from Oklahoma [Mr. Ferrets] 
has not graced the city with his presence during these investi- 
gations. He tells us now that he stands pat. He has not been 
within a thousand miles of the investigation. When the Dele- 
gate from Alaska [Mr. WickersHam] was before the committee, 
when Miss Abbott was before the committee, when Brown was 
before the committee, ready to testify, why were they not called 
upon to testify? Nobody has complained because the commit- 
tee has not reported without due investigation; but to postpone 
investigation, to put off witnesses who are there ready to testify, 
is not in the interests of decent government. It is a scandal in 
the House, [Applause on the Republican side.] The only excuse 
that could be given would be the manly excuse that they got 
hold of the hot end of the poker and wanted to let go. [Ap- 
plause on the Republican side.] 

If the committee had had the manliness to say, “ We have 
brought out what appeared to be a scandal against the Presi- 
dent, we have learned it is a lie, and we do not wish to go fur- 
ther,” the American people would have paid tribute to their 
honesty of purpose. [Applause on the Republican side.] But 
when they bring out what appears to be scandal, and then 
refuse to go ahead with it, they have put themselves down as 
cowards. [Applause on the Republican side.] 

I notice in the hearings that one Mr. W. P. Fennell, an attor- 
ney at law, appears on behalf of the committee, and the news- 
papers and the newspaper correspondents inform you and me 
that the committee has engaged, and that the chairman of the 
committee has so stated, one Brandeis to appear as attorney for 
the committee. By what authority? Who is paying Mr. Fen- 
nell? Who is behind the scandal? The committee has no 
authority to employ an attorney. Does the gentleman claim 
that the committee has authority to employ one? Or is Mr. 
Fennell employed as clerk of the committee? The committee 
had authority to employ a clerk, and perhaps the committee, 
knowing its own limitations, when it employs a clerk at $125 a 
month has the clerk appear to instruct the committee what to 
do. And at that they would be wise, because no one could know 
less how to do than the majority of the committee have shown 
they have known. [Applause on the Republican side.] Who is 
paying for these attorneys? Let us know who is behind the 
game, 

The gentlemen say that we are complaining about the inyes- 
tigation. Not at all. We are complaining about the lack of 
investigation. We are urging the investigation; we are willing 
for you to investigate our books and our acts during the entire 
Republican administrations of, lo, these many years. [Ap- 
plause on the Republican side.] But we want you to do it, 
and not make threats and stop. We want you to investigate, 
and we hope that the gentleman from Oklahoma [Mr. Ferris], 
a Member of this House, will stay in Washington and attend 
to his duties as a member of the investigating committee, in- 
stead of going home and then coming back and talking big. 

Mr. FERRIS. Will the gentleman yield? 

Mr. MANN. Certainly. 


Mr. FERRIS. Does the gentleman think that since the 
President has used the prerogative of voice so freely, that that 


ought to offset any committee, and that he would have this 
House believe that that did away with anything that we 
might do or say? 

Mr. MANN. The President, in response to a resolution of 
the Senate, brought about in part by the same animus that ani- 
mates a majority of the committee, sent a response to the reso- 
lution giving such facts as he had. I have some interest in 
this matter myself. In the last Congress we passed the. bill 
granting a right to a railroad to go to deep water at Controller 
Bay. That bill went through my committee and went through 
my hands. It was at first suggested that that was a part of 
the conspiracy. I want to see who makes that charge. [Ap- 
plause on the Republican side.] I want to know who on the 
Democratic side or elsewhere says that my committee or my- 
self was actuated by any improper motives when we reported a 
bill which became a law that no one can find fault with. [Ap- 
plause on the Republican side.] Turn on the light! We want 
you to turn it on. We are not asking that we have the power 
of investigation; we are demanding that you, who talk big, 
make good by your investigation, and act now, if you are men; 
but if you are cowards, quit! [Applause on the Republican 
side.] 

The SPEAKER. The gentleman from Illinois [Mr. Gra- 
HAM] has 15 minutes left. 

Mr. GRAHAM. Mr. Speaker [applause on the Democratic 
side], the course which the debate has taken on the other side of 
the Chamber places me in a rather embarrassing position. As the 
chairman of that committee, my sense of the proprieties con- 
vinces me that my words should be spoken in moderation. The 
position I occupy is at least quasi judicial, and I can not de- 
cently or with propriety answer the remarks of the gentleman 
from Washington [Mr. Humpurey] and the remarks of some 
of the other gentlemen who have spoken on that side of the 
House in the spirit in which they were made, much as I would 
like to do so. I am precluded from resorting to the language 
of vituperation and from following their example by attempt- 
ing to exhaust all the superlatives in the dictionary. I will 
not so far forget my duty to this House and to myself as to do 
that. Gentlemen on the other side may try to provoke me to 
do it, but they will not succeed. I have been placed in that 
situation too often to be thus provoked here. When I was a 
good deal younger than I am now I was often provoked into 
a quarrel by being called a coward, but I have long since 
learned that the man who calls another a coward is himself 
more likely to deserve the appellation. [Applause on the Dem- 
ocratic side.] Such language is cowardly language to use 
{renewed applause on the Democratic side], and is the strong- 
est indication of a weak cause. 

Mr. Speaker, the gentleman from Washington admits that the 
resolution he prepared and offered is defective. Of course he 
could not say otherwise when its defects are pointed out. He 
says that he copied it from a House resolution offered and 
passed by the majority, and that he was thus misled. Of 
course it would not be fair for me to expect a very great deal 
of intelligence from gentlemen on the other side of the House, 
but I did think that the gentlemen would know there was a 
difference between the powers of a committee acting under the 
rules of this House and a committee that was acting under a 
special resolution. But the gentleman from Washington seemed 
not to be able to make that distinction, and probably does not 
see the difference yet. 

He said further that the Pacific coast is intensely interested 
In this Alaskan question. I concede it. I concede that they are 
so interested in it that a great many of them are anxious to 
see that marvelous territory exploited for the benefit of a 
syndicate in the hope that they may get some of the drippings. 
[Applause on the Democratic side.] But our committee will 
not help them in that regard. Our committee regards Alaska 
as an asset of the American people, bought and paid for with 
the money of the American people, and that the tremendons, the 
untold, the almost inconceivable wealth of that Territory belongs 
to-day to the American people. It stands in a class of its own. 
I never expect to see—and I doubt if anyone will—the time 
when the native white population of Alaska will be in any de- 
gree commensurate with the illimitable wealth that there is in 
that Territory, and I say that that excess of wealth belongs to 
the people of the United States, and that it would be short- 
sighted and very foolish indeed, even at the behest of the gen- 
tleman from Washington or his people on the Pacific coast, 
to permit that enormous wealth to fall into the hands of great 
syndicates, to use it to the detriment of the people of this 
country. 

The majority members of the committee do not favor such 
a policy as that, and when the minority try in this case to 
change the issue and make it appear that a certain “ Dick-to- 
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Dick” letter and an alleged attack on the President are the 
issues here, I answer they are wrong and they know it. These 
are not the issues; they are mere side issues, Gentlemen rush 
to the defense of the President when no one has attacked him. 
This committee bas never said a disrespectful word of the 
President, nor shall it, if the chairman can control its action. 
The committee and the chairman respect the office and the 
man who holds it, and they are particularly careful to make 
no assault of any character on the President or on that great 
office whoever may be in it; so that in trying to assume here 
that the President had been assailed and that they are rush- 
ing to his defense, gentlemen are simply trying to switch the 
issue from the real issue to a feigned one and thus to cover 
up somebody’s tracks, 

Speaking for myself, I am exceedingly suspicious—I hardly 
know what word to use to express exactly my idea—but I am 
doubtful, to say the least of it, about matters pertaining to 
Alaska. I have been through that mill once. It was but a 
little more than a year ago that the President of the United 
States . sacrificed a young man of sterling character, of un- 
blemished integrity, and of the highest patriotism, a man who 
saved to the people by his courage property of enormous value, 
property that the present Secretary of the Interior has since 
declared was about to be fraudulently taken from the people 
and given to a great syndicate. 

If the President makes one mistake, as he did in the sacrifice 
of the young man Glavis, I am not sure but that he might make 
another mistake. That young man was sacrificed because he 
pointed out the tracks that were being made by those who 
would steal the illimitable wealth of the Territory of Alaska. 
Was that a crime? If, in the estimation of the administration, 
it was not, why was this young man punished? And if, when 
le was punished, the administration honestly believed he was 
in error, then, when they found he was not in error, why was 
no apology or explanation made? Why was no restitution 
made? Why is that young man still suffering as a victim for 
trying to serye his country and his fellow citizens? 

Now, Mr. Speaker, it has been said that witnesses were before 
our committee, and that the committee would not or did not 
hear them. But the committee was hearing witnesses right 
along. Did you ever know of a case, either in court or com- 
mittee, where two witnesses testified at one time? And when 
the gentlemen named—Brown and Carr and Ryan and Wicker- 
sham—were in the committee room waiting, other witnesses 
were giving testimony. The policy of the committee and the 
judgment of its chairman was that the way to produce the evi- 
dence in this case was to lay out the ground, to get in the 
record a complete description of the physical conditions exist- 
ing in Alaska. Think of it. I appeal to my colleagues on the 
Republican side of the House, and particularly to the gentleman 
from Kansas [Mr. Mapison], who is before me as one who 
kuows many of the facts. 

In the testimony before the Ballinger committee it appeared 
that the Bering coal fields are within 25 miles of Controller 
Bay, which has virtually been given to Mr. Ryan. At that time 
the testimony was that there were 500,000,000 tons of coal 
altogether in that field. Yet a few days ago, before our com- 
mitiee, Mr. Brooks, the coal expert of the Geological Survey, 
testified that instead of 500,000,000 tons, later investigation has 
shown that there are at least 1,500,000,000 tons, and that there 
are probably 3,000,000,000 tons of coal in that field, and that if 
there is ever any change to be made in the figures he says, it 
will be to increase them rather than to diminish them. [Ap- 
plause.] 

And he further says, under oath, that what is true of the 
Bering coal field in that regard is true of every mineral deposit 
in Alaska. Is it any wonder, then, that those who favor the 
policy of giving Alaska to the syndicates, as suggested by some 
gentlemen here, are interested in exploiting this marvelous ter- 
ritory? The chairman of the committee believes, and the ma- 
jority of the committee are in harmony with him in that regard, 
that it is not a question of the Dick-to-Dick letter, that it is 
not a question of vindicating the President against aspersions, 
or, at least, that it is not these matters alone, but that the main 
question—the great issue—is, What shall the American people 
do with the Territory of Alaska? [Applause.] 

Mr. BOWMAN. Will the gentleman yield? 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Pennsylvania? 

Mr. GRAHAM. No; he was never in Alaska. 
know about Alaska? [Laughter.] 

The SPEAKER. The gentleman declines to yield. 

Mr. GRAHAM. If it was a question about Pennsylvania, Mr. 
Speaker, I would yield to him. I would expect him to tell us 
something about conditions there—about the enormous mineral 
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wealth of Pennsylyania that was appropriated years ago and 
that has passed into the hands of syndicates of one sort and 
another, resulting in more wretchedness and destitution in the 
great cities of Pennsylvania to-day than can be found anywhere 
else in this Union, [Applause on the Democratic side.] I 
would prevent that. The majority of the committee would pre- 
vent that, and they would save these enormous deposits of 
Alaska from the syndicates and for the benefit of the American 
people. [Applause.] 

Mr. Speaker, the gentleman from South Dakota now ex- 
hibits a copy of the Senate document in question, and says that 
a copy of it could aane paa had at any time, and the gentleman 
from Wyoming [Mr. MonpELL] says the only reason why this 
Senate document has not been generally promulgated is that 
they were waiting for certain maps to be inserted. What does 
he mean by “generally” circulated? Does it mean that the 
minority Members could have them, but the majority Members 
could not? The Senate document which the gentleman from 
South Dakota now exhibits contains 408 pages of printed matter, 
all of it, no doubt, being correspondence, letters, and documents 
concerning this Controller Bay matter. The letter which I have 
read from the Secretary of the Senate, and my inability to get 
any word from the printer expert is, I think, a complete answer 
to the claim of gentlemen that we might have had it, while the 
statements and the letter of Secretary Fisher which I have 
read, sufficiently show the necessity for having it. 

No fairly intelligent examination of witnesses could be had 
without it. The gentleman from South Dakota and the gentle- 
man from Wyoming must have known that, and while they 
had the use of it, as they now admit, and knew the majority 
Members did not have it, they were insisting on pushing the 
examination with vigor. 

I will not say that gentlemen on the committee do not desire 
a thorough investigation of this matter, but I do say that if 
that was their purpose they could not pursue a course better 
ealculated to bring it about. 

Mr. Speaker, I did not intend to discuss the subject matter 
of the Controller Bay situation at all at this time, but gentle- 
men have made it almost necessary that I say something 
about it. 

This bay is a land-locked harbor near the mouth of the Be- 
ring River and about 25 miles from the famous Bering coal field, 
which is now estimated by the Geological Survey Service to 
contain about 3,000,000,000 tons of coal, half of it anthracite 
and half bituminous. 

This harbor is easily accessible to the open sea and has an 
excellent channel for ingress and egress, 

A short time before the expiration of his term President 
Roosevelt enlarged the boundaries of the Chugach National 
Forest, so that it included the shore commanding Controller 
Bay. 

This prevented anyone from getting title to the shore for 
any purpose whatever, and if undisturbed would have kept the 
harbor under control of the Government. On October 28, 1910, 
President Taft, by an Executive order, eliminated 12,800 acres 
of land from this national forest, thus throwing it open to be 
located on by any citizen. On November 1—that is, on the 
fourth day after the signing of the Executive order—a location 
was filed at the Juneau land office covering one-half mile of 
the Controller Bay shore line, and soon afterwards three other 
locations of a half mile each were made on the shore of the 
bay. ‘These four locations, with the three intervening strips 
of 80 rods each, which remain in the Government under the 
law, comprise the shore line opposite the harbor. 

Between the shore line and the harbor are tide flats extend- 
ing 2 or 3 miles. ‘These four locations were made in the 
interest of Mr. R. S. Ryan, who appears to be intimately con- 
nected with the Alaska Pacific Railway and Terminal Co. 

Permission has been given this company by the War Depart- 
ment to build across these tide flats to the deep water, and 
then to erect wharves and other structures for a distance of 
about one-third of a mile along the most available part of the 
harbor, and it appears this permission has been acted upon at 
least in part, 

There is usually in Executive orders of this character a 
provision that 80 or 60 days’ notice must be given before any 
locations can be made on the land affected. 

When the order in question first appeared in the Interior 
Department it had such a provision in it, but when promul- 
gated it did not have any provision for notice. 

As there has been no public survey of land in that part 
of Alaska—indeed, with the exception of a few townships, 
none in any part of Alaska—those desiring to make locations 
must first haye the land surveyed by a competent surveyor, 
and the notes and descriptions of the survey must be filed in 
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the land office at Juneau, a considerable distance away, with 
no railroad connection. In the absence of such provision for 
notice of the opening of the land to entry it is apparent that 
anyone knowing it was about to be opened would have a great 
advantage over all others. A 

Locations on unsurveyed land such as this was can be made 
only on what is called “ soldiers’ additional scrip,” and such 
location is not subject to attack if the scrip is authentic, so 
that if the scrip was valid the locator would have an absolute 
fee-simple title. Soldiers’ additional scrip was used in making 
these locations. This brief statement of some of the facts sug- 
gests many inquiries. 

Why was the elimination made at all? Why was the usual 
provision for publication of notice stricken out? How did 
Mr. Ryan know of the order in advance? How did he have 
the survey of this quarter section made so quickly in a coun- 
try which had no fixed monuments or starting places and get 
the result of this survey to Juneau, a distance of several 
hundred miles, with no railroad communication, all in three or 
four days? $ 

The majority of the committee have no ax to grind, no 
one to punish, and no one to defend. They are only anxious 
to develop the facts, and are willing to follow the facts wher- 
ever they lead, and they simply ask to be allowed to do that. 

The SPEAKER. The time of the gentleman from Illinois 
has expired. Al time has expired. 

Mr. GRAHAM. I ask unanimous consent to extend my re- 
marks in the RECORD. 

The SPEAKER, The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? a 

There was no objection. 


CONSERVATION OF OUB NATURAL RESOURCES. 


Mr. OLMSTED. Mr. Speaker, I ask unanimous consent to 
print in the Recorp an address delivered by Henry Sturgis 
Drinker, LL. D., president of Lehigh University, at the exer- 
cises commemorating the twenty-fifth anniversary of the found- 
ing of the Michigan College of Mines, at Houghton, Mich., on 
“The contribution of the mining profession to the conservation 
of our natural resources.” Dr. Drinker is not only a mining 
engineer of note, but also the head of one of the most impor- 
tant and certainly one of the most practical of all our educa- 
tional institutions, and his address will be of particular interest 
at this time. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to print in the Recorp the address to which 
he has referred. Is there objection? 

There was no objection. 

The matter referred to is as follows: 


THE CONTRIBUTION OF Tun MINING PROFESSION TO THE CONSERVATION 
OF OUR NATURAL RESOURCES. 


An address delivered by Henry Sturgis Drinker, LL. D., president of 
Lehigh Uate Ta —— 1 twenty-fifth 
anniversary o ‘ounding o chigan ough- 
ton, Mich., August 8 to 11, 1911. ich id 


This is a great mining school, and at this gathering of its clans it 
may be well for us, a8 mining engineers, to take account of stock, so 
to speak—to review and summarize to some extent what the profession 
of mining engineering has done in the last generation for the benefit 
and advancement of the material interests of our country—for the con- 
servation of the natural resources of the country. 

The early 
Raymond as 


subject of the mineral resources of the sear go In 
report of January, 1869, to the Secretary of the Treasury, 
present condition and prospects of the mining industry (The Mines 
of the West, chapter on mining education, p. 224) we find an enlight- 
ening and prophetic statement of the value of some system of mining 
education to be carried on in this country, in which the graduates are 
to practice rather than that they should be compelled to seek for such 
information in the French and German technical schools. Dr. Ray- 
mond, in this article, foreshadowed in 1869, over 40 years ago, the 
lesson of economy in the development of our mining resources, where 
he speaks of “ the protection of the country against reckless and waste- 
ful mining by the inculcation of sound principles and the enlighten- 
ment of the miners as to their best interests.” It is a fact not gen- 
erally known or appreciated that this matter of the need of conservation 
of our natural resources, 3 of our mining and timber re 
sources, to which the general public only just awakening, has been 
the subject of careful study and outspoken warning by our engineers 
for years, and there is no body of men who have contributed more 
valuable knowledge and suggestion in this matter than the American 
Institute of Mining Engineers, founded in May, 1871. This society of 
— ear has done Incaleulable good in the last 40 years in developing 
technical knowledge, research, and discussion by its meetings and pu 
lications, and in its history the institute, beginning with the notable 
discussions on Waste in coal mining“ and on “ Technical education,” 
in the early seventies, up through the succeeding years, has taken 
leadership in the consideration and study o? many important matters 
pertaining directly to conservation and engineering education. 

Mr. John Rirkinbine. past president of the institute, well commented 


en this in a paper read at the New Haven meeting of the institute in 


February, 1909, when he said: 


“Anticipating that the sudden awakening of pouas interest in con- 
a 


servation may be short lived unless an appreciation of utilization is 
associated with it, I hope that this interesting and important problem 
will be treated, not as a new cult, but as a practical development for 
which able men have labored conscientiously, persistently, and not un- 
successfully, for many years. ‘The members of the in tute are — 
cially bound to claim for many illustrious men among its members w 

have passed away, as well as many who are now —.— 5 the credit due 
for devoted, terested, and most effective, though not theatrical 
and sensational work, which accomplished more in real results of na- 
tional economy than an vague, indiscriminate, and undirected lar 
le S 


spirit and could reasonabl ig to effect. 
At the frat meeting of the institute, Id at Wilkes-Barre in May, 


“The system of leases coder which the operator pays for coal 
shipped, but not for coal piyan, and for the ler sizes r heleaas a 
sizes, poat aggravates the evil. 
When the leases are, moreover, for short peri the combination of 
conditions is most mischievous. It then makes no difference to the 
lessee how much coal is wasted or left in the . e His efforts are 
directed to getting to market as much coal of the most salable sizes 
in the given time. 

And this same point was emphasized in a paper read by J. W. 
Seger at the Boston meeting of the institute in February, 1873, when 


e : 
“Tt has been said that lessees have not the opportunity of making 


the best of the mine for themselves or the owner, owing to the short 
period over which their tenure frequently extends; this should be 
remedied; every facility consistent with the proper working of the 


mine should be given, nothing reasonable withheld, as on the lessee 
rests the greatest share of contingencies and risk.” 

The above committee on waste in coal mining presented a prelimi- 
nary report at the second meeting of the institute, held at Bethlehem, 
Pa., in August, 1871, in which valuable recommendations were made. 
It was found, however, as time went on that this work, started by the 
institute committee, required the authority and backing of the State 
for its suce 1 prosecution, and largely through the efforts of the 
late Eckley B. Coxe, one of the most distinguished and able mining 
engineers our country has ever known, the Legislature of Pennsylvania 
passed, in 1889, an act creating a coal-waste commission. Mr. Coxe, 
who had been from the first ¢ of the institute committee on 
coal waste, was made a member of this commission and e its 
chairman, and the commission made a valuable and exhaustive report 
in May, 1893. In this report the commission, in discussing methods of 
mining, made this wise comment: 

It is one of the best evidences of ring skill when the coal 
that must be sacrificed is determined and deliberately set apart for that 
purpose at the time the colliery is opened out, or very soon thereafter.” 

And in commenting on “ avoidable waste by ae they said: 

“ When * given territory is to be worked a much larger percentage 
of coal can be gotten out if the conditions in which the coal occurs 
are carefully studied and a general system of working decided upon and 
thoroughly carried out from the beginning.” 

How obvious it is that these wise suggestions can only be carried out 
when the mining operations are conducted on a large scale, with ample 
eapital, under conditions of actual ownership or under leases of such 
long term as will financially justify such a plan of working, and that 
they would be impracticable where minin to be pursued in 
operations with limited capital where returns must be exacted on 
the capital invested. 

In all the discussions that have been had on these matters I 5 
or 
papers were more valuable, than the proceedi 
meeting held in New York, March 24, 13095 of the 
ah eee gr = Ameri Civil En 

ute o ining Engineers, 
the American 


in charge of the Division of Resources of the 
Geological Survey, read at the — 8 meeting of the Institute ot 
Mining Engineers in September, 1909. In view of the rather superficial 
utterances that have been put forth during the last year or so on the 
general conservation question, it would seem to be the duty of engineers 
to keep in touch with this matter, and to do their share toward ping 
the policy of the Nation to a course based on reason and technica 


knowl rather than on sentimental diatribe. I think that a greater 
danger to-day to the lic interests is threatened ie at the untrained, 
spasmodic, semipoliti and careless presentation and handling of these 


lessly blind in handling them ; 


the few; and that the present generation, while using what It needs, 
must ize its obligation to our descendants,” but surely all this is 
too general to be of practical e— vox et praeterea nihil! "—unless 


immedi- 
ate public attention to these matters, but, granting the nger of 
waste, or of unwise disposition of these resources, to which the states- 
man may wisely awaken the Nation, it becomes the province of the 
. ng expert rather than of the 11 to point out the remedy. 

t is dangerous for a man untrained in engineering to venture opin- 
fons on questions like the conservation of coal and the development of 
water powers, which require the judgment and experience of engineers, 
The trouble with many of the plans for coal a water-power conser- 
vation proposed by men untrained and inexperienced in engineering and 
in business methods is that thelr plans are ideal rather than real, their 


— 
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dicta negative rather than positive, and their remedies theoretical 
rather than practical. You have doubtless observed that the fear that 
is uppermost with such men is often rather that our public resources 
will pass into the control of what they term the “ monopolistic interests 
of the few,” than the crucial question of what is the best plan or sys- 
tem for the economic winning of our natural resources in the interest 
of the public. What engineers should urge and impress upon the pub- 
lic micd is the importance of looking at these industrial questions in 
a wholly cold-blooded, business way, without any obsession or oppres- 
sion of undefined hysterical fear of the results or dangers of a so-called 
corporate monopoly that are often as visionary as the nursery tales 
of bogies to frighten children into being good. Corporations, as we 
know, are, as a rule, only aggregations of capital to promote some use- 
ful industrial or transportation E ; they are, like other agencies 
of the day, capable of use an ‘of abuse. Strychnine is a virulent 
poison used imorati or for an evil purpose, but it is a valuable 
medicinal remedy in the hands of the physician; and under the recent 
broad decision of the Supreme Court the reasonable function of the 
large corporation has been defined. Attorney General Wickersham in 
his recent address across the bridge at Hancock, in this State, sum- 
marized this in a few pointed words when he said (in reference to the 
Sherman Act): 

“But when the Rupreme Conrt said we must read this statute as 
reasonable men and give it an interpretation that will not strangle all 
trade, but which l prevent any undue restraint, prohibit all con- 
tracts and combinations that are intended to interfere with the natural 
course of trade, then the court gave us a means of preventing those 
evlis which led to the enactment of the law.” 

And in his recent luminous address delivered July 19 last at Duluth, 
before the Minnesota State Bar Association, on“ at further regula- 
tion of interstate commerce is necessary or desirable,” Mr. Wicker- 


m said: 

„Fair competition is essential to healthy national life, bat it is 
more than doubtful whether or not there can be fair competition with- 
out concert of action or cooperative effort to some extent. Business 
men of integrity are naturally desirous of avoiding violations of law. 
The construction of the Sherman law y contended for would 
have condemned them for any concerted action which imposed any re- 
straint on trade. The more enlightened view which has been expressed 
by the Supreme Court limits the pronibition to undue restraints, those 
which are not the result of normal business methods, but which are 
intended to accomplish or have for their direct and primary purpose 
interference with the natural course of trade and commerce among the 
States or with foreign countries. Yet even within these rules there 
is an area of activity where cooperation and association should only 
bave play under Government supervision and control.” 

In taking wise and broad measures to avail best of our undeveloped 
natural resources, the need Is not so much to withdraw and set them 
aside for the use of future generations as to be sure that they are not 
wasted in their use by the present generation. Let our natural re- 
sources be utilized following the natural laws of supply and demand, 
with due regard to the essential factor that private capital will never 
venture into the proper, broad, economic exploitation of these resources 
without the assurance of a sufficiently permanent tenure to insure an 
adequate return. And let us give due recognition to the thought that 
conservation may be overdone by the undue and unwise stimulation of 
such popular demand for drastic control that we may dwarf the busi- 
ness development of our present and coming generations by conserving 
resources now urgently needed, fally in Alaska and in the West, 
only to set them aside for the needs of an indefinite future, when other 
agencies may have been found to take their place. Do not let us be 
blinded or misled by the fears of the uninformed or, by what is equally 
Canpa the narrow view of the partially informed, who fear indus- 
trial dangers they have never actually faced, and preach a crusade 
1 evils that are so theoretic that practical men know them to be 
imaginary. 

The difficulty, and the probable error, in criticising all large develop- 
ment enterprises as being so-called monopolies is that the superficial- 
critic is apt to consider and discuss the situation on one side only. 
The conservation—the careful mining—of our coal, and the economic 
development of our latent water powers, for instance, can only be 
managed properly by the investment of large capital, and this can to- 
day be supplied only by the association of many individuals having 
capital to yest, into large corporations controlling such aggregate 
capital, or by the Utopian plan of State or Federal ownership and the 
use of the public funds in an industrial enterprise. As to corporations, 
the stronger they are the more surely are they in a position to handle 
the mining problem conservatively and economically. The economic 
mining of coal—the proper development of a water-power site, involve 
purely expert question, but it takes capital to command the best 
expert talent. he paper by Mr. Edw. W. Parker, statistician in 
charge of the Division of Mineral Resources of the United States Geo- 
logical Survey, above referred to, on “ The conservation of coal in the 
United States,” contains wise references to the conservation benefit to 
the country resulting from the control of the anthracite interests pass- 
ing into strong financial hands. He says: 

“ Most of the members of the institute are cognizant of the sults 
brought by the Government against the anthracite operators in Penn- 
syivania, or the combination of interests commonly known as the 
Hard Coal Trust.’ No defense of any illegal combination in restraint 
of trade is intended, but there are some facts which should not be lost 
sight of, and unfortunately those whose Ne egy are based upon the 
*news’ given to us by the daily press are likely to be governed by ex 
parte testimony. The present situation in the anthracite region is one 
that has been develo through sheer necessity, if the conservation of 
the supply of anthracite and the prolongation of the life of the fields 
in the — interests of the people were to be attained in any other way 
than through Government control, and Government control did not 
seem to be materializing. I believe that even Dr. Raymond will sub- 
scribe to the statement that a good part of the history of anthracite 
mining has been one of profligate waste in the mining, preparation, 
and use of that precious supply of fuel; and ee oe been remedied 
none too soon, and could, under the circumstances, only be remedied 
by the close control and conservative management which have been 
brought about in recent years. And I might pause here to pay a mer- 
ited tribute to such men as Dr. Raymond, Eckley B. Coxe, P. W. 
Sheafer, Franklin B. Gowen, William Griffith, and a few others through 
whose efforts many reforms which lessened the waste of anthracite 
were effected, They were the pioneers in the battle for conservation, 
and a monument should be ed to them. 

“The securing by the Reading Railroad for its offspring, the Phila- 
delphia & Reading Coal & Iron Co., of the great coal reserves it owns 
to-day, was the beginning of a great movement which was foreseen by 
those in a positian to see. The Reading Co. was temporarily bank- 


-extravagant methods which in earlier years had resulted 


rupted through its guarantee of the debt thus incurred, but the pos- 
session and control of those coal lands are indirectly the most valua- 
ble assets of the railroad at the present time. More than this, how- 
ever, in the ultimate economy of things, has been the preservation of 
thousands of acres of coal lands from reckless spoliation. The way 
was paved for the safe and sane control of the anthracite industry 
albeit by a and a stop was put to the cut-throat Se Sipe an 
losses of 
millions of dollars in money and more than millions of tons of coal. 

Under former conditions in the anthracite regions, when it was 
not considered necessary to give thought to the morrow, and indecd 
up to the time when the Anthracite Coal Waste Commission made its re- 

rt, it was estimated that for every ton of coal mined and soid 1.5 
ons were lost. The greater part of this loss was in the coal left in the 
ground as pillars to protect the workings, while millions of tons of 
Small coal or sereenings were thrown on the culm banks which now 
form unsightly mountains in the coal regions. Improved methods of 
mining and of preparation haye of late years reduced the percentage 
of waste, so that at present the recovery will average about 60 per 
cent and the loss about 40 per cent. * è A careful study of 
conditions in the anthracite region will convince the most skeptical 
that no robbery of the public is now being carried on.” 

Dr. Raymond, in his discussion of the question of corporation control 
of our coal interests, in the course of his paper (above referred to) on 

Conservation by legislation,” said : 

I remember well what Eckley B. Coxe sald to me, that salvation 
for the anthracite region, and its store of natural resources, lay in the 
control of the collieries by capitalists who had other aims than imme- 
diate profit from the coal; and that the acquisition of such contro! by 
great railway ecg ee whose interest it was to make anthracite the 

sis of a profitable Arent business for generations to come, was not 
only the best but the only remedy for the reckless and the irreparable 
waste which the system of ‘ hogging’ the mines under short leases had 
brought about.“ 


Dr. Raymond further added (speaking of Mr. Coxe's prediction) : 
“ The results verified his prophecy. The great railway 1 operat- 
ing the anthracite collieries have put more money into preliminary 
dead work and costly machinery; have been the pioneers of rational 
forestry for the provision of permanent supplies of mining timber; have 
enforced economy in oe department of production; have trained and 
employed the most skillful engineers and experts; in short, have re- 
PPA from immediately impending rack and ruin the whole anthracite 

The question—the practical question—is, how is the public to-day— 
how are our future generations, to be best bencfited by conservation? 
It would be nonsensical to say that we do not wish our coal, or our 
water powers, to be leased to, or availed of, for the present generation, 
simply because we wish to preserve them for future generations. 

In the Advance Chapter from the Mineral Resources of the United 
States, published this year, by the United States Geological Survey, on 

The production of coal in 1909,” there is an able note on the serious 
panics, to the development of the coal industry in Alaska by the exist- 
ing -land laws, showing that the law and practice are so absolutely 
impracticable that up to July, 1910, not a single acre of land had E] 
to patent. This is prohibition of all he Pn not sane conservation, 
and this note shows that evidently the difficulty lies in the fact that 
the law is in such shape as to be absolutely antagonistic to the invest- 
ment of capital in such quantity as to permit profitable mining, the pur- 
pe of the present law being to prevent the monopolization of coal 

elds—its actual and immediate effect being to wholly discourage capital, 

In the ort of the National Conservation Commission, made through 
President Roosevelt to Congress in January, 1909, Mr. J. A. Holmes 
(now Director of the United States Bureau of Mines), in reporting on 
our mineral resources, said: 

Se the conservation of resources it should be held in 
m at— 

“(1) The present generation has the power and the right to use 
efficiently so much of these resources as it needs. 

2) e Nation's needs will not be curtailed; these needs will in- 
erease with the extent and diversity of its industries, and more rapidly 
than its ulation, 

“(3) e men of this generation will not mine, extract, or use these 
resources in such manner as to entail continuous financial loss to them- 
selves in order that something be left for the future. There will be 
no mineral industry without profits.” 

With regard to what may happen in the distant futnre when our 
coal supply is exhausted, Dr. Robert Thomas Moore, in his presidential 
address at London, before the Institution of Mining Engineers, of Eng- 
land, said in May, 1909: 

“ Whether, indeed, it is a profitable matter to attempt to imagine the 
State of Britain 300 years after this, with its coal exhausted, or a 
world, say, 200 years later, when it is all finished, is open to question. 
It is 5 beyond the scope or the objects of the institution. 

“T do not think it commends itself as an economic principle to restrict 
in any way the legitimate development of our mineral resources. They 
are a source of wealth to ourselves, and we are helping to develop the 
world. Is it not more reasonable to trust to the progress of science to 
discover some fresh method of utilizing the resources of nature to pro- 
vide a substitute? Who would have expected, even 30 years ago, the 
immense possibilities for distributing light and heat and power that 
the development of electricity has opened up? We have the forces of 
the rainfall, the wind, and the tides to utilize to the utmost. We may 
even get our heat an wer direct from the sun. 

“Those who come after us have a long time in which to consider 
the problem, and we msy safely leave it to them to solve in their own 


way. 
nut that of which we should be careful is that we should use our 
coal in the best possible manner—that in the working of it and in the 
CCC 
ure; an s the du o ch as ours to affo 
every aid to the resentation of any plan which wiil further the attain- 
ment of these objects.” 

The question is whether the present generation needs these resources ; 
if it needs them, the need is exactly that which would be popped were 
thay bald Lor Suey cesiset ta that he onturel renvorose still in tee 

e 
— N 5 the National Government shall not be 80 
dis of that they can be acquired at a comparatively low peice now, 
to be held wholly speculatively, for development in an indefinite future; 
surely can easily be guarded, because there are few corporations 
who can command large sums of money to be locked up for a return a 
century hence. Stockholders want a quicker return for their mones, 

But, again, how easily this 3 e can be distorted or misap 

and inexperienced enthusiast; for any large 


t. 
by an honest but narrow 
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enterprise must be enabled to acquire a sufficiently large body of coal, 
or a sufficiently long lease of water power, to at least secure a sinking- 


fund return on capital subscribed or borrowed. Proper conservation 
of our natural resources does not mean throwin soem their exploita- 
tion to the wasteful methods and inexperienced han of individual 
operators with the unnecessary duplication of plants and the waste of 
capital involved in uneconomic individual operation. Conservation of 
our natural resources does not mean the conservation of the individual 
operator. As a rule, it points to reasonable cooperative effort lawfully 
exercised in the interest of that economy in methods resulting from 
operating on the 3 scale that conserves our resources for the benefit 
of the consumer and prevents their waste by the producer. Much of 
the twaddle that is talked and written arises from a sentimental sym- 
pathy for the individual operator, who is often the worst enemy of true 
conservation. As a rule, there is no more wasteful system of mining 
than that pursued b small ‘individual operator. The man who 
owns or leases a small mine, or who leases a large mine for a limited 
period on limited capital, is almost certain to mine extravagantly. He 
absolutely must get all he can out of it in the cheapest way possible. 
He is not concerned with laying out deadwork ahead—with planning far 
in advance so as to take out the la possible amount of coal or 
mineral in the most economical way. e has the power, within certain 
bounds, as a rule, under his lease, to so operate as to get the la 
amount out of the mine in the cheapest and quickest way possible, 
practically rdless of the waste in moma Moreover, the small indi- 
vidual operatör is, as a rule, absolutely indifferent to the interests of 
the public, whereas a large corporation, do business not for a lim- 
ited term, but for time, must so conduct its business as to be content 
with a moderate and reasonable profit on a product mined economically, 
and with a far-seeing eye to the conservation and avail of all its 
resources and to the just treatment of its customers. 

These suggestions as to the individual operator apply equally to 
small corporations not possessing sufficient capital and strength to mine 
economically and with an eye to the future. 

In the great anthracite coal strike of a decade or so ago, which, it 
will be remembered, was finally settled by the Coal Strike Commission 
appointed by President Roosevelt—of which Judge Gray was the chair- 
man, and before which I had the honor of appearing as representing 
certain interests 8 I remember very well that when coal, during 
the strike, went up to htful prices, $10 to $15 per ton at tide- 
water—certain of the individual operators and small corporations who 
were selling their coal at the breaker to the large companies at figures 
computed on a percentage of the average selling price of coal at tide— 
insisted on the large companies, as their agents, either compelling the 
public to pay these extravagant prices, or on the suspension of the 
Sales contracts of their coal to the companies, so that they might 
themselves—if the companies did not do so—compel the public to pay 
the high prices which the large companies recognized were exorbitant 
and unwise; and in a number of instances I knew of the rug wea of 
such contracts, forced by the individual operators, so that they might 
themselyes take advantage of the temporary stringency in the coal sup- 
ply, while the large companies continued throughout the strike and 
period of coal famine to sell such coal as they could command at 
reasonable prices—not from any spirit of beneyolence, but because they 
knew it was good, broad business to do so. 

How interesting it now is, in view of this recent instance, to turn 
back to 1875, and see how history repeats itself, and quote the follow- 
ing from Mr. Franklin B. Gowen's argument before a committee of the 
Legislature of Pennsylvania, appointed to inquire into the affairs of 
the then Reading companies. peaking of the policy of the Reading 
Co. to sell its coal at reasonable rates, less than the rates which indi- 
vidual operators then demanded, he said: 

“A large corporation such as we are is held by the publie and by the 
representatives of the public to a strict accountability. We would not 
dare to do what Individuals do. When individuals controlled this coal 
field during the war” (i. e., the Civil War) “$8 a ton was the price 
of coal at the mines. Do you think the Reading Railroad Co. would 
have dared to charge that sum, no matter how great the power it pos- 
sessed? Do you suppose that a ton of coal which cost $2 at the 
mines could have been sold at a profit of $6 if the Reading Railroad 
Co. had owned it instead of individuals?” (The Reading Co. acquired its 
coal holdings after the war.) “A few individuals during the war were 
selling coal to the United States Government, to carry on the defense 
of the country, at a prone of from $3 to $4 a ton; but do you spose 
such a thing would have been possible under a corporation? Why, if 
we had attempted it we should have been pilloried as monopolists and 
then executed as traitors; and yet these individuals who handled the 
product of our mines during the war, and who made money so enor- 
mously out of war prices, are the very persons represented by those 
who now attack us for making a monopoly of this trade. Would the 
legislature have appointed a committee to investigate the conduct of an 
individual if he had charged this high price for coal? Ob, no. But 
when we reduce the price to the injury of a Philadelphia retailer, the 
whole power of the State is invoked for our destruction. Hence, I say, 
I am a convert; and I believe, as the result of experience, that there 
is no better policy than that of enabling the railroad companies to 
develop the coal fields in which their lines are located.” 

When we talk of large a gations of capital it is well to consider 
the good they have done and can do, with the apprehended evil. It will 
not do to assume broadly that what is mistermed the monopolizing” 
of our coal interests, for instance. results in waste of our natural re- 
sources and In Injustice to the public, 

Perhaps one of the best summaries of this great conservation question 
now before our people, and in which the engineering profession is so 
interested, and in regard to which our mining profession has so great a 
duty to psor was giyen by Dr. C. W. Hayes, Chief Geologist of thè 
United States Geological Survey, in an address some time ago at the 
University of Chicago, when he defined conservation as “ Utilization 
vith a maximum efficiency and a minimum waste,” and said : 

“The reform that is needed throughout the country as a whole must 
gain its motive power not from radic instances where true business 
methods prevail, or from the well-intentioned enthusiasm of the few, 
but from the well-informed intelligence of the many. The campaign for 
conservation must be one of education. 

“There appears to be an unfortunate confusion in the minds of cer- 
tain advocates of conservation. They have apparently confused con- 
servation of natural resources with destruction of the trusts, and the 
mixture has resulted in pure demagoguery. * * * Anyone who has 
studied conditions attending the development of mineral deposits must 
have been impressed by the fact that those deposits held by large com- 
panies are being developed and utilized with a view to prevention of 
waste, in acco! ce with the principles of conservation, to a much 
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poto ee than are the deposits held by small companies or by 


ividuals.”” : 

This matter, particularly in connection with the prospective develo 
ment of our coal in Alaska, was gone into quite fully in the investi- 
gation of the 8 of the Interior and of the Bureau of For- 
Say by the joint committee of Congress 12 Pinchot investigation), 


Mr. George Otis Smith, the Director of the United States Geolog- 


ical Survey, in testifying before this commission, said : 
“Take the condition of the anthracite regions. As I understand it, 
the present conditions—we are talking from the standpoint of conserva- 


tionists—the present situation, where large interests more or less con- 
trol the whole field, is much preferable to the former condition of a 
large number of small operators who ae Og out a 9170 of the coal 
and wasted more than they took out.” d again in his testimony he 
said: “It is not monopolization that is the conserving agent, it is not 
the manopo: that conserves ; it is the large unit that conserves. And I 
should say that the operation of the coal mines by the large and strong 
interests which control also the railroads in a given field would be a 
conserving practice, because It would involve large units. * I 
want to see the Government, by law, control the large unit. There is 
no use of arguing for the development of largs units in industry, unless 
at the same time the control of the large units is given to the Govern- 
ment. But the large unit in itself is the thing to sought. The day 
is past for small operation in 17 industry of this country, and if we 
wish to bring back the old conditions, and which still persist; if we 
wish to encourage the existence of small operations which mean nothin 
but wasteful competition, I think we would be working directly agains 
the operation of natural law, and I do not think that natural law 
82 be opposed either by Executive order or by legislative enact- 
men 

Whether or not the conjunction of transportation and mining Inter- 
ests under one control may or may not be to the benefit of conservation 
and of the public is, however, now a matter of judicial investigation b 
the Government, and the future ipsae must be governed by the deci- 
sion that shall reached, but there seems to be a growing conviction 
among thoughtful men who have really studied the subject that con- 
centration of capital and management must not necessarily be con- 
demned as inimical to public interest, Of this President Taft said, 
in his message of January 7, 1910, to Congress on interstate com- 
merce and antitrust laws and Federal incorporation: “ Monopoly 
8 competition utterly, and the restraint of the full and free 
operation of competition has a tendency to res commerce and trade. 
A combination of persons formerly engaged in trade as partnerships 
or corporations or otherwise, of course, eliminates the competition that 
exis between them; but the incidental ending of that competition is 
not to be regarded as necessarily a direct restraint of trade, unless of 


such an all-embracing character that the intention and effect to re- 
strain trade are apparent from the circumstances, or are ressly de- 
elared to be the object of the combination. A mere inciden restraint 


of trade and competition is not within the inhibition of the act, but it 
is where the combination or conspiracy or contract is inevitably and 
directly a substantial restraint of competition, and so a res t o 
trade, that the statute is violated.” And speaking of the antitrust 
law Mr. Taft said: “It was not to interfere with a great volume of 
capital which, concentrated under one organization, reduced the cost 
of production and made its profit thereby, and took no advantage of its 
size by methods akin to duress to stifle competition with it. I wish 
to e this distinction as emphatic as possible, because I conceive 
that nothing could happen more destructive to the prosperity of this 
country than the loss of that great economy in production which has 
been and will be effected in all manufacturing lines by the employment 
of large capital under one management. I do not mean to uy that 
there not a limit beyond which the economy of management by the 
enlargement of plant ceases; and where this happens and combination 
continues beyond this point, the very fact shows intent to monopolize 
and not to economize.” 
Whether direct paternal 
(in addition to the relief 


Already the wiser, conservative view of conservation has been semi- 
officially enunciated in President Taft's address at the meeting of the 
conservation congress in Minneapolis, when, in concluding, he said: 

“I am bound to say that the time has come for a halt in general 
rhapsodies over conservation, making the word mean every known good 
in the world; for after the public attention has been roused such a 
peals are of doubtful utility and do not direct the public to the spect 0 
course that the people should take, or have their legislators take, in 
order to promote the cause of conservation. The rousing of emotions 
on a subject like this, which has only dim outlines in the minds of the 
people affected, after a while ceases to be useful, and the whole moye- 
ment will, if promoted on these lines, die for want of practical direc- 
tion and of demonstration to the ple that practical reforms are in- 
tended. * * * I beg of you, therefore, in your deliberations and 
in your informal discussions, when men come forward to suggest evils 
that the promotion of conservation is to remedy, that you invite them 
to point out the specific evils and the — remedies; that you in- 
vite them to come down to details in order that their discussions ma 
flow into channels that shall be useful rather than into 288 tha 
shall be eloquent and entertaining without shedding real light on the 
subject. The people should be shown exactly what is needed in order 
that they may make their representatives in Congress and the State 
legislatures do their intelligen padine. 

Gentlemen of the alumni of the Michigan College of Mines, it almost 
seems as if this was a direct appa to the men of our profession to 
come forward and perform their public duty as engineers in givi 
their =e aid in carrying out these wise ons, to the end tha 
the public may have the benefit of advice based on that experience 
which promotes good judgment, and that the mining engineers of the 
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of our coun to-day by ining 

schools in athe sections of out country, may be availed of and be uti- 
lized to the due credit of we alma mater, and of the profession to 
which you belong, and to the try. 


[The Philadelphia Inquirer, Monday, Aug. 14, 1911.] 
SANE WORDS ON CONSERVATION. 
Dr. Henry S. Drinker, president of Lehigh Universi delivered an 
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tioned was tbat the resources 
and that it is no part of 
them If this is done, the coming 
generation will have the same problems to face as now. It was the 
uce the opening of these re- 


sources to the Jowest terms or restrict them entirely. In chief, its idea 
was that co tions should be allowed to gain no f old and 
only small es were encou 
„Drinker shows from history, from instances leading right to 

the present day, that the small mining operator is always wast in 
his methods. Regardless of any er tion it is held that he 

most and least from the bowels of the so that from 
TAa ye DOUT OE TIAS BE Rp a hen poe On the 3 

corporations are always anxious to save eve 

no of value escapes. Dr. holds that from 


considerations the “ la 
because the country will 
the whole problem is one of making 

This is a sane view which is held 
8 all technical experts. 


con 


so long. Congressmen should not be afraid of a few dema- 
gogues. They should consider the interest of the whole country. 

Mr. GRAHAM. Mr. Speaker, at a future time, when it shall 
be in order, I shall move to lay this resolution on the table. 

Mr. CANNON. Mr. Speaker, I just came into the Hall and 
caught the remark of my colleague, in which I understood him 
to move to lay some resolution on the table. I would like to 
have it reported. 

The SPEAKER. There is no motion in order at this time. 
The Clerk will call the committees. 

The Clerk proceeded to call the committees, the call resting 
with the Committee on Indian Affairs. 

When the Committee on Labor was called: 

Mr. WILSON of Pennsylvania. Mr. Speaker, I desire to call 
up House resolution 90. 

Mr. MANN. Has that been transferred to the House Cal- 
endar? l 

Mr. WILSON of Pennsylvania. It is now on the House Cal- 
endar. 

Mr. MANN. At the proper time, Mr. Speaker, I wish to make 
a point of order that it was transferred to the House Calendar 
without authority. 

The SPEAKER. The gentleman from Illinois reserves the 
point of order. The Clerk will report the resolution. 

The Clerk read the resolution at length. 

Mr. MANN. Mr. Speaker, I make the point of order that 
this resolution should be on the Union Calendar. I understand 
the resolution was on the Union Calendar, but was transferred 
by the Clerk to the House Calendar. I think that transfer 
was erroneous. The latter part of the resolution provides: 

Said committee is hereby authorized to employ certain stenographie 
or clerical assistance as may be necessary for the pu of carrying 
out the provisions and purposes of this resolution, and to the ex- 

thereof, in a sum not to exceed in the te $10,000, from 
Phe contingent fund of this House upon warran ed by the chair- 
man of committee. 

Now, I am familiar with the rulings of the Chair that reso- 
lutions reported from the Committee on Accounts providing for 
the payment of sums out of the contingent fund are not Union 
Calendar bills, although the wording of the rule would require 
the consideration of those resolutions in Committee of the 
Whole House on the state of the Union. 

Now, because an exception has been made in these cases, 
although the wording of the rule requiring that all bills and 
resolutions providing for an expenditure of money should be 
considered in Committee of the Whole Honse on the state of 
the Union, because of the wording of the resolution and the ex- 
ception made on reports from the Committee on Accounts, my 
opinion does not warrant any further exception. I think there 


has been no exception to the wording of the resolution, except 
in those cases where the Committee on Accounts has reported 
providing for the payment of money out of the contingent fund. 
Undoubtedly that ruling grew up because the House was con- 
stantly called upon to pay smail sums of money out of the con- 
tingent fund on resolutions reported from the Committee on 
Accounts, and it would be a great waste of time to require on 
each occasion the House to go into Committee of the Whole 
House on the state of the Union. But when it comes to pro- 
viding that there may be $10,000 paid out of the contingent 
fund by a resolution reported from a committee which ought 
not to baye had jurisdiction of it at all, the shoe is on the 
other foot. 

The SPEAKER. Has the gentleman from Dlinois any deci- 
sions on the subject? 

Mr. MANN. So far as I am informed—and I do not claim 
that I have complete information on the subject—I am familiar 
with no decision, nor do I recollect any attempt on the part 
of anyone claiming that a resolution like this would not have 
to go on the Union Calendar. 

The SPEAKER. The Chair will ask the gentleman this 
question: The decisions to the effect that resolutions from the 
Committee on Accounts segregating the contingent fund need not 
be considered in Committee of the Whole House on the state of 
the Union evidently were rendered for two reasons; one, as 
stated by the gentleman from Illinois, that they were of so fre- 
quent occurrence that it would be a great waste of time to go 
through that process. And I will ask the gentleman from 
Illinois whether or not, in his opinion, there was not another 
reason, and that was that the contingent fund really has 
already been appropriated? 

Mr. MANN. Mr. Speaker, I personally do not think that was 
the reason, but I presume that has been assigned as a reason at 
some time. The Chair is familiar with the fact that once in a 
while, for possibly very good reasons, there has been a clear 
distinction made without any reason as between what you can 
do and what you can not do, as is the ruling declaring that the 
Navy is a continuing project, in order that improvements of the 
Navy may be in order, if it is a battleship, but that if it is a 
dry dock it is not in order. There is absolutely no distinction 
in reason, but there is in the precedent. The wording of the 
rule, it is very clear, covers the contingent fund, as far as the 
wording is concerned. The fact that the money has been 
appropriated makes no difference. We may have appropriated 
$150,000 for a public building at some place, but if you propose 
to change the authorization in any way, although the money 
has already been appropriated, it must go to the Union Calendar 
and be considered in the Committee of the Whole House—and 
not merely the appropriation of money, but the expenditure of 
money, the incurring of obligations which are payable in money. 

In this case, under this resolution, there is authorized the ex- 
penditure of $10,000. We have already in two other cases 
authorized the expenditure of $25,000 in each case, a total of 
$60,000, although the fund out of which that may be paid does 
not equal $60,000. 

Mr. GARRETT. Mr. Speaker, will the gentleman permit a 
question? 

The SPEAKER. Does the gentleman yield? 

Mr. MANN. I do. 

Mr. GARRETT. The Committee on Rules, to which this 
resolution ought to have been referred, and to which I have no 
doubt it would be referred if introduced now, in reporting the 
investigation resolution carefully refrained from including ap- 
propriations, upon the ground that that was the function of the 
Committee on Accounts, and that the Committee on Rules ought 
not to undertake to exercise jurisdiction over an appropriation 
out of the contingent fund, because it was peculiarly the func- 
tion of the Committee on Accounts to deal with that contingent 
fund. Here is a resolution reported from another committee 
that undertakes to make an appropriation out of the contingent 
fund, and I venture to suggest to the Chair that a different rule 
would apply to any other committee of the House than to the 
Committee on Accounts in dealing with the contingent fund. 

Mr. MANN. Mr. Speaker, the Chair suggested that one of the 
reasons actuating the rulings in the past might have been that 
the contingent fund was already appropriated, but paragraph 3 
of Rule XXIII, page 34, of the Manual, says: 

All motions or propositions involving a tax or charge upon the people; 
all proceedings touching appropriations of money, or bills making appro- 


riations of money or property, or requiring such appropriation to be 
made, or authorizing payments out of 8 already made 


shall be first considered in a Committee of the Whole. 

I grant you that the rulings have been, and I think should be, 
that where the Committee on Accounts reports a resolution for 
payment out of the contingent fund, it does not require to go 
upon the Union Calendar, but that is.an arbitrary ruling, just 
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exactly as the ruling in a current appropriation bill where you 
fix a salary, that that is law and the creation of office is not 
law, although both are in the same bill, or that providing a new 
battleship is a continuing project, but providing a dry dock to 
put it in is not a continuing project. That is an arbitrary 
ruling—a ruling that has the force of precedent, and that is 
properly observed—and in this case it is an arbitrary ruling 
which I think ought to be observed that the Committee on 
Accounts puts its resolutions on the House Calendar, but that 
any other committee proposing to pay money out of the con- 
tingent fund must place its resolutions on the Union Calendar, 
and that it must be considered in the Committee of the Whole 
House. 

Mr. FITZGERALD. Mr. Speaker, I wish to call the attention 
of the Speaker to the extraordinary situation that the House 
finds itself in with this resolution. This resolution purports to 
provide for an investigation by the Committee on Labor of the 
operation of certain cost systems. As introduced the resolution 
did not purport to provide for the expenditure of money either 
out of the Treasury or out of the contingent fund. 

Mr. MANN. Oh, yes, it did. 

Mr, FITZGERALD. As introduced? 

Mr. MANN. Yes. 

Mr. FITZGERALD. The committee reports an amendment, 

Mr. MANN. That is, limiting the amount to $10,000. The 
gentleman is mistaken. 

Mr. FITZGERALD, I am mistaken, Mr. Speaker, but it pur- 
ports to pay the expense of the investigation out of the con- 
tingent fund. 

All resolutions, all proposals to pay out of the contingent fund 
of the House must, under the rule, be referred to the Com- 
mittee on Accounts. The Committee on Accounts occupies a 
peculiar relationship to the House in its control over the con- 
tingent fund. The contingent fund is provided in an appropria- 
tion bill, and its purpose is to have available for the use of 
the House a fund against which may be charged expenditures 
necessary in the everyday transactions of the business of the 
House which can not be anticipated and foreseen and pro- 
vided for in an annual appropriation. If the practice proposed 
here is to prevail that whenever any committee determines 
that it desires to investigate some question it will have intro- 
duced a resolution providing for an investigation and an ex- 
penditure out of the contingent fund, and then the committee 
that determines to make the investigation will pass upon the 
desirability of making the investigation, as well as the amount 
to be expended out of the contingent fund of the House, there 
can be no check kept upon the contingent fund of the House, 
because no committee and no House could ever keep up a supply 
to meet the demands that committees would be continually mak- 
ing upon it in this form. The ruling to which the gentleman 
from Illinois [Mr. Mann] has called attention by which the 
uniform practice of the House has been varied in one respect 
is that resolutions reported by the Committee on Accounts and 
providing for payments out of the contingent fund need not be 
considered in the Committee of the Whole House on the state 
of the Union; but that is a narrow ruling, restricted entirely 
to the Committee on Accounts, and it has never been suggested, 
nor has it ever been proposed, that if some other committee 
attempts to encroach upon the jurisdiction of the Committee 
on Accounts in its control of the contingent fund that it would 
have this preferential right to call up such a resolution in the 
House and by the operation of the previous question have 
speedy action taken without an opportunity for a proper and 
full consideration that should be given to such a resolution. 

The Committee on Accounts can report resolutions: providing 
for payments out of the contingent fund as privileged, but such 
resolutions are not privileged from other committees. The 
Committee on Accounts, not expending the money itself for 
investigations by itself, but acting as the auditor of the other 
committees and acting as the representatives of the House, 
standing between the House and the other committees, properly 
would have the right to have a speedy hearing by the House; 
but I submit, Mr. Speaker, that the ruling has never been ex- 
tended to any other committee which has attempted to encroach 
upon the jurisdiction of the Committee on Accounts in its con- 
trol over the contingent fund, and it should not be extended for 
a proper administration of the fund and for the protection of 
the House. 

The SPEAKER. Does the gentleman from New York con- 
tend this bill ought to be referred to the Committee on Accounts? 

Mr. GARRETT. It ought to go to the Union Calendar. 

Mr. FITZGERALD. Well, Mr. Speaker, there might be some 
guestion as to whether this resolution should be referred to the 
Committee on Labor, or to the Committee on Rules, or to the 
Committee on Accounts. It provides for an expenditure out of 


the contingent fund. If it has not been referred to thé Com- 
mittee on Accounts, if some other committee attempts to exercise 
control over the contingent fund and reports such resolutions to 
the House, it seems to me that such resolutions should be con- 
sidered in the Committee of the Whole House on the state of the 
Union so that the House may be fully informed. 

Mr. GARRETT. Will the gentleman permit—— 

Mr. FITZGERALD. I yield to the gentleman. 

Mr. GARRETT. In answer to the suggestion of the Speaker, 
I think, of course, that a part of this resolution would have gone 
to the Committee on Rules and part of it would have gone to the 
Committee on Accounts, but under the well-settled practice it 
is too late to make that point of order now. 

Mr. FITZGERALD. I am not so certain as to that; unless 
this is a public bill, it is not too late. 

Mr. GARRETT. But if it can come up now, and that is the 
point I was going to reach, if it can come up now on the House 
Calendar and not have to go to the Union Calendar, then you can 
not make the point of order; but if it be sent to the Union Cal- 
endar, where it belongs, then it would not be a privileged resolu- 
tion for the reason that all matters touching the employment of 
the contingent fund of the House under the rule go to the Com- 
mittee on Accounts, and to hold that this bill now can be 
considered, dealing with the contingent fund of the House, as a 
House bill and not on the Union Calendar, is to open the doors 
in a very dangerous way. 

Mr. FITZGERALD. Mr. Speaker, there is another matter 
that the House should consider which may not be quite pertinent 
at this particular point but still must not be overlooked. 

The apprupriation in the contingent fund out of which ex- 
penditures of this character may be made for the current year, 
if I recall correctly, is $75,000. Two committees have already 
been authorized to investigate various matters and to incur in- 
debtedness or make an expenditure out of this fund, each not to 
exceed $25,000. The Committee on the District of Columbia was 
authorized to conduct an investigation; to expend not to exceed 
$5,000. These committees drew very little of the amount au- 
thorized from the contingent fund prior to the ist of July, 
so that charges against this appropriation of $75,000 for the 
current year are possibly charges of $55,000. 

These proposed expenditures should be referred to some com- 
mittee that knows something about this account. This proposes 
to permit the employment of stenographic and clerical services 
at an expenditure of $10,000 a year. The Committee on Appro- 
priations investigates estimates aggregating between six and 
seyen hundred million dollars a year, and it uses the committee 
stenographers available for all committees of the House. It 
uses the annual clerks provided by law for the committee, and 
never, in my experience, has it been necessary for that com- 
mittee to have a particular appropriation in the vast and com 
prehensive investigations it is compelled to make annually, and 
all the time, in order properly to discharge its duties. Ten 
thousand dollars for stenographie and clerical services for one 
committee of the House, for a special investigation will mean 
that; if it continues at that rate, $400,000 or $500,000 will be 
used up in a session of Congress, and all our professions of 
economy in the conduct of the business will be but idle dreams 
at the time we complete our work. 

Mr. MANN. That is true, anyhow. 

Mr. FITZGERALD. The gentleman from Illinois [Mr. Mann] 
is very alert to the accuracy of that suggestion. It seems to me 
that since this resolution has not received the scrutiny of the 
committee which is specially charged under the rules of the 
House with the duty of protecting the contingent fund, it would 
be extremely unwise to extend the ruling and to make privileged 
and possible of consideration on the House Calendar resolutions 
affecting the contingent fund which some committees of the 
House propose to interject here. It seems to me this resolution 
should be on the Union Calendar, so that the House may take 
necessary steps to protect itself against such propositions. 

Mr. WILSON of Pennsylvania and Mr. CANNON rose. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Witson] is recognized. The Chair will recognize the gentle- 
man from Illinois next. 

Mr. WILSON of Pennsylvania. Mr. Speaker, this resolution 
was originally placed on the Union Calendar when it was re- 
ported to the House, It has since been changed to the House 
Calendar. I presume, while I do not know, that that change 
has been made because of the ruling recently rendered by the 
Chair on a similar question. On the 24th of April Mr. LLOYD, 
from the Committee on Accounts, introduced a resolution— 

That there shall be paid out of the contingent fund of the House 
compensation at the rate, respectively, of $6 per day and $60 per 
month, for the services of a clerk and messenger to the Committee 


on the Disposition of Useless Executive Papers during the remainder 
of the present session. 
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The gentleman from Georgia [Mr. Barrierr] raised the point 
of order— 

That this resolution and all like ft, proposing to pay money out of 
the contingent fund of the House, must, under the rule, be consid- 
ered in Committee of the Whole. I do this for the p of estab- 
lishing a precedent which has hitherto been established Democratic 
Houses but not followed in Republican Houses. 

Upon that question the Speaker ruled as follows: 


This is one of the happy situations in which the Chair can cite 
great names on both sides of the proposition. If it were an original 
question, the present occupant of the Chair would hold that the point 
of order made by the gentleman from Georgia was well taken, but for 
the last 10 or 15 years resolutions similar to this one have been con- 
sidered in the House with the universal acquiescence of Members on 
both sides. Therefore the point of order is overruled. 

Now, the point of order made by the gentleman from Georgia 
[Mr. Bartterr] was not that expenditures proposed in resolu- 
tions coming from the Committee on Accounts are out of order, 
but propositions for expenditures from the contingent fund. 
This resolution simply proposes an expenditure from the con- 
tingent fund. The resolution itself, it seems to me, properly 
belongs to the Committee on Labor. The paramount question 
involved in the resolution is a question involving labor, and 
for that reason the resolution belongs with the Committee on 
Labor. As it was originally referred to the committee, it pro- 
poses to give to the committee practically unlimited powers in 
the expenditure of funds for stenographie and clerical help. 
The committee in reporting the bill proposes an amendment 
limiting that power of expenditure to $10,000. 

The fact that we proposed that amendment does not in any 
manner change the status of the resolution as being properly 
before the Committee on Labor, and as the expenditure is from 
the contingent fund—an expenditure that has already been con- 
sidered in the Committee of the Whole House—the resolution 
should be upon the House Calendar rather than upon the Union 
Calendar. 

The SPEAKER. The gentleman from Illinois [Mr. Cannon] 
is recognized. 

Mr, CANNON. Mr. Speaker, if this question touching the 
contingent fund were presented for the first time on a report 
from the Committee on Accounts, I have no doubt that the 
Speaker, under the language of clause 8 of Rule XXIII, would 
sustain the point of order, and direct the transfer of the reso- 
lution to the Union Calendar. I will read: 

All motions or propositions involving a tax or charge upon the 
people, all proceedings touching appropriations of money, or bills mak- 

g appropriations of money or property, or req such appropria- 
tion to be made, or authorizing payments out of appropriations already 
made * © © shall be first considered in a Committee of the Whole. 

Now, there is no question, first, but that this is a resolution 
requiring a payment of money from the contingent fund on 
appropriation already made, and it comes literally within clause 
3 of Rule XXIII. I am aware that for many Congresses—I do 
not recollect how many—but in both Democratic and Republican 
Houses, the Committee on Accounts being a privileged commit- 
tee, and ordinarily bringing in privileged bills before the House 
touching the daily conduct of business for the convenience of 
the House, many Speakers have held that those resolutions need 
not go—or would not go under the rule—to the Union Calendar. 
If I recollect aright, when I had the honor to be Speaker of the 
House, following the precedents I made that ruling and no 
appeal was taken. The present Speaker of the House made that 
ruling at the commencement of this session, and I think he made 
it correctly, following the precedents. 

But now what do we have? We have a committee, not the 
Committee on Accounts, that reports a bill, utilizing the form 
of a resolution—and “a resolution” is covered by the words 
“a bil“ - to appropriate from the contingent fund or to utilize 
the contingent fund for the payment of the expenses of the com- 
mittee. It may well be said, Can you make a distinction be- 
tween committees when the contingent fund is to be utilized? 
Should it be confined to the Committee on Accounts alone? 
Under the precedents, as followed by many Speakers, yes. 
But you may say, Is one of the committees of the House 
to be discriminated against? Well, under the precedents, that 
has happened in other instances. I will call the attention of 
the Chair to Rule XXI, section 2, on page 400 of the new 
Manual—the Manual of the present session: 

No appropriation shall be reported in any general appropriation 
r be i order as an amendment thereto, for 
previousty authorized by law. Ne 


Now, the invariable construction of that rule prohibits any | all p 


legislation, or the report of any legislation, on any general ap- 
propriation bill, and forbids an appropriation that has not been 
previously authorized by law. The Committee on Appropria- 
tions, the Committee on Military Affairs, the Committee on 
Foreign Affairs, and the various other appropriating commit- 


tees are prohibited from reporting any legislation not authorized 
by law, and a point of order is invariably sustained. For in- 
stance, the Committee on Military Affairs can not report a bill 
or an item on a general appropriation bill—and if it does 80 
the point of order would lie—to build a new Army post, to es- 
tablish a new Army post, or to establish a new arsenal that 
may be necessary for the proper support of the military arm, 
The point of order would lie, unless such post or arsenal was 
previously authorized by law. That is true of the Appropria- 
tions Committee. Bnt there is one exception, and that I call 
to the attention of the Chair. The Committee on Naval Affairs 
reports a general appropriation bill for the maintenance of the 
Navy. If I recollect aright, in the Forty-eighth or Forty-ninth 
Congress—I am not sure which—on a bill of that kind to main- 
tain the Navy, the gentleman from Kentucky, Mr. M 5 
while acting as Chairman of the Committee of the Whole House, 
overruled a point of order that was made against an item pro- 
viding for the construction of a battleship, or several battle- 
ships, not authorized by law. a 

On a point of order Which was very thoroughly debated, the 
gentleman from Kentucky, Mr. McCreary, overruled the point 
of order and held the provision to be in order. An appeal was 
taken, and the House of Representatives at that time were so 
anxious to build battleships that had not been authorized by 
law that a majority of the Committee of the Whole House on 
the state of the Union sustained the chairman of the commit- 
tee. This precedent has been followed from that time to the 
present, in Democratic Houses and Republican Houses. I have 
frequently thought that the making of that exception has led 
to improvident legislation. 

The SPEAKER, The Chair will ask the gentleman from 
Illinois if he does not think that was really stretching the rule 
a good deal, anyway, when that decision was made? 

Mr. CANNON. Oh, it was absolutely against the rule. When 
I had the honor to be chairman of the Committee on Appro- 
priations that decision was invoked time and again. Amend- 
ments would be offered to a general appropriation bill, which, 
it was claimed—and perhaps correctly claimed in many in- 
stances—were for the good of the public service, with plausible 
statements that the Army was authorized and that public 
service was authorized and that these amendments were for the 
good of the service, and that they ought to be in order to a 
general appropriation bill. “But unless previously authorized 
by law,” as provided in clause 2 of Rule XXI, the point of order 
bas been invariably sustained. 

Now, the two cases are exactly alike in principle. The Com- 
mittee on Naval Affairs can“ report a general appropriation 
bill, or an amendment may be made to it to build a ship. The 
Committee on Accounts may report a resolution to utilize the 
contingent fund, and it is not subject to the point of order that 
it should go to the Committee of the Whole House on the state 
of the Union; but those, so far as I recall, are the only two 
exceptions where not only the substance but the letter of the 
rule have been violated. 

Now, I care nothing about whether this particular resolution 
is considered in the House, being on the House Calendar, or in 
the Committee of the Whole House on the state of the Union; 
but I do think it is important that there should not be a new 
precedent made that would enable gentlemen, instead of refer- 
ring these matters to the Committee on Rules, to consider them 
in some other committee. It seems to me this resolution ought 
to have gone to the Committee on Rules; but with the many 
hundreds, thousands, and tens of thousands of bills being re- 
ferred by the Speaker, mistakes are bound to occur. In my 
judgment, it was a mistake to refer this resolution to the Com- 
mittee on Labor. I think it ought to have gone to the Com- 
mittee on Rules; but it did not, and the reference of the resolu- 
tion to the Committee on Labor gave that committee jurisdiction. 
It is reported and before us, and I do not believe that a prece- 
dent ought to be made that will enable any committee to avoid 
the Committee of the Whole House on the state of the Union 
by making reports of this kind. I think that privilege ought to 
be confined to the Committee on Accounts alone. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
raises the point of order that this resolution ought to be on the 
Union Calendar instead of the House Calendar. 

The governing section about this is section 3 of Rule XXIII, 
found on page 413 of the Manual: 


All motions or pr itions involving a tax or charge a the le; 
ngs touching appropriations of money, or b making ap- 
ropriations of money or property, or requiring such appropriation to 
made, or authorizing payments out of appropriations already made, 
or releasing any liability to the United States for money or property 
or referring any claim to the Court of Claims, shall be first considered 
in a Committee of the Whole, and a point of order under this rule 
Spa e 
men 
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Rule XIII, Calendars and Reports of Committees, section 729, 
page 361 of the Manual, says: 5 

There shall be three calendars to which all business reported from 
committees shall be referred, viz: 

First. A calendar of the Committee of the Whole House on the state 
of the Union, to which shall be referred bills raising revenue, general 
appropriation bills, and bills of a public character, directly or indirectly, 
appropriating money or property, 

The third provision is Rule XI, section 56, the last clause on 
page 358, referring to privileged matters: 

And the Committee on Accounts on all matters of expenditures of 
the contingent fund of the House. 

The Chair agrees thoroughly with the statements made by 
the gentleman that this bill ought to go to the Union Calendar. 
The ruling of the present occupant of the Chair was simply on 
the question whether, when the Committee on Accounts reports 
a resolution segregating a part of the contingent fund or reap- 
propriating it, it should go to the Committee of the Whole. The 
Chair stated that if it was an original proposition he would 
rule against it, but rulings of previous Speakers on both sides 
has been—and for 17 years, to the Chair’s certain knowledge, 
nobody had raised that question—that where the Committee on 
Accounts reports a resolution taking a part of the contingent 
fund, it does not go to the Committee of the Whole House on 
the state of the Union. That is the exception to the general 
rule, and it would be inadvisable, it seems to the Chair, from 
every point of view to enlarge the proposition that you can con- 
sider resolutions or bills appropriating money or things of value 
beyond the Committee on Accounts. For these reasons the point 
of order made by the gentleman from Illinois is sustained. 
en WILSON of Pennsylvania. Mr. Speaker, a parliamentary 

quiry, 

The SPEAKER. The gentleman will state it. 

Mr. WILSON of Pennsylvania. Does sustaining the point of 
order made by the gentleman from Illinois automatically take 
this resolution back on the Union Calendar? 

The SPEAKER. The Chair directs the Clerk to put the bill 
on the Union Calendar. It is fair to the gentleman from Penn- 
Sylvania to state that originally this bill was on the Union 
Calendar and was changed to the House Calendar. The gentle- 
man from Illinois [Mr. Cannon] states the exact fact, that there 
are thousands of bills to be referred, and sometimes it happens 
that you can refer a bill with equal propriety to any one of two 
or three committees, and in the rush of matters it may go to 
the wrong committee. The Chair considers it no reflection 
whatever on his motives or integrity if the House cl :inges it. 
This bill is now on the Union Calendar, 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move that the 
House resolves itself into Committee of the Whole House on the 
aa of the Union for the consideration of House resolution 

Jo. 90. 

Mr. FITZGERALD. I make the point of order that that is 
not in order. 

Mr. MANN. I demand the regular order. 

The SPEAKER. The Chair will state to the gentleman from 
Pennsylvania that after 60 minutes expires that motion would 
be in order; but that time has not expired. The Clerk will 
continue the call of committees. 

The Clerk continued the call of committees and called the 
Committee on Election of President and Vice President, 

Mr. MANN. Mr. Speaker, I think we have been through with 
all of the committees. I make the point of order that no 
quorum is present. 

Mr. FITZGERALD. I move that the House do now adjourn. 

Mr. SHEPPARD. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

1255 5 Has the call of committees been com- 
plet 

The SPEAKER. The gentleman from New York moves that 
the House do now adjourn. 

Mr. SHEPPARD. Will the gentleman from New York with- 
hold his motion until we can find out whether the call of com- 
mittees has been completed? 

Mr. FITZGERALD. The gentleman from IIlinois made the 
point of no quorum, and we will find out more quickly that way 
than any other. 

The SPEAKER. The Chair will state that the call of com- 
mittees has not yet been completed. 

Mr. MANN. We commenced with the Committee on Elec- 
tions No, 1. 

The SPEAKER. The Clerk began the call to-day with the 
Committee on Indian Affairs. 

Mr. MANN. I will say that the committee of which the gen- 
tleman from Texas is chairman could not be called to-day. 

Mr. SHEPPARD. I am interested in another committee. 

Mr. FITZGERALD. I will withdraw my motion, Mr. Speaker. 


The SPEAKER. Does the gentleman from Illinois insist on 
his point of order? 


Mr. MANN. 


I insist on the point of order, 


The SPEAKER. The Chair will count. [After counting,] 
One hundred and sixty-one Members present—not a quorum. 
Mr. HENRY of Texas. Mr, Speaker, I move a call of the 


House. 


Mr. MANN. Mr. Speaker, I move that the House do now ad- 


journ. 


Mr. HENRY of Texas. And on that I demand the yeas and 


nays. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 92, nays 155, 
answered “present” 5, not voting 133, as follows: 


Anthony 
Austin 
Barchfeld 
Bingham 
Burke, Pa. 
Burke, S. Dak, 
Cannon 


Clark, Fla. 
Claypool 
Clayton 
Connell 
Conry 


Cooper 
Covington 


Cox, Ind, 
Cox, Ohio 


Davis, W. Va. 
Dent 


Dickinson 
Dickson, Miss. 
Dies 


Adamson 
Bartlett 


Ames 
Anderson, Minn. 
Anderson, Ohi 
Andrus 5 
Ansberry 
Ayres 
Barnhardt 
Bartholdt 

tes 


YEAS—92, 
Good Kopp 
Green, Iowa ean 
Aamiit Mich, 3 
amilton, ey 
Hammond gee on 
Hanna McCall 
Harris McCreary 
Hartman McKenzie 
Hawley McKinle 
ayes McLaughlin 
Heald dden 
Helgesen Madison 
Henry, Conn. Mann 
2 Martin, S. Dak. 
Howland Matthews 
Hubbard ler 
Hughes, W. Va. Morse, Wis, 
Humphrey, Wash. Mott 
Jackson are 
Kendall Olmsted 
Kennedy 
Kent e 
Kinkaid, Nebr. Plumley 
NAYS—155. 
Difenderfer Hull 
mohoe Jacoway 
Doremus Johnson, Ky. 
ughti Johnson, S. 
Driscoll, D. A. Jones 
upre Kindred 
wi . 
Evans Knowland 
Faison Konop 
Laffe 
Ferris Lee, Pa. 
Fields Lewis 
A ra 
2gern e 
Floyd, Ark. bec! 
Foss McCoy 
Foster, III. McDermott 
owler McGillicuddy 
Francis McKinney 
Fuller acon 
Garner Maguire, Nebr. 
Garrett fays 
George Mondell 
Goeke Moon, Tenn. 
Gould Moore, 
Graham Morgan 
Gray Morrison 
Gregg, Pa. Moss, Ind. 
Gudger Nelson 
Hamill Norris 
Hamlin Padgett 
1 Page 
ardy epper 
Heflin Pickett 
Henry, Tex. Post 
Holland Raker 
Houston Randell, Tex. 
Hughes, Ga, Ransdell, 
Hughes, N. J. Richardson 
ANSWERED “ PRESENT "—5. 
Hinds McMorran 
NOT VOTING—133. 
Guernsey 
Gite Hamilton, W. Va. 
Collier Harrison, Miss. 
Cravens Harrison, N. Y. 
Davidson Haugen 
De Forest Ha 
Denyer Helm 
Dixon, Ind. Hensley 
Ellerbe Hill 
Estopinal Hobson 
Fairchild Howard 
Flood, Va. Howell 
Fordney Humphreys, Miss. 
Fornes James 
Gallagher Kahn 
Gardner, Mass. Kitchin 
Gardner, N. J. oni 
illett Korb! 7 
Glass La Follette 
Godwin, N. C. Lamb 
Goldfogle Latta 
Goodwin, Ark. Lawrence 
Greene, Mass, Lee, Ga. 
regg, 


Rees 

Roberts, Ney. 
Simmons 

Slemp 

Sloan 

Smith, Saml. W. 
Speer 
Steenerson 
Taylor, Ohie 


Thistlewood 
tone 


tter 
Volstead 


Roddenbery 

Rothermel 

Rouse 

Rubey 

Rucker, Colo, 
1 Mo. 


Turnbull 
Underwood 
tkins 


Wilson, Pa. 


Malby 


Lenroot 
Lever 
Levy 
Lindsay 
Littleton 
Lloyd 
Longworth 
u 


Moon, Pa. 
oore, Tex. 
Murdock 
Murray 
Needham 
Oldfield 
O'Shaunessy 
Palmer 
Patten, N. X. 
Patton. Pa. 
Peters 
Pow 
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Robinson Stephens, Tex. Weeks 
Peo Rodenberg Stevens, Minn. Whitacre 
Pujo Saunders Sulloway Wickliffe 
Rainey Sells ulzer Wilson, N. Y. 
Rauch Sha: Talbott, Md. N 
Redfield Sherley Thomas „N. J. 
Reilly Slayden Tilson Young, Tex. 
Reyburn Smith, Tex. Townsend 
Riordan Stanley ttle 
Roberts, Mass. Stephens, Miss, Vreeland 


So the motion was rejected. 

The SPEAKER pro tempore (Mr. DAVENPORT). 
will announce the pairs. 

The Clerk announced the following pairs: 

For the session: 

Mr. Puso with Mr. McMorran (transferable), 

Mr. SLAYDEN with Mr. FORDNEY. 

Mr. Fornes with Mr. BRADLEY. 

Mr. Rrorpan with Mr. ANDRUS. 

Mr. Lever with Mr. SULLOWAY. 

Mr. Linpsay with Mr. BARTHorpr. 

Until further notice: 

Mr. Broussard with Mr. SELLS., 

Mr. Grass with Mr. MURDOCK. 

. ADAMSON with Mr. Stevens of Minnesota. 
. Bartietr with Mr. BUTLER. 

. Pou with Mr. VREELAND. 

. Goowin of North Carolina with Mr. TILSON. 
. ESToPINAL with Mr. RopENBERG. 

. SAUNDERS with Mr. Rozerts of Massachusetts, 
„ PALMER with Mr. REYBURN. 

. Denver with Mr. PROUTY. 

. Wrtson of New York with Mr. LouD. 

. Younes of Texas with Mr. Lenroor. 

. TOWNSEND with Mr. WEEKS. 

. Hasarton of West Virginia with Mr. LAWBENCE, 
HELM with Mr. La FOLLETTE, 

„Collin with Mr. Kaun. 

. Burnett with Mr. HILL. 

. BurLEson with Mr. HAUGEN. 

. BARNHART with Mr. GUERNSEY. 

. ADAIR with Mr. GREENE of Massachusetts. 

. Lee of Georgia with Mr. GILLETT. 

. Lams with Mr. GARDNER of New Jersey. 

. CANDLER with Mr. Garpner of Massachusetts. 

. Levy with Mr. DAVIDSON. 

Lor with Mr. BATES. 

„ Rosson with Mr. Woop of New Jersey. 

. GoLDFoGLe with Mr. Oary. : 

Mr. Hosson with Mr. Farrcutrp (transferable). 

Commencing August 14 and ending August 19: 

Mr. Konig with Mr. Powers. 

Commencing June 21 to end of session: 

Mr. Maner with Mr. CALDER. 

Commencing August 15 and ending August 17, noon: 

Mr. Tatrotr of Maryland with Mr. Patron of Pennsylvania. 

Commencing August 5 and ending August 19, inclusive: 

Mr. Reprretp with Mr. NeepHAmM (on ali votes except vetoes 
of the President). 

Commencing August 8 to end of session: 

Mr. SuLzer with Mr. Marey (on all votes affecting a veto of 
the President). 5 

Commencing August 10 to end of session: 

Mr. CANTRILL with Mr. McGume of Oklahoma. 

Commencing August 12 to August 17, noon: 

Mr. James with Mr. LoNewortH (on all votes except veto of 
President). 

For the balance of the day: 

Mr. Wickiirre with Mr. ANDERSON of Minnesota, 

Mr. Rainey with Mr. HOWELL. 

Mr. OLDFIELD with Mr. Moon of Pennsylvania. 

Mr. Harrison of New York with Mr. De Forest. 

Mr. Krrcuty with Mr. AMES. 

Mr. ADAMSON. I did not hear the gentleman from Minne- 
sotn, Mr. Stevens, vote, and I will have to withdraw my vote 
of “no” and answer “ present.” 

The SPEAKER pro tempore. Call the gentleman’s name. 

The name of Mr. ADAMSON was called, and he answered 
“ Present.” 

Mr. STEPHENS of Mississippi. Mr. Speaker, I desire to 
vote no.“ 

The SPEAKER pro tempore. Was the gentleman in the 
House and listening when his name was called or should have 
been called? 

Mr. STEPHENS of Mississippi. 

The SPEAKER pro tempore. 
himself within the rule. 


The Clerk 


No; I was not. 
The gentleman does not bring 


The result of the vote was announced as aboye recorded. 

Mr. HENRY of Texas. Mr, Speaker, I desire to withdraw 
the motion for a call of the House. 

The SPEAKER. The gentleman from Texas withdraws the 
motion for a call of the House. 

Mr. HEFLIN. Regular order, Mr. Speaker. 

The SPEAKER. The Clerk will proceed with the call of 
committees. 

When the Committee on Alcoholic Liquor Traffic was called: 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. I understood the Clerk to call the Committee 
on Elections. If I am mistaken—— 


The SPEAKER. The gentleman was mistaken. The Clerk 


originally began with the Committee on Indian Affairs, The 
Clerk will proceed. 


16 ie the Committee on Industrial Arts and Expositions was 
called: 


Mr. HEFLIN. Mr. Speaker, I am directed by the Committee 
on Industrial Arts and Expositions to call up House concurrent 
resolution No. 11, with amendments suggested by the committee, 

The SPEAKER. The Clerk will report the resolution, 

The Clerk read as follows: 

Concurrent resolution 11. 

Resolved by the House of Representatives (the Senate concurring), 
That the President of the tat ed States be, and he is hereby, carneati 
requested to extend, in the name and on behalf of the city of Key West, 
Fla., to all foreign nations an invitation to visit that city and partici- 

ate in the celebration of the completion of the Florida East Coast 
ailway Co.'s line 55 mainland of the United States with 
the sald island city of Ko est, both by their official representatives 
and citizens generally, and particularly to invite such fore gn countries 
to send such of their respective naval vessels as may be practicable 
and convenient to participate in such celebration so to be held begin- 
ning on the 2d 51 of 3 A. D. 1912: Provided, That before the 
extending of said invitations the President shall be satisfied that suit- 
able provisions have been made by said city for the entertainment of 
pe bere or representatives of such governments or countries so 
nvited. . 

Resolved further, That the President be, and he is hereby, 
to direct such portion of the Army and Navy of the United States as 
may be convenient and 3 to be présent at Key West at the 
time of such proposed celebration and participate therein. 

Resolved further, That under no circumstances is the United States 
to assume, be subject to, or charged with any expense of any character 
whatsoever in or about or connected with such proposed celebration. 


Mr. MANN. Mr. Speaker, I make the point of order, first, 
that this resolution must be on the Union Calendar. Second, 
that it violates the statute by inserting a resolving clause three 
times; and third, that it is not possible by a concurrent resolution 
to direct the President to do anything. 

Mr. HEFLIN. Mr. Speaker, I was going to ask unanimous 
consent to substitute for the House resolution Senate concurrent 
resolution No. 7. This resolution, which is practically the same, 
has passed the Senate and is on the Speaker's table, and I ask 
unanimous consent to substitute that resolution for this one. 

The SPEAKER. The Chair will hold in abeyance the point 
of order. 


Mr. MANN. Let us have the Senate resolution reported with 
the request. 


The SPEAKER. The Clerk will report the Senate reso- 
lution—— 


Mr. MANN. As a part of the request of the gentleman from 
Alabama. 


The SPEAKER, As a part of the request of the gentleman 
from Alabama. 
The Clerk read as follows: 
Senate concurrent resolution 7, 


Resolved by the Senate (the House 3 concurring). 
That the President of the United States and he is hereby, requested 
to transmit in the name and on behalf of the city of Key West, Fla., to 
all foreign nations an invitation to visit that city an articipate in 
the celebration of the completion of the Florida East Coast Railway 
Co.’s line connecting the mainland of the United States with the said 
island city of Key West, both by their official representatives and 
citizens generally, and particularly to invite such foreign countries to 
send such of their respective naval vessels as may be practicable and 
convenient to participate in such celebration so to be held, beginning 
on the 2d day of January, A. D. 1912: Provided, That before the 
extending of said invitations the President shall be satisfied that suit- 
able provisions have been made by said city for the entertainment of 
the parties or representatives of such Governments or countries so 
invited. 
esolved further, That the President be, and he is hereby 
to deck 200 rtion of the Army and Navy of the United 
may be convenient and practicable to be present at Key West at the 
time of such proposed celebration and participate therein. 
Resolved further, That under no e is the United States to 
y subject to, or charged w. any expense of any character 
rappa ikad in fan about or connected with such proposed celebration. 


Mr. HEFLIN. Mr. Speaker, this is practically the same 
resolution 

The SPEAKER. If the gentleman will suspend for a moment. 
The request of the gentleman from Alabama is that the House 
resolution lie on the table and that the Senate resolution just 


requested 


requested 
States as 
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read by the Clerk be substituted for it. Is there objection? 
[After a pause.] The Chair hears none. The Chair will now 
inquire of the gentleman from Illinois—— 

Mr. MANN. Mr. Speaker, I make the same point of order. 

The SPEAKER. The Chair will be pleased if the gentleman 
will restate it. 

Mr. MANN. First, that the resolution must go on the Union 
Calendar and be considered in the Committee of the Whole 
House. Second, that Congress can not by a concurrent resolu- 
tion direct the President to do anything. The resolution in its 
present form is in violation of the statute, and I simply lay the 
matter before the Chair. This is a concurrent resolution. There 
is on the calendar a joint resolution reported from the same 
committee covering identically the same question at another 
place. Just what distinction the Committee on Industrial Arts 
and Expositions makes between a concurrent resolution to have 
the President do something, a concurrent resolution not re- 
quiring the signature or approval of the President in the one 
case, and a joint resolution which does require the approval of 
the President in the other case, I do not know. 

It does not seem to me that the House and Senate combined 
can by a concurrent resolution giye the President authority to 
do anything. It is true that the resolution only provides that 
the President is requested to extend to all foreign nations an 
invitation, but the President derives his authority from the 
action of Congress. Without the action of Congress the Presi- 
dent has no authority to extend the invitation, and the action 
of Congress means a resolution passed under the Constitution, 
and a resolution passed under the Constitution must be presented 
to the President for approval or disapproval. But under the 
practice a concurrent resolution is not considered a resolution 
affecting anything outside of the mere matter of procedure in 
the two Houses of Congress; is not a resolution under the Con- 
stitution; it is not required to be presented to the President for 
approval or disapproval. If the gentleman desires to make his 
resolution a joint resolution, I do not know that I should object 
to the request. As to whether the resolution has to be con- 
sidered in Committee of the Whole, the third clause of the 
resolution, which has “resolved further” fn it, although the 
statutes, in the case of a joint resolution, at least, would forbid 
the use of the resolving clause more than once, is— 
that under no circumstances is the United States to assume, be subject 


to, or charged with, any expense of any character whatsoever, in or 
about, or connected with proposed celebration. 


Apparently, that would prevent this resolution causing any 
expenditure of money or making any charge upon the Treasury, 
and yet, if you will notice the resolution, it is simply in connec- 
tion with the celebration, because the second clause of the 
resolution directs the President to send the Army and Navy to 
Key West, and that means necessarily an expenditure of money. 
Neither the Army nor the Navy can be sent to Key West with- 
out incurring obligations for that purpose. 

Mr. GARRETT. There haye been resolutions passed in the 
House without being considered in Committee of the Whole that 
did that, have there not? 

Mr. MANN. It is very likely. I do not recall them at this 
time. 

Mr. GARRETT. My recollection is, althongh I may be in 
error about it, that the resolution authorizing the President to 
invite the navies of the world to the Jamestown Exposition 
passed through the House and was not considered in Committee 
of the Whole. I may be mistaken about it. 

Mr. MANN. I will assume, for the purpose of argument, that 
it did pass through the House without being considered in 
Conmittee of the Whole. But the gentleman will recollect that 
it cost the Goyernment several hundred thousand dollars after- 
wards, and that is simply proof of what I am saying, that the 
necessary effect is the incurring of obligations and the expendi- 
ture of money. 

Mr. GARRETT. I think the point of order was made then 
and overruled, but I am not certain about it. I believe it was. 

Mr. MANN. I will say to the gentleman from Alabama, so 
far as I am personally concerned, while I really object to the 
merits of the preposition in that it says that the Government 
shall incur no expense, I think when the Government of the 
United States asks its naval officers to go to a place to meet 
cther naval officers of other navies at the expense of our naval 
officers, and we are too niggardly to pay the expense ourselves 
out of the Treasury, we are too niggardly to extend the invita- 
tion. Here is a case where we propose to send our Navy and 
ask other navies to come. We know that that means that our 
naval officers must entertain the naval officers of the other 
navies at their own personal expense, receiving not a dollar out 
of the Treasury. In some eases where such things have been 
done it has bankrupted the naval officers. The officers of a 


vessel giving an entertainment or a dinner, and paying for it 
themselves, as the officers feel they must do, means that they 
have to pay out large sums of money. However, I will say to 
the gentleman from Alabama, that if he will change this to a 
joint resolution, so it would be of some effect, I will withdraw 
the points of order. 

Mr. HEFLIN. Mr. Speaker, replying to the gentleman from 
IIlinois, who really has no objection, I believe, to the passage 
of the resolution, since it carries no appropriation whatever, 
I wish to say it does not take one dollar out of the Treasury. 
It merely requests the President of the United States to extend 
this invitation, but he does not even have to do that unless he 
wishes to do so. 

This resolution has in it a courtesy that this Congress can 
extend to the people of Florida in the celebration of the com- 
pletion of a great engineering enterprise there, and my friend 
from Illinois [Mr. MANN] has made no argument that would 
sustain his point of order. He suggests that we ought to pay 
the expenses when any part of the Navy is called out on oc- 
casions like this. Why, Mr. Speaker, if that resolution had an 
appropriation in it of $5, the minority leader would now be 
throwing fits in the aisle over by the door. [Laughter on the 
Democratic side.] 

When it is cold, he wants it hot; 
He is always wanting what is not. 

(Laughter. ] 

Now, Mr. Speaker, if there is no one else who wants to oppose 
the resolution, I do not care to discuss it further. 

The SPEAKER. The Chair would like to ask the gentleman 
from Alabama a question. Section 3 of Rule XXIII reads in 
this wise: 
upon the 


5 ; au Pras touching approp tions of gon — bills mak- 
propriations of money or property, or requiring such appropria- 
tion to be made, or authorizin, ents out of appropriations already 
made, or releasing any lia to the United tes for money or 
— es aball considered in a Committee of the 


Mr. HEFLIN. Now, Mr. Speaker, this resolution especially 
provides that no expense shall be incurred by the Government 
under any circumstances. That is part of the resolution. 

The SPEAKER. The Chair wants to ask the gentleman from 
Alabama about the suggestion of the gentleman from Illinois 
[Mr. Mann], that while no appropriation is specifically pro- 
hibited, it still costs something to send this fieet round about. 

Mr. HEFLIN. I wish to say, Mr. Speaker, in response to 
that, that the South Atlantic Squadron is always down in that 
section, and it would not cost the Government anything in 
addition to regular or ordinary expenses. 

Mr. CLARK of Florida. It would not cost anything; not 
a cent. 

Mr. HEFLIN. No; it would not cost anything. 

Mr. SPARKMAN. Mr. Speaker—— 

Mr. HEFLIN. Mr. Speaker, I yield five minutes to the gen- 
tleman from Florida [Mr. SPARKMAN]. 

The SPEAKER. The gentleman from Alabama has no time 
to yield. This is a question of order. 

Mr. SPARKMAN. It is to that I wish to address myself. 

The SPEAKER. Does the gentleman from Florida wish to 
address himself to a question of order? 

Mr. SPARKMAN. Yes. I wish to speak on the point of 
order made by the gentleman from Illinois [Mr. Mann], on the 
ground that this resolution provides for the expenditure of 
money on the part of the Government. As to that, I wish to say 
that if this resolution means anything in the world, it means 
that the Government is to expend nothing whatever upon the 
celebration contemplated by the resolution. The language is 
very plain and means what it says. Now, what will be the 
result? The President of the United States, if this resolution is 
passed, will not be directed to do anything, but will only be 
requested to extend an invitation to foreign countries to partici- 
pate in the way pointed out, the Government to be put to no 
expense by way of entertainment or otherwise. What else is he 
to do? He is to cause a portion, or such portions of the Army 
and the Navy as he may see proper—I do not know that I am 
quoting the exact language—to be sent to Key West, again 
without expense to the Government. The result will be 
that either the Government will not spend anything for sending 
them, or else the troops and vessels will not go there, for the 
President, if any expense is to be incurred, would not send 
them, if he follows the directions in this resolution. 

And I want to say here that Key West, and not only Key 
West, but the greater part of this railroad, the completion of 
which is to be celebrated, is in the district which I haye the 
honor to represent here, and I know the people there, and I 
know full well that when they extend an invitation to anybody 
they are prepared to meet and will meet all the expenses inci- 
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dent upon the visit their invited guests may make, no matter 
whether they be their own fellow citizens or representatives of 
foreign countries. 

Now, when the President comes to send out this invitation on 
behalf of the people of Key West or comes to consider the ques- 
tion of sending a part of the Navy or of the Army to Key West, 
he may, if he so desires, require specific assurance that the 
funds which the Government might otherwise have to pay will be 
forthcoming, and there is nothing in this resolution which will 
force him to do it until he is satisfied that all expenses will be 
met. As for myself, knowing those people as I do, knowing 
them to be among the most hospitable, the most generous, and 
enterprising people in the world, I should require nothing by 
way of a guaranty save their word, already given, that these 
expenses would be met by them. Indeed, to me the fact they 
extend the invitation, even though it be through the Presi- 
dent, would furnish ample assurance that the expenses incident 
to the visit would be met by them. 

I know something of affairs like this, Mr. Speaker, because I 
have had to do with just this class of celebrations before. We 
have had several such in the city of Tampa, my home town, 
where the President of the United States, through the War 
Department, has been called upon to send a portion of the 
Army and of the Navy to participate in fairs and exhibitions 
held there; and in one case at least troops were sent there at 
the expense of the promoters of the exposition. 

Mr. COOPER. Mr. Speaker, I desire to ask the gentleman 
from Florida a question. 

The SPEAKER. Does the gentleman from Florida yield to 
the gentleman from Wisconsin? 

Mr. SPARKMAN. Certainly, 

Mr. COOPER. Is the East Coast Railroad Co. a private 
corporation? 

Mr. SPARKMAN. It is a quasi-public corporation—publie in 
the sense that all railroad corporations are public corporations, 

Mr. COOPER. Its business is the carrying of freight and 
passengers for money, is it not? 

Mr. SPARKMAN. Certainly. 

Mr. COOPER. Earning dividends for its stockholders? 

Mr. SPARKMAN. I suppose so. 

Mr, COOPER. The Government of the United States is not 
interested in it, through any land grant or any contribution of 
money, is it? 

Mr. SPARKMAN. None whatever, so far as I know. 

Mr, COOPER. It is purely private? 

Mr. SPARKMAN. It is purely private, in that sense, I fancy. 

Mr. COOPER. Does the gentleman know when any other 
purely private corporation, having finished a big job like this, 
or a dry-goods company, or a railroad company, or any other 
kind of private concern, has had the Army and the Navy sent to 
celebrate its completion and the nations of the world have been 
invited? 

Mr. SPARKMAN. No; I do not know of any, nor does the 
gentleman know of any proposition like this, for the simple 
reason that there has never before been such an undertaking 
recorded in the engineering history of the world. There has 
never been anything like it anywhere, and if there has ever 
been a project conceived by a private individual and carried 
out by private enterprise, railroad or other engineering work, 
that should challenge the patriotic consideration of this 
House and of the whole country, it is this project. [Applause.] 
I should be surprised if anyone here would refuse or fail to 
yote for this resolution, which simply undertakes to stamp the 
approval of Congress and of the Executive upon a proposition 
to celebrate the completion of a great enterprise like this, 
national in its character, when the Government is te be at no 
expense. 

Mr. Speaker, as I said at the outset, this resolution provides 
that the Government shall be at no cost in accepting and 
in carrying out the provisions of the resolution, and if that 
means anything in the world, it means what it says and noth- 
ing else. The Government must pay the officers of the Navy 
and the Army. It must pay the soldiers and sailors, it must 
feed them, whether they are in Key West or elsewhere. Some 
portion of the fleet is always in these waters, and especially in 
the winter, some portion of the Army at all times within easy 
reach, and I undertake to say that every dollar necessary to 
meet the expense of transporting any troops that will be sent 
there will be furnished by the people of Key West. [Applause.] 
I therefore insist that the point of order is not well taken. 

Mr. Speaker, I have said that this project, the completion of 
which is to be celebrated in Key West next January, is the 
greatest event conceived or undertaken by a private individual, 
and so it is. There is nothing like it recorded in the history 
of the world. Railroads have been built across continents and 
through wild and unsettled portions of the country. They have 


been driven under great rivers, through mountains, and over 
their highest ranges, but never before has one been constructed 
far out oyer the sea. Starting near the southernmost portion 
of the mainland of Florida, this road has been built over keys 
and channels and islands to Key West, more than 125 miles 
away, and that, too, in a manner so substantial that a train 
of cars laden with freight and passengers may be run as safely 
over those storm-swept seas as it might on the mainland of 
Florida or any other State in the Union. Certainly, a work like 
this, illustrating, as it does in such a marked degree, that 
spirit of enterprise, distinctly American, which has made of 
this in a little more than a century the greatest Nation of the 
world, may be considered national in its character and worthy of 
recognition by the great American Congress, at least to the ex- 
tent that the passage of this resolution would give it recognition. 

But, Mr. Speaker, there is another feature that makes the 
completion of this road a matter of national importance. The 
island of Key West is a point of great strategic importance 
from a naval and military standpoint. The city of Key West 
is the most southerly city in the United States and with a large 
and commodious harbor capable of great development at rea- 
sonable cost when results are considered. Lying within 6 hours 
run of the island of Cuba and within 24 of the western end of 
that island, a fleet assembled in her waters can easily command 
both the straits of Florida and the Yucatan Channel, and thus 
render safe from every foe the commerce of the Gulf, besides 
being in a position to render valuable aid in the protection of 
the Panama Canal. Her importance in that regard was early 
in her history recognized by the United States Government, 
for as far back as 1822, three years after Florida became a 
possession of the United States, a naval station was established 
at Key West, where it has been maintained ever since, and 
that, too, while the only means of reaching that station has been 
by water. Assuredly a project which will unite this island with 
the mainland by rail is national in its character and should 
receiye even more encouragement than that which this resolu- 
tion provides. I trust there may on the final vote be no oppo- 
sition to the resolution. 

Mr. Speaker, I ask unanimous consent to extend my remarks 
in the RECORD. 

The SPEAKER. The gentleman asks unanimous consent to 
extend his remarks in the Recorp. Is there objection? 

There was no objection. 

ioe SPEAKER. The point of order is overruled. [Ap- 
plause.] - 

Mr. HEFLIN. Mr, Speaker, I move to strike out all the re- 
solving clauses in the Senate resolution after the first one, 

The SPEAKER. The gentleman from Alabama moves to 
strike out the two superfluous clauses. The question is on the 
amendment. 

Mr. MANN. Mr. Speaker, I am not entirely certain that the 
House ought to pass this resolution. I appreciate the desire of 
the people of Florida to celebrate the extension of the railroad 
connecting the Keys with the mainland. And yet this is purely 
a private enterprise, practically the enterprise of one citizen. 

Mr. HEFLIN. Mr. Speaker, the motion I made was to strike 
out the superfluous resolves, and I would like to know under 
what head the gentleman is speaking. 

Mr. MANN. I was under the impression that when the gen- 
tleman offered an amendment he yielded the floor. 

The SPEAKER. The gentleman from Alabama had yielded 
the floor, because the Chair had started to put the question. 
The gentleman from Illinois has the floor in his own right. 

Mr. HEFLIN. I make the point of order that the gentleman 
is not discussing the question before the House. 

Mr. MANN. I fail to understand how it is possible to discuss 
a motion to strike out a portion of the resolution without dis- 
cussing the paragraph. 

The SPEAKER. The point of order is overruled. 

Mr. MANN. Mr. Speaker, I haye no intention of taking up 
the time of the House unnecessarily, I am simply calling the 
attention of the House to the fact that in times past we have 
almost run riot on the subject of exhibitions and expositions, 
but so far as my memory serves me this is the first time in the 
history. of the House when it has been proposed to send the 
Army and the Navy at the expense of the Government to cele- 
brate the completion of a private railroad. If that is the econ- 
omy of the Democratic House, make the most of it. We have 
heard a great deal about how the Democratic House proposed 
to economize, and yet the first substantial piece of legislation 
almost is to send the Army and the Navy to this place—sending 
the Army over this railroad—at the expense of the Government 
to celebrate the opening of a Standard Oil railroad. [Applause 
on the Republican side.] 

Mr. HEFLIN. Mr. Speaker, I yield five minutes to the gen- 
tleman from New York IMr. FITZGERALD]. 


1911, 


CONGRESSIONAL RECORD—HOUSE. 


3991 


Mr. FITZGERALD. Mr. Speaker, I am not in sympathy 
with the purpose of this resolution, but I do not believe the 
criticisms of the gentleman from Illinois are well founded. 
This does not compel the Army and the Navy to be sent to this 
private celebration. That responsibility will be on the Presi- 
dent of the United States. Some gentlemen believe that it will 
help their section of the country to have this celebration. I 
am not so sure that it would not be just as desirable to send 
part of the Navy down to the east coast of Florida to partici- 
pate in this movement in an effort to develop that section of 
the country, as it would to have it spend the summer along 
the New England coast booming summer resorts. [Laughter 
on the Democratic side.] If such favors are to be granted, let 
them be distributed fairly and equally, and if the Executive 
desires to take the responsibility for the present practice of 
having the Navy spend its summer along the New England 
coast in order to boom summer resorts, it might not be unwise 
to have it help celebrate the completion of this railroad, even 
if it is done under private auspices. [Applause on the Demo- 
cratic side.] 

Mr. HEFLIN. Mr. Speaker, if no one else wishes to be heard, 
I move the previous question on the resolution and amendment 
to its final passage. 

The previous question was ordered. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Pages 1 and 2, strike out the resolving phrase on both pages, 


Mr. MANN. Mr. Speaker, I am perfectly willing that the 
amendment should be changed, although the gentleman has no 
authority to make any change after the previous question is 
ordered. He does not want to strike out the resolving clause 
on the first page. 

Mr. HEFLIN. Mr. Speaker, I ask unanimous consent to 
modify the amendment. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to modify his amendment by striking out the two 
superfluous resolving clauses, the second and third. Is there 
objection? 

There was no objection. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on agreeing to the Senate 
resolution as amended. 

The question was taken; and on a division (demanded by 
Mr. Mann) there were 109 ayes and 45 noes. 

Mr. MANN. Mr. Speaker, I make the point of order that no 
quorum is present. 

Mr. HEFLIN. Mr. Speaker, I move a call of the House. 

Mr. UNDERWOOD. Mr. Speaker, I desire to make a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. UNDERWOOD. I understand the previous question has 
been ordered. If the House adjourns now, will this roll call 
take place the first thing to-morrow morning, to-morrow being 
Calendar Wednesday? 

Mr. MANN. I should think it would take place; it would be 
merely the roll call. 

Mr. UNDERWOOD. On an ordinary day, Mr. Speaker, the 
previous question having been ordered, this would be the unfin- 
ished business, and the roll call would take place the first thing 
in the morning. 

The SPEAKER. Undoubtedly that is correct. 

Mr. UNDERWOOD, Of course, the question has never been 
decided, but I do not understand that the business of Calendar 
Wednesday interferes with the unfinished business of the day. 

Mr. CANNON. Will the gentleman from Alabama allow me 
to ask him a question? 

Mr. UNDERWOOD. Certainly. 

Mr. CANNON. Does the gentleman from Alabama wish to 
intimate that a rule of this House touching the previous ques- 
tion and unfinished business can override the Constitution of 
the United States? 

Mr. UNDERWOOD. I was not aware the Constitution of the 
United States was involved. I hope the gentleman from Illinois 
will enlighten me in my ignorance. 

Mr. CANNON. It was involved when Calendar Wednesday 
was held sacred as against the Constitution. [Laughter.] 

Mr. UNDERWOOD. Oh, that was only a small portion of 
the Constitution. Mr. Speaker, I will withdraw my request. 

Mr. MANN, Mr. Speaker, the matter is very plain in the 


rule, 
Mr. UNDERWOOD. Mr. Speaker, I have withdrawn the re- 


quest, and I suggest to my friend from Alabama [Mr. Herrin] 
that he ask for tellers, so as to see whether we develop a 
quorum or not. 


Mr. HEFLIN. Mr. Speaker, I will ask for tellers. 

The SPEAKER. The rule provides that whenever a quorum 
fails to deyelop on any question, and a quorum is not present 
and objection is made for that cause, unless the House shall ad- 
journ there shall be a call of the House. 

Mr. UNDERWOOD. Mr. Speaker, I suggest this: That the 
Speaker has not counted to ascertain whether a quorum is 
present, and has not made the announcement that a quorum is 
not present. I suggest to the gentleman from Alabama [Mr. 
HrrIIx], in order to expedite the business of the evening, that 
he call for tellers, in order that we may get through. 

Mr. HEFLIN. Mr. Speaker, I ask for tellers, 

Mr. MANN. Mr. Speaker, there is no provision for calling 
for tellers. 

Mr. UNDERWOOD. He has the right to call for tellers. 

Mr. MANN. Not when the point of no quorum is made. He 
has not the right to do anything until we ascertain the presence 
or the absence of a quorum. 

Mr. HENRY of Texas. Mr. Speaker, I suggest that the Chair 
ascertain whether there is a quorum present. 

Mr. MANN. The Chair has already announced. 

The SPEAKER. The situation is this, as the Chair remem- 
bers it: The Chair announced ayes 109, noes 45. The Chair 
did not say whether there was a quorum present or not, but 
every Member understands the multiplication table, and the 
gentleman from Illinois [Mr, Mann] raised the point of no 
quorum. 

Mr. HEFLIN. Mr. Speaker, it is a fact that a number of 
gentlemen on this side did not vote either way, and also some 
on the other side of the House. 

Mr. MANN. Mr. Speaker, I have no objection to the Speaker 
counting a quorum at any time. 

The SPEAKER. The Chair will put the question again. 
Those in favor of the proposition will rise and remain standing 
until counted. [After counting.] One hundred and thirty gen- 
tlemen haye voted in the affirmative. Those opposed will rise 
and remain standing until counted. [After counting.] Forty- 
seven gentlemen have voted in the negative. 

Mr. HEFLIN. Mr. Speaker, I ask for tellers. 

Mr. MANN. Mr. Speaker, I make the point that there is no 
quorum present. 

Mr. CULLOP. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CULLOP. I would suggest that in order to determine 
whether a quorum is present, the Speaker ascertain those who 
are paired. A number of gentlemen did not vote either way. 
That is important to determine whether there is a quorum pres- 
ent or not. 

Mr. HEFLIN. Mr. Speaker, I will state to the Chair that 
I counted 26 gentlemen who did not vote. 

Mr. MANN. Mr. Speaker, I demand the regular order. 

The SPEAKER. Evidently a quorum is not present. The 
Doorkeeper will close the doors and the Sergeant at Arms will 
notify absentees. The question is on agreeing to the resolution, 
and the Clerk will call the roll. 

The question was taken; and there were—yeas 139, nays 71, 
answered present“ 19, not voting 156, as follows: 


YEAS—139. 
Adair Dent Humphreys, Miss, Rothermel 
Adamson Dickson, Miss. Jacoway Reuse 
Alexander Dies n ubey 
Allen Dodds Kendall Rucker, Colo, 
Ashbrook Dore Kent ussell 
Austin Driscoll, D. A. Kindred Sabath 
Bathrick Dupre Kinkaid, Nebr. Scully 
Beall, Tex. Dyer Kinkead, N. J. Sheppard 
Bell, Ga. wards Konop Sherwood 
Blackmon Ellerbe Lafean Simmons 
Booher Evans Lafferty Small 
Borland Faison Langham Smith, N. Y. 
Bowman Farr Langley Sparkman 
Brown Ferris Lee, Pa. Speer 
Buchanan Fields Linthicum Stack 
Bulkley Flood, Va. Littlepage Stedman 
Burke, Wis. Foss Lloyd Stephens, Cal. 
Byrns, Fowler Lobeck Stephens, Tex. 
Carter Francis McCoy Stevens, Minn. 
Catlin win, N. C. Macon Sweet 
Clark, Fla. ke ays Switzer 
Claypool Graham Morgan Talcott, N. Y. 
Clayton . — Morrison Taylor, Ala. 
Connell Gudger Moss, Ind. Taylor, Ohio 
Conry Hamill Murray Thayer 
Copley Hamlin O’Shaunessy Tribble 
Covington Hammond Pickett Turnbull 
Cox, Ind. Hartman Post Underhill 
Cox, Ohio Heflin Raker Underwood 
Henry, Conn Randell, Tex. Watkins 

op Henry, Tex Ransdell, La. Wedemeyer 
Curley Holland Reilly White 
Davenport Houston Richardson Wilson, Pa. 
Davis, W. V: Hoghes, a. Roddenbery Witherspoon 
De Forest u Rodenberg 
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NAYS— TI. 
Burke, Pa. Guernsey Maguire, Nebr. Shackleford 
8 Samten, Mich, 8 Sisson 
m anna artin, . Dak. Sloan 
Collier 7 Ha Mondell Smith, J. M. C. 
Cooper Helgesen ‘oon, Smith, Saml. W. 
Dickinson Howland Morse, Wis. rson 
Difenderfer Hubbard Mott Stephens, Miss. 
Doughton Hughes, N. J. Nelson terling 
Driscoll, M. B. Jackson Norris Stone 
Dwight Kennedy Padgett Tkistlewood 
Esch 2. Page er 
Floyd, Ark. Lindbergh Parran r 
Foster, Ill, Loud Plumley Volstead 
French McCreary Pray Willis 
Garrett McKinne: Prince Woods, Iowa 
rge McLaughlin Prou Young, Kans. 
Goo Madden Roberts, Ney. Young, Mich. 
Griest Madison Saunders 
ANSWERED “ PRESENT ”—19, 
Bartholdt Hardwick Howell Moore, Pa. 
Finley. Harke McCall Pepper 
G awle; T 
Qamer HiH 7 Malby Taylor, Colo. 
Gray Hinds Moon, Tenn. 
NOT VOTING—156. 
Aiken, S. C. Denver Johnson, S. C. Porter 
Akin, N. N. Dixon, Ind. Jones Pou 
Ames Donohoe Kitchin Powers 
Anderson, Minn. per Knowland 0 
Anderson, Ohio Estopinal Kon 
Andrus Fairchild Kor! uch 
Ans Fi La Follette Redfield 
Anthony Focht Latta 
Airc Formes” Fee 1 
rehfe ornes a. 0 
Barnhart Foster, Vt. Roberts, Mass. 
Tale Gallagher Lever Rucker, 3 
es er > 
Berger Gardner, Mass. Levy Sells 
Bingham Gardner, N. J. Lewis Sh 
Gillett Li Sherley 
Bradley lass Littleton Sims 
Brantley Goldfogle 8 abe Slayden 
Bro Me 2 
Gould MeGilli Smith, Tex. 
Burke, S. Dak. Green, Iowa McGuire, O Stanley 
Burleson Greene, Mass, McHen Sulloway 
Burnett Gregg, Tex. MeKen: Sulzer 
Butler ton, W. Va. McKinley Talbott, 
Byrnes, S. C. Har MeMorran Thomas 
Calder Harrison, Miss. Maher Tilson 
Candler Harrison, N. Y. Martin, Colo. Townsend 
Cantrill Haugen Matthews Tuttle 
Carlin Hay Miller Vreeland 
Cary Heald Moore, Tex. Warburton 
Cline Helm Murdock ebb 
Cravens Hensley N Weeks 
Crumpacker Hi are itacre 
Currier H n Oldfield Wickliffe 
Dalzell Howard Palmer ilder 
Danforth Hughes, W. Va. Patten, N.Y. Wilson, III. 
Daugherty Humphrey, Wash. Patton, Pa. * 
Davidson James ood, N. J. 
Davis, Minn. Johnson, Ky. Peters Young, Tex. 


So the concurrent resolution was passed. 
The Clerk announced the following additional pairs: 
For the balance of the day: 
Mr. Wess with Mr. CANNON. 
Until further notice: 
. ANDERSON of Ohio with Mr. BINGHAM, 
. Puso with Mr. MOMORBAN. 
. Harpwick with Mr. OLMSTED. 
. AIKEN of South Carolina with Mr. AKIN of New York. 
. ANsBERRY with Mr. ANTHONY. 
. Ayres with Mr. CRUMPACKER, 
. Bornne with Mr. DALZELL, 
„ BRANTLEY with Mr. DANFORTH. 
. Drxon of Indiana with Mr. DRAPER. 
. Donomos with Mr. Foour. 
. McGiunicuppy with Mr. WILSON of Illinois. 
. Witson of New York with Mr. WILDER, 
. Grece of Texas with Mr. WARBURTON. 
. Goutp with Mr. HINDS. 
. Tuomas with Mr. TILSON. 
Surra of Texas with Mr. SLEMP. 
Srus with Mr. REES. 
. Rucker of Missouri with Mr. PORTER, 
Rauch with Mr. Payne. 
„ Peters with Mr. NYE. 
Moon of Texas with Mr. MILLER. 
. MoHenry with Mr. MATTHEWS. 
. McDermorr with Mr. MOKINLEY. 
. KogBLY with Mr. MOKENZIE, 
„ JONES with Mr. KNOWLAND. ; 
Mr. Jounson of South Carolina with Mr. HUMPHREY of Wash- 
ington. 
Mr. Jounson of Kentucky with Mr. HIGGINS. 
Mr. Howard with Mr. HEALD. 
Mr. Hay with Mr. HARRIS. 


Mr. Grass with Mr. GREENE of Massachusetts. 

Mr. GALLAGHER with Mr. FULLER. 

Mr. FrrzceraLD with Mr. Foster of Vermont. 

For the session: 

Mr. FINLEY with Mr. CURRIER. 

The result of the vote was announced as above recorded. 


The SPEAKER. A quorum is present and the Doorkeeper 
will reopen the doors. [Applause.] 

Mr. SHEPPARD. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the consideration of certain bills reported from 
the Committee on Public Buildings and Grounds. 

Mr. HEFLIN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER, The gentleman will state it. 

Mr. HEFLIN. The call is still with the Committee on In- 
dustrial Arts and Expositions? 

The SPEAKER. It is. 

Mr. HEFLIN. If the motion of the gentleman from Texas 
should prevail, would the call remain with that committee and 


be taken up again? 


The SPEAKER. It would. The gentleman from Texas IMr. 
SHEPPARD], chairman of the Committee on Public Buildings and 
Grounds, moyes that the House resolve itself into the Committee 
of the Whole House on the state of the Union to consider bills 
from the Committee on Public Buildings and Grounds. 

Mr. SHEPPARD. Mr. Speaker, I ask unanimous consent 
that these bills be considered in the House as in Committee of 
the Whole. 

The SPHAKER. Is there objection? 

Mr. MANN. You would haye to couple with that a request 
to vacate the order of the House that has been passed. 

Mr. SHEPPARD. The order has not been passed. 

The SPEAKER. The announcement has not been made. Is 
there objection? 

Mr. MANN. What are the bills? 

Mr. SHEPPARD. There are four emergency bills relating to 
Newark, Ohio 

Mr. HEFLIN. Pending the motion of the gentleman from 
Texas, I move to reconsider the vote by which the bill was 
passed and lay that motion on the table. 

The motion was agreed to. 

Mr. SHEPPARD. The bills relate to Newark, Ohio; Bangor, 
Me.; Gettysburg, Pa.; and Lynchburg, Va. 

Mr. MANN. I have no objection. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Texas [Mr. SHEPPARD]? [After a pause.] The 
Chair hears none. The gentleman will call up the first bill. 

SITE FOR PUBLIC BUILDING AT NEWARK, OHIO. 

Mr. SHEPPARD. Mr. Speaker, I desire first to call up the 
bill (H. R. 18276) to provide for the disposal of the present 
Federal building site at Newark, Ohio, and for the purchase of a 
new site for such building. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized, In his discretion, to dispose of the present Federal 
e corner of First and East Main Streets in Newar'! 


building site near 
Ohio, in such manner upon such terms as he may deem for the bes 
interests of the United States, and to convey such site to the chaser 
thereof the usual quitclaim deed, the proceeds of the sale f to 
be applied on the 5 of a new site; and to acquire by exchange 
for such present site, or in part by exchange and in part by purchase, 
or by purchase, condemnation, or otherwise, a new site for said build- 

„the cost of such new site to bee from the funds already ap ro- 
priated or authorized for said building site. Such new site sha Pte 
centrally and conveniently located and of such size that an open space 
of such width, including streets and alleys, as the Secretary of the 
Treasury may determine, may be maintained about the Federal ——— 
when constructed, for the protection thereof from fire in adjacent 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 

On motion of Mr. SHEPPARD, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


PUBLIC BUILDING AND SITE AT BANGOR, ME. 


Mr. SHEPPARD. Mr. Speaker, I call up the bill (S. 2055) 
to provide for the purchase of a site and the erection of a new 
public building at Bangor, Me.; also for the sale of the site and 
ruins of the former post-office building. 

The SPHAKER. The Clerk will report the bill. 


The Clerk read as follows: 

Be it enacted, etc., That the Secre of the Treasury be, and he Is 
hereby, authorized and directed to acqu by purchase, condemnation 
or erwise, a suitable site, and to contract, within the limit of cost 
hereinafter „ for the erection and completion thereon of a suitable 
and commodious building, including fireproof vaults, hea „ bois 
and ventilating apparatus, and approaches, complete, for the use an 
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accommodation of the post office and other Government offices at 
Bangor, Me., at a cost for said site and building of not exceeding 


400,000, 
+ An open space of such width, including streets and alleys, as the Sec- 
Hire dl of the Treasury may determine shall be maintained about said 
building for the protection thereof from fire in adjacent buildings. 

For the purposes aforesaid the sum of $150,000 is hereby appro- 
riated out of any moneys in the Treasury not otherwise appropriated : 
rovided, That the balance of the see heretofore made by the 

sundry civil act of June 25, 1910, for the retaining wall and ap- 
proaches at the former post-office ae in said TWA is hereby reap- 
propriated and made immediately available, in addition to the appro- 
priation hereinbefore made, toward the purposes of this act. 

And the Secretary of the Treasury is further authorized and directed 
to sell, in such manner and upon such terms as he may deem for the 
best interests of the United States, the site and remains of the former 

t-office building in said city recently destroyed by fire; to convey the 

ast-mentioned land to such purchaser or purchasers by the usual quit- 
claim deed, and to deposit the proceeds derived from such sale in the 
Treasury of the United States as a miscellaneous receipt. 


The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was read a third time, and having been read a third 
time, was passed, 

On motion of Mr. Guernsey, a motion to reconsider the 
vote by which the bill was passed was laid on the table. 


PUBLIC BUILDING AT GETTYSBURG, PA, 


Mr. SHEPPARD. Mr. Speaker, I desire to call up the bill 
(H. R. 13277) to increase the limit of cost of the public build- 
ing authorized to be constructed at Gettysburg, Pa. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the limit of cost fixed by the act of Con- 

ss approved for the erection and completion of a suitable building, 

cluding fireproof vaults, heating and ventilating apparatus, and ap- 
proaches, complete, for the use and accommodation of the United States 


pase office and other governmental offices at Gettysburg, Pa., be, and 
e same is hereby, increased from $100,000 to $117,000, 


Also the following committee amendment was read: 
Insert in line 4, before the word “for,” the words “June 25, 1910.” 


The SPEAKER. The question is on agreeing to the commit- 
tee amendment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 

On motion of Mr. SHerrarp, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


PUBLIC BUILDING AT LYNCHBURG, VA. 


Mr. SHEPPARD. Mr. Speaker, I desire to call up the bill 
(H. R. 13391) to increase the cost limit of the public building 
at Lynchburg, Va. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the limit of cost fixed by the act of Congress 
entitled “An act making agian oy for sundry civil expenses of the 
Government,” and so forth, approved March 4, 1907, for the enlarge- 
ment, extension, remodeling, or improvement of the post office and 
courthouse at Lynchburg, Va., be, and the same is hereby, increased 
by the sum of $30,000, in order to enable the Secretary of the Treasury 
to substitute stone for brick and stucco above the second-floor level 
of said building. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Surrranb, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

Mr. SHEPPARD. Mr. Speaker, I ask unanimous consent to 
insert in the Record a table prepared by the Supervising Archi- 
tect of the Treasury, showing the exact status of public build- 
ings now in process of construction by his office. It is a matter 
of important information to the Members of the House, 

Mr. FITZGERALD. What is the purpose of it? 

Mr. SHEPPARD. It shows the Members about how soon 
their buildings may be reached that are now in process of con- 
struction, as well as those the plans for which have not yet been 
drawn. 

Mr. HENRY of Texas. The gentleman means in process of 
construction? 

Mr. SHEPPARD. Yes; those in process of construction and 
those for which the plans have not yet been drawn. 

Mr. FITZGERALD. Mr. Speaker, I object for the present. 

Mr. SHEPPARD. It is not very long. I will show it to 
Members desiring to see it if I am not permitted to put it in 
the RECORD. 

Mr. FITZGERALD. I object to putting it in the Recorp, 

The SPEAKER. The gentleman from New York objects. 

Mr. HEFLIN. Mr. Speaker, regular order. 

Mr. MANN. Mr. Speaker, I make the point that there is no 
quorum present. 


LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted to— 

Mr. Bornng, indefinitely, on account of sickness, 

Mr. ANDERSON of Ohio, indefinitely, on account of the serious 
illness of his father. 


ADJOURN MENT. 


Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
how adjourn, 

The motion was agreed to; accordingly (at 5 o’clock and 48 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, August 16, 1911, at 12 o’clock noon. 


= yrs 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A special message from the President of the United States 
returning without approval House joint resolution No. 14, to 
admit the Territories of New Mexico and Arizona as States 
into the Union on an equal footing with the original States 
(H. Doc. No. 106); to the Committee on the Territories and 
ordered to be printed. 

A letter from the assistant and chief clerk for Secretary of 
War, transmitting, with a letter from the Chief of Engineers, 
report of examination and survey of Cow Head River, Ga. 
(H. Doc. No. 109); to the Committee on Rivers and Harbors 
and ordered to be printed, with illustrations. 

A letter from the Secretary of the Treasury, submitting esti- 
mate for an appropriation for the current fiscal year to pay 
arrears of pay, bounty, ete., to soldlers of the Civil War, their 
widows, and their legal representatives, and for payment of 
arrears of pay to officers and men for services rendered in the 
War with Spain (H. Doe. No. 108); to the Committee on Ap- 
propriations and ordered to be printed. 

A letter from the Secretary of the Treasury, submitting an 
estimate for an appropriation to refund to the Gate of Heaven 
Church, South Boston, Mass., duty collected on stained-glass 
windows (H. Doc. No. 107); to the Committee on Appropria- 
tions and ordered to be printed. 

A letter from the Postmaster General, submitting a report 
giving the results of the inquiry as to the operation, receipts, 
and expenditures of railroad companies transporting the mails, 
and recommending legislation on the subject (H. Doc. No. 
105) ; to the Committee on the Post Office and Post Roads and 
ordered to be printed. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there- 
upon referred as follows: 

A bill (H. R. 13649) granting an honorable discharge to James 
Morris; Committee on Inyalid Pensions discharged, and referred 
to the Committee on Military Affairs. 

A bill (H. R. 13644) granting an honorable discharge to James 
Morris; Committee on Invalid Pensions discharged, and referred 
to the Committee on Military Affairs, 

A bill (H. R. 13608) for the relief of Jeptha B. Harrington; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Claims. - 

A bill (H. R. 13652) granting an honorable discharge to Mor- 
ton Sessions; Committee on Invalid Pensions discharged, and 
referred to the Committee on Military Affairs. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. RANDELL of Texas: A bill (H. R. 18674) to provide 
for the erection of a public building in the city of Commerce, 
Tex.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 13675) to provide for the erection of a 
public building in the city of Honey Grove, Tex.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. FAISON: A bill (H. R. 13676) for the completion of 
the dredging of Bay River, in Pamlico County, N. C.; to the 
Committee on Rivers and Harbors. 

Also, a bill (H. R. 18677) providing for a survey of a proposed 
canal from the navigable waters of Goose Creek to the navigable 
waters of Jones Bay, in Pamlico County, N. C.; to the Com- 
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By Mr. RICHARDSON (by request): A bill (H. R. 13678) to 
provide for designating and addressing staff officers of the Navy 
in the same manner that staff officers of the Army are desig- 
nated and addressed; to the Committee on Naval Affairs. 

By Mr. LOBECK: A bill (H. R. 13679) to amend an act enti- 
tled “An act to authorize the receipt of certified checks drawn 
on national and State banks for duties on imports and internal 
taxes, and for other purposes,” approved March 2, 1911; to the 
Committee on Ways and Means. z 

By Mr. SHEPPARD: A bill (H. R. 13680) to provide a plan 
to permit victims of tuberculosis in the United States to occupy 
certain portions of the public domain; to the Committee on the 
Public Lands, 

By Mr. MARTIN of Colorado: A bill (H. R. 13681) to amend 
section 5 of an act entitled “An act to provide for the sale of 
desert lands in certain States and Territories,” approved March 
8, 1877, as amended by an act entitled “An act te repeal the 
timber-culture laws, and for other purposes,” approved March 3, 
1891; to the Committee on the Public Lands. 

By Mr. BYRNS of Tennessee: Resolution (H. Res. 282) re- 
questing the Secretary of the Treasury to furnish certain infor- 
mation; to the Committee on Expenditures in the Treasury 
Department. 

By Mr. FOSTER of Illinois: Resolution (H. Res. 283) to in- 
vestigate the International Harvester Co. or the International 
Harvester Co. of America and the various corporations con- 
a thereby or holding stock therein; to the Committee on 

ules. 

By Mr. FINLEY: Resolution (H. Res. 284) to print 5,000 
copies of Senate Document No. 705, Sixtieth Congress, third 
session; to the Committee on Printing. 

Also, resolution (H. Res. 285) authorizing the printing of 
public law No. 475, Sixty-first Congress, third session; to the 
Committee on Printing. 

Also, resolution (H. Res. 286) to print 5,000 copies of public 
law No. 350, Sixtieth Congress, second session; to the Committee 
on Printing. 

By Mr. WILSON of Pennsylvania: Resolution (H. Res. 287) 
that the Committee on Labor be instructed to investigate labor 
conditions on the Panama Canal relative to American citizens 
employed under certain agreements; to the Committee on Rules. 

By Mr. FINLEY: Resolution (H. Res. 288) to print 3,000 
copies of Senate Document No. 10, Sixty-second Congress, first 
session; to the Committee on Printing. 

By Mr. NORRIS: Joint resolution (H. J. Res. 154) providing 
for a congress of delegates for the purpose of submitting a uni- 
form law on marriage and divorce to the different State legis- 
latures; to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXTI, private bills and resolutions 
were introduced and severally read as follows: 

By Mr. BARNHART: A bill (H. R. 13682) granting an in- 
crease of pension to James H. Baird; to the Committee on 
Invalid Pensions, 

By Mr. BORLAND: A bill (H. R. 13683) granting an in- 
crease of pension to Oscar B. Zartman; to the Committee on 
Pensions. 

By Mr, CRUMPACKER: A bill (H. R. 13684) granting a 
pension to Charles R. Lewis; to the Committee on Pensions, 

Also, a bill (H. R. 13685) granting a pension to Hiram Cad- 
well, alias Hiram Wilson; to the Committee on Invalid Pensions, 

By Mr. FAISON: A bill (H. R. 13686) for the relief of Maj. 
Paul ©. Hutton, United States Army; to the Committee on 
Claims. 

By Mr. GOULD: A bill (H. R. 13687) granting a pension to 
Gideon F. Pond; to the Committee on Invalid Pensions, 


Also, a bill (H. R. 13688) granting an increase of pension to | IU 


Adaline R. Springer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13689) granting an increase of pension to 
Timothy Higgins; to the Committee on Invalid Pensions. 

By Mr. HARTMAN: A bill (H. R. 13690) granting an in- 
. of pension to James Potter; to the Committee on Invalid 

ensions. 

Also, a bill (H. R. 18691) granting an increase of pension to 
Marcus L. Barker; to the Committee on Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 18692) granting an in- 
crease of pension to William J. Mogle; to the Committee on In- 
valid Pensions. A 

By Mr. McCOY: A bill (H. R. 13693) for the relief of Robert 
Hamilton McLean; to the Committee on Naval Affairs. 

By Mr. McKINLEY: A bill (H. R. 13694) granting a pension 
to William B. Sims; to the Committee on Invalid Pensions. 


By Mr. MACON: A bill (H. R. 13695) granting a pension to 
Sallie A. Lucas; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13096) granting an increase of pension to 
John C. Williams; to the Committee on Invalid Pensions, 

By Mr. PADGETT: A bill (H. R. 13697) granting an in- 
crease of pension to Henry T. Berryman; to the Committee on 
Invalid Pensions. 

By Mr. PALMER: A bill (H. R. 13698) granting a pension to 
Simon P. Kieffer; to the Committee on Pensions. 

By Mr. RUBBY: A bill (H. R. 13609) granting a pension to 
Phoebe F. Phillips; to the Committee on Pensions. 

Also, a bill (H. R. 18700) granting a pension to Lawson 
Thompson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18701) for the relief of Elizabeth Pum- 
phrey; to the Committee on War Claims. 

By Mr. SHARP: A bill (H. R. 13702) granting an increase of 
pension to Frederick A. Miller; to the Committee on Invalid 
Pensions. . 

By Mr. STONE: A bill (H. R. 13703) granting a pension to 
Archie Farmer; to the Committee on Pensions. 

By Mr. UTTER: A bill (H. R. 13704) granting an inerease 
of pension to Elizabeth Gregg; to the Committee on Invalid 
Pensions. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 13705) to 
correct the military record of Charles Clark; to the Committee 
on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER: Resolution of Local Union 298, 
United Mine Workers of America, of Richmond, Mo., in fayor of 
House bill 13114; to the Committee on Pensions. 

By Mr. BURKE of Wisconsin: Papers to accompany House 
bill 12742; to the Committee on Invalid Pensions. 

By Mr. DAVIS of West Virginia: Petitions of J. D. Merriman 
and others, of West Virginia, favoring a reduction in the duty 
on raw and refined sugars; to the Committee on Ways and 
Means. 

By Mr. DICKINSON: Petitions of numerous citizens of Ap- 
pleton City and Montrose, Mo., protesting against the estab- 
lishment of a parcels post; to the Committee on the Post Office 
and Post Roads. 

By Mr. HENRY of Texas: Petition of citizens of McGregor, 
Tex., protesting against the enactment of a parcels-post law; 
to the Committee on the Post Office and Post Roads. 

By Mr. O’SHAUNESSY: Resolution of Rhode Island State 
Board of Health, protesting against the removal of Dr. Harvey 
W. Wiley; to the Committee on Expenditures in the Depart- 
ment of Agriculture. 

By Mr. PADGETT: Papers to accompany bill granting an 
increase of pension to Henry T. Berryman; to the Committee 
on Inyalid Pensions. 

By Mr. SIMS: Petitions of residents of Bethel Springs, Cam- 
den, Huntington, Lexington, and Selmer, Tenn., protesting 
against the enactment of a parcels-post law; to the Committee 
on the Post Office and Post Roads. 

By Mr. UTTER: Papers to accompany bill granting an in- 
crease of pension to Elizabeth Gregg; to the Committee on In- 
valid Pensions, 


SENATE. 
Wenpnespay, August 16, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
Mr. HEYBURN. Mr. President, I suggest the absence of a 


orum. 

The VICE PRESIDENT. The Senator from Idaho suggests 

the absence of a quorum, and the Secretary will call the roll. 
The Secretary called the roll, and the following Senators 

answered to their names: 


Baile: —— Wyo, Jones Smith, Mich. 
Bora Crawfo: Lippitt Smoot 
Bourne Culberson yers Stephenson 
Brandegee Cullom Nelson 
Bristow Cummins Nixon Townsend 
Brown Dillingham Oliver Warren 
Gamble ge Wetmore 
Burton u Paynter Works 
Clapp Heyburn erkins 


The VICE PRESIDENT. ‘Thirty-five Senators have answered 
to the roll call—not a quorum. 

Mr. SMOOT. I ask that the names of the absentees be 
called. 
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The VICE PRESIDENT. The Secretary will call the roll of 
absentees. 

The Secretary called the names of absent Senators, and Mr. 
iting and Mr. PornpexTer answered to their names when 
called. 

Mr. Pomerene, Mr. LEA, Mr. Roor, Mr. WIIAus, Mr. BANK- 
HEAD, Mr. MARTINE of New Jersey, Mr. CLARKE of Arkansas, 
Mr. CHAMBERLAIN, Mr. Watson, Mr, SHIvELY, Mr. JOHNSTON 
of Alabama, Mr. Samra of South Carolina, Mr. Jounson of 
Maine, Mr. Owen, and Mr. Drxon entered the Chamber and 
answered to their names. 

The PRESIDING OFFICER (Mr. Netson in the chair). 
Fifty-two Senators have answered to their names. A quorum 
is present. The Secretary will read the Journal of yesterday's 


proceedings. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 2055) to provide for the purchase of a site and the erection 
of a new public building at Bangor, Me.; also for the sale of 
the site and ruins of the former post-office building. 

The message also announced that the House had passed con- 
current resolution of the Senate No. 7, relative to the celebra- 
tion in January, 1912, of the completion of the railroad to the 
island city of Key West, Fla., with amendments, in which it 
requested the concurrence of the Senate. 

The message further announced that the House had passed 
~ following bills, in which it requested the concurrence of the 

ate: 

H. R. 13276. An act to provide for the disposal of the present 
Federal building site at Newark, Ohio, and for the purchase 
of a new site for such building; 

H. R. 13277. An act to increase the limit of cost of the public 
building authorized to be constructed at Gettysburg, Pa.; and 

H. R. 13391. An act to increase the cost limit of the public 
building at Lynchburg, Va. - 


ENROLLED BILL SIGNED, 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 11019) to reduce the duties 
on wool and the manufactures of wool, and it was thereupon 
signed by the Vice President. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a petition of sundry citi- 
zens of Virginia, praying for the ratification of the treaty of 
arbitration between the United States and Great Britain, which 
was ordered to lie on the table. 

Mr. CULLOM presented petitions of sundry citizens of Cali- 
fornia, Massachusetts, and Colorado, praying for the ratifica- 
tion of the proposed treaty of arbitration between the United 
States and Great Britain, which were ordered to lie on the 
table, : 

Mr. PERKINS presented a petition of the board of super- 
visors of San Benito County, Cal., praying that an appropria- 
tion be made for the extermination of the ground squirrels and 
other rodents, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented a memorial of Lincoln Post No. 1, Depart- 
ment of California, Grand Army of the Republic, of San Fran- 
cisco, Cal., remonstrating against an appropriation of $125,000 
being made for the erection of a Confederate naval monument 
in the Vicksburg National Park, which was ordered to lie on 
the table, - 

BILLS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BURNHAM: 

A bill (S. 3251) granting an increase of pension to Andrew 
Randall; to the Committee on Pensions. 

By Mr. SHIVELY: 

A bill (S. 8252) granting a pension to Woodson O. Angel 
(with accompanying paper); to the Committee on Pensions. 

By Mr. CLARKE of Arkansas: 

A bill (S. 8253) to authorize the counties of Yell and Conway 
to construct a bridge across the Petit Jean River; to the Com- 
mittee on Commerce. 

By Mr. PENROSE: 

A bill (S. 3254) providing for the retirement of noncommis- 
sioned officers, petty officers, and enlisted men of the Army, 


Navy, and Marine Corps of the United States; to the Committee 
on Naval Affairs. 

By Mr. KERN: 

A bill (S. 3255) granting a pension to Florence S. Myers 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. LEA: 

A bill (S. 3256) to carry into effect the findings of the Court 
of Claims in the case of the estate of Alexander N. Beckham, 
deceased; to the Committee on Claims. 

By Mr. GUGGENHEIM: 

A bill (S. 3257) for the relief of Lizzie Lynch; to the Com- 
mittee on Military Affairs. 

By Mr. SIMMONS: 

A bill (S. 3258) to acquire a site and erect buildings for a 
school for the Indians of Robeson County, N. C., and for other 
purposes; to the Committee on Indian Affairs. 

A bill (S. 3259) authorizing a survey of Lumber River, N. C. 
and S. C.; to the Committee on Commerce. 

By Mr. CHILTON: 

A bill (S. 3260) for the relief of J. D. Coleman; to the Com- 
mittee on Claims. 

By Mr. OWEN: 

A joint resolution (S. J. Res. 56) to admit the Territories of 
New Mexico and Arizona as States into the Union upon an equal 
footing with the original States; to the Committee on Terri- 
tories. 


THE COTTON SCHEDULE. 


Mr. NEWLANDS submitted an amendment intended to be 
proposed by him to the bill (H. R. 12812) to reduce the duties 
on the manufactures of cotton, which was ordered to lie on the 
table and to be printed in the Reconp, as follows: 


Amendment intended to be — by Mr. NRWTaxIDS to the bill (H. R. 
12812) to reduce the duties on manufactures of cotton. 


Insert at the proper place the following: 

“That the Tariff Board is hereby authorized, upon the complaint of 
any importer or upon its own ini 
phon age Stee of any dutiable article have been for oh fing preceding 
su on similar 


articles shall appear that such im — 
tions do not equal one-tenth of the production of similar articles in 
the United States, such board shall report the fact to the Ee of 

shall re- 


m any further 
reduction of such duty shall cease and report 11 be wasn to 
Congress for its action. The President of the United States shall from 
time to time make proclamation of such reductions.” 


Mr. NEWLANDS submitted an amendment intended to be 
proposed by him to the bill (H. R. 12812) to reduce the duties 
on manufactures of cotton, which was ordered to lie on the 
table and to be printed in the Recorp, as follows: 

Amendment intended to be proposed by Mr. NewLAaxps to the Dill 
(H. R. 12812) to reduce the duties on manufactures of cotton. 


Add at the end of the bili the following: 

“That all specific duties authorized by law are hereby changed into 
ad valorem duties, as of the ist day of January, 1912, and the Tariff 
Board is hereby empowered and directed to ascertain the ad valorem 
equivalent of the g specific duties where specific duties alone are 
levied and the ad yalorem equivalent of duties where both specific and 
ad valorem duties are imposed, as of the ist day of January, 1912; 
and as soon thereafter as such ad valorem equivalent duties are ascer- 
tained, to announce the same by a public proclamation ; and thereafter 
no duties shall be im or cages but in the place thereof 
such ad valorem equivalent duties shall be ected.” 


PUBLICITY OF CAMPAIGN EXPENDITURES. 


Mr. DILLINGHAM. Iask the Chair to lay before the Senate 
the report of the committee of conference on the so-called 
publicity bill. 

The PRESIDING OFFICER (Mr. Netson in the chair). The 
Chair lays before the Senate the conference report on House bill 
2958, which will be read. 

The Secretary read the conference report, as follows: 

The committee of conference on the disagreeing yotes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
2958) to amend an act entitled “An act providing for publicity 
of contributions made for the purpose of influencing elections 


| at which Representatives in Congress are elected,” having met, 


after full and free conference haye agreed to recommend and 
do recommend to their respective Houses as follows: 
That the Senate recede from its amendment numbered 6. 
That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, and 4, and agree to the 
same. 


3996 CONGRESSIONAL RECORD—SEN ATE. 


Aveust 16, 


Amendment numbered 5: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 5, and 
agree to the same, amended to read as follows, viz: 

Src. 2. That section 8, as above amended, and sections 9 and 
10 of said act be renumbered as sections 9, 10, and 11, and that 
a new section be inserted after section 7 of the said original act, 
to read as follows: 

„Spo. 8. The word ‘candidate’ as used in this section shall 
include all persons whose names are presented for nomination 
for Representative or Senator in the Congress of the United 
States at any primary election or nominating convention, or for 
indorsement or election at any general or special election held 
in connection with the nomination or election of a person to fill 
such office, whether or not such persons are actually nominated, 
indorsed, or elected. 

“ Every person who shall be a candidate for nomination at 
any primary election or nominating convention, or for election 
at any general or special election, as Representative in the Con- 
gress of the United States, shall, not less than 10 nor more than 
15 days before the day for holding such primary election or 
nominating convention, and not less than 10 nor more than 15 
days before the day of the general or special election at which 
candidates for Representatives are to be elected, file with the 
Clerk of the House of Representatives at Washington, D. C., a 
full, correct, and itemized statement of all moneys and things 
of value received by him or by anyone for him with his knowl- 
edge and consent, from any source, in aid or support of his 
candidacy, together with the names of all those who have fur- 
nished the same in whole or in part; and such statement shall 
contain a true and itemized account of all moneys and things 
of value given, contributed, expended, used, or promised by such 
candidate, or by his agent, representative, or other person for 
and in his behalf with his knowledge and consent, together with 
the names of all those to whom any and all such gifts, contribu- 
tions, payments, or promises were made, for the purpose of pro- 
curing his nomination or election. 

“ Every person who shall be a candidate for nomination at 
any primary election or nominating convention, or for indorse- 
ment at any general or special election, or election by the legis- 
lature of any State, as Senator in the Congress of the United 
States, shall, not less than 10 nor more than 15 days before the 
day for holding such primary election or nominating convention, 
and not less than 10 nor more than 15 days before the day of 
the general or special election at which he is seeking indorse- 
ment, and not less than 5 nor more than 10 days before the day 
upon which the first vote is to be taken in the two houses of the 
legislature before which he is a candidate for election as Sena- 
tor, file with the Secretary of the Senate at Washington, D. C., 
a full, correct, and itemized statement of all moneys and things 
of value received by him or by anyone for him with his knowl- 
edge and consent, from any source, in aid or support of his 
candidacy, together with the names of all those who have fur- 
nished the same in whole or in part; and such statement shall 
contain a true and itemized account of all moneys and things of 
yalue given, contributed, expended, used, or promised by such 
candidate, or by his agent, representative, or other person for 
and in his behalf with his knowledge and consent, together with 
the names of all those to whom any and all such gifts, contribu- 
tions, payments, or promises were made for the purpose of pro- 
curing his nomination or election. ` 

“ Every such candidate for nomination at any primary elec- 
tion or nominating convention, or for indorsement or election 
at any general or special election, or for election by the legisla- 
ture of any State, shall, within 15 days after such primary elec- 
tion or nominating convention, and within 30 days after any 
such general or special election, and within 80 days after the 
day upon which the legislature shall have elected a Senator, 
file with the Clerk of the House of Representatives or with the 
Secretary of the Senate, as the case may be, a full, correct, and 
itemized statement of all moneys and things of value received 
by him or by anyone for him with his knowledge and consent, 
from any source, in aid or support of his candidacy, together 
with the names of all those who have furnished the same in 
whole or in part; and such statement shall contain a true and 
itemized account of all moneys and things of value given, con- 
tributed, expended, used, or promised by such candidate, or by 
his agent, representative, or other person for and in his behalf 
with his knowledge and consent, up to, on, and after the day of 
such primary election, nominating convention, general or special 
election, or election by the legislature, together with the names 
of all those to whom any and all such gifts, contributions, pay- 
ments, or promises were made for the purpose of procuring his 
nomination, indorsement, or election. 

“Every such candidate shall include therein a statement of 
every promise or pledge made by him, or by anyone for him 


with his knowledge and consent or to whom he has given an- 
thority to make any such promise or pledge, before the comple- 
tion of any such primary election or nominating convention or 
general or special election or election by the legislature, relative 
to the appointment or recommendation for appointment of any 
person to any position of trust, honor, or profit, either in the 
county, State, or Nation, or in any political subdivision thereof, 
or in any private or corporate employment, for the purpose of 
procuring the support of such person or of any person in his 
candidacy, and if any such promise or pledge shall have been 
made the name or names, the address or addresses, and the 
occupation or occupations, of the person or persons to whom 
such promise or pledge shall have been made, shall be stated, 
together with a description of the position relating to which 
such promise or pledge has been made. In the event that no 
such promise or pledge has been made by such candidate, that 
fact shall be distinctly stated. 

No candidate for Representative in Congress or for Senator 
of the United States shall promise any office or position to any 
person, or to use his influence or to give his support to any 
person for any office or position for the purpose of procuring 
the support of such person, or of any person, in his candidacy; 
nor shall any candidate for Senator of the United States give, 
contribute, expend, use, or promise any money or thing of value 
to assist in procuring the nomination or election of any par- 
ticular candidate for the legislature of the State in which he 
resides, but such candidate may, within the limitations and re- 
strictions and subject to the requirements of this act, contribute 
to political committees having charge of the disbursement of 
campaign funds. 

“No candidate for Representative in Congress or for Senator 
of the United States shall give, contribute, expend, use, or 
promise, or cause to be given, contributed, expended, used, or 
promised, in procuring his nomination and election, any sum, in 
the aggregate, in excess of the amount which he may lawfully 
give, contribute, expend, or promise under the laws of the State 
in which he resides: Provided, That no candidate for Repre- 
sentative in Congress shall give, contribute, expend, use, or 
promise any sum, in the aggregate, exceeding $5,000 in any cam- 
paign for his nomination and election; and no candidate for 
Senator of the United States shall give, contribute, expend, use, 
or promise any sum, in the aggregate, exceeding $10,000 in any 
campaign for his nomination and election: Provided further, 
That money expended by any such candidate to meet and dis- 
charge any assessment, fee, or charge made or levied upon 
candidates by the laws of the State in which he resides, or for 
his necessary personal expenses, incurred for himself alone, for 
travel and subsistence, stationery and postage, writing or print- 
ing (other than in newspapers), and distributing letters, circu- 
lars, and posters, and for telegraph and telephone service, shall 
not be regarded as an expenditure within the meaning of this 
section, and shall not be considered any part of the sum herein 
fixed as the limit of expense and need not be shown in the 
statements herein required to be filed. 

“The statements herein required to be made and filed before 
the general election, or the election by the legislature at which 
such candidate seeks election, need not contain items of which 
publicity is given in a previous statement, but the statement 
required to be made and filed after said general election or 
election by the legislature shall, in addition to an itemized state- 
ment of all expenses not theretofore given publicity, contain a 
summary of all preceding statements. 

“Any person, not then a candidate for Senator of the United 
States, who shall have given, contributed, expended, used, or 
promised any money or thing of value to aid or assist in the 
nomination or election of any particular member of the legisla- 
ture of the State in which he resides, shall, if he thereafter be- 
comes a candidate for such office, or if he shall thereafter be 
elected to such office without becoming a candidate therefor, 
comply with all of the provisions of this section relating to 
candidates for such office, so far as the same may be applica- 
ble; and the statement herein required to be made, verified, 
and filed after such election shall contain a full, true, and item- 
ized account of each and every gift, contribution, expenditure, 
and promise whenever made, in any wise relating to the nomi- 
nation or election of members of the legislature of said State, 
or in any wise connected with or pertaining to his nomination 
and election of which publicity is not given in a previous state- 
ment. à 

“Every statement herein required shall be verified by the 
oath or affirmation of the candidate, taken before an officer 
authorized to administer oaths under the laws of the State in 
which he is a candidate, and shall be sworn to or affirmed by 
the candidate in the district in which he is a candidate for 
Representative, or the State in which he is a candidate for 
Senator in the Congress of the United States: Provided, That 
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if at the time of such primary election, nominating convention, 
general or special election, or election by the State legislature 
said candidate shall be in attendance upon either House of Con- 
gress as a Member thereof, he may at his election verify such 
statements before any officer authorized to administer oaths in 
the District of Columbia: Provided further, That the deposit- 
ing of any such statement in a regular post office, directed to 
the Clerk of the House of Representatives or to the Secretary 
of the Senate, as the case may be, duly stamped and registered 
within the time required herein shall be deemed a sufficient 
filing of any such statement under any of the provisions of this 
act. ; 


“This act shall not be construed to annul or vitiate the laws 
of any State, not directly in conflict herewith, relating to the 
nomination or election of candidates for the offices herein 
named, or to exempt any such candidate from complying with 
such State laws.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate amending the title of the bill and agree to 
the same with an amendment so that the title as amended will 
read as follows, viz: 

“An act to amend an act entitled ‘An act providing for pub- 
licity of contributions made for the purpose of infiuencing 
elections at which Representatives in Congress are elected’ 
and extending the same to candidates for nomination and elec- 
tion to the offices of Representative and Senator in the Con- 
gress of the United States and limiting the amount of campaign 
expenses.” 

And the Senate agree to the same. 

WILLIAM P. DILLINGHAM, 
ROBERT J. GAMBLE, 
Jos. F. JOHNSTON, 

Managers on the part of the Senate. 
W. W. RUCKER, 
M. F. Conry, 
M. E. OLMSTED, 

“Managers on the part of the House. 


The PRESIDING OFFICER. The question is on agreeing to 
the conference report. 
The report was agreed to. 


DECISION OF QUESTIONS CONCERNING CONSTITUTIONALITY, 


Mr. BOURNE. I move to take up for second and 
reference to the Committee on the Judiciary the bill (S. 3222) 
to provide rules for speedy and final decision of questions con- 
cerning the constitutionality of national and State laws and con- 
Stitutional provisions and for the interpretation and construction 
of the Federal laws and Constitution. 

Mr. HEYBURN. I call for the regular order, Mr. President. 

The PRESIDING OFFICER. That is the regular order now. 
The morning business is closed. 

Mr. HEYBURN. Matters on the table are not regular order. 
That is on the table. 

Mr. BOURNE. Mr. President 

The PRESIDING OFFICER. This is a motion to take up 
from the table, and it is in order. 

Mr. HEYBURN. I will ask for information, Has morning 
business been disposed of? 

The PRESIDING OFFICER. Yes; morning business has 

disposed of. 

Mr. HEYBURN. The bill does not come over like a resolu- 
tion or any other matter on the table. 

The PRESIDING OFFICER. The Chair recognized the Sen- 
ator from Oregon, who called up the matter, which is equiva- 
lent to a motion to consider it. He has moved regularly that 
the bill have its second reading and that it be referred to the 
Committee on the Judiciary. 

Mr. HEYBURN. That motion has not yet—— 

The PRESIDING OFFICER. The question is, Shall the 
a be read the second time? That is the question before the 

enate. 

Mr. HEYBURN. Mr. President, I do not think it is in order 
to take matters from the table under this order of business in 
that way. When an objection is made to the second reading of 
a bill the matter of course goes to the table; it does not come 
up automatically. The Senator has recognized that fact, and 
has asked that it be taken up. 

I am not going to attempt to occupy the time of the Senate 
for the purpose of preventing the progress of this bill, provided 
I huve the attention of the Senate. If I do not have its atten- 


tion, I will occupy its time; I will have one or the other. 
Mr. CULLOM, We will give you both. 


The PRESIDING OFFICER. The Senate will please be in 
order and giye their attention to the remarks of the Senator 
from Idaho. 

Mr. HEYBURN. Mr. President, I listened with much inter- 
est to the suggestions made yesterday by the Senator from 
Georgia [Mr. Bacon] as to the practice of halting measures at 
the second reading. I agree with what he then stated, that it 
is a rule that should be exercised with great infrequency and 
only under peculiar circumstances. If a measure was sought 
to be introduced into this body providing for the abolition of 
the Treasury of the United States, I assume that the Senator 
from Georgia would concede such a proposition would be un- 
worthy of the attention of the Senate and improper to be made 
the subject of consideration by the body or by its committees. 
A proposition to abolish the Supreme Court of the United 
States should not be considered by the Senate, and it is entirely 


per 
. BOURNE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Oregon? 

Mr. HEYBURN. Yes; for a question. 

Mr. BOURNE. I will ask the Senator from Idaho if the bill 
that I have fathered and introduced here proposes to abolish 
the Supreme Court of the United States? 

Mr. HEYBURN. It proposes to abolish the functions of the 
Supreme Court of the United States, and would in effect abolish 
the Supreme Court of the United States. That term would be 
entirely applicable to the bill. Nine men sitting on the bench 
do not constitute the Supreme Court of the United States. 
They must have behind them a charter of authority. They 
constitute a court not by reason of their personality, but by 
reason of the power that is invested in them and the duties 
which devolve upon them. That is the court—the power. The 
Constitution 

Mr. BOURNE. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Oregon? 

Mr. HEYBURN. In a moment. The Constitution of the 
United States confers upon the Supreme Court of the United 
States judicial power. That is distinguished from any power 
that is conferred upon Congress. The language of the Consti- 
tution defines and limits the powers conferred upon Congress; 
it defines and limits the powers conferred upon the President, 
the Executive; but it does not define or limit the powers con- 
ferred upon the Supreme Court of the United States. Those 
powers are all contained within the words “ judicial power.” 
It is vested there, and it is not within our province or power 
to, either modify it, detract from it, or take it away. So any 
measure which proposes to do either of those things is not a fit 
subject of legislation or a fit subject for consideration. 

Mr. BOURNE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Oregon? 

Mr. HEYBURN. I do for a question, but not for a speech. 

Mr. BOURNE. Then, as I understand the Senator from 
Idaho, he concludes that the bill as introduced is wholly un- 
constitutional? 

Mr. HEYBURN. It is not only wholly unconstitutional, but 
it is scandalous in that it proposes to violate the fundamental 
law of the land. I attack it as I would a pleading. 

Mr. BOURNE. If it is unconstitutional, the Senator is not 
afraid of the Committee on the Judiciary of the Senate report- 
ing against it for that reason, is he? 

Mr. HEYBURN. Mr. President, I want to do what I can to 
discourage the habit, which might grow under neglect, of ex- 
ploiting doctrines that are fundamentally dangerous to the 
existence of the Government. I do not believe in these secret 
bombs being placed in the vaults of the committee room in the 
hope that some day some committee may use them for the 
purposes for which they are calculated. 

Mr. BOURNE. Well, I should say, Mr. President, that the 
Senator’s contention was a reflection upon the committee itself. 

Mr. HEYBURN. No; it is not a refiection on the committee 
at all. I am not dealing in trivialities. Of course, one could 
get up a line of reasoning of that kind, and if he had the dis- 
position of Jack Bunsby, he might come out somewhere, perhaps, 
with a “wherefore” or a “why”; but I am serious in this 
matter. Naturally I have duties quite sufficient to occupy my 
time and my strength, and I am not out seeking opportunities 
either to speak for or against any question. I am, however, im- 
pelled to take advantage of every occasion and opportunity to 
repel attacks upon our Government and its principles. Being in 
that frame of mind, I am not inclined to allow a measure of this 
kind to find a resting place in any committee of this body. 
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It first comes to this Senate before it goes to a committee, 
and it is within the province and duty of the Senate to sift 
measures before they are sent to occupy the time and attention 
of the committees of this body; otherwise bills would go di- 
rectly to a committee before coming to the Senate. I am acting 
well within the intention and the scope of the procedure laid 
down for the government of this body when I object to a bill 
passing to the second reading, in order that the attention of 
more than the committee may be directed to it. 

This Senate is responsible to the country for the indorsement, 
for the recognition .which it gives to proposed legislation as 
well as to enacted Jaws. We are the custodians of political 
morals so far as they affect legislation, as we are the custodians 
of the responsibility that follows our action. 

It is fortunate that we are seldom called upon to exercise 
this power. Not within my experience, extending over a con- 
siderable number of years, has such a proposition been pre- 
sented to the Senate of the United States as that printed in 
this bill, for which the Senator from Oregon now seeks the 
recognition of the Senate and asks that the Senate may send 
it to a standing committee with the indorsement that it is a 
subject worthy of consideration and inquiry. 

Mr. President, the first suggestion I made again becomes 
pertinent. Would the Senate send to a committee for considera- 
tion a bill that proposed to abolish the Treasury of the United 
States and substitute nothing in its stead? Would the Senate 
send to a committee for its responsible consideration a bill 
that proposed in express terms that the Supreme Court of the 
United States should not decide a given case in a stated man- 
ner? Would the Senate of the United States stamp with its 
approval as worthy of consideration a bill that proposed to 
direct the President of the United States in what manner he 
should exercise a power vested exclusively in the President? 

This bill proposes to direct the Supreme Court of the United 
States how it shall render its judgment and upon what judg- 
ment it shall arrive at its conclusion. It undertakes to say 
that a majority of that court shall no longer constitute the 
responsible court. We could as well provide that eight of the nine 
judges or seven of the nine judges or three of the nine judges 
should express the judgment of the court. For that reason I 
say this bill is not entitled to go to any committee for con- 
sideration, because it absolutely undertakes to do that which 
we have no power to do and which we know just as well now 
as we can ever know that we have no power to do. To send 
it to a committee to find out that which we now know is a 
waste of time and is giving a dignity to this kind of proposition 
to which it is not entitled. 

It is anarchy, pure and simple. It is the kind of anarchy that 
makes mobs hang men without the judgment of the law. It is 
the kind of anarehy that demands that the courts shall not 
protect the citizen in his property or his life. It is the kind of 
anarchy that will permit a State which has fallen into the 
hands of anarchists to rest safe in legislation which it may pass 
according to its code. The apparent purpose of the proposed 
legislation is to tie the hands of the Supreme Court of the 
United States so that it can not pass upon or set aside the 
vicious legislation that would result from the anarchic control 
of a State government. That is the purpose of it. I do not 
charge that it is the purpose in the mind of the Senator from 
Oregon. I do not know in what mind this principle originated 
or germinated; but if the Senator from Oregon has allowed him- 
self to be persuaded that the proposition contained in this bill 
is within our power to legislate or that it is free from the crit- 
icism I have just made, then he has been imposed upon. I do 
not believe that it originated in the mind of the Senator from 
Oregon, because I bave read such doctrine in papers represent- 
ing the thoughts of the anarchists of the country, of men who 
would destroy the power of government which has been vested 
by the people themselves. 

I have heretofore been inclined to pass it lightly by as im- 
probable of receiving serious consideration, but when I find it 
presented to this body in this shape I am compelled to point 
out to the Senate, rather than to a committee, the evils pro- 
posed and the danger of sending such a proposition to any com- 
mittee. I said on yesterday that should this go to a committee 
it might possibly escape without the notice of some members 
of the committee. It might find a lean day in the committee, 
when it would be taken for granted that the bill, having been 
introduced, must necessarily contain some merit and should be 
reported. 

Mr. President, the proposition that vicious legislation by a 
State can not be corrected by the Supreme Court except by the 
unaznimous court is bidding for a recognition of control by a 
minority. Whenever you say that only a unanimous decision of 


that court shall determine the law, you say that one man shall 
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determine it. Let me impress that upon your minds. Whenever 
you say that a unanimous decision of the court is necessary, you 
say that one man may control the decision of the court. I am 
puaa to repeat that statement until I bave the attention of the 
ate, 
ue PRESIDING OFFICER. The Senate will please be in 
order. 

Mr. HEYBURN. Whenever you say that it is necessary that 
eyery judge on the bench should concur in the opinion, you say 
that one man on the bench shall control the opinion, because it 
is obyious that he may control it by refusing to concur. 

Mr. President, I do not know whether or not Senators are 
interested in this question, but as I said in the beginning, I am 
either going to have the time or the attention of the Senate while 
I present it. It will be in the Recorp, and I may be compelled. 
to repeat, with great frequency, these points which I deem of 
importance, unless I do receive the attention of the Senate when 
I present them. 

Now, as to whether or not this bill should be permitted to go 
to a second reading. That objection, if urged against all bills, 
might create a good deal of dissatisfaction, and it might be 
made the medium, I will not say of revenge, but of opportunity, 
and the objection might be urged against all measures for rea- 
sons other than those based upon the merits of the proposition. 

If the Senate of the United States will pass to a second read- - 
ing a bill introduced for the purpose of depriving the Supreme 
Court of the United States of the judicial powers vested in it 
by the Constitution, then the Senate of the United States is in 
a bad way, that is all. There is no other purpose in this bill 
than to permit one man on that bench to prevent any action by 
the court when, forsooth, the constitutionality of a State statute 
is before it, or the constitutionality of an act of Congress is 
before it. 

Now, I have objected to the second reading of this bill be- 
cause I believe it is not within our province to legislate upon 
the subject. The bill having been read by the Senator from 
Oregon when he introduced it effectuated the purpose of its 
printing and advised the Senate of its nature and character, 
and no Senator can hereafter say that he did not know that it 
was a bill directed against the judicial power of the Supreme 
Court of the United States, or he would not have voted for its 
recognition as a legitimate subject of legislation. It is not a 
legitimate subject of legislation, and it should not be advanced 
to its second reading. 

Having made that statement with as much plainness and 
emphasis as I am capable of, I will leave it with the Senate, 
the question being, Shall the bill be advanced to a second 
reading? 

Mr. BACON. Mr. President, I do not desire to detain the 
Senate unduly by a repetition of what I said yesterday, and if 
I were certain that all the Senators who are now to vote heard 
what I then said I would not add a word or delay the Senate 
in any manner. 

I shall not attempt to cover fully the ground, but I wish to 
state the proposition in order that Senators may know the 
ground upon which I base my opposition to the contention of the 
Senator from Idaho [Mr. Heypurn]. I do not favor the bill 
offered by the Senator from Oregon [Mr. Bourne]. I do not 
believe that it is based upon correct principles. I think a ma- 
jority of the Supreme Court of the United States should have 
the determination of questions which are submitted to it for 
its judgment and decision. I have no possible apprehension: 
that a majority of the Senate will differ with me in that par- 
ticular. While there are quite a number of Senators, as I 
believe, who will agree with the Senator from Oregon, I think 
the large majority of the Senate would be opposed to the 
passage of the bill, believing that the recognized power of the 
United States Supreme Court, as it has been exercised for 
more than a hundred years, is a power proper for it to exer- 
cise. I state thus fully what I think in regard to it in order 
that my position may not be misunderstood in glaiming that 
the bill should have a second reading. 

The question which is involved in this is a most serious one— 
the question whether or not a bill which is presented to this 
House shall not be permitted to go to its second reading, and 
that it shall be rejected by the Senate without consideration 
and without debate. 82 

Mr. President, I contend that that would only be justified in 
a case where a bill was so utterly scandalous, so utterly incon- 
sistent with the due respect which the Senate should have for 
itself, that it could not for a moment be entertained. The fact 
that the bill may be considered to be based on unsound princi- 
ples is not sufficient; the fact that the large majority of the 
Senate, it may be assumed, would certainly be opposed to it 
is not sufficient, because at last when the Senate takes action 
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of that kind it takes it upon the exercise of an unrestrained 
discretion; it takes it upon the exercise of a discretion and a 
judgment which can not be defined and to which there can be no 
limitation; and whenever it is recognized as a precedent, as 
an established principle, that the Senate of the United States 
can, in the exercise of an undefined and unlimited power, say 
to a Senator, You shall not introduce a bill; or, if you intro- 
duce it, it shall not proceed to the stage where it can be dis- 
cussed,” you have put it within the unlimited power and dis- 
cretion of a majority at any time to deny that which is essential 
to every free government—that is, free consideration and free 
discussion and free deliberation upon every proposition which 
may be respectfully presented to the body. 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Idaho? 

Mr. BACON. If the Senator has a question, I will; but if he 
wishes to answer the argument, I should prefer that he wait 
until I finish. 

Mr. HEYBURN. I do not desire to open the argument. I 
merely desire to suggest that my purpose in stopping it at this 
point was that it was one of the conditions and stages under 
which a bill can be most freely discussed and disposed of. 

Mr. BACON. That may be true in a theoretical sense, bnt 
it is not true in practice. Bills are discussed in this body 
when they come back from committees, and, although, as I 
stated yesterday, it is sometimes the case that a Senator makes 
a speech on a bill when he introduces it, and again, as I stated 
yesterday, he might make a speech on the question of its sec- 
ond reading, in practice it is true that the only consideration 
that is given to a bill in the matter of discussion is after a 
bill has had its examination before a committee and has come 
back to the Senate upon, the question of its passage. 

I have endeavored to state—I put this case as strongly as I 
can—that I myself am entirely opposed to the bill, and my 
voting, as others would vote with me, against the proposition of 
the Senator from Idaho that the second reading shall be denied 
will not be put upon the ground of favoring the bill, but will 
be put upon the ground that it is absolutely destructive, or 
rather tends greatly to the destruction, of the right of a Sen- 
ator to have anything which he presents to this body duly con- 
sidered and debated and is a denial and a destruction of the 
great right of free speech and free discussion in a deliberative 
body such as this. The Senator from Idaho speaks of this as 
a matter so extreme as to justify such drastic action. I have 
yery frequently seen matters come into this body and other 
deliberative bodies where upon first blush it would seem they 
would have no support, and yet upon consideration by a com- 
mittee there has been a very great change of sentiment upon 
the subject. We can not draw the line. It is a dangerous in- 
novation. It will be a most dangerous precedent to say that a 
majority can arrest a bill because, forsooth, they do not ap- 
prove of it, before it has gone through its regular parliamentary 
stages. There is nothing in this bill which would justify the 
suggestion that it is so scandalous that the Senate should refuse 
to consider it. It is a bill of which I do not in any manner 
approye, but it is a bill which in no sense has in it any matter 
which can be considered scandalous. It is not considered 
scandalous when we pass bills, which we have done, requiring 
that one circuit judge, who has heretofore been charged with the 
power to pass upon certain questions, shall not thereafter pass 
upon them, but that whenever those questions arise four cir- 
cuit judges shall be called in. Is that scandalous? That is 
simply an effort to throw an additional safeguard around the 
proceedings of the courts; and, however in error the pending bill 
may be, that is the sole purpose of this bill, and it has not any 
feature of scandal in it. 

Now, I do not desire to detain the Senate; as I said, I ex- 
pressed myself with some degree of fullness about it yesterday, 
and do not now desire to repeat it; but I should be extremely 
sorry to see the Senate, upon so little and slender a foundation, 
establish a precedent which in time to come, in times of great 
political excitement, in times of great partisan heat, might re- 
sult in the utter overthrow practically of the right of free speech 
in the Senate. 

Mr. HEYBURN. Mr. President, I do not anticipate that the 
Senate is going to stop this bill, but I anticipated that I would 
accomplish that which I think has been accomplished, which 
was to call the attention of the Senate, and through the Senate 
the attention of the country, to the evils of this bill in order to 
counteract a wrong impression that might go out by reason of 
such a measnre being received in the body. 

Mr. ROOT. Mr. President, I agree with both the Senators 
who have spoken on this subject this morning that this is a 
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bad bill. It seems to me to be clearly unconstitutional, clearly 
unwise, and a meddling with something that is altogether be- 
yond the power of the Senate or of the Congress. 

I am not going to talk about the question whether the way 
to express that view is by preventing the second reading or not. 
I simply want to express appreciation of the service rendered 
by the Senator from Idaho in securing an expression upon the 
subject of this bill, which probably there would never be an- 
other opportunity to give, because, of course, no such bill as this 
will ever be reported by a committee of this Senate. 

The PRESIDING OFFICER. Tue question is, Shall the bill 
be read a second time? ‘ 

The bill was read the second time by its title. 

The PRESIDING OFFICER. In the absence of objection, 
the bill will be referred to the Committee on the Judiciary. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Public Bnildings and Grounds: 

H. R. 13276. An act to provide for the disposal of the present 
Federal building site at Newark, Ohio, and for the purchase of 
a new site for such building; 

H. R. 13277. An act to increase the limit of cost of the public 
building authorized to be constructed at Gettysburg, Pa.; and 

H. R. 13391. An act to increase the cost limit of the public 
building at Lynchburg, Va. 


FLORIDA EAST COAST RAILWAY CELEBRATION, 


The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the Senate con- 
current resolution 7, relative to the celebration in January, 
1912, at Key West, Fla., which were, on page 1, line 18, to strike 
out the words “Resolved further,’ and, on page 2, line 4, to 
strike out the words “Resolved further.” 

Mr. ROOT. Assuming that it will be satisfactory to the Sen- 
ator from Florida [Mr. Fiercuer], I move that the Senate con- 
cur in the amendments of the House of Representatives. 

Mr. FLETCHER. It will be entirely satisfactory to me to 
have the Senate concur in the amendments, 

The amendments were concurred in, 


THE COTTON SCHEDULE. 


Mr. SMOOT. I move that the Senate proceed to the consid- 
eration of the unfinished business, the bill (H. R. 12812) to 
reduce the duties on manufactures of cotton. 

Mr. OVERMAN. I should like to inquire what has become 
of the conference report on the free-list bill. I understand 
that the conferees agreed some days ago. It seems to me that 
we ought to have that matter before the Senate, 

The PRESIDING OFFICER. The Chair is unable to give 
the Senator any information. 

Mr. OVERMAN. I will ask the Senator from Texas [Mr. 
BAILEY]. 

Mr. BAILEY. It is the purpose of the Senate conferees to 
make that report to the Senate this morning. The Senator from 
Wisconsin [Mr. La FoLLerrte] has been detained up to this time 
from the session of the Senate, and as he has the conferees’ 
report it is not possible for us to submit it in his absence. It 
is fair to him and to my other associate on the committee to 
say that we did not submit it yesterday because there was 
already a conference report pending, and we thought it a bet- 
ter method of procedure to dispose of that before the other was 
brought before the Senate. 

Mr. LA FOLLETTE entered the Chamber. 

Mr. BAILEY. The Senator from Wisconsin is here now. He 
can answer the question of the Senator from North Carolina, 
and will answer it with entire satisfaction. 

The PRESIDING OFFICER. The Senator from Utah moves 
that the Senate proceed to the consideration of the unfinished 
business, which is the bill (H. R. 12812) to reduce the duties on 
manufactures of cotton. 

Mr. OVERMAN. I move to temporarily postpone the unfin- 
ished business, as I understand the conference report on the 
free-list bill is ready to be presented. 

Mr. SMOOT. The unfinished business can be temporarily laid 
aside at any time when the conferees are ready to report, but it 
seems to me that it is proper now to take up the unfinished 
business. Therefore I have moved that the bill be taken up. 

The PRESIDING OFFICER. Does the Senator from North 
Carolina move to amend the motion of the Senator from Utah? 

Mr. OVERMAN. No; I merely suggested to the Senator from 
Utah that probably it would be better to have the conference 
report presented. I understand it is ready, and I just made 
that suggestion. I do not want to delay the unfinished business 
at all. 
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Mr. SMOOT. At any time the unfinished business can be tem- This bill which is now pending before the Senate revising 


porarily laid aside. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Utah to proceed to the consideration of the 
unfinished business, which is House bill 12812. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
12812) to reduce the duties on manufactures of cotton. 

The PRESIDING OFFICER. The amendment offered by 
the Senator from Iowa [Mr. Cms] is pending. The ques- 
tion is on agreeing to that amendment. It will be stated. 

The Secretary. It is proposed to add a new section to the 
bill, to be known as section 8. 

Mr. CUMMINS. Mr, President, I do not intend to repeat or 
review the argument I made on Monday in behalf of this 
amendment. I haye understood that there are Senators who 
are not quite ready to vote upon the amendment, wanting to 
advise themselves a little further with respect to some features 
of it. In view of that situation, I ask the Senator from Vir- 
ginia what his desires are with regard to an immediate vote 
upon the amendment now pending? 

Mr. MARTIN of Virginia. Mr. President, in answer to the 
inquiry of the Senator from Iowa, I have no hesitation in say- 
ing that the minority wish to hold a conference in respect to 
the matters involyed in these amendments and in respect to 
the bill, and I would not like to see a yote taken this morning. 
Indeed, I would be glad, as soon as the Senate disposes of the 
conference report, which I think will be presented in a few 
minutes, to have an adjournment. I should like to see the 
Senate adjourn, in order that we may deliberate upon these 
amendments before they are voted upon. 

Mr, CUMMINS. So far as I am concerned, I recognize the 
importance of the amendment I have proposed, and I hope that 
Senators will be given an opportunity to fully inform them- 
selves with regard to it. If it is the desire of the Senator from 
Virginia that time shall be given until to-morrow morning in 
order to accomplish the purpose he has in view—namely, a 
conference—I am entirely in favor of that plan. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Utah? 

Mr. CUMMINS. I yield to the Senator from Utah. 

Mr. SMOOT. I should like to ask if there is any Senator 
who is prepared to go on and discuss the cotton bill itself; that 
is, the provisions of the cotton schedule. The amendment 
offered by the Senator from Iowa applies to the steel and iron 
schedule. If there is some Senator who is prepared to go on 
with the discussion of the bill I would be happy to have him 
do so. Then, just as soon as the conferees on the free-list bill 
are ready to report, I shall be glad to temporarily lay aside the 
unfinished business, and, at the conclusion of the speeches that 
may be made, I would be very glad, indeed, to adjourn until 
to-morrow morning before any yote is taken. If there is no ob- 
jection to that program I believe it would be the best way of 
hastening along the business of the Senate. 

Mr. OVERMAN. I have a few remarks to make. Does the 
Senator from Iowa desire to go on and discuss the bill or has 
he yielded the floor? 

The PRESIDING OFFICER. The Senator from Iowa is 
entitled to the floor. 

Mr. CUMMINS. I took the floor because the amendment I 
proposed was about to be voted on, and I understood that there 
was a desire that it should not be voted upon at this time. I 
want to yield to that desire just so far as I can, and I have 
nothing further to suggest about it. I would be very glad to 
yield the floor to the Senator from North Carolina. 

Mr. MARTIN of Virginia. I am assured that the conference 
report on the free-list bill is being signed and that it will be 
presented to the Senate in a very few minutes. In the mean- 
time the Senator from North Carolina has some remarks to 
submit to the Senate. When he is through and we finish with 
the conference report on the free-list bill, I am sure there will 
be no objection to an adjournment. 

Mr. SMOOT. That is the program I suggested. ‘ 

Mr. OVERMAN. Mr. President, I desire simply to state my 
position on the bill that is now pending. I want to say, Mr. 
President, that no man can stand upon this floor and say 
truthfully that I have not kept faith and am not now keeping 
faith with the Democratic platform and its pledges from the 
day of Allen G. Thurman down to William J. Bryan. While I 
have made seyeral dilatory motions here that seemed for delay, 
I want to say that I am not going to delay the passage of this 
bill if it is the desire of the Senate to pass it. I simply want 
to state my position. 


the cotton schedule was reported from the House of Repre- 
sentatives to the Senate on Friday, August 4, and referred to 
the Committee on Finance with instructions to report it back 
to the Senate not later than Thursday, August 10. On account 
of other important matters pending in the Senate it was im- 
possible for the committee to meet and give hearings on Friday, 
and Saturday, and with Sunday intervening there was left 4 
three days for hearings on this important schedule, which af- 
fects more than $800,000,000 of cotton-mill property in this 
country, notwithstanding the fact that cotton manufacturers 
throughout the country were clamoring to be heard in their own 
behalf before this legislation, which might or might not seri- 
ously affect hundreds of thousands of laborers employed in 
their mills and possibly seriously injure this great industry, 
which has done so much to build up our country, should be 
enacted into law. 

The bill revising the wool schedule was reported from the 
House of Representatives to the Senate and referred to the 
Finance Committee on Wednesday, June 21, with instructions 
to report it back to the Senate not later than July 10. The bill 
was reported out of the committee on June 22, and for more 
than four weeks the wool bill was considered and debated upon 
the floor of the Senate, and now, when we are on the eye of 
adjournment and when it is well known to the Senate and the 
country that the President will veto any and all bills revising’ 
the tariff at this time, it is proposed, with “ John Gilpin speed,” 
without giving proper time for serious debate, to rush this bill 
through to its passage and send it to the President for his veto. 
All that I asked was that this bill should be given the same time 
and the same consideration that were given to the wool bill. 
I asked this and no more. 

Mr. President, let the truth be told. This bill has not even a 
ghost of a chance to pass the Senate. The standpatters to a 
man will vote against it, and so will all the insurgents, and 
they together are a majority. The Senator from Utah [Mr. 
Suoor! is pressing it as unfinished business, and the Senator 
from Wisconsin [Mr. La Forterre] is asking for a vote, and, 
strange to say, both of those Senators are opposed to the bill and 
will vote against it. Then, the plan is, judging from what has 
happened this session with other bills, for my friend, the distin- 
guished Senator from Wisconsin, to move for a reconsideration. 
Democrats and the insurgents will then vote together. Perhaps 
it will be reconsidered, when the distinguished Senator from 
Wisconsin will offer his bill as an amendment, and his bill, 
with probably the steel schedule, the sugar schedule, and maybe 
the chemical schedule added, will pass the Senate and be sent 
back to the House of Representatives. This is evidently the 
plan. It will be disagreed to by the House and will be sent to 
conference. If agreement is had and the bill is sent to the Presi- 
dent he will probably veto it. Mr. President, I am opposed to 
fighting a sham battle upon a great economic question like the 
one now under consideration. 

When I was a law student I learned from old Blackstone’s 
Commentaries, one of the greatest law books which has ever 
been written, festina lente, “hasten slowly.“ This is the pol« 
icy I would have the Senate now adopt. For one, I am willing 
to stay here until next June, until every tariff schedule can be 
reduced. But we are not going to stay here. Everybody knows 
that Congress will adjourn within a few days. The country is 
not going to the bowwows if this cotton schedule is not revised 
at this extra session. It does seem to me, Mr. President, the 
wisest policy to pursue is to let this matter go over until our 
regular session in December next, when we will gradually re- 
duce this and all other schedules of the tariff—when we will 
not only reduce the tariff on yarns and cotton cloth, but also 
the tax on rubber, dyes, starch, machinery, and all other 
things which go into the manufacture of cotton. 

Mr. President, I wish to enter my humble protest against 
what seems to me to be hasty and unwise legislation. If this 
practice of giving little or no consideration and debate to im- 
portant matters of legislation is to be kept up, it seems to me 
that, instead of being the most deliberative body in the world, 
the Senate will soon degenerate into the most undeliberative 
body in the world. In my judgment a sufficient time can not 
now possibly be given for a thorough discussion of the various 
phases of the pending bill or for any of the amendments which 
have been offered to it affecting the steel schedule, the chemical 
and machinery schedules, and the sugar schedule. 

The cotton schedule is one of the most intricate of all of the 
tariff schedules, and it is of the utmost importance that thors 
ough discussion shall be had on this measure. In revising this 
schedule it would require that intricate and thorough knowl- 
edge of all of the divisions and subdivisions, complex and manis 


1911. 


CONGRESSIONAL RECORD—SEN ATE. 


4001 


fold mazes, and involutions of the cotton and other industries, 
Which no committee of Congress can hope to possess at once, 
no matter how extended the range of their personal knowledge 
or how laborious and painstaking their efforts may be. We not 
only represent all the people, who are the many, but we repre- 
sent the manufacturing interests of the country, who are the 
few, as well. In revising the tariff all parties and all interests 
should be considered, and we should only legislate upon these 
great subjects in such a manner as we think will help all as 
much as possible and at the same time do as little injury as 
possible to any individual or any industry in the country. 

For more than two years past most of the cotton mills in the 
South have been running on half time; most of them have been 
running at a loss. They have been running only in order to give 
employment to their laborers, so as to keep them together and 
prevent them from starving. Few of the mills of the South have 
paid dividends in the last year or so. A good many of them have 
gone into the hands of receivers. Never in the history of the 
cotton industry have our mills been in such a depressed and 
deplorable condition, and never have they had so hard a time to 
manufacture and sell their goods at a profit as they are having 
to-day. Many of the mills of the South are closed down in- 
definitely. The closing down of the Borden Mills, at Fall 
` River, and other great mills in the country, after serious curtail- 
ment of operations for months past, portend a serious sig- 
nificance for the future of the cotton industry in this country. 
While the industry in this country is seriously depressed, in 
England, Germany, and other foreign countries it has never 
been so prosperous as it is to-day. Our cotton manufacturers 
can not sell goods abroad in competition with England or Ger- 
many under present conditions; and to-day many of our manu- 
facturers can not sell the products of their mills in our home 
markets at cost, but are forced to sell below cost in order to 
keep going. 

Mr. KERN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Indiana? 

Mr. OVERMAN. I yield with pleasure. 

Mr. KERN. Do I understand the Senator to state that he 
believes the present condition has been brought about by the 
low rates of the Payne-Aldrich Tariff Act? 

Mr. OVERMAN. Not at all. The Senator knows I would 
not contend that. I am in favor of lowering the Payne-Aldrich 
tariff in every respect. I said that at the outset. 

Those who would build up rather than destroy this great 
industry should not only take into consideration the inter- 
ests of the consumer, but they should deal with all alike in 
a spirit of equal justice and absolute fairness, keeping in mind 
at all times the interests of the laborer, the producer, and the 
consumer. My position is that we should free the existing taxa- 
tion system from its injustices, diminish its complexities as 
much as possible, lighten tbe burden of the taxpayer, and make 
it contribute to our industrial prosperity, growth, and progress, 
keeping in view at all times as a paramount consideration the 
welfare of the whole country and of all our people, and that by 
a gradual reduction of the tarifi, step by step, we can finally 
arrive at a revenue basis without injuring any individual or 
industry in the country. 

This bill, as it came to us from the House of Representatives, 
and which has had little or no consideration before the Senate 
committee, and which will have little consideration in the Sen- 
ate, has an average cut of 50 per cent. Upon some articles 
the cut is 80 per cent. It is from 17 to 20 per cent greater even 
than the Wilson bill. The chairman of the Ways and Means 
‘Committee of the House of Representatives said that the tariff 
on this schedule is reduced practically to a revenue basis. If 
this be true this is not a gradual reduction of the tariff in 
accordance with the declarations in the platforms of the Demo- 
cratic Party. This is too great a step downward all at once. 
It is upon its face, it seems to me, a very radical reduction. 

The American people have deliberately declared that the ex- 
isting tariff is absolutely wrong in principle and grievously bur- 
densome and unjust in its operations, and that it shall be 
revised downward. Private enterprises have been taken into 
partnership with the Government. Great monopolies have been 
organized under this power and form of taxation, and rates of 
taxation have been dictated by selfish and inordinate greed of 
those who received its benefits. 

But, Mr. President, if I understand the principles and the 
teachings of the Democratic Party for the last quarter of a 
century, they have been that the high protective system which 
has been built up in this country is so interwoven with the 
whole business interests of the country that a sudden and 
radical reduction of the tariff to a revenue basis would produce 
havoc and ruin. If I understand its teaching it has been that 
the tariff should be revised gradually, with equal justice and 


fairness not only to the manufacturer, the producer, the laborer, 
and the consumer, but in the interests of all the people who 
have been struggling under the burdens of this iniquitous tariff 
system, by the aid of which trusts and monopolies haye been 
built up and haye robbed the people by outrageous and perni- 
cious exactions. 

In making a reduction of these taxes it should be done gradu- 
ally, with a view to promoting rather than retarding the 
progress and growth of any of these industries so as not to 
injure a single domestic industry in the country doing a legiti- 
mate business. If a morphine fiend should apply to a physician 
for treatment and the physician should deprive him of his 
“dope” at once, in all probability the patient would not sur- 
vive the shock; but by gradually reducing the size of the dose 
and increasing the intervals between doses the patient would 
probably be restored to his family and to society. A sudden 
and radical revision of the tariff to a revenue basis will, in my 
judgment, inevitably bring havoc and ruin to the country, 
whereas by reducing it gradually the manufacturers can by 
degrees adjust themselves to new conditions, and the interests 
of all the American people will be safeguarded and protected. 
We contend that the reductions shall be made gradually until a 
revenue basis is finally reached, and instead of being retarded 
the growth and prosperity of our industries shall be encouraged 
and promoted, when, under this policy our manufactured prod- 
ucts will not be confined and restricted to our home markets, 
but can enter all the markets of the world and successfully com- 
pete with similar products from other countries, 

At the same time that there is a reduction of the cotton 
schedule there should be a reduction of the machinery schedule 
and of all the other commodities which go into the manufacture 
of cotton. Take away the bounty, but when you do that also 
take off some of the burdens and give to our manufacturers an 
equal chance; and then I am not afraid but that our people 
can compete with the world in the manufacture of cotton. This 
is one of the reasons why I have asked for a reasonable time 
in which to consider this bill. I have not asked for delay for 
the purpose of defeating any revision of this schedule or any 
other schedule. I am not a protectionist; I never have been. I 
am as much in favor of the revision and the reduction of the 
tariff on articles named in this schedule and all other schedules 
as any Senator upon this floor can possibly be. All I ask is that 
reductions shall be gradually and not radically made; that they 
shall be made cautiously and critically. This is all I haye con- 
tended for and all I now contend for. 

To show that I am not inconsistent and that I am in perfect 
harmony with the Democratic Party upon the tariff, I think 
it proper that I should put into the Recorp just at this place 
what the declarations and pledges contained in the platforms 
of the Democratic Party have been upon the tariff question 
from Grover Cleveland down to the present time. 

The Democratic platform of 1884, upon which we won such 
a glorious victory, in its reference to the tariff declared as 
follows: 

Knowing full well, however, that legislation affecting the operations 
of the people should be eautious and conservative in method, not ia 
advance of public opinion, but responsive to its demands, the Demo- 
cratic Party is pledged to revise the tariff in a spirit of fairness to all 
interests. But making reductions in taxes it is not proposed to in- 
ure any domestic industr: but rather to promote their Pealthy growth. 

m the foundation of this Government taxes collected at the custom- 
house have been the chief source of Federal revenue. Such they must 
continue to be. Moreover, many industries have come to rely 


upon 
legislation for a successful continuance, so that any change of ew 
must be regardful of the labor and capital thus involved. 


That is from the national Democratic platform of 1884. It 
continues to get stronger along the line of the position for 
which I am contending, and I want you to hear, Senators, di- 
rectly, what William Jennings Bryan said. 

In his first annual message to Congress in December, 1885, 
Mr. Cleveland, speaking of the tariff, said: 


Justice and fairness dictate that in any modification of our present 
laws relating to revenue the industries and interests which have been 
enco y such laws and in which our citizens have large invest- 
ments should not be ruthlessly injured or destroyed. We should also 
deal with the subject in such manner as to protect the interests of 
American labor, which is the capital of our workingmen. 


In his second annual message to Congress in December, 1886, 
speaking of tariff revision, Mr. Cleveland said: 


In readjusting the burdens of Federal taxation a sound public policy 
Pie cam that such of our citizens as have built up large and important 
industries under present conditions should not be suddenly and to their 
injury deprived of advantages to which they have adapted their busi- 
ness; but if the public good uires it they should be content with such 
consideration as shall deal fairly and cautiously with their interests, 
while the just demands of the people for relief from needless taxatiou 
is honestly answered. 

A reasonable and timely submission to such a demand should cer- 
tainly be possible without disastrous shock to any interests; and a 
cheerful concession sometimes ayerts abrupt and heedless action, often 
the outgrowth of impatience and delayed justice. 
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Again, in his third annual message to Congress, in December, 

1887, Mr. Cleveland, speaking upon the tariff, said: 
But our present tariff laws, the vicious, inequitable, and illogical 
be at once revised and 


source of unnecessary taxation, ought to 
amended. These la as their primary and plain effect, raised e 
price to consumers of all articles imported and subject to duty by 


precisely the sum paid for such duties. 

It is not proposed to entirely relieve the country of this taxation. 
It must be extensively extended as the source of the Government's 
income; and in a readjustment of our tariff the interests of American 
labor engaged in manufacture should be carefully considered, as well 
as the preservation of our manufactures. It mar be called Ee 
or by any other name, but relief from the hardship and gers of 
our present tariff laws should be revised with the special precaution 
against imperiling the existence of our manufacturing interests. 

The Democratic platform of 1904 declared as follows upon the 
tariff: 


We favor a revision and a gradual reduction 


A gradual reduction— 


of the tariff by the friends of the masses and for the common weal, and 
not by the friends of its abuses, its extortions, and its discriminations, 
keeping in view the ultimate end of “ equality of burdens and equality 


of opportunities,” and the constitutional purpose of raising a perena 


by taxation, to wit, the support of the Federal Government in all 
tegrity and virility, but in alinplicity. 

Judge Alton B. Parker, in his address accepting the Demo- 
cratic nomination for President in 1904, under this platform, 
speaking of the tariff, said: 

While, therefore, we are unable to give assurances of relief to the 
poopie from such excessive duties that burden them, it is due to them 
that we state our position to be in favor of a reasonable reduction of 
the tariff; that we believe it is demanded by the best interests of both 
manufacturer and consumer, and that a wise and beneficent revision of 
the tariff can be accomplished as soon as both branches of Congress and 
an Executive in favor of it are elected, without creating that sense of 
uncertainty and instability that has on other occasions manifested itself. 

The last Democratic platform, adopted at Denver in 1908, in 
its reference to the tariff declared as follows: 

We favor immediate revision of the tariff by the reduction of import 
duties. Articles 3 competition with trust- controlled products 
should be placed upon the free list and material reductions should be 
made in the tariff upon the necessities of life, especially upon articles 
5 such American manufactures as are sold abroad more 
cheaply at home— 

Now, listen— 
and gradual reductions should be made in such other schedules as may 
be necessary to restore the tariff to a revenue basis. 

Here are the words of our great leader and the pledges that 
he made to the people of this country, and which we, as Demo- 
crats, all made to the people of the United States in that cam- 
paign. Listen to the words of William Jennings Bryan in his 
tariff speech in 1908 defining the Democratic position: 

The Democratic plan does not eontemplate an immediate change 
from one system to the other; it exp 12 declares that the e 
shall be gradual, and a gradual change only possible where 
country is satisfied with results of each step taken. We elect a Con- 
gress every two years and a President every four years, and the people 
ean soon stop an licy if the results of that policy are not satis- 
factory. But we eve that the experiences the pons have had with 
¢ Pan for protection’s sake“ have led them to favor a restoration 
of the tariff 

Now, listen 


by gradual st to a revenue basis, and we are convinced that the 
advantages following each step will be so e and that the 
benefits will be so universally enjoyed that there will be no pause in 
the progress toward the system under which the tariff will be levied for 
the purpose of revenue and limited to the needs of the Government. 

So, Mr. President, I contend that I am in thorough accord 
with what Mr. Bryan has said and what the Democratic Party 
has said in all of our pledges to the people. In a word, Mr. 
President, the platform declarations and the utterances of the 
leaders of the party to which I belong have uniformly been in 
favor of a gradual revision of the tariff schedules, so as to 
reduce them to a revenue basis. This has been and is my 
understanding of the policy and the teachings of the Democratic 
Party with respect to tariff revision. 

This bill may provide for revision upon these lines. I know 
that on the lower grades of yarns and cloth the South now can 
compete with the world without any tariff. The proposed revi- 
sion in the pending bill may be a just and proper revision, but 
I confess I do not know—neither do a half dozen Senators 
upon this floor know—whether it is a wise and just reduction, 
for they have had no time to consider it, and we have had little 
or no time to make an investigation of what effect it will have 
upon our American industries. Practically no hearings haye 
been had upon the bill, and those who are directly and most 
vitally interested in this legislation, in my opinion, haye not 
been given sufficient time in which to come here and be heard in 
their own behalf. Some manufacturers say they will be ruined 
if this bill becomes a law. I do not know whether that is true 
or not; I do not know whether it is revision to a revenue 


basis or not; but I know what the chairman of the Ways and 
Means Committee has said, and if we vote for it here we vote 
for it on faith, 

Mr. President, not having had time to consider all of the 
different phases of this bill or to go through all its mazes and 
inyolutions, intricacies and details, I have simply uttered my 
protest against the manner of proceeding with this kind of. 
legislation and the haste with which it is proposed to pass it 
through the Senate. I humbly confess that my judgment is 
not greater than that of my colleagues who sit with me on this 
side of the Chamber and who seem determined to vote upon the 
bill at this time. I am not bigger than my party nor am I wiser 
than my colleagues in the party, and if they are determined that 
this bill shall pass at this extra session of Congress I shall vote 
for it, after having uttered my humble protest and after having 
called attention to the platform pledges of the great Democratic 
Party, hoping as I do that we will revise this and all other 
tariff schedules next winter when we convene in regular session, 
and that we will then give more time to parties concerned to be 
heard and more time for the consideration of these different 
schedules. But I do contend that in order that the great in- 
dustries of the country may not be injured when we do revise 
the tariff we should reduce it according to our platform pledges, 
and, considering the few as well as the many, correct as far as 
possible the great inequalities in the tariff laws; and in so con- 
tending I think I am in thorough accord and in line with my 
party’s platform declarations and its pledges to the people. 

Mr. President, when the curtain went down on the great 
tragedy at Appomattox 12,500 soldiers, leaving behind them 
40,000 of their dead comrades in soldiers’ graves, went back to 
the old State, one-third of the male population of which had 
either been killed or had died in that terrible struggle. They 
went back to the State to find a vacant chair in and crape upon 
the doorpost of 40,000 homes. They went back to a land of 
desolation, where there was little left but hunger, weeping, and 
sorrow. They went back to find poverty and devastation on 
every hand, their property swept away, their house dilapi- 
dated, their fences down, and their stock gone. 

But they had surrendered in good faith and they took up the 
plow and turned the furrows and went again to State building. 
Then they and their sons through the dark and horrible days 
of reconstruction went to work to restore that great Com- 
monwealth; and what they have accomplished in 50 years is 
most wonderful to tell. The rehabilitation of that old State 
and the progress she has made have been most marvelous, until 
to-day North Carolina stands unsurpassed by any State in the 
Union. Besides other great industries they have built 300 
cotton mills, with an investment of $100,000,000, giving employ- 
ment to 50,000 native-born American citizens, They have estab- 
lished 85 hosiery mills, with an investment of $5,000,000, giv- 
ing employment to 10,000 native-born workingmen. They have 
developed great water powers, and nearly every mill in the State 
is being run by electricity. Besides this, Mr. President, they, 
have been loyal American citizens. When war was declared 
with Spain 3,000 of their sons volunteered to fight for their 
country. The first man killed in that war was a North Carolina 
boy—shot down on board the Winslow, and his bloody form, 
wrapped in the fold of the Stars and Stripes, was carried home 
to his mother, the widow of a Confederate soldier. The brave 
and gallant Shipp, another North Carolina boy, was shot down 
while gallantly leading a negro regiment to victory up San Juan 
Heights, and his lifeless form was carried home wrapped in the 
very colors against which his own father had fought a little 
over a quarter of a century before. 

Mr. President, if I am out of line with my party and it is a 
sin for me to stand here and ask that these men, who have 
contributed so largely to the industrial development and pros 
perity of my State, be given a reasonable time in which to be 
heard upon matters vitally affecting their own interests and the 
interests of 60,000 wage earners and workingmen they employ, 
then I am a sinner and I plead guilty. 

The PRESIDING OFFICER. The question pending before 
the Senate is upon the amendment of the Senator from Iowa 
(Mr, Cumatruxs] to the so-called cotton bill. 


THE FREE LIST. 
Mr. LA FOLLETTE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R, 
4413) to place on the free list agricultural implements, cotton 
bagging, cotton ties, leather, boots and shoes, fence wire, meats, 
cereals, fiour, bread, timber, lumber, sewing machines, salt, and 
other articles, having met, after full and free conference have 
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agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, and 6, and agree to the 
same. 

On the amendments of the Senate numbered 5 and 7 and the 
amendment of the House to the amendment of the Senate num- 
bered 8 the committee of conference haye been unable to agree, 

Ronrnr M. La FOLLETTE, 

J. W. Barter, 

F. M. SIMMON 
Managers on the part of the Senate. 

O. W. UNDERWOOD, 

©. B. RANDELL, 

F3ancis BURTON HARRISON, 
Han gers on the part of the House. 


Mr. LA FOLLETTE. I also submit a statement of the man- 
agers of the conference on the part of the Senate, which I ask 
the Secretary to read. 

The PRESIDING OFFICER. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


STATEMENT. 


The managers on the part of the Senate at the conference on 
the disagreeing votes of the two Houses on the bill (H. R. 4418) 
to place on the free list agricultural implements etc., submit the 
following written statement in explanation of the effect of the 
action agreed upon and recommended in the accompanying 
report: 

On amendment No. 1: Places binders on the free list, as pro- 
posed by the Senate. 

On amendment No. 2: Strikes out of the bill the provision 
proposed by the House limiting the application of the bill to 
boots and shoes of certain constituent parts only. 

On amendments Nos. 3, 4, and 6: Makes verbal corrections in 
the text of the bill. y 

On the amendments of the Senate Nos. 5 and 7 and the amend- 
ment of the House to the amendment of the Senate No. 8, the 
committee of conference have been unable to agree. 

Rosert M. LA FOLLETIE, 
J. W. Barey, 
F. M. SIMMONS, 
Managers on the part of the Senate. 


Mr. LA FOLLETTE. I move the adoption of the report. 

The PRESIDING OFFICER. The question is on agreeing to 
the report. 

The report was agreed to. 

Mr. LA FOLLETTE. I move that the Senate further insist 
upon its amendments Nos. 5 and 7 to the bill, disagreed to by 
the House of Representatives, and further insist upon its dis- 
agreement to the amendment of the House to the amendment 
of the Senate No. 8, and ask a further conference with the 
House of Representatives on the disagreeing votes of the two 
Houses thereon, the conferees on the part of the Senate to be 
appointed by the Chair. 

Mr. BAILEY. I ask unanimous consent to add after the 
word “corn” the words “ not for distillation,” so that the mo- 
tion of the Senator from Wisconsin will treat it in that form. 

The PRESIDING OFFICER. ‘The Senator from Texas asks 
unanimous consent that the words “not for distillation” be 
inserted after the word “corn.” Is there objection? 

Mr. BACON. Mr. President, I do not understand that. 

Mr. BAILEY. The explanation is simply this: In the agree- 
ment with Canada corn is admitted free only when it is not for 
distillation, and I simply seek to conform this bill to that 
agreement. Canada imports some 6,000,060 bushels of corn, 
much of it for distillation. 

Mr. BACON. I do not understand the exact motion of the 
Senator from Texas. - 

Mr. BAILEY. I do not make a motion, because I think a 
motion would not be in order. I think the Senate could not 
insist upon its own amendment with an amendment, and I 
sought to reach it merely by unanimous consent. If there is in 
the mind of any Senator any question about the propriety of 
that request, I freely admit it to be irregular and will with- 


draw it. 


Mr. BACON. I have no objection to the purpose which the 


Senator has in view, but I do very gravely doubt the regularity 
of the proceeding. 


Mr. BAILEY. Mr. President 

Mr. BACON. If the Senator will pardon me for a moment, 
there is no difference, so far as the exercise of the power of the 
Senate is concerned, between that which is done by a majority 
and that which is done by unanimous consent. The question 
is whether the Senate can do it at all or not. It is not a ques- 
tion whether it can do it by unanimous consent. 

Mr. BAILEY. I think the Senate could do it, and I think 
the House could then agree to the amendment. But it is of 
such doubtful propriety that unless it was freely assented to by 
all Senators I would not want it done at all; and I withdraw 
the request and allow the question to come on the motion of the 
Senator from Wisconsin. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Wisconsin. 

The motion was agreed to, and the Vice President appointed 
as the conferees on the part of the Senate Mr. PENROSE, Mr, 
Cuttom, Mr. La FOLLETTE, Mr. Barry, and Mr. SIMMONS. 


ST. CROIX RIVER BRIDGE, WISCONSIN—MINNESOTA. . 


Mr. NELSON. Mr. President, I ask unanimous consent for 
the present consideration of the bill (H. R. 11723) permitting 
the building of a railroad bridge across the St. Croix River 
between Burnett County, Wis., and Pine County, Minn. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BRIDGE ACROSS BIG SANDY RIVER, W. VA. 


Mr. CHILTON. I ask unanimous consent to call up the bill 
(H. R. 4682) authorizing the construction of a bridge, and ap- 
proaches thereto, across the Tug Fork of the Big Sandy River 
at or near Glenhayes Station, in Wayne County, W. Va. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


METROPOLITAN COACH CO., DISTRICT OF COLUMBIA. 


Mr. OLIVER. I ask unanimous consent for the present con- 
sideration of the bill (S. 2904) to confer upon the Commissioners 
of the District of Columbia authority to regulate the operation 
and equipment of the vehicles of the Metropolitan Coach Co. 

aor being no objection, the Senate proceeded to consider the 
b 

The bill had been reported from the Committee on the District 
of Columbia with amendments. 

The first amendment was, on page 2, line 6, to strike out all of 
section 3 and to insert a new section 3, as follows: 


Sec. 3. That said company shall provide and furnish at afl times 
such service and facilities as shall reasonably safe and adequate; 
and it shall at all times maintain its vehicles in good and proper repair, 
neat and clean, free from offensive smoke, no and odors, in a sanitary 
condition, sufficient in number, reasonably comfortable and con- 
venient. The company shall operate its vehicles over a route or routes 
approved by the commissioners, or to be approved by them so as to give 

to all persons ing to use the same, and on such 
or schedules and for such rates and charges as said com- 
missioners may from time to time fix and determine. The said commis- 
sioners shall have power by a rule or rules from time to time to require 
and compel obedience to the provisions of this section after notice to 
and opportunity given said company to be heard. 


The amendment was agreed to. 

The next amendment was, on page 3, line 14, after the word 
“information,” to strike out “of said commissioners filed in 
the police court of the District of Columbia by or on behalf of 
said commissioners ” and insert “in the name of the District of 
Columbia, filed in the police court of the District of Columbia 
by the corporation counsel or one of his assistants,” so as to 
make the section read: 


Sec. 4. That said ee Coach Co. and its officers and em- 
ees are hereby req to obey all the provisions of this act and 
reasonable rules, tions, and orders as may be made by said 

commissioners, and if company or its officers or 2 violate 

any provision of this act or any of said rules, regulations, or orders 
made by said commissioners, or permit such violation, said company or 
said officers or employees shall be punished a fine of not 
more than $100, and prosecution for each of said violations shall be 
made on ormation in the name of the District of Columbia, filed in 
the pie _— of 3 of Columbia by the corporation counsel 
or one 0 


The amendment was agreed to. 

The next amendment was, on page 3, line 19, to strike out all 
of section 5 and to insert a new section 5, as follows: 
5. That the provisions of this act shall be effective on and after 


SEC. 
the Ist day of January, 1912, and, in addition to the penalties im this 
act provided, the failure of the Metropolitan Coach Co. at any time or 


pl 
suc 


each o 
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times hereafter to 8 with the terms hereof shall make it unlawful 
for it to operate its vehicles over its route, and if said company sh: 
within a period of 30 days of notice thereof, fail to comply with any o 
said rules, regulations, or orders, made by said comm ers, its tight 
to operate said vehicles shall terminate without notice, and the com- 
missioners are directed thereupon to prevent the use of the public high- 
ways by said company. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BRIDGE ACROSS ROCK RIVER, ILL. 


Mr. CULLOM. I ask unanimous consent to call up the bill 
(H. R. 8146) to construct a bridge across Rock River at or 
near Colona Ferry, in the State of Illinois. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


RECESS. 


Mr. PENROSE. Mr. President, if there is no further business 
of an urgent character before the Senate and no Senator de- 
sires to call up any measure, I move that the Senate take a 
recess until 4 o’clock this afternoon. 

I should like to inquire first whether the action of the Senate 
on the free-list bill has been sent to the House. 

The VICE PRESIDENT. It is ready to go. It has been 
signed and will go. 

Mr. PENROSE. I ask that it be sent immediately. 

The VICE PRESIDENT. It will be sent at once. 

Mr. PENROSE. In order that the Senate may act finally 
upon the free-list bill to-day and that it may be sent to the 
President, I will ask that the Senate remain in session; and 
as there appears to be nothing before the Senate, I move that 
it take a recess until 4 o’clock p. m. 

The motion was agreed to, and (at 1 o’clock and 55 minutes 
p. m.) the Senate took a recess until 4 o'clock p. m. 


AFTER THE RECESS. 3 | 
The Senate reassembled at 4 o'clock p. m. Fi 
PRINTING OF VETO MESSAGE—NEW MEXICO AND ARIZONA, ` 


Mr. SMOOT. I ask unanimous consent that the President's 
message, delivered to the House, on the joint resolution (H. J. 
Res. 14) to admit the Territories of New Mexico and Arizona 
as States into the Union on an equal footing with the original 
States, be printed as a document. 

The VICE PRESIDENT. The Senator from Utah asks unan- 
imous consent that the President’s message to the House on 
House joint resolution No. 14 be printed as a Senate document. 
Is there objection? The Chair hears none, and the order there- 
for is entered. 


—— 


CALLING OF THE ROLL. e 
Mr. PENROSE. I ask for a call of the Senate for a quorum. 
The VICE PRESIDENT. The Senator from Pennsylvania 

suggests the absence of a quorum, and the Secretary will call 

the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Balle, Clark, hi 055 La Follette Poindexter «© 
Bora Crawfor Lippitt Root { 
Bourne Cullom McLean Smoot 
Brandegee Cummins Martin, Va. Stephenson 
Bristow Dillingham Martine, N. J. Swanson 
Brown Dixon Oliver Townsend 
Burnham Fletcher Page Warren 
Burton Gamble Paynter Wetmore 
Chamberlain Heyburn Penrose 

Clapp Jones Perkins 


Mr. FLETCHER. I wish to announce that my colleague 
[Mr. Bryan] is absent necessarily from the Senate. 

The VICE PRESIDENT. Thirty-eight Senators have an- 
swered to the roll call—not a quorum. 

Mr. PENROSE. I ask that the Secretary be directed to call 
the names of the absentees. 

The VICE PRESIDENT. The Secretary will call the names 
of the absentees. 

The Secretary called the list of absent Senators. 

Mr. PENROSE. I move that the Senate adjourn. 

The motion was agreed to, and (at 4 o'clock and 15 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, August 
17, 1911, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES, 


Wepnespay, August 16, 1911. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, imbue us plenteously with the spirit 
of righteousness, that with patience, courage, and fortitude we 
may fulfill to the uttermost the obligations resting upon us now 
and always; that when we reach the end of the King’s highway 
we may hear the words, “ Well done, good and faithful servant; 
enter thou into the joy of thy Lord.” And everlasting praise 
we will give unto Thee, through Jesus Christ our Lord. Amen. 

The aes of the proceedings of yesterday was read and 
approv 


+ 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the amendments of 
the House of Representatives to bills of the following titles: 

S. 1785. An act to amend section 647, chapter 18, Code of Law 
for the District of Columbia, relating to annual statements of 
insurance companies; and 

S. 3052. An act granting leave of absence to certain home- 
stenders. 

The message also announced that the Senate had agreed to 
the report of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 11010) 
to reduce the duties on wool and manufactures of wool. 

ENROLLED BILLS SIGNED, 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 3052. An act granting leave of absence to certain home- 
steaders; 

S. 1785. An act to amend section 647, chapter 18, Code of 
Law for the District of Columbia, relating to annual statements 
of insurance companies; and 

S. 306. An act to confirm the name of Commodore Barney 
Circle for the circle located at the eastern end of Pennsylvania 
Avenue SE., in the District of Columbia. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

H. R. 11019. An act to reduce the duties on wool and manu- 
factures of wool, 

WITHDRAWAL OF HOUSE RESOLUTION 258, 


Mr, CLARK of Florida. Mr. Speaker, I desire to ask unani- 
mous consent to withdraw House resolution 258, asking infor- 


mation of the War Department concerning the completion of 


the Florida East Coast Railway. It has served its purpose, 
and there is no need of it further. 

The SPEAKER, The gentleman from Florida asks unani- 
mous consent to withdraw House resolution 258. Is there 
objection? 

There was no objection. 


IMPROVEMENT OF BLACK WARRIOR RIVER, ALA. 


The SPEAKER. This is Calendar Wednesday, and the un- 
finished business is the bill (S. 943) for the improvement of 
the Black Warrior River. 

Mr. SPARKMAN. Mr. Speaker, I move that the House re- 
Solve itself into Committee of the Whole House on the state of 
the Union for the further consideration of Senate bill 943. 

The SPEAKER. The House resolves itself into Committee 
of the Whole automatically. 

Mr. SPARKMAN. Before going into committee, Mr. Speaker, 
I wish to ask unanimous consent that general debate on that 
bill may be limited to two hours, 

The SPEAKER. The gentleman from Florida [Mr. SPARK- 
MAN], pending the automatic going into the Committee of the 
Whole House on the state of the Union, asks unanimous con- 
sent that general debate on the bill (S. 943) for the improve- 
ment of the Black Warrior River be confined to two hours. 

Mr. SPARKMAN. To be controlled one half by myself and 
the other half by the gentleman from Illinois [Mr. Mann]. 

The SPEAKER. The time to be controlled one half by the 
gentleman from Florida and the other half by the gentleman 
from Illinois. 

Mr. NORRIS. Mr. Speaker, reserving the right to object, I 
would like to know whether the gentleman desires or intends to 
include in this request that the debate be confined to the bill? 

The SPEAKER. The gentleman from Florida did not make 
any such request. i 
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Mr. SPARKMAN. I include that in the request. 

The SPEAKER. And the gentleman now includes that in 
his request. 

Mr. NORRIS. Mr. Speaker, I would like to say to the gen- 
tleman that I would like to have about 20 minutes on that bill. 
I desire to talk on a subject other than the bill, and I hope he 
will modify his request so that I can have that much time on 
general debate. 

Mr. MANN. That could probably be done only by unanimous 
consent. 

The SPEAKER. The Chair understands that. Does the 
gentleman request an extra 20 minutes? 

Mr. NORRIS. If the gentleman thinks that much time is re- 
quired for the discussion of the bill, I will ask the gentleman 
if he will not include in his request that 20 minutes extra time 
may be given to me for the discussion of another subject. 

Mr. FITZGERALD. Mr. Speaker, what subject does the 
gentleman from Nebraska wish to discuss? 

Mr. SPARKMAN. What was the request of the gentleman 
from Nebraska in reference to that debate? 

The SPEAKER.. The request of the gentleman is that he 
may have 20 minutes extra, so that he may discuss some other 
question. What does the gentleman from Florida say about 
that? 

Mr. MANN. What is the subject that the gentleman from 
Nebraska wishes to talk about? 

Mr. NORRIS. I wish to talk about reciprocity. 

Mr. SPARKMAN. I think two hours is all we ought to give 
to the general debate. There are other matters to come up. 

The SPEAKER. As the gentleman from Florida [Mr. SPARK- 
MAN] seems to object to the request of the gentleman from 
Nebraska, the Chair will put the request of the gentleman from 
Florida. The gentleman from Florida asks unanimous consent 
that general debate on this bill be limited to two hours, one half 
of it to be controlled by himself and the other half by the 
gentleman from Illinois [Mr. Mann]. Is there objection? 

Mr. NORRIS. Mr. Speaker, reserving the right to object, I 
want to ask the gentleman from Florida if he refuses to include 
the modification that I requested? 

Mr. SPARKMAN. I could not allow 20 minutes to be taken 
out of the time on this side for any other discussion than mat- 
ters pertaining to the bill. 

Mr. NORRIS. I can not hear the gentleman. Does he object 
to modifying the request as desired by me? 

Mr. SPARKMAN. Yes; I will have to object to that. 

Mr. NORRIS. I will return good for evil, then, and not 
object to the gentleman’s request. 

The SPEAKER. Is there objection? 

There was no objection. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 

Steere, indefinitely, on account of the death of a relative. 
BLACK WABRIOR RIVER. 

Under the rule the House resolved itself into the Committee 
of the Whole House on the state of the Union for the further 
consideration of the bill (S. 943) to improve navigation on 
Black Warrior River, in the State of Alabama, with Mr. FERRIS 
in the chair. 

The CHAIRMAN. Under an order that has been agreed to by 
unanimous consent, general debate has been limited to two 
hours, to be equally divided between the respective sides, the 
gentleman from Florida [Mr. SparKMAN] controlling one hour 
and the gentleman from Illinois [Mr. Mann] controlling the 
other. 

Mr. SPARKMAN. I yield 40 minutes to the gentleman from 
Alabama [Mr. TAYLOR]. 

Mr. TAYLOR of Alabama. Mr. Chairman, I will try not to 
occupy the entire time yielded to me by the gentleman from 
Florida, and hope I will not be interrupted for 30 minutes. 
After that time I will be glad to answer all questions. 

The purpose of the bill is to improve navigation on the Black 
Warrior River, and at the same time to preserve, if possible, 
water power that might be developed at Locks and Dams 16 
and 17. Under present plans it is proposed to construct five 
low dams, beginning with Dam 17, in order to complete slack- 
water navigation to the point fixed by the engineers for navi- 
gation in that river at this time: 

The engineers, in their last report upon the subject, say: 

The board considers the plan for a 63-foot lift 2 3 17 to be the 
most favorable one that has been considered, and recommends that 


it be adopted, subject to action of Congress on ihe Senate bill above 
referred to (S. 943). 


After careful investigation they approve a 63-foot lift at 
Dam 17 instead of a 21-foot lift. This calls for no more money 
than would be required to construct five low locks in the im- 
provement of navigation up to the same point, to wit, below 


the dam at 17 to a 63-foot lift and flood the other locks than 
it would cost to build all of the five locks with low lifts. 

5 this point comes in the proposition of water power. There 
no expectation of developing water power in the Warrior 
er if five low locks are to be constructed. The proposition 

‘ne Dam 17 to 63 feet called the attention of the engineers 
e development of power in the Black Warrior River. It 
the approval of the engineers and of the Senators and 
sll of Congress from Alabama that water power should 
be developed at Dams 16 and 17. 

Mr. MARTIN of Colorado. Will the gentleman submit to an 
interruption? 

Mr. TAYLOR of Alabama. I can not at this time, but will 
do so a little later. Now, how is the water power to be de- 
veloped at Lock 17? By whom is it to be developed? There 
are four agencies that can develop this water power—the Gen- 
eral Government, the State of Alabama, individuals in their 
Individual capacity, and a power company or corporation au- 
thorized by law to do it. 

It matters not who undertakes the development of water 
power, it must pay the price. To develop power at Dam 17 
will require, in addition to what is necessary to raise the dam 
to 63 feet height for navigation, the spending of a million and a 
half dollars or more, without considering the cost of flowage 
rights, estimated at $150,000. In other words, it will take 
$1,650,000 to develop power after the dam has been raised and 
built for the purpose of navigation. 

Who is to pay this $1,650,000? One of the four agencies— 
the General Government, the State government, private individ- 
uals who have riparian rights, or a corporation authorized by 
law to do so. The General Government has never gone into the 
business of creating water power except for Government use 
around the locks where it is to be developed. So the General 
Government need not be considered. Individually I would be 
glad if the General Government would undertake to develop 
power at Lock 17, but am satisfied it will not do so. 

The State of Alabama has not the power to do it by its own 
constitution. Its constitution in this respect is substantially 
like the constitutions of Pennsylvania, Minnesota, Michigan, 
Kentucky, Ohio, Illinois, Maryland, and a number of other States, 
Under the constitution of the State of Alabama the State is not 
permitted to engage in or lend its aid or credit to internal 
improvements. A like inhibition exists as to counties, munici- 
palities, and other subdivisions, as will appear in sections 93 
and 94 of the constitution of Alabama,.which will be inserted in 
my remarks. 

Sections 93 and 94 of the constitution of Alabama read as 
follows: 

Sec. 93. The State shall not engage in works of internal improve- 
ment, nor on 3 or its credit in aid of such; nor shall the State 
be interes 2 3 Peay or corporate enterprise, or lend money 
or its credit tee any al, association, or corporation. 

Sec. 94. The legislature shall not have power to authorize any 
county, city, town, or other subdivision of this State to lend its credit, 
— to grant public money or thing of value in aid of, or to any indi- 
Tees ancien O TE T o a ees E 
bonds or otherwise. r 

See the case of Horace M. Oren, Attorney General ex rel 
George H. Barbour et al. v. Hagen S. Pingree et al. (46 L. R. A., 407). 

This is a very able opinion, in which the court gives the his- 
tory of internal improvements by States following the War of 
1812, and the changes in the constitutions of many of the States 
most disastrously affected. 

The words “internal improvements” do not appear in all the 
constitutions, but they do appear in the constitution of Michigan 
of 1850, and have been construed by the Michigan court. So 
that the State of Alabama is not authorized to develop water 
power at Dam 17, and the United States Government does not 
propose to do it. Then who must do it, if it is done? Either 
some private individual or a corporation. 

I doubt if any Member of this House could find a private 
individual who would invest $1,500,000 or $2,000,000 in a water- 
power proposition of any kind, anywhere. The State of Ala- 
bama has provided for water-power development by a general 
law for the organization of power companies. Alabama has 
provided in its constitution and laws for the organization of 
corporations, with special provisions as to power companies, 
The constitution and sections of the code relating thereto will 
be inserted in my remarks and are as follows. 

Sections 229, 231, 233, and 234 of the constitution of Alabama, 
on corporations, read as follows: 


Sec. 229. The legisiature shall pass no special act conferring corpo- 
—.— 5 but it shall pass general laws under which corporations 
organized and corporate powers obtained, subject, nevertheless, 

to Tepes at the will of the ature; and shall pass general laws 


is 


` 


4006 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 16, 


under which charters may be altered or amended. The 1 
shall, by general law, provide for the payment to the State of a 
of a franchise tax by corporations o under the laws of this 
State, which shall be in proportion to the amount of the capital stock; 
but strictly benevolent, educational, or religious corporations shall no 
be required to pay such a tax. The charter of any corporation shall 
be subject to amendment, alteration, or repeal under general laws. 
Sec. 231. The legislature shall not remit the forfeiture of the charter 
of any corporation now existing or alter or amend the same, nor pass 
any senera or special law for the benefit of such corporation, other 
than execution of a trust created by law or by contract, except Sat 
condition that such corporation shall thereafter hold its charter subject 
to pe rovisions of constitution. 
EC. 


EC, 
pees labor done, or 


indebtedness of corporations shall not be increased except in pursuance 
of general laws, nor without the consent of persons holding the larger 
amount in value of stock, first obtained at a meeting to be held 

80 days’ notice, given in pursuance of law. 


Sections in Code of Alabama, 1907, for organizing corpo- 
rations: y 


Sec. 3445. How to incorporate: Three or more persons may become 
a body corporate for the purpose of carrying cn any lawful business 
or businesses of any kind or nature whatsoever upon making and filing 
a certificate pursuant to the provisions of this article. 

Src. 3446. Certificate, contents of: 

1. Name of corporation. 

2. Object. 


3. Location. 

4. Capital stock: The amount of the total authorized capital stock, 
which shall not be less than $2,000; the number of shares into which 
the same is divided; the amount of capital stock with which it will 
shall not be less 


poration is formed for the purpose of carrying on the business of insur- 
ance in any of its branches, or of any kind or nature whatsoever, ex- 
cept title guaranty companies, the amount of capital stock with which 
it will begin business shall in no case be less than $100,000. If there 
be more than one elass of stock created by the certificate, there shall 
also be stated a description of the different classes of stock, with the 
term of which each class is created. 

5. Officer to receive subscription. 

6. Incorporators and shares, 

T. 2 limit: The period, if any, limited for the duration of the 
corporation. 

„ Special requirements. 

9. ge public or municipal works. 

10. Spec! rovisions, 

Sec. 3454. When a body corporate: When the certificate has been 
made, recorded, and filed as provided, the incorporators, their succes- 
sors and assigns, shall constitute a body corporate under the name set 
eg 8 the certificate, but subject to dissolution as provided for in 

8 e, 

REC. 3455. Statement to be filed with the secretary of state. 

Sec. 3467. Capital stock; how paid: All subscriptions to or for the 
capital stock of the corporation must be payable money, but may, 
except as otherwise provided in this article, be discharged by the ren- 
dition of stipulated necessary services or the performance of stipulated 
necessary labor, or the transfer of property, at the reasonable value 
thereof, but in such cases the subscription list shall state the names of 
the subscribers who are privileged to discharge their subscriptions in 
services or labor or property, and the nature and character of the serv- 
ices of labor in which the same are rendered or performed, and the 
character and a brief description of such property, and when it is to be 
transferred to the company. 

Sec. 3481. General powers of corporations: Every corporation or- 
ganized under article 1 of this chapter shall have the following powers: 

(1) Time limit: To have succession by its corporate name for the 
preoa limited in the certificate of incorporation, and when no period 
s limited, perpetually; except that corporations formed for the purpose 
of carrying on the business of banking shall not be extended beyond 
20 years from the date of their organization, unless renewed or ex- 
tended as in this chapter provided. 

SPECIAL PROVISIONS AS TO POWER COMPANIES. 

Sec. 8634. Authority to erect dams: Any dam erected in accordance 
with the provisions of this statute shall be considered a dam authorized 
by the 1 lature of this State at the particular site selected and of 
the specific height and dimensions determined upon. 

Sec. 3635. Shall have powers conferred upon other public-service 
corporations: Such high ghee and 8 corporations shall 
have and exercise all the rights, powers, and privileges now and here- 
after conferred upon public-ntility corporations, 

Src. 3636. Duty to serve the public: Any corporation which exercises 
any of the rights conferred by this article shall, after the completion 
of its works and plants, be under the duty and obligation to the public 
to manufacture and sell to the public electric current produced at its 
plants, and wd corporation manufacturing, selling, and supplying 
power, heat, light, or electricity produced by water as a motive force 
under the provisions of this article, must 1 such power, heat, light, 
or electricity to any person or persons, municipal or other corporations, 
in the order in which requests or demands are made for such light, 
heat, power, or electricity. Nothing herein, however, shall be construed 
to require any such corporation to furnish light, heat, power, or elec- 
tricity to any person or persons, eae swe or corporations, until 
satisfied of his or its financial responsibility, and except in conformity 
with its reasonable rules and regulations and reasonable prices for the 
same, and except as far as the capacity of its plant will permit. 


The constitution and laws of the State of Alabama in regard 
to corporations I submit are quite similar to the constitution 
and laws in Ohio, only better in many respects. To meet con- 
ditions that are now arising the laws of the State of Alabama 
are better than the laws of the States that have older constitu- 
tions. Still the same course has to be pursued to organize a 
corporation in the State of Alabama that is pursued in the 


State of Ohio. The certificate issued by the secretary of state 
of the organization of a corporation does not give the name of 
the president nor of any of its officers. It is not considered of 
any importance. The granting of the charter by the State under 
its general law gives character to the corporation in Alabama or 
elsewhere, and offers sufficient guaranty that the rights of the 
public will be protected. I was asked on the floor of the House 
the other day to give the names of the officers of this corpora- 
tion, and I did not know their names. The certificate of its 
charter from the secretary of state is now in my hand, and is 
as follows: X 
DEPARTMENT OF STATE, 
Montgomery, Ala. 


I, Cyrus B. Brown, secretary of state in and for the State of 
Alabama, do hereby certify that there has been filed in this office 
of incorporation through the probate court of Walker County, Al 


a., of 
the Birmingham Water, Light & Power Co. (Inc.), under date of July 


17, 1909, with an authorized capital stock of $20,000 and capital stoc 
actually ‘paid in of $20,000, and that said report is in full li 
eee as A kone 
er certify e sa g Water, ht Power 
Co. (Inc.) has filed in this office a copy of plans for’ She construction 
of a dam or system of dams and a lock or system of locks, and certified 


copy of its articles of incorporation, as required by section 6148 
o y section of the 


5 N rg bl . haro 8 at my 2 and affixed the 
great seal o e, a e capito. e of Montgomery, this the 
foth day of August, 1911," 0” 5 £ : 

[SEAL.] CyrUS B. BROWN, 


Secretary of State. 


I will insert it in the Recorp, but will not take time to read 
it. The names of the officers do not appear in this certificate. 
I have learned the name of the president of the corporation, 
but not much of his history. His name is T. H. Friel. His 
father was an Irishman, who came to this country as a stone- 
mason and settled near Birmingham, Ala., in Jefferson County, 
where the son was born. This corporation was organized in 
1909 for the distinct purpose of developing water power. Un- 
der the laws of Alabama you can not have a special charter for 
corporations any more than you can in Ohio. They must be 
organized under the general law, as they ought to be. It is 
organized under the general laws of Alabama, under which, so 
far as power companies are concerned, the State has authority 
to establish rates or “reasonable prices” that are to be paid 
by consumers. So that when this corporation was organized by 
the State of Alabama to go into the business of developing, 
using, and selling water power, embedded in its articles of in- 
corporation was the principle that it must serve the public and 
“ must sell such power, heat, light, or electricity to any person 
or persons, municipal or other corporations, in the order in 
which requests or demands are made, and charge reasonable 
prices for the same.” It is unobjectionable to me to add an 
amendment, if you think it improves it, to confer like author- 
ity upon the Secretary of War. That such amendment will 
improve the bill, I can not agree. And why? Because it will 
confer the power to fix rates on two jurisdictions—one the 
Secretary of War and the other the State of Alabama. 

Still, I have no objection, If it be an improvement, I would 
like to see it put in, and welcome all amendments that look in 
the direction of improving the bill— 


Whoe'er expects a perfect bill to see, 
Expects what never was, nor is, nor e'er shall be— 


especially if it has to pass under the censorship of the gentle- 
man from Illinois [Mr. Mann], and this bill is not perfect. No 
one claims it is perfect. There are in the hands of the chair- 
man of the committee amendments to meet every suggestion 
made on this floor looking to improvement of the provisions 
of that bill along broad lines, and whatever other proper amend- 
ments are suggested, as they are suggested, if I have the oppor- 
tunity, will be readily accepted. If in my judgment an amend- 
ment offered does not improve the bill, then let the House test 
it, and when the House says by its vote it is an improvement, 
I will be satisfied, provided it does not go so far as to make the 
contract impossible of execution by laying too heavy a hand 
upon a citizen of Alabama who has organized a corporation for 
the purposes of developing water power in Alabama under the 
general laws of the State. He has not $3,000,000, as I under- 
stand, nor has the corporation $3,000,000, nor the hundredth 
part of it. It expects to bond its property and rights that it 
may acquire under this bill, if it gets the rights to develop that 
water power, with capitalists who have the money. I admitted 
here the other day, and I admit it again, Alabama has as 
many and valuable natural resources as any State in the Union: 
It is equally true it has not the capital or money in its own 
territory to develop its natural resources. > 

I will illustrate. The United States Government needed 
brains in Panama; brains first to meet disease and stamp it out 
and make it healthful. They called for a doctor. Alabama re- 


1911. 


sponded with one of her natural resources and offered Dr. 
William C. Gorgas, and the Isthmus is free from disease to-day, 
He was one of Alabama’s natural resources. The State of 
Alabama had another natural resource, a young man who did 
not have the means at home for development, nor did his par- 
ents, and he was taken to West Point and educated there, 
The capital was furnished by the United States Government, 
and when it wanted to build Gatun Dam, the greatest engineer- 
ing project ever dreamed of, they detailed for that great work 
Lieut. Col. William L. Sibert, a natural resource from the State 
of Alabama [applause], developed and cultivated by capital fur- 
nished by the Government of the United States, 

What has been the practice of this Government in regard to 
power? What are the precedents? I will start with the State 
of New York. At Niagara Falls, the water power of which is a 
natural resource, not a dollar was spent by the State of New 
York, not a dollar was paid to the United States by a corpora- 
tion organized in the State of New York for the purpose of 
utilizing that power, and they get 160,000 horsepower a year 
without a dollar rental for it—a natural‘resource. So in the 
Tennessee River at Hales Bar the Government authorized the 
erection of a dam there by a company under similar conditions 
which now obtain in this bill, and they authorized the develop- 
ment of power there without a dollar charge in rentals and with 
a time limit of 99 years. Ninety-nine years is the time limit, 
and not one dollar charged for rent of horsepower. In Ken- 
tucky, that splendid, that grand old State, in which eyery human 
being feels an interest and in which every American finds a home, 
has the same law in regard to corporations almost that Alabama 
has, and has similar provisions in its constitution in regard to 
internal improvements, thereby forcing internal improvements 
such as this to be done by corporations, if done at all—this great 
State asked and received from the General Government author- 
ity for one of its corporations to erect a dam in the Cumberland 
River and a lock with that dam, and the corporation authorized 
to charge toll for nayigation through that lock for a period of 
40 years, and the power was given to it forever without a dollar 
expended in the payment of rents or any other charge or revenue 
to the United States, 
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The last river and harbor bill authorized on the Coosa River 
in Alabama a power company to develop power and pay to the 
General Government $1 a horsepower for its use. A few years 
before on the Coosa River the Government authorized power 
to be developed there with no charge whatever and no regula- 
tion of the rate to consumers. Up to date the Government has 
developed power throughout many States, all at its own ex- 
pense, and they sell that power at from 65 cents to $2.85 a 
horsepower and in all these numberless propositions the amount 
received by the Government up to this time is $5,600 a year. 
This bill proposes for a small corporation in Alabama to pay 
the Government $15,000 a year when the Government does not 
expend a dollar beyond the cost of navigation improvement to- 
ward the development of the power, which is three times as 
much rental as the Government has ever received from all 
power developments in the United States up to this time. The 
proposition in the bill is a plain, practical business proposition. 
There are two points on this river at which power is to be de- 
veloped. One is at Lock 17, which the Government owns. It 
owns the land; it is the riparian proprietor. It is the Govern- 
ment of the United States which controls commerce and naviga- 
tion and proposes now to build a dam for navigation and for 
commerce that will not develop a pound of power, not a foot 
of it—unless the foundations of the dam are prepared now 
for power development—but requires a dam 63 feet high in 
order to float the boats that pass along up and down that river. 
There is another dam to be constructed and power to be de- 
veloped 50 or 60 miles above with which the United States 
Government has nothing to do. The land there is owned on 
both sides of the river by this power company, organized under 
the laws of Alabama for the special purpose of developing water 
power on its property and under its rights as riparian owner. 

I have in my hand a partial list of projects already enacted 
where power has been developed in connection with navigation 
and where water has been developed for irrigation purposes 
and the rights have been conferred on corporations, together 
with a memorandum furnished to me August 11 from the Engi- 
neer Office and a memorandum from the said office dated June 
11, 1911, which I desire to insert in the RECORD. 


Some water franchises to corporations. 


Localities. 


Tennessee River at Hales Bar 
below Chattanooga, Tenn. 


Cumberland River and tribu- 

uoa, including South 
‘ork. 

Mississippi River at Keokuk, 
Iowa. 


Pea River, Ala . 


Choctawhatchee River, near 
Newton, Ala. 

Tennessee River at Muscle 
Shoals. 


Coosa River at Dam 2........ 


Sacramento River, Cal., be- 
tween Swifts Point and 
Squaw Hill. 


Little River, Ala... 


Coosa River at Dam No. 12... 


Coosa River at Dam No. 4....} Ragland Water Power Co... 


Companies. Date of franchise. Nature of franchise. 
City of Chattanooga, or pri- | Apr. 26, 1904...... Company to build lock and dam (esti- 
vate company. a $775,054); the United States 
— 3 on gates and machinery 
‘cost, 720). 

Cumberland River Improve-| Mar. 3, 1905....... Construction of locks and dams for power 

ment Co. and navigation purposes. 

Keokuk & Hamilton Water | Feb. 9, 1905....... To build dam, lock, dry dock, and appur- 

Power Co. tenant works, to replace existing 5 2 — 
1 b United Basa; ajsa 
an lock to become the yO 
the United States, to be — and 
maintained by it. 

Pea River Power Co Feb. 23, 1900 To bulld dam, with facilities ſor passing 
logs, timber, etc., and other works to 
meet the requirements of navigation. 

Choctawhatchee Power Co.. Apr. 5, 1000 3) aise euch hla Sastwachaiheetncues 

Any company with author- | Mar. 6, 1906....... To build power dam 

ity from State of Alabama, 

Any riparian owner with | May 9, 1906....... To build power dam 

authority under State of z * 

Alabama. 

Central Canal and Irrigation |... .. n To divert 900 cubic feet of water per sec- 

Co, ond for irrigation, at all seasons of the 
year when not needed for navigation. 

Henry T. Henderson et al...) June 30, 1906...... t “to tually divert the waters of | 


le River” from lands owned by the 
United States for power pu 
Blanche, Cherokee County, A 


near | 


arene Power Co. (Pat. | Mar. 4, 19077 To build dam for power development 
y. 
Feb. 27, 1911......| Contract to complete dam and use water 
for power purposes. 


Remarks. s 


Life, 99 years; com to flowa, 
rights and to fornia T pace ie oparting 
lock and lighting buildings and grounds. 


Water-power rights prat plime Right tocol- 
lect tolls 12 f 40 years, r which 

1 shall pe operie y E pa ieta 
le, perpetual; no charge. 0 
pos Height of dam, 30 to 95 
feet. 


Life, perpetual; no charge. 


Do. 


Locks, if any, to be built by United States. 
No charge except flowage 12 and that 
compan ae leg gion (and 
a an Wer same. 

ights 8 8 upon failure to 
9 with any requirements of the act. 


No time limit, but franchise may be revoked 

for violation of general laws affecting nav- 
f this the He 18 f hs oe Med 

sage of act, the ts hereby t 

shall be sub to cancellation oy the 

ar, without any further act 
or procedure on the of the United 

, as to such portion of the waters as 
are not then applied to beneficial use. No 
claim to be made against the United States 
on account of this cancellation. 

Payment to be made to the Secretary of the 
Interior “of the reasonable value” of the 
water within six months of passage of the 
ac! 


ot 
Life tual, but 850 be terminated upon 
failure to comply with requirements of act. 
No grt cae we 3 and 
wer ſor t 0 to 
built by ign States. 
Life, 50 years. Company to pay flowage 
rights, to furnish power to light and oper- 
ate lock, and to pay 81 per 10-hour horse- 
wer per annum for power due to natural 
Row and additional amounts for power 
due to flowage reservoirs, the latter rates 
to be adjusted by Secretary of War at 10- 
year ds. 


Wan DEPARTMENT, 
OFFICE oP THE CHIEF OF ENGINEERS, 
Washington, August II, 1911. 
(Memorandum of Hon. Grorcs W. TAYLOR.) 


1. The rental received for horsepower per year in the case of the 
River dams varies from $0.61 to 
are based are made with the assum 


power 2 le. 
T to ave itemised as follows in the 
case of the Muskingum River: 


These leases are made after bids have been publicly invited. 
3. On the Green River power is leased at Dam No. 2, located at 
Rumsey, for $3.75 and $4.40 per horsepower. 


4. In many of the above-mentioned cases the leases include certain 
property owned by the Government to be used by the lessee for miil 
sites, etc., so that the above-stated rates are to be considered as includ- 
in eee eee OEA e sch sippy Ses 
righ use power. 
is quoted from a letter dated August 1, addressed 
the Rivers and Harbors Committee of the House of 
Representatives by the Acting Chief of Engineers: 

In considering the rate of charge and the time-element features of 
the department has been governed somewhat by a consideration 
the facts that it is undoubtedly to the interest of the Government 

and of the 1 mas the water power be developed ; that the develo 

ment is located the heart of a coal on where steam power 
cheaply produced; that the Government obtain a suitable improve- 
ment for navigation more cheaply in the long run if the improvement 
is combined with water-power development; and that if the terms of 
the cooperation are made too onerous the company might refuse to enter 
into contract, the Government thus losing the advantage of decreased 
ultimate cost, and the water power being perpe y wasted. A tele- 
received from 2 ly ler relative to the rate of charge provided 

n this case states: ‘One-dollar rental 

is believed to be high, and is based on goe stated 
ently 3 to power company. 


estimates are doubtful as to market 
and amount available dollar based 


should be ce the construction costs, sale prices, and amounts 
of Er developed will then be definitely known.” 


mop the water —.— have all been made b 
in the proposed development on the Black 

water power is greatly inc by the regulation of flow which will 
be obtained by the operation of the storage dam proposed to be con- 


arrior the amount of the 


structed by the power company; and that eget eb cts also to con- 
struct that portion of the dam at No. 17 whic constitute the 
foundations for its power house. It also to pay the cost of all 


capi WEL pela Moma pc ag hg ed by the dam. In the case of 
the Muskingum River dams and other dams at which horsepower has 
been develo and sold by the Government, such expenditures have 
been made by the Government alone. This last statement does not 
apply to the dams now under construction at Hales Bar, Tennessee 

ver, and at Keokuk, Mississippi River, since in those two cases all 
expenditures are made by the power companies, and no charge is im- 
posed for the use of power. 

WAR DEPARTMENT, 
OFFICE oF THR CHIEF OF ENGINEERS, 
Washington, June 22, 1911. 


(Memorandum concerning water-power leases under War Department.) 


1, Under special provisions of the act of Congress of 31st of July, 
1888 (p. 507, laws of the United States, A tiar of rivers an 
harbors), the act of 19th of September, 1 (p. 572, same publica- 
tion), the act of 18th and 28th of June, 1902 (pp. 987 and 1024, same 

ublication), under cession by the State of Kentucky to the 
nited States, 24th of January, 1880, the War Department is at 
resent leasing water power in about 39 places in connection with 7 
— on the Muskingum River, Ohio; 2 dams on the Green River, Ky.: 
1 dam on the Barren River, Ky.; and 1 dam on the Kentucky River, 
Ky., with a right to make leases. on 1 dam on the Cumberland River, 
Ky., the total gross revenue thus received by the Government being 
about $5,600. These acts in general authorized the Secretary of War 
to fix a time limit not exceeding 20 years and a rate and other such 
conditions as may seem to him expedient, the lease to cover the use of 
surplus water not required for 8 in such way as not to inter- 
fere with navigation; then on the Muskingum, Green, and Barren the 
tary of War is also authorized to lease mill sites under much 
similar conditions; all moneys received from these leases to be turned 
in to the Treasury of the United States seminnnually or annually, and 
an itemized statement of the same to accompany the annual report of 
the Chief of Engineers (the statements for the year 1910 are found on 


pp. 1984, 2004, and 2041, Annual Report of the Chief of Engineers.) 


Not only that, but I will say to those gentlemen who fear 
the possibility of watered stock that the constitution of the 
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State and the laws of the State do not wait for a corporation 
to water its stock in order to squeeze the water out. They 
require corporations to be organized in such shape that no 
water can get in. No bond can be issued, no stock can be 
issued, that is not paid for with money or labor or property 
actually paid in at a fair valuation. And that is the case with 
this proposition. 

The situation is simply this: The Government wants to 
develop power at Lock and Dam No. 17, and ought to do it, 
with the best contract that it can make. What do its engi- 
neers say? They say the best you can do, unless it is increased 
from the storage dam above the point of navigation as now 
fixed by the engineers, is to generate not over 900 primary 
horsepower at Lock 17 by the normal flow of the river. 

Suppose the Government wants to lease or sell this power? 
It can only lease or sell it at Locks and Dams Nos. 16 and 17, 
and the engineers say that the maximum, with the regular 
flow of the river unaided by the storage dam to be erected by 
this company, will only make 900 primary horsepower. What 
sort of a_contract could you make under those circumstances? 
The contract prepared by your committee in connection with 
this company on such dam requires that the company shall pay 
on the minimum basis of 15,000 horsepower a rental of $1 a 
horsepower, or $15,000 a year on what Government engineers 
say can not produce that amount of power. Put that up to a 
bidder and what would you get for it? Would you get as much 
as $15,000 per annum? Of course not, 

You can only get that rental from the company that owns the 
right to develop power at the point where the engineers say, if 
it is ever developed beyond what they expect, must come from 
the storage dam at Sanders Shoals. The engineers employed 
by the company had higher expectations, and that was why 
your committee requires the company to come up to 15,000 
as a minimum basis. The Senate bill as it came to our com- 
mittee required $10,000 per annum. We require 15,000 horse- 
power as a minimum to be paid for, making $15,000 rental per 
annum for the first 20 years. That accounts for these figures, 
The engineers representing this corporation think they could 
more than double the development that the engineers of the 
Army estimate for, and we thought it our duty to make the 
company pay according to what they expected to get, and we 
did it. You could not get such a contract as that by putting 
the matter up to the highest bidder for power at Lock 17. 

Mr. MADDEN. Will the gentleman yield? 

Mr. TAYLOR of Alabama. With pleasure. 

Mr. MADDEN. They do make a statement that it is pos- 
sible to get 25,000 horsepower in some seasons of the year, do 
they not? 

Mr. TAYLOR of Alabama. No; I think not. 

Mr. MADDEN. I thought that statement was made by the 
engineers. 

Mr. TAYLOR of Alabama. I never saw it. 

Mr. MADDEN. I will ask the gentleman from Florida IMr. 
Sparkman] if they did not state it. 

Mr. SPARKMAN. That is in stages of high water. 

Mr. TAYLOR of Alabama. That is in stages of high water, 
which are occasional and last two or three weeks, and I do 
not know whether you could negotiate a business proposition 
to meet that situation or not; that is, in time of freshets. But 
that would not in any sense be primary power, and I am 
speaking now of primary power. 

In answer to the gentleman from Illinois [Mr. Mappren] the 
other day, I stated that 30,000 horsepower was expected to be 
developed. I find that was misunderstood. I meant at both 
dams, not alone at Dam 17, but at the storage of the company 
at Sanders Shoals included; and only half of that would be 
primary power, which would make about 7,500 at the locks 
and 7,500 at the storage dam. But if they produce 100,000 
horsepower, as the gentleman seems to expect, under this bill 
they would have to pay on the 100,000 that was produced, 
The $15,000 annual rental required under the bill is merely 
the minimum charge to be made. 

Mr. AMES. Will the gentleman yield? 

Mr. TAYLOR of Alabama. With great pleasure. 

Mr. AMES. Is not this proposition, stripped to its smallest 
expression, this: To prevent water power that may be de- 
veloped at the Government dam coming in connection with 
water power that may be developed by the company? 

Mr. TAYLOR of Alabama. I think not. On the contrary my 
view is and the facts are that the water-power company find- 
ing out that their dam aboye was insufficient as a paying in- 
yestment, looked into the river below and discovered the pos- 
sibility of developing at Dam 17 power enough in conjunction 
with that to be developed at their storage dam to make a pay- 
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ing investment. The company gave the result of their investi- 
gation to the War Department, and urged the engineers to 
adopt the 63-foot lift at Dam 17 in order to secure water power 
on the Black Warrior River. The company sought naturally 
to obtain the benefit of their discovery or suggestion for the 
development of power at this point. 

Mr, AMES. Suppose your Alabama corporation, organized 
under the laws of the State, in developing water power above 
navigable waters, does not have control of the power that might 
be developed at this Government Lock 17 if it were built to a 
height of sixty-odd feet, do you suppose the Alabama company 
could compete for a minute with water power developed there 
in real competition? 

Mr. TAYLOR of Alabama. There will be no water power 
developed at Dam 17 unless by some corporation—this company 
or some other. There is no intention on the part of the Govern- 
ment at its own expense to develop water power there at all. If 
the water power is not developed by this corporation or some 
other, it will never be developed. 

Mr. AMES. I say, if it should be, could the corporation 
compete? > 

Mr. TAYLOR of Alabama. I am inclined to think it would 
drive the company out of business, The Government has al- 
ways been just, and I belleve it always will be just and will 
never take away from anybody or anything a right that equita- 
bly belongs to it, not even the equity of discovery or suggestion. 

Mr. AMES. But if the Government builds one dam instead 
of two or three and increases the head from a few feet up to 60- 
odd feet the water power can be developed there if a provision 
is put in to utilize it? 

Mr. TAYLOR of Alabama. That could be done, and is exactly 
what this bill proposes should be done. 

Mr. AMES. You have a head of water and a quantity of 
water, have you not? 

Mr. TAYLOR of Alabama. Yes. 

Mr. AMES. And unless this corporation has the controlling 
interest for a number of years—you propose to make it 50—in the 
power to be developed at this Government dam, how could they 
afford to put their money into a dam above navigable water and 
enter into competition with a Government dam? 

Mr. TAYLOR of Alabama. Because they have the power 
to control, over and above the normal flow of the river, by the 
erection of their dam, so much more power than the Govern- 
ment could develop at that lock that they would still be in po- 
sition to control by reason of their storage dam. 

Mr. AMES. The gentleman seems not to follow me. Is it 
not true that the Government can build either one dam or 
three dams? 

Mr. TAYLOR of Alabama. Yes. 

Mr. AMES. Suppose the Government built one dam? 

Mr. TAYLOR of Alabama. Then you can develop power. 

Mr. AMES. Then you can develop power; yes. There is no 
reason why the Government should not do that instead of 
building three dams? 

Mr. TAYLOR of Alabama. Oh, yes; the Government ought 
not to put three dams or more in a river when it knows be- 
forehand that it is going to put all water power to sleep in that 
river. 

Mr. AMES, That is what I say: Build one dam instead of 
three dams. 

Mr. TAYLOR of Alabama, That is exactly what I have been 
endeavoring to say. 

Mr. AMES. If the Government builds that one dam, then 
power can be developed there? 

Mr. TAYLOR of Alabama. Certainly. 

Mr. AMES. If the Alabama corporation builds farther up 
the river they will have to compete with the Government dam? 
They will have to compete, or do you propose to give to them? 

Mr. TAYLOR of Alabama. We propose to sell it to them, 
not to give it—to let the company spend the large amount of 
money necessary for a power and to pay rent for it. 

Mr. AMES. So that this thing resolves itself into this 
proposition: That the Alabama company, in order to safely 
invest its funds, must have a controlling interest for at least 
50 years, aS you provide, in the possibility of water power 
developed at the Government dam. 

Mr. TAYLOR of Alabama. No; not a controlling interest, 
but an absolute interest for 50 years, in consideration of the 
money invested and of flowage rights, free of cost to the Gov- 
ernment and of annual rental, 

Mr. AMES. Then, have I overstated the proposition? 

Mr. TAYLOR of Alabama. I think you have. 

Mr. AMES. In what way? 

Mr. TAYLOR of Alabama. I will try to answer the gentle- 
man from Massachusetts as clearly as I can, The engineers 
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for the company, New York gentlemen who have investigated 
this proposition 

Mr. AMES. If the gentleman from Alabama will permit, I 
understood the gentleman, when he spoke the other day, to say 
that northern engineers had gone down and viewed this pro- 
jected enterprise of your Alabama company, and had advised 
that company that to manufacture water power only at their 
dam above navigable water would not be an advisable enter- 
prise—— 

Mr. TAYLOR of Alabama. That is right 

Mr. AMES. And recommended that they manufacture water 
power in two places. 

Mr. TAYLOR of Alabama. Yes. 
concession by the raising of Dam 17. 

Mr. AMES. I sought in my mind a reason for that, and it 
occurred to me, as it would to anyone who thinks about it, that 
for them to build their dam above navigable water and by some 
possibility the Government decided upon one dam and not 
three, so that water power might be developed at the Govern- 
ment dam, their investment would be thrown away, because they 
could not compete with the power developed at the Government 
dam with sixty-odd feet head. That is the reason why I asked 
if this bill, stripped of all but its proper title, does not mean 
that the Alabama corporation does not want to compete with 
power developed by the Government dam. 

Mr. TAYLOR of Alabama. No; I do not think it does, be- 
cause the Alabama corporation does not expect nor does any 
Alabama citizen expect the Government to develop water power 
at that dam and run a power plant of its own. 

Mr. AMES. The gentleman and I agree that the Government 
ought to build one dam rather than three. 

Mr. TALOR of Alabama. Yes; and I say the Government 
ought to develop water power there, but the Government will 
not do it. 

Mr. AMES. The Government ought to be forced to do it. 

Mr. TAYLOR of Alabama. We can not afford to wait until 
the Government is ready to go into that business. We want 
our development to precede that, The Goyernment can resume 
its rights on that proposition whenever it wants to, but I do not 
want the Government to build three or more dams and lose 
the water power which can be obtained by raising one dam to 
63 feet lift instead. 

Mr. AMES. I quite agree with the gentleman on that. 

Mr. TAYLOR of Alabama. Now, the question is to dispose 
of that water power. If the gentleman from Massachusetts 
[Mr. Ames] desires further to ask questions, I will try to an- 
swer; otherwise I would like to proceed with my remarks, As 
I view the situation, the Government has a navigation proposi- 
tion which the engineers suggest had better be solved in this 
way: It is more economical to build one dam to produce the 
same amount of slack water and furnish the same amount of 
navigation that would be furnished by five dams, independently 
of whether there is any water power developed or not. If that 
dam is built to a height of 63 feet, then the engineers notify 
Congress that power can be generated there; but they can not 
raise the dam so as to generate it unless Congress authorizes 
it to be done. 

Mr. AMES. Why? 

Mr. TAYLOR of Alabama. Because a dam for the mere lock- 
ing of a river, to furnish water on which to run steamboats, is 
a very different dam from one necessary to provide power. 

Mr. AMES. Oh, not very different. 

Mr. TAYLOR of Alabama. I will take out the word “ very.” 
It is sufficiently different that the engineers, unless specially au- 
thorized to make the change, would not and could not erect a 
dam with foundations for generating water power under au- 
thority to provide locks and dams for navigation alone. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. SPARKMAN. Will the gentleman from Illinois [Mr. 
MANN] use some of his time? 

Mr. MANN. Mr. Chairman, I yield 30 minutes to the gentle- 
man from Tennessee [Mr. Sms]. 

Mr. SIMS. Mr. Chairman, the idea contained in this proposi- 
tion is not altogether new to me, although this particular 
project is. 

This question arises incidentally in matters coming before the 
Committee on Interstate and Foreign Commerce. I am not yet 
satisfied as a legal question that where the Government under- 
takes to improve navigable rivers for purposes of navigation 
within a State it acquires any property right to anything that 
is not used, or needed to be used, in the navigation of that 
stream or the maintenance of the improvement for navigation 
purposes. I am not yet satisfied that when the question is made 
the courts will hold that this incidental power, which has only 
become valuable and important since the development of elec- 


If they could secure the 
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tricity, belongs to the Government. I am not aware that that 
question has yet been made before the courts. 

If the Government has a property right in this water power, 
to be used for other purposes than maintaining navigation, it 
has an absolute and unfettered property right. It not only has 
a right to use that water power for its own purposes in main- 
taining navigation, but would have a right to use it in operating 
machinery for Government purposes. What is the difference 
between owning the power by which manufacturing may be done 
and manufacturing with that power? This is a pretty large 
question. 

I do not expect to address myself very closely to this project, 
but what does it include? It looks reasonable, it looks just, that 
where the Government improyes a navigable stream for the 
purpose of nayigation, and incidentally growing out of that de- 
velopment a valuable property right or power is created, that 
inasmuch as the people have to be taxed for creating the power 
the people should have the return of the revenues growing out 
of a proper disposition of that property, either by way of lease 
or absolute sale. That seems to me like a reasonable and just 
proposition. 

But where will it lead us? I am in favor of improving every 
navigable waterway in this country where the object and pur- 
pose is to develop commerce; that is, transportation commerce, 
transportation upon the stream improved thereby. But what 
will this kind of legislation lead to? Where some gentlemen, 
or à corporation, desire to have the Government create a power 
or an improvement to create a power, the pretext for improving 
navigation will be what will be brought to Congress, Now, we 
all know what effect that will have. 

Mr. HUMPHREYS of Mississippi. The gentleman does not 
think that applies to this particular project? 

Mr. SIMS. Oh, I leave that to the Rivers and Harbors Com- 
mittee, because it knows more about it than I do. 

Mr. HUMPHREYS of Mississippi. The gentleman under- 
stands that he himself voted to put in three low dams there. 

Mr. SIMS. I voted for the river and harbor bill. 

Mr. HUMPHREYS of Mississippi. Well, this was included 
in it. 

Mr. SIMS. It provided for the improvement of this river for 
the purposes of navigation only. Now, is it necessary to im- 
prove the navigation of the river to repeal, alter, or amend 
that law? 

Mr. HUMPHREYS of Mississippi. The gentleman does not 
understand my question. 

Mr. SIMS. Yes; I do. Will the gentleman answer my ques- 
tion: Is it necessary now for the purpose of navigation to 
alter, amend, or modify the law that now provides for that im- 
provement? 

Mr. HUMPHREYS of Mississippi. It is very desirable, but it 
is not necessary. It is considered economical and will save the 
Government a great deal of money. 

Mr. SIMS. I always have a fear of bargain-counter legisla- 
tion. Now, the River and Harbor Committee, when it had 
before it the purpose of improving the river for navigation 
only, did not conceive of a 63-foot dam and did not provide for 
it. Now, who started this? Has this come up upon the motion 
of the River and Harbor Committee with the view of creating a 
better navigation project than the one the law now provides 
for? I have not heard that claim made. The law is already 
passed, the appropriation is already made, the contracts are 
already let, and are sufficient for the purposes of improving 
this river for the only purpose which I contend Congress has 
any power to do, and that is navigation. 

Now, it is proposed to amend or modify that law and even 
change the contracts so as not to improve navigation but create 
a water power. Is not that true? 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. RICHARDSON. Will the gentleman allow me one ques- 
tion? 

Mr. SIMS. If the gentleman will be brief; I have not much 
time. 

Mr. RICHARDSON. I voted for the river and harbor bill. 

Mr. SIMS. What is the gentleman’s question? 

Mr. RICHARDSON. After we have authorized the construc- 
tion of three dams the engineers investigated the matter and 
concluded that we can get along by building one dam for the 
purposes of navigation and that thereby we can save $250,000, 
not saying a word about the water power. Would not the gen- 
tleman favor that? 

Mr. SIMS. I am in favor right now of making any modifica- 
tion, alteration, or amendment of this law which of itself is in 
the interest of navigation, divorcing it entirely from the creation 
of any water power or sale or disposal of same. If you will 


strike out of this bill the proposition to dispose of this property, 
assuming that the Government owns it, to individuals, corpo- 
rations, or anybody else, until after the project has been com- 
pleted and we know what we have got to sell or lease, I am 
perfectly willing to take the judgment of the Rivers and Har- 
bors Committee and vote for that amendment, because I de not 
want to put any obstruction in the way of improving navigatton. 

Mr. HUMPHREYS of Mississippi. Would the gentleman ob- 
ject to the alteration of this plan to build the dam 63 feet high 
if by so doing he could create a water power that could be sold 
and 3 cheapen the improvement on the river to the 
people 

Mr. SIMS. I do object seriously to creating by legislation 
an improvement of a water power that has not for its object 
and purpose improving navigation, but to create a water power 
for the Government to let it to favorites or anybody else. 

Mr. SMALL. Mr. Chairman, I would call the attention of the 
gentleman from Tennessee to the river and harbor act approved 
June 25, 1909, which requires the engineers in making an in- 
vestigation of the improvement contemplated to obtain a sur- 
vey and report, “as provided for herein or as may be hereafter 
provided for,” and, in addition to full information, and so forth, 
a report as to the development and utilization of water power 
for industrial and commercial purposes. 

Mr. SIMS. Growing out of the improvement of the river. 

Mr. SMALL. What was the purpose of that act, if not to 
utilize it? 

Mr. SIMS. I said that wherever a water power is created 
or grows out of a navigation project, per se—in other words, 
where navigation is the object and purpose and water power is 
the mere inevitable incident or accident following it—then, if 
within a State the Government has the power to dispose of that 
property, it should be disposed of as the Government would 
any other kind of property to which it has undisputed title. 

Mr. SPARKMAN. Would it make any difference in the gen- 
tleman’s views if he know that there was no water power to 
be developed by the building of this dam 63 feet high? 

Mr. SIMS. If it is to the interest of navigation to build it 
100 feet high, considering navigation only, then I will vote for it. 

Mr. SPARKMAN. And that the only power that is to be de- 
veloped would be by this company constructing this dam 100 
feet high? 

Mr. SIMS. Well, I do not want the temptation continually 
held out to gentlemen or corporations throughout the United 
States to come to Congress and advocate the improvement of a 
stream for navigation, ostensibly, when in fact their intention 
is to create a power in the hands of the Government and then 
get control of it afterwards. I think, like the gentleman from 
Kentucky [Mr. SHERLEY], that we ought to pass a general law, 
and if we do recognize an absolute property right in the Govern- 
ment to power incidentally created by navigation-improvement 
projects, to provide in a general law how that power shall be 
disposed of, and that it shall not be disposed of to a particular 
individual or corporation, by the terms of the act authorizing 
the particular project. I understood the gentleman from Ala- 
bama [Mr. Unperwoop] to say, and I may be mistaken, that 
there are already four large power projects within reach of 
Birmingham, so no industry there will suffer for lack of power, 
and it seems from the argument made here that competition will 
be ample, so that after this thing has been made it may prove 
to be a commercial failure. Then who is to enforce the pay- 
ment of $15,000 a year for 20 years; how is the Government to 
get the money? A $50,000 bond would not cover it for 20 years, 
and the company is to have it for 20 years for $1 a horsepower 
per annum before the Secretary of War has any right to ask for 
a readjustment. I am not confining my objection to this partic- 
ular bill, but if we pass a bill of this nature, where it is admit- 
tedly not necessary to improve the stream for navigation, where 
there is no claim that it is done in the interest of navigation—— 

Mr. SPARKMAN. Oh, I beg the gentleman’s pardon. 

Mr. SIMS. But the gentleman just now told me that the law 
was sufficient for navigation. 

Mr. SPARKMAN. But it is a distinct advantage to build 
that dam 63 feet high. 

Mr. SIMS. Then why did not you recommend it in the first 
place? 

Mr. HUMPHREYS of Mississippi. Because the engineers did 
not report it that way. 

Mr. SPARKMAN. Simply because they could not see any 
advantage in building that dam 100 feet high. 

Mr. HUMPHREYS of Mississippi. Does the gentleman think 
that the engineers ought never 

Mr. SIMS. Mr. Chairman, I must get through with my re- 
marks, and I shall decline to yield. 
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Mr. HUMPHREYS of Mississippi. The gentleman possibly 
remembers that Members of the House took up about 40 minutes 
of my time the other day in propounding questions. 

Mr. SIMS. I did not. 

Mr. HUMPHREYS of Mississippi. I thought probably that 
might influence the gentleman somewhat in yielding to me. 

Mr. SIMS. The gentleman ought not to take out his revenge 
upon me when I absolutely let him alone. Now, if the Army 
engineers prepare a project for improvement of a waterway 
before a water-power temptation is suggested and then change 
their plans afterwards and make a different report, we do not 
know what the next report will be, and therefore I say it is not 
safe when authorizing navigation projects as such to include a 
proposition to affirmatively create a water power. Even the 
incidental power is dangerous, though it can not be helped. It 
furnishes an excuse and an argument for making appropriations 
to improve streams simply for the profits that may grow out 
of the incidental power or incidental property that is created 
rather than for the benefit of commerce and navigation that 
would exist without it. It is like this cry for a tariff for 
revenue with incidental protection. Nine times out of ten the 
Member who is advocating a tariff for revenue with incidental 
pretection is moyed by the incidental protection rather than 
the reyenue to come from it. Now, the temptation will go out 
to the country that we will vote to improve a river ostensibly 
for navigation, but in fact to create a water power and thus 
get it at a price at which privately owned and privately 
created power can not compete. Now, the unnavigable streams 
may have great power developed or created and the Government 
have absolutely no control of it. Why, I suppose a short 
distance above this, 40 or 60 miles, the stream is not navigable; 
yet a power might be created there by private capital, and 
right below there is a 20-year absolute contract for $1 per 
horsepower. Who would put a dollar as a private individual 
in the improvement of a water power located above that point 
where navigation is not intended or contemplated that would 
have to compete with this power? Whenever you improve rivers 
ostensibly for navigation, but simply to create a power, and 
then lease it out for a great number of years at a mere nominal 
figure, you absolutely block private enterprise in locating indus- 
tries in that section of the country where they have to compete 
with that power, 

I think we should take up this question and look at it in 
all its aspects, not in reference to this particular bill merely. 
Nobody knows what power is going to be worth 20 years from 
now. It is utterly impossible to tell. What was it worth 20 
years ago? I do not suppose that water power at this place 
20 or 30 years ago would have sold for 5 cents a horsepower 
per annum. It is the developing of electric power generated 
by water power that is creating this revolution, and the value 
of electric power is in the use of it beyond its place of creation, 
which depends almost entirely upon the expense of transmis- 
sion. Now, that is one of the great problems that is being 
worked out, the cheapening of transmission. Suppose the trans- 
mission of electric power from this point to Birmingham and 
other cities is reduced half or less than half in the next 20 
years of what it now is. You have developed a value in that 
water power without spending a dollar. Now, if this is a 
proper right inhering in the Government and belonging to it, it 
ought then never under any circumstance to let it out, lease 
or sell it in any way other than as provided by a general law 
as to the disposing of Government property under any and all 
circumstances. Why I do not understand that the Committee 
on Rivers and Harbors proposes or would for a moment think 
about approving a navigation project simply that water power 
might be thereby created where none existed, but that in effect 
is what this bill does. It is true, if I understand the gentleman 
from Alabama, there is no usable water power that now arises 
out of the improvement of the river as now proposed by law, 
so then as it is not necessary in order to improve the river to 
create a water power, therefore logically the object of this bill 
is to create a water power by the Government of the United 
States by the taxes of the United States 

Mr. HUMPHREYS of Mississippi. Will the gentleman yield 
right there? 

Mr. SIMS. By the Public Treasury of the United States, and 
if that is true, the fruits of that expenditure are in the people 
of the United States and should not be leased out to individuals 
or corporations for 50 years by the very act authorizing the 
improvement. 

Mr. HUMPHREYS of Mississippi. Now, if it saves in the 
navigation project of the river many hundreds of thousands of 
dollars, is it not in the interest of the Treasury of the United 
States to change the existing plans? 


Mr. SIMS. I have seen too much of the danger of bargain- 
counter legislation going on here in the District of Columbia 
to be favorably impressed with such an argument. Gentle- 
men go out as private individuals and get options on tracts 
of land near Washington City, and then come rushing to Con- 
gress, claiming that they have secured it below its real value, 
that it was advancing rapidly, and asking the Government to 
buy it in order to keep the Goyernment from having to pay too 
much for it in the future, arguing that it would be a matter 
of economy for the Government to buy this land for park pur- 
poses. Some such legislation has gone through, while other 
similar propositions have failed. I have never yet seen a single 
instance where a gentleman came to this House with an option 
in his pocket and begging to give something to the Government 
for less than it was worth, when the Government failed to buy 
it that he exercised the option and took the property himself, 

This is speculative, my friends. You do not know whether 
this power will be a success or not. You do not know whether 
it will have to meet a stifling competition or not; and yet the 
gentleman is willing to tear down and tear up by the roots 
a bill which he passed, and which was in the interests of navi- 
gation, and which he made all of us belieye—and, I think, 
correctly—provided for everything that navigation demanded, 
simply, forsooth, that we may get from leasing this power a 
return of money which will ultimately make the improvement 
cost the Goyernment less. 

Mr. HUMPHREYS of Mississippi. The final cost. Whether 
the power is lost or not, it will cost $257,000. 

Mr. SIMS. If you will strike out the disposal of this power 
to anybody, then I will yote for any bill which the gentleman 
thinks is necessary as a better scheme for improving naviga- 
tion. But I do not think this bill ought to pass, when the gen- 
tleman admits we have already a law providing for naviga- 
tion; and a litile difference of two or three hundred thousand 
dollars in cost should not delay the work. Do you not suppose 
that the gentleman who has the contract, and has spent a num- 
ber of thousands of dollars, is going to have something out of it? 

Mr. MARTIN of Colorado. Has the gentleman time to yield 
to a question? 

Mr. SIMS. To a question. 

Mr. MARTIN of Colorado. The Government is building a 
series of dams in this river for the purpose of improving navi- 
gation. Incidentally it develops a water power for which the 
Government proposes to impose a charge. How does the gen- 
tleman distinguish in principle between a charge by the Gov- 
ernment for the use of this incidentally developed water power 
and a charge by the Government for the use of this navigable 
stream which it has improved out of its own funds? 

Mr. SIMS. I do not see any difference in principle. When- 
ever we deepen a channel and enable it to carry more freight 
we may just as well charge the ship or boat that carries that 
freight and tonnage as to create a water power by public taxa- 
tion and then lease or sell it. 

Mr. EDWARDS. Is the gentleman in favor of giving free 
of charge this right to this corporation? 

Mr. SIMS. No; I am not. The same danger remains that 
corporations will get behind improvements of this sørt where 
navigation does not require it. 

Mr. EDWARDS. I want to ask the gentleman if he knows 
of any water power in the country or any other large enter- 
prise that is being developed strictly by an individual? The 
gentleman seems to dwell on the word “ corporation.” 

Mr. SIMS. We haye no business to pass legislation by which 
profits can be made. It is like the tariff argument, when they 
come in here and pass a law to levy a tax on imports in order 
that the domestic producer may sell them higher than he other- 
wise could. Whenever an industry ought to be developed capi- 
tal will be found to do it without any protective legislation or 
any monopoly control. 

Mr. MARTIN of Colorado. Just another question, if the gen- 
tleman will permit me. The gentleman said a moment ago 
there was no difference in the principle of a charge for the use 
of water power and charge for the use of the stream; now 
he says to the gentleman from Georgia [Mr. Epwarps] that he 
is not in favor of giving the use of this power to a private cor- 
poration. 

Mr. SIMS. Not without charge, or with a nominal charge. 

Mr. MARTIN of Colorado. Is the gentleman in favor of giv- 
ing the use of this navigable stream to private steamboat com- 
panies without charge or compensation? 

Mr. SIMS. I am not going to be drawn off on a hypothetical 
question, 
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Mr. MARTIN of Colorado. 
ference. 

Mr. SIMS. There might not be. I doubt if the Government 
has anything here to give. If it has, it owns it absolutely. 

Mr. RICHARDSON. What does the Government own of the 
river? 

Mr. SIMS. Nothing, except to improve navigation and pro- 
tect that improvement. 

Now, let me read a little to you Democrats from the Demo- 
cratic platform, the last one we adopted. In speaking of the 


natural resources the platform goes on to say: 
We insist upon * * * the reclamation of swamp lan the 

clarification of streams, the development of water e and the 

1 of the electric power generated by this na force, from 
e control of monopoly. 


You said there was not any dif- 


Whenever we let out, by the very act creating the power, to 
an individual or to a corporation the right to use it for 20 
years for a nominal charge, we certainly give a monopolistic 
control of that power for 20 years; and we will have done it in 
the very act creating the power if we pass this bill. 

Mr. RAKER. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. SIMS. Yes. 

Mr. RAKER. Supposing that in a legitimate project for im- 
proving a river the Government should build a dam that would 
develop, say, 15,000 horsepower. I want to know what dispo- 
sition of that developed power the gentleman would make? 

Mr. SIMS. If the Government owns that power, it owns it 
absolutely for all purposes whatsoever, and I then would make 
the best use of it that possibly could be made. If the Govern- 
ment itself could not use the power for governmental purposes, 
I would lease it out to the highest bidder and let that highest 
bidder give bonds to secure the lease money, whether the project 
entered upon succeeded or failed. 

Mr. RAKER. Then, leaving it to public auction, it would be 
wholly immaterial whether it was a private individual or a 
corporation, provided they paid a reasonable and legitimate rent 
for that privilege? 

Mr. SIMS. Yes; certainly. The Government always has the 
right to accept or refuse bids. 

Now, Mr. Chairman, can the gentleman give me a few mo- 
ments more? 

Mr. MANN. Mr. Chairman, I yield five minutes more to the 
gentleman from Tennessee. 

The CHAIRMAN, The gentleman from Tennessee [Mr. 
Sms] is recognized for five minutes more. 

Mr. SIMS. Now, my friends, at this time, when the whole 
country is aroused over Government favoritism by way of tariff 
legislation and monopolistic grants, it is no time to create water 
power by changing an existing project in order to create a 
power that otherwise would not exist, and let it out for the 
pitiful charge of $1 per horsepower for 20 years. 

Mr. MADDEN. It is 50 years, is it not? 

Mr. NORRIS. Is it not 50 years, as provided in the bill? 

Mr. SIMS. Yes; 20 years, with power to adjust it further 
for 30 years. 

Mr. TAYLOR of Alabama. The gentleman did not object to 
3 project in Alabama where the time limit was placed at 

years. 

Mr. SIMS. I used to be a citizen of Alabama. I am proud 
of Alabama. It lies next to my own section in Tennessee. 
Many of the people of Alabama came from Tennessee, and that 
is the reason why they have such good people in Alabama. But 
this proposition extends beyond Alabama and the vicinity of 
my State. 

Mr. TAYLOR of Alabama, I always try to “tote” fair with 
the whole country. 

Mr. SIMS. Yes. But this thing of favoring legislation on 
account of good-fellowship toward a Member or Members of 
Congress ought not to exist for a moment. I do not care how 
good a Member may be, his project should not command our 
support except upon its merits. The question should be, What 
is in this project and what grows out of it? not who introduces 
it, not what State is to be benefited, not whether its sponsor 
and advocate is a Democrat or a Republican or an insurgent. 
The question should be, What is the inherent merit of the 
thing itself? And then Members should vote their convictions 
after making the best investigation they can. Why, gentlemen, 
you can dig a canal where there is not a drop of water now 
and create a water power there by digging that canal. We 
should dig no canals and make no improvements of waterways 
except for legitimate objects of navigation and not to create 
water power and then turn it over to monopolistic control. 
[Applause on the Democratic side.] 


Mr. MANN. Mr. Chairman, how much time remains unused 
on this side? i 

The CHAIRMAN. Thirty minutes. 

Mr. MANN. Mr. Chairman, I yield 10 minutes to the gentle- 
man from Indiana [Mr. CULLOP]. 
ier SIMS. Mr. Chairman, I yield back the balance of my 

e 
MESSAGE FROM THE SENATE, 


The committee informally rose, and Mr. Epwarps having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had agreed to the report of the committee of conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 2958) to amend an act entitled 
“An act providing for publicity of contributions made for the 
purpose of influencing elections at which Representatives in 
Congress are elected.” 


BLACK WARRIOR RIVER. 


The committee resumed its session. 

The CHAIRMAN. The gentleman from Indiana [Mr. CUL- 
Lop] is reeognized for 10 minutes, 

Mr. CULLOP. Mr. Chairman, I think this House ought to 
examine propositions of this kind with a good deal of care 
before it gives away public property of great value. This bill 
is open to serious objection. It fixes too low a price for a 
rental; it is wholly inadequate. It ought to sell the right to 
the highest bidder in order that the public may receive value 
received for this valuable grant. 

Again, the maximum price the consumer is to pay should be 
fixed in this bill, better provision for regulations of rentals 
to be paid to Government should be made, so that the same 
may be regulated every five years. Again, the rentals should 
commence at once or as soon as completed and not in 1920, 
as now provided in the bill. 

In what I shall say during the short time allotted me I 
shall endeavor to notice some of these objections and point 
out as well as I can its most objectionable features. The 
value of all such properties as here involved should receive 
careful consideration by Congress and be managed in the inter- 
ests of the public and not in the interests of private specu- 
lators. As I view this measure, it is for the latter purpose, 
and hence I am opposed to it. 

This is a bill ostensibly for the purpose of improving naviga- 
tion, but for the real purpose of building a water power for a 
private corporation, which is a myth to-day, so far as we know, 
to speculate upon in the commercial marts of speculation. For 
the purpose of demonstrating to the House the correctness of 
my statement on that point, I call your attention to the last 
clause of section 1 of the amended bill, which, after naming the 
other purposes, reads: 


And for the development of a water power. 


That is the real purpose of this bill. I do not care who is 
behind it. That is the real object for which it is proposed to 
change the process of improving the navigation of this stream. 
True, it fixes a rental charge, but the time for it to accrue is 
postponed nearly a decade. 

Now, when does the rental begin? Section 4 fully discloses 
the purpose of this bill, which is to rent this water power, after 
the Government has created it free of expense for this company 
out of the public money belonging to the people. 

Another section in the bill provides that this rental shall be- 
gin in 1920, nine years from now. What was the object of the 
gentleman who drew this bill in thus postponing the time when 
it should begin to pay, if it was not for a speculation upon the 
public, when the bill turns this water power over to this com- 
pany within a year, and they do not make this minimum rental 
begin until 1920? Why is not a minimum rental provided for 
the nine ensuing years between this time and 1920? 

One other thing peculiar about this transaction. Who are the 
members of this corporation? Nobody in this House so far has 
been able to tell who compose it. I believe the president of it 
has been named here this morning, and the gentleman who named 
him said he did not know him. If this is a company organized 
in good faith and for good purposes, why not give the names of 
the incorporators to this House in order that we may know to 
whom we are giving this great gift? If it is composed of public 
exploiters, we ought to know it. Why conceal their identity? 

Now, let us consider the compensation provided by the bill for 
the use of this valuable property. I am astonished. One dollar 
per horsepower, and the minimum quantity fixed by the bill is 
15,000 horsepower per annum. Did anybody ever figure what a 
compensation that is? Why, with the 15,000 horsepower at $50 


CONGRESSIONAL RECORD—HOUSE. 


4013 


per horsepower per year this company will earn an enormous 
sum. 

At the end of 50 years, the time proposed for this grant, it 
will have earned for the company $37,500,000, for which you, 
the guardians of the Public Treasury, have provided that this 
company shall pay only $750,000. Can any Member on this 
floor, regarding the rights of the people back at home and the best 
interests of the Government, yote to give away that much prop- 
erty for such an insignificant sum as that? What is the differ- 
ence? A net profit of more than $36,000,000, for which they pay 
the pitiful sum of $750,000. What man who believes that the 
people of this country have yet some rights can stand upon this 
floor and-argue for the passage of such an iniquitous and uafair 
measure as this? I am unable to understand human nature 
and human dealings if that be so. It is the duty of this Con- 
gress to get as fair a compensation for the public as it can. It 
ought not to be exorbitant, but above all it ought to be fair. It 
ought to be just to both sides. What man is willing to give to 
this company, with which to go out upon the public markets and 
speculate, property worth $37,500,000 at a maximum rental of 
$750,000? It is not right, and I do not believe this House, how- 
ever friendly it may feel to the membership of any State, will 
give away the public property in that kind of a style. 

What can Alabama lose if you put this up at public auction, 
with a provision in this bill that it shall not sell for less than 
$1 per horsepower per annum? What could be your objection, 
if you want fair dealing in this measure, if you want to uncover 
the myth that stands behind it with veiled face? Why not make 
a provision in the bill that it shall be sold to the highest bidder, 
and that the minimum price shall be $1 per horsepower, which 
you are now offered? Does the chairman of the committee or 
any member of the committee object to that kind of an amend- 
ment to this bill? If so, I should like to know why. 

This is a matter that belongs to the public, one of great public 
concern, and the day ought to be near at hand when these public 
utilities shall bear the expenses of this Government, so that we 
can wipe out a protective tariff for raising revenues for that 
purpose. If you will apply proper business methods to the 
things that nature has furnished, for which charges can be 
made, and prove beneficial to the public, we can raise enough 
revenue to defray the expenses of the Government, economically 
administered, and relieve the public of the burdens of raising 
the revenues by taxing the necessities of life. Nature has fur- 
nished ample assets upon which charges can be made for the 
raising of revenues for the Government and relieve the people of 
burdens now imposed on them. To these methods we should 
apply business principles and care for the future. 

But some gentlemen have said that Tennessee gave the right 
for 99 years in a similar matter and therefore you ought to give 
the right here for 50 years If Tennessee did wrong, if Tennes- 
see injures her citizens by profligate gifts, that is no reason why 
we should follow her example, but a reason why we should 
disregard it. 

Mr. MOON of Tennessee, Will the gentleman yield? 

Mr. CULLOP. Certainly. 

Mr. MOON of Tennessee. I have heard that statement made 
two or three times on the floor, that the Congress of the United 
States granted the right to a private corporation in Tennessee 
for 99 years for nothing on a lock and dam. That lock and dam 
happen to be now in process of construction in my district, and 
I want to correct the statement. The terms upon which Con- 
gress granted the franchise for an electric power were that the 
company should construct and build the lock and dam and run 
it without expense-to the Government of the United States for 
the purposes of navigation, and I want to say that it has cost 
these private citizens about $3,000,000. 

Mr. CULLOP. I was going to make a better argument than 
that. I was going to say that because there was a bad bargain 
on the Tennessee matter it furnishes no excuse to make a bad 
bargain now. 

Again it has been said that in the Niagara great volumes of 
power are being furnished free. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, how much time have I remaining? 

The CHAIRMAN. The gentleman from Illinois has 18 min- 
utes remaining. 

Mr. MANN. I yield to the gentleman from Indiana 8 more 
minutes. 

Mr. CULLOP. Mr. Chairman, if a bad bargain was made 
there it is all the better reason for making a good bargain 
here. These things belong to the public and ought to earn the 
public money every year they are in existence and in operation. 
[Applause. ] 

Let us see, The policy upon this question ought to be fixed, 
ought to be fixed by general law and not be for a private inter- 


est like this. Any lawyer who will take this bill and analyze 
it will find that nearly every provision is so wide open that you 
could throw your hat through it in favor of the corporation 
every time. Take the one about the payment for power and 
limiting it to only two places for which charges shall be made, 


although it may be distributed at half a dozen others. Now, 
if the minimum is $15,000 a year, with the growing possibilities 
of the development of electricity, what would the maximum be 
in this instance a few years hence? We have figured the re 
muneration to the Government upon the minimum sale and 
minimum production, the benefit to the mythical corporation 
upon the minimum basis also. What ought this to earn? I- 
say to this House, and I put it up to every business man in it, 
that $1 per month for horsepower for the first five years would 
be a very moderate charge, and any man who knows anything 
about the cost of water power will tell you that I have named 
a very reasonable price. 

Mr. Chairman, what is the cost when the Government builds 
the dam and furnishes the water—what is the cost to this com- 
pany? Can anybody tell? It is a mere minimum. The ex- 
pense in this matter of the development of water power is in 
building the dam for the conservation of the water and the rest 
is a mere bagatelle. What are you doing? You are spending 
a large sum of money, if this measure passes, to build a dam 
to make a water power for a private mythical corporation that 
no man on this floor has been able—and if able, unwilling—to 
give the name of the men who constitute it to the detriment of 
the people. [Applause.] ; 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SPARKMAN. Mr. Chairman, I now yield 10 minutes to 
the gentleman from Washington [Mr. HUMPHREY]. 

Mr. HUMPHREY of Washington. Mr. Chairman, I have just 
listened to the gentleman from Indiana [Mr. Curxor], who fur- 
nishes a striking illustration of what a mare's nest” a vivid 
imagination can find when the speaker is not conversant with 
the facts about which he is talking and wants something in the 
Record for home consumption. He forcibly demonstrates just 
how ridiculous a Member can be that constantly talks about 
something of which he knows nothing. 

He makes the statement that it is the purpose of the Govern- 
ment to furnish this power free of charge to the company. That 
statement is not correct. The Government, in the first place, 
proposes to charge this company for the power, and, in the next 
place, the company is to secure a large amount of valuable land, 
that is to be overflowed, and to convey the right to the Govern- 
ment to overflow this area. The company also proposes to build 
a million and a half dollar reservoir before the power can be 
used. Less oratory and more attention to the committee report 
on behalf of the gentleman would have caused him to avoid this 
mistake. 

The gentleman finds another great objection, about which he 
exclaims in dramatic tones, also for home consumption, that we 
are going to wait until 1920 before we charge the full maximum 
amount for the power developed, and he thought there was 
something wrong about that portion of the bill. The gentleman 
does not know that it takes 10 years to complete the dam and 
that we do not propose to charge the maximum amount until 
the dam is completed and the power furnished. It seems to be 
a great outrage just at present, in the minds of many gentle- 
men, to show any fairness or common business honesty in deal- 
ing with a corporation. What a change there would be if these 
heroic “friends of the people” were compelled to act according 
to what they preach in the speeches they deliver. Then the gen- 
tleman goes on and makes a great attack upon the rate that is 
proposed to be charged. 

Mr. Chairman, I am not very much in sympathy with any, 
of these speeches made on the floor of the House crying out 
against corporations in the name of the people.“ Even for 
home consumption they become tiresome. I would like to ask 
the gentlemen who make this kind of speeches who is it that 
is going to buy this power from this corporation? It is not 
the people, not the individual, but the great manufacturing 
corporations that are going to purchase this power. Are gen- 
tlemen so sympathetic they are afraid that these corporations 
are going to have to pay an exorbitant price for the power? 
Why denounce one corporation and weep for another? It 
seems to me that every time you place an additional obstruc- 
tion, an additional restriction upon granting this power to this 
company, you are going to place that additional handicap upon 
this company when it tries to sell that power to the consumer 
in competition with other power companies. I am not con- 
cerned very much about the money that goes into the National 
Treasury—the $15,000 per year—that does not amount to but 
little; but I am concerned in the people of that part of the 
country getting the use of this great river. As a minority mem- 
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ber of that committee, I want to state briefly some of the rea- 
sons why I favor this bill. 

First, I favor it because it will not increase the cost of im- 
proving that river for navigation. In fact, it reduces the cost, 
and in reducing that cost you at the same time develop a large 
amount of water power. It is no secret that I am not in favor 
of the general proposition of the Government going into the 
water-power business. I recognize the great force in what the 
gentleman from Tennessee [Mr. Sims] says, that there is great 
danger that we will enter upon the proposition of improving 
rivers for the purpose of power instead of navigation. But I 
was confronted with this proposition, whether or not being 
fully satisfied this proposition was right, and well guarded, I 
would oppose it for fear hereafter some wrong might be done, 
using this case as a pretext. The question is simply this: Do 
you propose to let this water power be developed when it will 
not cost the Government anything, or do you propose to let that 
river continue to run as it always has—unused. We are here 
to-day in this position in this House on this bill that we often 
find in municipal elections. We often see there the saloon keeper 
and the prohibitionists working together, and that is exactly 
tbe situation here to-day. 

We have the gentleman from Colorado [Mr. Marrry] on the 
one side, who is opposed to the Government doing anything, 
and the other éxtremist we have in the gentleman from Indiana 
(Mr. CuLLor], who wants the Government to do everything; 
and between the two the river will continue to flow unvexed 
to the sea, and we will have conservation there as we have had 
it since the dawn of creation. This seems to be the popular 
idea just now of conservation, that we must conserve by leaving 
our resources undeveloped. I do not rejoice in the bad luck of 
my friends from the South, but I can not help feeling a little 
bit of satisfaction that they are now having handed out to them 
a small dose of what we in the West have to take for a regular 
diet. They are now facing what we have faced every day. 
They are now up against the proposition we of the West are 
facing, with these extreme conservationists on one side and the 
extreme opponents of the Government doing anything of this 
kind on the other. Between the two our resources are not con- 
served, but are either undeveloped or wasted. 

Mr. WILLIS. Mr. Chairman, I want to ask the gentleman a 
question that I asked the other day and to which I was not 
able to get any satisfactory answer. He has studied this care- 
fully and can answer it, I am sure. The thing I am objecting 
to particularly in this bill is what is set forth on page 11, lines 
5 and 6: = 


And for conyerting to its own use, benefit, and profit the power de- 
veloped with the surplus water not needed for lockage. 


Then in the report of the committee, at page 3—— 

Mr. HUMPHREY of Washington. Oh, if the gentleman is 

going to read the bill and the report, I will have to decline to 
yield. 
x Mr. WILLIS. It is stated on page 3 of the report that there 
is an exclusive grant to the company to use and dispose of this 
power. Now, the thing I want to know about is, What is there 
in the bill anywhere to protect the rights of the consumers of 
this power? 

Mr. HUMPHREY of Washington. The right that the con- 
sumer has is the same right that every other consumer has that 
purchases power from any company. Speaking personally, I 
am opposed to this Government saying what price this corpo- 
ration shall sell its power for. The State has the authority, 
or it ought to haye—it does in my State—if this company 
charges too much for its power, to regulate the price; but when 
you give the power to this Government to say that it will regu- 
late the price at which the corporation shall sell to the con- 
sumer, you simply add one more power to the Government. 

You will simply add one more place to be filled by one more 
Government employee, to be fed by the taxpayers of the country; 
and I am opposed to it. This constant encroachment of Goy- 
ernment bureaus upon the local affairs of States and commu- 
nities and individuals is one of the most dangerous tendencies 
in our Government at this time. 

Mr. WILLIS. Mr. Chairman, I want to ask further, does 
the gentleman think it is a wise policy for the Government now 
to appropriate public money to create this great water power 
and then trust to the State to regulate the price at which that 
power shall be sold to the consumers? 

Mr. HUMPHREY of Washington. Most emphatically not. I 
am opposed to the Goverament spending anything to develop 
water power. But the Government is not paying a cent for the 
development of this water power, is not appropriating one dol- 
Jar for that purpose. That is where the gentleman does not 
seem to understand the situation. The Government by raising 


the height of this dam improves navigation and incidentally 
develops this water power and saves money by it, and that is 
the reason I am in fayor of it. Then, you have this situation: 
Having developed this water power without any cost to the Gov- 
ernment, and the Government haying the right to control it as 
it owns the land surrounding it and on which it is constructed, 
what are you going to do? Are you going to permit it to run 
to waste or are you going to sell it? That is all there is to this 
proposition. 

Mr. WILLIS. Will the gentleman yield for another brief 
question? 

Mr. HUMPHREY of Washington. Yes. 

Mr. WILLIS. It is said that this will cost the Government 
8 I so understood a gentleman—by something like a million 

ollars. 
; Mr. HUMPHREY of Washington. I do not think that much 
ess. 

Mr. WILLIS. Some one said about that much less. If that 
is true my point is it is good policy to make the improvement, 
but to leave this matter of the sale of water power to be deter- 
mined afterwards; to sell it to the highest bidder and not deal 
with this question now. 

Mr. HUMPHREY of Washington. I am glad the gentleman 
calls my attention to that matter. In the committee I pro- 
posed—it was not in executive session—I proposed such an 
amendment, but after the engineers presented the facts about 
the situation, and after the question was thoroughly discussed, 
the reason I no longer insisted upon that proposition was that 
I was convinced it would be absolutely : 

Mr. KOPP. Will the gentleman yield for a question there? 

Mr. HUMPHREY of Washington. Not at this moment. The 
reason I was not opposed and did not insist that a clause of 
that kind go into the bill was this: That after the engineers had 
explained the situation that this company had rights farther up 
the river, and that without the development up the river there 
would not be sufficient power here to make it worth while for 
any company to use it, under all the circumstances I was ab- 
solutely convinced it would be a waste of time and utterly 
useless, as no other company was in position to bid for the 
power; and as there was an emergency here, inasmuch as 
these contracts had already been let, and if we are going to 
change it would have to be changed immediately, is the reason 
why I did not insist upon such a clause going in the bill pro- 
viding that the power be sold to the highest and best bidder. 

Mr. GUDGER. Mr. Chairman, I would like to ask the gen- 
tleman a question. As a matter of information, I would like to 
hear from the gentleman on this question, not upon the merits 
of the bill, but what is the emergency that this bill should have 
priority over all other bills at this special session of Congress? 

Mr. HUMPHREY of Washington. If the gentleman will 
permit me, it has been explained many times upon the floor of 
this House during this debate. The emergency is this: That 
if you are going to make a change it must be done now, because 
contracts for the construction of the other dams already au- 
thorized have all been let, and unless the change is authorized 
to be made now the contractor will go ahead with the work. 
That is the emergency. 

Mr. KOPP, Will the gentleman yield for a question? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. KOPP. Suppose this bill becomes a law. In the gentle- 
man’s opinion will this franchise which the company has be 
taxable under the laws of the State of Alabama? 

Mr. HUMPHREY of Washington. That is a matter I do not 
know anything about. = 

Mr. TAYLOR of Alabama. I will answer the gentleman; 
yes. 

Mr. KOPP. Has there been an estimate of the value that 
power will be? 

Mr. HUMPHREY of Washington. I can not answer any of 
the gentleman’s questions. 

Mr. KOPP. May I ask the gentleman from Alabama, who 
seems to be familiar with it? 

Mr. HUMPHREYS of Mississippi. The cost of producing 
horsepower is usually figured at $100—capitalized at $100—so 
$15,000 would be $1,500,000 it would cost to produce it, as a 
rule. 

Mr. HUMPHREY of Washington. I want to say another 
word in regard to the 50-year clause. The House will doubtless 
recall that when the question arose in what was called the Long 
Sault development proposition I was opposed to granting a 
99-year franchise. I was one of the two members of the com- 
mittee that came on the floor of the House and fought that 
proposition, I thought the time was too long. I have not been 
opposed to the 50-year franchise in this bili, because that is the 
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number of years that has been fixed in the general law for 
power propositions of this character, and for the further reason 
that it developed before the committee that there were several 
other power companies in that part of the country with which 
this company would be a competitor, and their franchises were 
either for 50 years or more. And I thought every restriction 
you placed in this franchise that the other corporation did not 
have would to that extent handicap this company in its competi- 
tion with them, and I do not think it would be of advantage to 
the consumer to do this. 

Mr. McCALL. Will the gentleman yield for a question? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. McCALL. Must there be a revaluation of the amount to 
be paid for a certain number of years before the expiration of 
the franchise? 

Mr. HUMPHREY of Washington. It provides for readjust- 
ing the price to be paid at every 10-year period after the first 
20-year period, and the first one was fixed at 20 because it was 
estimated it would take 10 years to complete the project. 

Mr. McCALL. Is there anything to establish the Government 
revaluation? Is it on whatever the water power may be worth 
at the time? 

Mr. HUMPHREY of Washington. It is established. What- 
ever the War Department may see fit to fix as the price. 

I yield back whatever time I have left. 

Mr. MARTIN of South Dakota. The gentleman said a mo- 
ment ago there were several other power companies in the 
vicinity that would become competitors of this company, and 
that their franchise was for 50 years. 

Mr. HUMPHREY of Washington. That is according to the 
information I have. 

Mr. MARTIN of South Dakota. If these other power com- 
panies could become competitors of this company, would it not 
be well for the Government to develop this power and thereby 
have navigation, and leave the subject of the disposal of the 
power to these competitive companies and others that might 
be in the field at that time? 

Mr. HUMPHREY of Washington. The proposition of the 
gentleman is absolutely correct; that is, on the general propo- 
sition; and I just said, in explanation, that owing to the fact 
that this company had other rights farther up the river no 
other company could come in and compete with it under pres- 
ent conditions was why I did not insist upon an amendment to 
that effect. 

Mr. MARTIN of South Dakota. It is difficult to see how 
they could compete in the business and not in the purchase of 
the power. 

Mr. HUMPHREY of Washington, Because the company 
mentioned in the bill has other rights on the river that gives 
it too great an advantage. This has already been fully explained 
several times. 

The CHAIRMAN. The time of the gentleman from Wash- 
ington [Mr. Humpurey] has expired. 

Mr. MANN. Mr. Chairman, I yield five minutes to my col- 
league from Illinois [Mr. FOSTER]. 

Mr. FOSTER of Illinois. Mr. Chairman, it occurs to me that 
the discussion of this bill is not so valuable upon the particular 
bill under consideration as it is in showing the temper of this 
House, and, I believe, of the country, in reference to the resources 
of the country and their proper disposition and the protection 
of the rights of the people. 

In the Fifty-ninth Congress there was passed what was known 
as the general dam law. In the Sixty-first Congress there was 
another law passed in reference to the building of dams 
which had a provision which was not in the first law, and that 
was that in the case of any dam constructed for the purpose of 
creating a reservoir at the head of a navigable stream to be used 
for the purpose of navigation the Government should have the 
right to charge whatever should be reasonable for the use of 
that water power which was developed. And I am glad that 
this discussion has taken place here for two or three days, as 
it will demonstrate to the country that Congress has arrived at 
a time when they do not propose to give away without some 
consideration valuable franchises to a corporation that may go 
out and squeeze the people by charging an exorbitant price for 
the water power which is granted. We have the right here 
under this law to charge whatever is right for the use of water 
to produce power, and when we charge for that power it occurs 
to me that it is the duty of Congress, or the duty somewhere, to 
see that the rights of the people shall be protected and that no 
corporation shall be given an exclusive right to charge what it 
sees fit. [Applause.] 

It has been said here that Congress gaye away to corporations 
in New York for 99 years the right to take water from the 
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Niagara River and develop water power there, and it has been 

demonstrated time and time again, and it is a fact well known 

to every man who is familiar with the history of those great 

corporations, that they are combined so completely that they 

charge the people of the great city of Buffalo whatever they see 

at and the people of the city have been unable to help them- 
ves. 

Now, I do not know what this franchise is worth down in 
Alabama. It may be worth only a dollar a horsepower; it may 
be worth $25. But whatever it is worth, the Government should 
receive the pay for it, and even then there should be vested in 
some agency or tribunal or department the power to see that 
the proper regulation of rates is made for the people who have 
to buy that power. [Applause on the Republican side.] 

It seems to me idle to say that the corporations and not the 
people will pay for this. It may be true that corporations may 
use this power for manufacturing p ses, but in the end the 
people have to pay for it. [Applause. 

I believe that this bill, properly amended, ought to pass, be- 
cause the people down in that community ought to have this 
water power developed before it is too late; but I believe it 
should be properly amended, and if it is not, I will not stand 
upon this floor and vote for any bill, I care not from what sec- 
tion of the country it may come, that does not properly look out 
for the rights of the people. [Applause.] 

Both the National and State Governments have been too free 
in the past in granting valuable rights to use the natural re- 
sources of the country, and when the corporations once get con- 
trol they combine to compel the people to contribute to their 
Selfish designs. The people have at last awakened to the fact 
that they have been induced to part with the valuable natural 
treasures of our country. In my judgment it is the duty of 
Congress to protect the rights of the people. In our hands is 
intrusted the duty to legislate for the people and to save the 
natural wealth of our country. It is a hopeful sign that in a 
few years Congress has heeded the voice of the people on the 
subject of our natural resources. I am sure it is not the inten- 
tion of Congress to prevent the proper development of water 
power wherever that is possible in the improvement of the rivers 
for navigation, but when the power is developed it should not 
be given away without some control being vested somewhere so 
the people’s rights will be preserved. 

Mr. SPARKMAN. Mr. Chairman, how much time has this 
side? - 

The CHAIRMAN. The gentleman from Florida has 10 min- 
utes and the gentleman from Illinois has 6 minutes remaining. 

Mr. SPARKMAN. Mr. Chairman, I yield one minute to the 
gentleman from Louisiana [Mr. RANSDELL]. 

The CHAIRMAN. The gentleman from Louisiana [Mr. RANS- 
DELL] is recognized for one minute. 

Mr. RANSDELL of Louisiana. Mr. Chairman, I ask unani- 
mous consent to place in the Recorp one of the most interesting 
contributions to the waterway literature of this country. It is 
entitled “ Waterways as Creators of Prosperity,” and was writ- 
ten a few months ago by Mr. S. A. Thompson, of Indiana, a 
close student of the subject of waterways as affecting transpor- 
tation for the past 25 years. The National Rivers and Harbors 
Congress, which published this article, has sent a copy of it to 
every Member of the American Congress, and I hope each one 
has read it. 

A perusal of its pages will give the reader a clearer appre- 
hension of the fundamental and vital relation which transpor- 
tation bears to every form of human activity, whether indi- 
vidual or collective; a better understanding of the uses, 
limitations, essential functions, and complementary nature of 
the three principal methods of transportation; and a completer 
recognition of the profound and far-reaching influence exerted 
by improved waterways in the development of natural resources, 
the production of prosperity, and the growth of cities, States, 
and nations. 

The accuracy and authenticity of the figures used is vouched 
for, as, except where otherwise noted, they are taken from 
Government publications and other official sources. Responsi- 
bility for the deductions made and the conclusions reached 
from the facts and figures presented rests, of course, upon the 
author. Unless it can be shown that these deductions are il- 
logical and these conclusions unwarranted, it follows that “the 
improvement of our waterways constitutes at once the highest 
duty and the greatest opportunity which confronts the citizen- 
ship and the statesmanship of our country.” 

The CHAIRMAN, The gentleman from Louisiana [Mr. RANS- 
DELL] asks unanimous consent to insert in the Recorp the docu- 
ment he mentions. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 


4016 CONGRESSIONAL. RECORD—HOUSE. Avaust 16, 


Following is the document referred to: | sunshine, and, generally water. The ecst of transportation is a tax 


which bears 1 uction consum: 
WATERWAYS AS CREATORS. OF PROSPERITY. 6 1518 83 a O 9 81 Deo ey 
elect neither those by whom mrg acc gi. those by 


who pa qo 

è | whom ii is coll and 
PA gn = years ago an r inventor used Galar be had rates. Toa casual " Save: — no voice in de 
colossal machine which he felt cortain would make pressed brick = peer yy . cs reg edn geet Hons Gay 


age amount 
e r to team. 
seemed tħat his 3 anticipations were to be fully realized, for | imported merchandise was kns year the aver 
ine the b came 0! pz capita contributiom to ee —— ing, the Calpers: of the United 
a vertible flood. But a the bricks that followed began to pile ue | st tates was $30.86. That is to say, the transportation taxes levied and. 
on those tlet | collected by the railways in the year named were more than eight times 
=H hopelessly was has = the machine groaned, „ stopped; ter in amount than the duties collected on imports b; — National 


and the aa 9 m 
to wreck. er than they had ever been | Diagram N in which comparative taken from fal - 
—.— before, 4 Puk tit Moonta not ay eaten because it was impossible to | cations of the overnment, are shown eat ihically for the 15 8 
take them away as fast as they were made. The inventor had found a | ing with 1908, Transportation has the tariff hopelessly beaten at the 
17. T 
em co er 

are no more surely fixed by their rocky shores than the possibilities of | the United States a rather large and rtant affair. This apie is 
ee production are determined by facilities for transportation. Fahne not without some catio ut financially the Government 

The great mass of the. PeO clon of a. rond hapuresnce of she || average. sect acon i & feos. bik DANE 2 

or rather as e app on o of the | average rece of the Governmen m sources exce t 
rtation question as the inventor above referred to. Ju were ne per . a railway revenues, as 2 11 ny 
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j national problem. Poli i cal parties divide me read it; nei „declaim betw: ray so receipts fro 
about it, some denounct as the sum of all com- fe fr oar all 1 and N revenu 
mending it as the chief eam of rt rity ; metropolitan become more impressive when stated as aggregates 
canter ipi 1 t Sameer tat ae Be 5 f hah a5, ag receipts per capita, for during the 15 years covered 

ut it; ens of a 
2 special Congress are called 468. > 


„ tha receiving comparatively | $25,619,370,590. That is to say, the transporta 

reaching 1 — —.— ance, 3 ra and: the the press, and 5 none at the people of the United States during the years named 9 

all from the eat public. much to say that the | ways alone exceeded the duties on imports by $22,245,000, and the 

average citizen: 2 not know tp — is a transporta rtation tion. But | total revenues of the “National Government by $16, 711,000, 000. It 
or sells, every he eats or | must 1 be evident that 5 deserves more attention 

wears, in fact — — ho uses in any way, with the exception of air, than it is getting, but the evidence is not yet all in. 

Dracram No. 1. 
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reciation of the extent to 


That the average citizen has so little a 
tion is due mainly to the 


which his interests are affected by tran: 
fact that while he is continually paying rtation taxes, commonly 
called ey A bills, he is seldom or never called upon to pay them 
directly. his is equally true of import duties, internal-revenue taxa- 
tion, and practically his entire contribution to the support of the Na- 
tional Government. It is an absolute impossibility for anyone to know 
how much he pays either in transportation taxes or national taxes, 
because these are parceled out in infinitesimal fractions of a cent on 
oray 8 of sugar he 4 — into his cup of coffee, in sums less 
infinites but equally indistinguishable on every yard of cloth in 
his coat, and in other amounts, some larger, some smaller, but all 
equally unknown and unknowable, on everything he buys from one 
year’s end to another. But when he is called upon to contribute his 
share to the expense of city, county, or state, he must open his check- 
book or his etbook and pay the tax collector in cash or its equivalent. 
Then, if he forgets how much his taxes 3 ig — can refresh his memo 
by looking at his receipt. It is natural and inevitable that a man shoul 
be more strongly impressed by the taxes he pays directly than by those 
he pays indirectly, but it does not follow tha latter are any less than 
the former. Let us see what the records show in reference to this matter. 

In the volume on Wealth, Debt, and tion, the Census Bureau 
publishes a statement of the revenue receipts for the various civil divi- 
sions of the United States for the fiscal year 1901-2. This statement 
covers receipts from all sources except the sale of bonds, including Fo 
eral property, special property, business and poll taxes, liquor and all 
other licenses and permits, fines and forfeits, subventions and 3 
donations and gifts, interest, special assessments, fees and charges, 
privileges, Industrial income from municipal water, electric, and gas 
works, etc., and all other unclassified general and commercial revenue 
receipts. A condensed summary of this statement, which covers nearly 
200 pages of small type, gives the following result: 


Revenue receipts, fiscal year ending June 30, 1902. 


States and Territories... $189, 165, 067 
COGLI PE SARE ee REISS, ENE 199, 119, 468 
1 8 an r ei 424, 763, 472 
e 5. ne ee 75, 216, 973 
All other minor civil division 219, 304, 262 
TOA ies EEE a v. Se a 1, 107, 569, 242 


For the same year the revenues of the National Government from 
all sources, including customs, internal revenue, postal revenues, and 
more than a score of miscellaneous sources of revenue, such as sales of 
public and Indian lands, profits on coinage, repayments by Pacific rail- 
ways, tax on national banks, etc., were 684,326,280. Adding this to the 
amount given above, we get a total of $1,791,895,522. Turning now to the 
reports of the Interstate Commerce Commission, we find the gross earn- 
ings and income of the railways for that year amounted to 81.922, 703,896. 
A simple operation in subtraction reveals the starling fact, which is also 
shown 8 in diagram No. 2, that railway receipts for 1902 ex- 
ceeded the combined revenues of all the civil divisions of the United 
States, from the Nation down to the township, by nearly $131,000,000. 


DIAGRAM No. 2. 


Comparative revenues of railways and all governmental divisions 
P United States. * 
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Comparative revenues, 1901-2. 


United States rann $1, 922, 703, 896 
All civil divisions of United States 1, 791, 895, 522 
Excess of railway revenue 180, 808, 374 


Government receipts were in excess of expenditures in 1902, so the 
total ditures of all civil divisions were $1,749,485,988. This 
means that out of the gross smg and income of the railways for 
that Erer there could haye been paid all the expenditures of the Na- 


tion: Government—legislative, executive, judicial, diplomatic, con- 
sular, Army, Navy, t office, ete.; the 5 of all the States 
and Territories, cluding the District of Columbia; those of all the 


cities, great and small; and those of all the 3 townships, and 
villages in the country—in short, every payment made for governmental 
purposes in the whole United States, except those made on the principal 
71752115 . . and there would then have been left a surplus of 
Railway revenues have been increasing more rapidly than national 
revenues since 1902, but no figures are available for the total revenues 


or expenditures of other civil divisions. It is of interest, however, to 
1 the revenues of United States railways with those of some 
ote ae napet nations of Europe, as is done in the following table 


o. 3: 


an 


Revenues of foreign nations and United States railways. 
$ — $715, 074, 344 


470, 565, 700 

172, 767, 678 

107, 860, 738 

72, 008, 078 

Netherlands, 1 SA ae et ae STE AR ET 71, 451, 788 
Total revenue of Governments named 2, 880, 958, 332 
United States railroads, 1906-7 2, 875, 689, 520 
Excess of Government revenues 5, 268, 812 


Diagram No. 3. 


Comparative revenues of foreign governments, United States Go 
z ment, and Umited States railways. r 
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From this it appears that the total receipts 58 the railways of the 


United States for a single year lack only 
combined revenues of eight of the principal nations Europe. 

No. 3 also shows the receipts of the United States Government 
‘or the same year which were $846,725,340. It may be added that the 
net and income of the peng for that year, after paying all 
expenses of operation, were $900,567,262, which exceeded the total 
receipts of the National Government by nearly $54,000,000. 

The rtance of the transportation , at least from a finan- 
cial stan CC 
already mitted, but so far as we have been comparing 
revenues with the receipts of a single method of 
there are two more which must receive at least 


000 of equaling the 
Dia 


ernmental 


7, Census Bureau it appears that the 
tion by water in the calendar year 1906 was 


transportat to Estimates the latter 
amount vary from $250,000,000 to 000,000. Using the lower 
figure for the sake of conservatism a a little over $5,000,000 
for harbor work, we get $550,000,000 as the approximate of water 


transportation for a y 
When we come to trans 
lacking, and, from the na 
therefore, use such facts as 
That’ which follows claims to be porne 
conservative. The total amount of 500 
in 1907 was, in round numbers, 1,100, 000 tons. ore 
this tonnage, say 600,000,000 tons, was hauled to and from the rail- 
way or the waterway by wagon, and probably a third as much more 
was delivered to its destination without using either boat or freight 
ear, making a total of 800,000,000 tons moved by wagon. The ; 
of the Farmers’ National Congress estimates the average wagon 
8 miles. The Office of Public Roads of the Department of 
transportation at 25 cen 


more, but is believed to 
t handled by rail and water 
tban half 


per mile. mb ese estimates of tonnage, distance, and cost, we 
get $1,600,000,000 as the probable cost of wagon transportation in the 
year 


named. 
If aor we add together these various amounts we get the following 
7 Transportation tases in the United States. 


Railway transportation, 1906-7 $2, 875, 689, 520 
8 transportation, 1906-7 een „000, 000 
Water transportation, 1906. . 550, 000, 000 

Total pe Lee eS LS ee es a E OA GON 


This is considerably more than half as much as the combined reve- 
nues of all the nations of the earth, six times. as much as the revenues 
of the United States Government, and more fifteen times as much 
as the amount eollected by the United States as duties on imports. 
While based msiderable extent on estimates, it is belie that 


these are thoroughly conservative, especially as nothing is included for 
the transportation of passengers by — — and the revenues of electric 
ds, es, and other diary forms of transportation 


that the cost of the tariff to the people 
is not limited to the amount of the duties on Li 475 since the pro- 
tected manufacturer is enabled to charge higher prices for his products 
than he could otherwise obtain. It is not the purpose of this paper 
either to attack or defend the policy of protection in general or the 
rates and schedules of the larit law. Nor is it intended to 


higher or lower than they The facts and figures thus far 
presented have been submitted solely for one 8 and that is to 
call attention to the ortation question and the 


rtance of transp: 
magnitude, both absolute and relative, of the charges paid for trans- 
portation services. 

It has been shown that the gross revenues of United States railways 
ES equal to the combined revenues of eight of the principal nations of 

urope; that the net earnings of these 5 exceed the entire 
revenue of our National Government; and that if the cost to 
VVV 
must needs be one-half ter still before it would 
lected in a le year by the various agencies of transportation. It is 
believed that shi justifies the contention that the transporta- 
tion question is one which merits the most careful consideration of the 
citizenship and the best thought of the statesmanship of the country. 


II. THE TRANSPORTATION TRIANGLE, 


the le 
duties on imperte it 


of transportation. These three transportation neies differ in man 
rtant Th ayd A Ssa . 


im respects. e 
may be called bce a gly =e : 3 
roa a commercial, an engin „ imposs: and the 
railway can where no river exists and a canal would “Ags 
The tinguishing characteristic of the railway is speed, while that 
of the waterway is economy. It is said that a horse, or its mechanical 
equivalent, a horsepower, can move 2 tons at the rate of 8 miles 
an hour in a wa on a fairly level road, 15 tons in a car on a rail- 
bee Rigel od 00 tons in a boa 

th and depth adapted to its use. 


p where a rail- 
bil 


the average charge per ton-mile on the page carried into and out of 
Lake Saparo in that was -ten of 1 mill. We have as yet 
no completely impro rivers, but the Army engineers say that when 


the work now under way on the Ohio River is * transportation 
on- mile. 

figures into the of every-da 
ey mean ot a dollar will carry a ton of freight 


can be conducted thereon for one-half a mill 


any method are | 


hideous than death. 


equal the taxes col- | 


| To-day Manchester, with its suburb 
nearest 


have since been 


the railway as far as the rail 
It follows that the essential function of the 
lar; distances, The 


ity. econ and essential function. 
of the road, rail, 


being continental in its field of action 
cy of both intrastate and inter- 
to State and national regulation, 
the people to leave the construction 


aterways produce ts in three principal 1 the 
saving cost of actually ried by water; second, 
by the thro the reduction of railway rates due to 


cree 8 is — thiid effect, — $ 
epends upon other w tended y 
There is no better of determining the effect which waterways will 
roduce of the results which they have produced; 
instances will be cited. 
iP spec of the 
city of the 


a matter of the present 


By 1840 the combined 
lation of New York and Brooklyn exceeded that of Philadelphia 
ayy 5 100,000, and in 1841 orts from New York were nearly 


as large as those from usetts. of Phila- 
delphia, 8 in 1884, says: Be the cause whatever i mp the 
stands out a ‘that, from the completion of the Erie Canal, 


previously had been—the com 


ught to maintain her 
ed, only to see, 
New Yor! 


mercial emporium of the United 

Beaten in commerce, Philadelphia 

in manufactures, and for a time su 
this prize also alip out of her grasp. 
in manufactures in 1830, the value of her product 
t $8,000,000 kor Connectient, $11,000,000 

ivania, and $63,000, for Massachusetts. fen gears 
ork had advanced to first rank with 438 soa nt valued at $96,000,000 


sole cause of these changes, this all happened before the comin: 
railways. That is true, but it is to be noted that the coming the 
railway has not deprived New York of the lead she gained before its 
arrival s are 3 Aung pa in 1830, and has Dag s ar since. In 
1900 New Yor u TO was supreme not only in commerce, 
but in manufactures, the value of goods made being 11 871,358,468, 
which was far greater than the product, not only of any other city, bu 
of any State in the Union except New York or Pennsylvania, But let 
us crock i an instance whi happened after railways were well 
established. 

The first railway came to Manchester, England, in 1830, and many 
others came later. Situated onl 


leprosy, in whi 
a ghastly 
Manchester seems to have been 
attacked by what t well dustrial leprosy. Many mills 
and factories were and some were moved away. Block after 
block of stores and warerooms were empty and more than 5,000 houses 
tenantless. It was 3 some remedy must be found if 

savi 


st 
the life of the 2 was 
Twenty years later a marvelous transformation had been wrought. 
The silent mills and factories were h g with industry, and scores 
of new ones as well. All the vacant houses, stores, and warerooms 
were again in use, and 20,000 new ones had been built and occupied. 
has a population of nearly 1,000,- 
000, and is the port for a district occupied by 8,000,000 busy, 
prosperous people. The cause of the disease was cost T transportation, 
and the remedy which worked this modern miracle, bringing growth 
and life in the ce of decay and death, was a ship canal. 
But it may objected that the ship canal made Manchester an 
ocean port, while the main question in the United States is the ad- 
visability of improving our interior waterways. Then let us go over 
into the heart of Germany, far from the sea and more than 20 miles 
from the Rhine, to the banks of a little, shallow river called the Main. 
Founded by the Romans about A. D. 150, in after years the residence 
of Charlemagne, Frankfort, by the slow wth of centuries had 
reached a population in 1880 of some 140,000. Something happened 
to make a wonderful change in the rate of growth, for Frankfort 
gained more in the next 20 years than in all the centuries before, and 
to-day, with the suburbs which He close around her borders, has a 
population of nearly 000. 
e “something that I ges was the canalization of the river, 
completed in the fall of 1 which made the Main a part of the 
Rhine navigation system, and which, while it did not allow ocean ves- 
sels to come direct to Frankfort, did enable that city to ship gods all 
the way by water to or from any port on all the seven seas. The locks 
lengthened and other improvements made, so that 
much larger boats can use the river, and Frankfort, which spent some 
2.000.005 back in 1886 to equlp her harbor, is now spending $17,- 
000 on a new and greater harbor to properly care for her swiftly 


trade. 
Brow tft may be objected that this is an isolated and exceptional case, 
for the chronic objector is always in eyidence—especially when the im- 
provement of waterways is proposed. Then let us broaden our view 
to include not only the whole of Germany. but also Holland and Bel- 
gium, for these three countries belong together geographically and com- 
mercially, although politically separate. They occupy se large a place 
in the world's activities that it is hard to realize how small they are 
in area. Holland and Belgium together are almost exactly the size of 


West ＋ aes 

on the State of Texas and there would be enough territory left un- 
eovered to Thelr size, as compared 

of the whole United States, is utterly insignificant; how do they com- 
pare in other respects—for instance, im foreign commerce? 

For the fiseal year 1908 the foreign commerce of the United States— 
that is, the sum of the imports and-exports—amounted to.$2,845,044,087. 
That is a sum, standing by itself, but it seems to shrink a good 
deal when ap alongside the corresponding figures for the ether coun- 
tries nam For to this sum, large as it is, we must add one billio 
two billions, three billions of dollars, and then 111 
millio: „ the $6, 47,839. which repre- 
trade of three little countries which we could lose in 
one of our States. Germany alone exceeded the United States by 

2,000,000, and Holland and Belgium combined exceeded it by over 

41,000,000—and it should be noted that these figures do not include 

transit trade, but represent imports for consumption and exports 
of domestic merchandise, 
Here are three countries. which have = one-thirteenth the area of 
the United Sta by 14,000,000, less than half the 


on 
stem which claim is adapted to 
us, ugh criticized some respects by 

they have two and one-third times as much railw: 
area as we have, for their 41,200 miles gives them 
each 5.6 square miles of territory, while our 
— N55 gives an average of 1 mile of railway 

a 


rea. 
Lastly, and most important of all, they have a of navigable 
cane AAA „ but entirely unequaled else- 
where, according 828 J ch 
as 


545 miles of waterways classed. as navigable. 
mainly by. seagoing vessels, certain eanais built partiy for drainage pur- 
y seagoing vessels, cer e partly for pur- 

pona; and some small streams which are only occasio: navigated. 
tting these, there are 6,215 miles of 3 inland waterways 
which are in From other cial sourees we find t 
Holland has 2,960 and Belgium 1,367 miles of canals and navigable 
rivers, making a total for the three countries of 10,542 miles of water- 


ways. 

2 Texas had 150,000 miles of macadamized wagon roads, 47,000 
miles of railroad (to say nothing of 10,000 miles of electric and narrow- 
gauge lines), 12 miles of navigable waterways, a population of 
87,000,000, and a foreign commerce more than two and a times as 
prent as that of the United States, it would present a scene of concen- 

ted human activity exactly similar to that which exists in the three 
countries under consideration. 

Diagram No. 4 includes, in addition to the foreign trade of Germany, 
Holland, Belgium, and the United States, that of Great Britain an 
Ireland, which for 1908 was $4,721,000,000. Man, 
bined to give the United Kingdom a foreign trade which is grea 
that of any other country in the world—ineomparably greater if area 
and population be considered—but the foundation on which all other 
eauses rest is the fact that no spot in all the British Isles is a hundfed 
miles from the sea. There is only one other country which has a for- 
eign trade worthy to be compared with that of the nations nage 4 

That country is France, which is almost identical in size wit 
„ and had a foreign commerce of $2,063,000,000. And France 
0 miles of navigable waterways, of which 7,485 are regularly 


o 
miles of 


named. 

German 
has 10, 

used. 


pe the larger cities 
is true in the United States. 
By the census of 1 there were 24 cities which had a population of 
more than 150,000 each, only one of which was not on a navigable 
waterway. In Enrope the prin manufacturing regions lie maag 
the waterways., In this country the States that touch the lakes 
first, second, third, fifth, eigħth, ninth, tenth, and thirteenth in value 
of products ; all the inte: te tions are held by States that touch 
the ocean, while New York and Ivania, which rank first and sec- 
ond, are the only States which touch both the lakes and the ocean. 
Turning to cities, we find 22 which reported a product of more than 
$65,000,000, and again there was but one not on a navigable waterway. 

Search where you will throughout the civilized world and you will 
find. this thing to be true—that largest cities, the densest popula- 
tion, the greatest development of industry aud commerce are to be found 
in those regions which are most abundantly 8 with tr orta- 
tion facilities, and eet with waterways. This is not an accident; 
the two facts stand rela as cause and effeet. Supremacy in com- 
merce is not merely coincident with, but 5 upon, economy of 
transportation. There are three ways which lead to the growth of 
cities, the development of States, the prosperity of nations—the 2 
way, the railway, and the waterway—and the greatest of these is 
waterway. 

= III. SOME OBJECTIONS CONSIDERED: 

It would scem that only one conclusion could be drawn from the 
facts and figures which have been presented, viz, that the improve- 
ment of our waterways constitutes at ence the greatest opportunity 
and the highest Shue Serpe the people and the Government of 
the United States. blic. sentiment in favor of such action has in- 
creased rapidly in recent years. A multitude of organizations have 
been formed, each of which advocates the improvement of some particu- 
lar waterway, and all of which are united to form the National Rivers 
and Harbors Congress, which advocates not a ject but a policy. 
This policy includes the continued development of lake and ocean har- 
bors, The creation of a comprehensive, carefully planned, truly national 
system of connected waterways, and the provision of the organization, 

8 and the funds to accomplish this result as speedily as 
possible, 

But there are those who strenuously oppose this program, saying 
that the present and prospective needs of commerce and industry (ex- 
cept such as are necessarily suppea by wagon roads) can best be met 
by the further extension and development of railways, and that the 
expenditure of large sums u ‘ore unwise and 


m waterways Is eref 
unnecessary; The number of articles advocating this line of action 
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in newspapers and magazines in recent months is 
Š E of the Otene of Some CANAS TUAE COPAAN 
waterways, and o e ce of some o e 0; 
thereto. It is worth while to examine some of the ts N 
y portant task of 
rtation shall be entrusted in its entirety to the railways. 
tha ppi and other western rivers, 
TS 


has been 


Diacram No. 4. 
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The result is undeniable—how was it accomplished? No. 4 of the 
“find ot the Inland Waterways Commission was as follows: 

“Ww the decline of navigation in the inland waterways was 
largely due to the natural and legitimate competition attending 
— — extension, it is also clear that railway interests have been suc- 
cessfully directed against the normal maintenance and development of 
water traffic by control of water fronts and terminals, by acquisition 
or control of competing canals and vessels, by discriminating tariffs, 
by rebates, by adverse placement of tracks and structures, and by other 

e » 


means. 

In the fifth “finding” it is said: 

“So large a portion of railway traffic is free from water competition 
that railways can readily afford to so reduce rates on those portions 
affected by such competition as to destroy the profits of the water lines 
without appreciably come the profits of the rail systems, which 
recoup these reductions by higher rates elsewhere.” 

The following specifie instance is given in a report prepared for the 
Inland Waterways Commission by the Bureau of Corporations: 

“The opening in 1883 of the uisville, New Orleans & Texas Rail- 
road, now known as the Yazoo & Mississippi Valley Rafiroad, an Illi- 
nois Central property, went far toward accomplishing the downfall 


4020 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 16, 


of steamboat traffic on the lower Mississippi. 
the river from Memphis to New Orleans, rea all the 


The railroad porated 

portant 
towns on the east bank of the river. * * + m riyer competi- 
tive points, such as Vicksburg, the rail rate dropped as low as 45 or 
50 cents per bale to New Orleans, while from points back from the 
riyer, such as Roll Fork, Miss., about 40 miles from Vicksb and 
10 9 ithe river, the railroad recouped itself by charging $1 $2 
per e.” 

Mr. McPherson frankly states, as a matter needing no apology— 

“ Both in England and in the United States these results were ob- 
tained by the railways so reducing their rates to and from pee be- 
tween which they had water competition that the boats could not con- 
tinue in service. + In obedience to primal law, in the struggle 
for existence there was survival of the fittest.” 

If the writer hereof should seek out Mr. McPherson and, either by 
reason of 8 strength or the possession of superior weapons, should 
take his life, that also, just as truly as the other case, would be a 
survival of the fittest. But in civilized lands the old primal law of 
“Jet him kill who can” has been superseded, so far as individuals 
are concerned, by the law of peaceable cooperation. The fundamental 
reason for the organization of governments the protection of life and 
property. We pay policemen and maintain standing armies to prevent 
citizens from killing each other off, because it is to the interest of 
the State that all its citizens shall live and work for the State's up- 
building. It is equally to the interest of the State that all its agen- 
cies of transportation shall be maintained and made to contribute to 
its development. When we shall wake to a realization of this fact, 
which has long been recognized by the Governments of Europe, laws 
will be enacted and enforced which will prevent destructive competi- 
tion between railways and waterways, both of which are essential to 
our growth and 3 

It is also urged that railway rates are so much higher in Europe than 
in the United States that traffic seeks the waterways in order to escape 
the intolerable burden which those rates impose. Mr. George G. 
Tunell, in a report to the Chicago harbor commission, says: 

“The average freight rate per ton-mile on the United Prussian and 
Hessian State railroads during 1906 was 13.41 mills, while the average 
rate in the United States was but 7.48 mills.” 

That is one of the finest examples in existence of a statement which 
is absolutely true, but which, standing alone, leads to a conclusion 
absolutely false. The rate aed ton per mile is a convenient generaliza- 
tion which has a place and a use in the discussion of transportation 
questions, but we must know the services performed as well as the 
charges made before we can decide which of two rates is the more 
economical, 

Two reports on American railways have been made in recent years 
by expert German investigators, one by Mr. G. Franke, published in the 
Archiv fiir Eisenbahnwesen, the other by Messrs. Hoff and Schwabach, 
who were an commissioned for the purpose by the Prussian Gov- 
ernment. These keen-eyed, competent observers int out a large 
number of differences in the basis on which the statistics are compiled, 
which differences make a bare comparison of the average rates per ton 
per mile entirely misleading. - 

The cost of loading and unloading freight and other terminal ex- 
penses is the same whether the haul be short or long, hence the ton-mile 
rate decreases with length of haul—and the average haul of traffic on 
the Government roads of Germany, considered as a system, was, in 
1905, only 78 miles, while in this country on all railways, considered 
as a system, the average haul was three times as at, or 244 miles. 
It might almost be said that in Germany all traffic is local traffic. 

The average rate per ton-mile on American railways is greatly de- 
ressed by the circuitous routing of traffic. In the final report of the 
ndustrial Commission examples were given showing that large amounts 

of freight are sent by roundabout routes which are from 60 to 250 Past 
cent longer than the shortest available lines. Nothing of the kind is 
done on German roads. 

* b * * * 


. * 

One of the most vital differences pointed out by these German ob. 
servers is the fact that a la amount of freight which in the United 
States is handled by fast freight, private car, and refrigerator car lines, 
is handled in Germany by the railways direct. In Germany, therefore, 
the statistics represent the total price paid for the service, while in 
this coun they represent not what the public pays to the private-car 
lines, but the much smaller amount which these latter pay to the rail- 
Mig over which they operate. 

rthermore, the ¢lass of business which is carried In this country 
by express companies is divided in Germany between the fast-freight 
service operated by the relays and the parcels post. No figures are 
available from which to calculate the average charge per ton-mile on 
the traffic carried by express companies in the United States, but the 
published tariffs show rates on general merchandise running as high 
as st per ton-mile for short distances. That is about the highest rate 
published for the territory east of the Mississippi River, and the aver- 
age is no doubt much nearer to 10 or 12 cents than to the higher figure, 
but it is a matter of common knowledge that express rates are very 
much higher than freight rates, there being, of course, a difference in 
the service also. The occasional distribution of stock dividends of 
200 per cent and cash dividends of 28 per cent additional is a further 
Indication of the difference between the amount collected by the ex- 
ress companies, which is a part of the transportation taxes paid by 
the American people, and the amount received from the express com- 
2 by the railways and reported to the Interstate Commerce Com- 
mission. 

Our railways charge the Government much more for the transporta- 
tion of mail matter than they oe the express companies for the 
transportation of express matter in the same trains. In Germany one 

tal car on every train, with all its contents and the clerks in charge, 

fp carries absolutely free, and any additional cars are hauled for a 
charge of from 8 to 12 cents ear for each mile run. It is interest- 
ing, not to say instructive, to compare express rates in the United 
States with parcels-post rates in Germany, where a package of 11 

unds weight can be sent to any point within 46 English miles for 
8 8 and to any point in the Empire for 12 cents, and packages are 
accepted up to a maximum weight of 110 pounds. 

Three different classes of rates enter into the making of the average 
rate per ton-mile—local rates (usually high), through rates (with 
which are included rates to points having water competition), which 
are much lower, and foreign rates, which are the lowest of all. The 
German commissioners found numerous cases where local rates in this 
country were four to five times as much as rates for similar service in 


G 5 
“Many thin „such as the fact that terminal costs are the same irre- 
spective of the length of haul, justify a charge per ton-mile which is 


less for long hauls than for short hauls, but the Germans, owning both 
their railways and their waterways, make equal charge for equal serv- 
ice on their railways whether the lines are near to or remote from 
waterways, which is the exact reverse of American practice. In fact, 
German rates in some instances are so fixed as to induce the moye- 
ment of heavy articles of small value, such as coal and ores, by water 
instead of by rail, so that the rail lines may be free to give prompt 
movement to traffic of a higher class. The total traffic of the German 
railways in 1905 was 27,652,000,000 ton-miles. If it had been possible 
for them to haul, in addition to this, the 9,800,000,000 ton-miles of low- 
grade traffic carried on the German waterways, the average railway rate 
per ton-mile would have been largely decreased, but the transportation 
= 2 9 580 German people would have been a good deal higher than 

Foreign rates also are arranged upon a different basis In the two 
countries. Rates on oranges from California to New York are made 
exactly equal to the sum of ocean freights and import duty on oranges 
from the Mediterranean, and when Congress recently increased the 
duty on lemons the railways olen nh raised the freight rate. 
It costs less to ship pottery products to Towa from Liverpool, Eng- 
land, than from East Liverpool, Ohio, and only 5 cents a hundred 
pounds more to send plate glass from Antwerp, Belgium, to Denver 
than to send it from St. Lonis to the same city. A few months ago 
the transcontinental roads went out of the export business rather than 
make known their proportionate share of the through rate. 

German railways also make a_ difference between domestic and 
export rates, but the rates are public and are 8 to support the 
national tariff rather than to nullify it—to make it easy for the 
German manufacturer to bring in his raw material and send out his 
finished product and hard for the foreigner to compete with him in 
his home market. The Goyernment-owned railways of Germany are 
operated primarily to promote the development of the nation; the 
privately owned railways of the United States are operated principally 
to produce dividends. 

ommissioners Hoff and Schwabach, after a careful investigation, 
reported that when proper allowance is made for express, mail, com- 
pany freight, private car line traffic, etc., when what the German 
public gets from its railways is weighed up along with what we do 
not get from ours and the figures are calculated on the basis of prices 
paid for the same service, a true statement of the average freight 
rates would be 14.4 mills per ton-mile on the railroads of the United 
States and 9.5 mills on those of Prussia. 

The average passenger rate In Prussia is 0.98 of a cent per mile as 
against 2.014 cents the United States. The Prussian passenger 
service has been criticized by American railway men—whether justly 
or not it is not intended here to discuss, except to say that it is un- 
doubtedly about what the German people want, for nowhere else in 
the world do the people have so large a voice and so direct an influ- 
ence In determining the character of railway service and the rates 
charged therefor as they have in Germany. But there is one impor- 
tant point in which thelr service is incomparably superior to ours, 
and that is in safety, for our railways kill more people every fortnight 
on the ave’ than the Prussian railways do in a year, 

Diagram No, 5 shows, for the fiscal years 1898 to 1907, inclusive, the 
number of deaths and injuries reported by the railways of the United 
States to the Interstate Commerce Commission, From this it appears 
that the number of casualties sufficiently serious to be report 
mounted steadily higher year after year. For 1907 the figures were 
11,839 killed and 111,016 injured, a total of 122,855. This grim total is 
equivalent to 83 persons killed and 304 injured for every day in the 
year. A statement recently issued by the bureau of railway news and 
statistics indicates a tifying decrease in the number of passen, 
killed in 1908 and 1909, but official figures are not at hand from which 
to determine whether there has been a similar decrease in deaths and 
injuries of employees and others.) 

The German roads, with 32,000 miles of line in 1905, had about one- 
third as many employees and hauled about one-half as much freight as 
did the American roads with their 214,000 miles of line. The German 
roads, however, carried nearly 185,000,000 more passengers than the 
reads in the United States. In spite of this tremendous difference in 
relative density of traffic the official figures show that in proportion to 
the number of passengers carried and employees at work in that year 
the railways of this 1 killed 63 times and injured 29 times as 
many passengers, and killed 3 times and injured 25 times as many 
employees as the roads of Prussia. 

Many things contribute to the safety of travel on Prussian railroads. 
a prominent factor being the number of men employed for the especial 
purpose of preventing accidents, The German commissioners already 
quoted sa chat if American railways were as carefully guarded as are 
those of Prussia we would have 636,000 men employed for that purpose, 
while the number actually employed (in 1905, when their investigation was 
made) was less than 50,000. The people of the United States could well 
afford to pay a higher rate per ton-mile for their freight if they could 
not only travel for less than half the present rates, but could also know 
that when they do travel, the danger of getting killed would be only 
about one-seventh, and of getting hurt about one-thirtieth, as great as 
it is now—or. to be exact. as it was in 1905. 

There is one other point which must not be omitted In this effort 
to get at the real meaning of the average rates per ton-mile reported 
for the two countries, and that is the tremendous difference in the 
contributions to governmental revenues. The German railway system 
is decidedly a solvent institution. In 1907, after paying for main- 
tenance, operation, repairs, renewals, new equipment, local taxes, in- 
terest on bonds, contribution to the sinking nd, and every other 
item which the careful German accounting required to be deducted, 
there remained an absolutely net profit of $164,000,000, Since the 
German roads are practically all owned and operated by the States, 
this handsome amount went Into the State treasuries. The amount 
paid in taxes to subordinate political divisions was about $5,000,000 
more, making a total contribution to governmental revenues of $169,- 
000,000. 


This is considerably more than twice as much as the amott paid in 
taxes by American roads in the fiscal year 1907, which was $30,108,006, 
The difference becomes still more striking when we take into considera- 
tion the much greater mileage of the American lines, for if these latter 
had paid as much per mile of line as did the German roads, they would 
have contributed to the treasuries of the States, cities, counties, and 
other minor civil divisions of the United States not $80,000,000, but 
more than $1,110,000,000. 

If the net profits of the German roads had been used solely for that 
purpose, the railway debt would before now have been paid in full, 
with interest, leaving the entire system with its equipment as a net 
asset in the hands of the German States. These chose rather to put 
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the 25 years that the German 
by the States of the Empire, the 


Between 1890 and 1907 the railways of the United States increased 
their capitalization by $13,020 per mile of line; between 1883 and 1902 
the German railway system, besides paying for itself in LE 
reduced its capitalization by 1 per e It is not claimed that 
the German 9 system perfect, and the writer is most em- 
phatically not an advocate of Government ownership tion of 


way 
sults outlined above, even if its average f 


were actually, instead of parently, her than those on the 
railways of the United 1 Sp z 
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A number of recent writers evince surprise, not unmixed with sorrow, 
because the governments of the earth, as a rule, collect only ape oa 
cant tolls for the use of canals and no tolls at all for the use im- 
proved rivers. Mr, McPherson, from whom quotation has already been 
made, states that the results of this peer are shown by “ statistics 
that are star ing.“ Concerning one of several instances referred to by 
him, he says! 

“The revenue from the interior waterways in 1905 was over 

2.300.000 less than the expense for maintenance. If there be added 

ereto interest on the capital at 34 per cent, amounting to $4,637,750, 
it is found that the cha borne, without offset, by the State of 
388000. 1905 for its interior waterways amounted to nearly 


Belgium, Russia, and other countries are also referred to and the 
are given which are borne, “ without offset,” for the mainte- 
nance of waterways. 


ttures 
offset" are both and | . For instan spent last 
the public-school ‘system 


ce, there 
of the United States about $400,- 
Since no ch ven, 
expenditure must have been “without offset.” (Was this —— 


ditures 
ple, for the — of 


the 
tutions, but it is better that our attention should be 
connected with 


i 
Se 


igh 
nited States about 2,250,000 miles 
ined rein, which is somewhere 
acres, is worth as much as the lands 
be roughly approximated as 
ed by the Office of Public Roads, 
— roads in 1904 were $80,000,000, 


little to buy a square foot of it. 
various kinds, 
y so. 


th 
tended and 17 — by a force of white-sulted employees who swee 
up every bit of II as fast as it falls. Here is d which woul 
readily sell for billions of dollars in cash, the use of which for any 


this purpose. 
The area of the lands granted by the National and State Governments 
is equal to that of the 13 original grates and greater than the area of 
Germany and Italy combined, or of ce, Great Britain, and Bel 
The value of these lands at the time they were granted was ly 
not less than $500,000,000. > 

In addition to this imperial domain, other large amounts of land were 

ven by counties, townsh cities, and individuals. The N ern 

cific was built into 8 or, Wis., in consideration of a free right of 
way, which was so chosen that it took most of the water front, and a 
deed to “one-third of all lands, premises, and real estate.” This was 
. g the eighties, when railroad building was 
most active in the Dakotas, the usual terms exacted from the owners 
of town sites included free right of way and station grounds and n 
deed to every alternate lot. e areas of these lands was, of course, 
much smaller than that of the lands granted by Congress and the 
States, but the value was probably as great. 

Besides these grants of land, enormous both in area and in value, 
our railways have received finan from sources ranging 
ational Treasury down through States, counties, and cities 
to ploneers striving to carve out homes in the forests or turn the 
prairies into arms. At one time the fic railways were indebted 
to the Government for bonds and unpaid interest in the sum of 
$130,000,000, but all but about $6,000, since been paid, An- 
other $6,000,000 was contributed in rebates in the tariff on imported 
rails. No complete compilation of 83 has ever been made, so 
we must be content with indications estimates. The net amount 
eontributed the State of Missouri was $25,604,344, and towns and 
counties In the same State gave $8,124,075 more. Two hundred and 
ninety-four cities, towns, and villages in New York gave $29,978,206, 
and 51 counties in the same State gave from Eso ex to $3,000,000 each. 
In 1853 Wheeling had a railroad debt 1,100,000; St. 

2,500,000; New Orleans and Pittsburgh, $3,500,000 each; Baltimore, 

7,830,000; and Philadelphia, $8,154,000. census of 1870 showed 
that there were still — $185,000,000 of county bonds issued in 
aid of railroads. 

Of other grants to railroads space remains for the mention of but 
two. One is the exemption from taxation at the same rate as other 
ore . The taxes paid railways in 1907 were less than one-half 
of 1 per cent on the italization. It follows that one of two things 
is true—either the roa 


taxed. The other item 

tain either what 8 ere franchises were worth when granted, 
or what they are now, but it is interesting to speculate hery: 
much the companies would pay for the privil of continuing to operate, 
if, through some inconceivable legislative foresight, it had been ar- 
ranged that all these franchises should terminate on December 31, 

As is natural when exact figures are lacking, estimates vary widely 
as to the aggregate value of all the gifts, paan lands, bonds, exemp- 
tions, and franchises which have been given in aid of railways. Some 
pas it as low as $2,000,000,000 ; others ater fully half of the 817. 

„000,000 of railway capitalization is upon donations made 
and franchises granted by Government and people. Take the lower 
figure and put the interest at 4 cent, although the current rate was 
much higher when many of the gifts were made, and the expense 
amounts to $80,000,000 a year. And since the railways have paid no 
rental for the lands and no interest on the money given them, this 
expense, which has running for 50 years or more, is en- 
tirely “ without offset.” 

But the reductio ad absurdam is probably sufficiently complete. In 
founding and . and churches, in laying out, improving, 
and maintaining streets and roads, in giving franchises to railways 
and adding enormous grants of lands and bonds to aid in their con- 
struction, Government and people were seeking not dividends, but 
development, 

“ Without offset” indeed! Some of the Pacific roads may have been 
so lavishly endowed that the value of the gifts was far greater than 
the cost of construction. Some roads may have been bultt for the sole 
purpose of blackmailing existing lines. But who can estimate or com- 
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prehend even the money value of the development which has come with, 
and largely because of, the building of railways? Who, until the com- 
ing of t poet greater than Homer, who shall write a poem grander 
than the Iliad, the epic of America, wird fitly characterize the results 
which the railway has produced in higher realms—the cementing of 
national unity, the increase in human efficiency, the multiplication of 
opportunities, the broadening of mental horizons—results ond the 
power of asa to measure? 8 

Equally is it true that the governments of the earth, in making 
large expenditures for the improvement of rivers and the construe- 
tion of canals have influenced by considerations far er and 
have sought results much more far-reaching and important than the 
earning of dividends through the collection of tolls. A British royal 
commission has recently n studying the question of canals and 
inland navigation. Mr. W. H. Lindley, the distinguished engineer 
who made a comprehensive report to this commission on the oar Bee d 
of the Continent, gives, 8 other statements showing the 
charge per ton-mile borne by the State on the traffic carried by water. 
A number of writers have made these statements the basis of elaborate 
arguments against waterways. Mr. Lindley also made some other 
statements, which, if they have seen, these writers have certainly not 
quoted, In his opening summary he says: 

“The opinion on the Continent as to the value of waterways is 
best shown by the steps proposed and the moneys granted by the gov- 
ernments for their future improvement and development.” 

In the portion of his iy ax devoted to Germany he says: 

“The opinion existing In Germany on the value of waterways for 
handling the traffic in conjunction with the railways is given by the 
fact that the Prussian Landtag, on April 1, 1905, sanctioned a law for 
new works for a total amount of £16,728,750 ($81,469,012.50), or for 
a sum equivalent to over 60 per cent of the total sum hitherto spent 
on the waterways in Prussia.” 

In the fourth and final report of the royal commission there are 
repeated statements of a sim character. Referring to the Belgian 
waterways, it is said: 


“The State expects no return or profit upon the money spent upon 
construction or large improvement. It is considered in Belgium, as 
in France, that these works will increase the commerce and wealth 
of the nation, and that the increase of commerce and wealth will 
strengthen the national publie revenue.“ 

The commission says, further: 

“That the use of the improved natural and artificial waterways 
in cheapening the transport of coal and other low-value traffic has 
inereased the trade, industry, and wealth of Germany, and so indirectly 
the revenue derived by the railways from passenger traffic and higher 
class : * * * and the state revenue at the same time 
benefits indirectly through the increased real income and spendi 
power of the population consequent on the augmented industria 
prosperity produc by cheap water tempore: 

The royal commission also calls attention to another point which 
our American writers seem to have overlooked. If the Prussian 
railways and waterways be taken together as parts of one great trans- 
portation system, the net revenue 1905, after paying all costs of 
maintenance and operation and deducting interest on the capital, was 
$159,089,151.70. his gave, in addition to all indirect benefits, a 
net income of more than 7 per cent on the total investment. In the 
United States that same year railway stocks to the amount of 
$2,435,870,337, being 37.16 per cent of the total, paid no dividends 
at all, and the average rate on those stocks which did pay dividends 
was 5.78 per cent. 

IV. WHITHER THE SIGNBOARD POINTS. 


The conclusions reached and the recommendations made by the 
royal commission of Great Britain and Ireland are not without interest 
and significance to the people and the Government of the United States, 
That commission was appointed to seek a remedy for the depres- 
sion in British trade and industry, which is especially evident in the 
Midlands, once the greatest manufacturing region in the world. One 
great factory after another has left its former location, which at 
most was only 85 miles from a harbor, and sought a new location on 
the seacoast. This was not a matter of choice, but of compulsion, for 
the owners found themselves not only beaten in the markets of the 
world, which they once had dominated, but even shut out of the market 
of London, only 100 miles away, by manufacturers in the heart of 
Germany, 500 miles farther away, but with water transportation avail- 
able e way. 

The Royal Commission studied the canals and inland navigations of 
the Continent and found a 1 15 conneeted 5 system, with 
channels Which have been con inually deepened, widened, and improved 
so that they could accommodate larger and larger boats and carry an 
ever-increasing trafic. They found the valleys of these streams sown 
thick with thriving industries and filled wit! Bo pr ali cities, some 
of which, as Frankfort did, grew more in one brief score of years after 
the coming of the waterway than in a thousand years before. And as 
a natural, inevitable, and invariable result they found in every 8 
visited that the busiest and most profitable railways were those whi 
lay closest to and cooperated most fully with the waterways. 

They studied the canals and inland navigations of Great Britain and 
Ireland and found, not a system, but a jumbled collection of odds and 
ends of waterways, no two sections having the same width and depth; 
all of them too narrow and too shallow for modern needs; most o 
them unimproved since 1830; all of them strangled by obstructions; 
some emasculated by adverse railway control of strategic sections; some 
lying derelict and abandoned, crushed by unfair railway competition. 

ey found, not growth of trade and industry, as on the Continent, 
but decay, as told in a preceding paragraph, and, as a natural and un- 
8 5 a steadily decreasing rate of dividends on rail- 
way capital, 

But here was one striking exception to the general rule, one bright 

t in the gloomy picture, and that was in the vicinity of the Man- 
chester Ship Canal. A brief and imperfect outline of the effect on Man- 
chester has already been given, but it should be said that the six or 
geven million tons of traffic which have been develo at this new- 
made port were not stolen from Liverpool. That city, with the object 
of holding the trade built up through centuries of effort, made repeated 
reductions in its dock and harbor dues. In spite of these reductions— 
possibly, in part, because of them—her traffic grew faster than eyer, so 
that in the 18 years immediately following the opening of the Man- 
chester Canal the revenue of the port of Liverpool increased more than 
five pas as much as during the same length of time preceding that 
event. 

The British royal commission learned from their studies that the in- 
fluence of no other one thing irae yon so deeply into the very heart of 
industry and trade as does that of transportation. They learned that 
in the great race for commercial supremacy the position held by any 


nation depends chiefly upon the character, the efficiency, and the econ- 
omy of the transportation facilities with which it is provided, and that 
in the last analysis national existence depends 1. y thereon. They 
learn ond all doubt or question, that waterways are creators of 
prosperity for cities, states, nations, and railways. 

FY ney recommend 


a permanent “waterway board” be created, which shall be 
made up not of legislators with countless other calls upon their time, 
but of experts who shall give exclusive and continuous attention to its 


work. 
That this board be empowered to issue bonds to provide the needed 


capital. 

That all the Inland waterways of the United Kingdom be acquired as 
speedily as possible and placed under the control of the board. 

That the first step should be the construction, at an estimated cost 
of about $100,000,000, of two great waterways extending from the 
Mersey to the Thames and from the Severn to the Humber, lying across 
the Midlands like a gigantic letter X, with branches which would 
shorten the routes from north to south and from east to west. 

That a comprehensive plan be formed, and carried to completion as 
fast as funds become available, which shall extend a connected system 
of modern waterways to every part of Great Britain and Ireland, so 
that the manufacturers of the United ey Sear may be able to compete 
ne oo Eras with the manufacturers of the Continent in the markets 
0 e world. 

Details differ in our own country, but the same principles apply. 
Theirs is chiefly a problem of canals, ours chiefly a robles of 15 

It goes without saying that in both countries there will be continued 
evelopment of ocean rbors—with the addition in this country of 
the channels and harbors of the Lakes.) Theirs is a problem of arrest- 
ing decay, ours a problem of hastening development. But we, the same 
as they, need the permanent board or commission of experts, the com- 
prehensive plan, the complete, connected system of waterways, and the 
eee in order that the needed work may be pushed to speedy 
completion. 

The growth of the United States has been wonderful. But that 

owth is not finished, it is scarcely begun. If we shall have the wis- 

lom and the courage to 5 our magnificent railway system with 
a aes system of inland waterways, all the growth of the past will 
be but as a prologue to the mightiest drama of national development 
which the world has ever seen, If, by the improvement of our water- 
ways, we make possible the utilization of all the multitudinous resources 
with which a bountiful Providence has endowed us, it needs no gift of 
1 Dar to foresee the speedy coming of a day when America, dowered 
with illimitable wealth and girded with resistless power, may stretch 
forth her hand and say to all the warring tribes of earth,“ Henceforth 


there shall be peace.” 
S. A. THOMPSON, Richmond, Ind. 


Mr. SPARKMAN. Mr. Chairman, I now yield four minutes to 
the gentleman from North Carolina [Mr. SMALL]. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Smart] is recognized for four minutes. > 


Mr. SMALL. Mr. Chairman, I merely wish to bring to the 


attention of the committee the proposition that there is noth- 
ing new in this proposed legislation. In the river and harbor 
act of 1910 it was expressly provided that in all preliminary 
examinations and surveys authorized in that bill or in any 
subsequent river and harbor act the investigation should in- 
clude data regarding the development and utilization of water 
power for industrial and commercial purposes; so that the 
Corps of Engineers, in the investigation of the improvement of 
Black Warrior River, have acted entirely within the law by 
including in that investigation the development of water power. 

This bill simply provides a change in Dam No. 17 hereto- 
fore authorized upon that river, which will develop a large 
amount of water power. It simply provides for an increase in 
the lift of one dam and in the elimination of two dams higher 
up; and while the additional cost over the present project is 
about $150,000, yet, by reason of the revenue received by the 
Government of $15,000 per annum, which would very greatly 
exceed the small additional cost, it is really an economical 
piece of legislation. 

This improvement was predicated entirely upon the proposi- 
tion of improving the navigation of Black Warrior River, and 
the development of water power was entirely incidental. As to 
whether or not the amount to be charged—namely, $1 per an- 
num per horsepower—is too small, I am not prepared to give 
accurate information, but it has been stated upon the floor here 
by gentlemen who have investigated it that it is a fair price, 

I can not sympathize with that other criticism of this bill, 
that it ought to contain a limitation by Congress fixing the 
price at which the water power is to be sold to consumers. I 
can not believe that gentlemen understand the danger involved 
in that suggestion, Whenever a corporation created by the 
State of Alabama obtains certain property rights from Con- 
gress, then the regulation of the exercise of those property 
rights and the price at which the power shall be sold to con- 
sumers is and of right ought to be with the sovereign State of 
Alabama, and I haye no doubt the State has proper laws by 
which that matter can be regulated to the satisfaction of the 
citizens of that State. [Applause.] 

Mr. SPARKMAN. I suggest that the gentleman from Illinois 
use the balance of his time, as all the time on this side will be 
consumed in one speech. 

Mr. MANN. Mr. Chairman, the gentleman from North Caro- 
lina [Mr. SMALL] who just addressed the committee stated 
that there was nothing new in this proposition. That is what 
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is the matter with it. There is nothing new in it, and we want 
to put something new into it. There is something new in the air 
in the development of these things in the country, and the old 
ideas in reference to the development of water power must be 
worked over and have something new put into them. 

This bill as it stands proceeds upon the old idea. We have 
reached a point in the country where, with the development of 
electric power through water power, the National, State, and 
local Governments must exercise control over the conditions 
under which the power is generated and sold. 

This bill would have passed without controversy in Congress 
20 years ago; it would have passed without much discussion 10 
years ago; and it might have passed in its present form 5 years 
ago; but, in my opinion, it can not pass this House in the shape 
that it is now in. [Applause.] 

We are working on this bill not merely with reference to this 
proposition, but with reference to the lines upon which Congress 
will grant power such as is proposed to be granted here. “We 
are considering the question whether, where we create power, 
we will give it away or sell it at a nominal amount, without any 
control over the price which shall be charged for it, or without 
giving any other company or person an opportunity to bid to 
us for its use. I propose at the proper time to offer amendments 
to the bill for consideration of the committee and the House, 
so that in this bill, if possible, the House may express its opin- 
fon as to the terms upon which the Government shall grant the 
use of the water power which it creates by the expenditure of 
its own money. 

Mr. KOPP. Will the gentleman yield? 

Mr, MANN. Certainly. 

Mr. KOPP. What does the gentleman think of the propo- 
sition enunciated by the gentleman from North Carolina [Mr. 
SĒmarL]—that the sovereign State of Alabama has the power 
to regulate rates under this franchise granted by the Federal 
Government? 

Mr. MANN. I am perfectly willing that they should exercise 
that power, if they have it. I want to have somebody repre- 
senting the Government given the right to fix the maximum 
charges which can be made to consumers. If the State of Ala- 
bama wishes to lower those rates, it is none of my business, 
and I am perfectly willing. 

Mr. FLOYD of Arkansas. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Arkansas? 

Mr. MANN. Certainly. . 

Mr. FLOYD of Arkansas. I desire to ask the gentleman 
from Illinois if the War Department does not now, under its 
authority, sell or lease some of these water powers created on 
navigable streams where locks and dams are put in? 

Mr. MANN. My recollection is that on the Cumberland 
River in Kentucky the water power created by the Government 
is leased, and it may be in some other places. 

Mr. FLOYD of Arkansas. If the gentleman will yield to me 
for a brief statement, I want to call attention to what the de- 
partment held in regard to leasing the water-power rights of 
dams that were put in by the Government in the White River 
in Arkansas. 

At Batesville, Ark., a few years ago a power company desired 
to purchase the privilege of utilizing the water power created 
by this dam, which had been built for the purpose of improving 
navigation. I went with some of my associates to the War De- 
partment to intercede in behalf of this company, and they 
wanted to charge $10 per horsepower. We explained it to them, 
and they agreed to let that company utilize the power for $5 
per horsepower, provided they would pay for the entire amount 
of water power produced by the dam; that is, its entire capac- 
ity. The company was willing to pay $5 a horsepower for what 
they used, but they were not willing to pay for the entire 
amount that might be produced by overflow of the dam. So 
they did not agree. It seems to me that this bill provides a very 
low price for horsepower. 

Mr. HUMPHREYS of Mississippi. The gentleman under- 
stands that at Batesville, White River, the company went to 
no expense whatever; the Government did it all. 

Mr. FLOYD of Arkansas. Yes; absolutely all. 

Mr. HUMPHREYS of Mississippi. Here this company is 
going to expend—I do not mean for machinery—but it is going 
to put into dams $1,700,000 before they can start. At White 
River they spent nothing at all. 

Mr. MANN. After all, Mr. Chairman, it is a question of prin- 
ciple in determining these things. There ought to be somebody 
given the power on behalf of the Government to fix the rates 
which shall be paid from time to time. 

Mr. MURRAY. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Yes. 


Mr. MURRAY. May I inquire of the gentleman whether or 
not a simple amendment to substitute for the word “shall,” in 
line 23, page 11, the word“ may” will meet that very situation? 

Mr. MANN. I do not know whether it would or not; I have 
not the time to look at it now. I have an amendment which I 
am sure will meet it. 

The CHAIRMAN. The time of the gentleman from Mlinois 
has expired. 

Mr. SPARKMAN. Mr. Chairman, I yield the balance of the 
time to the gentleman from Alabama [Mr. TAYLOR}. 

The CHAIRMAN.: The gentleman from Alabama is recog- 
nized for five minutes, 

Mr. TAYLOR of Alabama. Mr. Chairman, I desire to say 
to my colleagues, as a member of the subcommittee of the Com- 
mittee on Rivers and Harbors, that we made an earnest effort 
to find what was a fair charge for rent in this particular case. 
We applied for information to the Government engineer who is 
in charge of that district, an able man, and here is his reply, 
which will account for the charge of $1 per horsepower. He 
says: 

In considering the rate of charge and the time-element features of 
this bill the department has been governed somewhat by a considera- 
tion of the fact that it is undoubtedly to the interest of the Govern- 
ment and the country that the water power be develo ; that the develo 
ment is located in the heart of a coal region where steam power is 
cheaply produced; that the Government will obtain a suitable improve- 
ment for navigation more cheaply in the long run if the improvement 
is combined with water-power development; and that if the terms of 
the cooperation are made too onerous the company might refuse to enter 
into contract, the Government thus losing the advantage of decreased 
ultimate cost and the water power being perpetually wasted. A tele- 

ram received from Maj. Flagler relative to the rate of charge provided 
2 this case states: 

“One dollar rental ho ower, my letter May 8, is believed to be 
high and is based on price stated in bill, and 8 satisfactory to 
pore company. One dollar ca italized at 5 per cent represents $20 
nerease on first cost of installation of pawor plant per horsepower 
over free water power, which I consider h gh for available horsepower 
anå construction costs on Black Warrior as determined by me,” 


He further says: 


Power Co.'s, estimates are doubtful as to market price of power 
developed, and amount available, dollar price, is based on assumption 
that all additional costs of power installation are borne by company. 


Mr. RAKER. Will the gentleman yield? 

Mr. TAYLOR of Alabama. As soon as I finish this. 

Mr. RAKER, It is just at that point that this is applicable. 
I find the statement here from the major of the Corps of En- 
gineers in the report, pages 25 and 26, the following: 

It appears to be established that for commercial success water power 
must furnished at a first cost not exceeding $100 per horsepower, 
and it is very doubtful in my opinion if even $514,000 would cover the 
cost of a power installation, transmission lines, and distributing plant, 
and also capitalization of such annual rental as may be required by 
the United States. A representative of the Birmingham Water, Light 
& Power Co., which is endeavoring to secure power rights at these 
locks, Informs me that a market for electric horsepower can be secured 
as high as $50 per annum per horsepower. 


Mr. TAYLOR of Alabama. Go on further and see what he 
says, Read two or three lines further. 

Mr. RAKER (reading) : 

On this basis the water power developed might prove a commercial 
success, but the figure stated is surprising. 

Mr. TAYLOR of Alabama. It is surprising to him to have it 
said that a market for electric power can be secured as high as 
$50 per annum per horsepower. His opinion upon investigation 
on the ground is that $20 per horsepower is high in that locality. 

Mr. MADISON. Will the gentleman yield? 

Mr. TAYLOR of Alabama. After I have finished reading this 
letter. 

Mr. MADISON. It is directly in connection with what the 
gentleman from California stated. It is a fact, however, what- 
ever the estimate of the Government engineer is upon the value 
of this horsepower, that the Birmingham Water Power & Light 
Co. through its representative did say that it could sell that 
horsepower for $50 per horsepower. 

Mr. TAYLOR of Alabama. I do not know that. 

Mr. MADISON. Here is the statement made by the Govern- 
ment engineer that a representative of this company told him 
as a matter of fact that they could sell it for $50 per horse- 


power. 

Mr. TAYLOR of Alabama. Yes; and he said that was sur- 
prising to him. 

Mr. MADISON. Yes; but it does give, does it not, the view 
of the Birmingham Light & Power Co.? 

Mr. TAYLOR of Alabama. Yes; it gives their view. Now, 
the engineer further says: 


At the expiration of the period stated in the bill it will be possible 
to make a more exact determination of the rate which should be 


charged, since the construction cost, sale prices, and amount of power 
developed will then be definitely known. 


The CHAIRMAN. Debate is closed by order of the House. 
The Clerk will now read the bill for amendment under the five- 
minute rule. 

Mr. SPARKMAN (interrupting the 1 

2 interrupting the reading). Mr. Chairman, 
1 8 Sra the Clerk is reading the original Senate bill and 
not the House amendment. Is it necessary that the original 
Senate bill should be read? 

The OHAIRMAN. The Clerk is reading the Senate bill that 
is now before the House. : 

Mr. SPARKMAN. But he is reading the old Senate bill, and 
not the bill as amended. 

The . The original Senate bill has to be read, 
and he is reading it now. 

Mr. TAYLOR of Alabama. Mr. Chairman, I ask unanimous 
consent that the reading of the Senate bill as it was originally 
and as it has been stricken out by the House, be dispensed with, 
in order that the time of the committee may be saved, and that 
the Clerk read the House amendment, which is in the nature of 
a substitute. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to dispense with the reading of the original Senate 
bill, which has been stricken out in the House amendment, and 
to read the substitute therefor. Is there objection? 

Mr. MANN. Mr. Chairman, that is the original Senate bill. 
It has not been stricken out. 

The CHAIRMAN. That the reading of the original Senate 
bill be dispensed with, and that he read the amendment, which 
is in the nature of a substitute. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. If 
that should be done, and the House should then decline to agree 
to the substitute offered by the committee, would there be any 
opportunity then to amend the original Senate bill? 

The CHAIRMAN. The Chair thinks it would be beyond that 
stage. Is there objection? [After a pause.] ‘The Chair hears 
none, and the Clerk will read the amendment of the House, 
which is in the nature of a substitute. 

The Clerk read as follows: 

That the Secretary of War is hereb 
change the detailed plans and si cations for the construction of 
Lock and Dam 17, on the Black Warrior River, Ala., so as to increase 
the height of the l level over the dam crest of Lock 17 to a height 
of 63 feet above the pool level of Lock 16, so as to render unnecessary 
the b of Locks 18 and 19, as now authorized, and so as to pro- 
vide for the extension of slack water up the Mulberry and Locust 
Forks of the Black Warrior River to ders Shoals and Nichols 
Shoals, respectively, and for the development of water power. 

Mr. UNDERWOOD. Mr, Chairman, I move to strike out the 
last word. 

Mr. MANN. Mr. Chairman, I make the point of order that 
that motion is not in order. This is one amendment, and must 
be reported in full. 

The CHAIRMAN. The Chair thinks the point is well taken. 
The Clerk will read. 

The Clerk proceeded to read the amendment in the nature of 
a substitute. 

Mr. BORLAND (interrupting the reading). 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BORLAND. Mr. Chairman, the Clerk is now reading 
the substitute for the Senate bill, and is proceeding to read 
each section of that substitute. If the reading of the entire 
substitute is completed, will an amendment be in order to any 
one section? 

The CHAIRMAN, It will. The Clerk will proceed. 

The Clerk read as follows: 

Sec. 2. That the Secretary of War is hereby authorized and directed 
to have prepared such detailed plans and estimates as may be necessary 
to carry into effect the purposes of this act, and he is further author- 
ized in his discretion to suspend operations during his investigations 
and to enter into supplemental agreements with the present contractors 
for Lock and Dam 17. providing for the annulment of existing contracts 
or for their modification so as to cover the work required for the con- 
struction of the higher lock and dam, as he may deem most adyanta- 
geous for the interests of the United States. 

Sec. 3. Should the construction of the h r dam at site 17 be 
found advisable the appropriations and authorizations heretofore made 
for the cost of locks and dams on the Black Warrior, Warrior, and 
Tombigbee Rivers, Ala., shall be available for the construction of Dam 
17 and such locks as may be necessary to overcome the lift between the 
pools created by Dams 16 and 17. 

Src. 4. That the Secre of War is authorized and ered to 
enter into a contract with the Birmingham Water, Light wer Co., 
a corporation organized under the laws of the State of Alabama, its 
successors and assigns, for the pu of ca ng out the stipulations 
and performances herein menti It shall provided in said con- 


tract that the company, its successors and assigns, shall have the right 
to construct, maintain, own, and operate, at its own cost, in connection 


authorized, in his discretion, to 


Mr. Chairman, 


em 
& 


with Dams and Locks 16 and 17, for a period of 50 years from the time 
fixed in this act for completion of the works herein authorized, elec- 
trical power stations and other structures for the development of water 
wer for Industrial and other purposes, and for converting to its own 


po 
use, 


benefit, and profit the power developed with the surplus water not 
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Aveust 16, 


needed for lockage, in 
of said 8 o 


tract shall urther provide for the payment by th ~ th 
e com e 

Government of an annual rental for its use of the water 9 
of 20 years the rental shall be at the 
sre which rate shall be 

0 
Payment for 
one year eat the locks 


2 wae to the ae ancien * 
W. or ly overflow. reason of the con- 
struction or em 17. “the Goverument shall have free access to all the 
books of the and all other records necessary for 
and calculating price, satt; and amount of power need, devel- 
oped, or sold by the company at said locks and at its storage reservoir. 
e contract shall further provide that the works herein contempla 
except the storage reservoir at or near ers 8 on the Mulberry 
Fork of the Black Warrior River, shall be commen within one year 
and that the 6 foundations to be constructed by the compan. 
as a part of the dam shall be completed at least as soon as Dam 17. 
The said com is hereby authorized to construct said storage dam 
and reservoir at ders Shoals in accordance with the act to reguiate 
the construction of dams across navigable wat as amended by the 
act of June 23, 1910: Provided, That the construction of sald dam and 
reservoir shall be commenced within one year after the completion of 
Dam 17 and shall be completed within 10 years from the date of ap- 
proval of this act. 


THE FREE LIST—MESSAGE FROM THE SENATE. 


The committee informally rose, and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed without 
amendment bills of the following titles: 

H. R. 11723. An act permitting the building of a railroad 
bridge across the St. Croix River between Burnett County, Wis., 
and Pine County, Minn. ; 

H. R. 8146. An act to construct a bridge across Rock River, 
at or near Colona Ferry, in the State of Illinois; and 

H. R. 4682. An act authorizing the construction of a bridge 
and approaches thereto across the Tug Fork of the Big 
River, at or near Glenhayes Station, in Wayne County, W. Va. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 4413) to place on the free list agricultural imple- 
ments, cotton bagging, cotton ties, leather, boots and shoes, 
fence wire, meats, cereals, flour, bread, timber, lumber, sewing 
machines, salt, and other articles, and had further insisted upon 
its amendments Nos. 5 and 7, disagreed to by the Housé of 
Representatives, had further disagreed to the amendment of the 
House to the amendment of the Senate No. 8, had asked a 
further conference with the House, and had appointed Mr. 
Penrose, Mr. Cuttom, Mr. La FoLLETTE, Mr. BAILEY, and Mr. 
Snmoorons as the conferees on the part of the Senate. 

Mr, UNDERWOOD. Mr. Speaker, I think I can facilitate 
matters, and I am addressing myself now more particularly to 
the gentleman from Illinois [Mr. Mann], if I may be permitted 
to make a statement here for a minute or two. I ask unanimous 
consent to proceed for a minute or two. 

Mr. MANN. Mr. Speaker, I have no objection. 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
to call from the Speaker’s table the conference report on the 
free-list bill, about which we have just received a message from 
the Senate. £ 

Mr. MANN. Mr. Speaker, would not the committee have to 
rise to do that? , 

The SPEAKER. The committee has already risen. 

Mr. MANN. Yes; but it has risen only informally. I have 
no objection whatever, but it is easy to move to rise and then to 
go back into the committee subsequently. 

Mr. UNDERWOOD. If the gentleman thinks there is an ob- 
jection to it, I will wait. 

Mr. MANN. I have no objection, if the gentleman wants to 
set the precedent. > 

Mr. UNDERWOOD. I would not do it except by unanimous 
consent. If the gentleman does not think it is proper, I shall 
walt. I was merely trying to expedite matters. 

Mr. MANN. I say that I shall not object, if the gentleman 
wants to make the precedent. 

Mr. UNDERWOOD. Then, Mr. Speaker, I ask unanimous 
consent that the Speaker may lay before the House the con- 
ference report on the bill (H. R. 4413) to place on the free list 
agricultural implements, cotton bagging, cotton ties, leather, 
boots and shoes, fence wire, meats, cereals, flour, bread, timber, 
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lumper, sewing machines, salt, and other articles, and to con- 
sider the same. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to call up the report of the conferees on the free- 
list bill. Is there objection? 

There was no objection. 

The conference report was read. 

(For conference report, see House proceedings of Aug. 14, 
1911.) 

Mr. UNDERWOOD. Mr. Speaker, the amendments so far 
agreed to in the conference report add “and binders” after 
the word “harvesters”; strike out, in line 18, page 2, the 
words “made wholly or in chief value of leather made from 
cattle hides and cattle skins of whatever weight, of cattle of 
the bovine species, including calfskins,” the effect of which is 
to put on the free list all classes of shoes without limitation; 
and the balance of amendments are simply changes of phrase- 
ology. I move the adoption of the conference report. 

The SPEAKER. The gentleman from Alabama moves the 
adoption of the conference report. 

The question was taken, and the conference report was agreed 
to. 

Mr. UNDERWOOD. Now, Mr. Speaker, I understand that 
the Senate has sent back the bill, adding to the clause in ref- 
erence to beef the following language: 

Coming from any foreign country with which the United States has 
recipr trade agreement and which shall admit from the United 
States, free of duty, cotton, corn, wheat, oats, horses, cattle, and hogs. 

It adopted the same langauge which was disagreed to in con- 
ference in reference to flour, corn meal, and so forth, and they 
disagreed to our amendment adding “lemons” after the words 
“Roman, Portland, and other hydraulic cement and lime.” 
Now, Mr. Speaker, I desire to move to concur in the Senate 
amendment No. 7 by inserting after the word “ corn” the words 
“not for distillation.” As the Senate bill is written to-day, 
with amendment 7, buckwheat flour, corn meal, and other flours 
could not be admitted from any country whatever. I under- 
stand that the purpose of the Senate in putting this amend- 
ment on was to admit flour and meat from Canada and from 
no other country, but as there is a tax on corn for distillation 
purposes, if we agree to the amendment without an amendment 
we would prohibit the importation of flour and meat from any- 
where in the world. Now, I regret that the Senate was not 
willing to admit flour and meat free from all the world, but 
I recognize the fact that we can not pass this bill if we insist 
on the House bill. I think it is better for the country to take 
a half a loaf than no loaf. I think it is better for us to agree 
that meat and flour shall come in from Canada than not to 
come in at all, and in order for it to come in from Canada we 
have to agree to their amendment with an amendment where 
they insert the word “ corn.” 

Mr. MANN. Will the gentleman yield? 

Mr. UNDERWOOD. Certainly. 

Mr. MANN. The Senate has insisted upon its amendments 
and asked for a conference. 

Mr. UNDERWO Well, as I understand, if we can agree 
to their amendments without going in a conference it is not 
necessary for us to agree to a conference, 

Mr. MANN. Does the gentleman desire that the House recede 
from its other amendment? 

Mr. UNDERWOOD. Yes; I intend to recede because I can 
not get it. I recognize I can not get it, and when we reach that 
point I intend to move to recede. I think there is no necessity 
or us going to conference when we would come out of conference 
exactly in the position we are now. 

Mr. CULLOP. Mr. Speaker, I would like to ask the gentle- 
man from Alabama a question. 

The SPEAKER. Does the gentleman from Alabama yield? 

Mr. UNDERWOOD. Certainly. 

Mr. CULLOP. If the amendment the gentleman suggests is 
now made in the bill would you not have to have a conference? 

Mr. UNDERWOOD. Not at all, if the House agree to that 
amendment in reference to the paragraph relating to flour and 
bread and the amendment relating to meat, lamb, and so forth, 
and recedes from its amendment in reference to lemons and 
agrees to the Senate amendment, there would be no occasion to 
go to conference. 

Mr. MANN. I do not see how you expedite anything. 

Mr. CULLOP. I understood from the gentleman, though, that 
as the bill is now written, because of certain language in regard 
to these products for distillation, they could not be admitted 
free from any country in the world. 

Mr. UNDERWOOD. They can not—— 

Mr. CULLOP. Will it not be amending the bill in that par- 
ticular so that it will have to go back to conference? 


Mr. UNDERWOOD. Not at all. The Senate will agree to 
our amendment, and I understand they will promptly do so, 
and that they are waiting now for us to send the bill back 
before 4 o'clock p. m., so that they can send it to the President. 
{Applause on the Democratic side.] 

Mr. FITZGERALD. If the motion made by the gentleman 
from Alabama [Mr. Unperwoop] is adopted, will meat and flour 
come in free to this country from anywhere? 

Mr. UNDERWOOD. If the motion I make is adopted it will 
come in free from Canada only. 

Mr. FITZGERALD. Would the gentleman from Alabama 
[Mr. Unprrwoop] be willing to offer a motion which would give 
the Senate an opportunity to vote upon a question which would 
in effect permit meat and flour to come in free from any 
country? 

Mr. UNDERWOOD. I have already done that. When this 
bill was in conference I stated to the Senate conferees that I 
would not agree to yield on this point of not having free bread 
and free meat coming in from the world unless they took the 
bill back to the Senate and had a direct vote on the question, 
which they had this morning. 

Mr. FITZGERALD. If the gentleman from Alabama will 
permit me, I hardly think they have. The bill went to the 
Senate with this provision, and also had a House amendment 
relative to lemons. So the question was involved with one as 
to whether the Senate would concur in the House amendment on 
lemons or insist upon its disagreement to it. If the House were 
to recede from its amendment putting lemons on the free list 
and insist upon its disagreement to amendments 5 and 6, the 
effect of which would be to permit meat to come in free from 
any other country, the Senate would then be compelled to vote 
directly upon that one question. 

Mr. UNDERWOOD. I will say to the gentleman from New 
York that he does not understand the parliamentary situation. 

Mr. FITZGERALD. I think I do understand it. 

Mr. UNDERWOOD. The Senate has had a direct vote on 
this proposition this morning. These points were not included 
in the conference report. They went back to the Senate, where 
they could have receded if they wanted to do so, and they 
refused to recede. They could have receded and adopted the 
amendment. Now, it is a question as to whether we shall 
recede or not. 

Mr. FITZGERALD. If they had done that there would still 
be in disagreement the amendment about lemons. 

Mr. UNDERWOOD. But the amendment about lemons had 
nothing to do with the other two paragraphs. 

Mr. FITZGERALD. But it would have been asking the Sen- 
ate to have yielded on an important matter in controversy 
and yet have left undisposed of, with advantage to the House, 
the amendment of the House as proposed. The Senate has not 
yet had an opportunity to vote squarely upon the question of 
putting meat and bread upon the free list free from other em- 
barrassthents. 

And, if the gentleman will permit me, I wish to say that 
Bradstreet’s report shows that in the past month the price of 
foodstuffs has increased 7 per cent. Coming from the section 
of the country I do, I am vitally interested in having meat 
and bread and flour coming in free of duty from the world. 

Mr. UNDERWOOD. I will say that there is no man in this 
House more interested in having meat and flour admitted free 
than Iam. I do not think we can get this through the Senate. 
It was directly presented. 

However, I do not care to take up the time of the House, 
I will withdraw the request and let the matter be taken up at a 
time when the House can consider it. 


BLACK WARRIOR BIVER. 


ss committee resumed its sitting, with Mr. Frrris in the 
Yi 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill (S. 943) to improve navigation on the Black Warrior 
River, in the State of Alabama. The Clerk will proceed with 
the reading of the bill. 

The Clerk read as follows: 


Sec. 5. That in the exercise of the authority granted to the company 
herein or by said contract the company shall conform to such regula- 
tions as may be im by the Secretary of War for the protection of 
navigation and of the property and other interests of the United States, 
The company shall at no time lower the level made by the erection 
of Dam 16, nor the pool level of Dam 17 belew 63 feet above the crest 
of Dam 16, but in order to create a storage surplus for water-power 
p ses the tary of War may, in his discretion, permit flashboards 
or a removable crest not exceeding 3 feet in height to be installed on 
Dam 17 by the company, at its own expense; the United States shall 
not be liable to said company for ay failure of water power from any 
cause whatsoever. The work and improvements herein provided for 
shall be executed under the direction and with the approval of the Chief 
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of Engineers and the Secretary of War. To insure the Ung gene ye by 
the company of the acts and obligations imposed upon it 
tract the Secretary of War may require the company to execute a bond 
in such an amount and with such surety as he may determine to be 
Whenever the company shall have acquired and transferred 

to the United States Government flowage rights over all lands to be 
flooded and temporarily or permanently overflowed and shall have 
erected power 1 Se supply the 8 pie = 
necessary power g operate said locks, bond may 
noca * ap Tygon not to — 60.000. 41 

EC. 6. repairs, renew: and other necessary expenditures upon 
the works, which the company shall be allowed to construct exclusively 
for the use of power generation, shall be made by the company, so that 
their condition shall at no time interfere with the interests of nae 
tion : „ That whenever in the opinion of the of War 
the condition of said works endangers the in he 


and a lien upon all 

Sec. 7. That the 
expressly reserved. 

Mr. CULLOP and Mr. UNDERWOOD rose. 

The CHAIRMAN. The gentleman from Alabama [Mr. Un- 
DEnwoop] is recognized. 

Mr, UNDERWOOD. Mr. Chairman, I desire to make a state- 
ment about this bill, and I would like to ask the House to 
grant me an extension for 10 minutes. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to speak for 10 minutes. Is there objection? 

There was no objection. 

Mr. UNDERWOOD. Mr. Chairman, although this bill relates 
to some extent to my own constituency, I think the Government 
is far more interested in the bill than either I am or my constit- 
tency is, because, as I said the other day, we have five water- 
power projects on the Coosa River that are capable of develop- 
ment, and one of them is in process of development. We have 
the greatest water-power project in the United States, next to 
the Niagara Falls, on the Tennessee River, only 80 miles north 
of Birmingham; and from 60 miles out of town they are pre- 
paring to bring gas into the city where we shall have all the 
power developed from escaped gas from furnaces and coke ovens, 
so that we are not materially interested in the development of 
this water power. 

I was interested in the opening of the navigation of the War- 
rior River to the sea. For 16 years Congress has been at work 
on that development. In the last Congress they made an appro- 
priation and provided a plan for the final development of that 
river. It is on the statute books. It does not make a bit of 
difference whether this bill is passed or defeated. The law will 
now provide for the opening of the Warrior River, opposite the 
city of Birmingham, where we can send our coal and our iron 
to the sea and to the countries of the world at a very much 
lower freight rate than we have to pay by rail now, and that is 
the material proposition that my constituency is interested in, 
and that is the reason why I do not want any delay in the con- 
sideration of this bill. 

I was not originally in favor of the bill. And why? Because 
I thought it might delay navigation. The contractor for the 
building of Lock No. 17 has built a railroad up there, and he 
has got his machinery and supplies there, and if this bill passes, 
inside of a week he ean go to work building Lock No. 17 on 
the old plan. Under the new plan he has three more locks to 
build, and if he builds them he has to build railroads up to 
them and has to carry his machinery up to them. 

Now, he has agreed with the War Department, with which he 
has already got a contract, to remove this material for $8 a 
Square yard, and he says under this new plan he will take the 
contract for $7 a square yard, or a reduction of $1 a square 
yard. The reason I finally consented to this bill is because the 
engineers and the War Department say that it will save the 
Government of the United States $257,000 in completing this 
waterway; and, more than that, they say it will be a decrease 
of $6,000 a year for each lock, or $6,000 a year each for three 
locks, which makes $18,000 decrease in the cost of maintenance. 

Mr. TAYLOR of Alabama, Four locks. 

Mr. UNDERWOOD. Yes; four. But there is one to be 
built that they will have to maintain. 

Mr. TAYLOR of Alabama. There are five. 

Mr. UNDERWOOD. Yes; I stand corrected. There are five 
locks contemplated, and it will take $6,000 to maintain the one 
if you adopt this bill. If you do not adopt it, you will have 
five to maintain, with all of the machinery connected with them, 
and it will cost you $30,000 a year to maintain them. That is 
from the Government standpoint. 

Now, gentlemen have said a great deal here about the people's 
standpoint. So far as I am concerned, I am perfectly willing 
for you to put on an amendment upon this bill providing that 
the Government engineers may regulate the price at which this 


water power shall be sold by the company. 
Democratic side.] 

Mr. MARTIN of South Dakota. 
tleman yield? 

Mr. UNDERWOOD. No; I can not. Now, I am perfectly 
willing to sell this. I am perfectly willing to have it regulated. 
I know that the Government engineers can not make a contract 
with these people unless they give them a chance to get their 
money back, and the Government engineers will make a contract 
at a fair and reasonable price, because it is for the interest of 
the Government, and that is all I have a right to ask, and all 
you have a right to ask. We must leave it to somebody, and I 
am perfectly willing to leave it to the Government engineers. 

Now, as to the question of regulating the price to the con- 
sumers. I have no interest in this company. I did not promote 
this bill. My constituents are affected. I am not going to do 
anything to hurt my constituents. I think the greatest danger 
in this bill is the question whether these men who are trying to 
get this power can get the money with which to make their 
construction, because, as I said, they have competition on every 
hand. But I am perfectly willing, and haye been from the be- 
ginning, to do what I have stated. 

A great deal has been said on the floor here to try to make 
people believe that somebody was endeavoring to oppress my 
constituents. I have always tried to protect my constituents. 
I have sense enough to know that the War Department must 
agree to a reasonable charge, that will enable these men to get 
their money back, and they are going to spend $1,700,000 before 
they build their own plant. The Government gets the benefit of 
that $1,700,000 before the water power company get anything, 
and if the War Department wants to get that $1,700,000 they 
must fix a fair rental value to be paid by the consumer or else 
you can not get men to put their money into it. 

If I understand the matter correctly, the chairman of the 
committee has been prepared all the time to offer an amendment 
to this bill providing that the Government engineers may regu- 
late the price at which this water power shall be sold to the 
consumers. He has been prepared all the time to offer an 
amendment here to let the War Department fix the price that 
these men shall pay. That is all there is in it. I have no 
doubt he will offer these amendments in a few minutes. I think 
the committee ought to adopt them; and when they are adopted, 
if you do not pass this bill we will get the navigation anyhow, 
but you will be throwing away $250,000 that belongs to the 
United States Government that they can save to-day, and you 
will be throwing away $24,000 a year of lockage maintenance 
charges, besides what you throw away that these men would 
pay to the Government for the use of this water. 

Mr. MADDEN. How many locks are there? 

Mr. UNDERWOOD. Five locks. 

Mr. MADDEN. I mean at this dam? 

Mr. UNDERWOOD. One. 

Mr. MADDEN. There are two locks. 

Mr. UNDERWOOD. I think the gentleman is mistaken. 
en MADDEN. No; the gentleman from Alabama is mis- 

en. 

Mr. AUSTIN. Mr. Chairman, I am going to give this bill 
my support, and I want to state my reasons very briefly. 

This bill comes to the House of Representatives with a unani- 
mous. report from one of the strongest and best committees of 
this body. Then, in the other end of the Capitol, it received 
the unanimous report of a similar committee. This report con- 
tains the recommendation of the Acting Secretary of War of 
a Republican administration, so that this proposed legislation 
has the unanimous indorsement of a Republican Senate com- 
mittee, a Democratic House committee, and of one of the ex- 
ecutive departments of a Republican national administration 
having river improvements in charge. 

Beyond that it has the support of the entire Alabama dele- 
gation, the State in which this river is located and which di- 
rectly affects the people of that Commonwealth. 

I know something has been said about the regulation of the 
price of power to consumers. The people of Alabama, through 
their legislature and their mayor and board of aldermen in the 
city of Birmingham, where this power will be sold if a market 
is found, elected and controlled by the people, will not permit 
the corporation or power company to be oppressive in the sale 
of this power. 

Another very excellent reason that ought to appeal to Mem- 
bers of this House is this: That the Government saves in the 
improvement of this river more than a quarter of a million dol- 
lars in the construction of the needed Jocks and dams. It will 
save by a change in the project of improving this river an an- 
nual expenditure for the care and keeping of these locks from 


[Applause on the 
Mr. Chairman, will the gen- 
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$24,000 to $20,000 for all time. If it is not granted, you de- 
prive the Government of an annual income of not less than 
$15,000 for 50 years, or $750,000. 

Now, something with reference to the price of power. It has 
been said that this power could be sold in Birmingham for $50 
a horsepower. For 10 years I attempted to have the water 
power on the Little Tennessee River developed where we had 
a fall of 152 feet, and there could be a development of 25,000 
horsepower. I spent 10 years and hundreds of dollars to find 
men that would put in that development, even going as far as 
London and bringing men from foreign lands to look it over. 
That proposition had the indorsement of three of the ablest 
electrical engineers in the United States, one of whom was. con- 
nected with the development of the Niagara River. During that 
entire time we failed to place the seeurities, because our pro- 
posed site was located in a field that supplied cheap. fuel or 
coal, just as this power fs located. We put in the leading 
manufacturers’ plants of the city of Knoxville, and tested five 
of their plants as to the cost of power in that field, and the 
least cost was $16 per horsepower. Now, I undertake to say 
that this company or no other company in the Birmingham field 
or the Black Warrior River coal field will ever be able to 
sell a horsepower for more than $25 at the outside. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. AUSTIN. Mr. Chairman, I ask for three minutes addi- 
tional time. 

The CHAIRMAN. The gentleman from Tennessee asks that 
his time be extended three minutes. Is there objection? 

There was no objection. 

Mr. AUSTIN. Mr. Chairman, here is a local proposition sup- 
ported by a solid State delegation on a local measure, and as 
one Member of this House, thinking of the interest of my eon- 
stituents, I can not stand here and fight meritorious local prop- 
ositions and then ever have the face to ask the Members of 
this House to support a lecal proposition in which my people 
are interested, [Applause.] 

Gentlemen in discussing this proposition have im mind the 
water-power propositions of the far West, where they are many 
hundred miles distant from the supply of fuel and where fuel 
is expensive; but this situation in the Birmingham field is en- 
tirely different from that you have in mind and what you have 
been discussing here: 

Here is the South, and God knows I love that section of our 
country. Alabama gave me birth, and anything that affects 
that State and its interests appeals to me. This power proposi- 
tion means much for the development of Alabama. It means 
cheaper power for the manufacturing interests. I appeal to 
my colleagues on this side of the House not to stand in the way 
of the development of the material interest of Alabama. The 
only people standing in the interest of that material develop- 
ment are our friends on the other side, who insist on reducing 
the tariff duties on cotton and other goods manufactured in the 
South. Nose eters 

Mr. SPARKMAN. Mr. Chairman, I offer the following 
amendment, which I send to the Clerks desk. 

insert the 


The Clerk read as follows: 
After the word “ provide,” line peit 11 following 
“ That the Secretary of War sha ve the power to fix and 7 
from time to time the rates which the said company may charge con- 
sumers per power, and provided”: 

Mr. SPARKMAN. Mr. Chairman, the only criticism of this 
bill was the fact that it made no provision for the regulation 
by anybody of the rates which this company might charge 
consumers of the power which it might develop. 

Mr. UNDERWOOD. Mr. Chairman, I would like to suggest 
to my friend from Florida that he modify his amendment and 
make that light, heat, and power. 

Mr. SPARKMAN. Mr. Chairman, I have no objection to 
that. 

The CHAIRMAN. Without objection, the amendment will 
be so modified. 

Mr. MANN. We want to know how it is modified. 

The CHAIRMAN. The Clerk will report the amendment as 
it is proposed to be modified. 

The Clerk read as follows: 

After the word “ provided,” in line 9, page tf, insert the following: 

“That the Secretary of War shall have the r to fix and regu- 
late from time to time the rates which the sai company may charge 
consumers for light, heat, and power, and provided, etc.” 

Mr. MANN. That does not make English, 

Mr. SPARKMAN. It makes English when it is read in con- 
nection with what follows. 

Mr. MANN. No; it does not. That is the trouble, 

Mr. HUMPHREYS of Mississippi. What does it make? 

Mr. MANN. God only knows. I can not tell, but it dees 
not work with the rest of the bill. 
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Mr. SPARKMAN. In what particular? 

Mr. MANN. I will examine it further. 

Mr. SPARKMAN. Mr. Chairman, the committee, after con- 
sidering the criticisms that were made, came to the conclusion 
that they were perhaps not without some foundation, and we 
are now seeking to avoid the objections thus raised by Members 
on this floor by the amendment which has just been read. I 
can say for myself that I bave always been in fayor of govern- 
mental regulation, not only of rates for power and light and 
heat charged by power and lighting companies; but I have 
always been in favor of the regulation by the Government of 
port and wharfage charges in any port or river developed or 
improved by the Government. Gentlemen on the Committee on 
Rivers and Harbors who have been with me for the past several 
years know that this has been my position, and I have quite 
recently applied it to the harbor at my own home town by giv- 
ing power to the Secretary of War to regulate such charges. 

Mr. COOPER. Will the gentleman yield? 

Mr. SPARKMAN. Yes. 

Mr. COOPER. As I understand the gentleman’s amendment, 
it was not mandatory in language. It said that he shall have 
the power, but it does not direct him to fix the power. Section 
2 provides: 

That the Secretary of War is hereby authorized and directed 
to do a certain thing. The gentleman’s amendment says that 
he merely shall have the power. 

Mr. SPARKMAN. In response I will say that the Secretary 
of War and the engineers have usually regarded such language 
as that as mandatory, and I have no doubt if this bill passes 
and becomes a law that they will construe it as mandatory, 
in accordance with the uniform practice followed by the Secre- 
tary of War and the engineers in the past. 

Mr. COOPER. Yes; but the circumstances are not the same 
at all. They have construed as mandatory a general provision 
in an appropriation. bill that says that they may expend so 
and so, but the money is under their charge, and it will not be 
expended until they are directed. These rates might be fixed 
by somebody else subject to the revision of the Secretary of 
War. There should be a provision that no rate should be fixed 
except in the first instance by the Government. 

Mr. SPARKMAN. The committee did not think it was advis- 
able to force him to change the rates from time to time. He 
may not find it necessary or proper to do it. We thought it 
was best te leave it in his discretion. If we say that he shall 
do it, then he may consider himself as directed to make changes 
where and when none is necessary. The rates may be fixed in 
the beginning as low as they should be, and if no changes are 
needed I would not force the Secretary to make them. There 
may be no complaints at any time against the rates this com- 
pany may charge, but if there are, and such complaints are well 
founded, or if for other reasons the Secretary of War may con- 
sider that the rates should be changed, he has ample power, if 
this amendment is adopted, to make such changes from time 
to time as his judgment dictates. 

Mr. AUSTIN. Mr. Chairman, will the gentleman yield? 

Mr. SPARKMAN. Certainly. 

Mr. AUSTIN. May I suggest to the gentleman at that point 
that this company in selling its power will make long-term 
contracts with manufacturers at a fixed rate per horsepower, 
so that if the Secretary of War is compelled to change the rates 
eonstantly or frequently, it might in that way interfere and 
endanger the very existence of this corporation that has entered 
into a disposition and sale of its power for long terms with 
manufacturing plants. 

Mr. SPARKMAN. That is along the line of the suggestion I 
was making, and I thank the gentleman. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SPARKMAN. Mr. Chairman, I ask unanimous consent 
to proceed for two minutes. 

The CHAIRMAN. Is there objection? 

The was no objection. 

Mr. SPARKMAN. Mr. Chairman, I wish to say that I am 
not wedded to the language in which that amendment is 
couched. If language better suited to express the idea can be 
suggested, I would have no objection, but I would not agree 
to the use of the word “shall” instead of “ may.” 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SPARKMAN. Certainly. 

Mr. MANN. The gentleman proposes to insert this proviso 
on page 13. Is the gentleman sure that becomes a part of the 
contract? 

Mr. SPARKMAN. Certainly; it becomes part of any con- 
tract that may be made with o compe. under this bill. I 
do not. know whether it will actually go in the contract that 
may be drawn, but it will beeome a part of the contract by the 
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adoption of this amendment as much so as though it were writ- 
ten into it. 

Mr. MANN. I do not agree with the gentleman about that 
part of it, but I do not see it is necessary to discuss that ques- 
tion. You are providing here that a contract shall be entered 
into which clearly would be binding upon the company. Now, 
is this provision to be written into the contract? 

Mr. SPARKMAN, The language of the amendment does not 
suggest that. 

Mr. MANN. I know, but will this proviso—— 

Mr. SPARKMAN. I think it is part of the contract, and so, 
I believe, would any lawyer here who has given careful consid- 
eration to this 

Mr. CULLOP. I would like to ask the gentleman a question. 

Mr. SPARKMAN. I have no desire, Mr. Chairman, to occupy 
any further time just now. 

Mr. BORLAND. Mr. Chairman, I desire to discuss briefly the 
proposed amendment permitting the Secretary of War to fix 
rates to consumers. I believe the primary power of the Federal 
Government in navigable rivers is to improve them for the pur- 
pose of navigation, and I believe that it is in the interest of wise 
conservation that if the Government itself expends a large 
amount of money in improving a river for navigation and some 
incidental profit or benefit may arise from that improvement 
that it ought to be utilized for the benefit of the public and of 
that particular locality. I think that a bill of this character 
utilizing the water power from a dam on a navigable river is a 
wise measure, but it does seem to me that a measure bristling 
with precedents and new questions of law and new points in 
regard to Federal power deserves the most careful consideration 
in this House. [Applause.] 

I do not believe that any contract ought to be made with any 
corporation which may in its operation tend to the creation of 
an obnoxious monopoly upon the people of any locality, even if 
at the time the monopoly be created they happen to unani- 
mously favor it. I believe it is the duty of Congress to safe- 
guard the people from monopolistic tendencies, eyen though 
those tendencies may not be apparent in the desire for the 
general improvement in some locality. I do not believe that a 
right should be granted to a company to have power from a 
Government dam without regulation, and I do not think there 
is any dispute here between Members of Congress that the power 
to regulate charges ought to be lodged somewhere. 

‘Mr. SHACKLEFORD. If the gentleman will permit, I de- 
sire to ask the gentleman, my colleague from Missouri, whether 
he thinks it desirable to take the power to regulate such charges 
away from State control and bring it here to Washington and 
turn it over to the Secretary of War, who is far removed from 
those people, who knows nothing about local conditions? Does 
not the gentleman think it better to leave it just where it 
now is, with each State to regulate, if there is to be any regu- 
lation at all, and most of the States have very ample regula- 
tions? 

Mr. BORLAND. Mr. Chairman, I agree entirely with the 
views expressed by my colleague from Missouri in his inter- 
ruption. We all agree here that the power to regulate the 
rates and charges to consumers ought to be lodged somewhere 
where it can be effectively exercised, but I do not believe a ma- 
jority of this House believe that it should be lodged with the 
Secretary of War. [Applause.] 

Mr, TAYLOR of Alabama. Will the gentleman yield for an 
j.terruption? 

Mr. BORLAND. Yes. 

Mr. TAYLOR of Alabama. As a governmental or sovereign 
power I agree with the gentleman, but this Government has a 
right to make a contract, as it is authorized there, and has a 
control of that contract, and it has the right to make the con- 
dition that the charges may be fixed by the Secretary of War. 

Mr. BORLAND. Mr. Chairman, I concede that the Govern- 
ment, haying a property right in the dam it constructs, and un- 
dertaking by contract to allow somebody to use that dam, for 
that purpose may affix to the contract such conditions as it 
chooses not unlawful in character. The Secretary of War, who 
is supposed to be a military power, should not fix arbitrarily, 
without appeal, the charges that may be made to private con- 
sumers. That might be satisfactory, but in my judgment it 
would be wholly unsatisfactory. The fixing of rates for public 
ne is properly a legislative power and is vested in the 

tate. 

Mr. CULLOP. Will the gentleman yield? 

Mr. BORLAND. Yes. 

Mr. CULLOP. If the Secretary of War has the power to 
make the contract with the corporation for the installing of 
the power, has he not also the same right to make in that con- 
tract a provision as to what the maximum charge shall be? 


Mr. BORLAND. Oh, yes; without doubt, but whether he 
would have a right to reserve in that contract the power to 
supervise those charges afterwards would be a very different 
question altogether. Now, there is no doubt in my mind that as 
a legal proposition the sovereignty over that water for all pur- 
poses except navigation is in the State of Alabama. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BORLAND Mr. Chairman, I ask unanimous consent for 
an extension of five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BORLAND. And I am gravely in doubt whether it is 
the intention of this House to fix a precedent that because the 
Federal Government has expended some money in improving 
that stream for navigation, thereby the sovereignty of water 
for all purposes is turned over to the Federal Government. I 
do not think we intend to fix any such precedent as that. Now, 
it has been decided in the State of Missouri in the State ex rel 
v. the Telephone Co. (189 Mo., 93), that the States have power 
to fix the charges of public utilities, 

The only question involved in that case was whether the 
State could delegate that power to a municipality within the 
State. A whole line of authorities are cited that the power to 
regulate the charges of public utilities is in the State. 

Now, we know that the State, by granting a franchise to a 
private corporation, may barter away certain powers. Under 
the doctrine of the Dartmouth College case it may make a bind- 
ing contract which can not afterwards be abrogated by State 
law. It may put itself in a position where it can not regulate 
the charges of public utilities. I take it if any State corporation 
comes up here and asks from the Federal Government the use 
of public improvements, such as a dam, for water power, that 
corporation ought to be able to show that the State power to 
regulate the charges as between it and the citizens of the State 
has been guarded in the franchise or the charter which the cor- 
poration holds from the State. There is absolutely nothing of 
that kind in this bill. 

Mr. TAYLOR of Alabama. Will the gentleman allow an in- 
terruption? 

Mr. BORLAND. Tes, sir. 

Mr. TAYLOR of Alabama. It can not be put in the bill as a 
matter of legislation, because that is legislation of the State. 
But I can assure the gentleman that the constitution and laws 
of Alabama have fixed it so that corporations authorized by 
them are subject to the State authorities. 

Mr. BORLAND. If that is the case, gentlemen, then there is 
no need of extending that power to the Secretary of War. If 
the State of Alabama, as the gentleman from Alabama says, by 
its constitution reserves to itself this power, and has practically 
denied itself the power to release corporations created—— 

Mr. CULLOP. You are dealing altogether there with ques- 
tions as to whether the corporation is formed under the State 
law and the franchise is granted by a State statute. Now, here 
is a power that is granted by Federal statutes, and a different 
rule applies. Immediately by that doctrine you would raise a 
conflict between the Federal and State authorities, and the 
Federal authority would have te prevail. 

Mr. BORLAND. I think not. The gentleman from Indiana 
[Mr. CuLLop] will notice that this particular corporation claims 
to be an Alabama corporation and gets whatever corporate 
powers and franchises it has to create electric power and distrib- 
ute it from the State of Alabama. 

Mr. CULLOP. Yes, sir; that is true, but the right to exer- 
cise this power is granted by a Federal statute, and the Federal 
laws would control in that matter. 

Mr. BORLAND. If the gentleman from Indiana is correct, 
then the Federal Constitution could be stretched to the point 
of creating Federal corporations for the purpose of engaging 
in the conduct of public utilities in any State. 

Mr. CULLOP. No; my doctrine does not go that far. Here 
is an express statute that we are about to pass, if we pass it 
at all, that grants certain privileges to a corporation in a 
State, and that State will not have control over this Federal 
statute. 

Mr. BORLAND. There is a very serious conflict of opinion 
between the gentleman from Alabama and the gentleman from 
Indiana. One states that the State of Alabama has plenary 
power over the company favored by this legislation in its deal- 
ings with its consumers, while the gentleman from Indiana 
says the Federal Government has the power to grant a fran- 
chise for a dam in that State and that it is within the control 
of the Federal Government. That being so, whether you as- 
sume one of these views to be correct or the other, you are 
setting here a precedent for the use of navigable streams in all 
the States of the Union. I believe that the true rule will be 
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established and ought to be established—that the Federal Goy- 
ernment shall deal with these people as 

The CHAIRMAN, The time of the gentleman from Missouri 
has expired. 

Mr. BORLAND. Mr. Chairman, I would like about two min- 
utes more. I do not want to trespass unduly upon the time of 
the committee. 

The CHAIRMAN. The gentleman from Missouri [Mr. Bon- 
LAND] asks unanimous consent to be allowed to speak for two 
minutes more. Is there objection? 

There was no objection. 

Mr. BORLAND. Mr. Chairman, I believe that the true rule 
that ought to be established is this, that the Government ought 
to grant upon the most competitive terms possible the right to 
use any public utility that arises from the improvement of a 
navigable stream. It ought to get the best terms possible. It 
ought to make the bidders, or contractees, who assume to exer- 
cise any of these powers, prove that they have subjected them- 
selves in the matter of charges and service to the continuing 
control of the State in which they were created. 

This corporation does not offer to do anything of that kind. 
It does not even appear that it has not already plastered itself 
all over with stocks and bonds, based upon nothing but the pros- 
pect of getting a right or franchise from the Federal Govern- 
ment. The bonds might be sold in the market the very moment 
this bill is passed. This corporation does not say it is not going 
out to peddle its stocks and bonds in the market the minute it 
engages in this project of supplying water power from a Govern- 
ment dam; and for that reason, Mr. Chairman, it seems to me 
the bill might well go back to committee for recasting. 

Mr. MARTIN of Colorado. Mr. Speaker, are further amend- 
ments in order at this time? 

The CHAIRMAN. Not until this amendment is disposed of. 

Mr. MARTIN of Colorado. I would like to strike out the last 
word of the amendment for the purpose of getting the floor. 

Mr. CULLOP. Mr. Chairman, I desire to make a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CULLOP. Would it not be better to commence with the 
first section of this bill, inasmuch as there are several Members 
who want to offer amendments to that, and take the bill up sec- 
tion by section, so that amendments to it may be offered section 
by section? For one, I want to offer an amendment to the first 
section. I think if we were to take it up section by section, 
commencing with the first section, and have the Clerk read it 
for amendment, we would get the bill in better shape at the end 
of the last section than we could by this promiscuous and hap- 
hazard method of amendment. 

The CHAIRMAN. That could only be done by unanimous 
consent. The bill now under consideration is a substitute for 
the original bill, and is of itself an amendment, to which only 
one amendment can be considered at a time. As soon as that 
amendment is disposed of the gentleman from Indiana [Mr. 
CuLLoP] can offer his amendment to any portion of the bill he 
desires, either to the first section or otherwise. 

Mr. CULLOP. Mr. Chairman, I am going to ask unanimous 
consent that we take the bill up for amendment, beginning with 
the first section. 

Mr. BATES. Mr. Chairman—— 

The CHAIRMAN. Just a moment. The gentleman from In- 
diana [Mr. Curxor] asks unanimous consent that the Clerk 
proceed to read the bill section by section, and that opportunity 
be given so that amendments may be offered as the sections 
are reached. 

Mr. SPARKMAN. Mr. Chairman, I must object to that, for 
the present at least. 

Mr. MARTIN of Colorado. I wish, Mr. Chairman, to inquire 
when debate is closed on the last amendment? 

The CHAIRMAN. The Chair is of the opinion that debate 
has already closed, but the Chair will recognize the gentleman 
from Colorado, and he may proceed at this time. 

Mr. MARTIN of Colorado. Mr. Chairman, it seems to me that 
opposition to this bill is springing up from vastly different 
sources. I want to say it is a revelation to me, and a disquiet- 
ing revelation, to see the eagerness with which our brethren 
from that section of the country, which always, from time im- 
memorial, has been the champion of State rights, are tumbling 
over each other in their keenness to establish the principle 
that the Federal Government may reach into the States and tax 
the natural resources of those States. 

The other day, when this question was first discussed, I sug- 
gested that there was a tremendously important principle in- 
volved here, and I was assured that the precedent had been so 
well established that it was not worthy of consideration. 
Thereupon I took the trouble to call up the War Department, 


and what I have to say now is particularly pertinent, in view 
of the last amendment that has been offered, namely, to give the 
Secretary of War the power to fix the prices and make the 
regulations under which this company is to operate, and to 
regulate the charges it is to make to the consumers for the use 
of the power generated. I asked the officials of the War Depart- 
ment whether there were in operation specific contracts involv- 
ing this principle, and they were able to cite only one instance, 
and that was in the case of a river down in the State of 
Arkansas, I think it referred to the Batesville Power Co., or 
a concern of some such name. However, that is immaterial. 
It seems that some former Congress passed an act authorizing 
the Secretary of War to fix the rental or rate to be charged 
per horsepower to the company which was to utilize the power 
created by a dam constructed in that river. 

I was informed that the Secretary of War first proposed to 
charge $10 per horsepower per annum, and the company said, 
“ We can not do business at that rate.’ Then the Secretary of 
War said, “ Well, we will charge you $5 per annum per horse- 
power.” Eventually the reply came back from the company, 
“We can not do business at that rate.” Then the Secretary 
of War said, “ Well, we will charge you $1 per annum per 
horsepower.” 

Of course, it must be evident from this statement that the 
War Department was merely guessing at what it ought to 
charge, that it had no substantial, scientific, business basis upon 
which to make that charge. My informant told me over the 
telephone that he was not able to say offhand whether the de- 
partment had entered into a contract with the company on that 
basis, or whether they had any existing contract with it, but he 
thought they had some outstanding contracts of this character, 
and that if I would send them a request in writing they would 
furnish me with that information. 

Now, Mr. Chairman, as I stated the other day, I am not con- 
cerned about the time for which this contract is to be entered 
into. I am not concerned about the rate to be charged, whether 
it is 10 cents per horsepower or $10. I am not concerned about 
the utter lack in this bill of any provision whatever to protect 
the consumers who are to use this power from that plant, al- 
though these are matters that ought properly to be considered 
if this principle is to be established. But I am greatly concerned 
with the principle of the Federal Government using the re- 
sources of a State as a basis of taxation, to the n and 
inevitable exclusion of that right upon the part of the State. I 
think I can demonstrate to you, gentlemen, that it will work an 
exclusion of the right of the State to tax its natural resources. 

Mr. RAKER. The Government having built this dam, and 
by virtue of the building of it developed the power, so that all 
it is necessary to do is to attach the machinery and let the 
water generate the power, does the gentleman contend that 
the Government must let the property which it has created go 
to waste and that it can not dispose of it? Is that the gen- 
tleman’s position? 

Mr. MARTIN of Colorado. Just a moment. I am not mak- 
ing any argument to the effect that it ought to go to waste, but 
I want to answer that question in my own way. 

A while ago the gentleman from Tennessee [Mr. Sims] had 
the floor, and I asked him how he distinguished, in the matter 
of Federal power and in the matter of the principle involved, 
between a charge for the use of this water power, which is 
incidental to the construction of a Government dam, and a 
charge for the use of the river for navigation purposes by pri- 
vate steamship companies. I asked him how he could differ- 
entiate between those two propositions, and he said, “I can not 
and do not.“ A moment later he said, “I am not willing to 
give away this created power without charge.” Then I asked 
him if he was willing to give away without any charge the 
use of this river, which was being rendered navigable at the 
expense of the Federal Government, and the Judge refused to 
meet the issue and answer the question. He said that was 
getting off into abstractions. 

The CHAIRMAN, ‘The time of the gentleman from Colorado 
has expired. 

Mr. MARTIN of Colorado. I should like five minutes more. 
I have not used any time on this subject. 

The CHAIRMAN. The gentleman from Colorado asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. MARTIN of Colorado. I suggested the other day, Mr. 
Chairman, that the Government was spending tens of millions 
of dollars annually to improve the rivers and harbors of this 
country, and I instanced the case of the Ohio River, where 
many millions of dollars, eventually more than $60,000,000, are 
being expended to construct a series of dams down through the 
channel of that stream for the purposes of navigation, to be 
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turned over free to private steamship companies, private trans- 
porters for hire by water, for their use and benefit. Of course 
there is an incidental benefit to the public, just the same as there 
is in the operation of a railroad; but it will inure, I contend, 
from a monetary and business standpoint, solely to the benefit 
of the private companies and individuals operating steamboats 
on the river. 

After that discussion the other day I had a little revelation. 
I caid to myself, We people from the West are up against this 
proposition, and there is no escape from it; the Federal Goy- 
ernment is going to tax our use of water for power purposes.” 
‘They do not own the water, and they admit they do not own it. 
They admit that the ownership of the nonnavigable streams in 
the West is in the States, but, says the Government, we own the 
public lands bordering the streams and we will withdraw these 
lands from private ownership and charge you rental for the use 
of the land on which to construct your dam, a sum sufficient 
for and equivalent to a charge for the use of the water. 

Some gentlemen the other day thought I was mistaking the 
difference in the case of a dam built by the Government, as in 
this bill pending before the House, and one built by a private 
corporation. I want to assure you that I made no such mistake; 
that the Government expenditure on this dam as the basis of the 
charge being made for the use of this water power is only the 
ostensible basis. The real thing the Federal Government is 
driving at is the extension and establishment of this new prin- 
ciple of the assertion of control over water power of this coun- 
try by the Federal Government as a source of Federal taxation 
and profit. 

Look how inequitably the system works. In New York, we 
will say, there is a nonnavigable stream capable of furnishing 
valuable water power. The land along that stream is owned by 
private persons. You could go up there and buy that land along 
the stream and erect a power plant and be absolutely free from 
the control of the Federal Government. The State of New 
York could levy any sort of a lawful tax on that property; it 
could not only tax the physical valne of the property, it could 
impose a tax in the shape of a percentage of its gross or net 
receipts; it could put a tax on that plant which will be equiva- 
lent to a division of the profits between the private company 
and the State, just as is done in the case of municipalities with 
street car, lighting, and water companies, 

Now, how would that operate in the State of Colorado? How 
would that operate down in the State of Alabama in the case 
of this river? You are going to assume in the first place that 
the Federal Government is going to make a substantial charge 
for the use of the water power, the Federal Government is going 
to charge for the use of the power all that the traffic will reason- 
ably bear, leaving a profit to the owner. Can the State of 
Alabama ever tax that property? Could a company which had 
to meet this Government charge, based on what the traffic would 
bear, pay also an equally substantial State tax and compete 
with a privately owned plant? The answer is obvious. It 
would be utterly out of the question, so that the operation of the 
Federal tax must logically and inevitably exclude the power of 
a State to tax its own resources. 

It occurred to my mind that if you propose to insist on fixing 
this principle on us, if you propose that henceforth no man 
shall build a water-power plant in the State of Colorado or in 
the Rocky Mountain States without paying to the Federal Gov- 
ernment a tax equivalent to all the business will bear; and since 
there is no difference in principle between one part of the coun- 
try and the other, the East or the West—— 

The CHAIRMAN, The time of the gentleman from Colorado 
has expired. 

Mr. MARTIN of Colorado. Mr. Chairman, I would like two 
minutes more, and then I will quit. 

Mr. MADDEN. I ask unanimous consent that the gentleman 
be granted 10 minutes more. 

Mr. SPARKMAN. O, Mr. Chairman, we might as well have 
the bill killed one way as another, if we are going to take up 
all the time this afternoon in discussion. 

Mr. MARTIN of Colorado. Five minutes will be sufficient. 

The CHAIRMAN, The gentleman asks unanimous consent 
that he may proceed for five minutes. Is there objection? 

Mr. EDWARDS. Mr. Chairman, reserving the right to ob- 
ject, I will not object at this time if the gentleman does not 
ask for any further extension. 

Mr. MARTIN of Colorado. 
extension. 

The CHAIRMAN. Is there objection? 

There was no objection. j 

Mr. MARTIN of Colorado. Mr. Chairman, I recognize the 
fact that this is not the time and these are not the conditions 


I will not ask for any further 
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under which we can discuss and consider the tremendously 
important and revolutionary principles involved in this legis- 
lation. What I was about to observe is that if we of the West 
are simply butting our heads against a stone wall in our oppo- 
sition to this new policy of the Federal Government going into 
our States and taxing our natural resources for the benefit of 
the Federal Treasury and to the exclusion of the powers of 
the State, we will accept the inevitable, but we will work out 
and advocate the extension of the principle all over the United 
States. So I think, Mr. Chairman, when I get time, now that 
I have seen the light, now that I have seen the error of my 
ways, I think I will work out the proposition of taxing the use 
of all the navigable waters of the United States upon which 
the Federal Government is expending money in their im- 
provement. 

I would impose a substantial tax which will be equal to a 
division of the profits, and that is what is contemplated in this 
case, and that is the life prinċiple of this new policy—to effect 
a division of the profits between the Federal Government and 
a private enterprise—and we will work out that proposition 
and tax every carrier of passengers and freight for hire that 
floats on any navigable waters of the United States, whether 
in the rivers, on the lakes, in the bays and harbors, or in the 
coastwise trade, and we will make these waters upon which the 
Federal Government has spent millions of dollars a year since 
the creation of this Government, and upon which we now ex- 
pend forty or fifty million dollars annually, a source of profit, 
as they ought to be, to the Federal Government. In other 
words, we will simply apply the principle of conservation. 
Why, Mr. Chairman, this principle, once you establish it, is 
simply inexhaustible in its possibilities. We will tax every 
railroad and tram-car company that builds a bridge across or 
runs over one of these navigable streams, not merely for the 
half mile or three-quarter mile of track or bridge that they 
use, but we will place a tax upon them that will be equivalent 
to a reasonable profit to the Federal Government upon the 
entire plant from the Atlantic to the Pacific, I can well ap- 
preciate, Mr. Chairman, that this statement on my part will 
excite a smile, that it would be considered at first blush as an 
absurdity, but, Mr. Chairman, who can foretell the day when 
some new Moses of conservation, with his soul aflame with the 
fire of the new nationalism, shall take up this proposition I 
have suggested, strike it into life, and start a propaganda for 
it among the people of the United States which will result in 
its successful establishment, its operation and application, 
just as has been done in the revolutionary principle of taxa- 
tion and control over the water powers of the States that is 
being established in this legislation? 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. MARTIN of Colorado. Yes, sir. 

Mr. BARTLETT. Did not the author of the new national- 
ism in this country suggest to Congress about as wild an idea 
as the gentleman has suggested with reference to the power of 
taxing this particular water power of the State? 

Mr. MARTIN of Colorado. I think he did, and I had a 
pamphlet around here a while ago with his veto of the James 
River Dam bill. He took occasion to say there that of course 
this was a new principle, but that its novelty was no argument 
against its justice or its merits; that it was no argument against 
the right or the practicability of the thing; and therefore, Mr. 
Chairman, it does not argue against my proposition simply be- 
cause the Federal Government, through a system of political 
procedure and logrolling, grossly abused and distorted, that has 
grown up in this country and has become a tradition, pours 
out forty or fifty million dollars a year to improve the rivers 
and harbors of this country and then turns over their free use 
to a lot of private steamships and railroads. The long existence 
of this condition is no argument that it will be wrong now to 
right about face and make these things, as they ought to be, a 
source of profit to the Federal Government. So I think I will 
work that proposition out, instead of any longer opposing your 
schemes of western conservation. [Applause.] 

Mr. MADISON. Mr. Chairman, I wish to offer the following 
substitute to the amendment offered by the gentleman from 
Florida. 

The CHAIRMAN. There is an amendment already pending 
to the amendment of the committee, in the nature of a sub- 
stitute, and the amendment of the gentleman from Kansas is 
not in order, , 

Mr. MADISON. But should the Chair raise that point of 
order? Nobody has raised it from the floor. 

The CHAIRMAN. The rules proyide that there can be but 


one amendment to an amendment, 
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Mr. MANN. Mr. Chairman, the gentleman from Kansas said 
he wished to offer a substitute. Certainly a substitute can be 
offered at any time. 

The CHAIRMAN. The rule provides in terms as emphatic as 
we can read here at the desk that there can be but one amend- 
ment to a substitute, and we are dealing now with an amend- 
ment in the nature of a substitute to the original bill. The 
Chair thinks that the amendment of the gentleman from Kan- 
sas is out of order until the other is voted upon. 

Mr. MANN. We are dealing with an amendment to the 
original bill, not a substitute. 

The CHAIRMAN. We have before us a committee amend- 
ment to the committee amendment, 

Mr. MADISON. Mr. Chairman, I desire to offer a substitute 
for the amendment which I hoped would prevail, but inasmuch 
as the Chair holds that my substitute is out of order, I wish to 
say that I hope the amendment offered by the chairman of the 
committee will be defeated in order that I may have an oppor- 
tunity to offer my amendment. 

Mr. Chairman, let us see what may be and what often is the 
practical operation of the rule which the gentleman proposes to 
put in operation by his amendment. The gentleman provides 
that the Secretary of War shall fix the rate which shall be 
charged for the heat, light, and power. The rate to whom? 
The rate to the purchaser from the Birmingham Light, Water & 
Power Co. Suppose the Birmingham Light, Water & Power Co, 
does as many other companies have done under similar circum- 
stances, sees that another corporation is organized to which is 
sold all the product of the Birmingham Light, Water & Power 
Co. Then what becomes of the ultimate consumer? Now, he is 
the man we are trying to look after, but, as a matter of fact, 
under the practical operation of the gentleman’s amendment it 
is possible readily to deprive the ultimate consumer of the 
benefit of any rates that may be fixed by the Secretary of War. 

We are about to meet the question of leasing coal lands in 
Alaska, and bills have been introduced providing that the Inter- 
state Commerce Commission shall fix the price of coal. What 
coal? The coal at the mines. What about the ultimate con- 
sumer? Why the middle man takes care of him [laughter] as 
the middle man takes care of the ultimate consumer all over 
the United States to-day. And I undertake to say that, while 
the gentleman from Florida does not intend it, yet as a matter 
of fact there is a joker in the amendment as offered by the gen- 
tleman, and, if it carries, we will wake up some day and 
nd 

Mr. BOWMAN. Mr. Chairman 

Mr. MADISON. Oh, I have only five minutes—will wake up 
some day and find that we have simply played the same old 
game of juggling the matter, and Mr. Ultimate Consumer has 
been lost in the shuffle. Now, my amendment provides, and we 
have a perfect right to make this condition to the contract, that 
they shall sell direct to the consumer. That is the gist of the 
amendment that I desire to offer and which I hope I will have 
an opportunity to offer soon, together with a provision that the 
Interstate Commerce Commission shall fix the rates, instead of 
the Secretary of War, and if you write those things into this 
bill, then the ultimate consumer will be protected. I think 
every man on this floor on this side of the House felt an echoing 
response in his heart to what the gentleman from Illinois, the 
minority leader, said awhile ago, in effect that we were laying 
down rules and principles here to-day in the making of this bill 
that went vastly beyond the importance of the bill itself. And 
that is what we are fighting for here to-day, to lay down safe, 
sound, conservative, practical principles in the conservation of 
our natural resources, and one of the things we must look after 
in Alaskan affairs, in coal-land leasing generally, and in the 
matter of dealing with our natural resources, as in bills like the 
one now before us, is that benefits proposed for the people do not 
get lost in going from the original producer to the ultimate con- 
sumer. 

Mr. BORLAND. Will the gentleman yield? 

Mr. MADISON. No; I only have a minute or two; I wish I 
could. And so I hope that the amendment which the gentleman 
from Florida offers will be voted down, in order that we may 
not wake up some morning and find ourselves surprised by the 
fact that while we earnestly tried to protect the ultimate con- 
sumer, the man who uses the power, that we had been, as a 
matter of fact, futile in our efforts and had accomplished nothing 
because of the fact that by the old familiar method of using 
another corporation he had been juggled out of the benefits 
that should accrue to him. [Applause.] 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 
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Mr. BURKE of Pennsylvania. Mr. Chairman, the amendment 
offered by the gentleman from Florida suggests a very serious 
conflict if it were adopted by this House. Section 4 of this bill 
provides that the Secretary of War shall make certain arrange- 
ments with the Birmingham Water, Light & Power Co., which 
company is organized for the purpose of carrying out the 
stipulations of this bill. Now, nowhere in the bill is there the 
slightest reference to any power conferred upon this company 
to manufacture or sell light or heat. Every section of the bill 
referring to that feature of the company’s franchise refers to its 
manufacture and sale of power. 

Now, the adoption of the amendment would enlarge the scope 
of the charter of the company if the charter of the company has 
already been granted in the language contained in that bill; 
that is, to carry out stipulations and provisions of this act of 
Congress. Now, my suggestion is this, that there is no place 
that this gives either an express or implied power to this com- 
pany, so far as its charter granted by the State of Alabama is 
concerned. Now, if we read into it the enlarged power by con- 
ferring upon the Secretary of War the authority to fix the rate 
to consumers for light and heat, will that not necessarily either 
enlarge the scope of the company’s powers or give rise to a very 
serious conflict, and will it not also give rise to this question 
as suggested by the gentleman from Kansas, if the Birmingham 
Heat, Light & Power Co. should sell its power to a third party, 
and the party using that power for the generation of light 
and heat, to still other parties, would it confer upon the Secre- 
tary of War the right to regulate the prices charged by another 
concern not referred to directly or remotely in this bill? IL 
suggest these questions for the reason that I believe the gen- 
tleman from Florida does not wish to give rise to any such 
conflict. 

Mr. COOPER and Mr. SPARKMAN rose. 

The CHAIRMAN. The Chair recognizes the gentleman from 
Florida [Mr. SPARKMAN]. 

Mr, SPARKMAN, Mr. Chairman, so far as I am concerned, 
I have no objection whatever to having inserted in the amend- 
ment which I have proposed the words“ successors or assigns ” 
after the word “company.” I say I would haye no objection 
to that whatever. If there is no objection to it, I will ask 
unanimous consent that those words be inserted. 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
would like to ask my friend from Florida if he is familiar with 
section 5 of chapter 1 of the Revised Statutes of the United 
States, which says: 

The word “company” or “ association,” when used in reference to a 
corporation shall be deemed to embrace the words “successors and 
assigns" of such company or association in like manner as if these 
last-named words, or words of similar import, were expressed. 

Mr. SPARKMAN. I am much obliged to the gentleman. I 
was not familiar with that section. 

Mr. MANN. If you had to insert it in one place, you would 
have to insert it in forty. 

Mr. SPARKMAN. In view of the statute which the gentle- 
man has just read, I will not make the request. Now, Mr. 
Chairman, I move that all debate on this amendment 

Mr. MANN. I hope the gentleman will let me have three or 
four minutes. 

Mr. SPARKMAN. All right. 

Mr. COOPER, Mr, Chairman, I would like to have about five 
minutes. 

Mr. SPARKMAN. Mr. Chairman, I move that all debate on 
this amendment be closed in 10 minutes. 

Mr. MANN. That is, on the amendment of the gentleman 
from Florida [Mr. SPARKMAN]. - 

Mr. LITTLEPAGE. Mr. Chairman, I should, at least, like 
to have the right to extend my remarks in the Recorp, if I can 
get unanimous consent to do it, since the gentleman wants to 
limit the time. . 

The CHAIRMAN. Does the gentleman from West Virginia 
prefer that request now? 

Mr. LITTLEPAGE. Yes, sir. 

The CHAIRMAN. Does the gentleman from Florida [Mr. 
SPARKMAN] yield for that purpose? 

Mr. SPARKMAN. Yes. 

The CHAIRMAN. The gentleman from West Virginia [Mr. 
LITTLEPAGE] asks unanimous consent to extend his remarks in 
the Recorp. Is there objection? [After a pause.] The Chair 
hears none. > 

Mr. LITTLEPAGE. Mr. Speaker, the purpose of this bill 
being that the Congress of the United States shall give to the 
Birmingham Water & Light Co. a franchise, running for 50 
years, to harness the water power of the Black Warrior River, 
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in Alabama, by the investment upon the part of the Government 
of a million fiye hundred thousand dollars in the construction 
of Government improvement in that river, in order to encour- 
age and facilitate the development of the coal and iron industry 
along that river, and at the same time generate power for the 
convenience and accommodation of the business men having 
investments in the locality proposed to be affected, as well as to 
generate power and light for Birmingham and surrounding com- 
munity, and the further consideration of $15,000 per year, or $1 
per horsepower, revenues to the Government. While I stand for 
internal developments of the country in every direction, and be- 
lieve that this Government belongs to the people, and one of the 
fundamental principles of the Government being to conserve 
the interest of the masses of the people by investments in the 
‘different localities in this Union of Government funds in order 
to encourage development in such localities, I at the same time 
recognize that a franchise for 50 years is of that vast impor- 
tance to the Government itself and to all the people, especially 
to the people of the locality in which the investment and im- 
provement is to be made and the franchise given, that we can 
not be too cautious in safeguarding, in the interest of the rank 
and file of the people, such an extraordinary franchise as this 
bill seeks at the hands of this Congress. 

That the internal waterways of this Republic are of such 
yast importance that they must be developed and improved by 
the Government when the occasion arises and a proper situa- 
tion is presented I do not deny. But, for the information of this 

and in order to facilitate its action on this measure, 
I have in mind a case, which I ask the indulgence of the Con- 
gress long enough to relate, inasmuch as it may have, in your 
estimation, an important bearing upon the question of safe- 
guarding, in the interests of the people, this proposed fran- 
chise. The rivers belong to the people as well as the Gov- 
ernment—and when I say the Government I allude to navigable 
streams especially and those susceptible of being made navi- 
gable by the expenditure of the Government's money in proper 
cases and through proper channels. 

The case I desire you to consider is that of the pollution 
and destruction of the New and Great Kanawha Rivers, the 
latter being a navigable stream for about 100 miles from Point 
Pleasant, on the Ohio River, to Kanawha Falls. These streams 
pass through my district for perhaps 240 miles, and they con- 
tributed before their pollution to the enjoyment and happiness 
of, I should say, 150,000 people in my State, the majority of 
whom live in my district, and the pollution has now goiten 
in that desperate situation that it affects directly and indi- 
rectly, perhaps, a million and a half of people from the Vir- 
ginia line to Cairo, III., and even below there. 

This Congress recently authorized, and the progressive and 
patriotic element of the citizenship of the city of Pittsburgh, 
Pa., made provisions for a visit by our Rivers and Harbors 
Committee from Pittsburgh along the Ohio River to Cairo, III., 
with a view of inspecting and reporting upon the advisability 
of—and in my judgment there is great necessity for—Govern- 
ment improvement of the Ohio River to the extent of having 
a continuous 9-foot stage of water in that great internal high- 
way from Pittsburgh, Pa., to Cairo, III., that the coal, coke, 
iron, steel, farm products, and merchandise may be transported 
by steamer at any and all seasons of the year. This, of course, 
means a tremendous expenditure of public funds, but, in my 
judgment, nothing short of the construction, completion, and 
fortification of the Panama Canal is more important to the 
United States in the way of internal improvement than the 
contemplated improvements of the Ohio River. The Ohio River 
is more or less a sand-bearing stream, running as it does 
through great valleys of fertile soll. From Point Pleasant, 
W. Va., to Pittsburgh, the water in the Ohio River is clear 
for 6 or 8 months in the year; from Point Pleasant to Cairo, 
III., it is now muddy 10 months in the year, forcing the 
people using this water for drinking and domestic. purposes to 
use muddy, slimy, and unhealthful water, as it has proved in 
thousands of typhoid cases, and when the people find out, as 
I expect to let them know before I conclude in citing the 
case mentioned, the exact cause of it, I believe there will 
be such a reyulsion of sentiment that the Congressmen and 
Senators from Ohio, Kentucky, Indiana, Ilinois, and Missis- 
sippi, on to the Gulf of Mexico, will be obliged to sit up and 
take notice. Go with me now, if you please, that I may relate 
to you candidly and faithfully the truth about a situation 
which has fastened itself particularly npon my people as a 
nightmare of oppression, humiliation, and shame. 

The New and Great Kanawha Rivers are mountain streams. 
Their sparkling waters were as clear as crystal on an average 
of 10 months in the year before the grievance now so long com- 
plained of; but since a permit was given by the Secretary of War, 


in accordance with a resolution similar to this bill passed by 


many years ago, enabling the Virginia Iron Ore Wash- 
eries to turn their refuse, mud, and muck into the New River 
beyond Radford, Va., these two great streams have been as 
muddy as mud holes for at least 10 months in the year during 
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the past 16 years, and the situation has grown so bad that it. 


is now intolerable; and although a contest has been waged by 
the people of my State to obviate and suppress this awful 
nuisance, we have been powerless to secure our rights, as the 
result of our inability to have this permit, issued by the Secre- 
tary of War, revoked. 

I am at a loss for words to properly describe this situation 
of humiliation and shame thrust upon as good people as live, 
for all of whom my heart is full of sympathy, and whose tol- 
erance has been such as to commend them to the favorable 
consideration of this Government and this Congress. Let me 
describe to you, if I can, the cause of this pollution, as I have 
been an humble member of a committee appointed by the legis- 
lature of my State to investigate and report upon the condition 
and cause of this pollution, and make such recommendation 
as to action to be taken as the situation warrants, looking, of 
oe. to prohibiting this pollution, and I feel I know whereof 


There are valuable iron-ore deposits in top of the mountain 
beyond Radford, Va. The deposit seems to be near the top of 
the mountains. This ore is mined by different companies, and 
there are tramroads constructed from the mines, over which the 
ore and dirt attached thereto is hauled in small cars to tipples, 
also on top of the mountain. There it is dumped over steel 
aprons and distributed into a steel trough running from the top 
of the mountain, quartering down the side thereof a distance of 
perhaps twelve to fifteen hundred feet; in some instances the 
distances are less and in others greater. Now, down at the New 
River they have for each plant, and they are numerous, 10 to 12 
inch intake pipes, which are run out into the stream. There 
the water is as clear as a crystal, beautiful to look at, mag- 
nificent to behold, and full of game fish. By means of powerful 
pumps this clear water is drawn into the intake pipes and 
forced to the top of the mountain, where a bend is made in the 
pipe, so as to discharge clear, sparkling water into the steel 
trough, which is 3 to 5 feet wide, and at a point higher than 
the point at which the ore and dirt is dumped from the cars 
into the trough, The water is discharged with terrific force, 
which starts the dirt and iron ore to rolling down through this 
trough to a point near a second tipple, near the river, where 
the muddy water filtrates through a sieve and runs off into the 
river below. This is constantly going on. There another stream 
of clear water from another pipe strikes the iron ore, and by 
the time it is dropped into the railroad cars under the tipple, 
to be carried to the furnace, there is not the slightest mud or 
dirt on the ore. Where the water runs through the sieve and 
on into the river it is so full of mud that it seems you can nearly 
cut it in slices with a knife—not quite so bad, but nearly so. 

There is so much mud carried by this and other streams of 
water from other mines in the vicinity that it is filling up the 
holes in the river for 50 or 60 miles below, and at one point, 
some 8 miles below, a ferry, which had been established for 
perhaps a hundred years, across New River, which at that 


point must be from 150 to 200 yards wide—I did not measure. 


the distance—we were informed by the ferryman that the 
water in the New River up to 16 years ago, and until the iron- 
ore washeries commenced, at this point was very deep and 
clear, the deepest place being about 46 feet, and that the mud 
from these washeries had filled up this hole to the extent of 
destroying the ferry; and we were informed that a suit was 
brought against the company for damage to the owner of this 
ferry, and a third party, a stranger, bought out the ferryman, 
his rights, and so forth, thus stopping the litigation. Now, the 
Government has the authority to revoke this permit, given, as 
stated, by the Secretary of War, because of a provision re- 
served therein to the effect that in case the dumping of this 
refuse into the river should impede or endanger navigation, 
then the Government should have the right of revoking the 
permit. 

Now, the Government has constructed in the Great Kanawha 
River, from Point Pleasant, so as to throw slack water up to 
the vicinity of Kanawha Falls, about 11 locks and dams, at a 
cost of from $200,000 to $300,000 each, and in some instances 
more, This muddy water and mud is now easily traceable 
from the exhaust pipe at the iron-ore mines, a distance of be- 
tween 300 and 400 miles, to the mouth of the Great Kanawha 
River at Point Pleasant, and there it muddies the water in the 
Ohio River from the mouth of the Great Kanawha to Cairo, 
III., and on into the Mississippi River. Cincinnati people— 
the President's home city—have this filthy, slimy, muddy water 
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to use constantly. Instead of having three great, beautiful 
streams—the Ohio, the Great Kanawha, and the New Rivers— 
they are almost dead for domestic use. Think of it, Congtess- 
men! Clear, sparkling. beautiful water 11 months in the year, 
and so beautiful that they were fascinating to look upon, mag- 
nificent to bathe in, to camp near, and to fish in—all gone. 
Game fish have disappeared—camping parties no more. To 
look upon them is to shudder, and to drink the waters you 
must first let the mud settle. 

Twenty years ago in passing along the Kanawha and New 
Rivers you could observe the happy women taking in clothes 
from the clotheslines apparently as white as paper. Now, as 
the result of this pollution, they either have to let the water 
stand for days in barrels, dip it out with caution to wash their 
clothes, or they are as yellow as saffron. God Almighty in- 
tended that the poor people of the country should be at least 
kindly treated. He intended that the strong and the powerful 
should not humiliate them and impose upon them. ‘The funda- 
mental principle that is actuating men to change their political 
convictions in this country is to get relief from oppression—op- 
pression that is constantly biting at their financial vitals, and 
which turned the minds of men in 1910 and will completely 
turn them in 1912. The humble Christian citizenship owning 
property along the Kanawha and New Rivers on wash days 
assemble and leave their homes, go away with their washing to 
mountain streams, sometimes at great distances from their 
homes, in order to get clear water in which to wash clothing 
that the children may have clean clothing to go to Sunday 
school and church, there to grow up under Christian influence. 
Think of the imposition upon my people, so long neglected and 
so outrageously treated. ‘Think of their patient suffering, their 
despair. 

There is but one way of avoiding this imposition, and that is 
on account of its impeding and retarding the navigation on the 
Great Kanawha River. The deep holes in the river are being 
filled up. When we haye a freshet in that stream the banks are 
left lined with a slimy, filthy, red mud, the odor arising from 
which is beyond your conception, because you have not come in 
contact with it. This mud has been traced to the lock cham- 
bers, and is so settled around the gates and in the lock chambers 
that the Government of the United States is required to sustain 
the additional and: unnecessary cost and expense of flooding these 
lock chambers, scraping and dredging out this mud, traced by 
experts from the Virginia mines all the way along the two 
rivers to the mouth of the Kanawha, and affects every one of 
the 11 locks. It also affects and shortens the life of the heavy 
chains used as a part of the mechanism of the locks or wickets 
from 8 to 10 years. Not only is that true, but it shortens the 
lives of the steamboat boilers from 8 to 10 years, necessitating 
ofttimes the laying up of the steamboats in order to clean the 
mud out of the boilers. This mud creates in the boilers blisters 
and causes them to rust out. It affects every pipe in the ma- 
chinery room through which this muddy water passes, necessi- 
tating ofttimes a complete renovation, to the great loss of time 
and expense of steamboat men and to the great injury to their 
business. This is not all, so far as the Government feature is 
concerned. Those operating steamboats and water craft under 
a license issued by the Government—and these licenses are very 
high, too—from the watchman on the steamboat to the mate, 
from the engineer to the fireman, from the pilot to the captain, 
everyone charged with a public trust, must be licensed by the 
Government. This revenue to the Government is of vital im- 
portance to the Goyernment, though oppressive to the men who 
lave adopted the steamboat business as a life’s vocation. Every 
one of these men have either to drink this muddy water or 
stop the boat long enough to fill up barrels from some con- 
venient well or inviting mountain stream. 

Twenty years ago you could stand on the bow of the steam 
vessels plying the waters of the Great Kanawha River and 
look down into the water a distance of 10 to 12 feet, there 
to behold the pike, the salmon, the catfish, the bass, and the 
trout and other kindred fishes passing under the boat. Now 
you can not see 6 inches beneath the surface of the water— 
fish apparently all gone. Of course, it is clearer at this season 
of the year than any other time, but you western Congress- 
men, in passing over the line of the Chesapeake & Ohio Rail- 
road, which is one of the greatest and best roads running into 
Washington, look out from the car windows as you pass through 
the New River canyons along the banks of the Kanawha, wend- 
ing your way to your western homes, where you are sur- 
rounded with plenty and practically everything you wish, look. 
I pray you, upon the polluted waters of the Kanawha and 
New Rivers—if not now, watch them later—and think of the im- 
position upon my people. Think of their hopes, ambitions; think 
of the past and of the present. Study, if you will, and I pray 


you to stop long enough by the wayside in your official life 
to study the history of these two great and historic streams, once 
beautiful, clear, and grand—naturally so because of the to- 
pography, soil, pebbles, and rock over which their waters 
tumble in their course to the sea—and lend hope to my people, 
whose humble servant I am, to the extent that you help me, 
when the time comes, to do that which I would only be too 
glad to help you to do. 

I have called your attention to this sad case, not with a view 
of obstructing the ambitions of the Congressmen here advo- 
cating the bill under discussion, not with a view of obstructing 
in the slightest degree the great improvement contemplated on 
the Black Warrior River, in the great State of Alabama, which 
State has given to us one of her noblest sons, whose honor and 
official integrity we each and all testify to; who is the leader 
of one of the greatest committees the Congress of the United 
States has eyer had; who is leading the American people from 
political thraldom to the promised land, as were led the children 
of Israel out of the land of Egypt through the deep sea, which 
after their passage closed in on Pharaoh and his host, destroying 
them. I say to you, Mr. Chairman, that the majority party in 
this House have in the Speaker of this House and in the floor 
leader of this House, namely CHAMP CLARK and Oscar UNDER- 
woop, two of as great men as this country can produce, and in 
whom the American people recognize a fine quality of presi- 
dential timber. And as to the minority side of this Congress, I 
have for them but words of the kindest praise. We are all here 
in this Congress, away from our people and loved ones at home, 
and should act as a band of brothers for the one specific purpose 
of upbuilding, as is becoming of American freemen, better hopes 
and better conditions, that the men and women of all creeds 
and of every political faith may look to Washington in the 
future, if they have not in the recent past, with greater hopes 
and fonder expectations; that the courage of men, and men them- 
selves, whose ambitions have started on the decline, may look 
to a brighter future, as I believe a new era of advancement and 
prosperity will soon dawn upon the American people. I believe 
that the men and women of this country are, as a rule, growing 
better and nobler every day of their lives. 

I have not taken up time in describing my case, which I felt 
was somewhat in point, with a view of embarrassing any man 
either in or out of political life, but with a view only of re- 
minding the Congress of the necessity of properly safeguarding 
this bill, and to the extent further that this bill shall be safe- 
guarded in the interest of the people living in that happy south- 
ern clime. I love the people of the Southland. I rejoice at 
their advancement and achievements, and I want to see them 
prosper. I admire their intellect, their courage and chivalry, 
as they are the most hospitable in the world, and the world does 
not produce people of nobler impulse. Kind, faultless in their 
courteous deportment, brave and bold as lions, faithful and 
patriotic. 

To you great men of the North, South, East, and West, let 
me present the oral petition of my people, praying for your help 
in saving to them and this Government those two great rivers 
in my district, that my people may in the years to come, when 
you and I shall have passed over the River of Time to our re- 
ward, remember us as their benefactors, their friends in the 
time of trouble. 

I shall, Mr. Speaker, at some more convenient time, crave 
the further indulgence of this Congress, that I may go more 
fully into the matter of the pollution and destruction of the 
New and Great Kanawha Rivers, and give to this branch of 
the Government of my country a more complete history and ac- 
count of the great outrage and injustice my district has been 
suffering for so many long and dreary years. I want this Con- 
gress to continue, by its course, to demonstrate to an anxious 
people and long-suffering people that it can and will afford re- 
lief and is anxious to do so in proper cases. All of which will 
contribute to a better citizenship, a greater love of country, and 
a better understanding among men. 

Mr. SPARKMAN. Mr. Chairman, I move that all debate be 
closed in 10 minutes; I to have 3 minutes, if I need that much 
time, in conclusion. 

The CHAIRMAN. The gentleman from Florida moyes that 
all debate on the pending amendment be closed in 10 minutes, 
8 minutes to be reserved by himself. Is there objection? 

There was no objection. 

Mr. COOPER. Mr. Chairman, I desire to say a word in reply 
to the gentleman from Colorado [Mr. Martin], who declared 
that the pending bill is an effort to establish a precedent utterly 
destructive of State rights, The gentleman announced with vigor 
that he was opposed to the Government of the United States 
grabbing control of the resources of a State, The fallacy in his 
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argument is plain. This dam is to be built in a navigable 
stream, at large expense, by the Government of the United 
States. The money of all of the people of all of the States is 
to construct it; not the money of the people of Alabama alone. 
Slack-water navigation is to be created, and there is also to be 
created water power of very great value. 

Mr. MARTIN of Colorado. Will the gentleman permit me? 

Mr. COOPER. Not just now. I prefer to conclude, then I 
will yield. 

This water power is to be brought into existence by the ex- 
penditure of money taken from the Treasury of the United 
States and belonging to all of the people of the United States— 
money of the people of Tennessee, of New York, of Pennsyl- 
vania, of Wisconsin, and of every other State—and yet, accord- 
ing to the gentleman from Colorado, this water power, worth 
millions of dollars and created by the expenditure of the money 
of all of the people of the United States, suddenly becomes the 
property of the people of Alabama, a part of the resources of 
that State. 

The gentleman from Colorado does not wish the people who 
furnish the money, who build the dam, who create the slack- 
water navigation and the millions of dollars’ worth of water 
power, to have anything to say about that water power because, 
as he insists, it will be the property—a part of the resources—of 
the State. What logic is this? Where does he find warrant 
for it in the Constitution? Where does he find warrant for it 
in the ordinary dictates of the plainest justice and common 
sense? 

Mr. MARTIN of Colorado. 
interruption? 

Mr. COOPER. Not now. This water power will be the 
property of all of the people of the United States, because their 
money will create it. 

The gentleman complains that there will be no opportunity 
for taxation by the State if the Federal Government has any- 
thing to say as to the rates for the use of that water power. 
Will there not? Thousands of electrical horsepower will be 
generated and leased to a private corporation. That private 
corporation will lease it to other private corporations and to 
municipalities and private individuals. These private corpora- 
tions and individuals will erect manufactories and other private 
establishments upon the soil of Alabama. Instantly the taxable 
property in Alabama is largely increased in amount and value, 
and at once the taxing power of the State comes into play and 
levies taxes upon it. Who is wronged? Nobody is wronged. 
Nor is it proposed to wrong anybody, excepting only the taxpay- 
ers of the United States, who, it seems, are expected to create 
this exceedingly valuable water power and give it to the people 
of Alabama without a cent of remuneration. 

That proposition is opposed by the so-called new nationalism. 
New nationalism has been misinterpreted and sometimes delib- 
erately misrepresented. It has no such meaning as has been 
attributed to it upon this floor. Concerning this question it 
means that water power, created as this water power is to be 
created, is the property of ail of the people and that control 
of it should be retained by the people. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MARTIN of Colorado. I wanted, Mr. Chairman, to ask 
the gentleman a question before his time expired. 

Mr. MANN. How much time have I, Mr. Chairman? 

The CHAIRMAN. The gentleman has five minutes remain- 
ing, and in that request was included a request for three min- 
utes to the gentleman from Florida [Mr. SPARKMAN]. 

Mr. MANN. Mr, Chairman, I regret that the gentleman from 
Florida offered the amendment which he did with reference to 
fixing the rate, thereby cutting off the opportunity from friends 
of the rate-fixing power of offering an amendment in the first 
instance. I have only a few minutes, and if I can get the atten- 
tion of the gentleman from Colorado [Mr. ManriIx ], who has 
had half an hour, I will be greatly obliged. 

The CHAIRMAN. The committee will be in order. 

Mr. MANN. The matter comes up on an amendment offered 
by the gentleman from Florida [Mr. Sparkman], the chairman 
of the Committee on Rivers and Harbors, who reported the bill 
and the substitute. I gave notice in the House the other day 
that I would offer an amendment preserving the power to fix 
the rates. I have an amendment prepared. The gentleman 
from Kansas has one, and other gentlemen have amendments. 

Now, under the peculiar parliamentary situation, the gentle- 
man from Florida, claiming the right to the floor, offers an 
amendment, which we either have to vote up or vote down, be- 
cause we can not amend it. 

I expect to vote for the amendment of the gentleman from 


Will the gentleman permit an 


mit the bill, so that it will be properly taken care of, after a 
proper expression of opinion in the House. If the men in this 
House who are in favor of conservation do not have the oppor- 
tunity of offering their amendments to perfect the bill, we want 
to see the bill in print as it is prepared by the gentlemen who 
originally reported it and who then were not in favor of con- 
servation. I fear the Greeks bearing gifts. 

Mr. SPARKMAN. Mr. Chairman, I yield to no one in devo- 
tion to the principle of rate regulation. I believe in lodging 
somewhere the power to regulate rates that are to be charged 
by public-service corporations, or by anyone serving the public, 
as it is proposed that this corporation shall serve the public in 
the sale and distribution of power. I am as much a friend of 
that principle as is my friend from Illinois, or anyone else on 
this floor. I wish to thank the gentleman from Illinois, how- 
ever, for saying that he is going to vote for this amendment, 
and I hope in the end he will vote for the bill. 

It was suggested by the gentleman from Wisconsin [Mr. 
Coon], and has been charged by others, that we are giving 
away a great deal to this corporation; that the Government of the 
United States is expending a large sum of money for the devel- 
opment of power which is to be turned almost without charge to 
a private company. This is a mistake, for in building a dam 
63 feet high at the site of Dam 17 no more power will be 
developed than the Government will need for the purposes of 
transportation for use in operating the locks there, so that if 
any power beyond that is developed afterwards there it must 
be developed by this or some other company and by the con- 
struction of a dam at or near Sanders Shoals. 

Now, Mr. Chairman, I call for a vote. 

The CHAIRMAN. Debate having been closed on the amend- 
ment of the gentleman from Florida, the Clerk will report the 
amendment. 

The Clerk read as follows: 

After the word“ ded,” b 5 : 

That the Genet ot War alf be ke 2 Men 3 
from time to time the rates which the said company may charge to 
consumers for light, heat, and power, and provided.” 

The CHAIRMAN. The question is on the adoption of the 
amendment. 

The question being taken and on a division (demanded by 
SPARKMAN) there were—ayes 77, noes 36. 

Accordingly the amendment was agreed to. 

Mr. SPARKMAN. Mr. Chairman, I offer another amend- 
ment. 

The CHAIRMAN. The gentleman from Florida, chairman 
of the committee, offers the following amendment, which the 
Clerk will report. 5 

The Clerk read as follows: 

In line 17, page 11, after the words “rate of,” insert the words 
“not less than.” 

Mr. MADDEN. Mr. Chairman, the original project for the 
development of the navigation of the Black Warrior River con- 
templated the construction of several dams and five locks. 
There has been no survey and no project adopted covering that 
part of the river which will be affected by the construction of 
this higher dam. 

Mr. HUMPHREYS of Mississippi. The gentleman is mis- 
taken in that. There has been a survey and a recommendation 
for Lock 20, and for Locks A and B in Mulberry and Locust 
swamps. 

Mr. MADDEN. But no project covering the part of the river 
which will be affected by the raising of the water by reason of 
the construction of a higher dam at 17. 

Mr. HUMPHREYS of Mississippi. The gentleman said there 
had been no survey. There has been a survey, and a favorable 
report. 

Mr. MADDEN. Not on this proposition. 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. MADDEN. Not on this proposition. This carries it 30 
miles above the point where the surveys have been made and 
the project adopted. : 

Mr. HUMPHREYS of Mississippi. The project has only 
been adopted as far as 19, but there has been a survey for 20 
and for A and B in Mulberry and Locust swamps, and a favor- 
able report on that. The 63-foot dam carries the water just 
as far as that other project would carry it. 

Mr. MADDEN. Now, the construction of this dam contem- 
plates the expenditure of over $2,000,000. The increase in the 
height of the dam, while incidentally reducing the necessity for 
building several other dams, would never have been thought of 
but for the fact that. water power was in process of develop- 
ment above this dam. 

The company to which this water power is to be leased, if it 
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under which it is required to build a dam about 50 miles above 
where this dam is to be constructed, across the shoals, at a 
cost of about a million and a half dollars, to be paid by the 
company, for the purpose of creating a reservoir in which may 
be stored the water required to create the water power in that 
— of the river over which the State of Alabama has 
control. 

The water coming down from this dam which is to be con- 
structed by the water-power company would come down over 
this section of the Błack Warrior River anyway, whether the 
company wanted it to come down or not. As a matter of fact, 
water power would be created because of the fact that this 
water comes down from the dam at the shoals. The project 
has been changed and the Government of the United States 
would, under the provisions of this bill, be required to expend 
over $2,000,000 in the construction of a dam to create 15,000 
horsepower electrical energy, to be leased at a nominal price to 
this water-power company. 

Now, this company in order to secure the right from the 
State of Alabama was required to expend a million and a half 
dollars. Why should the Government of the United States ex- 
pend $2,000,000 to give to this company 15,000 horsepower for 
nothing, while the company is required to pay out of its own 
treasury a million and a half dollars to secure similar rights 
from the State of Alabama? 

To say that the construction of the dam would not create any 
electrical horsepower energy is to state something that is not 
the fact, because the construction of this dam at 63 feet high 
could not fail to create water power. Why could it not fail to 
create water power? Because the volume of water is coming 
down from above over the dam erected at the shoals by this 
company, and it could not send the water down to the dam 
without creating water power. Now, if that be the case, why 
not compel this company to build a dam at Lock 17 as well as 
to build a dam above? Why should the Government of the 
United States expend $2,000,000 as an investment for a private 
water-power company to enable that company to sell the prod- 
uct of the labor of the Government of the United States, the 
product of its expenditure, at a high and profitable price to 
private consumers? [Applause.] : 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, the gentle- 
man from Illinois [Mr. Mappen] is very much mistaken in his 
facts. The Government of the United States does not propose 
to expend $2,000,000 for the sole purpose of creating a water 
power for the benefit of any private corporation. 

Mr. MADDEN. They expend it for building a dam. 

Mr. HUMPHREYS of Mississippi. The Government of the 
United States proposes to expend $257,000 less than the project 
for which the gentleman himself voted as a member of the 
Rivers and Harbors Committee, and for which he voted as a 
Member of this House, and which has already been adopted. 

Mr. MADDEN. Will the gentleman yield? 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. MADDEN. Asa matter of fact, does not the Government 
os r States expend $2,028,000 in the construction of 

8 ? 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. MADDEN. Whether that be incidentally or primarily 
invested or expended for the development of water power cuts 
no figure if the private company gets the benefit of the expendi- 
ture out of the Treasury of the United States. 

Mr. HUMPHREYS of Mississippi. I beg the gentleman’s par- 
don, it cuts a great deal of figure. Whereas we spend $2,028,000, 
if this bill is defeated we shall have to expend $2,285,000 for 
these other three dams in the river, and there can be no water 
power developed, and the United States Government will have 
to pay $150,000 additional for flowage rights. If this bill goes 
through this company agrees to pay the flowage rights and 
$50,000 toward the construction of this particular dam. It puts 
in a dam at Sanders Shoals, which the engineers think possibly 
the Government may hereafter be required to build at a cost 
of a million and a half dollars. They save us $20,000 annually 
in the operation of the locks, and then they agree to pay the 
Government of the United States, after they have installed their 
plant, built the poles, stretched the wires, and begun to operate, 
5 per cent of their gross income. And yet the gentleman seems 
to think that we are giving them $2,000,000. I am constrained 
to think that the gentleman from Illinois has not read any of 
the reports, and certainly has not heard any of the debate. 

Mr. MARTIN of South Dakota. Mr. Chairman, will the gen- 
tleman yield? 

Mr. HUMPHREYS of Mississippi. Certainly. 

Mr. MARTIN of South Dakota. On what basis does the gen- 
tleman assume to state what this company will have to pay 
for flowage rights? 


at HUMPHREYS of Mississippi. Upon the estimate of the 
engineer. 

Mr. MARTIN of South Dakota. Who is at present the owner 
of these flowage rights? 

Mr. HUMPHREYS of Mississippi. Various parties. They 
are in private ownership. They lie in the lowlands along there. 

Mr. MARTIN of South Dakota. Has the company any power 
to enforce the purchase of those flowage rights? 

Mr. HUMPHREYS of Mississippi. None at all. They are to 
agree, under a contract with the Government, to purchase those 
flowage rights and then transfer them free of cost to the Goy- 
ernment. Of course, if the Government builds the dam the 
Government has the right to condemn the property and take it. 

Mr. MARTIN of South Dakota. I call the gentleman’s atten- 
tion to the fact that the bill, on page 12, does not compel that 
company to acquire such rights. 

Mr. HUMPHREYS of Mississippi. No; but to transfer them; 
and they must be acquired before they can be transferred. 

Mr. MARTIN of South Dakota. Would not the supposition 
w 2 that would be a transference of whatever rights they 

ve 

Mr. HUMPHREYS of Mississippi. No. 

Mr. MARTIN of South Dakota. The bill is certainly very 
inadequate on that subject. 

Mr. HUMPHREYS of Mississippi. In my opinion the bill 
covers that amply; but I understand there is an amendment to 
be offered to make it clearer. In my opinion, it does not need 
any further wording. I believe it covers it now, that they are 
to transfer to the Government the flowage rights. 

Mr. MARTIN of South Dakota. Suppose the private owners 
refuse in any circumstances to convey those rights? 

Mr. HUMPHRDYS of Mississippi. Then there will be no 
contract made. 

Mr, MARTIN of South Dakota. Will that defeat the whole 
legislation? 

Mr. HUMPHREYS of Mississippi. No; that will defeat this 
particular contract. The dam will be built and the foundations 
sọ laid that the Government can hereafter make a favorable 
contract with a company that can acquire those rights. 

Mr. MARTIN of South Dakota. Of course the Government 
has the power to proceed under the right of eminent domain. 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. MARTIN of South Dakota. Would the gentleman have 
any objection to leaving the bill down to section 4 and letting 
the Government .oceed to make those improvements and then 
dispose of the water power later on? 

Mr. HUMPHREYS of Mississippi. I would have to object to 
it, because I think we have obtained a most favorable contract, 
an infinitely more favorable one than any other contract that 
has ever been proposed since I have been a Member of Con- 
gress. We have every year passed bills of this character, giv- 
ing water-power companies the right to develop power under 
different conditions, but never under conditions half so favor- 
able to the Government as provided for in this bill. 

m meia, of South Dakota. I differ with the gentleman 
on — 

Mr. HUMPHREYS of Mississippi. Just wait a minute and 
never before has any bill, although the rights of the Government 
have not been safeguarded, although the Government has not 
sayed one-half the money that is to be saved in this bill—never 
before has a bill that was brought in here met with such oppo- 
sition as has this bill, and it is a curious fact that the bill that 
is presented here with the most favorable contract for the Goy- 
ernment is the one that has been most strenuously assailed. 

Mr. MARTIN of South Dakota. Does the gentleman contend 
that in previous bills the Government has given water power to 
private corporations under circumstances where the private 
corporations were not to construct the improvement themselves? 

Mr. HUMPHREYS of Mississippi. I did not say that at all. 

Mr. MARTIN of South Dakota. That is a very different 
proposition. 

Mr. HUMPHREYS of Mississippi. Why, they are to con- 
struct improvements in this instance to the value of $1,700,000. 
The CHAIRMAN. The time of the gentleman has expired. 

Mr. LENROOT. Mr. Chairman, as this bill, or substitute, 
was reported from the committee no discretion whatever was 
lodged with the Secretary of War with reference to the pro- 
yisions that should be incorporated into this contract for the 
first 20 years. The duty of the Secretary of War, so far as the 
making of a contract was concerned, was entirely ministerial, 
Through the amendment adopted a few moments ago discretion 
is lodged in the Secretary of War to determine and fix the rate 
to be charged the consumer. The amendment pending proposes 
that the rental to be paid shall be not less than $1 per horse- 
power per year, Perhaps it was the intention of the author 
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— 
of the amendment to lodge discretion with the Secretary of 
War to determine what that rate should be, but I submit that 
with the bill as it will read thus amended no discretion is 
lodged with the Secretary of War to determine that rate. 

It will read the rate shall be not less than $1 per annum for 
horsepower developed, which rate shall be subject to readjust- 
ment by the Secretary of War at the end of the 20-year period. 
But who will determine the rate in the first instance? Is there 
any language in the bill imposing the duty upon the Secretary 
of War to do so? Clearly not. That, Mr, Chairman, I believe 
is a plain and fair construction of the bill; but even if I be not 
correct in that, if there be discretion lodged in the Secretary 
of War to fix the rate, where and upon what will the Secretary 
of War base his discretion to increase it? Will it be upon any 
facts coming before him? He will have the judgment of this 
Congress that it should not be less than $1 per horsepower; but 
upon what facts will he increase it? Upon the basis that it is 
worth more to the Government? Why, all the Secretary of War 
needs to do is to examine the debate upon this bill, and he will 
at once see, as any man would see, that this Congress did con- 
sider in passing this bill what it was worth to the Government, 
and when it said it shall not be less than $1 per horsepower, 
while there may be a discretion granted to the Secretary of 
War, he would not change the judgment of this Congress. But, 
Mr. Chairman, if this minimum rate were stricken out entirely 
and an absolute discretion lodged with the Secretary of War to 
fix a rate, then it would be notice to him, when he came to 
determine this question, that this Congress determined not to 
pass upon that question one way or the other, but it was left 
to him to determine what rate should be proper, And, Mr. 
Chairman, I submit that this amendment should be further en- 
larged if it is to accomplish the purpose that is presumably 
sought, or else defeated entirely. 

Mr. SPARKMAN.: Mr. Chairman, the gentleman evidently 
has not read the bill with care, because section 4 of the bill pro- 
vides that a contract shall be entered into between the Govern- 
ment and this company, and in that contract provision shall be 
made for the payment by the company to the Government of an 
annual rental for the use of the water power developed at Dams 
16 and 17 for a period of 20 years, and that the rental shall be 
at the rate of not less than $1 per annum per horsepower de- 
veloped. Then it goes on to provide that at the end of that 
period the Secretary of War may rearrange the rate from time 
to time after each 10-year period. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SPARKMAN. Certainly. 

Mr. MANN. Does the gentleman contend that the expression 
“shall be subject to readjustment by the Secretary of War” 
authorizes the Secretary of War himself to fix the rate? 

Mr. SPARKMAN. I should say so; yes, most assuredly. 

Mr. MANN. I should say it would simply give authority to 
the Secretary of War to agree with the company on what the 
rate should be. 

Mr. SPARKMAN. If it means anything at all it means what 
it says, and it says that the Secretary of War himself shall 
readjust the rates. 

Mr. MANN. Not at all. It does not say the Secretary of 
War shall- readjust it, but it says that the fixed rate for 20 
years shall be subject to readjustment by the Secretary of 
War, and if we had fixed the rate the Secretary of War would 
have no authority to agree upon a change of that rate except 
by our permission. It is easy enough to make that clear if that 
is the intention, 

Mr. SPARKMAN. What amendment would the gentleman 
suggest? 7 

Mr. MANN. I was going to offer an amendment to strike 
out the word “readjustment” and insert “to be fixed at his 
discretion,” so it would read: “ Which rate shall be changed 
and fixed at the discretion of the Secretary of War.” 

Mr, SPARKMAN. When we come to that I do not know that 
I will have any objection to it. 

Mr. MANN. It can be easily changed, if that is the intention, 
and I think it is. 

Mr. SPARKMAN. Now, Mr. Chairman, I ask for a vote. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Florida. 

The question was taken, and the amendment was agreed to. 

Mr. SPARKMAN, Mr. Chairman, I offer one more amend- 
ment. 

The CHAIRMAN. The gentleman from Florida offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

In line 2, page 15, after the word “reserved” strike out the perlod 


and insert a comma and add: “And the United States shall incur no 
liability for the alteration, amendment, or repeal thereof to the 


CONGRESSIONAL RECORD—HOUSE, 


Avaustr 16, 


owner, owners, or any other persons interested in any dam or other 
structures which shall have been constructed in accordance with the 
provisions at or in connection with Dams Nos. 16 and 17.” 

Mr. SPARKMAN. Mr. Chairman, that amendment is self- 
explanatory, and it was inserted out of abundance of caution. 
It was thought at one time when this bill was introduced here 
that it covered that feature anyway, but, lest it did not do so, we 
concluded to insert this amendment, and have done so. I do 
not desire to discuss it further, and I call for a vote upon it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Florida [Mr. SPARKMAN]. 

The question was taken, and the amendment was agreed to. 

Mr. MANN and Mr. RAKER rose. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
is recognized. 

Mr. MANN. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN, The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment to follow section 6 of the substitute: 

“Before this act shall take effect as to the Birmingham Water, 
Light & Power Co., the Secretary of War shall in a public manner 
advertise for and receive bids from persons or corporations who may 
desire to be substituted for the Birmingham Water, Light & Power 
Co. as the beneficiary of this act. And if any person or company 
shall in — p a bid offer better terms for the Government than are 
herein provided for to be received from the Birmingham Water, Light 
& Power Co,, then the Secretary of War shall accept the best bid 
offered. And serie! ert such best bidder shall in all respects as to 
this act be substituted in place of the Birmingham Water, Light & 
Power Co. if such best bid be not made by that company, in which 
case the Birmingham Water, Light & Power Co. shall not have or 
receive any right, title, or interest under the provisions of this act.” 

Mr. SPARKMAN. Mr. Chairman, I hope the amendment will 
not be adopted. Its effect would be practically to strike out 
everything after section 3. It would only leave the part which 
authorizes the 63-foot dam. 

Now, I have no objection ordmarily to the submission of a 
question like that to competition in the way suggested. In fact, 
ordinarily, it seems to me it would be a good proposition, but 
each tub must stand on its own bottom, and in this particular 
case it so happens that this proposed power company controls 
all the rights, in the way of lands and water privileges in and 
around Sanders Shoals, where this great power is really to be 
developed, so as to make it impossible for anyone else to com- 
pete with them, 

Mr. CULLOP. Will the gentleman permit a question there? 

Mr. SPARKMAN. In just a minute I will; yes. As I say, 
they control, or at least I am informed that they control, all the 
rights there that give value to the water power. They con- 
trol the flowage rights, much of them even below the proposed 
site of the dam at Sanders Shoals. So if that amendment goes 
in, nobody else can compete with these people. The amendment 
would hence be useless so far as the public is concerned, and 
in my judgment would destroy the bill or at least all of the 
sections after section 3. 

Mr. CULLOP. Now, if what you state is the correct version 
of it, we have been unable to get at even who this company is. 
It seems to be a myth floating around in space, but if it be true 
now as you state it, then this amendment could do no harm 
whatever, could it? If so, how could it? Y 

Mr. SPARKMAN. It would have the effect, Mr. Chairman, 
as I said a moment ago, of destroying all the sections after 
section 3. It would not, perchance, prohibit the Government 
going on and putting up a dam 63 feet high at the site of 17. 
However, upon reflection, I am inclined to believe some change 
in or additions to the first three sections would be necessary 
in order to haye the engineers go ahead with the 63-foot dam. 

Mr. CULLOP. We could amend the others so that they would 
be in harmony with that provision. The companies would have 
a right to go into court and protect their rights. If not this 
company, still any third party who would buy this right at a 
higher price would have the right under the law for condemna- 
tion, and their rights fully protected, and it could not come in 
and drive any other company out. So that the amendment 
answers a very valuable purpose in the bill, it seems to me. 

Mr. SPARKMAN. I am not able, I will say to the gentleman, 
either to admit or to deny the proposition that these companies 
or individuals, if you please, would have the right of eminent 
domain. I do not know just what the law is in Alabama, but 
I am inclined to believe they would not have that right. 

Mr. CULLOP. Now, another proposition—— 

Mr. SPARKMAN. But I say, Mr, Chairman, this amendment, 
in my judgment, would destroy the bill, the whole of it after 
section 3, and if we do that we might as well amend the Dill 
at once by striking out everything after that section. I want 
to say to the gentleman that I have no interest whatever in this 
corporation, aud personally I do not care anything about it. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


4037 


But I do feel an interest, after the navigation features are 
eared for, in the conservation of power. I think it a sound 
business policy to conserve for future use the surplus water 
that is now going to waste, and that will continue to go to 
waste there if the 63-foot dam is not constructed. This I be- 
lieve in doing in the interest of the people, both of the State 
and of the country. ` 

Mr. CULLOP. I know the gentleman has no interest in this 
bill, and nobody seems to have any interest in it; but what has 
the gentleman to say as to the objection to the amendment? 
If the objection is well founded, then the Government has not 
the right to build this dam, because these gentlemen can stop it. 

The CHAIRMAN. The time of the gentleman from Florida 
has expired. 

Mr. RICHARDSON. Mr. Chairman, as far as I was able to 
hear the amendment offered by the gentleman from IIlinois [Mr. 
MANN] and gather therefrom the meaning, he proceeded upon 
the idea or claimed to believe that there are a great number of 
individuals and corporations who are eager and anxious to take 
possession of such water powers that are in process and expecta- 
tion and hope of being developed in certain States of the Union. 
Alabama, I admit, has great expectations from her water powers. 
My observation relative to the matter now under consideration 
is that if a thoughtful man who really desires accurate and 
reliable information will run his memory back a few years over 
the record of water powers, he may find many instances where 
water powers have been wrecked and proved disastrous failures. 
Does a sensible man think that a man with money to invest will 
not inquire the cause of such failures? Why, I ask, why did 
so many of them fail? They failed because of the drastic 
restrictions placed around them—restrictions which were not in 
harmony with what I believe to be the real, true conservation 
spirit of this country relative to these great public utilities. 

The Government proposes to encourage the development of 
these great water powers, not to prevent development solely for 
the purpose of making money, but chiefly to increase the general 
prosperity, to develop the wealth, and make these natural re- 
sources great and valuable assets for the whole people. It is 
not simply to make money. This debate has surprised me 
greatly. I never dreamed of the diversified views expressed on 
this floor on this subject. I have taken the position I hold de- 
liberately and not under any excitement—and which position is 
vigorously assailed by able gentlemen—the position that the Goy- 
ernment, wherever it spends money for the improvement of navi- 
gation, has the right of control solely and alone over the naviga- 
tion—the running water. In that it is supreme. It has no right 
or control whatever over anything but that; but in the exercise of 
that right it has the power fo prevent any individual or corpora- 
tion from obstructing that navigation, and the Government in that 
respect and from that standpoint grants merely to an applicant a 
permission to obstruct a navigable stream. Wherever the Gov- 
ernment spends money, I contend, and incidentally develops 
water power, I believe it has the right to rent it out, or, I 
should say, collect dues under its excise rights. 

I stand here to-day, Mr. Chairman, as thorough and as earnest 
a State rights man as any on this floor, and I deny that when 
that is done the Federal Government invades directly or indi- 
rectly any right that the State of Alabama has. [Applause.] 
The State and Federal Government in this important right each 
exercises its constitutional power and in nowise conflict. What 
right or power does the passing of this bill take from Alabama? 
The question comes back to the proposition of my distinguished 
friend from Illinois [Mr. Mann] that this proposed permission 
or franchise shall be let out to the highest bidder. Oh, that isa 
very catching proposition. The cry is, Give everybody an equal 
and fair chance, and yet no one has heard of but one sole appli- 
cant, and he is feeling his way with care. We are not offering 
for sale, at an ordinary town sale, a horse, a cart, or a lot of 
household second-hand furniture. It is not in that spirit that 
we approach this great, broad subject of conservation and im- 

~ provement and development of the water powers of our country. 
We are all, or should be, eager to forward the splendid spirit 
abroad in our land looking to the proper development of these 
great electrical energies. : 

It is not appropriating money for the benefit of Alabama out 
of the Treasury of the United States, as the gentleman from 
Wisconsin [Mr. Cooper] said, when this water power is granted. 
But the fact is that in this instance, without paying out one 
dollar, the Government receives $1 per horsepower up to 
the end of 20 years; and the increase of its excise dues will 
continue by periods as long as the water continues to run. 
That amount of money is contributed to the Government until 
finally, in the true spirit of conservation and in its full mean- 
ing, the Government gets back every dollar that is appropriated 
for that purpose, even where it pays for the lock and dam. 


That is my idea of it, and for that reason I differ, Mr. Chair- 
man, with the gentleman from Illinois in the amendment that 
he offers, providing that we shall put up the franchise to the 
highest bidder. Bring them all in, get them there, advertise 
it down there in the papers of Alabama for six months, and you 
will not have a single bidder unless it be the present applicant. 
Why, we are undertaking to carry out the true spirit of con- 
servation, and I beseech that we should not forget that is the 
development of water power. [Applause.] 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. MARTIN of South Dakota. Mr. Chairman, either this 
amendment offered by the gentleman from Illinois should be 
adopted, or else an amendment should be offered and adopted 
by this committee striking out all beginning with section 4 of 
this bill. In other words, we should leave the question of the 
development of the navigation facilities of these streams en- 
tirely on its own merits and pass the first three sections of the 
bill, and then, if incidentally it is found that a valuable water 
power is developed in the natural and proper improvement of 
the navigation of these rivers, let us, upon proper deliberation, 
with the facts before us as to its value and how it can be used, 
devise a policy consistent with the general policy of sane con- 
servation and dispose of that water power under proper checks 
for the protection of the consumers. But here we are asked, 
in the closing days of a special session called for special pur- 
poses, as a part of the modification of a plan for the improve- 
ment of navigation, to enter upon an entirely new policy, dif- 
ferent from any that has been seriously urged, and to legislate 
into this bill the disposition ultimately for 50 years of this 
water power without any showing as to what ought to be done 
with that power and without any information before this Com- 
mittee of the Whole that will enable us to pass intelligently 
upon that question. 

Personally I should prefer to see these first three sections 
adopted and let us proceed promptly with this improvement 
along these new lines proposed by the engineers: and then let 
us take time at the regular session of Congress to conform the 
disposition of this power to the demands of the public mind, 
which is now very much awake upon this general subject of the 
conservation of our natural resources, including water power. 

There are certainly numerous objections to this manner of 
disposing of this power. I do not know anything about this 
company, but I am told by one who has seen the prospectus of 
it that that prospectus shows that the company has a capital 
at the present time of $20,000; that it is proposed to issue some- 
thing like $3,000,000 of bonds to be disposed of, and $3,000,000 
of stock, and that 25 per cent of this stock is to be given away 
in the interest of promotion. 

Mr. TAYLOR of Alabama. Will the gentleman allow me? 

Mr. MARTIN of South Dakota. I have very little time, but 
I will yield to the gentleman from Alabama. 

Mr. TAYLOR of Alabama. So far as the issue of bonds is 
concerned, in my judgment that is all right; but as far as any 
such issue of stock is concerned, that can not be done under 
the laws of Alabama. 

Mr. MARTIN of South Dakota. A Member who has seen the 
prospectus and has it in his possession tells me that this is 
skeet in the prospectus. I simply state it upon that au- 

ority. 

Now, inevitably, gentlemen, any proposition that, under the 
cover of a general public improvement that we all favor, to wit, 
the navigation of this stream, carries with it the conveyance of 
valuable power privileges to a private corporation, specifically 
named in the bill, is bound to give the Government and the 
people the worst of it. It is impossible to consider impartially 
the merits of the question of the disposition of this power 
simply as an addendum to a great enterprise for the public 
improvement of that river. There need be no haste in this 
matter. 

The gentlemen from that part of the country say there are 
no other companies that can compete with it. If so, the adop- 
tion of the amendment of the gentleman from Illinois will not 
do any harm. They may be wrong on these facts. We have no 
information before us, from the committee or from any other 
source, aS a result of special investigations of the subject. 
Certainly, in the light of the public mind npon this subject, in 
the light of the importance of fixing at this time a permanent 
and safe policy in the interest of development, as well as in the 
interest of the consumer, let us not hastily, under the momen- 
tum of the improvement of the navigation of that stream, tie 
up the rights and title of the Government in this water power 
that may be developed beyond the possibility of amendment in 
the interest of justice and in the interest of the public at 
large. [Applause.] 


4038 


CONGRESSIONAL RECORD—HOUSE. 


Avaust 16, 


Mr. SPARKMAN. Mr. Chairman, I moye that all debate on 
the substitute offered by the committee for the bill, and on the 
amendments thereto, be closed in 10 minutes, 

Mr. MANN. I should like two or three minutes. 

Psat RAKER. I have an amendment that I should like to 
offer. 

The CHAIRMAN, 
offer amendments. 

Mr. SPARKMAN. I did not intend by my motion to cut off 
amendments, but only to limit them to that period of time. 

The CHAIRMAN. It would close all debate in 10 minutes, 
and within 10 minutes amendments could be offered. 

Mr. SPARKMAN. I make the motion, Mr. Chairman, that 
all debate be closed on the committee amendment and all amend- 
ments thereto in 10 minutes. 

Mr. MANN. So that no further amendments can be debated? 
Then I shall move to strike out the enacting clanse. 

Mr. SPARKMAN, Mr. Chairman, I will change that motion 
and move that all debate on the pending amendment of the gen- 
tleman from Illinois be closed in 5 minutes. 

Mr. MANN. The gentleman can make it 2 minutes so far 
as I am concerned. 

Mr. SPARKMAN. Then I will make it 2 minutes. 

The CHAIRMAN. The motion of the gentleman from Florida 
is to close debate on the pending amendment of the gentleman 
from Illinois in 2 minutes, 

The motion was agreed to. 

Mr. MANN. Mr. Chairman, I do not think that anyone can 
seriously oppose the amendment I have offered. The bill grants 
rights to the Birmingham Co., and the amendment I offered is 
that before it takes effect as to the Birmingham Co. the Secre- 
tary. of War shall advertise for bids. Anybody can bid; the 
Birmingham Co. or anybody else can bid. The Birmingham Co. 
has the best of it, being now named in the bill and having cer- 
tain rights there. But if some other company, a municipal cor- 
poration or an individual, offers better terms than the Birming- 
ham Co. offers, then that other company or individual would be 
substituted for the Birmingham Co. 

Mr. TAYLOR of Alabama. Will the gentleman yield? 

Mr. MANN. They have cut me down to two minutes, and 
now the gentleman wants to interrupt me. 

Mr, TAYLOR of Alabama. I only wanted to say that I am 
willing to agree to the gentleman’s amendment. 

Mr. MANN. Now, some gentlemen have figured out that the 
promoters of this company, if this bill passes, stand good to 
make fees of $10,000,000. If that be the case, and I do not 
know whether it is so or not, it is perfectly fair to put it up and 
see whether anybody else will bid more. 

The CHAIRMAN. The time for debate on this amendment 
has expired. The question is on agreeing to the amendment 
offered by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

Mr. CULLOP. Mr. Chairman, I desire to offer an amend- 
ment, to strike out in line 22, page 9, the words “and for the 
development of vhs power,” and insert a period after the 
word “ respectively.” : 

The CHAIRMAN. The Clerk will report the amendment., 

The Clerk read as follows: 


e 9, line 22, strike out the words “and for the development of 
wate ower,” and insert a period after the word“ respectively 


Mr. CULLOP. Mr. Chairman, the purpose of that amendment 
is this. If we pass this bill, we authorize by legislation a con- 
tract to be made which binds the Government to keep this dam 
in repair and make its contract good. Now, the gentleman 
from Alabama IMr. Unperwoop] has said that they do not 
care anything about the development of water power; they want 
this bill passed to improve the navigation of the Black Warrior 
River. So that it will do no injury to strike out that part of 
the first section, which will keep the bill just as the gentleman 
from Alabama wants it kept, and not a law to create a water 
power for some company or some individual; but it will be 
a bill to improve the navigation of the Black Warrior River; 
and that is the reason why I have offered this amendment, so 
that the Government will not be bound in the future to keep its 
contract by keeping the water power improved. 

Mr. TAYLOR of Alabama. Mr. Chairman, I have just one 
word to say about that. These words were put in at the end 
of the section to enable the Government of the United States, 
in building the locks and dams, to prepare for water power 
hereafter, in case this company failed to comply with the con- 
tract. If the Congress makes the contract in such shape that 


This motion does not cut off the right to 


the company will not accept it, the Government is authorized 
simply to prepare the dam for water power hereafter and make 
such arrangement as may be in the interest of the Government. 


The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Indiana. 

The question was taken, and the amendment was rejected. 

Mr. GARRETT. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Strike out sections 4, 5, and 6. 


Mr. GARRETT. Mr. Chairman, the amendment which is 
proposed is to strike out all that part of the bill that affects 
the development and the use of water power. With that amend- 
ment adopted, I should gladly vote for the bill, because with that 
amendment adopted and the bill confined to the purposes of 
navigation, this House would be moving along the well-defined 
lines that it has moved over again and again. But sections 4, 
5, and 6 of the bill precipitate here a question with which this 
body has not dealt. Personally I believe that the powers of 
the Federal Government are confined, so far as the development 
of streams is concerned, to navigation purposes. The gentle- 
man from Wisconsin [Mr. Cooper], with the usual close analy- 
sis that he gives to legal matters, has analyzed this bill, and 
he has pointed out and asserted that wherever the Federal Goy- 
ernment constructed a dam for navigation and thereby created 
incidental powers, it ought to follow those incidental powers; 
but had it occurred to the gentleman from Wisconsin, Mr. Chair- 
man, and to other gentlemen here in this House, that, based 
upon our experience, that sort of a contract will lead not to the 
logical development of the theory of the gentleman from Wis- 
consin, but to the development of water power, not for naviga- 
tion but for power. 

Mr. COOPER. Will the gentleman yield? 

Mr. GARRETT. Certainly. 

Mr. COOPER. The gentleman used the words “ incidental 
power.” The argument I made was this: That where the Gov- 
ernment of the United States, using the money of all the people, 
created a power which can be made into money, or which is 
wealth, that that wealth, that profit, belongs to all the people, 
and jd 1 9 of the United States has the sole right to dis- 
pose of it. 

Mr. GARRETT. Tes; I remember. The gentleman restates 
his words accurately, but let me say now to the gentleman from 
Wisconsin and to the other gentlemen in this House, that if this 
bill passes, passing over the argument of new nationalism, pass- 
ing over the question of whether the Federal power or the State 
power ought to be exerted—if this bill passes with those last 
sections in it the time will come, and come quickly, when the 
argument will be made on the floor of this House that we should 
build a dam over some river, and when it is suggested that 
navigation will not be promoted thereby, it will be replied, 
“Perhaps not, but power will be developed that will bring into 
the Federal Government a return of 6 per cent.” 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I hope the amendment of the 
gentleman from Tennessee [Mr. Garrett] will not be agreed 
to. I understand it is to strike out all but the first three sec- 
tions of the bill. It seems to me that we have discussed this 
matter sufficiently that we might have the opportunity to ex- 
press our opinion on amendments which will be offered cover- 
ing the policy of the Government in this case. That is prob- 
ably the only thing that will result from the consideration of 
this bill, unless having stricken out a part relating to the com- 
pany and having sent the bill to conference, as the hands of 
the clock come around to the time when the final hour of ad- 
journment is fixed, with most Members away at home and a 
few here who are interested, this bill becomes a law ahead of 
something else. I haye seen it frequently occur in this House 
where matters which had been rejected by the House were 
brought back in the form of a conference report, sometimes 
when it could easily have been defeated by raising the point 
of no quorum, but when one dared not raise the point of no 
quorum because there was not a quorum in the city, and that 
would have ended everything else that was pending. We have 
spent three days on this bill. Let us vote on the amendments 
that are offered to the bill. Let us see what the policy of the 
House is in reference to these matters, instead of sending the 
bill to conference, with prospects of being skinned in confer- 
ence. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Tennessee. 

The question was taken; and on a division (demanded by Mr. 
GARRETT) there were—ayes 49, noes 83. 

So the amendment was rejected. 

Mr. MADISON. Mr. Chairman, I offer the following amend- 
ment. After the word.“ locks,” in line 13, page 11, strike out 
the period and substitute a-colon and insert the following: 
“And provided further, That said company shall only sell light, 
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heat, and power developed from said water power direct to 
the consumer.” 

The CHAIRMAN. The gentleman will send his amendment 
to the Clerk’s desk. The Clerk will report the amendment. 

The Clerk read as follows: 

After the word “locks,” in line 13, page 11, strike out the period 
and substitute a colon and insert the fo! onin: “And provided fur- 
ther, That said company shall only sell light, beat, and power deyel- 
oped from said water power direct tọ the consumer,” 

Mr. MADISON. Mr. Chairman, this amendment covers the 
matter about which I addressed the House a few minutes ago, 
and I am not going to take up very much time now. I fully 
appreciate the fact that the gentleman from Illinois a moment 
ago accurately described the situation. It is perhaps true— 
and, I think, absolutely true—that the main purpose that can 
be served now is to have the House declare itself upon certain 
principles of conservation. Now, there is presented by this 
amendment this question: Shall we actually protect this bill 
from a joker? not designedly so, but true just the same, 
whether by design or not. Shall we protect this bill against 
the opportunity, if the bill becomes a law, on the part of this 
company named in the bill to extort unreasonable rates from 
the consumer? It in all human probability will get this con- 
tract; the information which we have before us shows that it is 
very likely there will be but one bidder for this contract. In 
fact, under an amendment offered by the gentleman from Tli- 
nois, unless some other company offers a better proposition, this 
contract goes to the Birmingham Water, Light & Power Co. 

Now, then, it has practically got the contract to-day, and 
that being true, let us protect, if we can, the ultimate consumer ; 
let us for once write in the law of this land a protection to the 
consumer against the middle man. That is what this amend- 
ment means; that is what it aims at. It provides in direct 
and specific terms that this company can only sell its water, 
heat, and power developed from this water power to the con- 
sumer. The amendment of the gentleman from Florida pro- 
vided that the rate to be paid by the consumer should be fixed 
by the Secretary of War, but there is no provision whatever 
in the bill as it stands now that provides that the company 
shall sell to the consumer: It may go to work and do as I 
said awhile ago is often done—provide for some company that 
acts between the main company and the consumer and sell 
practically all of its product to that middle company, and thus 
absolutely defeat the purpose included in the amendment of- 
fered by the gentleman from Florida. 

Mr. HUMPHREYS of Mississippi. Will the gentleman yield? 

Mr. MADISON. Certainly. $ 

Mr. HUMPHREYS of Mississippi. I want to see if I under- 
stand exactly what the gentleman’s amendment is aimed at. In 
some parts of the country where these power companies are 
installed and electric power is produced there are other com- 
panies called transmission companies. The power company 
sells to the transmission company and the transmission com- 
pany carries it all over the country and sells to the consumers. 
Is it the purpose of the gentleman’s amendment to strike out 
the transmission company? 

Mr. MADISON. Yes. 

Mr. MANN. Or to regulate the charges which they make? 

Mr, MADISON. I would eliminate such companies, That is 
a familiar device used to defeat the object of provisions of the 
kind aimed at by the gentleman from Florida when he offered 
his amendment. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. [Cries of Vote!“ 

Mr. HILL. Mr. Chairman, I desire to ask the gentleman a 
question. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HILL. Mr. Chairman, I move to strike out the last word, 
for the purpose of asking the gentleman this question. Sup- 
pose they desire to sell power or heat or light to the city of 
Birmingham, and the city of Birmingham fixed a municipal 
rate to its own people, they could not do it under this bill nor 
could any municipality in the State of Alabama buy from this 
company and sell to its own citizens, The gentleman does 
not mean to do that, does he, yet that is the effect of this 
amendment. 

Mr. MADISON.. No. 


Mr. HILL. Absolutely. The city is not the ultimate con- 


sumer. They sell it again to their own people at cost or at any 
other price. 

Mr. MADISON. The city of Birmingham, as a matter of 
fact, ir this instance is provided with light. 

Mr. 
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HILL, There are plenty of places that desire the privi- 


CONGRESSIONAL RECORD—HOUSE. 


4039 


Mr. MADISON. Just a moment. I want to answer the gen- 
tleman’s question. I understand the purpose of asking it and 
I understand the force of it, but the real fact of the matter is 
in this case that this is a small project, and that it is one in 
which the Goyernment is participating, and the city of Birming- 
ham is not a possible purchaser at all. Instead of that, there 
are numerous manufacturing projects, large and small, through- 
out that vicinity that are probable purchasers, and the gen- 
tleman’s question, while it, seems to have force, as a matter of 
fact, as applied to this particular case, does not. 

Mr. HILL. I think the gentleman is mistaken. 
“Vote!” Vote!“ 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Kansas [Mr. MADISON]. 

Mr. COOPER. Could not the gentleman make an exception 
as follows: 


Excepting in case of municipalities? . 


Mr. MADISON. I will accept that amendment, and it may be 
written into my amendment as offered— 


Except in the case of municipalities. 


The CHAIRMAN. Is there objection? 

Mr. TAYLOR of Alabama. There is no reason to put in that 
requirement as to the State of Alabama, because the municipal- 
ities and the counties in Alabama, under the constitution, are 
forbidden from engaging in internal improvements. 

Mr. MADISON. It will not hurt anything to have it in there. 

Mr. HUMPHREYS of Mississippi. You would not except a 
corporation that has a contract to light the city and sell to 
individuals? 

Mr. MADISON. Yes. 

Mr. SPARKMAN. Mr. Chairman, I hope this amendment will 
not be adopted. I am not in favor of restricting a party selling 
anything that it has to sell any more than we have restricted 
it in this bill heretofore. 


The CHAIRMAN. The question is on the adoption of the 
amendment of the gentleman from Kansas [Mr. MADISON]. 

The question was taken, and the Chair announced that he was 
in doubt. 

The committee divided, and there were—ayes 96, noes 64. 

So the amendment was agreed to. 

Mr. MANN and Mr. CULLOP rose. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
is recognized. 

Mr. MANN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

10 anan page 14, after line 24, by inserting as a new section the fol- 
Wing: 
2 fhe determination by the Secretary of War of the amount of rental 
due the Government from the company. at any time shall be conclusive 
and binding on the company; and if the company at any time fails to 
ay to the Government the amount of rental due, within a time to be 

xed by the Secretary of War, or fails to comply with any of the pro- 
visions of this act on its part to be complied with, or fails to comply 
with any of the provisions of the contract on its part to be complied 
with, or fails to comply with any regulations or PER yN which the 
Secretary of War may lawfully make or give, or fails to observe the 
charges for the sale, lease, or other disposition of its powers which may 
be prescribed from time to time by the Secretary of War, then the 
rights hereby granted shall become null and void as to the company 
and sball become thereby vested in the United States. At the end of 
the period of 50 years herein above 8 tor all rights, interest. 
and property of the company acquired under or by virtue of this act 
shall pass at once absolutely to the Government, unless Congress other- 
wise provides.” 

The CHAIRMAN. The question is on the adoption of the 
amendment of the gentleman from Illinois [Mr. Mann]. 

The question was taken; and the Chair announced that he 
was in doubt. 

The committee divided, and there were—ayes 110, noes 20. 

So the amendment was agreed to. 

Mr. RAKER. Mr. Chairman, I offer an amendment, which I 
send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from California [Mr. 
Raker] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out all after section 3 and insert the following: 

“Sec, 4. That the Secretary of War be, and he is hereby, authorized 
and instructed to report to Congress the amount of electrical power 
made available by this act; that he shall further report the cost of 
equipment and the cost of 8 rights needed for the production of 
electrieal power in connection with the work provided in this act: and 
that said report shall be made on or before ember 11, 1911.” 

Mr. RAKER. Mr. Chairman, it seems to me that with the 
general disposition to amend this bill at the present time, and 
with the inconsistent amendments offered, both on behalf of 
the Government as well as on behalf of the rights of those who 
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are trying to get this electrical power, we will not get a bill 
which would treat the Government fairly or treat the indi- 
viduals fairly. But the adoption of this amendment would 
leave the bill in a shape where the Government may proceed 
and build the Dam No. 17. In the meantime, up to the 11th of 
December, 1911, the Government engineers may report the full 
condition as to the cost of the work and the cost of the over- 
flowed land and the value of the flowage, and so forth, and at 
that time the Committee on Rivers and Harbors will have all 
the facts and data before them necessary to enable them to 
bring in a bill to give the corporation concerned, or anyone else, 
if it sees fit, the right to buy at public auction this privilege, 
properly protected from the standpoint of the Government as 
well as from the standpoint of the individual, and then the 
matter can be fully and thoroughly thrashed out after this Con- 
gress has been supplied with the information it ought to have 
before it passes upon it. 

Mr. UNDERWOOD. Mr. Chairman, the contract has been 
let for Dam No. 17. As I said to-day, a railroad has been 
built to it, and if this bill passes at this session of Congress the 
contract will go on. Of course if this does not pass it will not 
affect the immediate situation for the contractor. He will 
still go ahead with his work, but he will build, not the Dam 
17 as contemplated in this bill, but the Dam 17 that is already 
provided for and in process of construction. 

Mr. JACKSON. Oh, no. Will the gentleman permit an inter- 
ruption? 

Mr. UNDERWOOD. Certainly. 

Mr. JACKSON. I understood that the amendment offered by 
the gentleman from California provided, as the bill provides in 
the first three sections, for a change of plans, and only strikes 
out that section which relates to power, and directs the Secre- 
tary of War to make a report as to that power. 

Mr. UNDERWOOD. Do I understand the gentleman to say 
that the proposal to add to the cost of this improyement will not 
commit anybody else to pay for it? 

Mr. RAKER. I understood from the statement that was 
made that the building of Dam No. 17 would cost the Govern- 
ment $240,000 less than to build Dams 17, 18, and 19. Now, 
in my amendment I strike out all after section 3, leaving the 
Government free to build Dam No. 17 and the lock 63 feet high; 
and then, if they want hereafter to dispose of the electrical 
power, they will then have full information when Congress 
meets in December to enable them to act intelligently upon all 
the facts. 

Mr. UNDERWOOD. In making this expenditure and making 
the contract, no provision has been made for anybody to pay 
for it. You change the contract plan, and if what the gentleman 
says is so, you commit the Government to pay the additional 
price and to pay for the overflowed land and for the extra dam. 
Nobody stands in the place of the Government. 

Mr. HUMPHREYS of Mississippi. It commits the Govern- 
ment to payment for the extra flowage, but the gentleman con- 
tends that the Government would save more than $100,000. 

Mr. MANN. That is not the report of the engineers. 

Mr. HUMPHREYS of Mississippi. This dam will cost about 
$250,000 less than the first project, and the flowage rights will 
be paid for by this company if the contract is made. If the 
contract is not made with the company, the Government will 
have to pay that $250,000, leaving us a little more than $100,000 
to pay. 

Mr. UNDERWOOD. I understand the additional cost for 
overflowed land amounts to half a million dollars. I think you 
will just commit the Government to pay half a million dollars 
more, besides this.dam, if you adopt this amendment. 

Mr. MANN. Mr. Chairman, we have spent three days in the 
consideration of this bill. The proposition is that now we are 
not intelligent enough to perfect it, but that we may be at some 
time in the future, when we have not considered it at all; be- 
cause it is quite safe to say that the House will never again 
have the opportunity of considering this bill for three days. 

The Chief of Engineers has reported, as I understand it, 
recommending that this change in the lock and dam be not made 
unless the water power is to be utilized. If the proposition of 
the gentleman from California [Mr. Raker] prevails it will 
be left to the discretion of the Secretary of War to make the 
change, and his engineers have reported that the change ought 
not to be made unless the water power is to be utilized, and 
there is no provision for the utilization of it, as I understand it, 
in the gentleman’s amendment. 

Mr. RAKER. Where does the gentleman find any such recom- 
mendation in the report of the Secretary of War? 

Mr. MANN. I read it to the House the other day, in the 
report of the Board of Engineers, that the change ought not to 


be made unless the Government was assured $5,000 a year reve- 
nue to cover the extra cost. That is in the report of the com- 
mittee and in the report of the Board of Engineers. Let us at 
least see whether we can go far enough to whip this bill into 
shape, and then if necessary recommit it to the committee in 
order that they may put on the finishing touches. 


Mr. RICHARDSON. Is it not a fact, and has it not been 
repeatedly stated here on the floor of this House during this 
discussion, that if this bill was defeated the contracts already, 
made for previously authorized dams would go on in every 
respect without interruption or interference? 

Mr. MANN. But I am in favor of perfecting the bill. 

Mr. RICHARDSON. That is what will happen if this bill is 
defeated. 

Mr. HUMPHREYS of Mississippi. I desire to say that I 
made a mistake just a moment ago in answering the gentleman 
from Alabama. The Government would save $257,000. The 
flowage rights of $150,000 that I spoke of were included in the 
total cost of $2,000,000, and, even if the Government paid the 
$150,000, the saving would be $257,000. So I was mistaken 
when I said if these sections were stricken out the saving would 
be only $100,000. I hope very much that the sections will not 
be stricken out. 

The CHAIRMAN. The question is on the adoption of the 
amendment of the gentleman from California [Mr. Rakes]. 

The question being taken, the amendment was rejected. 

Mr. CULLOP. Mr. Chairman, I desire to offer the following 
amendment: 

1 2, “ * 
* ine 2, strike out the word “ fifty and insert the word 


So that it will read: 

For a period of 25 years. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 11, line 2, strike out the word “ fifty” and insert the word 
“ twenty-five.” 

Mr. CULLOP. Mr. Chairman, I submit that a franchise of 
this kind for 50 years is too long; that it onght not to be the 
policy of the Government to give franchises for that period; and 
that 25 years is long enough. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Indiana [Mr 
CoLLor l. 

The question being taken, and on a division (demanded by 
Mr. Cutrtop) there were—ayes 86, noes 80. 

Accordingly the amendment was agreed to. 

Mr. HOWARD. Mr. Chairman, I offer the following amend- 


ment. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

Mr. TAYLOR of Alabama. Mr. Chairman, is it too late to 
ask for tellers? 

The CHAIRMAN. It is too Iate. 

Mr. HOWARD. Mr. Chairman, I will withdraw my amendment. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to withdraw his amendment, which has not yet 
been reported by the Clerk. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend pss 11, line 19, by striking out the word “readjustment” 
and er ng in lieu thereof the following: “ be changed or fixed in hig 
cretion.” 


The question being taken, the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer the following amendment, 
The Clerk read as follows: 

Amend page 10, line 20, by inserting, after the word “ company,” 

in brackets, the following: “hereinafter styled the company.“ 

The question was taken, and the amendment was agreed to. 
Mr. MANN. Mr. Chairman, I offer the following amendment, 
The Clerk read as follows: 


Amend, on page 11, line 13, by inserting after the word “locks” 
the words “and dam. 
Mr. MANN. That provides for the lighting of the grounds 


both at the locks and the dam. 

The question was taken; and the Chairman being in doubt, 
on a division there were 101 ayes and 4 noes. 

So the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer the following amendment, 

The Clerk read as follows: 

Amend, on pase 11, Une 11, by inserting before the word “ operation“ 
the words “ lighting and.” i 

The amendment was agreed to. 
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Mr. MANN. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 

Amend, on page 12, line 6, by inserting before the word “ regulation” 
the words “ approval and.” 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer another amendment. 

The Clerk read as follows: 

Amend, on page 12, lines 9 and 10, by striking out the words “ of 
the construction of Dam 17” and inserting “or any connection with 
the construction or improvement of Lock and Dam II. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 


3 ee page 14, by inserting after line 10, as a new section, the 
‘ollowing: 
“That nothing shall be done in the use of the water from said dam 
or otherwise to interfere with or in any way impede or retard the 
operations of said locks or the proper and complete navigation of the 
river at all times, nor in any way to interfere with the use and control 
of the same by the United States Government or the maintenance of 
the water surface above the dam at the established minimum pool level ; 
and the Secretary of War is hereby authorized to prescribe regulations 
8 the use of said water power and the operations of the plants 
and force employes in connection therewith, so far as the same applies 
to the operation of the locks. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 


Insert, page 13, line 23, after the word “ War,” the following: “The 
structures provided for being always subject to the provisions and re- 

ulrements of this act and to such ay lations as may be imposed by 
Congress or by the Secretary of War for the protection of navigation 
and property and other interests of the United States.” 

The question was taken, and the amendment was agreed to. 

Mr. O’SHAUNESSY. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Strike out, on page 11, line 20, the word “ten” and substitute the 
word “ one.” 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Rhode Island. 

The question was taken, and the Chair announced that the 
noes seemed to have it. ; 

Mr. O’SHAUNESSY. Mr. Chairman, before asking for a di- 
vision—— 

The CHAIRMAN. Unless the gentleman demands a division, 
the Chair will announce that the noes have it. 

Mr. O’SHAUNESSY. Mr. Chairman, I rise to state that I do 
not believe those who voted “no” understood what the amend- 
ment was. 

Mr. EDWARDS. Mr. Chairman, I demand the regular order. 

The CHAIRMAN. ‘The noes have it, and the amendment is 
rejected. 

Mr. CULLOP. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

4 Ai page 11, line 20, strike out the word “ten” and insert the word 
Mr. CULLOP. Mr. Chairman, since the franchise has been 
amended the period of readjustment ought also to be amended. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Indiana. 

The question was taken; and on a division (demanded by Mr. 
CuLLor) there were—ayes 40, noes 97. 

So the amendment was rejected. 

The CHAIRMAN. The question now recurs on the adoption 
of the committee amendment in the nature of a substitute as 
amended. 

The question was taken, and the amendment in the nature of 
a substitute was agreed to. 

Mr. SPARKMAN. Mr. Chairman, I move that the committee 
do now rise and report the bill as amended to the House, with 
the recommendation that the amendment be agreed to and that 
the bill as amended be passed. 

The motion was agreed to; accordingly the committee rose, 
and the Speaker having resumed the chair, Mr. FERRIS, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill (S. 943) to improve navigation on Black Warrior 
River, in the State of Alabama, and had directed him to report 
the same back with an amendment, with a recommendation 
that the amendment be agreed to, and that the bill as amended 
do pass. 

5 SPEAKER. Is a separate vote demanded on any amend- 
ment? 


Mr. TAYLOR of Alabama. Mr. Speaker, I demand a sepa- 


rate vote on the amendment changing the franchise from the 
period of 50 years to 25 years. 


Mr. PAYNE. Mr. Speaker, I make the point of order that 
there is only one amendment pending to the bill. There was 
an amendment in the nature of a substitute. That substitute 
has been amended, and the bill has been reported back with a 
recommendation that the amendment be agreed to. 

The SPEAKER. The point of order is well taken. The ques- 
tion is on adopting the amendment in the nature of a substi- 
tute as amended. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on the third reading of 
the Senate bill as amended. 

The bill was ordered to be read a third time, and was read 
the third time. 

The SPEAKER. The question now is on the passage of the 
Senate bill. 

The question was taken; and on a division (demanded by Mr. 
TAYLOR of Alabama) there were—ayes 124, noes 41. 

So the bill was passed. 

On motion of Mr. SPARKMAN, a motion to reconsider the last 
vote was laid on the table. 

WITHDRAWAL OF PAPERS. 


Mr. CATLIN, by unanimous consent, was granted leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of Charles A. Coulson, Sixty-first Con- 
gress, no adverse report having been made thereon. 

Also, the papers in the case of John J. Barlow, Sixty-first 
Congress, no adverse report haying been made thereon. 

Also, the papers in the case of John Quinn, Sixty-first Con- 
gress, no adverse report having been made thereon. 

Mr. Hardwick, by unanimous consent, was granted leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of a bill for the relief of William J. 
Whitfield, no adyerse report having been made thereon. 


PUBLICITY IN PUBLIC AFFAIRS, 


Mr. MORSE of Wisconsin. Mr. Speaker, I am unalterably 
opposed to the principle of legislating by a secret caucus. I 
opposed it when my party was in power in this House, and 
I shall fight it just as bitterly now that your party has a ma- 
jority. It is no answer to me for you to say that the Repub- 
lican Party legislated in the same way when it was in power, 
for I did not participate in the secret caucuses which tried to 
dictate legislation, and often succeeded, during the last few 
years. 

Of course, in time of war, it is necessary for an officer com- 
manding an army to make secret plans and to hold his 
councils with his advisers in secret; but there is no analogy 
between two great political parties, each striving to legislate 
in the interest of a mighty Nation of 100,000,000 people, and 
770 antagonistic armies, each trying to defeat and destroy the 
other. 

Mr. Speaker, I believe in the principles of the Republican 
Party, but I have no commission to come here and devote my 
time to playing politics and trying to gain political advantage 
by methods that will not bear the light of day. I take it to be 
my duty to represent the whole people of my district and the 
Nation and not to represent some political organization. 

I am opposed to secret caucuses, because I am not afraid 
or ashamed to have the people of my district know how I feel 
and yote on all public questions. They send me here, they pay 
my salary, I am their agent, and they have a right to know 
what their agent is doing. 

The gentleman from Wisconsin, my distinguished colleague 
[Mr. Cooper], says: 

Legislation by secret caucus is defend 
the way for mediocrity and cated i A eng duts s to 9 
the people and say, “It was not what I wanted at all, nor what I 
thought right, but the caucus told me to vote for it and I obeyed.” 

Mr. Speaker, I am surprised and disappointed at the position 
taken by your party on this great issue. You have had secret 
caucuses on every important matter that has come before this 
Congress, Take the wool bill for an example. You say that you 
did not tie up hand and foot the Members of your party, but 
the roll call shows that out of a total Democratic membership 
in this House of 228 only one man, Mr. Francis, of Ohio, had 
the temerity to stand out, assert his independence and virile 
manhood, and in the face of Democratic jeers and ostracism 
refuse to be bound by the caucus. : 

And more than that, my Democratic friends, you were afraid 
of the pure sunlight of publicity. You refused to allow a single 
newspaper reporter to be present; nay more, you bound the 
Members to secrecy. 

What a commentary is this on popular government. The 
Representatives of a great party, the hired servants of a soy- 
ereign people, were afraid and ashamed to let the American 
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public know what transpired behind those closed and bolted 
doors, 

You justify this secret action on the grounds that the result 
was good. Who knows at this time what the result was? What 
promises were made? What interests are to be taken care of? 
What “goods” are you bound to deliver before this Congress 
finally adjourns on March 4, 1913? 

Scores of your Members believed in free wool, yet, with the 
one exception, you marched them onto the floor of this House, 
bound and gagged like galley slaves, and voted them for a 20 
per cent duty on wool, and on August 14 you voted them for a 
29 per cent duty, While Mr. Bryan, the greatest Democrat of 
you all, was thundering for an open conference and for free 
wool, you were meeting in secret and bartering and dickering 
and trading as though your votes were your own, and not those 
of the people who sent you here. 

Mr. Speaker, it is only a few months since that little band of 
insurgent Republicans stood out in the face of party disfavor, 
endured the loss of presidential patronage and committee ap- 
pointments, and refused to answer the crack of the party whip, 
in order that we might have publicity and freedom in the 
National Congress. 

Our cause was righteous, and we were vindicated in our re- 
yolt against machine rule by the American people. 

We appealed to you for help, and many of you Democrats 
came to our aid and assisted us in the fight that was made. 
The voters of this Nation took you at your word. They be- 
lieved that you were sincere in your professions. They did not 
think that you were playing politics; and as a result you reaped 
much benefit for your actions in coming to our assistance. 

I believe that you are in power to-day in this House solely 
because of your attitude in assisting us, the Republican insur- 
gents, in that memorable fight. 

Your actions in this Congress show that you were not sincere, 
and the American people, when they learn of your perfidy, when 
they find that you worship at the throne of King Caucus, will 
repudiate you as they repudiated the machine Republicans last 
November. 

There are 391 Members of this House. Your caucus rules 
provide that on a matter of principle two-thirds of those pres- 
ent, provided that is a majority of your membership, shall bind 
all those present. You never have all of your members present, 
but, for the sake of argument, let us suppose that all attend. 
In this case 152 men can bind the whole 228, and they can pass 
any bill that they may desire to pass; 152 men control the 
whole 891 on matters of principle. As a matter of fact, a much 
smaller number controls, 

This is not government by the people, or government by par- 
ties, but rather government by a ring in a caucus. 

My good friend the Hon. Gzorcz W. Norris, of Nebraska, 
said to you the other day: 

Then these men take the measure that they have considered in this 
secret caucus, bring it before the country, and go through the silly 
formula of 8 men to offer amendments, and the Members Who 
are pledged by that secret caucus vote down every proposition, a 
of whether it appeals to them favorably or otherwise. Thus the 
caucus been able to control the action of officials of the Government. 
aa p aooe 0 tion in secret controlling the official action of 
0 

ý ron. incipl d 
N11 tind for it indosafes. Wig hey 
realize and understand that their Representatives’ hands are tied and 
their Representatives’ votes are controlled by a secret caucus, by un- 
official action of that rag they will rise in their might and con- 
demn any pa that stands for it. 

You have d that you want to get rid of the czar. You have re- 
nounced the czar and sworn allegiance to a king. You haye jum 
out of the frying pan into the fire. Hold up your manaciled, wounded, 
bleeding, shackled hands and let the country see your parliamentary 
slayery! Why do you not renounce your 3 to King Caucus and 
give your consciences an opportunity to act 

I want to tell you, my Democratic friends, that you will have 
some mighty puzzling questions to answer before next election. 
Suppose some constituent should ask you why you voted against 
an amendment to the free-list bill offered by Mr. LENROOT, of 
Wisconsin (p. 1086, Conc. Rec.), putting the product of the 
Biscuit Trust on the free list. What will your reply be? Of 
course you will have to say, “My caucus tied me up and I 
could not.” 

Suppose some constituent asks you, this summer, why you 
yoted to put the farmer's wheat on the free list and to put a 
duty of 50 cents a barrel on flour in the interest of the great 
milling concerns. What will your reply be? “I was gagged by 
my caucus.” ; 

Suppose some inquisitive farmer should say to you, “ Why 
did you vote to put my cattle, sheep, and hogs on the free list 
and put a duty of 13 cents a pound on dressed meats in the 
interest of the Beef Trust?” Will it be any answer to him to 


say, “I know it was all wrong, but I attended the Democratic 
caucus and had to surrender my convictions to the majority“? 

What are you going to say to the old soldier. When he tot- 
ters into your office and asks you about his priyate pension 
bill and about general legislation, are you going to satisfy him 
by hiding behind a Democratic caucus? You have had your 
secret caucus and decreed that everything under the dome of 
heaven shall be investigated. You have spent months working 
on tariff legislation, and have refused to devote one hour to the 
old soldier. In one hour you could put through a general pen- 
sion bill that would take care of all the Union veterans. At 
the fall of the gavel at adjournment time each day 540,000 ex- 
Union soldiers are one day nearer the final “ muster out.” At 
sunset of every day 100 of them have passed beyond the river. 
You are powerless to join with us in granting to them, not 
charity, but justice; powerless, because you are bound by that 
secret caucus. 

Gentlemen, oyer the door of the caucus room should be in- 
scribed, “ Who enters here leaves individual independence be- 
hind,” and over the inner portal should be written the words, 
“Who departs hence leaves political hope behind.” 

Mr. Speaker, the time is fast approaching in this country 
when the voters are going to demand that Members of Congress 
retain their individual independence. The time is coming when 
no one will be permitted to merge his judgment and conscience 
into the common judgment and conscience of the mass. The 
American people are going to demand that men be men and not 
mere cogs in the wheels of a political machine. They are going 
to insist that their Representatives be loyal to them first and 
to the party afterwards. 

When that time comes the weakling who desires to hide be- 
hind caucus action will disappear from public life, blind parti- 
sanship will disappear, trading and logrolling will be done 
away with, and the American Congress will become again what it 
once was—the greatest deliberative legislative body in the world. 

And while I am discussing the subject of publicity in public 
affairs, I wish to call attention to the fact that practically all 
committees of the House act in secret on important bills. Some 
one moves that “ We now go into executive session,” and the 
door is closed and all spectators are excluded. 

There may be some reason for taking this action occasionally, 
by some committees—the Committee on Foreign Affairs or pos- 
sibly on Naval Affairs and on Military Affairs—but the same 
reasons do not apply to the vast majority of the committees of 
this House. We are public men doing the public’s business, 
and I believe that our actions should be taken in public. A 
public record should be made of all votes on public bills by, 
each Member in order that the people may know whether we, 
their servants, are serving them well or ill. 

A long step was taken in the conference committee on the 
wool bill the other day, when Senator La FOLLETTE, the great 
advocate of publicity in Government affairs, moved for a public 
session. I believe that this marks the beginning of a great 
movement for more light. 

As the sunlight kills the germs of disease and death, so also 
will the pure sunlight of publicity in public affairs kill the 
germs of corruption, political bargaining, and questionable prac- 
tices in governmental affairs. The public is entitled to know 
everything about the public business. 

Mr. GARNER. Mr. Speaker, I desire to place in the RECORD 
the arguments made by Mr. Joseph E. Brown and Mr. Frank 
Powell against the doctrine of free raw materials when they 
debated this question with the representatives of the Baylor 
University of Texas. Messrs. Brown and Powell were repre- 
senting the William Jewell College of Missouri and had the 
negative side of the proposition—that raw materials should be 
admitted to the United States free of duty. I may add, Mr. 
Speaker, that the verdict of the judges was unanimously for 
the negative—against free raw materials. 


DEBATE—WILLIAM JEWELL COLLEGE V. BAYLOR UNIVERSITY, WACO, TEX., 
APRIL 13, 1911. 

Resolved, That raw materials should be admitted to the United States 
free of duty. . 

Decision unanimous for William Jewell College. 

[Joseph E. Brown, first negative.] 

Mr. Chairman, honorable judges, friends, let me say to the gentle- 
men of the affirmative before going further that when we oppose the 
admission of raw materials free we are not advocating a protective 
duty on them. We do not wish to take your time to prove to you that 
for our National Government to raise an insurmountable wall of pro- 
tection about the New England manufacturer of finished products and 
at the same time thrust the Texas producer of raw materials out into 
competition with the world is both unconstitutional and unjust in the 
extreme. But we rest our case on the fundamental Democratic doc- 
trine of a tariff for revenue only, and are here to-night to prore to you 
that as long as revenue must ba collected from imports the importer 
of raw 3 should bear bis just proportion of the burden of goy- 
ernmen: 
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5 the judgment of the tlemen from lor that free raw 
products would prove a blessing to our ogee! we the 3 
of the wisest statesmen this country has produced. Against their con- 
jecture that free raw materials would promote any material welfare 
and further development of our Nation, we present the fact that the 
test national growth, the most wonderfal national development 
gets to all history, has taken place in America under a prevailin 
practice of taxed raw materials. And against their contention tha 
correct economic principle demands the admission of raw products 
we ane that correct principle demands the taxation of raw 
products as long as finish roducts are taxed. 


most enth 
shall not upho 


Democratic tariff-for-revenue doctrine. 
The national Democratic Party has never consistently favored the 
admission of raw products free. The doctrine was first promulgated 


by the Whig Party in 1842. The Democrats o it then under the 
leadership of one of the greatest 
houn, whose sound moan has 
. ere Is not a raw ma 
tted duty free or subject to a very 1 
to exempt one branch of industry from 
subject the other exclusively to them. 
opposed the Whig tariff act ey tee 
in 1846, when the question was brought to an issue, every Democrat 
the United States Senate, except three who were avowed protectionists, 
voted gery mide raw 88 — bar mph oan 8 
ustrious names as Jo ft 1 7 
Thomas fl. Benton, of Missouri; Lewis Scare Pa Michigan; Geo 


n, of Texas; and 
throu; 
doctrine of free raw erie 


as the theo; gnized arty 
Hot ne etnies Morrison bill incorporated the doctrine, but only E 
e 


bare majority of the Democrats in SE = Ming was 


s loyal sup- 
rt, 
2 1888. 


$92 the Democratic national convention declared in favor of 
— 3 one material for the first time, but even then the leaders of the 
party in Con saw the unreasonableness of the theory and sup- 
ported it most feebly. Iron and coal were the only raw products from 
which it was even so much as p to relieve the duty. And a 
Democratic Finance Committee of the Senate reported a 40-cent duty 
on Iron ore. It is true the motion was made to relieve the duty on 
iron ore, but not by a Democratic Senator, and not a single Democratic 
Senator supported that motion. I might say in that Richard 
Coke, then Senator from Le eee vo against free iron and went on 
record as opposed to the principle of free raw material. 

In 1896, having realized its mistake in 1892, the Democratic national 
convention omitted entirely from its platform the declaration in favor 
of free raw products. Both the delegates and the States were prac- 
tically a unit against the pernicious policy. Since that time the policy 
g nit iy e 5 in ti Sp 8 á ree 

ocratic Party, r in convention or 
Det only has the national Democracy repeatedly denied the doctrine 
of free raw material, but the people of have also raised their 


ol nst the unjust policy. I sald, Samuel H. Houston and 
pee omas 5 Rusk— perhaps the — panen — a the 7 — oe 

7 posed free roducts Gen. Richar 
Soke another lust opposed free raw materials in 1894. 


Coke, another illustrious Texan, o 
in 1896 the Democratic Party 


Constitution as well as the principles of 


cratic Party.” That platform me reaffirmed the ition of the 
national party when if said in ite olatform of 1896, R We hold that 
tarif du should be levied for p of revenue only, such duties 


to be so adjusted as to operate throughout the country and not 
discriminate between class or m. The national platform omitted 
the clause of 1892 favoring free raw material and substituted a de- 
mand for equality in tariff rates. The State platform only more force- 
fully condemned free raw products. 
An in 1896, the people of Texas proclaimed themselves 

ov. CULBERSON, candidate for election to the United States 
to the le of Texas: The State 
views a free raw materials.” 
and candidate ae reelection, an- 


3 was so utterly defeated that he withdrew from the race be- 
‘ore it was hardly begun. 


to raw products. 

g down to more recent times, when the question of free 
raw hides came up in Congress in 1909, both United States Senators 
from Texas and 15 out of 16 Texas Representatives voted against free 
raw hides. And, honorable judges, let me ask you, if a man votes 
against relieving the duty on one raw material, can he justly and lo; 
cally say that he favors the admission of all raw materials free? The 
Texas mocracy in convention declared inst the doctrine and the 
Texas Democracy in Congress declared a t it when they failed to 
apply it to raw hides. 

But we have more proof from history against this obnoxious theory. 
The people of the United States have consistently opposed free raw 
products, but have favored a tax on them as long as there was a tax on 
other incoming goods. The Whig Party carried the election of 1840 by 
an unprecedented majority. But that party propounded the most 
monstrous doctrine of protection and incorporated in the tariff bill of 
1842 the doctrine of free raw materials. e bill was a stench in the 
nostrils of the American people from its very inception. And the 
American people in 1844 rewarded the Democratic Party, which had 
oppcsed free raw products both by the force of oratory and by its vote 
with an overwhelming majority in both Houses of Congress. The 


Whigs had turned a glorious victory into an inglorious defeat merely by 
advocating the doctrin 


e of free raw materials. 


In his famous message to Congress on December 
Polk laid down the clearest definition of the Democratic tariff policy 
that bas ever been written. That message contained no — — of 


2, 1845, President 


free raw ma not even a suggestion that duties on raw products 
should be low. e only articles, according to President Polk, which 
should be exempt yes m his own words, “ such articles of necessity as 

use.” Is raw a confused mass of iron, clay, and 
neral use in Teras? raw hides worn by the people of 
it comes from the shearer, an 
f the afi 

use 


advocate free raw hides 
advocate free raw wool! and 
claim to be ardent in the 9 cause and true 
But to former point. e Democratic tariff law, denouncing free 
raw p followed Mr. Polk's message in 1846; and under that 
policy the Democratic Party enjoyed till 1860 the greatest success and 
greatest favor with the people of this country that it has ever seen. 
But history repeats itself. 1892 the Democratic Party not only 
elected a President and won a majority in the Senate, but carried the 
House of Representatives by the est zapni that ever before rep- 
resented the Democratic Party in that y. But, ring the sad 
ill, 


feet; you 
and still 


ence of the „ that Congress, in 1894, e Wilson tariff 
Sil which — to apply the fatal 3 raw materials. 
Only one result could follow such a rash and unpopular act. In 1896 
the Democrats suffered a most crushing defeat. Democratic Presi- 
dent was replaced by a Republican President; the Democratic Senate 
became a Republican Senate and the Democratic majority in the lower 
House of Con not only disappeared, but was replaced by the 
largest Republican even that ever sat in the House of Representa- 
tives, not even excepting the days of the Civil War. These, honorable 
judges, are the only times when the pee of this country have been 
able to express their views, and both they have been overwhelm- 
ingly opposed to free raw products. 

t you ask why we have spent so much time in following the Dem- 
ocratic policy regarding raw material. We say that we believe with 
you, my friends, and with the people of this great State, in the Demo- 
cratic ne of a tariff for revenue only. And we are calling your 
attention to the stand which men of like faith have taken on this 


and, honorable judges, no 

It ha urged that a tax on raw materials increases the price 
of the finished produc 
the manufactured article. rer 
uct accord! to the cost of production, this would the 
Democratic has always contended that this is not the case. The 
manufacturer of all duty on his raw material. But we propose a 


per more Democratic way of question. 
duties for revenue only, and, as a famous Texas Senator sal 
“instead of relieving the manufacturer of all tax on his raw ma 

and relieving the ple of only a portion of the tax on the finished 
product, thus leaving the manufacturer’s 1 as high as ever and 
compelling the producer of raw material to lose all that the people 
gain, we insist that both the manufacturer of finishéd products and 
the producer of raw materials shall be compelled to share in the re- 
duction which we seek to make in behalf of the whole people.” 

Mr. Chairman, honest but superficial thinkers have accused us of 
being protectionists because we advocate a revenue duty on raw mate- 
rials. But in the next breath they are arguing for a revenue duty on 
finished goods, 08 excuse themselyes from the charge they have made 

inst us. ey have said that we are traitors to the sacred princi- 
Ee of Democracy; but we remind them that a tariff for revenue only 

surely a Democratic policy, and that is all we are conten for. 
They have condemned us for refusing to make a step toward ucing 
our enormous tariff schedules, which have raised the cost of living to 
its present high proportions. If they will agree to lower the tax on 
the people's shoes, we will agree to lower the tax on the manufacturer’s 
taw hides. But when they ask for no tax on the manufacturer’s raw 
material and at the same time eng the merchant, the farmer, the 
common people of Texas to bear all the burden of government, then we 
ery out against their unjust policy. 

My friends, I have taken you to-night through the entire history of 
this question. FApo Ny page I have shown you conclusively that the 
Democratic Party never consistently favored the admission of raw 
8 free; that in 1846 they opposed it; that in 1888 the Democrats 

Congress favored it, but the national convention would not ra 
their action; that in 1892 a declaration was made in favor of it, but 
the members of the party in Congress would not i rt it; that in 
1896 it was repudiated by the national convention. ve shown you 
that the Texas Democracy has consistently opposed the unjust policy. 
Nobody, honorable judges, can justly say that we to-night 
to the cause. If you tlemen of the affirmative repudiate us for op- 
posing free raw material, you are also repudiating the immortal men 
who led the Democratic Party — P the most glorious years of its 
history, the men who have stamped their names indelibly on the honor 
roll of America’s great. We appeal to you, my friends, to stand b; 
the guns and fight, as you have so often fought, for the old-fashion 
Democracy. Fight for it as you would fight for your country's honor. 
Fight for it as you would fight for the sacredness of your homes. And 
when the battle seems the fiercest renew your courage by casting your 
eyes in memory back to those who have fought and died before you. 
They denied the 8 doctrine of free raw produets, and well may 
yoa follow the principles of justice and liberty for which they lived and 


[Frank Powell, negative, second speaker.] 


Mr. Chairman, honorable judges, ladies, and gentlemen, colleague 
has shown you that the taxing of raw materials has been the prevail- 
ing custom of the past; that this has been the policy of the national 
Democratic Party; that it is the view effectively supported by Texas 
Democracy; that this added revenue will not increase the cost to the 
consumer and is a tariff for revenue only, and finally that the Ameri- 
can people have been consistently o; posed’ to free raw products as lon; 
as there is a tariff on the other incoming goods. But we are also op 
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to free raw products because, first, correct economic principles require 
a tax on them as long as there is a tax on other imports. Honorable 
judges, this 8 must necessarily be restricted to present condi- 
tions. Even those who have been the strongest advocates of free raw 
material also advocate that we have this loss of reyenue made up by 
some new form of taxation. All suggest the income tax; but Senator 
Bartey proposed it, and it was defeated by Congress and declared 
unconstitutional. While I believe in an income tax, yet, honorable 
ju from an economic standpojnt, the amount of revenue which 
could raised from any new source must make the tariff proportion- 
ately lighter on both raw and finished goods. However, this question 
does not admit of any substitute, for anyone must know that should 
there arise a new source of reyenue it would require a redistribution of all 
tariff duties, This is a political question which bas arisen in view of 
the present situation, has been discussed under present conditions, and 
notice, honorable judges, that it has made for its sole claim that it 
would benefit the manufacturers, 

But correct economic principles require raw materials to be taxed, 
because there is no difference between raw and finished products. No 
man has been or ever shall be able to furnish one sound reason for 
distinguishing between the raw and finished product for the purpose of 
taxation. Senator BAILEY says: There is no such thing in this world 
as a raw material ready for the use of the machinery of man, for what 
is one man’s raw material is another man’s finished product.” Honor- 
able judges, the forests which we refer to as raw material are only so 
as long as they remain untouched; when the ax is cee they become 
finished product. The log is the finished product of the woodman, while 

-raw material for the man at the sawmill. He converts it into his fin- 
ished product, lumber, which is again raw material to the cabinet work- 
man. 

The cane and beet, while the finished products of the grower are raw 
material for the refiner and while sugar is the finished product of the 
refiner, it is raw product for the confectioner, Hides are raw material 
for the tanner, but the tanned hide or leather becomes raw material for 
the shoemaker. When wool is clip it becomes the farmer's finished 

roduct, True, it is raw material for the weaver, out of which he fin- 
shes cloth and turns it over as raw material to the tailor. Iron ore 
is raw product only so long as it is uselessly lying in the bosom of the 
earth, but when it responds to the pick of the fearless miner it becomes 
his finished product, but raw material for the smelter. He converts this 
finished raw product into his finished product—steel—which he hands 
over to the blacksmith and mechanic as thelr raw material; and all will 
admit that what Is the finished product of the butcher is raw material 
for the kitchen. 

Honorable judges, when we attempt to classify raw and finished prod- 
ucts for the purpose of taxation, we find that there is no substantial 
basis in justice or In fact. But could there be raw material, free raw 
material would be discrimination, 

(a) In matters of taxes. The extraordinary increase In public ex- 
penditures in the last two decades has made it necessary for a sum of 
money to be annually collected so large as to almost confuse the human 
mind. But large as it is, and confusing as it may be, it must be raised, 
and should we at a single blow sw away the millions which are an- 
nually collected from raw-material es the ultimate and inevitable 
result must be that the already increasing burden of the consumer will 
be made heavier by placing an extra duty upon the finished product. 
Under the woolen schedule the Government receives annually about 


35,000,000. Of this amount those who use imported wool pay for 
$11,000,000, while the people who use import woolen goods pay 
24,000,000, Can anyone rightly claim that the Government remit the 


$11,000,000 which it now collects from those who import wool and con- 
tinue to collect the $24,000,000 from those who use imported woolen 


s 
i rea hides is another strong cry of the free raw material advocate. 
The duty on hides last year yielded more than $2,000,000 net revenue 
to the Government, while the duty on boots and shoes ylelded less than 
$30,000, Free hides from duty and you have handed over as a perma- 
nent gift to the manufacturer 52,000,000 annually and at the same time 
compelled the consumer to pay the difference. Whenever we take the 
duty off 8 lumber, which yields yearly to the Government more 
than $1,700,000, we must make that amount of revenue good in some 
other way, and this question, as stated, does not admit of a new way. 
It has been argued that steel trusts own the available iron ore, and by 
freeing that we have cut down their profit in selling ore. In the first 
place this is a conflict of argument, for those who advocate free raw 
material make as their sole claim that it would benefit the manufac- 
turer. But, honorable judges, steel trusts do not sell ore, but steel 
products, and, furthermore, Government experts show that steel cor- 

rations control less than 89 per cent of the available ore. Why, 
hen, should we turn over to the wealthy steel producer the $10,000, 
which annually reaches our Government from the duty on iron ore? 
It there is any basis of reason or justice why an already highly favored 
class should be further favored we should be gee indeed to hear it. 
There are millions of people to-night who would be glad to vote for 
free raw material if the affirmative can produce one sound reason why 
one class of our citizens should be exempt from taxation while another 
and much larger class should be subjected to increased taxation. Hon- 
orable judges, there never was proposed a more undemocratic, un- 
American, nor a more unjust theory than that one which would exempt 
the manufacturer from the payment of a moderate aiy on his raw 
material, while the consumer must pay a double duty for a finished 
product made from the same material. No one class should enjoy a 
special and valuable privilege which is denied to all others. Honorable 
judges, it is as much the farmer's right to exchange his raw products 
for finished material as it is the manufacturers right to exchange his 
finished goods for raw material, and both of them should pay a duty 
or nelther of them should do so. No true American will ever consent 
to so discriminate between the products of the farm and the products 
of the factory. 

But what reason can an advocate of free raw material give in justi- 
fication of it? It has been suggested that if the tax be removed from 
raw material the manufacturer can produce his at lower cost 
and thereby sell them at a lower price. In the first place, honorable 
judges, justice demands that we have no right to exempt the manu- 
facturer from his share of the taxes which are required to maintain 
the Government, eyen if it were guaranteed that he would sell his goods 
at a lower price, and, moreover, the manufacturer does not regulate 
the price of his goods according to the cost of production, but fixes 
it the highest possible without exposing himself to foreign competition. 

During the recent War with Spain an extra tax was pla on to- 
bacco, but in order that it might ultimately fall on the consumer, the 
factories were permitted to make smaller plugs, and when that tax 
wns removed they continued to sell short weight at the same price. 
This is an example of how the manufacturer helps the consumer when 


the Government helps him. Had that tax not been remitted the Gov- 
ernment could have collected scores of millions of dollars without cost- 
at * consumer one cent more. 

he remission of the tax on beer has merely been a gift of millions 
5 90 brewer, and no one would pretend that it cheapened the retail 
price. 

The arguments first brought forth by the newspaper men to put 
wood pulp on the free list were not directed against the idea of a rea- 
sonable revenue tax, but against the situation which high protection 
had brought about. The high tariff on paper and wood pulp had re- 
sulted in the stifling of competition here at home and the charging of 
monopoly prices to the consumer, With a moderate revenue tax on 
white paper and wood pulp there never would have been ax objection 
according to the newspaper men themselves. The same is true about 
the anthracite coal demand. Boston would never have demanded that 
it be placed on the free list had not Pennsylvania oppressively monop- 
olized it. Iron ore on the free list might help those who have specu- 
latively obtained control of Cuban and other outside ore, but it would 
not cheapen steel and iron products, 

But, honorable judges, this discrimination would be bad enough if It 
merely relieved the manufacturer of the taxes which by right he onght 
to pay, but since it transfers to all other classes the taxes from which 
he has been relieved, it doubly violates that Democratic principle which 
forbids us to grant special privileges, because it not only confers a 
bounty on the manufacturer but imposes an unequal burden on the 
consumer, ‘There is no fair-minded man in this United States who is 
prejudiced against the manufacturer. We all refer with pride to his 
marvelous success and prosperity. But we of the negative can never 
accede to that pernicious doctrine to further increase his fortune by 
freeing bim from the burden which by right he ought to bear in com- 
mon with his fellow citizens. If principle could ever justify us to 
relleve any class from taxation it would be first those whose labors are 
most grievous and comforts fewest. 

We will be rejoiced to increase the free list at any time the Govern- 
ment can dispense with the revenue. But in the extending of the free 
list we of the negative would place last the manufacturer who is al- 
ways crying for protection. e Ways and Means Committee of the 
House and the Finance Committee of the Senate, as they arrange from 
time to time the rates in all tariff bills, regardless of their personal 
opinion on the tariff question, are compelled to keep in mind the reye- 
nue necessary to run the Government. And each schedule Is so drafted 
that it will contribute a given amount of the total sum required. And, 
honorable judges, it is o Letra certain that when a duty reduction 
is made on a particular article it must be compensated by an increase 
. tcp other article or by an increase upon all other articles of that 
se e. 

Since we have reversed the principle of our forefathers by now regu- 
lating our taxes by the expenditures of the Government instead of 
regulating the expenses of the Government by the collection of taxes, 
every time we change an article from the taxed to the free list we haye 
merely relieved one class by 1 Bees burden of another, 

Senator Samuel H. Piles, of Wash ton, gays, Our present reye- 
nae yh Sates system is eerten workable, because thousands of busi- 
ness enterprises have become a 2 to its exactions,” and that it 
would be folly to forget that the 8 object of revenne laws, 
including the whole tariff system, is to provide means by which to pay 
the Government bills. 

Honorable judges, since all revenue and tariff laws are based on this 

rinciple, how can the affirmative propose the fallacious doctrine that 
or 1 aN be exempt from his share in paying the Government 

8 

We are agreed that with free raw material the manufacturer can 
roduce his goods more cheaply, and could, if he wanted to, sell them 
‘or less. But, honorable judges, that same principle is equally true 
for any other business man under the sun. A man of any occupation 
has the same right to demand relief from taxation and on the very 
same ground. If all agricultural and pastoral lands were exempt from 
taxation, the farmer and ranchman could raise their grain and stock 
more cheaply and could also sell them at lower cost. But when was it 
eyer pto osed to free lands and live stock from taxation in order that 
we might have cheaper bread and meat? Honorable judges, the fact 
that to free raw material would cause a smaller loss of revenue than 
to free the farmer, miner, ranchman, etc., does not in any sense alter 
this great principle. Senator BAILEY says, “If we are to exempt the 
manufacturer who makes the goods, why not exempt the merchant who 
sells the goods?“ And, says he, The proposes to filter a benefit 
through n special class to the general public is repugnant to every prin- 
ciple of democracy and violates Srey conception of American equality.” 

Honorable judges, a benefit which can not be extended to all, will 
never be enjoyed by all, for the class to which it is extended has 
always monopolized those benefits. 

But free raw material would also be discrimination in incidental pro- 
tection. Even if a duty be levied solely for revenue, we are aware 
that it will afford some incidental protection, thus giving an advanta 
to those who sell and placing those who buy at a disadvantage. In this 
we also denounce the discrimination. While our policy would be to do 
away with all protection, yet since this can not be done, correct eco- 
nomic principles demand that it be extended to the producer of raw 
as well as the manufacturers of finished goods, and permit 
5 = 5 way to receive back in part when he sells what he loses 
when he buys. 

And again, more revenue can thus be raised and with less protection. 
By placing a duty on a larger number of articles it will enable us to 
make the duty lower on every article, and by thus distributing the 
duty over the largest possible area we have minimized and practicall 
neutralized the evils of protection. If one-half the given sum whic 
is to be annually collected for Government expenses were to be levied 
on raw imports and one-half from finished imports, the striking of one 
class from the dutiable list would mean to double the duty on the 
other class, Honorable judges, it is needless to remind you that keep- 
ing all imports raw and finished in the duty list will raise a maximum 
of revenue and at the same time cause a minimum of protection. 

Taxed raw material is not a protective measure, and from our argu- 
ments to-night we are dealing with rates lower than Walker's revenue- 
producing rate. He says that tarif duties should be levied for revenue 
only, and should be so adjusted as to operate equally throughout the 
country and not discriminate between class and section. In 1845 Robert 
J. Walker fixed 20 per cent as an ideal revenue-producing rate. Yet 
every article about which there is so much discussion to make it free, 
is below that rate. Hides come as the highest, at 15 per cent, iron 
ore at 12 per cent, and lumber at 9 per cent, making an average of 
1 r cent. 

Honorable judges, why shall we not so distribute our duties that 
not only there l be no discrimination between classes of our citizens, 
but also that we may reduce the duty of all classes to a proportional 
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share in supporting the governmental needs. For in the words of Sena- 
tor Barney: Free raw W We a oubie profit to the 
manufacturer; it reduces the cost of t he buys and increases the 
price of what he 8 

Honorable judges, every ra ment that has been made a the affirma- 
tive to-night is a direct or ind = plea for protection. e argue from 
the standpoint of the consumer—the man who makes it possible ie? — 
manufacturer to survive. Our plea is tariff for revenue only, 
base our plea upon the position of Democrati e an ie the. past 
and upon the principles — American justice and equality. 
American lip has come the expression that taxation is a burden, and 
that as a burden it should tn borne pr ato se Never wi 
enrich one class at the expense of all others by a protective 8 
but so long as the needs of the Government ee be supplied we will 
demand that every citizen—that every class of citizens—pay his share 
of these needs, and that tariff shall be levied for revenue only. 


FREE-LIST BILL, 


Mr. UNDERWOOD. Mr. Speaker, in order to expedite the 
business of the House, I would like to ask unanimous consent 
to again take up the free-list bill (H. R. 4413). Of course, if it 
is going to bring up general debate and delay the House any 
length of time, I will not insist on it. 

Mr. MANN. The gentleman can not insist upon it, because it 
is Calendar Wednesday. 

Mr. UNDERWOOD. I can not do it without unanimous con- 
sent, of course. 

Mr. MANN. We can dispose of it the first thing to-morrow; 
it will not take very long, and it is now 6 o’clock—— 

Mr. UNDERWOOD. I think we can dispose of it in a very 
few minutes. However, if the gentleman indicates a desire 
that it go over 

Mr. MANN. Well, Mr. Speaker, reserving the right to 
object, I would like to ask the gentleman this: The only object 
in disposing of the free-list bill to-night is to expedite adjourn- 
ment, What can the gentleman tell us in reference to the 
prospect of adjournment? 

Mr. UNDERWOOD. I would have to refer the gentleman 
from Illinois to a House that it is not in parliamentary order 
to mention in this body. 

Mr. MANN. Oh, it is quite in parliamentary order to men- 
tion the Senate. We do it many times—sometimes with bless- 
ings and sometimes the contrary. 

Mr. UNDERWOOD. I will refer the gentleman to the other 
end of the Capitol. 

Mr. MANN. Then why should we stay here at this time of 
the night to pass upon a matter that would not be hurt at all 
by waiting until to-morrow? 

Mr. UNDERWOOD. If the gentleman objects, Mr. Speaker, 
I withdraw my request. 

The SPEAKER. The gentleman from Alabama withdraws 
his request. 

i ENROLLED BILL SIGNED, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same; 

H. R. 11019. An act to reduce the duties on wool and manu- 
factures of wool. 

ADJOURNMENT. 


Mr. UNDERWOOD. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 57 
minutes) the House adjourned to meet to-morrow, Thursday, 
August 17, 1911, at 12 o'clock noon. 8 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. WHITACRE: A bill (H. R. 18706) to provide for the 
establishment of a nonpartisan tariff commission; to the Com- 
mittee on Ways and Means. 

By Mr. ANDREWS: A bill (H. R. 13707) appropriating 
$200,000 for the purchase of a site for and the erection of a 
public building at Carisbad, N, Mex.; to the Committee on Pub- 
lic Buildings and Grounds. 

Also, a bill (H. R. 13708) appropriating the sum of $20,000 
for the construction of an armory at Carlsbad, N. Mex.; to the 
Committee on Public Buildings and Grounds. 

By Mr. LINTHICUM: A bin (H. R. 13709) to establish a 
Federal highways commission, whose duties it shall be to urge 
the cooperation and joint action of the several States with the 
Federal Government in the construction, improvement, and 
maintenance of permanent and durable highways throughout 
the United States; prescribe such rules of agreement in connec- 
tion with their use as will insure uniform and equitable high- 
way regulations; and issue Federal licenses governing interstate 
automobile travel or commerce; to the Committee on Interstate 
and Foreign Commerce, 


By Mr. CARTER: A bill (H. R. 18710) to provide for the sale 
of the surface of the segregated coal and asphalt lands of the 
Choctaw and Chickasaw Nations, and for other purposes; to the 
Committee on Indian Affairs, 

By Mr. DYER: A bill (H. R. 18711) granting a pension to 
widows of honorably discharged Regular or Volunteer soldiers, 
sailors, and marines of the United States; to the Committee on 
Pensions. 

By Mr. HUGHES of New Jersey: A bill (H. R. 18712) to 
amend an act entitled An act granting pensions to certain 
enlisted men, soldiers and officers, who served in the Civil War 
and the War with Mexico, approved February 6, 1907; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 13713) to amend an act entitled “An act to 
increase the pension of widows, minor children, etc., of deceased 
soldiers and sailors of the late Civil War, the War with Mexico, 
the various Indian wars, ete., and to grant a pension to certain 
widows of the deceased soldiers and sailors of the late Civil 
War,” approved April 19, 1908; to the Committee on Invalid 
Pensions, 

By Mr. SABATH: Concurrent resolution (H. Con. Res. 19) 
to print 17,100 copies of proceedings on unveiling the statues of 
Pulaski and Kosciuszko; to the Committee on Printing. 

By Mr. ASHBROOK: Concurrent resolution (H. Con. Res, 
20) to print 1,000 copies of hearings on House resolution No, 
109; to the Committee on Printing. 

By Mr. SHEPPARD: Joint resolution (H. J. Res. 155) for a 
conference of governors and attorneys general at Washington 
on the subject of uniform marriage and divorce laws in the 
United States; to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (H. R. 18714) granting a pension 
to Emma E. Wolf; to the Committee on Invalid Pensions, 

By Mr. BARTLETT: A bill (H. R. 18715) for the relief of 
the legal representatives of Henry Barnes, deceased; to the 
Committee on War Claims. 

By Mr. BORLAND: A bill (H. R. 13716) granting a pension 
to Mary F. Cooley; to the Committee on Invalid Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 13717) granting 
an increase of pension to John Ross; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 13718) granting an increase of pension to 
Robert Schumann; to the Committee on Invalid Pensions. 
By Mr. BURLESON: A bill (H. R. 13719) for the relief of 
Louis Boerner; to the Committee on Claims. 

By Mr. BROWN: A bill (H. R. 13720) for the relief of the 
heirs of William Ewing, deceased ;-to the Committee on War 
Claims. 

By Mr. BYRNS of Tennessee: A bill (H. R. 13721) for the 
relief of William J. Thomas; to the Committee on War Claims. 

Also, a bill (H. R. 13722) for the relief of Payne, James & Co.; 
to the Committee on Claims. 

Also, a bill (H. R. 13723) for the relief of John Rick; to the 
Committee on War Claims. 

Also, a bill (H. R. 13724) for the relief of Liberty Spring 
Missionary Baptist Church; to the Committee on War Claims. 

Also, a bill (H. R. 13725) for the relief of estate of Josephus 
Cuffman, deceased, and Daniel W. Cuffman; to the Committee 
on War Claims. 

Also, a bill (H. R. 187286) for the relief of the estate of John 
D. Horton, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 18727) for the relief of the estate of Zebu- 
lon Evans; to the Committee on War Claims. 

Also, a bill (H. R. 13728) for the relief of the estate of David 
F. Kennel; to the Committee on War Claims. 

Also, a bill (H. R. 13729) for the relief of the estate of Mark 
Newell, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 18730) for the relief of the estate of W. W. 
Parks, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 13731) for the relief of the estate of T. B. 
Eatherly ; to the Committee on War Claims. 

Also, a bill (H. R. 13782) for the relief of the estate of 
Samuel McClannahan; to the Committee on War Claims. 

Also, a bill (H. R. 13733) for the relief of the heirs or estate of 
John E. Bauman, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 13734) for the relief of the heirs of Hiram 
Wilhite, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 13735) for the relief of the heirs of Jack- 
son and Adams; to the Committee on War Claims. 
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Also, a bill (H. R. 13736) for the relief of the heirs at law 
8 James E. Wilson, deceased; to the Committee on War 

aims. 

Also, a bill (H. R. 18787) for the relief of the legal repre- 
sentatives of the estate of A. L. P. Green; to the Committee on 
War Claims. 

Also, a bill (H. R. 13738) to carry into effect the findings of 
the Court of Claims in case of Baxter Smith, administrator 
of estate of Hugh C. Jackson, deceased; to the Committee on 
War Claims. 

Also, a bill (H. R. 18739) for the relief of the trustees of the 
Cumberland Presbyterian Church, of Clarksville, Tenn.; to the 
Committee on War Claims. 

Also, a bill (H. R. 13740) to carry into effect the findings of 
the Court of Claims in case of J. Minnick Williams, admin- 
istrator; to the Committee on War Claims. 

By Mr. CRAGO: A bill (H. R. 18741) granting an increase of 
pension to Peter Stuck; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13742) granting an increase of pension to 
Mordica Lincoln; to the Committee on Invalid Pensions. 

By Mr. DAUGHERTY: A bill (H. R. 18748) granting a pen- 
sion to Alvah H. Mitchell; to the Committee on Pensions. 

By Mr. DOREMUS: A bill (H. R. 13744) granting a pension 
to Mary Colby; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18745) granting a pension to Ann Living- 
ston; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18746) granting a pension to Margaret 
Maynard; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 13747) granting a pension to John Zanger; 
to the Committee on Invalid Pensions, 

Also, a bill (H. R. 18748) granting a pension to Frederick 
Leidenberger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18749) granting a pension to William J. 
Allmand; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13750) granting an increase of pension to 
Daniel J. Falvey; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 13751) granting an increase of pension to 
Mary ©. Roos; to the Committee on Invalid Pensions. 

By Mr. FIELDS: A bill (H. R. 13752) granting an increase 
of pension to James M. Cartel; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 13753) granting an increase of pension to 
Thomas M. Patton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13754) granting an increase of pension to 
Pleasant P. Jordan; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 13755) granting an increase of pension to 
John Travis, jr.; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13756) granting an increase of pension to 
Solomon Luntsford; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13757) granting an increase of pension to 
Arnold Snyder; to the Committee on Invalid Pensions. 

By Mr. HAMMOND: A bill (H. R. 13758) granting an in- 
crease of pension to Gilbert L. King; to the Committee on In- 
yalid Pensions. 

By Mr. HOWARD: A bill (H. R. 13759) for the relief of the 
legal representatives of Needham Bullard, deceased; to the 
Committee on War Claims. 

By Mr. HUGHES of New Jersey: A bill (H. R. 18760) grant- 
ing an increase of pension to Henry Campbell; to the Commit- 
tee on Invalid Pensions. 

By Mr. LINDSAY: A bill (H. R. 18761) granting a pension 
to Henry Petring; to the Committee on Pensions. 

By Mr. McKENZI®: A bill (H. R. 18762) granting an increase 
of pension to John R. Taylor; to the Committee on Invalid Pen- 
sions. 

By Mr. MAHER: A bill (H. R. 13763) granting an increase of 
pension to William Y. Kelly; to the Committee on Invalid Pen- 
sions. 

By Mr. MORRISON: A bill (H. R. 13764) granting an increase 
of pension to Adelbert B. Crampton; to the Committee on In- 
yalid Pensions. 

By Mr. O’SHAUNESSY: A bill (H. R. 13765) granting an in- 
crense of pension to Julia T. Caulkins; to the Committee on In- 
yalid Pensions. 

By Mr. RANSDELL of Louisiana: A bill (H. R. 18766) grant- 
ing an increase of pension to John O, Ockerson; to the Commit- 
tee on Invalid Pensions. 

By Mr. SWITZER: A bill (H. R. 13767) granting an increase 
of pension to Naaman R. Ailer; to the Committee on Invalid 
Pensions. 

By Mr. STONE: A bill (H. R. 13768) granting a pension to 
Mary E. Shay; to the Committee on Invalid Pensions. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 13769) grant- 
ing an increase of pension to James Johnson; to the Committee 
on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: f 

By the SPEAKER: Petitions of numerous residents of Chi- 
cago, III., asking for an investigation of the administration of 
the immigration office at Ellis Island; to the Committee on Im- 
migration and Naturalization. 

By Mr. BURKE of Wisconsin: Papers to accompany bills 
granting increases of pension to John Ross, Robert Schumann, 
and Joseph Spehn; to the Committee on Invalid Pensions. 

By Mr. CLINE: Papers to accompany House bills 11893, 
11894, and 18372; to the Committee on Invalid Pensions. 

By Mr. FOCHT: Papers to accompany bill for the relief of 
Caleb C. Evans; to the Committee on Invalid Pensions. 

By Mr. HAMILTON of Michigan: Petition of John M. Mott, 
favoring the abolishment of duties on imports; to the Commit- 
tee on Ways and Means. 

By Mr. HAYES: Resolutions of Lincoln Post, No. 1, Depart- 
ment of California and Nevada, protesting against the erection 
of a Confederate naval monument in the Vicksburg National 
Military Park; to the Committee on Military Affairs. 

By Mr. LAFFERTY: Memorial of Gov. Oswald West and 
seyeral thousand citizens of Oregon, asking that a law be en- 
acted establishing an Alaska coal mining commission for the 
purpose of mining the public coal lands in Alaska, etc.; to the 
Committee on the Public Lands. ; 

By Mr. RAKER: Papers in support of House bills 7573 and 
7574; to the Committee on Military Affairs, 
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Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. Brown and by unanimous 
consent, the further reading was dispensed with, and the Jour- 
nal was approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 943) for the improvement of navigation on the Black War- 
rior River, in the State of Alabama, with an amendment, in 
which it requested the concurrence of the Senate. 


ENROLLED -BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice President: 

S. 306. An act to confirm the name of Commodore Barney 
Circle for the circle located at the eastern end of Pennsylvania 
Avenue SE., in the District of Columbia; 

S. 1785. An act to amend section 647, chapter 18, Code of Law 
for the District of Columbia, relating to annual statements of 
insurance companies; | 

S. 2055. An act to provide for the purchase of a site and the 
erection of a new public building at Bangor, Me.; also for the 
sale of the site and ruins of the former post-office building; 

S. 3052. An act granting leave of absence to certain home- 
steaders ; 

H. R. 4682. An act authorizing the construction of a bridge 
and approaches thereto across the Tug Fork of the Big Sandy 
ltiver at or near Glenhayes Station, in Wayne County. W. Va.; 

H. R. 8146. An act to construct a bridge across Rock River 
at or near Colona Ferry, in the State of Illinois; and 

H. R. 11723. An act permitting the building of a railroad 
bridge across the St. Croix River between Burnett County, 
Wis., and Pine County, Minn. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented a petition of the Baptist 
Vineyard Association of Massachusetts, praying for the ratifi- 
cation of the proposed treaties of arbitration between the 
United States, Great Britain, and France, which was ordered 
to lie on the table. 

Mr. OLIVER presented a memorial of 331 employees of the 
firm of Rambo & Regar (Inc.), of Norristown, Pa., remonstrat- 
ing against a reduction in the duty on hosiery, which was 
ordered to lie on the table. 

Mr. KERN presented a petition of the congregation of the 
High Street Methodist Episcopal Church, of Muncie, Ind., and 
a petition of the congregation of the Mennonite Church, of 
Berne, Ind., praying for the ratification of the proposed treaties 
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of arbitration between the United States, Great Britain, and 
France, which were ordered to lie on the table. 

Mr. GUGGENHEIM presented a petition of the Chamber of 
Commerce of Colorado Springs, Colo., praying for the ratifi- 
cation of the treaties of arbitration between the United States 
and Great Britain and France, which was ordered to lie on 
the table. f 

NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS. 


Mr. BROWN. From the Committee on Military Affairs I 
report back favorably the joint resolution (H. J. Res. 146) 
for appointment of a member of the Board of Managers of the 
National Home for Disabled Volunteer Soldiers, and I ask for 
its present consideration. 

The VICE PRESIDENT. The joint resolution will be read 
for the information of the Senate. 

The Secretary read the joint resolution, and, there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It appoints Gen. P. H. Barry, of Nebraska, 
as a member of the Board of Managers of the National Home 
for Disabled Volunteer Soldiers of the United States, to suc- 
ceed Capt. Henry E. Palmer, deceased, whose term of office 
would expire April 21, 1916. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

PUBLIC BUILDING AT GETTYSBURG, PA. 


Mr. HEYBURN. From the Committee on Public Buildings 
and Grounds I report back favorably the bill (H. R. 13277) to 
increase the limit of cost of the public building authorized to 
be constructed at Gettysburg, Pa. I call the attention of the 
Senator from Pennsylvania [Mr. OLIVER] to the bill. 

Mr. OLIVER. I ask unanimous consent for the present con- 
sideration of the bill. 

The Secretary read the bill; and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to increase from $100,000 to $117,000 the 
limit.of cost fixed by the act of Congress approved June 25, 
1910, for the erection and completion of a suitable building, 
including fireproof vaults, heating and ventilating apparatus, 
and approaches, complete, for the use and accommodation of 
the United States post office and other goyernmental offices at 
Gettysburg, Pa. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PETIT JEAN BIVER, ARK. 


Mr. MARTIN of Virginia. From the Committee on Com- 
merce I report back favorably without amendment the bill 
(S. 3253) to authorize the counties of Yell and Conway to 
construct a bridge across the Petit Jean River. 

Mr. CLARKE of Arkansas. I ask unanimous consent for the 
present consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It authorizes the counties of Yell and Conway, bodies 
corporate under the laws of the State of Arkansas, their suc- 
cessors and assigns, to construct, maintain, and operate a steel 
drawbridge and approaches thereto across the Petit Jean River, 
a navigable stream, at or near Pontoon, Ark., along the Yell and 
Conway County lines, in the State of Arkansas, in accordance 
with the provisions of the act entitled “An act to regulate the 
construction of bridges over nayigable streams,“ approved March 
23, 1906. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILL INTRODUCED, 


A bill was introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BANKHEAD: 

A bill (S. 3261) to provide for designating and addressing 
staff officers of the Navy in the same manner that staff officers 
of the Army are designated and addressed; to the Committee 
on Naval Affairs. 


PRINTING OF VETO MESSAGE—NEW MEXICO AND ARIZONA. 


Mr. SMOOT. Yesterday, on my request, the special message 
of the President of the United States, returning without ap- 
proval the joint resolution (H. J. Res. 14) to admit the Terri- 
tories of New Mexico and Arizona as States into the Union on 
an equal footing with the original States, was ordered to be 
printed as a public document, but I notice, on an examination, 
that last evening the House of Representatives had already or- 
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dered it printed as a public document. Therefore I ask that the 
order made by the Senate be annulled. 

The VICE PRESIDENT. Without objection, the order made 
yesterday for printing the President’s message will be annulled, 
No objection is heard. 


LEAVE OF ABSENCE. 


Mr. MARTIN of Virginia. I have received a telegram from 
the senior Senator from Maryland [Mr. Rayner] stating that 
he is sick and requesting the Senate to grant him a leave of 
absence for the remainder of the session on account of sickness, 
I therefore present the request in his behalf. 

The VICE PRESIDENT. Without objection, the request of 
3 ronan from Maryland will be complied with. No objection 
s hear 


THE COTTON SCHEDULE. 


Mr. SMOOT. I move that the Senate proceed to the consid- 
eration of House bill 12812—the unfinished business. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed consideration of the bill (H. R. 12812) 
to reduce the duties on manufactures of cotton. 

The VICE PRESIDENT. The pending question is on the 
amendment offered by the Senator from Iowa [Mr. CUmmIxs]. 

Mr. CUMMINS. I ask unanimous consent to withdraw the 
pending amendment. I expect to divide it and offer it when the 
bill reaches the Senate. 

The VICE PRESIDENT. No action has been taken that 
requires unanimous consent. The Senator from Iowa with- 
draws his amendment. The bill is in Committee of the Whole 
and still open to amendment. 

Mr. OVERMAN. If we are going to vote on amendments, I 
think there ought to be a quorum present, and I suggest the 
want of a quorum. 

The VICE PRESIDENT. The Senator from North Carolina 
ns a the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: : 


Bacon Cullom Lorimer Smith, S. C. 
seg m Martin, Va. Smoot 
Bankhead Curtis Martine, N. J. Stephenson 
Borah Dillingham Myers Swanson 
Bourne Dixon Nixon Taylor 
Brandegee Fletcher Oliver Thornton 
Briggs Foster Overman Townsend 
Brown Gamble Page Warren 
Burton Guggenheim Penrose Watson 
Chilton Heyburn Perkins Wetmore 
capp Johnston, Ala. Pomerene Works 
Clarke, Ark. Jones Reed 

Crawford Kern Root. 

Culberson La Follette Simmons 


Mr. FLETCHER. I wish to announce that my colleague [Mr. 
Bryan] is necessarily absent on account of the death of his 
father. I make this announcement for the day: 

Mr. JONES. My colleague [Mr. POINDEXTER] is absent from 
the city, and therefore can not be present. 

Mr. CUMMINS. I rise to make the announcement that my 
colleague [Mr. Kenyon] is necessarily absent from the city. 

Mr. TOWNSEND. I desire to state that the senior Senator 
from Michigan [Mr. SmrrH] is in attendance on a session of 
the Committee on Territories at this time, and is therefore un- 
avoidably absent. 

Mr. CLAPP. - I desire to state that the junior Senator from 
North Dakota [Mr. Gronna] is unavoidably absent from the 
city. I will let this announcement stand for the several calls 
that may be made during the day. 

Mr. SMOOT. I desire to announce that my colleague [Mr, 
SUTHERLAND] is out of the city. He is paired with the senior 
Senator from Maryland [Mr. Rayner]. I will let the announce- 
ment stand for the day. 

The VICE PRESIDENT. Fifty-three Senators have answered 
to the roll call. A quorum of the Senate is present. The bill is 
as in Committee of the Whole and open to amendment. 

Mr. BACON. Mr. President, I offer an amendment to the bill, 
and I desire to say a word before the amendment is read. I 
wish to prevent any possible misconstruction, and I now make 
the statement that I do not claim the credit of being the author 
of what is contained in the amendment. It is true that it is 
my property, as it was thrown overboard by the author of it; 
and, under the law of jetsam and flotsam, I believe, as I am the 
finder of it, I am the owner of it. 

When the Senator from Iowa asked the leave of the Senate 
to withdraw his amendment I was about to object, when the 
Chair ruled that no consent was needed. Therefore the Senator 
was at liberty to withdraw it, and he did withdraw it. 
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Mr. President, the Senator from Iowa has pressed the amend- 
ment with so much earnestness and has explained it as a proper 
and necessary measure with so much precision and elaborate 
care that I have been greatly impressed with the importance of 


it, and I am unwilling that it should be thrown away. While 
it does not entirely meet with my approval, and is much higher 
in the rates than I think it ought to be, still it is very much 
better than the present law; and while, if I were drawing an 
amendment and had the votes behind me to carry it according 
to my wishes, I would make the rates much lower, I have 
accepted what was formerly the proposition of the Senator 
from Iowa, and now offer it as my own. I shall at the proper 
time ask for a vote on it as an amendment to the bill. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment proposed by the Senator from Georgia. 

The SECRETARY. It is proposed to add a new section to the 
bill, as follows: 


Src. —. The Act approved August 5, 1909, entitled “An act to pro- 
vide revenue, 5 duties, and encourage the industries of the 
United States, and for other 8 is hereby amended by striking 
out paragraph 121 of Schedule C thereof and inserting the following: 

“121. Beams, girders, channels, T. T. 


ding forms, together with all other 
shapes of iron or steel, whether plain, punched, or fitted for use, or 
whether assembled and manufactured, on arter of 1, cent per pound. 

The said Schedule C in the act aforesaid, being phs 117 to 
199, both inclusive, is hereby further amended as follows, to wit: 

„From and after the passage of this act there shall be levied, a 
lected, and paid upon the mentioned in paragrap 117 to 151, 
inclusive, 109 to 163, inelusive, and 171 of said Schedule C, when im- 

3 into the United States, or into any of 
the Philippine Islands and the islands of Guam 


col- 


— ly to aph 
not app i p 
stitute reenacted therefor.” 
That from and after the passage of this act there shall be levied, 
collected, and paid upon the articles mentioned in paragraphs 152 to 
158, inclusive, 164 to 170, inclusive, 172 to 199, inclustve, of said 
Schedule C, when imported from any foreign tags ty! inte the United 
1 * W an 
and the islands o 
of duty which are in and by said paragraphs of said schedule pre- 
scribed : Provided, however, That 1E any article embraced in Said 


Co SS by the Sixty-second Con- 
8 8 cn ene Rees list, this act shall not apply 
ereto. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. CUMMINS. Mr. President, I need hardly say that I am 
heartily in favor of the proposition contained in this amend- 
ment, as I myself drew it. I withdrew the amendment, as I 
stated, intending to divide it, and to offer it to the bill when 
the bill reached the Senate. I withdrew it in order to enable 
the Senator from Wisconsin [Mr. La FoLLETTE] to offer, first, 
his amendment by way of substitute for the cotton bill passed 
by the other House. I think all Senators understand that I did 
not withdraw the amendment because I had lost faith in its 
merits. I expect and hope to see it adopted before the bill 
passes from the Senate. : 

I wanted simply to make this explanation as to my reason 
for withdrawing it, which was solely to divide it first into two 
parts. It would be divisible anyway on the request of any 
Senator—first, that part which covers what is ordinarily known 
as tonnage iron and steel, upon which I seek to reduce the 
duties 40 per cent; then upon the remaining paragraphs of the 
metal schedule, which relate to other metals and to the finer 
forms of manufactured iron and steel, upon which I seek to 
reduce the duty 30 per cent. 

Mr. BACON. Mr. President, the Senator from Iowa did not, 
in withdrawing his amendment, propose simply to make a modi- 
fication. It is true he said something about what he had in 
view for the future; but, so far as the bill now pending before 
the Senate is concerned, it was an absolute withdrawal of the 
amendment. The party with which I am associated has been 
impressed with the conviction that the metal schedule should 
be amended, and that the opportunity should be taken advan- 
tage of in the pendency of the present cotton bill to offer this 
as an amendment to the bill. When the Senator from Iowa 
withdraws it as an amendment, there is nothing for us to do 
but either to see the bill acted upon without that amendment 
being offered or to ourselves offer it. 

Mr. President, the Senator alludes to what his purpose is 
when the bill gets into the Senate. I think we all understand 
what that means—that the Senator is assuming that this bill 
is to be defeated, and after it has been defeated it is going to be 
presented in another shape, and that then the Senator will 
give it his support in the offering of an amendment. That 
does not satisfy those of us who think as I do. We think that 
the amendment should be offered to the bill now pending. 
What shall become of that bill afterwards is another question. 


For myself, I am not voting for this bill to put myself on 
record, but I am voting for it in the effort to pass it. There- 
fore I submit amendments to it in good faith, as if the bill is 
to pass. If it is not to pass, it shall not be my fault nor the 
fault of those who think as I do. If the amendment which I 
haye offered is not attached as an amendment to the bill as it 
now stands, it will not be our fault. We have offered the 
amendment in good faith; we propose to vote for it; and we 
shall be very glad for all of those who believe in the amend- 
ment to vote for it, and not run the risk of having a chance to 
yote for it when something which they anticipate may not 


occur. 

Mr. WARREN. Mr. President, I want to ask the Senator 
from Georgia, does the amendment which he offers relate to 
the chemical schedule or any part of it? 

Mr. BACON. No, sir. I will state to the Senator, and also 
for the information of other Senators who may not have been 
present when the amendment was first offered and when I 
stated the nature of it, that it is an amendment to Schedule C 
of the tariff law, to wit, the metal schedule—the iron -and 
steel schedule. It is in terms the amendment which the Sen- 
ator from Iowa [Mr. CVuuixs] formerly presented, offering 
it as an amendment to the bill, and which he withdrew this 
morning, and which, as I have said, became flotsam and jet- 
sam. As the finder of it, I became the owner of it, and I have 
introduced it in my own name and in my own right as an 
amendment to the pending bill. 

Mr. WARREN. I will ask the Senator, is he offering the 
amendment because it relates to cotton itself or its uses, or 
does he offer it as a separate matter referring directly and 
only to commodities covered in another schedule? 

Mr. BACON. I hope the Senator will repeat that question, 
because the first part of it was stated in such a low tone that 
I did not catch it. 

Mr. WARREN. I wanted to ask the Senator whether he 
offers that amendment because it has a particular reference to - 
the cotton bill or the cotton industries, or whether he offers it 
because he wishes to re-form another and entirely different 
schedule? 

Mr. BACON. I want to reform the schedule. 

Mr. WARREN. As a separate measure? 

Mr. BACON. I want to re-form that schedule; and, as the 
Senator asks the question, I will state very frankly what our 
attitude is in regard to the matter. The information is within 
our possession, entirely reliable and definite, that the House of 
Representatives now has in course of preparation an amendment 
to the iron and steel schedule which is not yet entirely com- 
pleted. On account of the shortness of the session, as they may 
not have the opportunity to complete their bill in the other 
House and send it to us in time for us to act on it, without keep- 
ing us here for a much longer time than most of us desire to 
remain, it is deemed wise and opportune to take advantage of 
the pending measure—the cotton bill—and engraft upon it 
legislation which shall greatly reduce the tariff duties upon 
the iron and steel products coming into this country. It is for 
that reason, in good faith, not as a matter of form and not for 
the purpose of embarrassing the measure, but for the purpose 
of expediting legislation upon this most important matter, the 
importance of which has been most earnestly and deeply and 
graphically impressed upon us by the Senator from Iowa—it is 
for the purpose of securing it as a piece of legislation that it is 
now offered as an amendment to the pending bill. 

Mr. CUMMINS. Mr. President, I have no doubt whatever 
about the good faith of the Senator from Georgia. I withdrew 
this as an amendment to the cotton bill, which is now before 
the Senate, because I do not intend to vote for that cotton bill. 
I intend to vote for the cotton bill that will be proposed by the 
Senator from Wisconsin [Mr. La Fotrerre]. But I assure the 
Senator from Georgia, as well as all Senators, that there will be 
ample opportunity to vote for the reduction of the duties on 
iron and steel before we have finished the consideration of this 
bill. 

Mr. BACON. What is the bill to which the Senator alludes? 
I did not know that it was within the power of a Senator here 
te introduce a bill in regard to revenues. The Senator says 
“the bill of the Senator from Wisconsin.” 


Mr. CUMMINS. The Senator from Georgia, I suppose, un- 


derstands that the Senator from Wisconsin will offer it. It is 
now on the table. 

Mr. BACON. The Senator means an amendment. 

Mr. CUMMINS. An amendment by way of a substitute to 
the cotton bill passed by the House. It is that bill for which 
I intend to vote, and I desire this metal schedule to be attached 
to that bill, if it receives the concurrence of the Senate. 
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Mr. BACON. 
over again the word “bill.” 
does he not? 

Mr. CUMMINS. Yes; I mean an amendment, although it is 
in itself a complete revision of that schedule. 


Mr. President, the Senator repeats over and 
The Senator means amendment, 


3 BACON. That is the reason I made the inquiry of the 
ator. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Georgia. 

Mr. BACON. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri 
[Mr. Srone]. In the absence of that Senator on account of 
illness, I withhold my vote. 

Mr. CULBERSON (when his name was called). I transfer 
my general pair with the Senator from Delaware [Mr. pu 
Pont] to the Senator from Florida [Mr. Bryan], and will vote. 
I vote “yea.” 

Mr. CURTIS (when his name was called). I desire to an- 
nounce that I am paired with the junior Senator from Nebraska 
[Mr. Hirencocx]. If he were present, I should vote “nay.” 
I make this announcement of the pair for the day. 

Mr. MYERS (when the name of Mr. Davis was called). I 
have been requested to announce that the Senator from Arkan- 
sas [Mr. Davis] is paired with the Senator from New Hamp- 
shire [Mr. GALLINGER]. If the Senator from Arkansas were 
present, he would vote “yea” on this amendment. I make this 
announcement to stand for the day. 

Mr. DILLINGHAM (when his name was called). I transfer 
the general pair I haye with the senior Senator from South 
Carolina [Mr. TILLMAN] to the junior Senator from Massachu- 
setts [Mr. Crane], who is necessarily detained from the Senate. 
I make this announcement for the entire day. Upon this ques- 
tion I vote “nay.” 

Mr. BURNHAM (when Mr. GALLINGER's name was called). 
My colleague [Mr. GALLINGER] is unavoidably absent. He is 


paired with the Senator from Arkansas [Mr. Davis]. If my 
colleague were present, he would vote “ nay.” 
Mr. CURTIS (when Mr. Loben's name was called). I am re- 


quested to announce that the senior Senator from Massachu- 
setts [Mr. Loner] is paired with the junior Senator from New 
York [Mr. O'Gorman]. I make this announcement for the day. 

Mr. McLEAN (when his name was called). I desire to an- 
nounce that I am paired with the Senator from Oklahoma [Mr. 
Gore], who is necessarily absent. I assume that if present the 
Senator from Oklahoma would vote “yea.” If at liberty to vote, 
I should vote “nay.” 

Mr. NIXON (when his name was called). I have a pair with 
the senior Senator from Nevada [Mr. Newianps]. I do not 
know how he would vote if present, and so I withhold my vote. 

Mr. PENROSE (when his name was called). I am paired 
with the junior Senator from Mississippi [Mr. Wimt1amMs], and 
therefore withhold my vote. 

Mr. SMITH of South Carolina (when his name was called). 
I haye a general pair with the junior Senator from Delaware 
{Mr. Rrcwarpson]. I transfer that pair to the junior Senator 
from Maryland [Mr. Surg], and vote. I vote “yea.” 

Mr. REED (when Mr. Stone’s name was called). I desire 
to announce that my colleague [Mr. Stone] is unable to be 
present on account of sickness. He is paired with the Senator 
from Wyoming [Mr. Crark]. If my colleague were present, he 
would yote “ yea.” 

Mr. TAYLOR (when his name was called). I haye a gen- 
eral pair with the junior Senator from Kentucky [Mr. Brap- 
LEY], who is absent on account of illness. I therefore with- 
hold my vote. 

The roll call was concluded. 

Mr. NELSON. I desire to say that the senior Senator from 
North Dakota [Mr. McCumner] is paired with the senior Sena- 
tor from Mississippi [Mr. Percy]. If the Senator from North 
Dakota were present, he would vote “nay” on this amendment. 

Mr. WATSON (after having voted in the affirmative). I in- 
quire if the senior Senator from New Jersey [Mr. Brices] is 
recorded as voting. 

The VICE PRESIDENT. The Chair is informed that he is 
not recorded. 

Mr. WATSON. Then I desire to withdraw my vote and to 
announce a general pair with that Senator. 


Mr, FOSTER (after having voted in the affirmative). I in- 


quire if the junior Senator from Wyoming [Mr. WARREN] has 
voted? 

The VICE PRESIDENT. The Chair is informed that he has 
not voted. 


Mr. FOSTER. I have a pair with that Senator and there - 
fore withdraw my vote. 
The result was announced—yeas 28, nays 25, as follows: 


YEAS—28, 
Bacon Culberson Martin, Va. 
Baile: Fletcher Martine, N, J. Shively 
Bankhead Johnson, Me. Myers immons 
Chamberlain Johnston, Ala. Overman Smith, S. O. 
Chilton Zones Owen Swanson 
8 Kern Paynter Thornton 
Clarke, Ark. Len Pomerene Works 

NATS— 25. 
Borah Crawford La Follette Root 
Bourne Cullom Fo pm Smith, Mich, 
Brandegee Cummins Lorimer ‘Townsend 
Bristow Dillingham Nelson Wetmore 
Brown Dixon Oliver 
Burnham Gamble Page 
Burton Heyburn Perkins 

NOT VOTING—36, 

Bradley Gallinger Newlands Smoot 
Briggs Gore Nixon Stephenson 
Bryan Gronna O'Gorman tone 
Clark, Wyo. Guggenheim Penrose Sutherland 
Crane Hitchcock ercy Taylor 
Curtis Kenyon Poindexter Tillman 
Davis Lodge Rayner Warren 
du Pont McCumber Richardson Watson 
Foster McLean Smith, Md. Williams 


So Mr. Bacon’s amendment was agreed to. 

Mr. SIMMONS obtained the floor. 

Mr. OVERMAN. Mr. President, I have an amendment pend- 
ing, which I think comes first. 

The VICE PRESIDENT. There is no amendment pending. 

Mr. OVERMAN. There is an amendment pending. I hold it 
in my hand. 

The VICE PRESIDENT. It has not been offered, or it 
should have been voted upon before the last amendment. 

Mr. OVERMAN. In the Senate of the United States, August 
12, 1911. Amendments intended to be proposed“ 

The VICE PRESIDENT. Intended to be proposed 

Mr. SIMMONS. I yield to my colleague if he desires to 
proceed. 

Mr. OVERMAN. No; go ahead. 

Mr. SIMMONS. I offer the following amendment. 

Mr. OVERMAN, I will offer my amendment at the proper 
time. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from North Carolina [Mr. SIMMONS] will be stated. 

The SECRETARY. On page 7, after line 7, it is proposed to 
insert: 

17. On all machines and parts of machines, used for carding, draw- 
ing, slubbing, roving, spinning, doubling, weaving, and knitting cotton, 
and all other machines and parts of machines used in the manufacture 
of cotton goods, 30 per cent ad valorem. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from North Carolina. 

Mr. SIMMONS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. LA FOLLETTE. I ask that the amendment be again 
reported. 

The VICE PRESIDENT. Without objection, the Secretary 
will again report the amendment. 

The Secretary again read the amendment. 

The VICE PRESIDENT. The Secretary will call the roll 
on the question of agreeing to the amendment offered by the 
Senator from North Carolina. 

The Secretary proceeded to call the roll. 

Mr. CLARK of Wyoming (when his name was called). I 
again announce my pair with the senior Senator from Missouri 
{Mr. Stone], who is detained from the Senate by illness. I 
desire that this announcement shall stand for the day. 

Mr. CULBERSON (when his name was called). I make this 
statement for the day: I transfer my general pair with the 
Senator from Delaware [Mr. pu Pont] to the Senator from 
Florida [Mr. Bryan], and will vote. I vote “yea.” 

Mr. BURNHAM (when Mr. GALLINGER'S name was called). 
I make the same announcement in regard to my colleague as 
before, and I desire this announcement to stand for the day. 
If my colleague were present and voting, he would vote “nay.” 

Mr. McLEAN (when his name was called). I again announce 
my general pair with the junior Senator from Oklahoma [Mr. 
Gore}, and I wish this announcement to stand for the day. 

Mr. NEXON (when his name was called). I am paired with 
the senior Senator from Nevada [Mr. NewLanns] for the day. 
I will not make any further announcement of the pair. 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
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I transfer it to the junior Senator from 


{Mr. RICHARDSON]. 
Maryland [Mr. Samrn]. I vote “yea.” 

Mr. REED (when Mr. Sroxz's name was called). I desire 
to again announce the unavoidable absence of my colleague [Mr. 
Stone], and that he is paired with the Senator from Wyoming 
IMr. CLARK]. If present, my colleague would vote “yea.” 

Mr. TAYLOR (when his name was called). I am paired 
with the junior Senator from Kentucky [Mr. BRADLEY]. If he 
were present, I would vote “ yea.” 

The roll call was concluded. 

Mr, JONES. I desire to announce that my colleague [Mr. 
POINDEXTER] is unavoidably absent from the city. I do not 
know how he would yote upon this amendment. 

Mr. FOSTER (after having voted in the affirmative). I 
have a general pair with the junior Senator from Wyoming 
(Mr. Warren], who is absent. If he were present, I would 
vote “yea.” I withdraw my vote. 

Mr. CURTIS. I desire to announce that the Senator from 
Massachusetts [Mr. Loba] is paired with the Senator from 
New York [Mr. O'Gorman]. 

The result was announced—yeas 36, nays 22, as follows: 


YEAS—36. 
Bacon Cla Kern Pomerene 
Halle Clarke, Ark. La Follette Reed 
Bankhead Crawford Lea Shively 
Borah Culberson Martin, Va. Simmons 
Bourne Cummins Martine, N. J. Smith, 
Bristow Dixon Myers Swanson 
Brown Fletcher Overman Thornton 
Chamberlain Johnson, Me. Owen Watson 
Chilton Johnston, Ala. Paynter Works 
NAYS—22. 
Brandegee Gamble Nelson Smoot 
Bn 7 . Sie mheim perce one 
urnham fleyburn age 
hate Tones | SRE Wetmore 
Cullom 3 
Dillingham Lor er Smith, Mich. 
NOT VOTING—31. 4 
Gallinger Newlands Smith, M 
Baan’ Gore xon Stone 
Clark, Wyo. Gronna O'Gorman Sutherland 
Crane Hitchcock Penrose Taylor 
Curtis Kenyon Percy Tillman 2 
Davis Lodge Poindexter Warren 
du Pont McComber er Williams 
Foster McLean Richardson 


So the amendment of Mr. Stuuors was agreed to. 

Mr. OVERMAN. I desire to offer an amendment. In offer- 
ing this amendment I want to say that I have had an expert 
of the Treasury Department to reduce everything in this sched- 
ule to an ad yalorem basis 25 per cent—not down to 25 per cent, 
but 25 per cent less than the rates in the Payne-Aldrich bill. 
If anybody desires to inquire as to a reduction, I have it here 
in figures. 

I have also a glossary prepared by the Treasury Department 
showing each article and what it is used for, and if any Senator 
desires to inquire about it, he may. I will have the Clerk read 
that after he gets through reading the amendment. 

Mr. BAILEY. In addition to having that glossary read, I 
ask that it be printed as a public document. Those matters 
are very useful. 

Mr. OVERMAN. Yes. It only shows what these different 
articles are used for. 

Mr. BAILEY. Precisely so; but that is very useful to every 
man who seeks to familiarize himself with the question. 

The VICE PRESIDENT, Without objection, the order to 
print asked for by the Senator from Texas will be entered. The 
Secretary will report the amendment. 

The Secretary. Add a new section in the bill, to follow the 
amendment just agreed to, on page 7, as follows: 

— oved August 5, 1909, entitled “An a 
JFC 
r er 
oe or Schedule A thereot, helng paragraphs 1 to 83, A 
inserting in lleu thereof the following: 
SCHEDULE A. CHEMICALS, OILS, AND PAINTS. 

1. Acids: Acetic or pyroligneous acid, not exceeding the specific 
gravity of 1.047, 10 per cent ad valorem— 

Mr. OVERMAN. For the benefit of the Senate I will say 
that is reduced from 15 per cent to 10 per cent. 

The Secretary read as follows: ; 

Exceeding the specific gravity of 1.047, 15 per cent ad valorem, 

Mr. OVERMAN. That is reduced from 24.87 per cent. 

The Secretary read as follows: 

Acetic anhydrid, 10 per cent ad valorem. 

Mr. OVERMAN. That is reduced from 13.05 to 10. 

The Secretary read as follows: 

Boracie acid, 60 per cent ad valorem. 


Mr. OVERMAN. In the Payne-Aldrich bill it is 92 per cent. 

The Secretary read as follows: 

Chromic acid, 10 per cent ad valorem; citric acid, 15 per cent ad 
valorem ; lactic acid, containing not over 40 per cent by weight of ac- 
tual lactic acid, 15 per cent ad valorem; containing over 40 per cent by 
weight of actual lactie acid, 25 per cent ad valorem; oxalic acid, 25 per 
cent ad valorem; salicylle acid, 20 ‘per cent ad valorem; sulphuric acid 
or oil of vitriol, not specially provided for in this section, 5 per cen 
ad valorem ; tannic acid or tannin, 50 per cent ad valorem; ballic acid 
20 per cent ad yalorem; tartaric acid, 20 pcr cent ad valorem; all 
oo acids not specially provided for in this section, 20 per cent ad 
valorem. 


Mr. OVERMAN. Unless some Senator desires the reading of 
the whole amendment, I will state, so that everybody may un- 
derstand it, that the rates are reduced 25 per cent. I ask that 
the further reading be dispensed with. 

The VICE PRESIDENT. Without objection, the further 
reading of the amendment will be dispensed with. 

Mr. JONES. What is the request of the Senator from North 
Carolina? - 

Mr. OVERMAN. Unless some Senator desires the further 
reading of the amendment, I do not insist upon it. 

The VICH PRESIDENT. The Senator from North Carolina 
asks that the further reading of the amendment be dispensed 
with. Is there objection? 

Mr. HEYBURN. If it is to appear in the RECORD— 

Mr. JONES. I want to ask if this amendment has ever been 
read in the Senate? 


Mr. BACON. No. 

Mr. OVERMAN. Read it, then. 

Mr. testa hai Unless that request is coupled with the 
request 

Mr. OVERMAN. I withdraw the request. 

Mr. HEYBURN. ‘That it be printed in the Recorp>—— 

The VICE PRESIDENT. The request is withdrawn. 

Mr. HEYBURN. We will never know what the amendment is, 

The VICE PRESIDENT. The request is withdrawn. The 
Secretary will continue the reading of the amendment. 

The Secretary resumed and concluded the reading of the 
amendment, as follows: 


2. Vegetable, animal, or mineral objects immersed or 3 in, or 
saturated with, alcohol, not specially provided for in this section 35 
per cent ad valorem; all other alcoholic compounds not specially pro- 
vided for in this section, 50 per cent ad valorem. 

3. Alkalies, alkaloids, distilled oils, essential oils, expressed os 
rendered oils, and all combinations of the foregoing, and all chemi 
compounds, mixtures, and salts, and all greases not specially provided 
for in this section, 20 per cent; chemical compounds, mixtures, and 
salts containing alcohol or in the 8 of which alcohol is used, 
and not specially provided for in this section, 40 per cent ad valorem, 

4. Alumina, hydrate of, or refined bauxite, containing not more than 
64 per cent of alumina, 15 per cent; containing more than 64 per cent 
of alumina, 5 per cent ad valorem. Alum, alum cake, patent alum, 
sulphate of alumina, and aluminous cake, containing not more than 15 

r cent of alumina, and not more than three-tenths of 1 per cent of 
ron oxide, 20 per cent; alum, alum cake, patent alum, sulphate of 
alumina, and aluminous cake, containing more than 15 per cent of 
alumina, or not more than three-tenths of 1 per cent of iron oxide, 30 
per cent ad valorem. 

„ Ammonia, carbonate of, 25 per cent; muriate of, or sal ammoniac, 
10 per cent; liquid anhydrous, 30 per cent ad yalorem. 

6. Argols or crude tartar or wine lees erude, 5 per cent; tartars and 
lees crystals, or pardy 
cent of bitartrate o 
Rechelle salts, 20 


refined argols, containing not more than 90 per 
potash, and tartrate of soda or potassa, or 

per cent; containing more than 90 per cent of 
bitartrate of potash, 20 per cent; cream of tartar and patent tartar, 
40 per cent ad valorem, 

7. Blacking of all kinds, 20 per cent ad yalorem ; creams and prepara- 
tions for cleaning or polishing boots and shoes, 20 per cent ad valorem. 

8. 1 wder or chloride of lime, 20 per cent ad valorem. 

9. Blue vitriol or sulphate of copper, 3 per cent ad valorem. 

10. Charcoal In any form, not specially provided for in this act: 
bone char, suitable for use in decolorizing sugars; and blood char, 1 
per cent ad valorem. 

11. Borax, 10 per cent; borates of lime, soda, or other borate mate- 
rial not otherwise provided for in this section, 14 per cent ad valorem. 

12. e refined and synthetic camphor, 15 per cent ad valorem. 

13. Chalk, when ground, bolted, precipitated naturally or artificially, 
or otherwise prepared, whether in the form of cubes, blocks, sticks, or 
disks, or otherw! including tailors’, billiard, red, or French chalk, 25 

r cent; manufac’ of chalk, not specially provided for in this sec- 
ion, 20 per cent ad valorem. 

14. Chloroform, 5 per cent ad valorem. 

15. Coal-tar dyes or co not speciall 
20 per cent ad valorem; all other pe ucts or 
tar, not colors or dyes and not medi , not spec 
this section, 15 per cent ad valorem. 

16. Cobalt, oxide of, 20 per cent ad valorem. 

17. Collodion and all compounds of pyroxylin or of other cellulose 
esters, whether known as celluloid or by any other name, 35 per cent; 
if in blocks, sheets, rods, tubes, or other forms, not polished, wholly or 
partly, and not made up into finished or partly finished articles, 35 per 
cent; if polished, wholly or partly, or if finished or partly finished 
articles, except moving-picture films. of which collodion or any com- 

und of pyroxylin or of other cellulose esters, by whatever name 
Known, is 


e component material of chief value, 40 per cent ad 
alorem. 
bs 18. Coloring for brandy, wine, beer, or other liquors, 35 per cent ad 
va co or sulphate of fron. 3 per cent ad valorem 
20. 5 as barks, beans, berries, balsams, buds, bulbs, bulbous 


provided for in this section 
reparations of coal 
y provided for in 


roots, excrescences, fruits, flowers, dried fibers, dried insects, grains, 
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leaves, lichens, m n 


gums and gum resin, herbs, 
les, seeds (aromatic, no 


roots, stems, spices, vegetab 
seeds of morbid 
tanning; any of the foregoing which are natu and uncompounded 
drugs and not edible, and not piece | provided for in this section, but 
which are advanced in value or condition by any process or treatment 
whatever bapae that essential to the proper pac of the drugs and 
the prevention of decay or deterioration pending manufacture, 10 per 
cent ad valorem: Provided, That no article containing alcohol, or in 
eel preparation of which alcohol! is used, shall be classified for duty in 
paragraph. 

21. Ethers Sulphuric, 25 per cent; spirits of nitrous ether, 25 per 
cent; fruit ethers, oils, or essences, per cent; rs of all kinds 
not specially provided for in this section, 30 per cent; ethyl chloride, 
20 per cent ad valorem. 


nutgalls, 
seeds), 
wth, weeds, and woods used 3 for dyeing or 


ch as are commonly used for arene or tanni 
specially 1 for in this section, 10 per cent; extract 


woods other than dyewoods, not 2 ee rovided for in this section, 
20 per cent; all extracts of vegetable o ain 

ing, staining, or tanning, not containing alcohol and not medicinal, and 
not specially provided for in this section, 10 per cent ad valorem. 

23. Gelatin, glue, isinglass, or fish glue, including agar-agar, or 
Japanese isinglass, and all fish bladders and fish sounds other than 
crude or dried or salted for preservation only, valued at not aboye 10 
cents per pound, 25 per cent; valued at aboye 10 cents per pound and 
not above 85 cents per pound, 20 per cent; valued above 35 cents per 
pound, 35 per cent ad valorem; gelatin in sheets, emulsions, and all 
manufactures of gelatin, or of which gelatin is the component materia: 
of chief value, not specially provided for in this section, 25 per cent 
ad valorem ; giue size, 20 per cent ad valorem. 

24. Glycerin, crude, not purified, 10 per cent ad valorem; refined, 10 
per cent ad valorem. 

25. Indigo extracts or pastes, 5 per cent ad valorem; indigo, car- 
mined, 10 per cent ad valorem. 

26. Ink and ink peers 20 per cent ad valorem. 

27. Iodine, resublimed, 5 per cent ad valorem. 

28. Iodoform, 15 per cent ad valorem. 

29. Licorice, extracts of, in paste, rolls, or other forms, 15 per cent 
ad valorem. 

30, Chicle, 20 per cent ad valorem. 

$1. Magnesia, and carbonate of, medicinal, 35 
calcined, medicinal, 35 p cent ad valorem; 
salts, 35 per cent ad valorem. 

$2. Alizarin assistant, sulpho-ricinoleie acid, and ricinoleic acid and 
soaps containing caster oil, or any of the foregoing in whatever form, 
in the manufacture of which 50 per cent or more of castor oil is used, 
40 per cent ad valorem; in the manufacture of which less than 50 
per cent of castor ofl is used, 35 per cent ad valorem. All other 
alizarin assistants and all soluble A eg used in processes of soften- 

y provided for in this section, 25 


cent ad valorem. 


cent ad valorem ; 
phate of, or Epsom 


38. Olive oil, not specially prora for in this section, 30 per cent 
ad valorem; in bottles, jars, kegs, tins, or other packages, containing 
less than 5 gallons each, 25 per cent ad valorem. 

39. Peppermint oil, 5 per cent. 

40. Seal, herring, whale, and other fish ofl, including sod oil, not 
specially provided for in this section, 20 per cent, 

41, Opium, crude or unmanufactured and not adulterated, containing 
9 per cent and over of morphia, 80 per cent; opium of the same com- 
position, dried, powdered, or othe advan beyond the condition 
of crude or unmanufactured, 30 per cent; morphia or morphine, sul- 
phate of, 25 per cent ad valorem ; all alkaloids of opium and salts and 
esters thereof, 40 per cent ad valorem; cocaine, ecgonine, and all salts 
and derivatives of the same, 70 per cent; coca leaves, 30 cent; 
aqueous extract of opium for medicinal uses, and tincture of, as lauda- 
num and other liquid preparations of opium, not specially provided for 
in this section, 30 per cent; opium containing less than — os cent of 
morphia, 60 per cent; but preparations of opium deposi in bonded 
warehouses shall not be removed therefrom without pa: t of duties, 
and such duties shall not be refunded: Provided, That nothing herein 
contained shall be so construed as to repeal or in any manner impair or 
affect the provisions of an act entitled “An act to prohibit the importa- 
tion and use of opium for other than medicinal purposes,“ approved 
wep ta. a h te of, or barytes, including barytes earth 

. Baryta, sulphate of, or s, including earth, unmanu- 
factured, 45 per cent; manufactured, 40 per cent. 

43. Blues, such as Berlin, Prussian, Chinese, and all others, contain- 
ing ferrocyanide of iron, in pulp, dry, or ground in or mixed with oil 
or water, 30 per cent. 

44. Blanc e, or artificial sulphate of barytes, and satin white, or 
artificial sulphate of lime, 30 per cent. 

45. Black, made from bone, ivory, or vegetable substance, by what- 
ever name known, including bone black and lampblack, dry or ground 
in oil or water, 20 per cent. 

46. Chrome yellow, chrome geen, and all other chromium colors in 
the manufacture of which lead and bichromate of potash or soda are 
used, in pulp, dry, or ground in or mixed with oil or water, 20 per cent. 

47. Ocher and ochery earths, sienna and sienna earths, and umber 
and umber earths, not specially provided for in this section, when crude 
or not powdered, washed, or pulverized, 8 per cent; if powdered, 
sep or pulverized, 35 per cent; if ground in oil or water, 15 per 
cen 

48. Orange mineral, 45 per cent. 

49. Red lead, 50 per cent. 

50. Ultramarine blue, whether dry, in pulp, or mixed with water, and 
wash blue containing ultramarine, 25 per cent. 

51. Varnishes, Including so-called gold size or japan, 20 per cent; 
enamel paints made with varnish, 25 per cent; spirit varnish containing 

© cent or more of methyl alcohol, 50 per cent; spirit varnish con- 
taining more than 5 per cent of methyl alcohol, 100 per cent ad valorem. 

52. Vermilion reds, containing quicksilver, dry or ground in oil or 


water, 10 per cent ad valorem; when not containing quicksilver but 
made of lead or containing lead, 20 per cent ad valorem. 

53. White lead and white pigment containing lead, dry or in pulp or 
ground or mixed with oil, 30 per cent ad valorem. 

54. Whiting and Paris white, dry, 30 per cent ad valorem; ground in 
oil, or patty, 40 per cent ad valorem. 

55. Zine, oxide of, and white pigment containing zinc, but not con- 
taining lead, dry, 10 per cent ad valorem; ground in oil, 15 per cent ad 
valorem ; sulfid of zinc, white, or white sulfid of zine, 30 per cent ad 
valorem: chloride of zine and sulphate of zinc, 80 per cent ad valorem. 

. All paints, colors, pigments, stains, lakes, crayons, including char- 
coal crayons or fusains, smalts, and frosting, whether crude or dry or 
mixed, or ground with water or oil, or with solutions other than oil, 
not otherwise specially provided for, 25 per cent ad valorem ; all glazes, 
fluxes, enamels, and colors used only in the manufacture of ceramic, 
enameled, and glass articles, 25 per cent ad valorem; all paints, colors, 
and pigments, commonly known as artists’ paints or colors, whether in 
tubes, pans, cakes, or other forms, 25 per cent ad valorem. 

57. Paris green and London purple, 10 per cent ad valorem. 

58. Lead: Acetate of, white, 40 per cent ad valorem; brown, gray, 
or yellow, 30 per cent ad valorem; nitrate of, 30 per cent ad valorem; 
litharge, 40 per cent ad valorem. 

59. Phosphorus, 30 per cent ad valorem. 

60. Bichromate and chromate of potash, 35 per cent ad valorem. 

61. Caustic potash, or hydrate of, refined, in sticks or rolls, 10 per 
cent ad valorem; chlorate of potash, 20 per cent ad valorem. 

62. Hydriodate, iodide, and lodate of pe 10 per cent ad valorem. 

63. Nitrate of potash, or saltpeter, refined, 10 per cent ad valorem. 

64. Prussiate of potash, read or yellow, 30 per cent ad valorem; 
cyanide of potassium, 10 per cent ad valorem. 

65. Mi preparations containing alcohol, or in the preparation 
of which alcohol is used, not specially provided for in this section, 45 
per cent ad yalorem ; omel, corrosive sublimate, and other mercurial 
medicinal preparations, 25 per cent ad valorem; all other medicinal 
preparations not specially 3 for in this section, 20 per cent ad 
valorem: Provided, That chemicals, drugs, medicinal, and similar sub- 
stances, whether dutiable or free, imported in capsules, pills, tablets, 
lozenges, troches, or similar forms, and intended for medic’ pur- 
poses, shall be dutiable at not less than the rate imposed by this sec- 
tion on medicinal preparations. 

66. Plasters, healing or curative, of all kinds, and court-plaster, 20 


per cent ad valorem. 
67. Perfumery, including cologne and other toilet waters, articles of 


perfumery, whether in sachets or otherwise, and all preparations used 
as 5 to the „ mouth, teeth, or skin, such as cosmetics, 
dentifrices, including tooth soaps, pastes, including theatrical 


aints and peste, pomacee; 8 and other toilet articles, all the 
‘oregoing; if containing alcohol, or in the manufacture or 8 
of which alcohol is „ 60 per cent ad valorem; if not conta’ g alco- 
hol, or in the manufacture or preparation of which alcohol is not used, 
50 per cent ad valorem; floral or flower waters, containing no alcohol, 
not specially provided for in this section, 15 per cent ad valorem. 

68. Santonin, and all salts thereof, conta 80 per cent or over of 
santonin, 5 per cent ad valorem. 

69. Castile soap, 10 per cent ad valorem; medicinal or medicated 
moans. 50 per cent ad valorem; fancy or perfumed toilet soaps, 35 an 
cent ad valorem; all other soaps not specially provided for in this 
section, 15 per cent ad valorem. 

70. Bicarbonate of soda or super-carbonate of soda, or saleratus, and 
other alkalies containing 50 per cent or more of bicarbonate of soda, 
15 per cent ad valorem. 

71. Bichromate and chromate of soda, 35 per cent ad valorem. 

72. Crystal carbonate of soda, or concentrated soda crystals, or 
monohydrate or ulcarbonate, 10 per cent ad valorem; chlorate of 
soda, 15 per cent ad valorem. 

73. Hydrate of or caustic soda, 12 per cent ad valorem; nitrite of 
soda, 30 per cent ad valorem; yellow prussiate of soda, 25 per cent ad 
valorem; sulphide of soda, containing not more than 35 per cent of 
soda, 10 per cent ad valorem; and byposulphite of soda, 20 per cent ad 
yalorem; sulphide of soda, concentrated or containing more than 35 
per cent of soda, 45 per cent ad valorem. 

74. Salsoda or soda crystals, not concentrated, 20 per cent ad valorem. 
a 9 ash, 20 per cent ad valorem; arseniate of soda, 25 per cent 
ad valorem. 

76. Silicate of soda or other alkaline silicate, 25 per cent ad valo- 


rem. 
77. Sulphate of soda, or salt cake, or niter cake, 8 per cent ad 


yalorem. 
78. Moss and seagrass, eel grass, and seaweed, if manufactured or 
mges, or 
specially 


dyed, S per cent ad valorem. 

79. Sponges, 15 per cent ad yalorem; manufactures of 
of which sponge is the component material of chief value, no 
provided for in this section, 20 per cent ad valorem. 

— Strychnia or strychnine, and all salts thereof, 25 per cent ad 
valorem. 

81. Sulphur, refined, 12 per cent ad valorem; sublimed, or flowers of 
sulphur, 10 per cent ad valorem. 

2. Sumac, ground, 10 per cent ad valorem. 

83. Vanillin, 65 per cent ad valorem. 


Mr. OVERMAN. In order that Senators may know what 
these articles are used for, I ask the Secretary to read the 
paper I send to the desk, so that every Senator may under- 
stand the amendment. Nearly all the articles are used in 
dyeing. 

The PRESIDING OFFICER (Mr. Roor in the chair). With- 
out objection, the paper will be read. 

Mr. OVERMAN. I will“just ask that it be put in the 
RECORD, 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. JONES. I ask the Senator how he expects anyone to 
understand it if, before we vote on the amendment, it is printed 
in the Recorp without reading? 

Mr. OVERMAN. It is not an amendment. It is an explana- 
22 paper, showing that nearly everything in the list is used 

yes. 
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Mr. JONES. I do not object to it. I merely asked the Sena-| The PRESIDING OFFICER. Does the Senator from Wash- 


tor how he expects us to understand it without its being read? 

Mr. OVERMAN. Let it be read. 

The PRESIDING OFFICER. Does the Senator from North 
Carolina now request that the paper be read? 

Mr. OVERMAN. Let it be read. 

The PRESIDING OFFICER. Without objection, the paper 
will be read to the Senate. 

The Secretary read as follows: 

ARTICLES USED IN DYEING AND MANUFACTURING. 

Acetic acid, used in calico printing, 

Chromic acid, used in calico printing and in dyeing and tanning. 

Lactic acid, used in dyeing woolens. 

Sulphurie acid, used in manufacturing artificial manure. 

Tannie acid, used in color fixing and in dyeing and tanning. 

Ammonia, carbonate of, used in manufacture of baking powder and 
for scouring wool. 

Argols, or crude tartar, used In making baking powder. 


Bleaching powder, used in bleaching. 
Blue vitriol, used in calico printing and in manufacture of paint. 
Bone char, the manufacture of sugar. 


Borax, used as dryer for paint, j 

3 used in the manufacture of celluloid and in making ex- 
plosives. 

Coal-tar ayes, used in dyeing. 

Cobalt, used in dyeing. 

Copperas, used in dyeing. 

Drugs, such as barks, etc., some used in dyeing and tanning. 

Extracts and decoctions of logwood and other woods, used for dyeing. 

Gelatin, used in photography and in coating paper. 

Glycerin, used in soap making, ete, 

Indigo, used in dyeing. 

Ink, used in printing. bs 

See used in photography and in the preparation of coal-tar 
products. 

Magnesia, nsed in the manufacture of paper from wood pulp. 

Alizarin assistant, used in the process of dyeing, 

Castor oil, used in cotton dyeing. 

Cold r oil, used in the preparation of leather, 

Flax, linseed oil, used in varnishes. 

Fusel oil, used in wool scouring. : 

empseed and rapeseed, used in india-rubber factories. 

Olive oil, used in manufacturing. 

Seal and other oils, used in manufacturing. 
5 used in cotton and other manufactures; blues, used 

yeing. i 

Blanc fixe, used in paper manufacture and in filling for cotton, 

Bichromate and caustic potash, used in calico printing. 

Hydroate iodide, used in printing. 

Prussiate of potash, used in dyeing. 

Castile soap, used in dyeing. 

Bicarbonate of soda, used rinting. 

Bichromate, used in dyeing, bleaching, and tanning. 

Crystal carbonate of soda, used in the manufacture of cotton and 


ool. 
Hyärate of, or caustic, soda, used in dyeing and printing. 
Soda ash, used in bleaching. 


W. 


Silicate of soda, used in manufacture of textiles. 

Sulphate of soda, used in dyeing and printing. 

Sponges, used in manufactures. . 

Sulphur, used in bleaching. 

Sumac, ground, used in dyeing, 

Mr. OVERMAN. On the adoption of the amendment I ask 
for the yeas and nays. 

Mr. HEYBURN. Before the question is put I should like to 
inquire of the Senator from North Carolina whether he has 
had an estimate as to the effect on the revenues that this re- 
duction would make? 

Mr, OVERMAN. I have not. I only know that it is a re- 
duction of 25 per cent. That is all I know about it. 

Mr. HEYBURN. Still, this is one of the largest revenue- 
producing schedules, and 25 per cent would amount to a good 
bit of money, I did not know but that the Senator was pre- 
pared to state the amount which the revenues would be affected 
by the reduction. 

Mr. JONES. In the statement read I did not hear anything 
about any investigation having been made as to differences in 
the cost of production in this country and abroad, or the effect 
of this reduction upon the revenues or upon the industries; 
but it seemed to be simply a statement showing what the vari- 
ous articles are used for. Has the Senator any statement 
showing the effect of the amendment? 

Mr. OVERMAN. I have no statement, except I know that 
it is a horizontal reduction of 25 per cent, after having been 
reduced to an ad valorem basis, 

Mr. JONES. Does the Senator think that his amendment is 
on purely revenue lines? 

Mr. OVERMAN. I mean that it is a reduction from the 
Payne-Aldrich law of 25 per cent. That is all it is. 


Mr. JONES. Without investigating it, the Senator has arbi- 
trarily made a 

Mr. OVERMAN. ‘Twenty-five per cent. 

Mr. JONES.. A 25 per cent reduction without any considera- 
tion as to its effect upon the industries of the country or the 
revenues of the country. 

Mr. BACON. If the Senator from Washington will permit 
me a moment—— 


ington yield to the Senator from Georgia? 

Mr. JONES. I yield the floor. I simply desired to have 
some information. 

Mr. BACON. I wish to make a reply to the Senator. 

Mr. JONES. The Senator can do that in his own time. 

Mr. BACON. Before he yields the floor, I wish to state 
the purpose of the Senator who proposed the amendment, as I 
have been informed, in consultation had with his colleagues. 
Congress has already acted upon what we know as the wool 
bill, and it is proposed to act upon the cotton schedule, in the 
manufacture of which most of these articles enter. The pur- 
pose is to reduce the cost of the manufacture at the same time 
that we are endeavoring to reduce the cost to the consumers 
of the articles which they use. 

Mr. JONES. As I understand it, this proposition has never 
been considered by any committee, and the amendment was 
neyer read in the Senate until to-day. No explanation has ever 
been given of it. I simply thought that that would indicate, at 
least, to the country the very careful consideration that this 
great legislative body is giving to these propositions which 
affect a tremendous industry of the country. 

Mr. DIXON. Mr. President, I wish to inquire whether this 
amendment has ever been printed. 

Mr. BACON, Oh, ves. 2 

Mr. OVERMAN. It has been printed and laid upon the 
desks of Senators. 

Mr. DIXON. How long has it been printed? 

Mr. OVERMAN. It was introduced August 12. > 

Mr. BACON. Five days. 

Mr. OVERMAN. Five days. 

Mr. DIXON. There has been no explanation of it or debate 
until this morning. 

Mr. WILLIAMS. It has been fully explained. It is a 25 
per cent reduction. That is a sufficient explanation. 

The PRESIDING OFFICER. 'The question is on the amend- 
ment: of the Senator from North Carolina, upon which he de- 
mands the yeas and nays. Is there a second? 

Mr. HEYBURN. Mr. President, before the demand for the 
yeas and nays is acted upon, I think Senators want to express 
themselves on this subject and to have some explanation of it. 
I know others do and I do. 

Mr. CLAPP, Mr. President, I simply desire to say, so far as 
the cotton schedule is concerned, that is a matter which has 
been the subject of very careful consideration; the steel sched- 
ule, which was originally offered by the Senator from Iowa 
[Mr. Cums], has been a matter of very careful considera- 
tion; the sugar schedule, which is also expected to be offered as 
an amendment, has also been the matter of very careful con- 
sideration; but here is a measure which has had no considera- 
tion. While I voted for the other amendments, I for one would 
not vote for a schedule as broad and as far-reaching as this 
without some time, either to give it consideration myself, or 
that it should have consideration at the hands of those who 
have made it their business to give it consideration, so that 
their assurance might go with the bill with reference to its 
probable effect. 

Mr. BACON. I should like to ask the Senator from Minne- 
sota a question. 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Georgia? 

Mr. CLAPP. With pleasure. 

Mr. BACON, I want to say, Mr. President, that I have heard 
the Senator from Minnesota for several years in the most elabo- 
rate manner discuss the enormities of the Payne-Aldrich tariff 
law, and I think, from the views I know that Senator has had 
with reference to that Jaw, that he would very readily recognize 
that a cut of 25 per cent on the rates of any of those schedules 
would not be a very dangerous thing to undertake or to carry 
into execution. 

Mr. CLAPP. Mr. President, one trouble with the Payne- 
Aldrich law was that it struck down some interests with as 
ruthless a band as it did, with a greedy purpose, raise other 
schedules and other items. There are some things in that law 
that are very plainly and manifestly unjust. Take the wool 
schedule, ard it is absolutely indefensible; and every Member 
of the Senate, it seems to me, must have known that; but the 
wool schedule, at least, was thoroughly debated by men who had 
made it a study. The cotton schedule was thoroughly debated 
by men who had made it a study; the enormities of the sugar 
schedule had been exposed here, and no effort has ever been 
made to answer those exposures. I would be ready to-day to 


vote on the wool schedule, on the sugar schedule, on the cotton 
schedule, on the lumber schedule, or on the steel schedule, all of 
which were thoroughly considered and some of which have been 
again thoroughly considered at this session of Congress, 
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As I recall it, the schedule covered by the amendment of the 
Senator from North Carolina [Mr. Overman] did not receive 
that consideration. I for one do not believe in voting blindly 
upon measures here. So far as the wool schedule is concerned, 
there never has been any question, nor has there been in regard 
to the sugar schedule, nor has there been in regard to the cot- 
ton schedule, nor has there been in regard to the steel schedule, 
or the lumber schedule. While as to those matters which were 
thus debated and gone into we may not reduce to the lowest 
basis to which they could be safely reduced, we may very safely 
make reductions; and that is what we have done and what we 
propose to do. 

Mr. OVERMAN. Does the Senator think it will injure any- 
body to reduce the duty on chloroform from 6 per cent to 5 
per cent? 

Mr. CLAPP. I have no idea about that, and that is why I 
do not want to yote for it. I am not familiar with the subject 
of chloroform. For one I never have had it administered to 
me. I believe there was some reference two years ago to its 
use here in the Senate, some reference to its being administered to 
some Senators. It may be that chloroform needs no duty, but 
what I object to with reference to this schedule is that we are 
dealing with something that we have not had any consideration 
of as to whether or not it needs a duty. I do believe that be- 
fore men vote upon a question they ought to be satisfied that 
it is at least reasonably safe to do so. I am simply speaking 
for myself; I do not know how others propose to vote on this 
matter. I voted without any hesitation to put the steel sched- 
ule on the bill, and I will vote to put the sugar schedule on 
the bill, because those are matters which have been gone over 
time and time again here until it is patent to every man that 
cons is injustice in those two schedules that ought to be cor- 
rected. 

The PRESIDING OFFICER. The Senator from North Caro- 
lina [Mr. Oyvrnuax] has demanded the yeas and nays on the 
amendment. Is the demand seconded? 

The yeas and nays were ordered. 

Mr. HEYBURN. Mr. President, I do not want it to appear 
from the statement read, with reference to the use made of 
these chemicals, that that is a complete statement as to the 
purpose for which these chemicals are used. I followed as 
closely as I could the rapid reading. The occasion does not 
seem to demand a review of the statement in detail, but I think 
in a few minutes, were I to take the time, I could point out 
that the uses indicated by the statement read are of minor im- 
portance. I think I will base the accuracy of my statement 
upon this, that not 10 per cent of the chemicals, including the 
list read, are used in any way in connection with the cotton 
or woolen industry. I make that statement with some knowl- 
edge of the facts. 

In view of the fact that this is one of the most important of 


all the tariff schedules, so far as revenue is concerned, it is | 


a pretty reckless proposition to reduce the duty 25 per.cent, 
regardless of the effect that it may have upon the revenues 
filone; and if it were to go out from this body as an accurate 
statement that only those purposes were served by the use of 
these chemicals, it would be a misleading statement. I have 
the figures, and they fully sustain my statement, if any Sena- 
tor controverts it. I have the returns under Schedule A before 
me, including the quantity and value of the importations and 
the amount of duty collected: The value of the importations 
in 1909, covered by the chemical schedule, was $37,063,773, and 
the amount of duty collected was more than $10,000,000. 

I will not pursue it further than to make the general state- 
ment as given in the summary of Schedule A. There is also 
something over $30,000,000 in the wag» item alone. 

Mr. CLAPP. Mr. President, I desire to add one word to 
what I have previously said. Of course we are dealing here 
with the cotton schedule. The duties on chemicals in a meas- 
ure affect that schedule, and I can readily understand how a 
revision of the cotton schedule, perhaps, would require a modi- 
fication of the chemical schedule; but I want to say to those 
interested in the cotton schedule that, so far as I am personally 
concerned, I am ready to stay here, and I believe it is our duty 
to stay here, and take these things up. My objection is to 
yoting for a measure of this magnitude without knowing the 
details of it. Nor do I think we should be deterred from yoting 
and passing these schedules because of any talk as to what 
will be the fate of these bills. That is none of our business. 
It is our concern to perform our business as Members of the 
Senate, and, for one, I am willing to stay here until we can 
take these things up and give them consideration and study. 
Nr. LA FOLLETTE. Mr. President, the pending amendment 
proposes 2 revision of the entire chemical schedule. When the 


so-called reciprocity bill was pending I offered an amendment 
to the woolen schedule and an amendment to the cotton sched- 


ule. At that time I proposed no reductions in the chemical 

schedule, although chemicals are used in both cotton and woolen 

manufacture. I felt at the time that perhaps some explanation 
was due to the Senate, but as no question was raised regarding 

it, I did not then discuss the matter. 

In the preparation of the amendments reducing the duties on 
woolen and cotton manufactures it led to the consideration of 
reductions in Schedule A as to certain chemicals and dyes, I 
took counsel of the best expert assistance I could find. It at 
once became clear that the chemical schedule is perhaps the 
most difficult schedule in all the tariff upon which to attempt 
revision. You can scarcely change a single duty of that sched- 
ule without its necessitating a nice readjustment of very many, 
if not all, of the other items of the schedule, Whether working 
out a revision as a protectionist or upon a revenue basis, the 
responsibility is the same, 

But, Mr. President, in dealing with the woolen and cotton 
schedules the whole matter was simplified when I learned from 
the experts that the chemicals employed by the manufacturer 
would be less than a fraction of 1 per cent of the cost of the 
finished product. That very greatly relieved my mind, and 
knowing, as I do, that the duties of the Payne-Aldrich tariff 
law are excessive throughout those schedules, I felt perfectly 
sure, Mr. President, that no one need concern himself about 
the necessity of reducing the duties upon chemicals that en- 
tered into the process of manufacture both in the woolen and 
cotton industry. For that reason, sir, and because, as I said 
before, you can not deal with the chemical schedule without the 
most extensive and elaborate study, with the aid of the very 
best I shall vote against the amendment. 

Now, the Senator from North Carolina [Mr. Overman] has 
stated that he reduces the duties here but 25 per cent. I am 
confident that many of the duties in the chemical schedule 
would stand a reduction very much more than that. 

Mr. OVERMAN. I agree to that. 

Mr. LA FOLLETTE. I believe there are items in that sched- 
ule which would not stand even as much reduction. There may 
be some items in that schedule that could not be reduced at 
all without impairing that measure of duty which I believe 
should be maintained in order to put the labor employed in 
the industry in this country on a basis of equality with that 
of other countries. 

But the whole subject of the chemical schedule is one so 
intricate and so complicated, and its relation to the cotton 
schedule is such that I have no hesitation whatever in yoting 
to reject the amendment proposed by the Senator from North 
Carolina. 

The PRESIDING OFFICER. The Secretary will call the 
roll on the question of agreeing to the amendment offered by 
the Senator from North Carolina [Mr, OVERMAN]. 

The Secretary proceeded to call the roll. 

Mr. CURTIS (when his name was called). I am paired with 


— 


the junior Senator from Nebraska [Mr. Hrroncockl. If he 
were present I should vote “nay.” 
Mr. CURTIS (when Mr. Lopce’s name was called). I have 


been requested to announce that the Senator from Massachu- 
setts IMr. Longe] is paired with the junior Senator from New 
York [Mr. O’GorMaAnN]. 

Mr. TOWNSEND (when the name of Mr. Surrz of Michigan 
was called). I have been notified that my colleague the Sena- 
tor from Michigan [Mr. Surrhl has been called away on busi- 


ness. 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
[Mr. Ricuarpson]. I transfer the pair to the junior Senator 
from Maryland [Mr. Surry], and will vote. I vote “yea.” 

Mr. REED’ (when Mr. Sroxz's name was called). I again 
announce the unayoidable absence of my colleague. He is 


paired with the Senator from Wyoming [Mr. CLARK]. If pres- 
ent, my colleague on this question would vote “ yea.” 
Mr. TAYLOR (when his name was called). I make the 


announcement again that I am paired with the junior Senator 
from Kentucky [Mr. Braprey]. If he were present, I would 
vote “yea.” 

The roll call was concluded. 

Mr. FOSTER. I again announce my general pair with the 
junior Senator from Wyoming [Mr. Warren]. If he were 
present, I would vote “ yea.” 

The result was announced—yeas 27, nays 22; as follows: 


YEAS—27. 
Bacon Fletcher Myers Simm 
Batley Johnson, Me. Overman Smith, S. C. 
Bankhead Johnston, Ala. Owen Swanson 
Chamberlain Kern Paynter Thornton 
Chilton Lea Pomerene atson 
Clarke, Ark, Martin, Va. Reed 
Culberson Martine, N. J. Shively 
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NAYS—22, 
Borah Clapp Gambie Perking 
Bourne Crawford Heyburn Root 
Brandegee Cullom Jones Townsend 
Bristow Cummins La Follette Works 
Burnham Dillingham Lippitt 
Burton Dixon Page 
NOT VOTING—40. 

Bradley Gallinger Nelson Smith, Md. 
Briggs Gore Newlands Smith, Mich. 
Brown Gronna ixon Smoot 
Bryan Guggenheim O'Gorman Stephenson 
Clark, Wyo. Hitchcock liver Stone 
8 Kenyon rose 3 

u odge e aylor 
Davis Lorimer Poindexter Tillman 
du Pont McCumber Rayner Warren 
Foster F McLean chardson Wetmore 


So Mr. OvERMAN’s amendment was agreed to. 

Mr. WATSON. I offer the amendment I send to the desk. 

The VICE PRESIDENT. The Senator from West Virginia 
offers an amendment which the Secretary will read. 

The Secretary. Add a new section to read as follows: 

Src.—. That the articles mentioned in the following paragraph, the 
e produce, or manufacture of the Dominion of Canada, when 
mported therefrom into the United States or any of its possessions 
Soa the Philippine Islands and the islands of Guam and Tutuila), 
shall exempt from duty, namely : 
Coal, bituminous, round, and run of mine, including bituminous coal 
guch as will not pass through a three-quarter-inch screen: Provided, 
That the articles the paragraph enumerated, the product, growth, 
or manufacture of the Dominion of Canada, shall be exempt from duty 
whenever the President of the United States shall have satisfactory 
evidence and shall make proclamation that the articles in this para- 
72 h enumerated, the product, wth, or manufacture of the United 
tates, or any of its possessions (except the Philippine Islands and the 
islands of Guam and Tutuila), are admitted into the Dominion of 
Canada free of duty. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from West Virginia. 

The amendment was agreed to. 

Mr. REED. I offer an amendment. 

The VICE PRESIDENT. The Senator from Missouri offers 
an amendment which the Secretary will report. 

The Secretary. At the end of section 2 insert the following 
proviso: 

Provided, however, That if the duties above provided to be collected 
and paid shall as to any article or articles be greater than that pro- 
vided to be paid by the present existing law less 50 per cent, then in 
every such case the duty or duties which are hereby levied and which 
shall be collected and paid on said article or articles shall be a sum 
equal to the duties provided to be levied, collected, and paid by the 
present existing law less 30 per cent, and not greater. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Missouri. [Putting 
the question.] The ayes appear to have it. The ayes have it, 
and the amendment is agreed to. 

Mr. WILLIAMS. I call for the yeas and nays on the last 
amendment. 

The yeas and nays were not ordered. 

Mr. REED. I offer the amendment I send to the desk. 

The VICE PRESIDENT. The Senator from Missouri offers 
another amendment, which the Secretary will state. 

The SECRETARY. On page 7, line 20, after the word “are,” in- 
sert “in so far as they conflict with this act,” so that it will 
read if amended: 

Sec. 3. That all acts and parts of acts in conflict with the provisions 
of this act be, and the same are, in so far as they conflict with this 
act, hereby repealed. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Missouri [Mr. REED]. 

The amendment was agreed to. 

Mr. JONES. Mr. President, I do not see the Senator from 
Kansas [Mr. Bristow] here. The Senator from Kansas has 
proposed an amendment in reference to the sugar schedule. It 
is a proposition for which I voted heretofore when the Payne- 
Aldrich bill was under consideration. I believe in it. 

I am convinced that that amendment ought to be adopted. I 
do not see the Senator from Kansas here. So I propose to 
offer this amendment myself. 5 

The VICE PRESIDENT. The Senator from Washington 
offers an amendment, which the Secretary will report. 

The SECRETARY. Insert the following as a new section: 


Sec. —. That on and after the day following the taking effect of 
this act there shall be levied, collected, and paid upon the followin 
articles, when imported from any foreign country into the Unit 
States or into any ot its possessions (except the Philippine Islands and 
the islands of Guam and Tutuila), the following rates of duty, namely: 

Sugars, tank bottoms, sirups of cane juice, melada, concentrated 


melada, concrete and cdncentrated molasses, testing by the polariscope 
not above 75°, ninety-five one-hundredths of 1 cent per pound, and for 
every additional degree shown by the polariscopie test up to 98°, 
thirty-five one-thousandths of 1 cent per 
tions of a degree in proportion; and above 98° y 

1 cent and seven hundred and fifty-five one-thousandths of 
per pound; molasses testing not aboye 40°, 20 


und additional, and frac- 

the polariscople test. 
1 cent 
per cent ad valorem; 


testing above 40° and not above 56°, 3 cents per Fan testing 
above 56°, 6 cents per lion. Sugar drainings and sugar sweep- 
ings shall be subject to duty as molasses or sugar, as the case may 
be, acco to 3 test: Provided, That nothing in this 
section contained Il be so construed as to abrogate or in any manner 
impair or affect the provisions of the treaty of commercial reciprocity 
concluded between the United States and the Republic of Cuba on the 
11th day of December, 1902, or the 
heretofore passed for the execution o 


Mr. JONES. I ask for the yeas and nays on the amendment, 

The yeas aud nays were ordered. 

The VICE PRESIDENT. The Secretary will call the roll. 

Mr. WILLIAMS. Mr. President, I think we are on the eve, 
at any rate, of doing some very dangerous things without due 
consideration. The Constitution did not ill-advisedly provide 
that revenue measures should originate in the House of Repre- 
sentatives. There is a House over there, and its committees are 
working just as rapidly as can be upon the various schedules 
of the tariff bill. I am willing to vote upon anything which 
has been considered there or is being considered there, so that 


88 of the act of Congress 
the same. 


by the time a bill with an amendment from here gets there, 


they will have considered the subject matter of the amendment, 

For that reason I wanted to put the metal and steel schedule 
upon the present bill, because the Ways and Means Committee 
of the House of Representatives has considered that and will 
have a metal schedule ready by the time the bill gets to them; 
so that it will have received due consideration. 

I do not believe that any one man can give due consideration 
to any great schedule of the tariff bill, no matter how able 
he is. I have had some experience serving upon committees 
dealing with tariff questions, and I have for the most part 
found that my own opinion, when I first went into the con- 
sideration of a question, became modified very much by the in- 
formation and the suggestions I obtained from 13 or 14 other 
men serving upon committees. 

Speaking for myself, therefore, I am not willing to be put 
on record as indorsing amendments containing page after page 
of tariff schedules, when I know that they neither have been 
considered at the other end of the Capitol nor can be con- 
sidered by the time the amendment reaches the other end of 
the Capitol. 

The rubber schedule is very iniquitous in many regards. I 
could go out and draw up in a half hour amendments satisfac- 
tory to me, at any rate, concerning it. The sugar schedule, espe- 
cially that part of it which deals with differentials, is very 
obnoxious to me. But for myself, I shall not vote to put upon 
this bill anything except things that either have been considered 
in some committee somewhere, especially at the other end of 
the Capitol, or such things as we know will be considered by 
the time the amendment dealing with the subject reaches the 
House of Representatives. 

I wanted to make that statement in justification of the votes 
I am to cast from this time on. In illustration of how rapidly 
and how inconsiderately we are going, we a moment ago adopted 
an amendment saying, after we had fixed the schedules on a 
certain subject, “if anything in this schedule is not 30 per 
cent less than existing law, it shall be reduced to 30 per cent,” 
It passed when Senators were not listening. 

Mr. DIXON. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Montana? 

Mr. WILLIAMS. Certainly; I beg the Senator's pardon. 

Mr. DIXON. Does the Senator apply that same yardstick 
to the chemical schedule which he just voted for? 

Mr. WILLIAMS. I did not apply it to the chemical sched- 
ule, but I ought to have done it, to be frank with the Senator. 
But the chemical-schedule amendment was one which could be 
easily understood. 

Mr. DIXON. It is the most difficult in the whole law. 

Mr. WILLIAMS. It is a reduction of 25 per cent; and I 
was of the opinion, from the information I have concerning 
the existing chemical schedule, that there is no item in it that 
could not stand a 25 per cent reduction without doing detriment 
to justice or fairness. I therefore voted for it; but I confess 
I was partially led to vote for it by the circumstances under 
which it was offered. While it is a chemical schedule, the 
amendment was offered because of its connection with the cot- 
ton goods, the dyes, and things used in connection with cotton 
manufacture, and was germane and relative to the question. 
In a certain sense it might be considered as a part of the cot- 
ton schedule—I mean in a legislative sense. I did vote for it, 
and I am inclined to think that I made a mistake when I did 
it, not because it could not stand the 25 per cent reduction, 
but because it broke the precedent of requiring some committee 
consideration somewhere of these great questions before they 
are hastily put through. 


1911. 
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Of course, when a man offers here to put coal on the free list 
that requires no committee consideration. I know what it is; 
everybody can understand it; it is a simple and plain proposi- 
tion, and requires no investigation of schedules or comparison 
of schedules or any nice distinction between one duty and 
another. So, if propositions of amendments are presented, I 
may vote for them, but I am not going to vote to put three or 
four pages on the statute book of schedules which have been 
considered by nobody completely except the proponent of the 
amendment. 

Mr. BRISTOW. Mr. President, I understand that while I 
was downstairs at the lunch room for a few moments the 
amendment which I offered some days since, and is on the table, 
providing for the reduction of duty on sugar has been offered 
by the senior Senator from Washington. Of course, I am very 
anxious that there should be reductions made in the duties on 
sugar and that the amendment should be adopted, but I do not 
wish to have it attached to a bill that I can not vote for. I 
had hoped that when the cotton bill was considered here by the 
Senate the Senators who believed in a reduction of duties could 
get together and make reductions in the excessive duties that 
now exist and also take out of the tariff law some of the in- 
iquities of which we have all complained. But it is clearly mani- 
fest here this morning that it is not the intention of the Sen- 
ators on the other side of the Chamber to support measures 
which can receive the support of the Republicans who are com- 
monly called “insurgents” or “progressives.” There is an 
effort here to embarrass some of us by attaching to a bill that 
we can not support amendments to the tariff law which we ear- 
nestly desire to haye passed. 

I want to say, for one, that the Democratic Senators and the 
regular Republican Senators in this Chamber can not embarrass 
me in that way. I stand here—and, I believe, consistently—for 
a reduction of excessive duties; and in advocating that I have 
pursued a consistent course; at least, I think I have. I will 
not be a party to any cheap political trick to accomplish any- 
thing that I am earnestly desiring, especially when the apparent 
accomplishment means its certain defeat. 

I believe in the principle of protection. I believe it has de- 
veloped the industrial life of this country a maryelous way. 
I believe that without it our country’s industrial condition 
would have been far lower than it is now. But I believe that 
while we have been enjoying the benefits of a protective tariff 
there have been worked into that tariff duties that contribute 
not to the welfare of our industrial life, but to the exorbi- 
tant profits of many concerns that do not need it and should 
not have it. 

Whenever there is an honest effort here to get at these iniqui- 
ties and take them out of the tariff law, I will be found voting to 
help to do it; but there is an effort here now to prevent a re- 
duction in the duties on cotton by presenting a bill that, if 
passed, will be passed because Senators believing in excessive 
and exorbitant duties refused to vote in order that the bill may 
pass in a form that it will be impossible for it to become a law. 
I do not propose to be a party to any such scheme as that. 
I am going to vote against this amendment because it will 
not be put upon this bill in the interest of tariff reduction, but 
to prevent a reduction in the important tariff schedules that 
Senators on the other side are now undertaking to protect. 

Embarrass me! No. I can vote against this amendment 
as readily as I would vote for it if there was an honest pur- 
pose to enact it into law. 

I believe that we ought to meet this proposition fairly. A 
majority of the Senators in this Chamber believe in ihe prin- 
ciple of protection. A minority do not, but believe in a tariff 
for revenue. A minority believe in as high duties as the “ traffic 
will bear.” A small minority believe in the protective principle 
that shall carry duties that measure the difference in the cost 
of production at home and abroad. ‘The progressive Repub- 
licans stand here ready to vote for such duties, whether they 
are offered by Republicans or Democrats, provided they carry 
out that principle, which is the policy that was declared for in 
the Republican national platform. We will stand for it 
whether it affects industries in our own States or not. We do 
not undertake to disguise our purpose. For one I will vote 
against any tariff duty that does not measure np to that stand- 
ard, if I know it. I will vote against any tariff duty that goes 
beyond it in an excessive degree. 

If there is a majority here who believe that such duties are 
better than those that now exist, they ought to be adopted. It 
is known that a majority of Senators in this Chamber do not 
believe in a tariff for revenue only. 

I do not think it is necessary for me to go into any elaborate 
discussion. I have tried to make myself understood by this 
plain statement. I had hoped that before this day passed we 


should have secured some substantial reduction in a number 
of excessive duties in the Payne-Aldrich tariff law; but to atart 
out on a haphazard, ill-devised reduction of every duty, 
whether it has been considered by a committee or by the Sen- 
ate, regardless of the effect it may have upon the industries of 
the country or its revenues—to start out on such a program as 
that, if that is the purpose, I must be counted out, for I am 
not in favor of that kind of a tariff revision. 

Though I shall vote against this amendment because it is 
offered as an amendment to a bill which I can not vote for if 
the amendment was adopted, so that I would have to vote 
against it at some time, I prefer to do it now. 

Mr. JONES. Mr. President, as far as I am concerned, I 
have not offered this amendment for the purpose of embar- 
rassing any Senator. I sent for the Senator from Kansas and 
inquired whether he expected to offer the amendment, and he 
said he did not expect to offer the amendment. Therefore I 
so the amendment ought to be offered, because I believe 

When I was a Member of another body of Congress I voted 
to remove the sugar differential. I went so far as to overrule 
a decision of the chairman, who is now the honored Vice Presi- 
dent and presiding officer of the Senate. When the Payne- 
Aldrich bill was under consideration I was convinced that the 
substance of this amendment should be adopted, not only that 
the differential should be removed, but that the Dutch standard 
proposition should be done away with. I was convinced of 
that very largely by the arguments of the Senator from Kan- 
sas [Mr. Bristow]. I voted to remove it when that bill was 
under consideration. So I am in favor of this amendment. 
There is only one bill pending before the Senate to which the 
amendment can be offered, and that is House bill 12812, the 
bill to which it was proposed by the Senator from Kansas that 
the amendment should be offered. 

I did not know why the Senator from Kansas had concluded 
not to offer the amendment. The reasons which are good to 
him and appeal to him now were sufficient, so I offered the 
amendment upon my own responsibility, because I believe in 
it, and because the only bill to which it is very likely it can 
be offered is the bill now under consideration, 

I do not say I will not vote for the pending cotton bill, but I 
do propose to vote for every amendment that I think will im- 
prove the measure. It seems to me that the only theory upon 
which we can consider a measure before the Senate is that when 
germane amendments are presented to it those amendments 
should be considered on their merits, even though we may be 
opposed to the original proposition. Every amendment that 
we think will improve the measure should command our sup- 
port. Upon that theory I propose to vote for it. 

I have voted for some-amendments that have been offered to 


‘the bill because I believe they improve the measure. If this 


legislation is to become a law—and it is not for us to say here 
except by our votes that it is not—then it should be made as 
nearly perfect as possible. I voted for the steel amendment be- 
cause I believe in it, because the reasons that have been pre- 
sented hére and the investigations convinced me that that was 
a good amendment and ought to be adopted. For the same rea- 
son I have offered this amendment, and I propose to vote for it. 

Mr. CLAPP. Mr. President, I regret very much the differ- 
ence of opinion upon this question. I think if there was ever 
an iniquity perpetrated in legislation it was the Payne-Aldrich 
tariff law, and I have never missed an opportunity to aid in 
the amendment of that law within the limit of what I was satis- 
fied was a safe change. 

When it comes to a tariff schedule, I undertake to say that 
a Senator called upon to vote on the question has after all to 
depend very largely upon his own convictions as to whether it 
is a safe rate or an unjust rate. There are certain broad fun- 
damental principles that can be applied. We can take the con- 
dition at the close of the depression which existed from 1893 
to 1897, and, measuring the increased consumption by the Ameri- 
can people with the increased exportation as against our own 
consumption, we can within some degree of safety say whether 
the duty on that article is sufficient or not. 

I have always maintained that it is the duty of a Senator to 
use his best efforts to perfect a measure whether in the last 
analysis he could vote for the measure or not. Whether I shall 
vote for this bill or not will depend upon what may yet be done 
with the bill. But if there is one thing with reference to the 
American tariff that I am absolutely satisfied of it is that of 
the iniquity of 1909 the sugar schedule stands out almost 
withont a peer. It is a subject that has been so thoroughly 


discussed, not only at this session, but at that session, that 
for one I am ready to vote for the amendment proposed by the 


Senator from Kansas [Mr. Bristow] aud now offered by the 
Senator from Washington [Mr. Joxxs]. 
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I believe it is my duty as a Senator to perfect this measure 
just as far as possible. It is the only measure pending to-day 
upon which we can attach a measure to remedy the iniquities 
of the sugar schedule under the Payne-Aldrich tariff law. 

Therefore, differing, as I must, from some of my colleagues, 
I believe it is my duty to vote to put this amendment upon the 
pending bill. If the bill with that amendment and no additional 
amendment comes to a vote I believe I shall then vote for the 
bill. The only thing upon the bill np to this point that I would 
hesitate upon is the chemical schedule, not because I appre- 
hend that it is a mistake, but for want of more definite infor- 
mation as to what it will do. The American people are expect- 
ing relief upon the cotton schedule, and I would afford that 
relief even though it inyolved voting for something which as an 
independent proposition I would not vote to put upon the bill. 

So primarily believing that it is the duty of a Senator to 
assist in perfecting the bill, I shall vote to add the sugar sched- 
ule as I yoted to add the steel schedule, and with reference to 
those things which enter into the machinery for the making of 
cotton goods. In all probability, unless the bill be still further 
amended in some way which I can not accede to, I shall vote 
for the bill itself. 

Mr. BRISTOW. Mr. President, I appreciate the position 
which the Senator from Minnesota [Mr. CLarr] takes. He al- 
ways does what he thinks is the right thing, and he is a man 
of fine judgment. But when I sit here on this side of the 
Chamber and a leading Senator on the Democratic side comes 
over here and suggests to the Republican regulars that they 
abstain from voting so that the Democratic measure will carry, 
and when I know that that Senator is bitterly opposed to the 
reduction of the duty on steel and on cotton, it exposes an ar- 
rangement here that I do not intend to be a party to, directly or 
indirectly. 

I propose to vote against any amendments from now on upon 
this bill as it is now. When leading stand-pat Senators on this 
side of the Chamber tell me that they do not intend to vote in 
order that the Democrats may carry their revision through, 
knowing that it is the best way to prevent a reduction of duties 
that they want to maintain, and when Senators on the Demo- 
cratic side who are interested in maintaining high duties on 
cotton and steel cooperate in the way I have just described, 
you must count me out of the proposition; I am not into the 
scheme. 

Mr. BACON. Mr. President, I want to say just one word. Of 
course I take nothing the Senator said to myself, because, for- 
tunately, I have not been on the other side of the Chamber to- 
day, but I want-to say it is well known that the rates of duty 
the Senator from Kansas and those who are cooperating with 
him wish to have incorporated in this bill are much higher than 
the rates of duty in the bill as it came from the House, which 
we support. 

Mr. KERN. Mr. President, the Senator from Kansas has 
made a declaration here that is very startling to some of the 
Members on this side. 

Mr. CLAPP. Will the Senator pardon me an interruption? 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Minnesota? r 

Mr. KERN. Yes. 

Mr. CLAPP, If the Senator had been here two years ago, 
this statement would not have been startling nor would the 
facts have been startling. It is an old experience to those who 
have been here before. 

Mr. KERN. I hope by the time I have been here two years 
I will be wise enough to observe for myself any such conduct 
as has been indicated by the Senator. 

But I want to know. at this stage from the Senator from 
Kansas whether it is possible that he has personal information 
that any such arrangement or conference has been had and 
made between any Senator on this side and the leading Repub- 
lican stand-pat Senators on the other. If he has, it is but fair 
to those of us who honestly desire a reduction of the steel 
schedule, and who honestly desire a reduction of the schedules 
all along the line that he make known any such arrangement. 

Mr. BRISTOW. I will say to the Senator from Indiana—— 

Mr. WILLIAMS. If the Senator from Kansas will excuse 
me, I will suggest that having made that statement, he owes 
it to the Senate to name the Senator. 

Mr. BRISTOW. I will state to the Senators from Missis- 
sippi and Indiana that the Senator on the Democratic side I 
referred to was the Senator from Alabama [Mr. JOHNSTON], 
and he had the conversation I referred to with the senior Sen- 
ater from Pennsylvania [Mr. Penrose]. 

Mr. PENROSE. Mr. President, I can plead an alibi to the 
charge the Senator from Kansas refers to. 


Mr. BRISTOW. The Senator from Alabama [Mr. JOHNSTON] 
came over to the Republican side not long since and suggested 
to the Senator from Pennsylvania [Mr. Penrose] that if the 
Republican regulars abstained from voting the Democratic bill 
would carry. The Republican regulars abstained from voting, 
and the Senator from Pennsylvania [Mr. PENROSE] was one of 

Mr. PENROSE. Mr. President, I believe that after the dread- 
ful performance, if the so-called regulars had not voted, there 
was a comment made of that kind, but it occurred after the vote. 
It could not have occurred during the vote or before it, because 
as soon as I answered to my name and explained that I could 
net vote on account of my pair with the Senator from Missis- 
sippi [Mr. Wir11ams] I went out to the telephone and talked 
with a party in Pennsylvania. So the Senator is laboring under 
a serious hallucination and his embarrassment is extremely, 
painful to his brother Senators. He voted to enact into law a 
measure which is neither protective nor free trade, which is 
neither a revenue producer nor one thing or the other. It must 
necessarily have brought the Senator from Kansas to this 
lamentable condition, and it is a lamentable one before the 
people of the United States. 

Mr. JOHNSTON of Alabama. Mr. President 

Mr. BRISTOW. I am stating the facts. 

aoa ei PRESIDENT. The Senator from Alabama is rec- 
0 N 

Mr. JOHNSTON of Alabama. I desire to affirm what the 
Senator from Pennsylvania [Mr. PENROSE] has said. I desire 
to say in addition that so far as I am concerned I desired to 
vote for the House cotton-schedule bill, and did so; and so far 
as the iron and steel schedule is concerned, I intended to vote 
for it in the shape that it was offered or in any other shape 
that would reduce the duties, because I am not only in favor 
of a reduction of those duties to a revenue basis, but I am 
heartily of the opinion that in the Birmingham district where 
we produce iron and steel, and produce it cheaper than in any 
other section of this country or the world, if we went to a free- 
trade basis our industries would prosper. 

Mr. BRISTOW. The Senator from Alabama pursued a very, 
strange course and has formed a strange alliance for one who 
is anxious to have the duties on those articles reduced. The 
statement I made a few moments ago in regard to the arrange- 
ment I stand by. The conversation was overheard in this part 
of the Chamber by Senators other than myself, and a number 
of Senators, in harmony with the understanding among the 
Republican regulars, have abstained from yoting, and have 
given the reason suggested to a number of their colleagues 
for their action. The Recorp will show whether or not they, 
voted. 

Mr. WORKS. Mr. President, I desire to contribute what little 
I know with respect to this alleged transaction. After the con- 
ference took place between the two Senators, which I saw, but 
did not hear, I heard the Senator from Pennsylvania [Mr. PEN- 
ROSE] immediately afterwards say to another Senator on this 
na of the Chamber, “ We do not want to vote on this propo- 

on.” 

Mr. PENROSE. Mr. President, the Senator from California 
is entirely correct in his statement. I have not participated 
personally in any of these proceedings for the last 10 days, and 
have so advised my colleagues who were in sympathy with me. 
I did not sign the report of the conferees, nor did the Senator 
from Illinois [Mr. Currom]. I have been entirely willing to see 
this bill perfected by the friends of the measure, who have been 
the Democratic Party and the so-called insurgents, 4 

Mr. WARREN. Mr. President, just to change the subject 
before it gets to be teo broad and vitriolic, I will say I noticed 
the remarks of the Senator from Alabama [Mr. JOHNSTON], 
and, if I understood him aright, his statement was that he felt 
that the iron industry in the locality which is nearest home to 
him would be able to manufacture its product and deliver if 
at lower prices than any other locality, and that it needed no 
protection. 

Mr. JOHNSTON of Alabama. Yes.. : 

Mr. WARREN. I want to remind the Senator that two 
years ago we heard very much such talk as that from the shoe 
manufacturers in this country—that, if they had free hides, 
they would lower the price of shoes, and would need no pro- 
tection. I want to ask the Senator from Alabama if he has 
not since then observed the agony with which they seem to be 
enyeloped now when it is proposed to make boots and shoes 
free? And did he observe the fact that prices were not reduced 
on shoes when they got free hides, but were raised instead? 

Mr. JOHNSTON of Alabama. I have heard some remarks of 


that kind. I only want to say that my judgment is that the 


Birmingham district does not require any protection to the 
manufacturer of iron or steel, but we can go on and compete 
with England or any other foreign nation and prosper in the 
industry. 

Mr. WARREN. And does the Senator feel that those manu- 
facturers will not flood the mails with literature and letters 
and be found in the corners of the Capitol to wait upon Sen- 
ators, as the shoe manufacturers have been regarding their 
products when reduction or abolition of protective tariff is 
proposed ? 

Mr. JOHNSTON of Alabama. I do not know exactly what 

will be the result, but I am not for free trade at all in any 
respect. 
Mr. WARREN. If I felt that we had a great locality that 
could produce the iron and steel product we need without pro- 
tection, it would be an agreeable assurance, and it would give 
me great pleasure if I could be sure that the afterclap, the sec- 
ond thought and remorse after it was done, would not pursue 
us, as has been the case on the occasion to which I have re 
ferred and in regard to the duty I have mentioned, as well as 
some others, 

Mr. JOHNSTON of Alabama. I think if all the duties were 
taken off it would result in lower prices to the consume 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Washington [Mr. Jones], upon 
which the yeas and nays have been ordered. The Secretary 
will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CURTIS (when his name was called). Iam paired with 
the junior Senator from Nebraska [Mr. HITCHCOCK]. 

Mr. CURTIS (when Mr. Loboz's name was called). I am 
requested to again announce that the Senator from Massachu- 
setts [Mr. Longe] is paired with the junior Senator from New 
York [Mr. O'Gorman]. 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
[Mr. Ricnarpson]. I transfer that pair to the junior Senator 
from Maryland [Mr. Surra], and vote. I vote “nay.” 

Mr. REED (when Mr. Sroxz's name was called). I again 
announce the unavoidable absence on account of sickness of the 
senior Senator from Missouri [Mr. Stoner], and state the fact 
that he is paired with the Senator from Wyoming [Mr. CLARK]. 
If he were present the senior Senator from Missouri would yote 
si yea.” 

Mr. TAYLOR (when his name was called). I again make 
the announcement that I am paired with the Senator from Ken- 
tucky [Mr. BrapLEY]. I will let this announcement stand for 
the day. 

The roll having been concluded,.the result was announced— 
yeas 24, nays 33, as follows: 


YEAS—24. 
Balley Crawford Kern Owen 
rown Culberson Lea Pomerene 
Chamberlain Cullom Martin, Va. Reed 
Chilton Fletcher Martine, N. J. Simmons 
clay Johnson, Me. Myers Swanson 
Clarke, Ark. Jones Overman Watson 
NAYS—33. 
Bacon - Dillingham Page Thornton 
Borah Foster Paynter Townsend 
Bourne Gamble Penrose Warren 
Brandegee Guggenheim Perkins Wetmore 
Briggs Heyburn Root Williams 
Bristow Johnston, Ala. Smith, Mich. Works 
Burnham La Follette Smith, S. C. 
Burton Lippitt moot 
Cummins Oliver Stephenson 
NOT VOTING—32. 
Bankhead du Pont McCumber Rayner 
Bradley Gallinger McLean Richardson 
Bryan Gore Nelson Shively 
Clark, Wyo. Gronna Newlands Smith, Md 
Crane Hitchcock Nixon Stone 
Curtis Kenyon O'Gorman Sutherland 
Davis ge Percy Taylor 
- Dixon Lorimer Poindexter Tillman 


So the amendment of Mr. Jones was rejected. 

The VICE PRESIDENT.” Are there other amendments to be 
offered as in Committee of the Whole? If not, the bill will be 
reported to the Senate. > 

Mr. LA FOLLETTE. Mr. President—— : 

The VICE PRESIDENT. Does the Senator from Wisconsin 
958 15 offer an amendment to the bill as in Committee of the 

ole 

Mr. LA FOLLETTE. I do. 

The VICE PRESIDENT. The Senator from Wisconsin offers 
an amendment, which will be stated. 

Mr. LA FOLLETTE. I move to strike out all after the en- 
acting clause of the bill, including the amendments adopted, 
and to insert as an amendment what I send to the desk. 


* 


The VICH PRESIDENT. The Secretary will state the 
amendment. 

Mr. HEYBURN. Mr. President, I rise to a parliamentary 
inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. HETBURN. I desire to know whether it is competent 
or permissible to strike out, while the Senate is in Committee 
of the Whole, amendments that have just been adopted as in 
Committee of the Whole, and which can not be amended? 

The VICH PRESIDENT. As a substitute, it is permissible. 
If the substitute had been offered before the bill was amended, 
the original text would then have been open to amendment. 

Mr. HEYBURN. Yes; but I was under the impression that 
while we call it a substitute it is really an amendment. and that 
we can not strike out that which we have just adopted. 

The VICE PRESIDENT. An amendment can be offered as 
a substitute for the whole bill striking out all after the enact- 
ing clause. The Secretary will state the amendment. 

The Secretary. It is proposed to strike out all after the en- 
acting clause of the bill as amended and in lieu thereof to in- 
sert the following: 


Sec, 1. The act approved August 5, 1909, entitled “An act to pro- 
vide revenue, equalize duties, and encourage the industries of the United 
States, and for other purposes,” is hereby amended by striking out all 
of Schedule I thereof, being paragraphs 13 to 332, inclusive, and in- 
serting in lieu thereof the following: 


SCHEDULE I. COTTON MANUFACTURES. 


313. Cotton card lape Toping, sliver, roving, and cotton thread and 
cotton yarns of all k „ 20 per cent ad valorem; cotton waste and 
e manufactured or otherwise advanced in value, 20 per cent ad 
valorem. 

314. Cloth made of cotton, or of which cotton is the component mate- 
rial of chief value, not bleached, 20 per cent ad valorem; bleached, 21 
per cent ad valorem; dyed, colored, stained, painted, or printed, 22 
per cent ad valorem. ‘ 

315. The term cotton ¢loth, or cioth, wherever used in the paragraphs 
of this schedule, unless otherwise specially provided for, shall be held 
to include all woven fabrics of cotton in the piece, or cut in sag See 
and shell out include any article, finished or unfinished, made from 
cotton cloth. 

316. Cloth, com of cotton or other vegetable fiber and silk, or 
artificial silk, whether known as silk striped sleeve lining, silk stripes, 
or otherwise, of which cotton or other vegetable fiber is a component 
material of chief value, 35 per cent ad valorem. 

317. Handkerchiefs, or mufflers composed of cotton, or of which cot- 
ton is the component material of chief value, whether in the piece or 
otherwise, and whether finished or unfinished, hemmed or not hemmed, 
30 per cent ad valorem; if embroidered in any manner, or tamboured, 
appliquéd, or trimmed bief or in part with lace or with tucking or 
insertion, 85 per cent ad valorem. 

818. Clothing, ready-made, and articles of wearing apparel of eye: 
description, composed of cotton or other vegetable fiber, or of whic 
cotton or other vegetable fiber is the component material of chief value, 
35 per cent ad valorem. 

319. Plushes, velvets, velveteens, corduroys, and all pile fabrics, cut 
or uncut, composed of cotton, or of which cotton is the component 
material of chief value, 35 per cent ad valorem. 

220. Curtains, table covers, and all articles manufactured of cotton 
chenille, or of which cotton chenille is the hod gee material of 
chief value; tapestries, and other Jacquard figured upholstery goods, 
composed wholly of cotton, or of which cotton is the comporens ma- 
terial of chief value; any of the foregoing, in the piece or otherwise, 35 
per cent ad valorem, 

321. Stockings, hose and half hose, made on knitting machines or 
frames, composed of cotton or other vegetable fiber, or of which cotton 
or other vegetable fiber is the component material of chief value, and 
net otherw: specially provided for in this section, 30 per cent ad 
valorem. 

322. ar yp hose and half hose, selvedged, fashioned, narrowed, 
or sha wholly or in part by knitting machines or frames, or knit by 
hand, including such as are commercially known as seamless stockin 
hose and half hose, and clocked stockings, hose and half hose, all o 
the above composed of cotton or other vegetable fiber, or of which 
cotton or other vegetable fiber is the component material of chief yalue, 
finished or unfinished, 35 per cent ad valorem. 

323. Men's and boys’ gloves, knitted or woven, made of cotton or 
of waich cotton is the component material of chief value, 35 per cent 
ad valorem. 

824. Shirts and drawers, pants, vests, union suits, combination suits, 
tights, sweaters, corset covers, and all underwear of every description 
composed of cotton, or of which cotton is the component material of 
chief valuc, 35 per cent ad valorem. 

825. Bone casings, garters, tire fabric, or fabric suitable for use 
in pneumatie tires, suspenders and braces, and tubing, any of the 
foregoing made of cotton or other vegetable fiber and india rubber, or 
of whic nent material of 
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in an 


manner, or tamboured, appliguéd, or scalloped, or from which 
threads have been drawn, cut, or punched to produce open work, orna- 


mented or embroidered in any manner herein described; hemstitched 
or tucked flouncings or skirtings; all of the foregoing, composed of 
cotton or of which cotton is the component material of chief value, 
35 per cent ad yalorem. Belting for machinery, made of cotton or 
other vegetable fiber, or of which cotton or other table fiber is the 
component material of chief value, 30 per cent ad valorem. 

826. Cotton table damask and manufactures of cotton table damask 
or of which cotton table damask is the component material of chi 
value, not specially provided for in this section, 35 per cent ad valorem. 

$27. articles made from cotton cloth, whether finished or un- 
finished, and all manufactures of cotton, or of which cotton is the 
component material of chief value, not specially provided for in this 
section, 85 per cent ad valorem. 

323. All artificial or imitation silk or artificial or imitation horse- 
hair, by whatever name known or by whatever process made, and all 
fabries and articles com wholly or in chief valne of artificial or 
imitation sik, or artificial or imitation horsehair, shall be subject to 
the same rates of duty as like articles or manufactures made of cotton. 

Sec. 2. The act approved August 5, 1909, entitled “An act to pro- 
vide revenue, equalize duties, and encourage the industries of the 
United States, and for other purposes,” is 23 amended as follows: 

Strike out the word “ cotton ™ whenever used in Schedule J, entitled 
“Rechedule J. Flax, Hemp, and Jute, and Manufactures of.“ 

Strike out all of paragraph 350. 

Strike out all of paragraph 405. 

Src. 3. That on and after the day when this act shall go into effect 
all goods, wares, and merchandise previously imported, and hereinbe- 
fore enumerated, described, and provided for, for which no entry has 
been made, and all such goods, wares, and merchandis3 prexiousſy en- 
tered without payment of duty and under bond for warehousing, trans- 
pora aon or any other purpose, for which no permit of delivery to the 

mporter or his agent has n issued, shall be subjected to the duties 
imposed by this act and no other duty, upon the entry or the with- 
drawal thereof. i 

Sec. 4. That all acts and parts of acts in conflict with the proyisions 
of this act be, and the same are hereby, re: ed. This act shall take 
effect and be in force on and after the ist lay of October, 1911. 


The VICE PRESIDENT. The question is on agreeing to 
the amendment in the nature of a substitute. 

Mr. LA FOLLETTE. Mr, President, the amendment which I 
have offered proposes reductions in existing duties, and, on the 
whole, reductions less than those proposed in the House bill. 
It is well for us, Mr. President, at the outset of whatever dis- 
cussion there may be before the final vote is taken in Com- 
mittee of the Whole, to speak plainly, 

The Democrats, contending for a reduction of the tariff to a 
revenue basis, are in control of the House of Representatives; 
they are not in control of the Senate; they are a minority 
here; and they can not hope to enforce upon this body a tariff 
bill based upon a tariff for revenue principle. They have had 
the opportunity to demonstrate in the House of Representatives 
the line to which they would reduce the tariff if they con- 
trolled both branches of Congress. They have sent to the 
United States Senate a bill revising the cotton schedule. It 
comes here to a body in which there is a diversity of views. The 
Democrats are in the minority; the Republicans are in the 
majority; but upon the tariff question the Republicans are 
divided. A majority of the Republicans in the United States 
Senate would not—and I think I do not misrepresent their 
position—make any reduction in the duties as they are fixed by 
the Payne-Aldrich law. There are a few Republicans here, 
12 or 13, who believe that the increased duties made in the 
tariff revision of 1909 were a violation of the Republican plat- 
form pledges; who believe that tariff duties should in no case 
be greater than the difference in the cost of production here 
and abroad; taking into consideration always the differences 
existing in the condition of labor in this country as compared 
to that of competing foreign countries. 

Capital can well take care of itself, but the Iaborer is power- 
less, is helpless, and upon him falls the first tariff reductions 
that go below the line of the difference in the cost of production 
here and abroad. Capital is strong enough to protect itself 
always. If anybody suffers it is the laborer. Believing, as the 
group of men in the Senate called Progressives believe, that a 
tariff is necessary to the preservation of the higher condition 
of life which surrounds labor in this country as compared with 
competing countries, we can not consent, Mr. President, to a 
reduction of tariff duties below what we believe a safe margin, 
peers the difference in the cost of production here and 
abroad. 

That difference in cost is chiefly, almost wholly I believe, 
the difference in the labor cost. It is not so great as has been 
represented. The data bearing upon this point has been largely 
furnished heretofore by interested parties. During the consid- 
eration of tariff bills they have appeared before the congres- 
sional committees and, as a rule, their statements as to the 
difference in the cost of labor in this and the competing point 
abroad have been accepted. 

Mr. President, two years ago I was amazed to find that many 
of the same statistics that had been used before the McKinley 
Ways and Means Committee, of which I was a member, away 
back in 1889 and 1890, were given weight in the last Congress 


in the hearings before the House committee; and yet the wage 
scale of foreign labor has been steadily advancing through all 
those years. But, Mr. President, the most authentic informa- 
tion available bearing on the question proves that there is a 
difference in labor cost. The report of the Moseley Commission, 
which visited this country a few years ago—a commission com- 
posed of representatives of the different industries of Great 
Britain, disinterested men, who themselves worked in the fac- 
tories and who were sent here on a tour of inspection—shows 
that the difference in labor cost measures the difference in pro- 
duction cost in this and competing countries. Recognizing this 
difference the progressive Republicans on this side can not 
consent to a tariff reduction which cuts below the line fixed 
by such information as we have at the present time. 

I confess that this is not all that can be said with reference 
to the cost of production. Many complex questions enter into an 
accurate determination of production cost, and it is for that 
reason that progressive Republicans here and in the other 
branch of Congress contended in the last session and have 
urged for years the establishment of a tariff commission, 
clothed with adequate power, a permanent nonpartisan com- 
mission composed of experts competent to determine the ques- 
tion. But, as I say, Mr. President, we know from the infor- 
mation that is available that in order to protect the laborer 
of this country we must preserve a line of difference. The Re- 
publicans upon this side, standing for tariff reductions—in so 
far as we have offered amendments reducing tariff schedules— 
have sought to frame them in the light of the best information 
existent at the present time. We believe that we have done 
that; and it finds us on a different tariff level than that fixed 
by the House of Representatives. 

Mr. President, first of all let us consider our responsibility 
to the public. It is to be determined here within the next hour 
or two whether the Democrats and the progressive Republicans 
can agree upon some measure that will offer relief to the people 
of this country upon the cotton schedule and such additions 
to it as we may be able to make. The Democrats have demon- 
strated their position according to principle on the bill which 
they have passed through the Democratic House of Representa- 
tives and now before the Senate. They can go to the country 
and say, “ These are the tariff reductions which we would give 
the people if we had the majority power in both branches of 
Congress, The bill we have passed in the House of Representa- 
tives indicates the level at which we would fix duties upon our 
first tariff revision, but being a minority in the Senate we could 
accomplish no legislation excepting as we joined with those 
who were in favor of reducing the present high duties, and 
thus did our part toward lifting some of the burdens from the 
people of this country.” 

Mr. President, the Democrats have demonstrated their ad- 
herence to the tariff principle. The progressive Republicans 
have their principle, and must demonstrate here on this floor 
and in their vote upon this schedule, their adherence to that 
principle. And we ask you to join with us and to support this 
great reduction provided for in the amendment which I have 
submitted, a reduction which in round numbers amounts to 
48 per cent below existing duties. In view of the Democratic 
platform which pledged, as I remember it, gradual tariff reduc- 
tions, you would be entirely consistent, it seems to me, in giving 
your support to this very material reduction in the existing 
duties of the cotton schedule. 

Mr. President, I would not mislead any of my friends upon 
the Democratic side. In my amendment I have not sought to 
effect a compromise between a tariff for revenue and a protec- 
tive tariff. I have no duty fixed in this proposed amendment 
lower than what I believe will be necessary to measure the 
difference represented in the level of the conditions surround- 
ing labor in this and competing foreign countries. 

Now, I wish to speak more definitely as to the amendment 
proposed. 

According to the preliminary report of the Census Bureau 
for 1910 the value of products, exclusive of knit goods and 
hosiery, manufactured in the cotton industry was $616,297,000, 
as against $442,451,000 in 1905 and $332,806,000 in 1900, or an 
increase of 85 per cent during the last decade and nearly 40 
per cent during the last five years. 

The cotton industry in this country has enjoyed such pro- 
tection of its markets that it has gone on and on expanding and 
filling the field of production until in 10 years it shows an 
increase of 85 per cent. 

The wages paid out in the cotton industry in the year 1909 
were $129,768,088. That is to say, the labor cost constituted 
21 per cent of the total cost of the products. This bears out 
‘the generally accepted estimate that the labor cost does not 
exceed 25 per cent of the total cost of cotton goods. With free 


1911. 


CONGRESSIONAL RECORD—SENATE. 


A059 


Taw material, even if providing for a protection of 100 per 
cent on the labor cost, this could not justify a duty higher than 
25 per cent ad valorem. 

For the reasons which I indicated when discussing my amend- 
ment to the woolen schedule I propose in the amendment that 
I offer at this time to err on the safe side and to give the 
manufacturer the benefit of any doubt, thus preventing the 
possibility of too sudden a change in the condition surrounding 
the cotton manufacturing industry. 

Eyen if we knew the exact line of difference in the American 
and foreign production cost, with the excessive duties we have 
maintained in this country so many years, it might produce too 
great a transition and result in too great a shock at one step to 
make the complete reduction necessary to come to the proper 
level of duties. But I do not think there should be any extended 
interval between these reductions, and I think we should act 
with all possible haste, considering economic and financial con- 
ditions in this country. Reductions in duties should be made 
step by step until we reach a basis measuring the exact dif- 
ference in the cost of production. 

The amendments submitted by me, therefore, are designed 
to provide for a duty of 20 per cent ad valorem on cotton yarns 
and thread; 20 per cent on unbleached cotton cloth; 21 per 
cent on bleached; 22 per cent on dyed, printed, and otherwise 
finished cotton cloth, and 35 per cent ad valorem on manu- 
factured articles made from cotton cloth. 

The present average rate on cotton yarns and thread is a 
fraction over 32 per cent, representing a range of from 10 per 
cent to 76 per cent. The rate proposed would, therefore, result 
in an average reduction of 12 per cent ad valorem. Thus the 
effect of the proposed amendment would be to raise the duty on 
certain kinds of yarn, and to lower it on many kinds of which 
this country produces but little, if at all. In the case of the 
large and prosperous mills which spin their own yarn, the 
change in the duty will have no effect, since they are not 
obliged to buy their yarn in the market. As regards the smaller 
mills and most of the knitting mills which buy their yarns in 
the market, the reduction of 12 per cent ad valorem of the aver- 
age duty on yarns should be of advantage. ‘There is no reason 
why it should affect detrimentally the interests of the yarn 
spinners, since the proposed rate is more than sufficient to cover 
the difference in the cost of production in this country and 
abroad. 

During the fiscal year ending June 80, 1910, we imported less 
than 810.000.000 worth of cotton cloth of all kinds and exported 
over $20,000,000 worth. The cloth exported was sold in ori- 
ental and South American countries in competition with Eng- 
land, Germany, and other leading European countries under 
conditions of absolute equality where the American manufac- 
turers had no tariff to protect them from the competition of 
those countries. It can not be contended that the American 
manufacturer, protected by a duty of 22 per cent ad valorem 
on the finished cloth, in addition to the cost of freight which 
the foreign manufacturer has to bear in shipping his goods to 
this country, and by his proximity to the domestic consumer, 
his knowledge of his tastes, and complete command of the 
market, can be in the slightest danger of losing the American 
market to foreign competitors, 

The average duty under the present act on cotton cloth is a 
fraction over 48 per cent. The proposed rates, speaking of the 
one item in the bill, would represent an average reduction of 
21 per cent ad valorem. The loss in revenue under the pro- 
posed rates, on the basis of the importations for the year 1910, 
would amount to less than $900,000 in the case of cloth and 
some $200,000 for thread and yarn, or a total loss of $1,100,000, 
or about one-third of 1 per cent of the total revenue collected 
from customs. 

The adoption of the -proposed amendment introducing an ad 
valorem rate for all cotton cloths would eliminate at one stroke 
the complex cotton-cloth schedule which has given rise to end- 
less litigation in the past, involving the Government and the 
importers in the expediture of millions of dollars, all of which 
is ultimately paid by the people of the country. It would ex- 
pedite and simplify the collection of the revenue. The greater 
part of the present litigation over customs matters is caused 
by disputes over textile schedules, and especially the cotton 
schedule. 

Coming down to the details of the amendments proposed: 

Paragraph 313 is to be greatly simplified by providing for a 
duty of 20 per cent ad valorem on cotton card laps, roping, 
sliver, roving, and cotton thread, and yarns of all kinds. This 
eliminates paragraph 314 of the present act. 

The exceedingly complicated classification of cotton cloth 
provided for in paragraphs 315, 316, 317, 318, 319, and 320 is 


to be done away with by the substitution of a simple provision 
which reads as follows in the proposed amendment: 

Paragraph 314. Cloth made of cotton, or of which cotton is 

the component material of chief value, not bleached, 20 per cent 
ad valorem; bleached, 21 per cent ad valorem; dyed, colored, 
stained, painted, or printed, 22 per cent ad valorem. 
+ Paragraph 321 (new paragraph 316), referring to cloth com- 
posed of cotton and silk, but chiefly of cotton, is to be changed 
to provide a duty of 35 per cent ad valorem. This duty is to 
apply to articles containing silk in which cotton is the com- 
ponent material of chief value. If the silk added to it even as 
a minor element considerably raises its value, the duty will be 
correspondingly raised since the application of the ad valorem 
rate will automatically result in a much higher specific duty on 
this article than that on cloth composed entirely of cotton. In 
the second place, raw silk is admitted as freely to this country 
as is raw cotton. No question, therefore, of a compensatory 
duty if involved in this item. In the third place, the duty I 
propose would be uniform with the other tates of the cotton 
schedule, 

Paragraph 322 (new paragraph 317) relates to handkerchiefs 
and mufflers composed of cotton, or of which cotton is the 
component material of chief value. 

“ Handkerchiefs” is but another form of cloth, and there is no 
reason why it should be subject to a different rate of duty than 
cloth. The present average ad valorem equivalent on handker- 
chiefs, according to the report of the Bureau of Statistics, from 
which I have already quoted, is 59 per cent. The proposed duty 
would therefore amount to a reduction of 29 per cent ad valorem, 
which is more than justified in the light of the insignificant im- 
portations, which amounted to $453,000 in round numbers in 
1910. The amended paragraph also provides for a duty of 35 
0 re on handkerchiefs and mufflers embroidered or trimmed 
W. ace. 

Paragraph 323 of the present act, which proyoked so much 
indignation at the time of the enactment of the present tariff 
by providing for extra duties on mercerized cloth, extra duties 
for so-called lappets, or extra filling threads in forming a figure 
on the cloth, is to be entirely eliminated. With the tariff placed 
on an ad valorem basis, there is no necessity for specific pro- 
vision to that effect. If the presence of lappets or mercerization 
increases the value of the cloth the same ad valorem rate will 
automatically yield a larger duty, as the value of the cloth is 
increased. 

Paragraph 324 (new paragraph 318) which, in the present act, 
provides for a duty of 50 per cent ad valorem on clothing and 
wearing apparel made of cotton, is to be changed by providing 
for a duty of 35 per cent ad valorem, resulting in a reduction of 
15 per cent ad valorem, or 30 per cent below the present duty. 

Again, what I have said elsewhere as to the automatic in- 
crease of the duty under the ad valorem system with the in- 
crease in the value of the article on which it is imposed, applies 
in this case. 

The same consideration applies to other manufactures of 
cotton, such as plushes, velvets, curtains, and tapestries, which 
are dealt with in paragraphs 319 and 320 in the proposed 
amendment. 

We now come to hosiery, which in the present tariff act is 
provided for in paragraph 327, imposing a duty of 30 per cent 
ad valorem, and in paragraph 328, imposing various specific 
rates on hosiery classified according to value. 

My amendment calls for a uniform duty of 35 per cent ad 
valorem on all hosiery under paragraph 328 (new paragraph 
322) and leaves unchanged the 30 per cent duty under para- 
graph 327 (new paragraph 321). 

Mr. President, I do not object to conversation in the Cham- 
ber, if it is just in a little lower tone; and I ask the Chair to 
suggest to Senators who are conversing that they speak in a 
little lower tone. 

The VICE PRESIDENT. The Chair thinks that is a very 
considerate suggestion on the part of the Senator from Wiscon- 
sin, and it should be complied with. All Senators desiring to 
carry on conversation kindly do so in the lowest possible tone 
of voice. 

Mr. BORAH. Or not at all. 

The VICE PRESIDENT. Or not at all. 

Mr. LA FOLLETTE. The report of the census for 1909 
shows that in hosiery. as in the case of other cotton goods, the 
wages do not exceed 25 per cent of the total value of the 
product. The proposed rate of 35 per cent ad valorem should 


‘therefore prove as amply protective in the case of hoslery as 


in that of cloths and other cotton goods. The same considera- 
tion applies to gloves, shirts, and other knitted underwear, for 
which I have provided in the amendment, under peregrayns 
323 and 324. 
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Paragraph 330 of the present act (new paragraph 325), re- 
tating to a great variety of cotton wares and specialties, has 
retained on the whole the wording of that paragraph, but I 
have substituted a uniform duty of 85 per cent ad valorem on 
all articles, except belting for machinery, made of cotton or of 
which cotton is the component material of chief value, on which 
the present act imposes a duty of 30 per cent ad valorem and 
which I have retained intact. 

To the articles already contained under the present wording 
of that paragraph I have added a provision that rugs, carpets, 
and mats made of cotton or other vegetable fiber, or of which 
cotton or other vegetable fiber is the component material of 
chief value, shall be dutiable at 35 per cent ad valorem. At 
present these goods are provided for in paragraph 893 of the 
woolen schedule, where they do not logically belong, subject to 
a duty of 50 per cent ad valorem. 

The proposed rate will therefore result in a reduction cf 15 
per cent ad valorem, or 30 per cent below the present rate. In 
addition to these, the amended paragraph enumerates spe- 
cifically lace and articles made of or trimmed with lace and 
various trimmings and embroideries all made of cotton or in 
chief value of cotton to be dutiable at 85 per cent ad valorem. 
Under the present act these articles are dutiable under para- 
graphs 349 and 350 of the flax schedule at 60 per cent and 70 
per cent ad valorem. There is no reason why goods made of 
cotton should be tucked away in the flax schedule, along with 
similar articles made of linen and silk. So far as the pro- 
posed rate of 35 per cent ad valorem is concerned, it is more 
than ample as a protection measure, if it is considered that 
the census of 1905 shows that the entire labor cost in the manu- 
facture of lace is equal to 26 per cent of the total cost of 
manufacture of lace. In other words, the proposed rate, though 
cutting the present rates in half, is 9 per cent in excess of the 
total labor cost and exceeds by much mote than that the dif- 
ference in cost at home and abroad. 

Paragraph 331 (new paragraph 826). For the reasons ex- 
plained in connection with the other cotton goods, the present 
duty of 40 per cent on cotton table damask is reduced to 35 per 
cent in the proposed amendment of that paragraph. 

The present duty of 45 per cent ad valorem on all manufac- 
tures of cotton provided for in paragraph 332 of the present 
act is likewise reduced to 35 per cent in paragraph 327 in the 
proposed amendements. 

Finally, new paragraph 328 provides for the imposition of the 
same rate of 35 per cent ad valorem on all goods made of arti- 
ficial or imitation silk or imitation horsehair. Neither imita- 
tion silk nor imitation horsehair belong logically to the silk 
schedule, to which they have been attached under the Payne- 
Aldrich Act in paragraph 405, It is more logical to class them 
with cotton, as they are made of a cheap fiber known as cellu- 
lose, artificially derived from wood or straw, and are made for 
people who can not afford to buy real silk. 

It is just that thing, Mr. President, that is bringing the 
whole protective tariff system to the verge of destruction. 
Some of the worst enemies of a legitimate protective tariff are 
to be found within the Republican Party—the men who have 
imposed upon the people of this country exorbitant and extor- 
tionate duties, resorting to every trick of language in framing 
tariff schedules as to conceal here and there provisions that 
result in enriching manufacturers at the expense of the people 
of this country. 

The transfer of these goods to the cotton schedule involves 
the repeal of paragraph 405, which is provided for in section 6 
of the proposed amendment. 

Without attempting to revise the flax schedule at this time, 
the overhauling of the cotton schedule makes it imperative to 
eliminate from the flax schedule all the provisions which sub- 
ject cotton goods to duties originally meant for articles made of 
linen. Section 6 of my proposed amendment provides for 
striking out the word “cotton” wherever used in the flax 
schedule. This provision along with the amendments to the 
cotton schedule which I have proposed will restore all goods 
made of cotton or of which cotton is the component material of 
chief value to the cotton schedule, known as Schedule I, where 
they belong. 

The only other change proposed by me to Schedule J, or the 
flax schedule, is to strike out entirely paragraph 350, which 
provides for a duty of 70 per cent on all laces and embroideries 
made on the Lever or Gothrough machines. This provision was 
not contained in any of our older tariffs. Under the Dingley 
tariff all laces were subject to certain duties irrespective of the 
machines on which they were made. Neither the bill as intro- 
duced by Mr. Payne in the House nor as originally reported to 
the Senate by Mr. Aldrich contained that paragraph. At a 
later stage, however, it was inserted, providing for a duty of 


70 per cent on laces made on the Lever and Gothrough machines, 
as against 60 per cent on those made on other machines or by 
hand, and an additional protection was offered to manufacturers 
of lace under paragraph 197, putting the Lever and Gothrough 
lace-making machines on the free list up to January 1, 1911. 
During the 17 months the machines have remained on the free 
list nearly three million dollars’ worth of these machines were 
imported by American lace makers, but the extra duty of 10 
per cent ad valorem over and above the duty on lace made on 
other machines or by hand still remains. There is no reason 
why extra protection should be granted on lace made on a 
machine which saves more labor than other machines. If any- 
thing, the duty should be less. The only favor the manufac- 
turers can reasonably ask for is to be given access to these 
machines, which are not made in this country. 

Mr. President, the changes which I have proposed with respect 
to flax and silk are not found in the pending House bill. Itis a 
matter which, I presume, chanced to be overlooked there. 

Now, summing up the proposed changes in just a few words, 
the average ad valorem rate on all cotton goods, including arti- 
ficial silk, is to be reduced under the proposed amendments 
from 55.59 per cent under the present act to 28.94 per cent, 
representing a reduction of 26.65 per cent ad valorem and over 
52 per cent below the present rate. It is difficult to estimate 
the effect these reductions would have upon the revenue de- 
rived by the Government from these sources. A reduction of 
duty may result in an increase of importations which will not 
only offset the reduction in rate but bring in a larger revenue 
than the old higher rate did. Of course this is not always the 
case, since the manufacturers may reduce their price to the 
consumer and thereby prevent increased importations from 
abroad. What usually happens and what would probably hap- 
pen if the proposed amendments were adopted would be a 
combination of both conditions, and it is impossible to foretell 
what the ultimate effect upon the reyenue would be. 

As against a possible loss of revenue to the Government, what 
benefit awaits the consumer as a result of the proposed changes 
in duties? 

I arrive at this reduction in the following manner: I have 
computed the foreign value, assuming that the domestic price 
was increased by the amount of the duty. Adding to the 
amount of our domestic production of cotton manufactures in 
1909, as given by the Census Bureau, the amount of imports 
for the same year, and deducting from that the amount of our 
exports, we have a net consumption of cotton manufactures 
valued at $839,000,000. The proposed reduction of duty under 
the cotton schedule is 26.65 per cent ad valorem. Assuming that 
the price to the consumer is to be reduced to the same extent, 
this would give a reduction to the consumer of over $150,000,000. 

Now, Mr. President, that, stated roughly, is the effect of the 
amendment which I propose, I think it has been rather a hope- 
ful sign to the people of this country that after the Democratic 
Party had demonstrated its party principle in the House of 
Representatives as on the wool schedule, it joined in the Senate 
with those who stood ready to make reductions and go as low 
as they could possibly go in order to give the largest measure 
of relief attainable to the people of this country. I believe that 
the action of the Senate on the woolen schedule met with the 
approval of all right-thinking people in this country. 

But, Mr. President, I regret that as we approach the con- 
sideration of the cotton schedule a different condition appears 
in the Senate. Woolen manufacture lies principally in the 
North—cotton principally in the South. A majority of the 
mills of this country are in the South. 

Mr. OVERMAN. Not the spindles. 

Mr. LA FOLLETTE. More than half of the cotton mills of 
this country, as shown by the census, sre located in the South. 

Mr. OVERMAN. I admit that, but I spoke as to the spindles, 

Mr. LA FOLLETTE. I speak as to the mills. 

Mr. OVERMAN. That is, as to the number of mills? 

Mr. LA FOLLETTE. Yes, sir; I am giving the number of 
mills. 

Mr. OVERMAN. But not as to the spindles. 

Mr. LA FOLLETTE. I heard no complaint, Mr. President, 
from anyone upon the Democratic side that we were making 
too great haste in reduction of the duties upon woolens. I 
heard no suggestion, sir, from anyone upon the Democratic side 
that we were not taking account of the cost of chemicals, in so 
far as chemicals are involved in the manufacture of woolens, 
and that there should be reductions in the chemical schedule 
at the same time and as a part of the reductions in the woolen 
schedule. 

Mr. WARREN. Will the Senator allow an interruption? 

Mr. LA FOLLETTE. Certainly, 
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Mr. WARREN. I will ask the Senator if, in his wide expe- 
rience in regard to these matters of wool and cotton, to which 
he has evidently given great attention, the woolen manufacturer 
does not haye to use a larger proportion or a larger quantity 
in cost of chemicals than the cotton manufacturer in producing 
his product? 

Mr. LA FOLLETTE. I think, Mr. President, there is no doubt 
about that. 

Mr. WARREN. It commences with the scouring of the wool 
and goes all the way through, and yet no effort in this direction 
was made to protect the woolen manufacturer. 

Mr. LA FOLLETTE. It goes clear through the whole process. 

Now, Mr. President, I do not propose to indulge in strictures. 
But I appeal to the Democratic side to support the proposed 
change in the cotton schedule exactly as you supported the 
wool schedule as a practical legislative proposition, notwith- 
standing the fact that there are in Alabama 51 cotton mills, in 
Georgia 116, in North Carolina 281, and in South Carolina 147. 
Out of a total of 1,223 cotton mills in this country there are 
673, or more than one-half of them, located in Southern States. 

Mr. President, I hope when the final vote is taken that the 
record of the Senate will not show the attitude of the Demo- 
cratic Party to be different with respect to tariff affecting in- 
dustries located in the South than their position regarding in- 
dustries located chiefly in the North. We have an opportunity 
to make reductions here that will greatly relieve the people of 
this country from the extortionate duties imposed upon them 
under the Payne-Aldrich law—never justified, as we contend. 

Mr. President, I appeal to the patriotism of Senators on this 
floor to unite upon some basis which will in a measure remove 
these excessive tariff duties. 

Mr. OVERMAN. If the Senator has it, he will giye the 
whole number of spindles. 

Mr. LA FOLLETTE. The data furnished to me by the Cen- 
sus Bureau is as follows: 

The number of cotton mills in the United States, according to the 


latest returns made to the Census Office, was 1,323 in the year 1909. 
Of these 673, or more than one-half, were located in the Southern 


States. The cotton mills located in the Southern States are as follows: 
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PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts: 

On August 16, 1911: 

S. 144. An act to legalize a bridge across the Pend Oreille 
River, in Stevens County, Wash.; 

S. 850. An act to amend an act entitled “An act to legalize and 
establish a pontoon railway bridge across the Mississippi River 
at Prairie du Chien, and to authorize the construction of a 
similar bridge at or near Clinton, Iowa,” approved June 6, 
1874; 

S. 1627. An act to authorize the construction, maintenance, 
and operation of a bridge across and over the Arkansas River, 
and for other purposes; 

S. 2878. An act to authorize the Chicago, Lake Shore & East- 
ern Railway Co. to construct a bridge across the Calumet River, 
in the State of Indiana; 

S. 2932. An act to authorize the Secretary of the Treasury, 
in his discretion, to sell the old post-office and courthouse build- 
ing at Charleston, W. Va., and, in the event of such sale, to 
enter into a contract for the construction of a suitable post-office 
and courthonse building at Charleston, W. Va., without addi- 
tional cost to the Goyernment of the United States; and 

S. 3152. An act extending the time of payment to certain 
homesteaders in the Resebud Indian Reservation, in the State 
of South Dakota. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, annonnced that the House had agreed to the re- 
port of the committee of conference on the disngreeing votes of 
the two Houses on the amendments of the Senate to the bill 
(H. R. 4418) to place on the free list agricultural implements, 
cotton bugging, cotton ties, leather, boots and shoes, fence wire, 
ments, cereals, flour, bread, timber, lumber, sewing machines, 


salt, and other articles; recedes from its amendment to the 
amendment of the Senate No. 8, and agrees to the same; and 
recedes from its disagreement to the amendments of the Senate 
Nos. 5 and 7, with amendments, in which it requested the con- 
currence of the Senate. 


THE FREE LIST. 


The VICE PRESIDENT laid before the Senate the amend- 
ments ef the House of Representatives to the amendments of 
the Senate Nos. 5 and 7 to the bill (H. R. 4413) to place on the 
free list agricultural implements, cotton bagging, cotton ties, 
leather, boots and shoes, fence wire, meats, cereals, flour, bread, 
timber, lumber, sewing machines, salt, and other articles, which 
were, in amendment No. 5, line 4, to strike out the word “ corn,” 
and in amendment No. T, line 4, te strike out the word “ corn.” 

Mr. LA FOLLETTE. I moye that the Senate concur in the 
amendments. 

The motion was agreed to. 

Mr. HEYBURN subsequently said: Mr. President, an hour 
ago, when the amendments to what is known as the farmers’ 
free-list bill came from the House of Representatives and were 
presented to the Senate for its action, there was no roll call or 
demand for a roll call. I merely rise to register myself against 
the action that was taken, haying had no opportunity to vote 
upon the question. 

NEW MEXICO AND ARIZONA, 


Mr. SMITH of Michigan. I am directed by the Committee 
on Territories te report a joint resolution for the admission of 
the Territories of New Mexico and Arizona as States into the 
Union upon an equal footing with the original States. 

The joint resolution (S. J. Bes. 57) to enable the people of 
New Mexico to form a constitution and State goyernment and 
be admitted into the Union on an equal footing with the origi- 
nal States, and to enable the people of Arizona to form a con- 
stitution and State government and be admitted into the Union 
upon an equal footing with the original States, was read twice 
by its title, 

The VICE PRESIDENT. The joint resolution will be placed 
on the calendar. 

THE COTTON SCHEDULE, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12812) to reduce the duties on 
manufactures of cotton. 

Mr. REED. Mr. President, after what has transpired here this 
morning, as far as I am concerned, I do not propose to leave any 
possible implication that, if an arrangement was made with Sena- 
tors upon the other side who are opposed to tariff reduction by 
the terms of which they were to absent themselves from the 
Chamber to the end that amendments might be adopted and 
the cotton bill finally killed, such arrangement was made 
with my knowledge or consent. I do not know what may have 
taken place, but I say to the progressive Republicans, and 1 
Say to the stand-pat Republicans and to the country, that so 
far as the Democrats are concerned—and I speak for every 
man on this side of the Chamber who attended our conferences— 
no such agreement or arrangement was authorized. Speaking 
for myself, if an agreement of the character indicated was 
entered into, I distinctly and unequivocally repudiate it. 

I have noticed for some time in one of the Washington daily 
papers an attempt to fasten the name “the unholy alliance” 
upon the Democrats and the progressive Republicans. ‘That 
statement, I presume, is based upon the fact that we have 
voted together in some instances when we had to vote together 
in order to accomplish anything. I never make complaint at 
the witticism of a newspaper writer, but I want to say now 
that if the press is looking for something in the nature of a 
real, simon-pure, blown-in-the-bottle, all-vool-and-a-yard-wide 
unholy alliance, it would be found in a combination between 
any living Democrat and those who are willing to perpetuate 
the enormities of the Payne-Aldrich tariff law. 

I trust nothing of this kind has transpired; I trust that the 
Senator from Kansas and the Senator from California are mis- 
taken in their inferences, aud that in fact there has been no 
attempt made to kill this cotton bill by leading it down with 
any kind of amendments intended to kill it. 

Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Will the Senator from Missouri 
yield te the Senator from Kansas? 

Mr. REED. I do; certainly. 

Mr. BRISTOW. I desire to say to the Senator from Mis- 
souri that there is no possible mistake on my part. There are 
a number of Senators here who heard the conversation, and 
88 other Senators state why they were abstaining from 
voting. 
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Mr. REED. The Senator from Kansas will pardon me, but 
I prefer to pass on without further reference to this very un- 
pleasant subject. 

Mr. President, what seems to me to be the plain duty of this 
Congress is to remain here in session and revise every schedule 
of the tariff with due deliberation, with the extremest care, but 
with a fixed determination to finish the work, and to do it at 
the present session of Congress. I say now to those Senators 
who pay me the compliment of their attention that the difficulty 
confronting us at this hour arises largely from the anxiety to 
quit a job when that job is half finished. It is true the Presi- 
dent called this extra session because he wanted to have passed 
a reciprocity bill with Canada, but it is also true that the mo- 
ment we were convened in session the responsibility devolved 
upon the two branches of Congress to perform their duty to 
the public with reference to any public business. 

Eyery man who has studied the tariff at all knows that you 
can scarcely touch one schedule without making it necessary to 
revise other schedules. So every man understands that when 
we changed the tariff relations between ourselves and the Do- 
minion of Canada it became necessary as a matter of justice 
and equity that we should go further and pass other measures 
as a complement to the reciprocity bill. 

That meant, Mr. President, the enactment of the free list. 
Every man who yoted for the free list knew that as he had 
put certain articles of manufacture upon the free list he ought 
to go further and at least reduce the tariff upon those materials 
used by the manufacturer, whose goods had been placed upon 
the free list. So having put our hands to the plow” it was 
our duty to go on “ without turning back.” 

Now, Mr. President, having accomplished a part of the work, 
anxiety to get away from this Chamber, to seek the cool lakes of 
the North or the seashores of the East, the desire to be relieved 
from labor that has, of course, been burdensome, is leading Mem- 
bers to undertake at this time to interfere with what they would 
otherwise have considered the orderly course of procedure. 

Had we all been willing to remain, this is what would have 
occurred: The cotton bill would have reached here in due course. 
There would haye been the certainty that it would be followed 
by other bills from the House. A bill reducing the steel and 
iron schedule would have arrived in due course. We would 
haye known absolutely that it would be followed by a bill re- 
ducing the tariff upon chemicals. That would have arrived 
here in due course, and we would have known that it would 
be followed by other bills reaching all the other schedules of the 
tariff. And so we could have well sat here upon the Demo- 
cratic side and asked the Democrats to support these House 
measures as they came, and insisted that the insurgent Repub- 
licans should do no more than to amend each measure so as to 
increase the tariff to a point where they could vote for the bill. 
They would have had no right to add to it other schedules and 
matters foreign to the subject matter of the bill before us. 

But in order to get away, in order that we may lay down our 
duties, we are willing here now to add to the cotton bill a large 
number of schedules that ought to have received the distinct 
and careful consideration of each House and that ought to have 
been passed as separate measures. I protest against these 
methods. I protest against adjournment. I call upon every 
man who loves his country better than he considers his own 
ease, who would rather serve his people than consult his own 
convenience, to stay here and finish this work—to finish it now. 

We are told that the President proposes to veto all tariff 
legislation that may be presented at this session, I do not 
speak as one having authority, for I am not in the confidences 
of the Chief Executive, but I apprehend that no Senator will 
rise in this Chamber and say that William H. Taft has ever de- 
clared that he will veto every tariff bill passed at this session 
of Congress, because, sir, if he were to make that assertion he 
would place himself in a position before the American people 
which could not be defended and would not be justified in the 
forum of American conscience. 

Why, sir, it has been said that the reason to be assigned in 
these threatened vetoes is not that the present tariff bill is per- 
fect. If that were the President's position, he might issue such 
an ultimatum and stand upon it. We are informed that the 
President declares there shall be no revision until five men con- 
stituting the Tariff Board shall render theif conclusions, That 
statement, in its last analysis, is equivalent to a White House 
decree that the House of Representatives, with its 391 Members, 
fresh from the people; the Senate, with its 92 Members, bearing 
the commissions of their States and of their people, all these 
who represent the sovereign people of the United States, into 
whose keeping the Constitution has consigned the welfare of 
this Republic, shall halt and stand dead still until five men 
appointed by a President shall return their findings upon a ques- 
tion of fact, 
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If the President takes that indefensible position, and persists 
in it; if he has the temerity to say to the legislative branch 
of the National Government, “ You shall not act on these great 
public matters until the good will and the good time of a board 
composed of five men shall permit you to act,” he will condemn 
himself. If he stubbornly persists in thus placing a mere 
board aboye Congress, and refuses to allow the representatives 
of the Nation to proceed with the public business, such con- 
duct would warrant his impeachment as the enemy of the 
American Constitution and the American Republic. 

I, sir, give more credit to the President than to believe he 
will take so monstrous a position. If he does not, then what 
is our plain duty? It is to sit here in council and revise this 
tariff bill to the best of our ability; to send it to him schedule 
by schedule; and then, if he can send to us messages convincing 
us of our error, we will yield; or if he send to us a message 
that simply bars our progress on one reduction, we must stop 
on that one matter; but such a message furnishes no reason 
why we shall yield the duties, the prerogatives, and the rights 
of the Congress of the United States. 

I have no patience with a man who will not fight until the 
last ditch on any proposition of right. I have nothing but con- 
tempt for any body of men who will go whining from the field 
of duty at the first sign of opposition. 

Ah, there was a day, Mr. President, when men stood in this 
Chamber and in the other end of this Capitol who insisted that 
the legislative department of the Government was the depart- 
ment that created law and levied taxes. They stood here and 
contended without the permission of any President. They re- 
fused to surrender the rights of their people simply because a 
President dared to say them nay. 

I appeal to the Democrats. You and I, sir, have gone up 
and down this country and on a thousand platforms have de- 
clared that the “special interests” wrote the Payne-Aldrich 
tariff law. We declared it to be a measure so iniquitous, so 
outrageous, so inexcusable, that it amounted to nothing more 
than legalized pocketpicking. We told the people they were the 
victims of this oppressive and dishonest scheme of plunder, 
We said to them, “If you do but give to us the badge of au- 
thority we will fight your battle for you.” We did not say we 
will fight when the snow is on the ground and enlist for a 
winter campaign alone. We did not say we would contend 
only when the breezes were soft and. sweet and scented with 
the breath of the flowers of springtime. We did not tell them 
we would be summer soldiers and sunshine patriots. We said 
we would stand and fight for them, and as they suffered we 
would suffer with them and contend for them to the end. And 
now you want to adjourn this body that you may go home to 
the fleshpots of your native States. 

I say that, so far as I am concerned, I will vote to stay here 
until the people’s wrongs are righted, even though this extra 
session should run into the regular session of next winter and 
that should extend until the law adjourns us on the 4th of 
March, 1913. Then I will be willing to quit and welcome the 
Democratic President, who shall come bearing deliverance in 
his hands. 

There is another class of men who want to adjourn. They 
are those who are typified by the defendant of the criminal at 
the bar of justice. There has never been a lawyer yet who 
stood to defend a guilty wretch against the law's strong hand 
but always applied for a continuance. So the defenders of 
the Payne-Aldrich tariff law are asking for a continuance until 
next fall. These assign the flimsy pretext, the ridiculous pre- 
tense, that they can not possibly vote with intelligence until 
the Tariff Board shall shed upon the dark and shadowy ques- 
tions of tariff schedules the light of its wondrous learning. 

How did you vote before? Upon what information did you 
base your action when you plunged your hands deep into the 
pockets of the American people? Where is the information you 
then had that you do not now possess? What has wiped out the 
wondrous fund of knowledge that you then claimed to be 
masters of? 

Why can you not do now as you did when you wrote the 
Payne-Aldrich bill—call in the protected manufacturers, have 
secret meetings with them, permit their experts to furnish you 
with information? Tou now admit this is the way the present 
tariff law was constructed. Why must you now walt for the 
Tariff Board? The answer is, because postponement of the 
day of trial means postponement of sentence, perhaps escape 
altogether. It also means the prolongation of the present 
scheme of legalized larceny. So you are asking for a continu- 
ance. And now they tell us the President, who denounced the 
woolen schedule of the Payne-Aldrich tariff Jaw as an indefen- 
sible thing, insists we shall submit to being robbed and plun- 
dered for months, possibly years, longer in order that we may 
have the advice of a Tariff Board. We must not touch the 
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robber until alleged experts shall have advised us just how to 
take hold of his precious anatomy, lest we, peradventure, handle 
him too rudely. 

So the President and all standpatters in chorus cry, “ Softly, 
good friends, be gentle with the rogue.” 

Now, who are this Tariff Board? I would not cast a single 
reflection upon them. I trust and hope that they will bring to 
us some knowledge; and yet, sir, all they are for is to glean 
the facts. Not a single conclusion are they to draw. They are 
to find the cost of production here and the cost of production 
there; they are to ascertain the amount of goods that are manu- 
factured here and the amount of goods manufactured there; 
and every single fact that they can glean lies at our door, and 
all men who have industry can acquire all this board will ever 
gather. When these five men are through with their labors, I 
venture the prediction that they will have found little we did 
not already know. 

Ah, but some one says, we want to know the difference 
between the cost of production at home and abroad. That the- 
ory, my good insurgent friends, is one that you will find, like the 
will-o’-the-wisp, flees and flits before you. You will never óver- 
take it. It will evade your grasp, lead you into an intellectual 
quagmire, and vanish from your bewildered vision. The reason 
for it lies in the great fundamental fact that the cost of pro- 
duction in one mill in this country is frequently greater than 
the cost of production in another mill just across. The great 
Senator—and I love to call him that, and I mean what I say in 
its most complimentary sense—from Wisconsin [Mr. LA For- 
LETTE] has demonstrated that in the paper business there are 
mills in the United States that can far undersell the mills of 
Canada, and that there were other mills in the United States 
in which the cost of production mounted above the Canadian 
cost. Difference in cost of production! Where will you place 
it, sir, and upon what will you base it? Will you by law rep- 
resent the difference there is between the incompetency of B 
and the competency of A, between the well-organized factory 
of © and the badly organized business of D? You certainly can 
not compensate for incapacity or lay a tribute on the people 
because some man employs bad machinery or bad business 
methods. You must not tax A because B is a fool. 

If, then, we come to the question merely of wages, the differ- 
ence between wages here and abroad, if we get down to that, 
the La Follette amendment will cover the difference, if differ- 
ence there be, three or four times over. The present House bill 
will cover that alleged difference two or three times over. So in 
the House bill we have a bill that does, two or three times over, 
represent all of the honest difference in the cost of production 
here and in Europe there can possibly be. 

I stand here for the House bill, and will unless and until it 
goes down in defeat. If it goes down in defeat, I say to you pro- 
gressive Republicans on the other side, if I can not get you en- 
tirely into the church, clear up to the chancel rail, clear to the 
mourner's bench; if I can not put the light of the grace of God 
into your hearts so that you shall see your way clearly to the 
perfect truth, I am willing, though you are going but halfway 
along the road, to travel with you as far as you are going in 
the right direction, 

Democrats, we will contend to the end for the House tariff 
bill. We will seek to substitute it for the Payne-Aldrich in- 
iquity; but if we are defeated, we must then choose between 
the bill offered by the Senator from Wisconsin with its sub- 
stantial reductions and the infamies of the present tariff law. 

If across the back of my good friend the wicked lash of in- 
justice is being laid a hundred times each day, I would 
like to save him all the pain and all the agony of every blow; 
yet if I can do no better than to reduce the size of the whip 
and the number of the lashes, I will do that in the interest of 
humanity and of my friend. 

So, if I can not give the people complete relief by the enact- 
ment of a Democratic tariff measure, then I will give to them 
such measure of relief as is afforded by the bill proposed by 
the insurgent Republicans, Better a little water for a fainting 
man than none at all. I will not deny to hungry lips the loaf 
of bread which I can give because I am not able to set forth 
a feast. I would rather consent to the robber taking half my 
goods than be compelled to yield all I possess. 

So, if an unjust tax is to be wrung from me, I prefer to pay 
a burden of 30 per cent rather than one three times as great. 

Because certain amendments originally offered by insurgent 
Republicans and temporarily withdrawn by them were offered 
without their consent by other Senators, these insurgents and 
their confrères are threatening to vote against the very amend- 
nients they have advocated, and upon the passage of which 
tlieir hearts are really set. Republicans—those of you who 
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are not like Ephraim, joined to your idols—I put this thing to 
you; I put it also to the Democrats; how can we hesitate to 
stand and do our duty, our whole duty, without petulance, 
without proceeding in temper to assassinate the measures we 
know are for the people’s benefit? How can any of us refuse 
to vote for a proposition simply because it was presented by 
some other person than we desired to bring it forward? Can 
we refuse to support a good measure because the manner of its 
presentation clashed with our wishes and sense of good taste? 

I appeal to insurgent Republicans and to Democrats to con- 
sider the fact that it has been admitted on this floor by a 
Republican member of the Finance Committee that for weeks 
the Republican members of that committee held secret ses- 
sions, It was admitted that at these secret sessions the men 
who were interested in the great protected industries were pres- 
ent. They were admitted in secret to construct a tariff bill in 
secret. They were admitted by the Republican portion of the 
committee, some of the members of which were directly and 
financially interested in making the tariff robbery as great as 
possible. 

So, in secret, where no eye could observe their movements and 
no ear could hear their proceedings, they created a public law 
to be enforced against the public—the public which was not 
admitted and which was not permitted to be heard. They did 
all this in the darkness. Men love darkness rather than light 
because their deeds are evil. Behind locked doors the Republi- 
can members of the Finance Committee joined in conspiracy 
with the men interested in despoiling the people. These con- 
spirators brought forth a bill that taxes every infant in its 
cradle, every corpse in its coffin, every woman in her home, 
every man toiling in the field, sweating at the anvil, or laboring 
at the forge. Shall we hesitate to remain here until we have 
destroyed this legislative fraud? Shall we go home and say: 
“We just got tired and concluded to quit”? 

I am in favor of amending this bill by adding not only the 
steel, not only the sugar, not only the chemical, but the rubber 
schedule as well and all other schedules which afflict the Ameri- 
can people; and sending them to the House of Representatives 
for its consideration. 

I break no confidence when I say that it is the desire of the 
leaders of the other House that we shall do that thing. What 
will be wrought out there I do not know; but this I do know, 
that men, earnest in their purpose to relieve the American 
people, will try to bring out a result that we can justly enact 

o law. 

So, I want to say in conclusion, that I join with the Senator 
from Minnesota [Mr. Crapp] in saying, we can not afford to 
vote down good measures because they may have been offered 
in a way we do not like. I say to the Senator from Kansas 
[Mr. Bristow], who is my neighbor, and to the Senator from 
Towa [Mr. Commins], whom I admire, and who has made many 
a brave fight on this floor, you can not afford, because you do 
not like the way a thing is done, to refuse to do your duty 
by the people. I am sure the Democrats will do theirs. 

The PRESIDING OFFICER (Mr. Hxrnunx in the chair). 
The question is on the substitute offered by the Senator from 
Wisconsin [Mr. La FOLLETTE] for the bill as amended. 

Mr. LA FOLLETTE. Mr. President, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. The Senator from Wisconsin 
asks for the yeas and nays, 

Mr. OWEN. Mr. President, before the vote is taken, I wish 
to state briefly that I shall support the House bill. In the 
event of its defeat, I shall support the amendment proposed by 
the Senator from Wisconsin [Mr. La FOLLETTE]. 

I should deprecate seeing so many amendments put on this 
bill that it would lead to a loss of enough votes to prevent the 
passage of it. There is such a thing as loading down a bill until 
it will not float above water. I am willing to vote for proper 
reductions in any number that will receive a sufficient number 
of votes to be passed, but I think it is somewhat hazardous to 
put upon this cotton schedule, with the steel-schedule amend- 
ment, a series of schedules that may lose two or three votes 
here and there. For that reason I think it would be better not 
to load down the cotton schedule by too great a number of 
amendments. I desired to say that much before this vote was 
taken. I favor the amendments reducing the tariff on the 
steel schedule, sugar and rubber schedules, and will vote for 
them, but prefer supporting them as separate measures as to 
sugar and rubber. 

The PRESIDING OFFICER. Is there a second to the 
demand for the yeas and nays by the Senator from Wisconsin 
[Mr. La FOLLETTE]? 

The yeas and nays were ordered. 
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The PRESIDING OFFICER. The will call the roll. 
Mr. BACON. 


Secretary 
Mr. President, I want to make a parliamentary 
inquiry. 


The PRESIDING OFFICER. The Senator will state his 
parliamentary inquiry. 

Mr. BACON. I understand this is a vote upon the substitute 
offered by the Senator from Wisconsin [Mr. La FoLLETTE] for 
the bill as amended. 

The PRESIDING OFFICER. A vote on the substitute. 

Mr. BACON. For the entire bill? 

The PRESIDING OFFICER. For the entire bill as amended. 
It was so held by the previous occupant of the chair. 

Mr. WILLIAMS. Mr. President, do I understand by that 
that if the motion of the Senator from Wisconsin is carried 
the work in the Senate in adding the metal schedule to the 
cotton schedule would be undone? 

Mr. LA FOLLETTE. I will say, if I may be permitted, Mr. 
President, that if the amendment which I have offered in the 
nature of a substitute shall be carried there will then be offered 
the metal schedule. 

Mr. WILLIAMS. But the metal schedule has already been 
adopted as an amendment to this bill. 

Mr. LA FOLLETTE. Yes; but I will offer it. 

Mr. WILLIAMS. Why can not the Senator from Wisconsin 
offer his substitute to consist of the cotton schedule as he pre- 
pared it and the metal schedule, so that the fate of the metal 
schedule will not be involved in it? 

Mr. LA FOLLETTE. I do not think it will involve the fate 
of the metal schedule at all, Mr. President, if the course of 
procedure is taken which I anticipate will be taken and should 
my substitute amendment be adopted. 

Mr. WILLIAMS. It seems to me that we will have to do the 
metal-schedule work over again later. 

The Secretary proceeded to call the roll. 

Mr. CURTIS (when his name was called): I desire to an- 
nounce that I am paired with the junior Senator from Nebraska 
[Mr. Hirencocx]. 

Mr. CLAPP (when Mr. Gronna's name was called). I de- 
sire to announce that the junior Senator from North Dakota 
IMr. Gronna] is necessarily absent from the Senate. If he 
were present, he would vote “yea.” 

Mr. CURTIS (when Mr. Lopce’s name was called). I am 
requested to sgain announce that the senior Senator from Mas- 
sachusetts [Mr. Lopcr] is paired with the junior Senator from 
New York [Mr. O'Gorman]. 

Mr. PERCY (when his name was called). I am paired with 
the Senator from North Dakota [Mr. McCumper], but I under- 
stand that, if present, he would vote “nay” on this proposi- 
tion, and therefore I will vote. I vote “nay.” 

Mr. CLAPP (when Mr. PornpEXTER’s name was called). The 
Senator from Washington [Mr. POINDEXTER] is paired with the 
junior Senator from Nevada [Mr. Nrxon]. If the Senator from 
Washington were present, he would vote “yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
[Mr. RICHARDSON]. I transfer that pair to the junior Senator 

from Maryland [Mr. Saary], and will vote. I vyote “nay.” 

Mr. REED (when Mr. Stonr’s name was called). I desire to 
again announce the unavoidable absence of the senior Senator 
from Missouri [Mr. Stone], occasioned by sickness. If he were 
present, he would vote “nay.” I desire to state further that 
he is paired with the Senator from Wyoming [Mr. CLARK]. 

The roll call was concluded. 

Mr. CUMMINS. I rise simply to announce that my col- 
league [Mr. Kenyon] is unavoidably absent from the city. I 
make this announcement for the day. 

Mr. CLAPP. I desire to announce that the junior Senator 
from California [Mr. Worxs] is unayoidably absent. If he 
were present, he would vote “yea.” 

The result was announced—yeas 10, nays 51, as follows: 


YEAS—10. 
Borah Brown Cummins La Follette 
Bourne Clapp Dixon 
Bristow Crawford Jones 
NAYS—i1. 
Bacon Fletcher Myers Root 
epi Foster Nelson Shively 
Bankhead Gamble Newlands Simmons 
Brandegee Guggenheim Oliver Smith, S. C. 
Briggs Heyburn Overman Smoot 
Burnham Johnson, Me. Owen Stephenson 
Burton Johnston, Page Swanson 
Chamberlain ern Paynter Thornton 
ton Lea Penrose Warren 
Clarke, Ark. Lippitt Percy Watson 
Culberson Lorimer Perkins Wetmore 
Martin, Va. Pomerene Williams 


Cullom 
Dillingham 


Martine, N. J. 


NOT VOTING—28, 


Bradley McLean Smith, Mich. 
Bryan Gore Nixon Stone 

Clark, Wyo, Gronna O'Gorman Sutherland 
Crane Hitehcock Poindexter ae 
Curtis Kenyon Rayner Tillman 
Davis Richardson To 

du Pont ber Smith, Md. Works 


So Mr. LA For Lrrrn's amendment was rejected. 

The VICH PRESIDENT. Are there further amendments to 
be offered to the pending bill as in Committee of the Whole? 
If not, the bill will be reported to the Senate. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time. s 

The VICE PRESIDENT. The question is on the passage of 
the bill. 

Mr. MARTIN of Virginia. On that question I ask for the 
yeas and nays. 

Mr. LA FOLLETTE. On the passage of the bill I ask for 
the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLAPP (when his name was called). I had intended in 
Committee of the Whole to vote for this bill, but to protect a 

which has been intrusted to me, I will vote “nay.” 

Mr. CURTIS (when Mr. Lopce’s name was called). I wish 
to.again announce that the senior Senator from Massachusetts 
[Mr. LopcE] is paired with the junior Senator from New York 
[Mr. O’Gorman]. 

Mr. PERCY (when his name was called). I am paired with 
the senior Senator from North Dakota [Mr. MoCumser]. In his 
absence I withhold my vote. 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my general pair with the junior Senator 
from Delaware [Mr. RicHarpson] and the transfer of that pair 


to the junior Senator from Maryland [Mr. Surrm]. I vote 
“ yea.” 
Mr. REED (when Mr. Sroxe’s name was called). I desire 


again to announce the necessary absence of my colleague, the 
senior Senator from Missouri [Mr. Stone]. If he were present, 
he would vote “yea.” 

Mr. TAYLOR (when his name was called). I desire to again 
announce my pair with the junior Senator from Kentucky [Mr. 
BRADLEY]. As he is absent, I withhold my vote. 

Mr. WATSON (when his name was called). I inquire if the 
senior Senator from New Jersey [Mr. Brices] is recorded as 
having voted? 

The VICE PRESIDENT. The Chair is informed that he is 
not so recorded. 

Mr. WATSON: I have a pair with that Senator, and there- 
fore withhold my vote. 

The roll call was concluded. 

Mr. CURTIS. I desire to announce that I am paired with 
the junior Senator from Nebraska [Mr. Hrrcncocx]. If he 
were present, I should vote “nay.” 

Mr. NELSON. The senior Senator from North Dakota [Mr. 
McCusmer] is paired with the senior Senator from Mississippi 
[Mr. Percy]. If the Senator from North Dakota were present, 
he would vote “nay.” 

Mr. CUMMINS. Mr. President, I rise to a parliamentary, 
inquiry. Certain Senators who are present in the Chamber did 
not answer to their names when they were called. I refer the 
Chair to Rule XII, which provides: 


1. When the yeas and nays are ordered, the names of Senators shall 
be called alphabetically; and each Senator shall, without debate, de- 
clare his assent or dissent to the question, unless excused by the 


Senate. 

I read from paragraph 2 of the same rule: 

2. When a Senator declines to vote on call of his name, he shall be 
required to his reasons therefor, and having oy eee them, the 
Presiding Officer shall submit the question to the Senate: “ Shall the 
Senator, for the reasons assigned 5 be excused from voting?” 
which shall be decided without deba 

I do not pretend to be well versed in the construction of the 
rules of the Senate or in parliamentary law, but it seems to me 
the portions of the rules I have read apply directly and im- 
mediately to the case now before the Senate. I know, and 
the Chair knows, that there are Senators sitting here at this 
moment in full view of the Chair and in full view of the Senate 
who, when their names were called, did not answer and did 
not vote. I believe they ought to be required to state their 
reasons for not voting, and then it ought to be submitted to the 
Senate whether those reasons are or are not sufficient to excuse 
them. I suggest that point of order, if it be a point of order, 
before the conclusion of the roll call is announced. 
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Mr. WATSON. I see that the Senator from New Jersey [Mr. The VICH PRESIDENT. The Chair knows of no rule by 


Brices] is present. I therefore feel at liberty to vote. 

The VICE PRESIDENT. The Secretary will call the name 
of the Senator from West Virginia. 

The Secretary called Mr. Warsox's name, and he voted “ yea.” 

Mr. OWEN. I ask the Senator from Iowa [Mr. Cummins] 
to designate the Senators who are present and not voting. 

The VICE PRESIDENT. The Chair thinks the proper course 
to pursue is to call the names of all Senators who have not 
voted, and if the Chair's attention is called to the presence in 
the Chamber of a Senator whose name is called, the Chair will 
then request that Senator to vote—— 

Mr. WILLIAMS. Mr. President, a parliamentary inquiry. 

The VICH PRESIDENT. Will the Senator from Mississippi 
permit the Chair to finish his announcement? Or some Senator 
may make a motion, which would be in order, that the Senator 
be excused from voting. 

Mr. WILLIAMS. A parliamentary inquiry. 

The VICE PRESIDENT. The Senator from Mississippi will 
state it. 

Mr. WILLIAMS. Is it in order to make a motion to excuse 
from voting all Senators who did not vote? 

The VICE PRESIDENT. The Chair thinks it would be, 
although that is a little out of the usual order. 

Mr. WILLIAMS. Then, if it be in order, I make the motion 
now that all Senators who did not vote be excused from voting. 

Mr. CUMMINS. I rise to a point of order. 

Mr. LA FOLLETTE. A parliamentary inquiry. 

Mr. CUMMINS. Under the rule no Senator 

Mr. LA FOLLETTE. Mr. President 

The VICE PRESIDENT. The Senator from Iowa will finish 
his point of order. 

Mr. CUMMINS. Under the rule no Senator can be excused 
from voting until he has stated in the presence of the Senate 
his reasons for not voting. 

The VICE PRESIDENT. The rule is explicit. The second 
clause of Rule XII says that when required to vote, the indi- 
vidual Senator shall assign his reasons, and that thereafter 
the Senate shall determine whether or not the reasons are 
sufficient. That rule being specifically invoked, the Chair thinks 
the motion of the Senator from Mississippi could hardly be en- 
tertained and that the proper course is for the Secretary to call 
the names of such Senators as did not vote. 

Mr. PENROSE. Mr. President, this rule has never been in- 
voked, so far as my experience goes in the Senate. I doubt 
whether there is a Member of this body who has not exercised 
his judgment as to whether he should vote or not on a measure. 

As far as I am concerned, I did not vote, and I will state 
candidly that the reason why I did not was that I have con- 
cluded to leave this measure to the Democrats of this body 
and to the so-called insurgents to perfect it in any way they 
may desire. 

The VICE PRESIDENT. When the name of the Senator 
from Pennsylvania is reached it will be for the Senate to deter- 
mine whether the reasons the Senator has assigned are sufti- 
cient to excuse him from voting. 

Mr. PENROSE. I shall ask the Senate to sustain me in 
those reasons when my name is called, 

Mr. JONES. I desire to announce that my colleague [Mr. 
POINDEXTER] is unavoidably absent from the city. He is paired 
with the junior Senator from Nevada [Mr, NIXoN J. If pres- 
ent, my colleague would vote “nay.” 

The VICE PRESIDENT. The Secretary will call the names 
of such Senators as did not answer to the roll call. 

The Secretary called the name of Mr. BRADLEY. 

The VICE PRESIDENT. The Chair does not see the Sena- 
tor from Kentucky in the Chamber. 

The Secretary called the name of Mr, BRANDEGEE. 

The VICE PRESIDENT. The Chair does not see the Sena- 
tor from Connecticut in the Chamber. 

The Secretary called the name of Mr. BRIGGS. 

The VICE PRESIDENT. The Chair does not see the Sena- 
tor from New Jersey in the Chamber. 

Mr. LA FOLLETT. The Senator from New Jersey, whose 
name has just been called, was in the Chamber a moment ago, 
when the discussion as to whether Senators should be excused 
from voting or not arose. I think he has doubtless—— 

Mr. PENROSE. He was called out, I think. 

Mr. LA FOLLETTE. Retired to the cloak room. 

The VICE PRESIDENT. He is not in the Chamber. 
Secretary will continue the roll call. 

Mr. LA FOLLETTE. I would suggest that a messenger be 


The 


sent to ask him to return to the Chamber and to meet his 
obligations here upon this important question. 


which that can be accomplished. 

Mr. WILLIAMS. That would be simply unheard of. 

The VICE PRESIDENT. One moment. The Senator from 
Wisconsin has the floor. 

Mr. LA FOLLETTE. I will say that I did not recall a rule 
under which that suggestion could be carried out, but I thought 
it pertinent to make the suggestion and let it go upon the record. 

The VICE PRESIDENT. The Senator from Mississippi. 

Mr. WILLIAMS. I have said what I wanted to say. I re- 
gard that as unheard of. S 

The VICE PRESIDENT. The Secretary will continue the 
roll call of absent Senators. 

The Secretary called the name of Mr. Bryan. 

The VICH PRESIDENT. The Chair does not see the Sena- 
tor from Florida in the Chamber. 

The Secretary called the name of Mr. CLARK of Wyoming. 

Mr. CLARK of Wyoming. As heretofore announced by me, 
I am paired with the Senator from Missouri [Mr. Stone]. 

The VICE PRESIDENT. Shall the Senator from Wyoming, 
for the reasons assigned by him, be excused from voting? 
[Putting the question.] The “ayes” have it, and the Senator 
from Wyoming is excused from voting. 

The Secretary called the name of Mr. CRANE. 

The VICE PRESIDENT. The Senator from Massachusetts is 
absent from the Chamber. 

The Secretary called the name of Mr. Curtis. 

Mr. CURTIS. I announced, not when my name was called, 
but after the calling of the roll had been concluded, that I am 
paired with the junior Senator from Nebraska [Mr. Hrrok- 
cock]. If he were present, I would vote “nay.” I made that 
announcement. 

The VICE PRESIDENT. For the reasons assigned by the 
Senator from Kansas, shall he be excused from voting? [Put- 
ting the question.] The “ayes” have it, and the Senator from 
Kansas is excused from voting. 

The Secretary called the name of Mr. Davis. 

The VICE PRESIDENT. The Senator from Arkansas is 
absent from the Chamber. 

The Secretary called the name of Mr. pu Pont. 

The VICE PRESIDENT. The Senator is absent from the 
Chamber. 

The Secretary called the name of Mr. GALLINGER. 

The VICE PRESIDENT. The Senator from New Hampshire 
is absent from the Chamber. 

Mr. BURNHAM. I wish to state that my colleague is neces- 
sarily absent, and is paired. 

The VICE PRESIDENT. The absence of the Senator from 
New Hampshire from the city is well known to the Senate. 

The Secretary called the name of Mr. GORE. 

The VICE PRESIDENT. The Senator from Oklahoma is 
absent from the Chamber. 

The Secretary called the name of Mr. Gronna. 

The VICE PRESIDENT. It is well known that the Senator 
from North Dakota is absent from the city. 

The Secretary called the name of Mr. GUGGENHEIM. 

Mr. BRISTOW. Mr. President, I-desire to say that when 
the point of order was made by the senior Senator from Iowa 
[Mr. Cuztuixs] the Senator from Colorado [Mr. GUGGENHEIM] 
immediately left the Chamber. 

The VICH PRESIDENT. That relieves the Chair from an- 
nouncing his absence from the Chamber. The Secretary will 
continue the call. 

The Secretary called the name of Mr. HITCHCOCK. 

The VICE PRESIDENT. The Senator from Nebraska is 
absent from the Chamber. 

The Secretary called the name of Mr. Kenyon. 

The VICH PRESIDENT. The Senator from Iowa is absent 
from the city. 

The Secretary called the name of Mr. LODGE. 

The VICE PRESIDENT. The Senator from Massachusetts 
has been absent from the Chamber all day. 

The Secretary called the name of Mr. LORIMER, 

The VICE PRESIDENT. The Chair does not see the Sen- 
ator from Dlinois in the Chamber. 

The Secretary called the name of Mr. McCumsrr. 

The VICE PRESIDENT. The Senator from North Dakota 
is absent from the city. 

The Secretary called the name of Mr. McLean, 

Mr. MCLEAN. I announced earlier in the day that I have a 
pair with the junior Senator from Oklahoma [Mr. Gore], and I 
requested that that announcement should stand for the day. 

The VICE PRESIDENT. For the reason assigned, shall the 
Senator from Connecticut be excused from yoting? [Putting 
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the question.] The “ayes” have it, and the Senator from 
Connecticut is excused from voting. 

The Secretary called the name of Mr. NIXON. 

Mr. NIXON. I have a pair with the junior Senator from 
Washington [Mr. POINDEXTER]. 

The VICE PRESIDENT. For the reason assigned by the 
Senator from Nevada, shall he be excused from voting? [Put- 
ting the question.] The “ayes” have it, and the Senator from 
Nevada is excused from voting. 

The Secretary called the name of Mr. O’Gorman. 

The VICE PRESIDENT. The Senator from New York is 
absent from the city. 

Mr. ROOT. I should like to make a part of the record of 
this particular proceeding the statement of fact that my col- 
league [Mr. O’Gorman] and the senior Senator from Massachu- 
setts [Mr. Lopcx] are paired. 

The Secretary called the name of Mr. OLIVER. 

s Mr. OLIVER. Mr. President, I was here when the roll was 
called, and I did not answer to my name. I did so advisedly. 
I had been led to believe—and I think I am right—that if this 
bill should be defeated by a vote, the same course would be 
pursued with regard to it that was pursued a few weeks ago 
with respect to another important measure relating to the 
tariff—that is, a motion to reconsider would be entered and an 
endeavor would be made to reframe it. 

I do not propose by any affirmative action to be a party to 
any such proceeding. I think I have a right not to vote upon 
this bill, and I ask the Senate to excuse me. 

The VICE PRESIDENT. For the reasons assigned by the 
Senator from Pennsylvania shall he be excused from voting? 
„ Mr. President, I rise to a parliamentary 

quiry. 

3 VICE PRESIDENT. The Senator from Iowa will 
e 

Mr. CUMMINS. Is the question debatable? 

The VICE PRESIDENT. It is not. 

Mr. CUMMINS. I ask for the yeas and nays 

Mr. WILLIAMS. I make the point of order 

Mr. CUMMINS. Upon the question of excusing the Senator 
from Pennsylvania from voting. 

The VICE PRESIDENT. The Senator from Iowa asks for 
the yeas and nays upon the question whether the Senator from 
Pennsylvania shall be excused from voting. 

The yeas and nays were ordered. 

The VICE PRESIDENT. The Secretary will call the roll 
on the question, Shall the Senator from Pennsylvania for the 
reasons assigned by him be excused from voting? 

The Secretary proceeded to call the roll. 

Mr. FLETCHER (when Mr. Bryan’s name was called). As 
I before announced to-day, my colleague [Mr. Bryan] is neces- 
sarily absent from the city, but in order that the record may 
be right on this proceeding, I repeat the statement that by a 
transfer he is paired with the Senator from Delaware [Mr. 
DU Pont]. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri 
[Mr. Stone]. I announced the pair earlier in the day, but 
owing to the fact that I was in the Chamber when the previous 
vote was taken, I desire to announce it again, and I withhold 
my vote for that reason. 

Mr. CURTIS (when his name was called). I am paired with 
the junior Senator from Nebraska [Mr. Hrrcucocx], and there- 
fore withhold my vote. 

Mr. NIXON (when his name was called). I am paired with 
the junior Senator from Washington [Mr. POINDEXTER], and 
therefore I withhold my vote. 

Mr. OLIVER (when his name was called). 
be excused from yoting on this question. 

Mr. PERCY (when his name was called). I announce my 
pair with the senior Senator from North Dakota [Mr. MoCum- 


BER]. 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
[Mr. Rrcwarpson]. I transfer the pair to the junior Senator 
from Maryland [Mr. Surra}, and will vote. I vote “yea.” 

Mr. TAYLOR (when his name was called). I have a pair 
with the junior Senator from Kentucky [Mr. BRADLEY]. 

Mr. WATSON (when his name was called). My pair is ap- 
parently absent from the Chamber. I therefore withhold my 
vote. I should like very much to excuse all Republicans from 
voting on all occasions, 

The roll call was concluded. 

Mr. CURTIS. The Senator from Massachusetts [Mr. LODGE] 
is paired with the Senator from New York [Mr. O’Gorman]. 


I presume I can 


The result was announced—yeas 36, nays 15, as follows: 


YEAS—26. 
Bacon Martin, Va. Root 
Bankhead Fletcher Martine, N. J. Simm 
Bourne Foster Myers Smith, 8. C. 
Burnham Gambie Nelson Swanson 
Burton Heyburn Newlands Thornton 
Chilton Johnson, Me. Overman ‘Townsend 
Clarke, Ark, Johnston, Ala, Paynter Warren 
Culberson Jones Penrose Wetmore 
Cullom Lippitt Per! Williams 
NAYS—15. 
Borah pp Kern Pomerene 
Bristow Crawford La Follette Reed 
Brown Cumming Lea Shively 
Chamberlain Dixon Page 
NOT VOTING—38. 
Bailey Gallinger Nixon 
Bradley re O'Gorman Stephenson 
Brandegee Gronna Oliver Stone 
Briggs Guggenheim Owen Sutherland 
Bryan itchcock ey Taylor 
Clark, Wyo. Kenyon Poindexter Tillman 
Crane ge Rayner Watson 
Curtis Lorimer Richardson Works 
vis McCumber Smith, Md. 
du Pont McLean Smith, Mich. 


So Mr. OLrves was excused from voting. 

The VICE PRESIDENT. The Secretary will call the next 
name. 

The Secretary called the name of Mr. PENROSE. 

Mr. PENROSE. Mr. President, I withheld my vote because 
I haye no interest in the pending legislation other than to 
hasten action upon it so that Congress may be enabled to ad- 
journ at as early a date as possible and relieve the business 
interests of the country of the disturbance created by our con- 
tinuance in session here. 

I am opposed to all the tariff measures and amendments 
now pending or heretofore acted upon, and not belonging to 
the majority which in the last few weeks has had control of 
the tariff legislation in the Senate, I thought it logical and con- 
sistent to leave the perfection of the details of the measure to 
the majority of those Senators who have been in full control 
of tariff legislation. 

Therefore, not being able to cast an intelligent vote at all, 
I withheld my vote. 

The VICE PRESIDENT. The question is, Shall the Senator 
from Pennsylvania for the reasons assigned by him be excused 
from voting? 

Mr. LA FOLLETTE. I ask for the yeas and nays on that. 

The VICE PRESIDENT. The Senator from Wisconsin asks 
for the yeas and nays. Is there a second? [After counting.] 
Ten Senators have seconded the demand—not a sufficient num- 
ber. The yeas and nays are refused. 

Mr. LA FOLLETTE. Some hands on this side were raised 
after the count had been made. I observed that myself, and 
I ask for a recount. 

Mr. OLIVER. I submit a point of order. 

The VICE PRESIDENT. The Senator from Wisconsin chals 
lenging the count of the Chair, the Chair will again put the 
question. 

Mr. OLIVER. I rise to a point of order. 

The VICE PRESIDENT. The Senator from Pennsylvania 
will state it. 

Mr. OLIVER. The Senator from Wisconsin did not rise 
when he addressed the Chair. 

The VICH PRESIDENT. The point of order is sustained. 
Is there a second to the demand for the yeas and nays. [After 
counting.] Not a sufficient number, and the yeas and nays 
are refused. 

The question is, Shall the Senator from Pennsylvania for the 
reasons assigned by him be excused from voting? [Putting 
the question.] The “ayes” have it, and the Senator from 
Pennsylvania is excused from voting. ‘The Secretary will call 
the next name. 

The Secretary called the name of Mr. PERCY. 

Mr. PERCY. I have a pair with the Senator from North 
Dakota [Mr. McCumper], as announced when my name was 
called. 

The VICE PRESIDENT. Shall the Senator from Mississippi, 
for the reason assigned by him be excused from voting? 
[Putting the question.] The “ayes” have it, and the Senator 
from Mississippi is excused from voting. 

The Secretary called the name of Mr. POINDEXTER. 

The VICE PRESIDENT. The Senator from Washington 
seems not to be in the Chamber. 

The Secretary called the name of Mr. RAYNER. 

The VICE PRESIDENT. The Senator from Maryland is 
absent from the Chamber. 

The Secretary called the name of Mr. RICHARDSON. 
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The VICE PRESIDENT. The Senator from Delaware is | to and inel 


absent from the Chamber. 

The Secretary called the name of Mr. Smrrx of Maryland. 

The VICE PRESIDENT, The Senator from Maryland seems 
not to be in the Chamber. 

The Secretary called the name of Mr. Sarre of Michigan. 

The VICE PRESIDENT. The Senator from Michigan is not 
in the Chamber. 

The Secretary called the name of Mr. Saroor. 

The VICE PRESIDENT. The Chair fails to see the Senator 
from Utah in the Chamber. 

The Secretary called the name of Mr. STEPHENSON. 

The VICE PRESIDENT. The Chair does not see the Senator 
from Wisconsin present. 

The Secretary called the name of Mr. STONE. 

The VICE PRESIDENT. The Senator from Missouri is sick 
at his residence. 

The Secretary called the name of Mr. SUTHERLAND. 

The VICE PRESIDENT. The Senator from Utah is out of 
the city. 

The Secretary called the name of Mr. TAYLOR. 

Mr. TAYLOR. As I have announced, I am paired with the 
junior Senator from Kentucky [Mr. BRADLEY], who is sick in 
his reom in the city. 

The VICE PRESIDENT. Shall the Senator from Tennessee 
for the reasons assigned by him be excused from voting? [Put- 
ting the question.] The “ayes” have it, and the Senator from 
Tennessee is excused from voting. 

The Secretary called the name of Mr. TILLMAN. 

The VICE PRESIDENT. The Senator from South Carolina 
is out of the city. 

The Secretary called the name of Mr. Towxszxn, and he an- 
swered “ nay.” 

b The VICE PRESIDENT. The Senator from Michigan votes 
nay.” 

The Secretary called the name of Mr. Works. 

The VICE PRESIDENT. The Chair does not see the Senator 
from California in the Chamber. 

Mr. CLAPP. Mr. President, it should be stated, I think, in 
connection with this call—— 

The VICE PRESIDENT. Let us first dispose of the Senator 
from California. 

Mr. CLAPP. Yes. 

The VICE PRESIDENT. The Senator from California is not 
present, and there need be no motion. The Secretary will re- 
capitulate the vote. 

The Secretary having recapitulated the vote, the result was 
announced—yeas 29, nays 24, as follows: 


YEAS—29. 
Bacon Foster Newlands 
Baile Johnson, Me. Overman —— 8 
ead Johnston, Ala. Owen Thornton 
Chamberlain Kern Paynter Watson 
Chilton Pomerene Williams 
Clarke, Ark. — rtin, ye 1 Reedy 
rson artine, 
Pletcher ers Simmons 
NAYS—24. 
Borah Gamble 
Bourne Cranford H Perkins 
Bristow Callom es Root 
La Follette Townsend 
Burnham Dillingham itt Warren 
on Wetmore 
NOT VOTING—36. 

Bradley Gallinger McLean th, Md. 
Braadegee Gore Nixon Smith, Mich, 
Briggs Gronna O'Gorman 
Bryan Se ease a Oliver Stephenson 
Clark, Wyo. Hitchcock Penrose — 

Kenyon —.— utherland 
ree i — Taylor : 

mer 
du Pont McCumber Richardson Works 
So the bill was passed. 
Mr. BACON. I ask that the bill as amended and as it passed 


the Senate be printed in the Recorp. It is not in any one place 
in its entirety. I ask that it may be printed immediately fol- 
lowing or preceding the vote—one or the other. 

The VICE PRESIDENT. Without objection, that order will 
be entered. 

The bill as it passed the Senate is as follows: 

Be tt enacted, etc., That on and after the Ist day of rigs 1912, 


the articles hereinafter enumerated, and provided fi 
when imported from — Ain foreign 8 into the United States or 
into any of its Philippine Islands and the 


possessions (excep 
islands of Guam and Tutuila), 5 a budget to the payment of duties at 
the, rates hereinafter ee that is to — Oe 
On cotton threa yarn, warps or warp 
, whether on beams or in bundles, estes, ac or cops, or in any other 
Meg ww spool thread of cotton, nuces et, darning, and embroidery 
hereinafter pro for, on all numbers up to and meluding 
No. 30, 10 per cent ad valorem; on all numbers above No. 50 and up 


No. 100, 15 per cent ad valorem; on all numbers 
above No. 100, cent ad ns —— On cotton card laps, roping, 
sliver, or roving, 10 per cent ad valorem. On cotton waste and flocks, 
Lot gy peta or otherwise advanced in value, 5 per cent ad valorem. 
7 — On spool thread of cotton, crochet, and 8 cot- 
s, on spools, reels, or balls, or in skeins, cones, or tubes, or in any 
— form, 15 rood gd cent ad valorem. 

3. On- cotton cloth, not Biter cans dyed, colored, stained, pees 
printed, — mercerized, con yarn the highest number of which 
shall not exceed No. 50, 255 cent ad valorem; containing yarn the 
highest number of which shall exceed No. 50 and shall not exceed No. 


pe: 
—— ee. dyed colored, stained, painted, printed, or mercerized, 
taining yarn the highest number of behich shall not exceed No. 50, 
20 per cent ad valorem; containing yarn the h number of which 
shall exceed No. 50 and shall not exceed No. 1 cent ati va- 
lorem; containing É ining? the highest number of which exceed No, 
valorem. 


ye 30 per cent a 
The 8 


term cotton cloth, or cloth. wherever used in 

of fim act, unless oth therwise specially provided for, shalt 

include all woven fabries of cotton, in the piece or cut in lengths, 
whether figured, fancy, or plain, and shall not include any article, 
finished or undnished, made from cotton cloth. In the ascertainment 
of the value, upon which the duties imposed upon cotton cloth are made 
to depend, the entire fabrie and all parts thereof shall be inctuded. 

5. On cloth composed of cotton or other vegetable fiber and silk, 
whether known as silk-striped sleeve linings, silk stripes, or otherwise. 
of which cotton or other vegetable fiber is the component material of 
chief value, and on tracing cloth, 30 per cent ad valorem; on cotton 
cloth filled or coated, all cileloths (except silk oflcloths and — 
for floors), and cotton window hollan 


composed in pert of india rubber or otherwise, 5 

andkerchiefs or mufflers com cotton, whether in 
aa piece or otherwise and whether finished or unfinished, 30 per cent 
ad valorem. 

On clothing, ready-made, and articles of wen 
PLE on ng composed of cotton or other vegetable fiber, or of 
cotton or other vi he — fiber is the component material of chief value, 
made up or manufactured, WEO or in part, by the tailor, seamstress, 
or manufacturer, and not otherwise aperang provided for in this act, 
30 per cent ad valorem; on shirt collars and cuffs, of which cotton is 
the component material "of chief value, 25 per cent ad valorem. 

8. On plushes, velvets, velveteens, corduroys, and all pile fabri 
= boar pace el or Pap lhe pile a ects ners DEN 
oregoing com 0 on or other vegetable r, excep 
on manufactures or articles in any form, includi 
monly known as bias dress facings or skirt bindin 
plushes, velvets, velveteens, bea des or other pile 
— or other vegetable fiber, 30 per ot ad valorem. 

On curtains, table covers, all articles manufactured of cotton 
cheaitie or of which cotton chenille is the component material of chief 


r cent ad valorem. 


apparel of ev 
which 


— 
ding such as are com- 
made or cut from 

rics composed of 


yalue, tapestries, and other Ja rd figured upholste By com- 
posed wholly or in chief value cotton or other TODO “ta Aber; on 
aay of the fo oing, | —.— the ee or otherwise, 35 per eee ad valorem. 

0. stockings hove hose, made on kni machines or 


E ped» = og and By barre a fines or fram narrowed. 
or sha = y or part b, os Ee es or or 
by 1 such as are 3 —— 5 

hose re -hose, and clocked stockings, 8 rand half-hose, on 


suits, tights, sweaters, corset covers and underwear of every de- 
seription, made wholly or in part on knitting machines or momar or 
knit by hand, or unfinished, not including — 


13. 0 On 3 bindings, bone casings, cords, garters, rib- 
bons, tire fabric suitable for use in pneumatic tires, sus- 

Gers’ and races, tapes, tubing, and webs or webbing. an of the 
Jorepuing: inside Of eotia or other wagptahie: ther. or of wh cotton 
or vegetable fiber is the component material of chief value, 
whether composed part of no rubber or otherwise, and not em- 
broidered by hand or e banding, woven, braided, or 


oom harness, healds, 
vegetab fiber, or of which cotton or other vi 
ponent material of chief value, boo 
em or other vegetable fiber, and for 
1 vegetable fiber, per cent ad valorem ; 
on being for 8 cotton or other v table fiber and 
1219 — 1 8 — r is the com- 

— mate chief ue, per cen: valorem. 

e ain damask, and manufactures of cotton table 
or of which cotton table damask is the eomponent material 
chiet valne, not specially provided for — this act, 25 per cent ad 


15. 8. On er . pe mat Tne blankets, polishin: * 
mop cloths, wash any of the forego ator 
of cotton, or of whi —— * component material of chief value, 


25 agi ad valorem. 
16. On all articles made from cotton cloth, whether finished or un- 
finished, all manufactures of cotton or of which cotton is the com- 


ponent material of chief value, not specially provided for in this act, 30 
per cent ad valorem. 
17. On all machines and parts of machines, used for carding, draw- 
ing, slubbing, roving, spinning, doubling, weaving, — knitting cotton, 
all other ma es and parts of machines used in the manufacture 
of cotton 


80 per cent ad valorem. 

5 act approved August 5, 1909, entitled “An act to pro- 

duties, and encourage the industries of the 

United Sta States, and for other pu is hereby amended by strikinz 

out all of Schedule A thereof, g paragraphs Í to 83, inclusive, and 
g in lieu thereof the fo 3 S 


“ SCHEDULE A. CHEMICALS, OILS, AND PAINTS. 

acid, not — the specific 
; exceedin: 

ad valorem ; acetic anbydrl 


1. Acids. Aeetie or ligasons 
gravity of 1.047, 10 por beg ad valo: 


the specific gravity 
of of 1.07, 15 per ceni 


10 per cent a va- 
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lorem; boracic acid, 60 per cent ad valorem; chromic acid, 10 per cent 


ad valorem ; citric aci per cent ad valorem; lactic acid, contain 
not over 40 per cent by weight of actual lactic acid, 15 per cent a 
valorem; con g over 40 per cent by weight of actual lactic acid, 
r cent ad valorem; oxalic acid, 25 per cent ad valorem; salicylic 
acid, 20 per cent ad valorem; sulphuric acid, or oil of vitriol, not spe- 
cially provided for in this section, 5 per cent ad valorem ; tannic acid 
or tannin, 50 per cent ad valorem; lic acid, 20 per cent ad valorem ; 
tartaric acid, 20 per cent ad valorem; all other acids not specially pro- 
vided for in this section, 20 per cent ad valorem. 

2. Vegetable, animal, or mineral objects immersed or placed in, 
saturated with, alcohol, not speciall re for in this section, 
per cent ad valorem; all other alcoholic compounds not specially pro- 
vided for in this section, 50 per cent ad valorem. 

“3. Alkalies, alkaloids, distilled oils, essential oils, expressed olls, 
rendered oils, and all combinations of the foregoing, and all chemical 
compounds, mixtures, and salts, and all greases not specially provided 
for this section, 20 per cent; chemical compounds, mixtures, and 
salts page alcohol or in the preparation of which alcohol is used, 
and not specially provided for in this section, 40 per cent ad valorem. 

“4. Alumina, hydrate of, or refined bauxite, containing not more 
than 64 per cent of alumina, 15 per cent; containing more than 64 per 

alumina, 5 per cent ad valorem. Alum, alum cake, patent alum 
sulphate of alumina, and aluminous cake, containing not more than 15 
pe cent of alumina and not more than three-tenths of 1 per cent of 
on oxide, 20 per cent; alum, alum cake, patent alum, sulphate of 
alumina, and aluminous cake, unig more than 15 per cent of 
alumina or not more than three-tenths of 1 per cent of iron oxide, 80 
per cent ad valorem, 

“5. Ammonia, carbonate of, 25 per cent; muriate of, or sal ammoniac, 
10 per cent; liquid anhydrous, 30 per cent ad valorem. 

“6. Argols or crude tartar or wine lees crude, 5 per cent; tartars 
and lees crystals, or partly refined argols, containing not more than 90 
p cent of bitartrate of potash, and tartrate of soda or potassa, or 

ochelle salts, 20 per cent; Gerace J more than 90 per cent of bitar- 
trate of potash, 20 per cent; cream tartar and patent tartar, 40 per 
cent ad valorem, 

“7. Blacking of all amigos eO pe cent ad valorem ; creams and prepa- 
rations for cleaning or po g boots and shoes, 20 per cent ad 


valorem. 
“8. Bleaching pawqar or chloride of lime, 20 per cent ad valorem, 

“9. Blue vitriol or sulphate of copper, 3 per cent ad valorem. 

“10. Charcoal in any form, not specially provided for in this act; 
-bone char, suitable for use in decolorizing sugars; and blood char, 15 

cent ad valorem. 

“11. Borax, 10 per cent; borates of lime, soda, or other borate mate- 
rial not otherwise provided for in this section, 14 per cent ad valorem. 

#12, Camonor refined and synthetic camphor, 15 per cent ad valorem. 
“13. Chalk, when ground, bolted, precipitated naturally or artificially, 
or otherwise pre , whether in the form of cubes, blocks, sticks, or 
disks, or otherwise, including tailors’, billiard, red, or French chalk, 25 
per cent; manufactures of chalk, not specially provided for in this 
section, 20 per cent ad valorem. 

“14, Chloroform, 5 per cent ad valorem. 

“15. Coal-tar dyes or colors, not specially n peoria for in this sec- 
tion, 20 per cent ad valorem; all other products or preparations of 
coal tar, not colors or dyes and not medicinal, not speci 
for in this section, 15 pe cent ad valorem. 

“16. Cobalt, oxide of, 20 per cent ad valorem. 

“17. Collodion and all componnds of pyroxylin or of other cellulose 
esters, whether known as celluloid or by any other name, 35 per cent: 
if in blocks, sheets, rods, tubes, or other forms, not polished, wholly or 
partly, and not made up into finished or pary finished articles, 35 per 
cent; if polished, wholly or partly, or if finished or partly finished 
articles, except moving-picture films, of which collodion or any com- 

und of pyroxylin or of other cellulose este: by whatever name 

“hed is the component material of chief value, 40 per cent ad 
valorem. 

a 18. Coloring for brandy, wine, beer, or other liquors, 35 per cent 
ad valorem, 

“19. Copperas, or sulphate of iron, 3 per cent ad valorem. 

“20, Dru such as barks, beans, rri balsams, buds, bulbs, 
bulbous roots, excrescences, fruits, flowers, ed fibers, dried insects, 
grains, gums and gum resin, herbs, leaves, lichens, mosses, nuts, nut- 
galls, roots, stems, spices, vegetables, seeds (aromatic, not garden 
seeds), seeds of morbid growth, weeds, and woods used expressly for 
dyeing or tanning; any of the fore oing which are natural and un- 
compounded drugs and not edible, and not specially provided for in this 
section, but which are advanced in value or condition by any process 
or treatment whatever beyond that essential to the proper packing of 
the drugs and the prevention of decay or deterioration pending manu- 
facture, 10 per cent ad valorem: Provided, That no article containin 
alcohol, or In the preparatga of which alcohol is used, shall be classi- 


y provided 


fied for duty in th R 
21. Ethers: Sulphuric, 25 per cent; ona of nitrous ether, 25 
r cent; fruit ethers, oils, or ences, 1 per cent; ethers of all 


inds not specially provided for this section, 80 per cent; ethyl 
chloride, 20 per cent ad valorem. 

“22. Extracts and decoctions of logwood and other dyewoods, and 
extracts of bark, such as are commonly used for dyeing or tanning, not 
specially 3 for in this section, 10 per cent; extract of nutgalls, 
aqueous, 10 per cent; extract of Persian berries, 15 per cent; chloro- 
payil, 15 per cent; extracts of quebracho, not exceeding in density 28° 

umé, 10 per cent; exceeding in density 28° Baumé, 15 per cent; ex- 
tracts of hemlock, bark, 15 per cent; extracts of sumac, 10 per cent; 
and of woods other than dyewoods, not specially provided for in this 
section, 20 per cent; all extracts of vegetable origin suitable for dyeing, 
coloring, staining, or tanning, not containing alcohol and not medi- 
enaj, and not specially provided for in this section, 10 per cent ad 
valorem. 

“23. Gelatin, glue, isinglass, or fish glue, including agar-agar, or 
Japanese isinglass, and all fish bladders and fish sounds other than 
crude or dried or salted for preservation only, valued at not above 10 
cents per pound, 25 per cent; valued at above 10 cents per pound and 
not above 35 cents per pound, 20 per cent; valued above 35 cents per 
pound, 35 per cent ad yalorem; gelatin in sheets, emulsions, and all 
manufactures of gelatin, or of which gelatin is the component material 
of chief value, not specially provided for in this section, 25 per cent 
ad valorem; glue size, 20 per cent ad valorem. 

“24. Glycerin, crude, not purified, 10 per cent ad valorem, refined, 
10 per cent ad valorem. 

“25. Indigo extracts or pastes, 5 per cent ad valorem; indigo, car- 
mined, 10 per cent ad valorem. 


or 
35° 


“26, Ink and ink powders, 20 per cent ad valorem. 

“ 27. Iodine, resublimed, 5 per cent ad valorem. 

“28. Iodoform, 15 per cent ad valorem. 

“29. Licorice, extracts of, in paste, rolls, or other forms, 15 per 
cent ad valorem. 

“30. Chicle, 20 per cent ad valorem. 

“31. Magnesia, and carbonate of, medicinal, 35 per cent ad valorem g 
medicinal, 35 per cent ad valorem; sulphate of, or Epsom 


salts, 3 1 — cent ad valorem. 

“32, Alizarin assistant, slp tenores acid, and ricinoleic acid 
and soaps containing castor ofl. or any of the foregoing in whatever 
form, in the manufacture of which 50 per cent or more of castor ofl is 
used, 40 per cent ad valorem; in the manufacture of which less than 
50 per cent of castor oil is used, 35 per cent ad valorem. All other 
alizarin assistants and all soluble greases used in processes of softening, 
dyeing, or finishing, not specially provided for in this section, 25 per 
cent ad valorem. 

“33. Castor oil, 25 

„34. Cod-liver oil, 2 

“35. Flaxseed, linseed, 
20 per cent ad valorem. 

“36. Fusel oil, or amylic alcohol, 20 per cent ad valorem. 

“37. Hempseed oil, 25 per cent ad valorem; rapeseed oil, 15 per cent 
ad valorem. 

“ 38. Olive oil, not specially provided for in this section, 30 per cent 
ad valorem; in bottles, jars, kegs, tins, or other packages, containing 
less than 5 gallons each, 25 per cent ad valorem. 

“39, Peppermint oil, 5 per cent. 

“40. Seal, herring, whale, and other fish oil, including sod ofl, not 
specially provided for in this section, 20 per cent. 

“41. Opium, crude or unmanufactured and not adulterated, contain- 
ing 9 per cent and over of morphia, 30 per cent; if oe of the same 
composition, dried, powdered, or otherwise advanced ond the condi- 
tion of crude or unmanufactured, 30 per cent; morphia or morphine, 
sulphate of, 25 per cent ad valorem; all alkaloids of opium and salts 
and esters thereof, 40 per cent ad valorem; cocaine, 8 and all 
salts and derivatives of the same, 70 per cent; coca leaves, 30 per 
cent; aqueous extract of opium for medicinal uses, and tincture of, as 
laudanum and other liquid preparations of opium, not specially pro- 
vided for in this section, 30 per cent; opium containing less per 
cent of 3 60 per cent; but preparations of opium deposited in 
bonded warehouses shall not be removed therefrom without payment of 
duties, and such duties shall not be refunded: Provided, That nothing 
herein contained shall be so construed as to repeal or any manner 
impair or affect the provisions of an act entitled ‘An act to prohibit 
the importation and use of opium for other than medicinal purposes,’ 
approved February 9, 1909. 

42. Baryta, sulphate of, or Lait ho including barytes earth, un- 
manufactured, 45 per cent; manufactured, 40 per cent, 

“43. Blues, such as Berlin, Prussian, Chinese, and all others, contain- 
ing ferrocyanide of iron, in pulp, dry, or ground in or mixed with oll 
or water, 30 per cent. 

44. Blane fixe, or artificial sulphate of barytes, and satin white, or 
artificial sulphate of lime, 30 per cent. 

“45. Black. made from bone, ivory, or TERRANI substance, by what 
ever name known, including bone black and lampblack, dry or ground 
in oil or water, 20 per cent. 

“46. Chrome yellow, chrome green, and all other chromium colors in 
the manufacture of which lead and bichromate of potash or soda are 
used, in pulp, dry, or ground in or mixed with oll or water, 20 per cent. 

“47, Ocher and ochery earths, sienna and sienna earths, and umber 
and umber earths, not specially provided for in this section, when 
crude or not powdered, washed, or pulverized, 8 per cent; if powdered, 
washed, or pulverized, 85 per cent; if ground in oil or water, 15 per 
cent. 

“48. Orange mineral, 45 per cent. 

“49. Red lead, 50 a cent, 

“50. Ultramarine blue, whether dry, in pulp, or mixed with water, 
and wash blue containing ultramarine, 25 per cent. 

51. Varnishes, including so-called gold size or japan, 20 per cent; 


r cent ad valorem. 
per cent ad valorem. 


, and poppy-seed oll, raw, boiled, or oxydized, 


enamel ints made with varnish, 25 per cent; spirit varnish con- 
tainin: per cent or more of methyl alcohol, 50 per cent; spirit 
yarnish containing more than 5 per cent of methyl alcohol, 100 per 


cent ad valorem. 

“52. Vermilion reds, containing quicksilver, dry or ground in ofl 
or water, 10 per cent ad valorem; when not containing quicksilver, 
but made of lead or containing lead, 20 per cent ad valorem. 

«53. White lead and white pigment containing lead dry or in pulp 
or ground or mixed with oil, 30 per cent ad valorem. 

“54. Whiting and Paris white, dry, 30 per cent ad valorem; ground 


in oil or putty, 40 per cent ad valorem. 
“55. Zinc, oxide of, and white pigment 5 zine, but not 
containing lead, dry, 10 per cent ad valorem; ground in oll, 15 per 


cent ad valorem; sulfid of zine, white, or white sulfid of zinc, 30 per 
cent ad valorem; chloride of zinc and sulphate of zine, 80 per cent ad 
valorem. 

50. All paints, colors, pigments, stains, lakes, crayons, including 
charcoal crayons or fusains, smalts, and frosting, whether crude or 
dry or mixed or ground with water or oil, or with solutions other than 
oil, not otherwise specially provided for, 25 per cent ad valorem; all 
glazes, fluxes, enamels, and colors used only in the manufacture of 
ceramic, enameled, and glass articles, 25 per cent ad valorem; all 
paints, colors, and pigments, commonly known as artists’ paints or 
colors, whether in tubes, pans, cakes, or other forms, 25 per cent ad 
valorem. 

57. Paris green and London purple, 10 per cent ad valorem. 

“58, Lead: Acetate of, white, 40 per cent ad valorem; brown, gray, 
or yellow, 30 per cent ad valorem; nitrate of, 30 per cent ad valorem; 
litharge, 40 per cent ad valorem. 

“59. Phosphorus, 30 per cent ad valorem. 

“60. Bichromate and chromate of potash, 35 per cent ad valorem. 

“61. Caustic potash, or hydrate of, refined, in sticks or rolls, 10 
per cent ad valorem; chlorate of potash, 20 per cent ad valorem. 

i, 62, Hydriodate, fodide, and iodate of potash, 10 per cent ad 
valorem. 

„63. Nitrate of potash, or saltpeter, refined, 10 per cent ad valorem. 

“64. Prussiate of potash, red or yellow, 30 per cent ad valorem; 
cyanide ot pomenom; 10 per cent ad valorem. 

“65. Medicinal preparations containing alcohol, or in the perau 
tion of which alcohol is used, rot specially provided for in this sec- 
tion, 45 per cent ad valorem; calomel, corrosive sublimate, and other 
mercurial medicinal preparations, 25 per cent ad valorem; all other 


-~ and a substitute reenacted therefor. 
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Medicinal preparations not specially provided for in this section, 20 
per cent a 8 Provided, That chemicals, drugs, medicinal, and 
similar substances, whether dutiable or free, imported in capsules, 
pills, tablets, lozenges, troches, or similar forms, and intended for 
medicinal perpoes. pane 8 Eg or at = less than the rate im- 
posed by this section on preparations. 

66. 9 healing or curative, of all kinds, and courtplaster, 
20 per cent ad valorem. 

“67. Pe , including cologne and other toilet waters, articles 
of perfumery, whether in sachets or otherwise, and all p rations 
1 as applications to the hair, mouth, teeth, or skin, such as cos. 
metics, dentifrices, including tooth soaps, pastes, including theatrical 
grease paints and pastes, pomades, powders, and other toilet articles, 
all the foregoing ; if containing alcohol, or in the manufacture or 
preparation of which alcoho! is used, 60 per cent ad valorem; if not 
containing alcohol, or in the manufacture or preparation of which 
alcohol is not used, 50 per cent ad valorem; floral or flower waters, 
containing no alcohol, not specially provided for in this section, 15 

cent ad valorem. 

“ 68. Santonin, and all salts thereof, containing 80 per cent or over 
of santonin, 5 per cent ad valorem. 

. “69. Castile soap, 10 cent ad valorem; medicinal or medicated 
soaps, 50 per cent ad valorem; fancy or perfumed toilet soaps, sag 5 
cent ad valorem; all other soaps not specially provided for in 
Section, 15 per cent ad valorem, 

“70. Bicarbonate of soda or supercarbonate of soda, or saleratus and 
other alkalies containing 50 per cent or more of bicarbonate of soda, 15 
per cent ad valorem. . 

“71. Bichromate and chromate of soda, 35 per cent ad valorem. 

“72. Crystal carbonate of soda, or concentrated soda crystals, or 
Monohydrate or sesquicarbonate, 10 per cent ad valorem; chlorate of 
soda, 15 per cent ad valorem. 

“73. Hydrate of or caustic soda, 12 per cent ad valorem; nitrite of 
soda, 30 per cent ad valorem; yellow prussiate of soda, 25 per cent 
ad valorem ; sulphide of soda, containing not more than 35 g cent of 
soda, 10 per cent ad valorem; and hyposulphite of soda, per cent 
ad valorem; sulphide of soda, concentrated or containing more than 35 
per cent of soda, 45 per cent ad valorem. 
wie 74. Salsoda or soda crystals, not concentrated, 20 per cent ad 

orem. 

“75. Soda ash, 20 per cent ad valorem; arseniate of soda, 25 per 
cent ad valorem. 

“76, Silicate of soda or other alkaline silicate, 25 per cent ad 


valorem., 
1265 77. Sulphate of soda, or salt cake, or niter cake, 8 per cent ad 
or 


em. 
“78. Moss and seagrass, eel grass, and seaweed, if manufactured or 


1 cent se valorem Pa i 
“79. Sponges, r cen orem; manufactures o; „ or 
of which is the component material of chief value, Spe p — y 


provided for in this section, 20 per cent ad valorem. 
5 80. Strychnia or strychnine, and all salts thereof, 25 per cent ad 
valorem. 


“ 81. Sulphur, refined, 12 per cent ad valorem; sublimed, or flowers 
of sulphur, 10 per cent ad valorem. 

„82. Sumac, ground, 10 per cent ad valorem. 

“83. Vanillin, 65 per cent ad valorem.” £ 

Sec. 3. That on and after the day when this act shall into effect 
all goods, wares, and merchandise previously imported hereinbefore 
enumerated, described, and provided for, for which no entry has been 
made, and all such s, Wares, and merchandise previously entered 
without payment of duty and under bond for warehousing, transporta- 
tion, or aby other purpose, for whieh no permit of delivery to the im- 
porter or his agent has been issued, shall subjected to no other duty 
upon the eny or withdrawal thereof than the duty which would be 
imposed if suc s, Wares, or merchandise were imported on or after 
that date: Provided, however, That if the duties above provided to be 
collected and paid shall, as to any article or articles, be ater than 
that provided to be paid by the present exist law less er cant. 
then in every such case the duty or duties which are hereby levied 
and which shall be collected and paid on said article or a es shall 
be a sum equal to the duties p ded to be levied, collected, and paid 
by the present existing law less 30 per cent and not greater. 

Sec. 4. That the act approved A 5, 1909, entitled “An act to 
8 revenue, equalize duties, and encourage the industries of the 

ited States, and for other purposes,” is hereby amended by striking 
out paragraph 121 of Schedule C thercof and inserting the following : 
“121. Beams, girders, joists, angles, car-truck channels, T. T. columns 
and posts, or ts or sections of columns and posts, deck and bulb 
beams and building forms, together with all other structural shapes of 
iron or steel, whether plain, punched, or fitted for use, or whether as- 
sembled and manu , one-quarter of 1 cent per pound.” 

The said Schedule C in the act aforesaid, being paragraphs 117 to 
199, both inclusive, is hereby further amended as follows, to wit: 

“From and after the passage of this act there shall be levied, col- 
lected, and ne upon the articles mentioned in paragraphs 117 to 151, 
inclusive, 159 to 163, inclusive, and 171 of said Schedule C, when im- 
ported from any foreign oe E into the United 9 or into any 
of its possessions (except the Philippine Islands and the islands of 
Guam and Tutuila), 60 pe cent only of the rates of duty which are 

and by paragrap of said schedule prescri ; but the fore- 
going shall not apply to pataraspa 121, which is hereinbefore repealed 


That from and after the passage of this act there shall be levied, 
collect: and paid upon the articles mentioned in paragraphs 152 to 
158, inclusive, 164 to 170, inclusive, 172 to 199, inclusive, of said 
Schedule C, when tm from any foreign country into the United 
States or into any of its 88 (except the Philippine Islands and 
the islands of Guam and Tutuila), 70 per cent only of the rates of duty 
which are in and by said paragrap of said schedule prescribed: 
Provided, however, That if any article embraced in said schedule shall 
by an act of Congress peoa y the Sixty-second Con , Second ses- 

on, be placed on the list, this act shall not a) * 


Sec. 5. That the articles mentioned in the following paragraph, 
the growth, product, or manufacture of the Dominion of da, when 
imported therefrom into the United States or any of its ons 
(except the Philippine Islands and the islands of Guam Tutuila), 
shall exempt from duty. namely: 


Coal, bitaminons, round, and run of mine, including bituminous 
coal such as will not pass through a three-quarter inch screen: Pro- 
vided, That tlie articies in the paragraph enumerated, the, product, 

wth, or manufacture of the Dominion of Canada, shall be t 


exempi 
m duty whenever the President of the United States shall have sat- 


isfactory evidence, and shall make proclamation that the articles in this 
25 enumerated, the product, growth, or manufacture of the 
Jnited States, or any of its possessions (except the 8 05 Islands 
and the islands of Guam and Tutuila), are admitted into the Dominion 
of Canada free of duty. 

Sec. 6. That all acts and parts of acts in conflict with the provisions 
of this act be, and the same are, in so far as they conflict with this act, 
hereby repealed. This act shall take effect and be in force on and after 
the first of January, 1912. 


ENROLLED BILL SIGNED, 


A message from the House of Representatives, by J. C. 
South, its Chief Clerk, announced that the Speaker of the 
House had signed the enrolled bill (H. R. 4413) to place on 
the free list agricultural implements, cotton bagging, cotton 
ties, leather, boots and shoes, fence wire, meats, cereals, flour, 
bread, timber, lumber, sewing machines, salt, and other articles, 
and it was thereupon signed by the Vice President. . 


PRINTING FOR COMMITTEE ON PRIVILEGES AND ELECTIONS. 


Mr. HEYBURN, from the Committee on Privileges and Elec- 
tions, reported the following resolution (S. Res. 139), which was 
considered by unanimous consent and agreed to: 

Resolved, That the Committee on Privileges and Elections, or any 
subcommittee thereof, be, and is hereby, authorized to have printed 
such hearings or other matter as may be deemed necessary in connec- 
tion with subjects to be considered by said committee during the 
Sixty-second Congress. 


PUBLIC BUILDING AT NEWARK, OHIO. 


Mr. PENROSE. I move that the Senate adjourn. 

Mr. WARREN. Will the Senator withhold that motion for 
a moment? 

Mr. PENROSE. I withhold the motion. 

Mr. WARREN. I am directed by the Committee on Public 
Buildings and Grounds, to which was referred the bill (H. R. 
18276) to provide for the disposal of the present Federal build- 
ing site at Newark, Ohio, and for the purchase of a new site 
for such building, to report it without amendment. I call the 
attention of the junior Senator from Ohio [Mr. POMERENE] 
to it. 

Mr. POMERENE. I ask unanimous consent for the present 
consideration of the bill. 

Tiere being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

PUBLIC BUILDING AT LYNCHBURG, VA. 


Mr. SWANSON. I am directed by the Committee on Public 
Buildings and Grounds, to which was referred the bill (H. R. 
13391) to increase the cost limit of the public building at 
Lynchburg, Va., to report it without amendment, and I ask 
unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. PENROSE. I move that the Senate adjourn. 

The motion was agreed to, and (at 4 o’clock and 58 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, August 
18, 1911, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 
Turorspay, August 17, 1911. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, strengthen, we beseech Thee, our 
faith in the eternal verities, that we may not become com- 
pletely absorbed in the things which are temporal, that we 
may have great thoughts and do noble deeds, and thus build 
for ourselves a character which shall stand the test of time 
and leave behind us a record worthy of all emulation, in the 
spirit of the Lord Jesus Christ. Amen. : 

The Journal of the proceedings of yesterday was read and 
approved. 

THE RECORD. 


Mr. MANN. Mr. Speaker, I desire to suggest a correction in 
the RECORD, 

The SPEAKER. The gentleman will state it. 

Mr. MANN. On yesterday the gentleman from West- Vir- 
ginia [Mr. LITTLEPAGE] asked and obtained leave to extend his 
remarks in the Recorp. His remarks are extended in the 
Recorp and interlarded with the remarks 14 times occurs the 
word “applause,” and once occurs the words “loud applause.” 
The remarks were not delivered in the House. 
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Mr, CLARK of Florida. Mr. Speaker, I did not hear the 
gentleman, and I want to know to what page the gentleman 


refers? 

Mr. MANN. To page 4031. 

Mr. HENRY of Texas. To LITTLEPAGE. [Laughter.] 

The SPEAKER. Has the gentleman from Illinois anything 
more to say? 

Mr. MANN. Mr. Speaker, I ask that the Record be corrected 
by striking out from this speech the word “applause” where 
it occurs 14 times and the words “loud applause” where they 
occur once. 

Mr. UNDERWOOD. Mr. Speaker, I desire to ask a question, 
as I am not informed. Was the gentleman from West Virginia 
given leave to extend his remarks in the RECORD? 

The SPEAKER. He was given leave by unanimous consent 
to extend his remarks in the RECORD, 

Mr. UNDERWOOD. Mr. Speaker, from the number of times 
that extensions of remarks haye been made, interlarded with 
addresses from people all over the world, I think the gentle- 
man has the right to extend his remarks as far as he wanted 
to do so. 

Mr. MANN. I do not think he has the right in extending his 
remarks to insert actions of the House which did not take 
place. 

The SPEAKER. Has the gentleman any motion to make 
touching the Rrecorp? 

Mr. MANN. I ask unanimous consent that it be corrected. 

Mr. HENRY of Texas. I object. š 

Mr. MANN. Then, Mr. Speaker, I move that the Recorp be 
corrected by striking out the words “applause” and “loud ap- 
plause” where occurring in the speech of Mr. LITTLEPAGE on 
pages 4031, 4082, and 4033 of the RECORD, 

Mr. HENRY of Texas. Mr. Speaker, I move to refer the mat- 
ter to the appropriate committee. 

The SPEAKER, The gentleman from Texas moves to refer 
the motion of the gentleman from Illinois [Mr. Mann] and 
the whole matter to the Committee on Printing. The question 
is on the motion of the gentleman from Texas. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. HENRY of Texas. Division, Mr. Speaker. 

The House divided, and there were—ayes 143, noes 71. 

Mr. MANN. Mr. Speaker, I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 171, nays 122, 
answered “present” 13, not voting 79, as follows: 


Crumpacker Hartman McCreary Roberts, Nev. 
Currier Haugen McKenzie Rodenberg 
Dalzell Hawley McKinley Sells 
Danforth Hayes McKinne Simmons 
Davidson Heald McLaughlin Sloan 
Davis, Minn. Helgesen MeMorran Smith, J. M. C. 
De Forrest Henry, Conn. Madden Smith, Saml. W. 
Dodds Higgius Madison Speer 
Draper Hill nn Steenerson 
Driscoll, M. B, Hinds Martin, S. Dak. 8 
Dwight Howell Matthews Stevens, 
Dyer Howland Miller Switzer 
Esch Hubbard Mondell Taylor, Ohio 
Farr Humphrey, Wash. Morgan Thistlewood 
Foss ackson Morse, Wis. Towner 
Foster, Vt. Kahn Nelson Utter 
French Kendall Norris Volstead 
Fuller Kennedy Nye Vreeland 
Gillett Kent Olmsted Warburton 
Good Knowland Parran Weeks 
Green, Iowa Kopp Payne Willis 
Greene, Mass, Lafean Pickett Wilson, III. 
Griest La Follette Plumley Woods, Iowa 
Guernsey Langham Pray Young, Kans. 
Hamilton, Mich. Lawrence Prince Young, Mich. 
Hanna Loud Rees 
Harris McCall Reyburn 
ANSWERED “ PRESENT "—13, 
Bartlett Humour; Miss. KRI Wilder 
Burleson Leve Needham 
Fornes Lindbergh Patton, Pa. 
Gardner, Mass. Longworth Wedemeyer 
NOT VOTING—79. 

Aiken, S. C. Cravens Kinkead, N. J. Prouty 
Anderson, Minn, Curley Kitehin Redfield 
Anderson, Ohio Davis, W. Va. Konig Riordan 
Andrus Denver Lafferty Roberts, Mass. 
Ansberry Dickson, Miss. Langley Robinson 
Ayres Fstopinal tta Sherley 
Barchfeld Fairchild re Slayden 
Bartholdt Focht Lenroot Slem 
Berger Fordney if Smith, Tex. 
Boehne Gardner, N. J. Lindsay Stanley 
Bradley Goldfogle 1 . Sterling 
Broussard Goodwin, Ark, McGuire, Okla. Sulloway 

ess Gregg, Tex. McHenry Sulzer 
Calder Hamilton, Sw. Va. Moon, Pa. Talbott, Md. 
Candler Harrison, N.Y. Moore, Pa. Tilson 
Cantrill Hensley Mott Tuttle 
Carlin Hobson Murdock Wilson, N, Y. 
Cary Hughes, N. J. Patten, N. Y. Wood, N. J. 
C cooper Hugbes, W. Va. Pepper Young, Tex. 
Covington James owers 


So the motion was agreed to. 
The SPEAKER pro tempore (Mr. CLARK of Florida). 
Clerk will announce the pairs: 


The Clerk read as follows: 
For the session: 

Mr. Staypen with Mr. FORDNEY. 
Mr. Fornes with Mr. BRADLEY. 
Mr. Rionbax with Mr. ANDRUS. 


The 


YEAS—171. 
Adair Edwards Jones Roddenbery 
Adamson Ellerbe Kindred Rothermel 
Alexander Evans Kinkaid, Nebr, Rouse 
Allen Faison Konoj Rubey 
Ashbrook Ferris Korbly Rucker, Colo. 
Barnhart Fields Lam Rucker, Mo, 
Bathrick Finley Lee, Ga. Russell 
Beall, Tex. Fitzgerald Lee, Pa. Sabath 
Bell, Ga. Flood, Va. Lewis Saunders 
Blackmon Floyd, Ark. Linthicum Scull 
her Foster, III. Littleton Shackleford 

Borland Fowler Lloyd Sharp 
Brantley Francis Lobeck Sheppard 
Brown Gallagher oe Sherwood 
Buchanan Garner McDermott Sims 
Bulkley Garrett McGillicuddy Sisson 
Burke, Wis. George Macon Small 
Burnett lass Ma Art Nebr. Smith, N. X 
Byrnes, 8. C. Godwin, N. C. Mahe Sparkman 
Byrns, Tenn. Goeke Martin, Colo. tack 
Callaway Gould May Stedman 
Carter Graham Moon. Tenn. 5838 * 
Clark, Fla. Gray Moore, Tex. Stephens, T: 
Clayton Gregg, Pa, Morrison Stone 
Cline Gudger Moss, Ind, Sweet 
Collier Hamill Murray Talcott, N. X. 
Connell Hamlin Oldfield Taylor, Ala. 

on Hammond oO’ gt ed Taylor, Colo. 
Cox, Ind. Hardwick Padgett Thayer 
Cox, Ohio | 4 5 40 Pago Thomas 

lo Harrison, Miss, Palmer Townsend 

Daugherty 1 iar Peters Tribble 
Davenport Heilin Porter Turnbull 
Dent Helm Post Underhill 
Dickinson Henry, Tex. Pou Underwood 
Dies Holland Pujo Watkins 
Difenderfer Houston a ney Webb 
Dixon, Ind. Howard Raker Whitacre 
Donohoe - Ne Ga. Randell, Tex. White 
Doremus ull Ransdell, Wickliffe 
Donghton Jacoway Rauch Wilson, Pa. 
Driscoll, D. A. Johnson, Ky. Reilly Witherspoon 

Dupte Johnson, S. C. Richardson 

NAYS—122. 

Akin, N. Y. Bates Burke, 8. Dak, Catlin. 
Ames Bingham Butler Claypool 
Anthony Bowman Campbell Copley 

ustin Burke, Pa. Cannon Crago 


Mr. Lever with Mr. SULLOWAY. 

Mr. Linpsay with Mr. BARTHOLDT. 

Mr. Sunzer with Mr. Margy (and on all questions affecting a 
veto of the President). 

Mr. CANTRILL with Mr. McGuire of Oklahoma. 

Until further notice: 

Mr. Surntzr with Mr. Garpner of Massachusetts (not to ap- 
ply on vetoes). 

Mr. Hucues of New Jersey with Mr. GARDNER of New-Jersey. 

Mr. Currey with Mr. WILDER. 

Mr. GoLDFOGLE with Mr. Cary. 

Mr. Covineton with Mr. Parran, 

Mr. Roprnson with Mr. Woop of New Jersey. 

Mr. Hosson with Mr, Farrcuirp (transferable). 

Mr. BoEHNE with Mr. STERLING. 

Mr. Arxen of South Carolina with Mr. BARCHFELD. 

Mr. ANDERSON of Ohio with Mr. CALDER. 

Mr. Cravens with Mr. COOPER. 

Mr. Denver with Mr. Foour. 

Mr. Goopwin of Arkansas with Mr. Hucues of West Virginia, 

Mr. Grece of Texas with Mr. LAarrerry. 

Mr. Haminton of West Virginia with Mr. LANGLEY. 

Mr. Krrcu1n with Mr. Moon of Pennsylvania. 

Mr. Burreson with Mr. Moore of Pennsylvania. 

Mr. Youne of Texas with Mr. Morr. 

Mr. Brovssagp with Mr. Roserts of Massachusetts. 

From August 5 to August 19, inclusive: 

Mr. Revrietp with Mr. NEEDHAM (reserying the right to make 
a quorum and all votes affecting vetoes of the President). 

Until August 19: 

Mr. Konto with Mr. POWERS. 

Until Friday morning: 

Mr. CANDLER with Mr. SLEMP. 

Until Thursday noon: 

Mr. James with Mr. Loxdwonrn (on all votes except vetoes 
of the President). 
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For the balance of the day: s 

Mr. Tatsorr with Mr. ANpERsoN of Minnesota. 

On this vote: 

Mr. Bartterr with Mr. Trson. 

From to-day to the balance of the week: 

Mr. LITTLEPAGE with Mr. Proury. 

The result was then announced, as above recorded. 

The SPEAKER. The motion to refer is carried, and it goes 
to the Committee on Printing, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed without amend- 
ment joint resolution and bill of the following titles: 

H. J. Res. 146. Joint resolution for appointment of a member 
of the Board of Managers of the National Home for Disabled 
Volunteer Soldiers; and 

H. R. 13277. An act to increase the limit of cost of the public 
building authorized to be constructed at Gettysburg, Pa. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

S. 2904. An act to confer upon the Commissioners of the 
District of Columbia authority to regulate the operation and 
equipment of the vehicles of the Metropolitan Coach Co. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the con- 
current resolution (S. Con. Res. 7) relative to the celebration 
in January, 1912, of the completion of the railroad to the island 
city of Key West, Fla. 

SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 

S. 2904. An act to confer upon the Commissioners of the Dis- 
trict of Columbia authority to regulate the operation and equip- 
ment of the yehicles of the Metropolitan Coach Co.; to the Com- 
mittee on the District of Columbia. 

ENROLLED BILLS SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re, 
ported that they had examined and found truly enrolled bills of 
the following titles, when the Speaker signed the same: 

H. R. 8146. An act to construct a bridge across Rock River, 
at or near Colona Ferry, in the State of Illinois; 

H. R. 4682. An act authorizing the construction of a bridge 
and approaches thereto across the Tug Fork of the Big Sandy 
River, at or near Glenhayes Station, in Wayne County, W. Va.; 


and 

H. R. 11723. An act permitting the building of a railroad 
bridge across the St. Croix River between Burnett County, Wis., 
and Pine County, Minn. 

The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 2055. An act to provide for the purchase of a site and the 
erection of a new public building at Bangor, Me., also for the 
sale of the site and ruins of the former post-office building. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 11019. An act to reduce the duties on wool and manu- 
factures of wool; 

H. R. 4682. An act authorizing the construction of a bridge 
and approaches thereto across the Tug Fork of the Big Sandy 
River at or near Glenhayes Station, in Wayne County, W. Va.; 

H. R. 11723. An act permitting the building of a railroad 
bridge across the St. Croix River between Burnett County, Wis., 
and Pine County, Minn.; and 

H. R. 8146. An act to construct a bridge across Rock River at 
or near Colona Ferry, in the State of Illinois, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Curtiss, one of its clerks, 
announced that the Senate had passed bill of the following title, 
in which the concurrence of the House of Representatives was 
requested : 

S. 3253. An act to authorize the counties of Yell and Con- 
way to construct a bridge across the Petit Jean River. 


FREE-LIST BILL. 


Mr. UNDERWOOD, Mr. Speaker, I ask the Speaker to lay 
before the House House bill 4413, an act to place agricultural 
implements and other articles on the free list. 

The SPEAKER, The gentleman from Alabama calls up the 
conference report on the free-list bill. 


The conference report and statement are as follows (No. 146) : 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
4413) to place on the free list agricultural implements, cotton 
bagging, cotton ties, leather, boots and shoes, fence wire, meats, 
cereals, flour, bread, timber, lumber, sewing machines, salt, and 
other articles, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from -its disagreement to the amend- 
ments of the Senate numbered 1, 2, 8, 4, and 6, and agree to the 
same. 

On the amendments of the Senate numbered 5 and 7 and the 
amendment of the House to the amendment of the Senate num- 
bered 8 the committee of conference have been unable to agree. 

O. W. UNDERWOOD, 

C. B. RANDELL, 

FRANCIS BURTON HARRISON, 
Managers on the part of the House. 


Rosert M. La FOLLETTE, 
J. W. BAILey, 
F. M. SIMMONS, 
Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the bill (H. R. 4413) 
to place on the free list agricultural implements, etc., submit the 
following written statement in explanation of the effect of the 
action agreed upon and recommended in the accompanying 
report: 

On amendment No. 1: Places binders on the free list, as pro- 
posed by the Senate. 

On amendment No. 2: Strikes out of the bill the provision, 
proposed by the House, limiting the application of the bill to 
boots and shoes of certain constituent parts only. - 

On amendments Nos, 8, 4, and 6: Makes verbal corrections in 
the text of the bill. 

On the amendments of the Senate Nos. 5 and 7 and the 
amendment of the House to the amendment of the Senate No. 8 
the committee of conference have been unable to agree. 


O. W. UNDERWOOD, 

C. B. RANDELL, 

Francis BURTON HARRISON, 
Managers on the part of the House. 


Mr. UNDERWOOD. Mr. Speaker, on yesterday the House 
conferees agreed to the conference report. It leaves in disagree- 
ment three amendments of the Senate and one amendment of 
the House. I would like to arrange a division of time with 
the gentleman from New York [Mr. Payne]. I would like to 
suggest to the gentleman from New York that we confine debate 
on this proposition to an hour, and that he control half of it 
and that I control the other half. 

Mr, PAYNE. I am agreeable to that. 

Mr. UNDERWOOD. Mr. Speaker, there are four motions I 
desire to make, but I desire to ask unanimous consent to make 
them all now, so that they will be pending before the House. 

The SPEAKER. The Chair would like to ask the gentleman 
from Alabama what is the agreement with the gentleman from 
New York? 

Mr. UNDERWOOD. That there shall be one hour's debate 
on the free-list bill, the gentleman from New York to control 
half the time and myself half the time. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the debate on the conference report on this 
bill be limited to one hour, and that he control the first half 
of it and that the gentleman from New York control the other 
half. Is there objection? 

There was no objection. 

The SPEAKER. The Chair would ask the gentleman from 
Alabama what is his other motion? 

Mr. UNDERWOOD. I ask unanimous consent to make at 


once the four motions that I desire to make in connection with 
this bill, in order to have them all pending at once. 

Mr. PAYNE. Mr. Speaker, does the gentleman desire a sepa- 
rate vote on lemons? 

Mr. UNDERWOOD. Yes; on each proposition. 

Mr. MANN. I suggest, Mr. Speaker, to the gentleman that 
it does not need unanimous consent to give notice of the amend- 
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ments he will offer. They will be in order regardless of unani- 
mous consent. 

Mr. UNDERWOOD. No doubt that is true, but I prefer to 
have the House determine. 

Mr. MANN. What are they? 

Mr. UNDERWOOD. I will state to the gentleman what I 


propose to move. I propose to move to-concur in Senate 
amendment No. 5, with an amendment striking out the word 
“corn,” as it appears in line 11 of page 8 of the printed copy 
of the bill—I have not the original—and to concur in Senate 
amendment No. 7. 

Mr. MANN. If the gentleman will pardon me, does the gen- 
tleman propose to move to strike out “corn” and to insert for 
purposes of distillation” after “corn”? 

Mr. UNDERWOOD. I will move to strike it out. The re- 
sult is the same whichever method is followed. It is easier 
and less complicated to strike it out. I propose then to move 
to concur in Senate amendment No. 7, with an amendment 
striking out the word “corn” where it appears in line 19 of 
page 3 of the printed bill—wherever it appears correctly in the 
regular bill. 

Mr. MANN. That is, the word “corn,” with an amendment? 

Mr. UNDERWOOD. Yes. Then I propose to recede from the 
House amendment No. 1, inserting “lemons”; and then I pro- 
pose to move to concur in Senate amendment No. 8, in reference 
to Roman and Portland cement. 

Mr. MANN. The gentleman does not need unanimous con- 
sent. 

Mr. UNDERWOOD. I understand that. 

Mr. MANN. Certain motions are in order, and the notice 
covers them. 

The SPEAKER, Then the gentleman from Alabama with- 
draws his request for unanimous consent? 

Mr. UNDERWOOD. Mr. Speaker, I prefer to ask unanimous 
consent that I may have the privilege, because when the hour 
is up there may be some question about my rights 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that, in addition to this amendment that he is of- 
fering now, when this hour of debate expires he shall have the 
right to offer three other amendments. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
should like to make this suggestion and to obtain this par- 
liamentary information if I can. The time for debate has been 
limited to one hour, and the previous question has not been 
ordered at the end of the hour. It will still be permissible to 
offer motions at the end of the hour. The gentleman from 
Alabama can offer his motions. On the other hand, if anyone 
on this side or that side desires to offer a motion to concur in 
the Senate amendments, it will be in order. I do not think 
the gentleman ought to take away any rights that any other 
gentleman may have. I ask for parliamentary information 
whether the agreement to close debate at the end of the hour 
in itself operates to prevent motions being made at the end of 
the hour? 

The SPEAKER. The Chair is inclined to think that it does 


not. 
Mr. MANN. There is not any question about it. 
The SPEAKER. Is the gentleman from Illinois objecting to 


this unanimous consent or not? 

Mr. MANN. I will object, if the gentleman makes the re- 
quest. I do not wish to cut the gentleman off from the oppor- 
tunity to make his motion 

The SPEAKER. The Chair states that unless the gentleman 
from Alabama moves the previous question at the end of this 
hour anybody who can get the floor can move 

Mr. UNDERWOOD. Mr. Speaker, I intend to move the pre- 
vious question, and I intended to allow the gentlemen on that 
side to offer 

Mr. MANN. I would suggest to the gentleman from Ala- 
bama that a motion for the previous question would not pre- 
yent a motion of priority, which is the motion to concur in the 
Senate amendments. 

Mr. UNDERWOOD. And I have no desire to do so. 

Mr. MANN. I understand that. It is not necessary to move 
the previous question. The debate is limited, and closes at the 
end of the hour. 

The SPEAKER. Is the gentleman from Illinois objecting? 

Mr. MANN. I object. 

Mr. UNDERWOOD. Mr. Speaker, I will endeavor to put the 
bill through; notwithstanding the objections of the gentleman 
from Illinois. 

The SPEAKER. The gentleman from Alabama is recognized 
for 80 minutes. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House con- 
cur in Senate amendment No. 5, with an amendment striking 


out the word “corn,” where it appears in line 11, page 3, of 
red printed bill, and the corresponding place in the enrolled 


The SPEAKER. The Clerk will report the motion. 
The Clerk read as follows: 


That the House concur In Senate amendment No. 5, with an amend- 
a striking out the word “corn,” in line 11, page 8, of the printed 


Mr. UNDERWOOD. Mr. Speaker, I wish to make this state- 
ment to the House. We passed a free-list bill, putting on the 
free list— 

Beef, veal, mutton, lamb, pork, and meats of all kinds, fresh, salted, 
pickled, dried, smoked, dressed or undressed, 8 or preserved in 
pare St manner, bacon, hams, shoulders, lard, compound and lard 
substitutes, and sausage and sausage meats, 

We also placed on the free list— 

Buckwheat flour, corn meal, wheat flour and semolina, rye flour, 
bran, middlings, and other offals of grain, oatmeal and rolled oats, an 
all prepared cereal foods, and biscuits, bread, wafers, and similar 
articles not sweetened. 

The House was in favor of that proposition. I believe to-day 
that the House—I know that the Democratic side of the 
House—is in favor of free meats and free bread for the Amer- 
ican people. [Applause on the Democratic side.]! When the 
bill went to the Senate the Senate added the following pro- 
vision, both to the provision in the House bill relating to free 
meats and the provision relating to free bread. Their amend- 
ment was: 

Insert after all words about these articles on the free list the fol- 
lowing: “Coming from any foret country with which the United 
States has a reciprocal agreement and which shall admit from the 
co it cag free of duty cotton, corn, wheat, oats, horses, cattle, 
an 

Now, Mr. Speaker, when this bill went to conference the con- 
ferees on the part of the House refused to agree to that Senate 
amendment, and stated that they insisted that the Senate should 
have another vote on the question of giving the American peo- 
ple free bread and free meat. We came to a partial agreement 
about minor amendments, but on these two important amend- 
ments we refused to agree and insisted that the bill should go 
back to the Senate for another vote. It went back to the Sen- 
ate, and the Senate still insisted on its amendments and sent the 
bill back to the House with these amendments that prohibit 
meat and bread coming from any country in the world. 

I understand, though, that the Senate is willing to pass the 
bill prohibiting meat and bread coming free from any country 
in the world except Canada; they are willing to pass the bill 
giving free bread and free meat from the Dominion of Canada. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. UNDERWOOD. For a question. 

Mr. LONGWORTH. Does the gentleman say that it is his 
understanding that the so-called Kern amendment was for the 
purpose of preventing the introduction of meat and bread from 
any country? 

Mr. UNDERWOOD. I did not say that that was the pur- 
pose. My friend misunderstood me. 

Mr. LONGWORTH. Does the gentleman think that that was 
the intention, or was it a mistake? 

Mr. UNDERWOOD. It was undoubtedly a mistake. The 
Kern amendment, by inserting the word “corn” in this amend- 
ment, prohibited bread and meat coming from Canada or any 
other country, because, under the reciprocal trade agreement, 
there is a tax on corn for distilling purposes going from this 
country into Canada. Therefore, if you pass the bill as it now 
reads without striking out the word “corn,” you would not ad- 
mit bread and meat free from any country. But if you strike 
out the word “corn,” as I propose to do in my amendment, 
then you will prohibit free bread and meat coming from all 
other countries, but you will admit free bread and free meat 
from Canada. I understand that the Senate is willing to agree 
to that amendment and admit free bread and free meat from 
Canada. 

But if we insist on free bread and free meat from the balance 
of the world it means that the bill will be defeated. 

Now, there is no man in this House that is more anxious to 
have free bread and free meat from all the world than I am, 
because I believe that if there is anything that ought to go on 
the free list it is bread and meat for the people of the United 
States. [Applause on the Democratic side.] 

There is no clause in this bill that is of more interest to my 
own constituency than this question of free bread and free 
meat. But I recognize the fact that we have got to sur- 
render free bread and free meat or defeat this bill, and the 
propriety of surréndering rather than to deprive the people of 
the United States of the other great benefits they will receive 
under the enactment of this bill into law. [Applause on the 
Democratic side.] We will give to the country free agricultural 
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implements, we will give them free shoes, we will give them 
many other desirable things; and although I know that the 
Members on this side of the House desire to give the country 
free bread and free meat, I say the time has come when we 
are compelled to surrender as to these amendments in order 
that we may send to the President a meritorious bill. 

Now, in reference to the Senate amendment putting Portland 
cement on the free list, so far as I know there has been no 
opposition from this side of the House and but very little from 
the other side. 

As to lemons, put on by the House amendment, we refused 
to come to an agreement on free lemons. The Senate disagreed 
to our amendment. We insisted that they should take it back 
to the Senate for another vote. They did take it back, and the 
Senate defeated the amendment. Now, I say there is no more 
outrageous provision in the Payne tariff bill than the increased 
tax that they put on lemons. 

They had a prohibitive duty on oranges, and have driven every 
foreign orange out of this country. The increased tax there was 
a fair tax, a high tax, at least a tax that was too high for the 
consumer, but gave all the protection to the lemon grower of 
California that he had a right to ask for in the Dingley bill, 
and the Payne bill increased it one-half. The result is going to 
be that if this tax on lemons stays on the statute books for a 
year or two longer, exactly the same thing is going to happen 
in reference to Jemons that happened in reference to oranges. 
It is going to drive the Sicilian and the Italian lemon out of 
the American market, and the people of this country, and the 

- hospitals, and the eleemosynary institutions that require lemons 
at the sick bed are going to be placed in the hands of one of 
the most drastic trusts that exists in the United States. [Ap- 
plause on the Democratic side.] So far as I am concerned, I 
would like to keep free lemons in this bill. I hope the day is 
not far distant when we can again legislate in reference to the 
tax on lemons and do justice to the American people. [Ap- 
plause on the Democratic side.] But I realize that if the House 
stands out now for its amendment for free lemons on this bill 
the bill is defeated, and I think it is wise for us to surrender 
and take what we can get and remedy these other evils when 
we can get to them in a no distant day, as I am sure we will have 
the opportunity to do. 

Mr. Speaker, after the debate on this proposition is over, I 
will make my motion in reference to the other amendment. I 
now reserve the balance of my time and ask the Chair to tell 
me how much time I have consumed. 

The SPEAKER pro tempore (Mr. Pace). The gentleman from 
Alabama has consunied 12 minutes. 

Mr. PAYNE. Mr. Speaker, I yield eight minutes to the gen- 
tleman from Connecticut [Mr. Hul. 

Mr. HILL. Mr. Speaker, I desire to state what, in my judg- 
ment, will be the effect of this amendment. Two years ago the 
Payne tariff bill reduced the tariff on meats about 25 per cent. 
That was a Republican reduction, made by a Republican Con- 
gress—Republican in both branches—and by a Republican Ways 
and Means Committee; substantially an average reduction of 
25 per cent on meats straight through. I wanted meats free 
then, and I am for free meat now. Shortly after that the 
Canadian reciprocity negotiations were begun by the President, 
and a Republican administration endeavored by its negotiations 
to have free meat between the United States and Canada. They 
did not succeed in it because Canada objected, but the Repub- 
lcan administration did succeed in reducing under the reci- 
procity treaty the duty on meats between these two countries by 
16% per cent. That makes a reduction of 41 per cent on meats 
during this Republican administration, and nothing by the 
Democratic Members of this Congress, now in practical control 
of both branches of it. Now, then, what came next? The reci- 
procity agreement was concluded, and there were those who 
honestly believed that they could not eat cattle, but must eat 
meat; that they could not eat wheat, but must eat flour; and so 
the Democratic Party brought in this free-list bill providing for 
free meat and free flour from all the world. Then the Repub- 
licans tried to secure a market for our farmers by insisting on 
reciprocal treatment of this product with other countries, and 
the Democrats refused even that. The bill passed this House 
and went to the Senate, and an amendment was put on there by 
a Democrat and yoted for by every Democrat in the Senate, 
making meat dutiable at the Payne rate from all the world. 
That is the situation. Not a dollar of reduction on meats has 
been made by anybody except the Republican Party. An in- 
dorsement and approval of the Payne rates has been given by 
every Democrat in the Senate, and now every Democrat on the 
floor of this House proposes to supplement that indorsement. 
That is the situation exactly as it is. I propose to ask permis- 
sion to insert as a part of my remarks an extract from the 


New York World of August 18, 1911, giving the prices of meats 
this year and last year. 

The SPEAKER pro tempore. The gentleman from Connecti- 
cut asks unanimous consent to insert an extract in the RECORD, 
Is there objection? 

Mr. UNDERWOOD rose. 

Mr. HILL. Oh, it is Democratic authority, and you surely 
will not object to it. 

Mr. UNDERWOOD. No; I did not rise to object, but I would 
like to ask the question, If my friend disputes for a moment 
that every Democrat on the Ways and Means Committee dur- 
ing 15 consideration of the Payne bill was in favor of free 
meat 

Mr. HILL. Oh, the people of the United States look at the 
results and not at individual explanations. I am giving a state- 
ment of conditions exactly as they are, and when the gentleman 
from Colorado—— 

Mr. UNDERWOOD. The gentleman put it on, and he voted 
for a rule to prevent us from amending it and cutting it off. 

Mr. HILL. Very well. When the gentleman from Colorado 
[Mr. Rucxrer], a Democrat, the other day took the floor on this 
conference report, I said to him, “ Does not this amendment put 
the Democratic Party squarely in the position of being in favor 
of the Payne rate of duty on meats as it is now contained in 
the Payne bill?” and he replied that it did. The chairman of 
the Committee on Ways and Means, the gentleman from Ala- 
bama [Mr. Unperwoop], said last night, and he repeats it now, 
that he is compelled to recede and concur with the Senate on 
this question, in order to save the rest of the bill. So that the 
Democratic Party not only deliberately continues in effect a duty 
on meat by its vote in both Houses, but it gives us the terms and 
conditions under which they do it. Now, what are they? 

What is the rest of this bill? First, free agricultural imple-. 
ments. We have them now free from every export country in 
the world except Germany, and we can have them from Ger- 
many if they will admit ours. What is the next item—this is no 
gift, it is a trade—what is the next item? We swap free bread 
for free barbed wire. The men in the Scriptures who asked for 
bread and were given a stone had a royal feast compared to 
the American people who, under Democratic legislation, are 
offered taxed food in exchange for free barbed wire. [Applause 
on the Republican side.] We swap free meat, for what? Free 
cotton ties. An industry of $700,000,000, averaging 20 per cent 
duty now, and you absolutely and deliberately say you are 
willing to sacrifice cheaper food for the wage earners and con- 
sumers of this country in exchange for free cotton ties for the 
southern cotton grower. 

Mr. UNDERWOOD. The gentleman from Connecticut knows 
that is not true 

The SPEAKER pro tempore. Does the gentleman from Con- 
necticut yield to the gentleman from Alabama? 

Mr, HILL. If the gentleman will give me more time, I will 
yield to him. 

Mr. UNDERWOOD. But the gentleman makes a statement 
that is not true. 

Mr. HILL. Then the gentleman can correct it in his own 
time. 

Mr. UNDERWOOD. We have not made any swaps. 

Mr. HILL. Fresh meats, ham, bacon, flour, the food of the 
people—$1,500,000,000 of it—and a month ago these men came 
in their holy purity and said they were going to give to the 
wage earners of New York, Philadelphia, Chicago, New Or- 
leans—the men who work in the factories and shops—that they 
were going to give them free food, and you swap it off now for 
bagging for cotton and saye $600,000 to the million growers 
of cotton, and, as you have admitted in your free-list report 
would be the effect, you lose more than $100,000,000 to 90,000,000 
consumers in this country. That is your swap. That is the 
trade you are making now with your Democratic brethren in 
the Senate. 

Why do you not stand up to your claim of a month ago and 
have free meat and free flour? If you can not get it in any 
other way than by losing this bill, sacrifice your cotton growers, 
sacrifice your cotton ties, sacrifice your cotton bagging, sacrifice 
your barbed wire. They are insignificant compared with the 
needs the poor people 

Mr. FITZGERALD rose. 

Mr. HILL. I will yield to the gentleman because I know he 
is in favor of free meat for his own people. 

Mr. FITZGERALD. The gentleman was in favor of free 
meats when the Payne bill was under consideration, was he 
not? £ 

Mr. HILL. I said I did try to get free meats; we did get a 
reduction of 25 per cent. 
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Mr. FITZGERALD. Why did not the gentleman make a sac- 
rifice of the New England manufacturers when he could not 
get free meats? [Loud applause on the Democratic side.] 

Mr. HILL. Oh, Mr. Speaker, I hope that will not be taken out 
of my time; it is so very seldom I am applauded by my enemies 
I want them to have full scope. Mr. Speaker, the gentleman 
asked me a question. I did not stand on this floor preaching 
one doctrine to the House of Representatives and another to my 
constituents at home in a campaign. [Applause on the Repub- 
lienn side.] I stand for a moderate tariff that will absolutely 
recognize the difference in the cost of production at home and 
abroad. [Cries of “Oh!” on the Democratic side.] Absolutely. 

Mr. GARNER. Does that apply to meat? 

Mr. HILL. It applies to everything. 

Mr. GARNER. Then, why did you want to put meats on the 
free list? 

Mr. HILL. Because we can produce and do, and export from 
one hundred and seventy-five to two hundred million dollars’ 
worth every year, raised cheaper here than in any other coun- 
try on earth. 

Mr. GARNER. Then, the tariff does not make any differ- 
ence—— i 

Mr. HILL. It is immaterial whether it makes any differ- 
ence or not, I stand on the principle; you do not. You trade a 
principle for cotton ties, cotton bagging, and barbed wire and 
sacrifice the people of this country to your own interests to 
make a little larger profits in the cotton-growing industry. 
[Applause on the Republican side.] 

The SPEAKER pro tempore. The time of the gentleman 
has expired. 

The statement is as follows: 


RETAILERS WILL BOOST ALL MEAT PRICES TO-MORROW—ADVANCE BY 
WHOLESALERS OF FROM 8 TO 5 CENTS A POUND FORCES THEM TO ASK 
MORE—PACKERS PLEAD THERE'S A SCARCITY OF CATTLE—CHICAGO 
REPORTS DON’T SHOW THIS TO BE TRUE— POTATOES GETTING DEARER, 


New York housekeepers may look for higher prices for almost every 
kind of meat to-morrow. In the face of an advance in the wholesale 
ps for beef and pork of from 3 to 5 cents a pounn, many of the re- 

il dealers have been able to keep their prices down because they had 
laid in large stocks of meat at the 3 h 

Interviews with many large retail dealers by a reporter for the 
World yesterday sho however, that the breaking point has come, 
and that retail dealers generally will be obliged to advance prices to- 
morrow. In pork of the first quality dealers who have been keeping 
the retail price at from 183 cents to 20 will be forced to demand 25 
cents, which is said to be a record price. 


TWO CENTS MORE FOR PORTERHOUSE. 


Porterhouse steaks that some dealers have been able to keep at 28 
cents during the week will pee to 30 and 31 cents. Hams are al- 
ready held at 24 cents retail, as against 20 cents two weeks ago, and 
must go higher in view of the advanced wholesale price. 

Wholesale prices can quoted with some accuracy, although there 
are many sides to the dealing in meats that make this almost im - 
ble. To give retail prices in an understandable manner it is alwa 
necessary to obtain comparative figures of dealers in the same neigh- 

borhood at diferent times. 

Dr. Ira S. Wile and Miss Winifred Gibbs, who made an exhaustive 
study of food conditions last year, found that four classes furnished 
the smallest number into which they could divide retail prices of meats 
that are called by the same name. At the present time a comparison 
of prices between some west side stores one year ago and between some 
east side stores to-day might seemingly show a falling off in price. 

On the other hand, a comparison between ces of some cast side 
dealers one year ago and the present prices of some west side dealers 
might show such an increase in price as to frighten the public. By 
taking the reports of the books of the same dealers in diferent locali- 

tles it was shown yeste: tbat prices for meats are generally 1 op 2 
cents above the 8 high level last year when the entire country 
was stirred by the high prices. 


PREDICTS VERY HIGHEST PRICES. 


In view of the fact that many retail butehers have been holding back 
on raising prices, one Fourth Avenue butcher stated yesterday he be- 
uere the coming week would see the highest prices ever recorded for 
meats. 

An official of Swift & Co. reiterated yesterday the statement of the 
packers that there is a scarcity of cattle. Reports from Chicago do not 
show such a scarcity. ae Se of cattle for last week were 59,081, 
and for the week before 60,351, as against receipts of 50,184 for the 
first week In August, 1910, and 59,110 for the second week. 

In connection with the increased prices of meats, the jump in the 
price of potatoes is said by many dealers to be likely to be most seriously 
felt here. Again prices vary according to locality, but Arthur Liess, of 
No. 3407 Broadway, gives the following comparison in the retail prices: 


7 CENTS MORE THAN LAST YEAR. 


year at this time potatoes were selling at 18 cents for a bas- 
ket of 24 pounds. The price drop to 17 cents, but is now 25 cents a 
basket, with every prospect of going higher.” 

Several of the butchers interviewed said new high prices would be 
forced by the fact that for the last 18 months or more they have been 
receiying 4 cents a pound for fat. This enabled the butchers to trim 
their meats carefully and sell at a low price. Now the packers have 
dropped their price for fat to 2 cents, with the result that on a trimmed 
steak or roast the butcher must charge 2 cents a pound more or be less 
careful in the trimming. 


COMPARATIVE RETAIL PRICES IN ONE BUTCHER SHOP IN THE LAST YEAR. 


To give retail prices that will show any comparison of figures with 
accuracy, the same dealers in the same localities must be quoted. To 


“Last 


compare prices in some east-side shops one year with prices in some 
west-side shops to-day would give no idea of conditi 


ons, the follow- 


ing table the World uses the retail figures of M. Utter, a meat dealer 
in upper 8 He has neither multimillionaires nor very poor for 
figures are for first-class meats: 


his customers. 


Poterhouse ste 28 27 23 
i BRR ES peep es AEN pT aN +22 2 -4 
2¹ 2 2 

8 2¹ 2 2 

Lamb chops -27 28 28 
Pork chops. -20 2 -5 
PAB PEETER EAE S A E E AF, -20 2 24 


Market conditions to-morrow are expected to result in increased 
prices at retail. The profit on several lines is at present 2 cents a 
pound less than formerly. 


Mr. NEEDHAM. Mr. Speaker, the attempt of the leader of the 
Democratic majority [Mr. Unperwoop], backed up by the solid 
yote of the other side of the House, to place lemons upon the free 
list, without any hearing or warning whatever, is, in my opinion, 
one of the most remarkable and unjustifiable movements in the 
history of tariff legislation. 

What is the history of this attempt to subject the lemon 
industry of this country to the penalty of absolute free trade? 

The bill now under consideration, and which is a measure 
to place certain articles upon the free list, was christened by 
its authors for political purposes The farmers’ free-list bill,“ 
and was declared by its sponsors to be a bill primarily for the 
purpose of reducing the prices of certain articles which the 
farmers of the country are supposed to buy. Lemons being an 
agricultural product, of course, that product could not logically 
be included in such a bill. However, when the bill was on its 
passage through this House two amendments were offered to 
the bill designed to place lemons on the free list. The gen- 
tleman from Alabama [Mr. Unprewoop], leader of the ma- 
jority, recognizing that such an amendment was illogical, him- 
self interposed points of order against each amendment to the 
effect that such an amendment was not germane to the bill, 
and the Chair promptly ruled that the point of order was well 
taken, and that such amendments could not be offered to the 
bill. 

When this bill went to the Senate and was under considera- 
tion in that body, an amendment putting lemons upon the free 
list, and incorporating it in the bill, upon an actual vote was 
rejected by that body, not upon the merits, I regret to say, 
but because at that point in the consideration of the bill nearly 
all Democratie Senators desired to pass the bill without amend- 
ment, and a large majority of Republican Senators were 
against the bill in any form. 

The two attempts in the House and the one attempt in the 
Senate upon this bill to subject the lemon industry to the pen- 
alty of free trade having failed and the Democratic majority 
having announced to the country that no attempt would be 
made to consider the agricultural schedule of the tariff until 
next session of Congress, the action of the gentleman from 
Alabama [Mr. Unperwoop] in endeavoring to remove all duties 
from imported lemons is remarkable indeed. What next fol- 
lowed, Mr. Speaker? The gentleman from Alabama [Mr. Ux- 
pERWoopD] a few days ago, when he made the formal motion 
to send the free-list bill, to conference, included in that motion 
a motion to concur in the Senate amendment putting cement 
and lime upon the free list by adding the words.“ and lemons.” 
This was a remarkable action on the part of the chairman of 
the great Committee on Ways and Means of this House, and, 
in my opinion, considering all the circumstances, his action is 
unprecedented. After both Houses had refused to include lem- 
ons in the bill in question the action of the gentleman from 
Alabama, in making the mere formal motion to send the bill 
to conference, to include in such motion a motion to concur in 
a Senate amendment by adding the words “and lemons,” when 
the gentleman himself in the prior consideration of the bill 
had taken the position that such a motion was out of order, is 
truly remarkable. And this motion was made at a timc when 
I was ill and sick in bed and had been excused on that account 
from attendance upon the House. It would seem that fair 
treatment would require that the Representative upon the Ways 
and Means Committee from the State most interested should 
at least have had some intimation or notice that such an im- 
portant motion would be included in the mere formal pro- 
cedure of putting the bill in conference. But I must assume 
that the gentlemen upon the other side in their efforts at tariff 
smashing-do not consider it of any importance that an industry 
which is about to be subjected to the penalty of absolute free 
trade should have any notice whatever that such action is con- 
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templated. This attempted action of the Democratic majority 
in this House furnishes a good example of the consideration 
given tariff legislation during this session by the Democratic 
side. 

The motion now pending, submitted by the gentleman from 
Alabama to recede from the House amendment to the Senate 
amendment, placing lemons on the free list and to concur in 
the Senate amendment, I thoroughly appreciate will relieve 
the lemon industry so far as this bill is concerned from the 
attempt to subject it to free trade. I am therefore in sympathy 
with the motion made by the gentleman from Alabama and 
shall support it. I appreciate, however, that this is a mere 
temporary respite from the agitation which our friends on 
the other side of the aisle have started in favor of reckless 
tariff revision. I thoroughly understand that this effort inaugu- 
rated by the Democratic Party will be renewed, and I thank 
the gentleman from Alabama for the timely notice which he 
has given us of his intention in this regard. 

I desire to incorporate in my remarks at this point the lan- 
guage of the gentleman from Alabama in this respect. The 
reporter’s notes show that the gentleman said: 

As to lemons, put on by the House amendment, we refused to come 
to an agreement on free lemons. The Senate disagreed to our amend- 
ment. fe insisted that they should take it back to the Senate for 
another vote. They did take it back, and the Senate defeated the 
amendment. Now, I say there is no more outrageous provision in the 
Payne tariff bill than the increased tax that they put on lemons. 

They had a prohibitive duty on o „ and have driven every for- 
elgn orange out of this country. The increased tax there was a fair 
tax, a high tax, at least a tax t was too h for the consumer, but 
gave all the protection to the lemon wer of California that he had 
a right to ask for in the Dingley bill, and the Payne bill increased it 
one-half. The result is going to that if this tax on lemons stays on 
the statute books for a year or two 1 exactly the same thing 18 
‘going to happen in reference to lemons t EA in reference to 
oranges. It is going to drive the Sicilian and the Italian lemon out 
of the American market, and the poopie of this country and the hos- 
pitals and the eleemosynary institutions that require lemons at the 
sick bed are going to be placed in the hands of one of the most drastic 
trusts that exist in the United States. So far as I am vag nyse: Ah 
would like to keep free lemons in this bill. I hope the day is not far 
distant when we can again legislate in reference to the tax on lemons 
and do justice to the American people. But I realize that if the House 
stands ont now for its amendment for free lemons on this bill th 
will be defeated, and I think it is wise for us to surrender and take 
what we can get and remedy these other evils when we can get to 
oon in a not distant day, as I am sure we will have the oppo ty 

0. 


Mr. Speaker, I appreciate the frank statement of the leader 
of the Democratic majority just made to this House. I am glad 
he has stated in effect what is his purpose, as it will put the 
growers of citrus fruits in California upon notice. I take it 


that his statement means that he proposes, if possible, not only 


to place lemons upon the free list but also to materially reduce 
the duty on oranges, and then I suppose it is his purpose and 
desire to reduce the rates on other products of California. For 
many campaigns I have been telling the people of California 
that if the Democratic Party had complete control of the two 
Houses of Congress and of the Presidency not a single in- 
dustry of that State would escape the destructive tariff legisla- 
tion of the Democratic Party. I have repeated this warning 
so often that many protectionists in our State began to believe 
that it was not made in good faith and that it was an exaggera- 
tion upon my part designed to advance my reelection to this 
body. Democratic candidates for Congress in California have 
for years denied that any industry of California need be afraid 
of a Democratic Congress and a Democratic President. Every 
Democratic candidate for Congress in California since I have 
been in politics has declared again and again that, in the event 
of the election of a Democratic administration in the executive 
and legislative branches of the Government the growers in 
California of citrus fruits, raisins, grapes, olives, nuts, wine, 
figs, prunes, and other products of the soil need have no fear. 
If the action of the Democratic majority in its attempt to sub- 
ject the lemon industry to the penalty of absolute free trade 
without notice or hearing and the announced determination of 
the leader upon that side to continue this effort shall serve 
to awaken the people of California to the true situation, his 
action in this regard will not have been without benefit. 

I appreciate that the motion of the gentleman from Alabama, 
now pending, will carry, and that the lemon growers of Califor- 
nia will continue to receive, at least until the next session of 
Congress, the same protection which they now have in the Payne 
bill. I thoroughly appreciate, however, that if the proposition 
to place lemons upon the free list was submitted to either body 
of Congress at this session as a separate proposition, freed from 
political combinations and promises, that it would undoubtedly 
carry in both Houses of Congress, and that only the presidential 
veto at this time could save the industry from being utterly 
destroyed. The combination now in control in the Senate, made 


for ulterior purposes only, may for the time being, in order to 
carry out certain promises, be unwilling to subject the lemon 
industry to the extreme penalty of free trade. Still, however, 
that combination, in my opinion, is merely temporary, is a mere 
rope of sand, liable to separate at any moment. I fear that 
when that temporary understanding shall be at an end in the 
Senate and the obligations and promises now existing dis- 
charged, if the membership of that body were permitted to vote 
their true sentiments, freed from all obligations and promises, 
that the lemon industry would be subjected to free trade by 
practically a solid Democratic vote, augmented by enough Re- 
publican Senators to bring about that result. I say this because 
I do not wish the industry to rest in any fancied security that 
the present Senate situation promises any permanent protection. 
I am grateful and I feel that the industry should be thankful 
even for the temporary cause which postpones, even if it does 
not prevent, destruction and gives an opportunity to be heard. 

Mr. Speaker, I confidently believe that if the lemon growers 
of California were given an opportunity to be heard, or if that 
industry were investigated by the Tariff Board, the following 
results would be shown: 

First. That since the present duty of 14 cents a pound upon 
lemons was imposed by the Payne law the importations of lem- 
ons into this country have actually increased. The records 
show that there were imported for the fiscal year ending June 
80, 1909, which was the last fiscal year under the Dingley law, 
185,183,550 pounds of lemons. For the fiscal year ending June 
80, 1910, when the duty was 14 cents, as provided in the Payne 
law, there were imported 160,214,785 pounds, or an increase of 
approximately 25,000,000 pounds, For the fiscal year ending 
June 30, 1911, there were imported 134,968,924 pounds. This 
was an apparent decrease in importations of 214,626 pounds, 
or 2,940 boxes, as compared with the last fiscal year of the 
Dingley bill. But actual importations haye not decreased. The 
weekly publication of the New York Fruit Exchange, under 
tig of August 4, 1911, shows importations of foreign lemons as 

‘ollows: 


Boxes. 
Month: of Saly ii — — 265, 000 
Month et ad . a OB T Cae 


This is an increase in July, 1911, over July, 1910, of 122,525 
boxes, or approximately 9,000,000 pounds, for the month of July 
only. Do not these figures show that the importers of foreign 
lemons deliberately, with a view of causing the receipts for the 
year ending June 30, 1911, to show a decrease, held back im- 
portations until the first few days of July, 1911? The abnormal 
increase of approximately 9,000,000 pounds in the importation 
of foreign lemons during the month of July, 1911, as com- 
pared with the same month in 1910, can lead to no other con- 
clusion than that importations were deliberately held back and 
that cargoes were not permitted to be landed until after July 
1, so that this decrease could be shown for the fiscal year just 
mentioned. 

The statement, therefore, of the gentleman from New York 
[Mr. Harrison], a member of the Ways and Means Committee, 
when the original motion was submitted by the gentleman from 
Alabama to place lemons upon the free list, that the importa- 
tion of lemons had decreased is found by actual figures and 
statistics to be absolutely without foundation. 

Second. It can be shown that there has been a large increase 
in the revenue which the Government has collected from im- 
ported lemons under the Payne law as compared with that col- 
lected under the Dingley law. It is hardly necessary to more 
than state this proposition, because the mere statement of it 
carries its own proof. The amount of revenue collected upon 
imported lemons for the year ending June 30, 1911, was $2,024,- 
533.86, while the amount of revenue collected for the last fiscal 
year of the Dingley law was $1,851,835.50, an increase in 
one year in favor of the Treasury of the United States of 
the sum of $672,698.36. The amount collected the first year 
under the Payne law was much larger. From the stand- 
point of revenue, therefore, the present rate is entirely justified, 
and the attempt to put this article upon the free list when it 
has proven such an excellent producer of revenue is inex- 
plicable to me. 

Third. An impartial investigation will show, and the lemon 
growers of California, if given an opportunity, can show, in 
my judgment, that the prices of lemons to the consumers since 
the Payne law has been in effect have actually decreased, all 
statements to the contrary notwithstanding. Mr. W. L. Moul- 
ton, representative of the Citrus Fruit Growers of California 
in New York City, furnishes me with the following table, which 
can easily be confirmed upon inyestigation, giving the prices of 
Sicilian lemons in New York City during the week ending 
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August 5, 1911, and corresponding weeks in 1908 and 1907. 
Please remember that all sales of lemons in New York City 
are made at public auction: 


These figures show that prices of lemons have been lower than 
they were before the passage of the Payne Act. 

In addition to the foregoing, I have priced lemons in the mar- 
kets and upon the streets in Washington very frequently, both 
before and after the passage of the Payne law, and I assert 
without fear of successful contradiction that they have been 
cheaper since that law went into effect than they were before. 
This very morning, on my way to the Capitol, I priced lemons 
and found them selling on the streets for 8, 10, and 12 cents a 
dozen, and in the markets the best lemons were to be obtained 
for 15, and none above 20 cents per dozen. 

Fourth. It can be shown that large investments have been 
made upon the strength of the increased duty, there having been 
an additional acreage of lemons planted of approximately 30 
per cent since the passage of the Payne law. These invest- 
ments have been made upon the strength of the increased duty, 
and would be entirely sacrificed or destroyed if the duty were 
removed. In this connection I assert that there is ample terri- 
tory in the State of California suitable for the growing of 
lemons that will make it possible, with the protection given by 
the Payne law, to lead within a comparatively short time to the 
production of sufficient lemons to supply the American market, 
a result greatly to be desired for reasons which I hope to enlarge 
upon further on in my speech. 

Fifth. It can be shown, in my opinion, if a hearing is granted, 
that the lemon importers have raised a fund estimated at from 
$40,000 to $75,000, to be used in their campaign to place lemons 
upon the free list. According to my information, this fund has 
been obtained in the following manner: An assessment was first 
made of 5 cents a box upon each box of imported lemons. When 
this action became public the importers of lemons induced the 
steamship companies to increase the freight rate on lemons two- 
pence a box, which is a little over 4 cents, and then a rebate 
equal to the increase in freight per box was granted by the 
steamship companies, which went into the fund. This action of 
the importers and the steamship companies, if proven to be 
true, as I believe it can be, indicates that much of the publicity 
campaign which has been carried on in favor of putting lemons 
upon the free list is a purely artificial and manufactured 
public sentiment. The manner of raising the fund, if it came 
from domestic transportation companies instead of foreign com- 
panies operating upon the ocean, would subject those responsi- 
ble for the same to the penalties of our laws; but as the fund 
is made up of rebates given by foreign transportation companies 
operating upon the high seas, there is no jurisdiction in our laws 
to deal with such reprehensible action. The knowledge that 
such a fund has been collected by importers of foreign products 
and by foreign corporations to be used in a campaign to ad- 
vance the interests of the foreign producer by methods akin to 
corruption, and to destroy the domestic producer, ought to re- 
sult in a demand that even the Democratic majority in this 
Chamber will not dare ignore; that the domestic grower of 
lemons be given fair treatment; that he at least receive treat- 
ment equal to the foreign producer and importer. Mr. Speaker, 
we ask fair treatment and demand a hearing. 

Sixth. I assert, and I believe it can be shown, that the im- 
portation of lemons into the United States is controlled by a 
very few individuals, who are organized into a drastic com- 
bination which follows all the practices of a criminal trust. 
This small coterie of powerful importers control absolutely 
the whole business of importation of lemons into this country. 
I am informed, and I believe my information is correct, that 
on account of the low prices of Jemons in this country at the 
present time the importers are now reshipping large quantities 
of lemons, which were destined for the port of New York, to 
London and other ports in order to systematically starve the 
market and thus cause high prices in this country, so that 
these prices may be made to run to the highest level possible 
between now and the next session of Congress, I think it 
may be reasonably predicted that owing to the direct ma- 
nipulation of the importers of foreign lemons that the prices 
of the product will be artificially advanced because of the 


action just enumerated for the ulterior purpose of attempting 
to influence the action of the Congress of the United States. 

Mr. Speaker, the island of Sicily furnishes most of the 
lemons that go into the markets of the world. In Italy proper 
and in Spain and in a few other localities lemons are produced, 
but the great competitor and the most promising rival to the 
Sicilian grower of lemons is the grower in the State of Cali- 
fornia. The Sicilian importer now enjoys the larger portion 
of the market of the United States, and distributes his product 
to practically all the territory of the United States east of the 
Missouri River. The California grower of lemons realizes 
that he is engaged in a tremendous struggle even for a fair 
share of the market of his own country. He confidently be- 
lieves that under the American policy of protection he is en- 
titled to at least an equal chance in the markets of his own 
land. The Democratic Party and those who are against the 
protective policy may temporarily discourage and embarrass 
and cause financial loss to the growers of domestic lemons, 
but the time will come when the friends of the protective policy 
will demand that this industry, as well as every other indus- 
try worthy of protection, shall be accorded that protection, 
and that the same shall be maintaitied by the laws of the 
land, 

Seventh. I deny absolutely the statement made by both the 
gentleman from Alabama [Mr. Unperwoop] and the gentleman 
from New York [Mr. Harrison], and other Democratic Mem- 
bers, that there is a domestic Lemon Trust, or anything approxi- 
mating a trust. Many years ago the citrus-fruit growers of Cali- 
fornia, after years of struggle with the foreign producers, real- 
ized that their industry could be strengthened and the legitimate 
profits of the industry obtained for the actual growers of the 
fruit if they could effect an organization and sell in cooperation 
their product. There followed the organization of various fruit 
exchanges or associations throughout the territory in Califor- 
nia where citrus fruits are grown. These exchanges were rep- 
resented by a central organization, which became in time to be 
known as the California Fruit Growers’ Exchange. These vari- 
ous associations are made up of actual growers of citrus fruits, 
and the purpose of the organization is to sell their product in 
cooperation. This organization does not in any sense fix prices, 
but simply acts as an agent for the producer so that the actual 
profits may be retained by the grower. Only about 60 per cent 
of the area devoted to citrus fruits belongs to the California 
Fruit Growers’ Exchange. A thorough examination of the meth- 
ods of marketing by this association will show that it is in no 
sense a trust. In fact, the central agency in selling the product 
of the grower, other than at auction, first notifies him of the 
price that can be obtained before the sale is made. About 25 
per cent of the product is sold at auction in the open market. 
Furthermore, except to a very limited extent, it is impossible to 
artificially raise prices in the sale of perishable articles. The 
product in question must be sold within a short time after it is 
ready for market, and for prices regulated by demand and sup- 
ply. The California Fruit Growers’ Exchange endeavors, as the 
representative of the growers, to place the product of its mem- 
bers in the markets and consuming centers of the country in 
such quantities and at such times as will supply the demand. 
It is the purpose of this organization to distribute the product 
of its members, always with their consent, at those points where 
the demand is such that the product will be disposed of at fair 
and reasonable prices. This cooperative organization of the 
growers is organized for the very purpose of meeting the de- 
mands of the market in a fair and reasonable way, and thus 
obtaining for the farmer or grower the legitimate profit upon 
his product at prices which the demand and the supply fairly 
justify. If it were not for this cooperative selling organization 
earried on by the citrus-fruit growers, the whole industry of 
marketing these products would be controlled by nongrowers to 
the profit of the nongrower, and frequently to the loss of the 
actual grower or farmer. I sincerely trust that the Tariff 
Board will make a thorough and impartial study of the meth- 
ods employed by the California Fruit Growers’ Exchange in 
marketing these products, because I have every confidence that 
if this be done it can result only in a finding that will be favor- 
able and creditable to this organization, and that it will dis- 
prove the assertion so flippantly made that there is a Lemon 
Trust or a Citrus-fruit Trust in this country. 

Eighth. The growers of domestic lemons desire a hearing and 
an investigation in order that they may refute the libel which 
has been industriously and widely circulated to the effect that 
the increase in the duty upon lemons was granted in the Payne 
Jaw in order that the transportation companies might get the 
benefit. Mr. Speaker, I desire to put before the House the 
true facts in regard to this matter. For many years the 
freight rate upon both oranges and lemons from California to 
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all eastern terminals east of Denver was a flat rate, or what 
is known as a postage-stamp rate, of $1.25 per hundred 
8 which was reduced subsequently to $1.15 per hundred 
pounds. 

Some years ago the growers of lemons in California, on ac- 
count of the tremendous competition of the Sicilian grower and 
the low rate of duty upon imported lemons, realized that they 
were selling their lemons at a loss, and threatened to cease 
picking the lemon crop, and many of the owners of lemon or- 
chards converted their lemon trees into orange trees by the 
process of budding and grafting. The transcontinental rail- 
road companies, appreciating that under the circumstances the 
lemon grower could not continue in business and ship his prod- 
uct to the eastern markets, and not desiring to lose the tonnage 
which the failure to ship lemons would bring about, volun- 
tarily reduced the rate upon lemons from $1.15 per hundred 
to $1 per hundred pounds, with the avowed purpose of in- 
ducing the lemon grower to continue to ship his lemons, 
Shortly after the tariff duty on lemons was increased from 1 
cent a pound to 13 cents a pound the freight traffic association 
of the transcontinental railroads met and raised the freight 
rate upon lemons to equal the rate charged on oranges—that 
is, $1.15 a hundred. The citrus-fruit growers of California 
immediately took the necessary steps in the courts and before 
the Interstate Commerce Commission to test the reasonable- 
ness of the increase made in the lemon rate. At the same time 
the citrus-fruit growers inaugurated a proceeding before the 
Interstate Commerce Commission to reduce the freight rate on 
oranges from $1.15 a hundred to $1 a hundred. The two propo- 
sitions were tried before the Interstate Commerce Commission, 
and that tribunal decided that a rate of $1 per hundred on 
lemons was a reasonable rate, and the increased rate attempted 
to be made by the transcontinental railroad companies has not 
been collected. I understand an appeal has been taken to the 
Court of Commerce, where the matter is now pending. The 
Interstate Commerce Commission decided in the orange rate 
case that $1.15 a hundred pounds was a reasonable rate, the 
commission basing its finding for a different rate upon oranges 
from that of lemons upon the ground that the average haul 
of oranges (oranges going into all the consuming centers of 
the East and the bulk of the lemons produced in California 
being marketed in the consuming centers west of the Missouri 
River), being greater than the average haul of lemons, justified 
a greater freight rate. Mr. Speaker, it thus appears that the 
citrus-fruit growers of California did not acquiesce in the 
action of the transcontinental railroad companies in their ef- 
fort to obtain a part of the increase granted by Congress in 
the lemon duty. On the contrary they promptly and vigorously 
put forth every effort to retain for the growers of lemons what- 
ever benefit was granted to them by Congress in the increased 
rate of duty, and unless the Court of Commerce shall reverse 
the finding of the Interstate Commerce Commission the benefit 
of the increased duty will remain with the grower. This dis- 
poses of another baseless charge which has been widely cir- 
culated with the purpose of injuring the lemon grower of Cali- 
fornia. Of course the action of the railroad companies was 
unjustifiable and foolish and approved by no one. 

Ninth. I am confident that an impartial investigation into 
the lemon industry in this country and abroad will show that 
the present duty of 14 cents per pound on imported lemons 
should be maintained; that such a rate is no more than sufi- 
cient to meet the difference in the cost in the production of 
this article at home and abroad, and it is especially necessary 
to maintain the duty at this rate to give that encouragement to 
the domestic industry which is necessary to attract capital to 
invest in the industry of planting lemons and the production 
of that article for the supply of the domestic market. 

The lemon growers of this country, instead of raising a vast 
sum for the purpose of carrying on a campaign to influence 
public opinion in their behalf, have gone to work in a sys- 
tematic and honorable way by making a thorough study of the 
cost of producing lemons in this country and the cost of pro- 
ducing lemons in foreign countries, with a view of ascertaining 
as far as it is possible the difference in the domestic and 
foreign cost of production. The citrus-fruit growers of Cali- 
fornia, in order to make this investigation after long consid- 
eration, obtained the services of Mr. G. Harold Powell, who 
had been for many years the assistant chief of the Bureau of 
Plant Industry, Department of Agriculture, and who is recog- 
nized and conceded to be the leading expert upon the lemon 
industry in the United States, for the purpose of making this 
investigation. Mr, Powell has recently returned from a trip 


to Europe, and is now at work upon a detailed report making 
a comparison of the domestic with the foreign lemon industry. 
This report is not yet ready. However, I have a letter from 


Mr. Powell which bears upon this subject, written to me under 
date of July 5 last, which I shall print with these remarks as 
an appendix. 

I maintain that in levying tariff duties it is the duty of the 
Congress of the United States to fix a rate that is adequate, 
not solely to measure the bare difference in the cost of pro- 
duction of the article at home and abroad, but that it must 
be sufficient to encourage the domestic production of the 
article. This is especially true and preeminently the case 
where the article to be produced is of a perishable nature, 
and where the returns from the investment made in the en- 
terprise can not be expected until five or six years subsequent 
to the original investment. An enterprise which has for its 
object the production of a staple article promises an imme- 
diate return upon the capital invested. In addition, a staple 
article such as iron or steel suffers no particular deterioration 
if it is not marketed immediately when it is ready to be sold. 
It can be carried from year to year without much loss. There- 
fore, in fixing a duty upon such an article, if the duty covers 
the difference in the cost of producing the article at home and 
abroad, it meets the requirements of a protective policy. 

On the other hand, if capital is invested in an enterprise 
such as the production of lemons for the market, no returns 
can be expected from the investment short of five or six years. 
The land must be purchased and prepared for the planting of 
the orchard and time must elapse for the first crop to be ready 
for the market, and after the crop is ready for the market it ig 
of a perishable nature and must be disposed of when placed 
upon the market within a comparatively short time or there is 
a loss. Those who enter upon such an enterprise are entitled, 
under our protective policy, to adequate and ample protection. 
There is a million acres in the State of California suitable 
for the growing of lemons. A wise policy demands that we 
should encourage the planting and cultivation of these acres, 
and I thoroughly believe that if the present duty on lemons 
can be maintained for the next 10 or 12 years the produc- 
tion of lemons in this country would be expanded to the point 
where it will supply the domestic demand. Such a result would 
be of incalculable benefit to the consumers of the United States, 
It would result in the expansion of the lemon industry to the 
point now occupied by the orange industry. The orange in- 
dustry of the United States is now able to meet the demand, 
and oranges are cheaper in the United States than ever before 
and are sold in the markets of this country cheaper than apples. 

If the Democratic Party and those in sympathy with its ef- 
forts upon the tariff question shall succeed in subjecting the 
lemon industry to the penalty of absolute free trade, it will mean 
that the domestic production of lemons will be destroyed; that 
the capital invested will be sacrificed; that the lemon orchards 
of the country will be transformed into orange orchards or aban- 
doned altogether, This will mean that the Sicilian monopoly 
will absolutely control the lemon market of the United States, 
with power to fix prices at whatever figures it desires and which 
prices the domestic consumer must pay. Under such conditions 
it is inevitable that prices will be inordinately advanced. Will 
the people of this country be so indifferent to their true interests 
as to permit such a consummation? I can not believe that any 
such result can be accomplished, even though the leader of the 
Democratic majority upon this floor warns us that such is the 
purpose of himself and his associates. 

Mr. Speaker, I have voted against every tariff bill presented 
at this session except the measure providing for reciprocity be- 
tween the United States and Canada, which is a measure stand- 
ing alone as a distinct policy. Every other tariff measure pre- 
sented by the Democratic majority has violated every principle 
of the policy of protection. The wool bill, the free-list bill, and 
the cotton bill are all measures illy considered, presented to 
the Congress of the United States without any hearing. Those 
interested in these industries and affected by these bills were 
insolently denied an opportunity to be heard. These bills are 
crowded with examples of Democratic incompetency in tariff 
making. None of these measures has been considered or re- 
ported upon by the Tariff Board. I do not believe that a Repub- 
lican President will stultify himself by approving any one of 
these ill-prepared measures. He can perform no greater serv- 
ice to the country and its industries than by promptly vetoing 
these measures, [Applause on the Republican side.] 


APPENDIX. 
EXECUTIVE COMMITTER 
CITRUS Prorective LEAGUE oF CALIFORNIA, 
Los Angeles, Cal., July 5, 1911, 
Hon. J. C. NEHDHAM. 


House of Representatives, Washington, D. C. 
DEAR Mn. NEEDHAM: I have recently returned from an extended in- 
vestigation of the citrus-fruit industry of Italy and Spain. My atten- 
tion has been called to the Daily Consular and Trade Reports of May 
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ng in Sicily. The 


20, 1911, which contains an account of lemon 
ermo. It was trans- 


— — was prepared by Mr. Nicolo Marasa, of 
tted by Consul Hernando de Soto, of ermo. 
I wish to call your attention to the purpose of the Marasa report 
and the conditions under which it was prepared. The report was to be 
laced before committees in Congress to show the cost of producing 
lemons in Sicily and was to be used by the Italian importers in New 
York and the rters in Italy in their combined campaign to place 
citrus fruits on the free list. was informed by the 
an organization of Palermo exporters, which han e ta 
campa in Italy, that Mr. Marasa, who is a Palermo druggist or 
chemist, is the most competent m that could have been selected in 
Sicily to prepare the statement desired by the New York lemon Import- 
ers. A copy of the report was transmitted to the State Department by 
—— co in Palermo, thereby making the document public at this 
e. 
I do not care to criticize the Marasa report in detail, as the Italian 
lemon industry will be handled in a comprehensive report later in the 
season. I would like, however, to make two or three general criticisms. 
The report purports to show the average cost of producing lemons in 
Sicily. In order to determine the cost of production, Mr. Marasa has 
assumed a hypothetical 10-acre pore as representative of the groves 


in Sicily. He assumes what he ks it costs to produce the fruit in 
the field, the proportion of the different grades of fruit, the price the 
different grades ought to bring, the taxes which should be d by the 


owner, and other figures of a similar nature. He concludes from these 
figures that it costs on the average $1.76 to place a box of Sicilian 
lemons for export to the United States on board ship in Palermo. The 
f. o. b. cost is the foundation stone in the reese The value 
of the report may be measured by the correctness of figure. 

The bd patience of Commerce and Labor publishes annuaily a de- 
tailed statement giving the value of lemons ported into the United 
States. The value is fused upon the sworn statement of the exporters 
of the f. o. b. cost of the fruit and From these Sparas I find 
the 3 average f. o. b. du the fiscal year 1898 to the 
ex er was $1.39; in 1899, $1.68; in 1 $1.46; in 1905, $1.53; in 


1909, $1.39; during the fiscal year 1910, before the Payne-Aldrich Act 
became effective, $1.57; after the act e effective, $1.39. In two 
years only since 1898 has the ay f. o. b. cost of the lemons ex- 


ported to the United States from I , as sworn to . the exporters, 
equaled the assumed figures in the rasa report. ther the sworn 
statements of the exporters are incorrect or the f. o. b. cost, as given 
by Marasa, is valueless. 

In order to arrive at the profits in lemon growing in Sicily, Mr. 
Marasa divides the fruit produced by this ve into three des—40 
per cent, No. 1; 40 per cent, No. 2; and per cent, No. 3. He as- 
sumes that the No. 1 fruit costs the exporter on the average $1.15 per 
box; the No. 2 fruit, 58 cents per box; and the No. 3 fruit, 29 cents 

r box. He states that the fruit of first ality is exclusively shipped 

the United States, while the second-quality fruit is used eg 3 for 
export to European countries. In an official report published in Rome 
in 1911, in which lemon growing in the Province of Messina is treated, 
the following occurs: 

“The price of a choice and an Inferior fruit varies enormously ac- 
cording to the year and the trade demand; the best lemons sell at 50 
francs and up per 1,000 and they are all sent to London.” 

This aqua 8 $3.22 per box for the fruit alone. The entire crop of 
No. 1 fruit in Italy is not exported to the United, States, as represented 
by Marasa, and has not been for many years. All of the northern coun- 
tries of Europe, including Norway, Sweden, Denmark, Russia, Austria, 
and London in England, take a large proportion of the highest grade. 
The highest priced lemons of Italy are shipped to Russia. 

In order to show a low net return on the investment and a high 
average f. o. b. cost to the United States, Marasa has assumed that the 
Sites is d a high price for the No. 1 fruit, all of which he consigns 
o the United States, and a low price for the fruit that is ship to 
Europe. The weekly prices of the different sizes and grades of lemons 
at the packing house, exclusive of pack charges, are published by 
the Chamber of Commerce and Industry in Palermo. From these figures 
the average annual price for the sizes of No. 1 fruit which are exported 
to the United States was about $1 a box in 1910, instead of $1.15 as 
pra by Marasa ; in 1909, about 80 cents per box; 80 cents per box 

1908; $1.33 per box in 1907; and 75 cents per box in 1904. The 
average price of the sizes of No. 1 fruit, which are practically all 
— 1 5 to European markets, brought the producer, instead of 58 cents 

r box as given by Mr. Marasa, an average of about $1.07 per box 
fa 1910, 87 cents in 1909, 87 cents in 1908, and more than $1.33 in 
1906 and 1907. The average price of No. 2 fruit, which Mr. Marasa 
assumes at 58 cents, is either incorrect or the detailed quotations of the 
Chamber of Commerce and Industry of Palermo have been misleading 
— tie the beginning of the publication of these figures by the organi- 
zation. 

I desire to call your attention also to the present status of the 
lemon industry of the United States. Since the passage of the 
Payne-Aldrich Act, which increased the duty from 1 cent to 1) cents 
per pound, the production of California lemons has increased 25 per 
cent and the acreage has increased nearly 30 per cent. The shi 
ments of lemons from California in May, 1909, were 709 carloads; in 
1911 they were 1.010 carloads; in June, 1909, they were 881 carloads; 
in 1911, 1,180 carloads. The average price f. o. b. California for all 
lemons sold during the week ending July 1, 1909, was 3 
$4.63; the number of cars sold was 113. The average f. o. b. price 
of all cars of lemons sold during the corresponding period in 1911 was 

3.16; the number of cars sold was 141. The average price received 
‘or lemons during the week preceding July 4 is generally one of the 
highest of the summer. 

I desire to call your attention also to the present status of the 
lemon-importing business. During the fiscal year 1910, the year fol- 
lowing the increase in the duty on lemons, the imports ne 25,366,- 
546 pounds more than the 7000 l when the duty was 1 cent 

„000, pounds above the average imports 
he preceding 10 years. The revenue collected on imported lemons 
by the Government during the fiscal year 1909 was $1,350,738.88. In 
1910, which includes 11 months after the duty was raised, the Gov- 
ernment collected $2,233,526.87, the largest revenue collected in the 
history of the importing-lemon business. 

At the present time Ital lemons are coming to the United States 
in unprecedented quantiti The following statement from the rec- 
ords of the New York Fruit Exchange shows the approximate number 
of boxes of lemons reported afloat or in the port of New York unsold 
during the month of June, from 1909 to 1911, inclusive, 


6 
r pound, and more than 
or 


Foreign lemons reported afloat and in the port of New York unsold. 


Week ending— 1911 1910 


These records, with the oficial statisties, show the tremendous in- 


crease in imports of lemons, the increase in revenue collected by the 
Government since the Payne-Aldrich Act went into effect, and the 
decrease in the present prices of fruit. 

I am sending a copy of this letter to Hon. JOHN D. Works, of the 


eens G. HAROLD POWELL, 
Secretary and Manager. 


Mr. PAYNE. Mr. Speaker, I yield two minutes to the gentle- 
man from California [Mr. STEPHENS]. 

Mr. STEPHENS of California. Mr. Speaker, in the few min- 
utes allotted me I will not be able to present to you figures and 
statistics determining the exact amount of tariff that should 
properly be placed on lemons imported into the United States, 
nor could I give them to you at this time even if I had several 
hours in which to discuss this question. They are not yet 
ready. They are being gathered, assembled, tabulated, and 
verified in order to be ready for presentation to this House or 
to its Ways and Means Committee when considering the ques- 
tion of a just and correct tariff on lemons at the regular session 
of the Sixty-second Congress. 

The lemon industry, realizing that it must take its turn with 
other industries in explaining its position to Congress, has been 
actively engaged in gathering information and statistics for 
the correct solving of the tariff problem so fàr as it relates to 
the lemon industry. Experts haye been sent to foreign lemon- 
growing districts and have there obtained a vast quantity of 
information, which is being verified and compiled, with the 
particular view of enabling the Congress of the United States 
to determine what is a just and a fair rate to be placed upon 
lemons coming to the United States from foreign countries. 
The lemon industry does not desire further guessing. The facts 
only are desired, and so, at a cost to them of thousands of dol- 
lars, there is being collected at home and abroad exact and 
absolutely reliable information for the use of Congress. 

Before Congress can intelligently determine what is a reason- 
able tariff rate for lemons we should know the cost of labor in for- 
eign lemon districts, and how that labor lives, the relative costs of 
lands, of irrigating, of fumigating, of pruning, of cultivating, of 
soil covering, and all other items incident to the production of 
lemons. We should know the relative costs of storage, of sweat- 
ing, wrapping, packing, orchard and country road transporta- 
tion, also the general cost of transportation from shipping point 
to point of consumption. We should know the selling costs, the 
loss from rot, the retail selling prices here and elsewhere now 
and in years gone by. We should have the fullest and most 
accurate figures concerning the importations of lemons, 

The gentleman from New York, as shown by the CONGRES- 
SIONAL Recorp of August 3, stated to this House that— 

The immediate result of the Payne-Aldrich tariff raise in lemons was 
that the importation of lemons for the last fiscal year decreased over 
10,000,000 pounds. 

This was a very misleading statement, for the facts are that 
the fiscal year ending June 30, 1910, the first year of the Payne- 
Aldrich tariff, shows the importations of lemons not to have 
decreased, but to have increased more than 25,000,000 pounds 
over the year ending June 30, 1909, the last year of the old 
tariff. And the year ending June 30, 1911, the second year of 
the new tariff, shows the total imports of lemons into the 
United States to have differed only fifteen one-hundredths of 1 
per cent from the total imports of the year ending June 30, 1909, 
the last year of the old tariff. And, mark you, if you will total 
the imports of lemons for the two fiscal years of July 1, 1909, 
to June 30, 1911, under the new tariff act, and then compare the 
figures with those for 1909, the last year of the old tariff, you 
will find that for two years past, under the new tariff, the 
monthly importation of lemons has averaged approximately 
12,200,000 pounds, while for the year 1909, the last year of the 
old tariff, the monthly average was oniy 11,200,000 pounds; and 
for the years 1905, 1906, 1907, 1908, and 1909, the five years 
immediately preceding the Payne-Aldrich tariff, the monthly 
average was 12,250,000 pounds. 

These figures show an increased importation for two years 
under the new tariff, as compared with the last year of the old 
tariff, of 1,100,000 pounds per month, and an increased monthly 


te. 
Yours, very truly, 


1911. 
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importation for two years under the new tariff, as compared with 
the last five years of the old tariff, of 50,000 pounds per month. 

Again, official figures will show importations of lemons ap- 
proximately as follows: 


An increase for June and July, 1911, over same months in 
1910, of 175,075 boxes, approximately 12,780,475 pounds, and an 
increase over same months in 1909 of 177,975 boxes, approxi- 
mately 13,992,175 pounds. 

These figures are practically correct. Can any fair-minded 
man still maintain that an increased tariff has decreased the 
importation of lemons? 

Now a word as to prices. 

I believe it can be shown that the price of lemons under the 
new law is less than the price under the old law. I know that 
within the last two months I have repeatedly seen lemons for 
sale on the street corners of Washington at 1 cent each. I exam- 
ined them and found them sound and good, and I have actually 
purchased lemons in Central Market, Washington, the principal 
public market of this city, for 15 cents per dozen, and they were 
very good lemons, too, not the finest, but as good as are gen- 
erally used, and Jemons can be bought to-day at from 10 to 15 
cents per dozen in every market in this city. 

Again, all sales of Jemons in New York City are made at pub- 
lic auction, and the closing sale prices for the week of August 5, 
1911, and same weeks in 1908 and 1907 are as follows: 


Week Week ending | Week ending 
Aug. 5, 1911. | Aug. 5, 1908. | Aug. 5, 1907, 
$3. 38 to $4.75 
2.63 to 4.25 
3.63 to 4.75 
2.75 to 4.25 
2.25 to 3. 50 


In the Washington Times of August 8, 1911, placed in a 
prominent place, not as market items, but as interesting read- 
ing matter, was the following: 

WAR-TIME PRICES LOWER THAN NOW—HOUSEWIFE THEN OBTAINED FLOUR, 


MEATS, LARD, BUTTER, AND CHEESE AT SMALLER COST—SUGAR ALONE 
SOLD AT HIGHER FIGURE, 


Cost of food during war and at present. 


Present. 
$7.75. 

.-| 14 cents per pound. 18-20 cents per pound. 
.-| 64 cents per pound... 20-28 cents per pound. 
..| 8-12 cents per pound. 124 cents per pound. 
.-| 15-20 cents per pound 30-35 cents per pound. 
-| 14 cents per pound.......... cents per pound 

10-18 cents per pound 6-7 cents per pound 
--| 30-35 cents per gallon. ...... s cents per galion. 
--| 64 cents per pound... 15 cents per pound. 
.-| dents per pound 20 cents per pound 
-| 13-16 cents per pound 


If those figures are true, do you not think the growers of 
lemons in California have done a remarkable thing for the 
people of this country in keeping the price of lemons to 10, 12, 
15, and 20 cents per dozen? Does not the price of lemons com- 
pare favorably with any other fruit sold in the market? I have 
priced lemons in the Washington market for many weeks, and 
found them at from 1 to 14 cents each, while at the same time 
apples were selling at 5 to 10 cents each, and peaches at 8 to 
7 cents each. Some have said, “Well, we have paid as high 
as 3 cents each for lemons.” Perhaps so, for there are few, 
if any, farm products that are not abnormally high at times. I 
have paid 65 cents per dozen for eggs and 80 cents per pound for 
butter; yet no one maintains that such are the average prices 
of these commodities. 

Potatoes—plain, old-fashioned Irish potatoes—are selling to- 
day in all our markets at very high prices. This very morning, 
in the market of Washington, I personally purchased potatoes 
in the usual household way, and counted them afterwards, and 
found that in one instance I had paid 1 cent each, or 12 cents 
per dozen, for potatoes a little smaller than medium size, and 
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in the other instance 2 cents each, or 20 cents per dozen, for 
large, but not the largest, size potatoes. 

If peaches and apples and even plain, everyday potatoes 
must at times sell at such prices, is it strange that lemons 
should occasionally take the same course? Especially when 
supply is never closely related to demand, and can not be wher- 
ever imported lemons control the market. Nor can prices of 
lemons be kept from becoming abnormally high where shipload 
after shipload of trust-controlled foreign lemons can be dumped 
on the market or into the ocean in order to control the market. 

Again, as to the prices of lemons, I call your attention to the 
fact that in eastern Canada, which places no import duty on 
lemons, the prices to the consumer are approximately the same, 
though sometimes higher than in Eastern United States, where 
we do, and should continue to place an adequate duty on lemons, 
not alone for the grower, but also for the consumer of lemons. 

Given a tariff fair and just to the American grower, the 
American laborer and the American consumer, California grow- 
ers will, in a few short years, furnish lemons to the whole 
United States at prices reasonable to the user. 

The enemies of American industry say that the California 
lemon industry is a trust. It will be proven to you, and to 
your satisfaction, too, that the lemon industry in California is 
not a trust, and can not be; that the members of the local as- 
sociations and of the central associations are all lemon growers; 
that these local associations and central organizations work, not 
to artificially raise prices, but to gather and disseminate in- 
formation that will cause their product to be distributed accord- 
ing to the laws of supply and demand, thus giving to the con- 
sumer, and obtaining for themselves, a fair price. These cen- 
tral organizations do not control the prices, nor even the desti- 
nation of shipments, for each grower and shipper—and the 
shipper is the grower, and the grower is the shipper nearly 
always—can name his own price and determine the destination 
for his shipment and haye returns made direct to him from 
the association agent selling his fruit. Again, the owner is 
notified if his orginal price can not be obtained, and the fruit 
is then disposed of according to the owner's new instruction, 

As to the supply: 

California now has between 25,000 and 30,000 acres of lemons 
and supplies almost half the lemons consumed in the United 
States. There are at least 60,000 acres additional in southern 
California suitable for the raising of lemons. Southern Cali- 
fornia alone can in a few years, if protected by a fair tariff, 
raise enough lemons to meet the total consumption of the 
United States. But as a further assurance that California 
can without question meet every possible demand, if given a 
sure and certain protection, there is a section of the great San 
Joaquin Valley of California that has begun to grow lemons 
and is able to put them into the market at a season when there 
are few imported lemons. In this valley there are more than 
100,000 acres capable of producing lemons, and will be made to 
produce them at a moderate cost to the consumer and moderate 
profit to the grower if given a fair and equitable tariff rate. 
The production has grown and the acreage planted to lemons in 
California has increased more than 30 per cent since the present 
tariff act was passed. 

Mr. Speaker and gentlemen, the Democratic Party should not 
murder a great industry without giving it some reasonable 
opportunity for presenting its case, of defending its very life, 
Many millions of dollars and many thousands of homes and 
families are now dependent upon this industry. They should 
not have their means of livelihood strangled without any 
chance whatever to plead. Is the Democratic majority of this 
House satisfied to play the part of a commercial assassin and 
in five minutes strike down a great American industry without 
giving it any chance whatever to show its right to live? 

I am in receipt of a message from the Los Angeles Chamber 
of Commerce, which reads, in part, as follows: 


One of California’s most important industries is the growing of 
lemons. It is conspicuously free from trust influence, farmers and 
fruit raisers avoiding middlemen and speculators by marketing their 
products through their own organizations. At vast expense of patience 
and capital our citrus-fruit growers haye built up a great industry, 
from which they pay large taxes to sustain Government schools an 
humane institutions, to which, if duty be removed, our competitors will 
contribute nothing, thus placing them at great advantage in our own 
markets, in addition to the difference in their favor on cheaper labor 
and lower freight rates between place of production and great centers 
of American population. 


The following telegrams likewise show how our lemon growers 
feel upon this subject: 
San DIMAS, CAL., August 9, 1911, 
Hon. W. D. STEPHENS, Washington, D. C.: 


Urge that nothing be done reducing tariff on lemons at this time, or 
until after completion of report to Congress regarding conditions here 
and in Italy, This district starting many young lemon orchards under 
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resent tariff. Change at this time would completely discourage any 
Further planting, as + requires six years’ time to get orchard in bearing 


from time of plantin 
San DIMAS GROWERS’ ASSOCIATION, 
By W. A. Jonxsroxn, President. 


— 


AZU. CAL., August 10, 1911. 
Hon, WILLIAM D. STEPHENS, M. C., 55 
ashington, D. 0.: 


We protest against a change in the lemon tariff at present and urge 
that the matter be held in abeyance until the present investigation re- 
comparative conditions at home and abroad is completed and 


reported to Congress, . 
Azusa CITRUS ASSOCIATION. 


— 


COVINA, CAL., August 9, 1911. 
Congressman WILLIAM D, STEPHENS, 
Washington, D. 0.: 

Earnestly protest against action on lemon tariff at present. Urge 
that matter be delayed until proper investigation of condition home and 
abroad presented Congress, 

COVINA ORANGE GROWERS’ ASSOCIATION. 
COVINA CITRUS ASSOCIATION, 


FERNANDO, CAL., August 9, 1911. 
Hon. W. D. STEPHENS, 
Washington, D. C.: 


We, as citrus fruit growers of Californ rously protest inst 
the removal of the tarit on lemons until math tees — be ‘beard 


tie haying invested millions of dollars in promotion of the 
us - 
FERNANDO FRUIT GROWERS’ ASSOCIATION, 


LOS ANGELES, CAL., August $, 1911. 
Hon. W. D. STEPHENS, as 


House of Representatives, Washington, D. 0.: 
The Citrus Protective poagna represon ung California citrus industry, 
in which nearly $175,000,000 are py or nog a most vigorous pro- 
test against any change in the lemon tariff before all the facts are placed 


before Co N 
— CITRUS PROTECTIVE LEAGUÐ. 
G. HAROLD POWELL, Mor. 


POMONA, CAL., August 9, 1911. 
Congressman War, D. STEPHEN: 


s 
Washington, D. 0.: 
Representing 800 wers, we most earnestly protest against an 
AEA being taken ot tariff on lemons until full opportunity 15 
given us to present before Congress complete data on foreign and home 


conditions. 
San ANTONIO FRUIT EXCHANGE. 
Los ANGELES, CAL., August 9, 1911. 
Representative W. D. STEPHENS, 
United States House of Representatives, Washington, D. C.: 

In simple justice to thousands of lemon growers, many of whom have 
invested their all, we earnestly protest against any reduction in the 
lemon tariff until we have been allowed to present our case before the 
regular tarif committee and the case decided on its merits. We ask 


lay. 
* LEFFINGWELL RANCHERS’ ASSOCIATION. 
PASADENA, CAL., August 9, 1911. 
Representative WX. D. STEPHENS, 
House of Representatives, Washington, D. 0.: 


In simple justice to the lemon growers of California, who have 


millions of dollars invested in the business, ay sp use your influence 
to delay any action on lemon tariff until such time as there can be a 
thorough and fair investigation of same, 


PASADENA ORANGE GROWERS’ ASSOCIATION. 


WHITTIER, CAL., August 10, 1911, 
Hon. Wat. D. STEPHENS S een ane 


Care of House of Representatives, Washington, D. O.: 


We urge you to put forth every effort to prevent any reduction in 
the lemon tariff at this time. Proposed change would be disastrous to 
California citrus interests and manifestly unfair without due hearing 
and consideration of comparative conditions here and in Sicily. 

WHITTIER CITRUS ASSOCIATION. 


Similar protests have been received by wire from the follow- 


Alhambra Orange Growers’ Association, Alhambra, Cal. 
Azusa Chamber of Commerce, Azusa, Cal. 

Azusa Citrus Growers’ Fruit Exchange, Azusa, Cal. 

Azusa Foothills Citrus Association, Azusa, Cal. 

Irwindale Citrus Association, Irwindale, Cal. 

Bloomington Fruit Association, Bloomington, Cal. 

Charter Oak Citrus see, Charter Oak, Cal. 

Claremont Citrus Association, Claremont, Cal. 

College Heights Orange Association, Claremont, Cal. 

Cucamonga Lemon Association, Cucamonga, 1. 

Cucamonga Citrus Fruit Growers’ Association, Cucamonga, Cal. 
Gold Buckle Association, East Highlands, Cal. 

Etawanda Citrus Fruit Growers’ Association, Etawanda, Cal. 
Placentia Orange Growers’ Association, Fullerton, Cal. 

Glendora Heights Orangs & Lemon Growers’ Association, Glendora, Cal. 
Glendora Citrus Association, Glendora, Cal. 

Hemet Orange Growers’ Association, Hemet, Cal. 

Highlands Exchange Association, Highlands, Cal. 

High Grove Fruit e High Grove, Cal. 

Sierra Madre-La Manda Citrus Association, La Manda Park, Cal. 
Los angeles Chamber of Commerce, Los Angeles, Cal. 

Sparr Fruit Co., Los Angeles, Cal. 

Semi-Tropic Fruit Co., Los Angeles, Cal. 

La Verne Growers’ Association, Lordsburg, Cal. 


Cal. 

Riverside Chamber of Commerce, Riverside, Cal. 

Riverside Business Men’s fation, Riverside, Cal. 

Redlands Cooperative Association, Redlands, Cal. 

Merchants and Manufacturers’ Association, Redlands, Cal, 

Redlands Fruit Association, Redlands, Cal, 

San Diego Chamber of Commerce, San Diego, Cal. 
Francisco ber of Commerce, San Francisco, Cal, 

San Dimas Board of Trade, San Dimas, Cal. 

San Dimas Lemon Association, San Dimas, Cal. 

Uplands Citrus Association, Uplands, Cal. 

Stewart Citrus Association, Uplands, Cal. 

Uplands Heights Orange Association, Dp! Cal. 

Lemon Growers’ Exchange Association, Uplands, Cal. 

Uplands, Cal 


Ontario—Cucamonga Fruit Exchan y 
Mountain View Orange & Lemon Growers’ Association, Uplands, Cal. 


Walnut Fruit Growers’ Association, Walnut, Cal. 

I do not ask at your hands at this time any particular tariff 
rate, only that which after fair and full investigation is found 
to be fair and just and right for both grower and consumer, 
I was not sent to this Congress to advocate or stand for any, 
tariff, even on lemons, that is unfair to the American people, 
and I am trying to do my duty as my conscience dictates. I 
hope never to vote for or against any bill through pique, but 
always to work and vote for the interests of the whole people. 
I shall not advocate a tariff on lemons of one rate or another 
until after the facts and figures have all been shown me. When 
a rate fair and just to consumer and grower has been clearly 
demonstrated, then I will advocate such a rate; no more, no less, 

All the lemon grower asks is justice. 

Mr. PAYNE. Mr. Speaker, I yield five minutes to the gen- 
tleman from Illinois [Mr. Many]. 

Mr. MANN. Mr. Speaker, I shall vote for the motions offered 
by the gentleman from Alabama [Mr. UNprrwoop], and I shall 
do it with some compassion for him. A few days ago there was 
none so great as the distinguished gentleman from Alabama, 
who held the House under his thumb awaiting his will and 
abiding his judgment. The gentleman from Alabama had only 
to crook his finger and the House did as he said. He had sup- 
planted the Speaker of the House in influence; he had become 
himself, in effect, the Ways and Means Committee of the House 
and the House itself. But, lo and behold, he went into a con- 
flict with another gentleman, another gentleman who bestrides 
this Capitol like a colossus, with one foot upon the House of 
Representatives and the other foot upon the Senate of the 
United States, with both branches beneath his feet and both 
doing as he commands. The gentleman from Alabama, with a 
solid majority behind him in the House, backed by a Demo- 
cratic Congress, mighty here where they have a superior num- 
ber, went into the conflict, yielded first on the wool bill, getting 
a little compromise with the Senator from Wisconsin, and yet 
completely, in effect, yielding. He takes his lesson good na- 
turedly, but understandingly. Having effected some kind of a 
small compromise with the Senator from Wisconsin on the wool 
bill, he understands now what he is doing. . He does not de- 
scribe this as “a compromise.” He describes it as “a sur- 
render.” [Applause on the Republican side.] 

There seems some excuse for my genial friend from Alabama. 
He is new in charge of conferences. He has heard for the 
first time that old senatorial bluff about the Senate never 
yielding. On this side of the House there are many gentlemen 
who have heard that trite remark many times, knowing it 
was a very “cold bluff.” 

Why, Mr. Speaker, if the gentleman from Alabama had tried 
to escape an agreement on the wool bill, the Senate would have 
pursued him to the farthest corners of the earth to effect an 
agreement. Nothing could have prevented the Senator from 
Wisconsin and other Senators from coming to an agreement 
upon the wool bill or from getting this bill presented to the 
President of the United States, and while the Senate conferees 
said they would not yield, yet if the gentleman from Alabama 
had had the nerve with which I had credited him and the ex- 
perience which he ought to have had, he would have laid down 
the law on behalf of the House of Representatives to the Sen- 
ate, and the Senate would have yielded at every place and on 
every line. [Applause on the Republican side.] 

This bill was defeated by a narrow margin, a tie vote, in the 
Senate. Tell me that it would not carry if the gentleman from 
Alabama had declined to yield! A pro forma disagreement 
comes to us now from the Senate; a pro forma disagreement. 
But if a real disagreement had been enunciated on behalf of 
the House, the Senate would have yielded, and the gentleman 
from Alabama would have come back to the House with credit, 
instead of being a discredited tool of another man. [Applause 
on the Republican side.] 

The SPEAKER pro tempore. The time of the gentleman hag 
expired. 
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Mr. PAYNE. Mr. Speaker, I yield five minutes to the gentle- 
man from Illinois [Mr. Cannon]. 

The SPEAKER pro tempore. The gentleman from Illinois 
IMr. Cannon] is recognized for five minutes. 

Mr. CANNON. Mr. Speaker, when this bill was considered in 
the House I addressed the House, having an hour's time, èx- 
pressing my views touching it. I shall not now take any time 
at all except to say that, if I understand the Senate amendment, 
it limits the House bill as to certain items. The House bill gave 
free trade with all the world, which meant Australasia, prac- 
tically, and Argentina, the two great meat-producing countries 
that have large exports. 

Now the Senate amendment No. 5, on page 3, not only has the 
effect, if I understand it—and I want to be corrected if I do 
not—of not changing the reciprocal agreement in the event Can- 
ada consents to it, but it has the further effect that Argen- 
tina and Australasia—they being practically the two countries 
that have a surplus that compete with us—can not get free 
entry into our markets unless there is a reciprocal agreement of 
some kind made with Argentina and with Australasia—one or 
both. Any kind of an old reciprocal agreement, that might 
cover hairpins or anything else, would be sufficient to entitle, in 
the event the Senate amendment is agreed to, free entrance from 
Argentina and Australasia for their meats. I hope I will be 
corrected if I am wrong about that. But that takes future 
action; and unless there is to obtain some new-fangled propo- 
sition to originate revenue bills other than in the House and let 
the majority make a treaty, we are safe, at least so far as the 
meat producers and the farmers of this country are concerned. 
It takes future action. Therefore, if I understand it, I shall 
vote for amendment No. 5. 

Ah, the gentleman from Alabama agonizes over the proposi- 
tion that we can not have free meats with all the world. What 
does he mean by that? Argentina, a great producer of meat, 
a great producer of wheat, a great producer of corn, with cheap 
lands, has a freight rate—and so has Australasia—to the United 
States by the ocean less than we have in the Middle West from 
St. Louis or Chicago or Minneapolis to the seaboard. 

I can not sympathize with my friend from Connecticut [Mr. 
HILL] upon this side of the House. He, too, agonizes for legis- 
lation that would let Argentina and Australasia into our 
markets without duty. We part company there; but I am 
delighted—O heavenly Father, I am delighted—to see the 
burning brand of reform from California [Mr. STEPHENS], when 
one single article—lemons—is touched by the House amend- 
ment, that you now propose to back away from; I am delighted 
to see the gentleman from California rush to the defense of the 
duty on lemons, I am quite willing that the House should 
recede as to this California product, because I am a protec- 
tionist for California as well as every other part of the United 
States. [Applause on the Republican side.] I believe in the 
protective policy for all the people. Therefore I will vote for 
the motion of the gentleman from Alabama [Mr. UNDERWOOD] 
5 recede from the House amendment placing lemons on the 

list. 

55 SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. PAYNE. I give the gentleman one more minute. 

Mr. CANNON. I will vote for the motion of the gentleman 
from Alabama to recede, because I would go as far to protect 
Alabama and the whole South and California and the whole 
West as I would to protect Illinois in her industries, or any 
other State in her industries, and I decline to let the reformer 
from California [Mr. StepHens]—who falls over himself to 
vote with the Democratic side on everything except lemons—or 
the gentleman from Connecticut [Mr. HILL], or the other side 
of the House, make for me my policy touching protection. [Ap- 
plause on the Republican side.] 

Mr. Speaker, I have no patience with Representatives on 
either side of the House who vote to protect articles produced in 
their districts or States and against protection on articles pro- 
duced in other States. I believe in the policy of protection from 
the crown of the head to the sole of the foot; and, thank God, 
there are a majority of those on this side of the House who 
believe in it and will keep the faith. [Applause on the Repub- 
lican side.] 

Mr. PAYNE. Mr. Speaker, how much time have I remaining? 

The SPEAKER pro tempore. The gentleman has 10 minutes 
remaining. 

Mr. PAYNE. I suggest to the gentleman from Alabama that 
he use some of his time. 

Mr. UNDERWOOD. I yield five minutes to the gentleman 
from Texas [Mr. RANDELL]. 

Mr. RANDELL of Texas. Mr. Speaker, this House ought to 
draw clearly the lines of debate. For representatives of the 


people to speak in such phrase and in such guise that the effect 
is to deceive the people whom they represent is not becoming 
to the Members of this House. 

The question before us is the motion of the gentleman from 
Alabama [Mr. UnpEerwoop] to recede from our disagreement to 
Senate amendmént No. 5—and it will be followed by a similar 
motion in reference to No. T—and to agree to the amendment 
with an amendment striking out the word “corn.” 

The House bill went to the Senate providing for free bread, 
free meats, and so forth: 

Buckwheat flour, corn meal, wheat flour and semolina, rye flour, ger 


middlin Nana other offals of grain, oatmeal and rolled oats, and 
prepa eria foods, biscuits, read, wafers, and similar articles not 
sweeten: 


Beef, veal, mutton, lamb, pork, and meats of all kinds, fresh, — 
pickled, dried, smok dressed or undressed, prepared or preserved 
any manner, bacon, hams, shoulders, lard, Mrd 8 and lard 
substitutes, sausage and sausage meats. 

The leader of the minority bas seen proper to state that in 
the Senate the Democrats, recreant to their pledges and to their 
duty, and acting contrary to the will of the party in this House, 
defeated this provision in the House bill. 

The gentleman ought to know that in the Senate every man 
bearing a Democratic commission, save one, voted for the 
House bill as it passed the House, but the Republican Senate 
voted it down with the help of this one Senator on the Demo- 
cratic side. An amendment was then proposed, he says, by a 
Democrat, which is true; doing the best that he could after the 
House bill was voted down, proposing this amendment of the 
Senate, which would evidently, in his opinion, bring in free 
bread and free meat, at least from Canada, and from other 
nations as from time to time reciprocal agreements might be 
made. It at least gives some opportunity to the people of the 
United States to get their bread and meat untaxed. The 
amendment referred to, which was added to both the bread and 
meat sections of the House bill, is as follows: Coming from 
any foreign country with which the United States has a recip- 
rocal trade agreement and which shall admit from the United 
States free of duty, cotton, corn, wheat, oats, horses, cattle, 
and hogs. Yet gentlemen on that side, those who vote every 
time for the protected manufacturer, those who boast that they 

stand for the principle of protection, endeavor to put the Demo- 
cratic Party in the attitude of being opposed to free bread and 
free meat because the Republicans and one Democrat in thé 
Senate did it. Mr. Speaker, the gentleman from Connecticut 
[Mr. HL]! says that we have swapped free bread and free 
meat for cotton bagging and ties. We have swapped nothing. 

Mr. HILL. Mr. Speaker, will the gentleman allow an inter- 
ruption? 

Mr. RANDELL of Texas. No; I can not allow an interrup- 
tion. I only have five minutes. 

The SPEAKER pro tempore. The gentleman refuses to 
yield. 

Mr. RANDELL of Texas. If I misstate the gentleman, I will 
permit him to correct me. 

Mr. Speaker, the gentleman, of course, endeavors to be candid 
with the Members of this House and with his own constituents. 
He would not deceive anybody by the words he would use, nor 
the manner in which he would use them. Certainly not. Asa 
matter of honor he would not do it, but it is a strange circum- 
stance that he did not mention the other things of interest to 
the farmer and the consumer in this bill. He mentions cotton 
bagging and ties because of interest to the South. The gen- 
tleman from Illinois, the former Speaker of this House, also 
failed to mention the advantages afforded by this bill to the 
farmers of this country outside of the South. 

We find that all agricultural implements, tools, machinery, 
wagons, harness, saddles, bags for grain, wire and iron for 
fencing, boots and shoes are relieved from taxation and are 
admitted into this country free from all the world. 

The SPEAKER pro tempore. The time of the gentleman from 
Texas has expired. A moment ago the Chair informed the gen- 
tleman from New York that he had 10 minutes remaining, That 
was a mistake, there is only 5 minutes. 

Mr. PAYNE. I understood the Chair to say 5 minutes. 

The SPEAKER pro tempore. No; the Chair said 5 minutes, 
and the gentleman from Alabama has 13 minutes. 

Mr. UNDERWOOD. Mr. Speaker, I yield 3 minutes more 
to the gentleman from Texas. 

Mr. RANDELL of Texas. Mr. Speaker, the effect of this 
motion, striking out the word “corn” from the Senate amend- 
ments, means that, adopting the Senate amendments—if the reci- 
procity bill should be adopted by Canada—we would have free 
breadstuffs and free meat from Canada. With the word “corn” 
remaining in the amendments, it would amount to nothing, be- 
cause corn for distilling purposes is not admitted into Canada 
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free from this country. I favor, and I believe that this side 
of the House will favor, a motion to agree to the two amend- 
ments striking out the word “corn,” in order that we may get 
the nearest relief we can and approach as near as possible to 
free bread and free meat, and insure that this bill, which is so 
beneficial to the farmers and consumers of the United States, 
shall be sent to the President, giving him an opportunity to 
furnish the country this long-promised relief. And I want to 
say to gentlemen on that side who opposed the Canadian reci- 
procity bill, if the President does not sign this bill, it will show 
that the criticism they made of him was correct. 

Mr. Speaker, I yield back the balance of my time. I desire 
to extend my remarks in the Recorp. [Applause.] 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Texas? 

Mr. MANN. Mr. Speaker, reserving the right to object, which 
I shall not do in the case of the gentleman from Texas, I want 
to give this warning—— 

=a RANDELL of Texas. Mr. Speaker, I withdraw my re- 
quest. 

Mr. UNDERWOOD. Mr. Speaker, I yield half a minute to 
the gentleman from Missouri [Mr. BORLAND]. 

Mr. BORLAND. Mr. Speaker, I ask unanimous consent to 
extend some remarks in the Record by inserting some letters 
from the consul general in Germany in regard to the construc- 
tion of roads. 

Mr. MANN. Mr. Speaker, for fear the gentleman will insert 
“applause” after every line, I shall object until that question is 
decided. 

The SPEAKER. The Chair is not going to pass on that 
proposition. Is there objection? 

Mr. MANN. I object. 

Mr. UNDERWOOD. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD, Mr. Speaker, it was particularly appro- 
priate that the discussion on that side of the House should be 
opened by the gentleman from Connecticut [Mr. HILL], because 
he is conspicuous from the fact that he is the one prominent 
Republican in the House that is in favor of putting meat on 
the free list, and that probably is the secret reason that he 
was not put on the conference committee on the Payne bill, 
where his position on the Ways and Means Committee entitled 
him to be. 

It will not do to say that the Democrats are surrendering 
on free meat and free bread. The bill as it passed the Demo- 
cratic House had these provisions, and it was defeated in a 
Republican Senate. The Republicans in the last Congress 
passed a bill revising the tariff, and refused to put meat on the 
free list. A bill was introduced subsequently suspending the 
duty on meat for one year, and the gentleman from New York 
[Mr. Payne] said that he would not call the Ways and Means 
Committee together to consider the bill because it was apparent 
that the Republicans would not report it favorably. So that 
no one could reasonably expect relief from the Republicans 
from the duty on meat. 

It is somewhat amusing to hear gentlemen on that side com- 
plaining because the Democratic House is compelled to take 
the best bill it can get from a Republican Senate. Some gen- 
tlemen on that side made elaborate arguments when this bill 
was under consideration in the House to demonstrate that if 
meat were placed on the free list it would not be of any benefit 
to the consumer, but that it would be peculiarly beneficial to 
the American packers who have already absorbed all the pack- 
ing establishments in the Argentine Republic. Everyone took 
that argument with a grain of salt, because the Republican 
Party’s record has been such that we all know that if free 
meat would have been of benefit to American packers it would 
have long since been made free in a Republican Congress, 
[Laughter.] 

Mr. Speaker, Bradstreet’s index shows that the price of 
foodstuffs has increased 7 per cent since the Ist of July. 
Within a few days we have passed a number of bills giving relief 
to homesteaders in the West because of the prevalent excessive 
drought and because it is notorious that they will not be able 
to comply with the law if they are compelled to remain on 
their homesteads during the period fixed by law. As a result 
of this excessive drought, extending through the entire West, 
no grass-fed cattle are now coming to the packing establish- 
ments—and it is well known that the price of meat as a result 
of that condition alone will be higher than it has ever been in 
the history of the country—and yet there is no hope for any 
relief for the people so long as the Senate and the Executive 
are controlled by Republicans. Gentlemen say, Why not in- 
sist upon free ment and free bread from the entire world? It 
is a well-known fact that the President is to veto this bill, and 


if it contained provisions for free meat and free bread it 
would merely accelerate his action in sending his veto mes- 


sage to the House, [Applause on the Democratic side.] Mr. 
Speaker, I consider it the greatest crime of civilization that a 
system of taxation should be continued in force in a country 
like ours, which places the greatest burdens upon the food and 
the clothing that the great masses of the people must have in 
order to exist. [Applause on the Democratic skle.] 

The Republican Party, which had control of the entire Gov- 
ernment, both Houses of Congress and the Executive, for a 
long period of time, steadfastly refused to give relief. Ignor- 
ing the lesson of the last election, by which the Democrats were 
placed in control of the House in a campaign in which the 
great issue was the high cost of living, the Republicans in 
both Houses of Congress refuse to aid the Democrats, coming 
fresh from the people with their mandate to reduce the bur- 
dens on the necessities of life. The Democratic Party finds 
itself in a position where it is held up and impeded when it 
attempts to give that full relief to the people to which they 
are entitled. I know that the gentleman from Alabama [Mr. 
Unverwoop] is sincerely in favor of taking the burdens off 
the people by putting meat and bread on the free list—as much 
so as anyone in this House—and I know from an investigation 
and inquiries of my own that he has done eyerything in his 
power to bring about such a result. 

The question now is whether we shall give the President an 
opportunity to afford some relief by taking the duties off of 
agricultural implements, by admitting free to this country boots 
and shoes of all kinds, by admitting free to this country sewing 
machines and barbed wire and cotton ties and bagging, so that 
at least some measure of relief will be afforded, or whether we 
shall sit here obstinate in our pride and decline to do anything 
at all because we can not have our own way? [Applause on the 
Democratic side.] While this bill would be far preferable to 
me if it had free meat and free bread from all the world, 
realizing that such provisions can not be had with a recalci- 
trant Republican Senate, and knowing that it will be vetoed 
in any event by a Republican President, I favor its passage in 
the hope that the people will realize that it is essential that a 
Democratic victory be had in 1912 in order to give the people 
the full measure of relief which they justly demand. [Applause 
on the Democratic side.] 

Mr. PAYNE. Mr. Speaker, you would think from hearing 
him talk that my colleague [Mr. Frrzcrratp] who has just 
taken his seat was really and earnestly and insistently for 
free meat. How about his action? This free-list bill went to 
the Senate, and there was a tie vote on passing it, just as it 
came from the House, a tie vote on the proposition of free 
meat from all the world. Since then the Nation mourns the 
death of one Senator, which would change that tie yote into a 
majority for this bill as it came from the House, Is there 
anything clearer than that? I challenge one of you gentlemen 
there who is shouting and applauding for free meat to get up 
here and vote against this amendment which gives away the 
whole thing on meat. Do you dare to do it? Why not put it 
up to the Senate and let them vote again on this proposition 
for free meat and free flour? It was lost by a tie vote. The 
yote of one man who voted against it has been lost since that 
time by death. You hold the floor. Why do not you have the 
courage of your conyictions and put it up to the Senate and 
demand that they take a yote on free meat and free flour, if 
you want it? 

Oh, my friend says the bill is going to the President and the 
President is going to veto it. Very well, if the people of this 
country are with you in your demands, not in your actions, and 
want free meat and free flour, why do you not put that proposi- 
tion up to the President and let him veto that and go to the 
country on that issue? 

The Senate put a joker in the bill in this corn business. It 
would not even give us free meat from Canada or free flour 
from Canada. Our friends come pretty near accepting it 
Finally they strike out corn, because there is a duty on corn 
going into Canada for distilling purposes, because the Canadians 
insist on protecting their rye used for distilling purposes, and 
so corn is to be stricken out, and we are to have free meat from 
Canada, and everybody knows that that will not make any dif- 
ference to the price of meat in this country or the price of meat 
in Canada. With the little production of meat and flour there 
is in Canada that may come across the border in some localities, 
it will not at all affect the general result. And still you go 
shouting about free meat and free flour. 

Why, Mr. Speaker, nearly every item here put on the free list 
in this bill is made from material that bears a duty all along 
the line. There is hardly a thing that you can mention, even 
the Senate amendment putting on cement, an article on which 
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there is a duty on what is called “raw material,” and you pro- 
pose to accept it. And so it goes through your whole bill, and 
with the exception of lumber and possibly with the exception of 
cotton used in cotton bagging, the material may be on the free 
list, but on everything else there is a duty on the material 
which you have not the industry to investigate or remove, or 
else you have not the courage to do it; I do not know which. 
You leave it there and bring in this incongruous bill on which 
no man in the United States can figure the amount of revenue 
that will be cut out under it because of the articles you put on 
the free list, and which can only be determined by the action 
of the court hereafter. 

The SPEAKER. The time of the gentleman has expired. 

Mr. PAYNE. I am very sorry, Mr. Speaker. 

Mr. UNDERWOOD. Mr. Speaker, to hear the gentleman 
from New York [Mr. Payne] arise in his seat and advocate free 
meat and free bread, when that very same gentleman from New 
York voted against this free-list bill, spoke against it, and more 
than that, when he was chairman of the Committee on Ways 
and Means, refused to give relief to the American people when 
he had the opportunity to do so [applause on the Democratic 
side], makes me think that the speech he has just made does 
not come honestly from either his brain or his heart. [Applause 
on the Democratic side.] 

Mr. PAYNE. And the gentleman says that after the recent 
change of the gentleman himself on the very bill and on this 
proposition in the last two months, 

Mr. UNDERWOOD. I will state to the gentleman what I 
stated a minute ago, there is no change so far as I am con- 
cerned, there is no change so far as this side of the House is 
concerned, but we have to face an adverse majority at the other 
end of the Capitol. We have to face a President who is not of 
our political faith, and I will say to the gentleman from New 
York that I and my confréres on the conference committee in- 
sisted before anything should be done in reference to striking 
out the free meat and free bread from this bill that this ques- 
tion should go back to the United States Senate for a vote, and 
it did go back there. They had an opportunity to reverse their 
action. They refused to do it, and in less than 24 hours the 
leader of the Republicans in the Senate, who was disposed to 
play fair with the American people, the only mau whom we can 
trust outside of the Democrats in the Senate to do justice to the 
American consumer, told me that if this bill was sent back to the 
Senate insisting on free bread and free meat that it meant the 
death of the bill. There are men on this side of the Honse here 
who heard that statement. [Applause on the Democratic side.] 
Now, under those conditions, the only question that confronted 
us was whether we would deadlock this proposition and give 
no relief to the American people or whether we would accept 
such relief as a Republican Senate was willing to concede, 

Mr, PAYNE. May I ask the gentleman one question? 

Mr. UNDERWOOD. Certainly. 

Mr. PAYNE. I would ask the gentleman whether he is dis- 
posed to take the statement of a single Senator, one of the 
conferees, or to take an actual vote in the Senate when it stood 
a tie on a former yote, and there has been a change of one 
since that vote was taken. 

Mr. UNDERWOOD. I will say to the gentleman from New 
York, when this bill went back to the Senate, if there had 
been a majority for it, if the Democrats who were in favor of 
free meat and free bread could have summoned a majority 
they would have passed that; but some of the men who 
voted 

Mr. PAYNE rose. 

Mr. UNDERWOOD. Mr. Speaker, I must decline to yield 
now, but some of the men who voted before for free bread and 
free meat are unwilling to do so now. Now, as to the statement 
of the gentleman from Connecticut about the adoption of free 
bread and free meat, my friend from Connecticut was not will- 
ing to join this side of the House to vote for this bill in order 
to give his people free bread and free meat. [Applause on the 
Democratic side.] 

Mr. HILL. Will the gentleman yield? 

The SPEAKER. The time of the gentleman from Alabama 
has expired; all time has expired. 

Mr. UNDERWOOD. Mr. Speaker, I demand the previous 
question on the first motion that I made, to concur in the 
Senate amendment No. 5 with an amendment striking out the 
word “corn,” on page 11. 

Mr. MANN rose. 

The SPEAKER. For what purpose does the gentleman from 
Illinois rise? 

Mr. MANN. Mr. Speaker, I move to concur in the Senate 
amendment. I do not know as there is any difference in the 
parliamentary situation. The first motion is a motion that 


the House recede from its disagreement to the Senate amend- 
ment, and the gentleman would offer a motion to concur with 
an amendment. Of course, that is divisible. The first ques- 
tion is whether the House would recede from its disagreement, 
and then the gentleman’s motion to amend at that stage would 
probably take precedence of the motion to concur. 

Mr. UNDERWOOD. Mr. Speaker, my motion is a motion to 
concur in the Senate amendment with an amendment striking 
out the word “ corn.” 

The SPEAKER. The Chair has not yet put the motion for 
the previous question. 

Mr. MANN. The previous question would not cut out a prior 
motion, anyhow. 

The SPEAKER. The Chair is aware of that. 

Mr. MANN. The motion must be to recede from the dis- 
agreement. That is divisible, if anybody wants it divided. 

Mr. UNDERWOOD. Mr. Speaker, my motion is that we re- 
cede from our disagreement to amendment No. 5 and concur in 
the Senate amendment with an amendment striking out the 
word “corn” in line 11. 

The SPEAKER. Does the gentleman from Illinois offer a 
motion to concur? 

Mr. MANN. I do not at this stage. 

The SPEAKER. The Chair requests the gentleman from Ala- 
bama to state his motion again. 

Mr. UNDERWOOD. My motion is to recede from our dis- 
agreement to Senate amendment No. 5 and to concur in the 
same with an amendment to strike out the word “corn” in line 
11, page 8. 

The SPEAKER. The gentleman from Alabama moves that 
the House recede from its disagreement to Senate amendment 
No. 5 and concur in the same with an amendment striking out 
the word “corn.” The Chair will ask the gentleman from Ala- 
bama if the Chair has stated his motion correctly? 

Mr. UNDERWOOD, It is correct. 

The SPEAKER. The question is on the motion of the gentle- 
man from Alabama [Mr. UNDERWOOD]. 

The question was taken, and the motion was agreed to. 

Mr. UNDERWOOD. Now, Mr. Speaker, I make the same 
motion in reference to Senate amendment No. 7. I move to re- 
cede from our disagreement to Senate amendment No. 7 and 
concur in the amendment with an amendment striking out the 
word “corn” in line 19, page 3. 

The SPEAKER. The gentleman from Alabama moves that 
the House recede from its disagreement to Senate amendment 
No. 7 and concur with an amendment striking out the word 
* corn” in line 19, page 3. > 

Mr, UNDERWOOD. Of the printed bill. 

The SPEAKER. Of the printed bill. The question is on the 
motion of the gentleman from Alabama. 

The question was taken, and the motion was agreed to. 

Mr. UNDERWOOD. Now, Mr. Chairman, I move to recede 
from the House amendment, adding the words “and lemons” 
to Senate amendment No. 8. 

The SPEAKER. The gentleman from Alabama moves that 
the House recede from its amendment to Senate amendment No. 
8, adding the words “and lemons.” The question is on the 
motion of the gentleman from Alabama. 

The question was taken, and the motion was agreed to. 

Mr. UNDERWOOD. Now, Mr. Speaker, I move to recede 
from the House disagreement to Senate amendment No. 8 and 
to concur in the same. 

u MANN. We have not disagreed to Senate amendment 
No. 

Mr. UNDERWOOD. The gentleman is right. We have not 
disagreed. I move to concur in Senate amendment No. 8. 

The SPEAKER. The gentleman from Alabama moves to con- 
cur in Senate amendment No. 8. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. MANN. Mr. Speaker, I ask for a division. First, I would 
like to have the amendment reported, Mr. Speaker. 

The SPEAKER. The Clerk will report the amendment, 

The Clerk read as follows: 

Roman, Portland, and other hydraulic cement, and lime. 

Mr. LENROOT. Mr. Speaker, a DEED inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. LENROÓT. I understood the gentleman from Illinois 
[Mr. Mann] to say that the House did not disagree to that 
amendment, and, therefore, we should not recede. That is not 
correct, Did not the House recede? 

Mr. MANN. We concurred with an amendment. 

Mr. UNDERWOOD. The gentleman from Illinois is correct. 
I overlooked the fact that we concurred with an amendment 


and did not disagree, 
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The SPEAKER. The question is on the motion of the gen- 
tleman from Alabama. 

The question was taken; and on a rising vote there were— 
ayes 160, noes 102. 

So the Senate amendment No. 8 was concurred in. 

On motion of Mr. UNnDERwoop, a motion to reconsider the 
votes by which the various amendments were disposed of was 
laid on the table. 

Mr. NORRIS. Mr. Speaker, a parliamentary inguiry. 

The SPEAKER. The gentleman from Nebraska [Mr. Norris] 
rises to a parliamentary inquiry. The gentleman will state it. 

Mr. NORRIS. I would like to inquire particularly of the gen- 
tleman from Alabama if he does not want to make a motion 
now to agree to the conference asked for by the Senate. 

Mr. MANN. ‘There is nothing to agree to. 

Mr. NORRIS. ‘There is still a disagreement, as I under- 
stand. This amendment striking out “corn” leaves it still in 
disagreement. 

Mr. MANN. The House has agreed to that. 

Mr. UNDERWOOD. I will say to the gentleman from 
Nebraska that I have not asked to agree te a conference, be- 
cause no conference is needed. 

The SPEAKER. If the House has agreed to the entire mat- 
ter there is nothing else left. 


PUBLICITY OF CAMPAIGN CONTRIBUTIONS. 


Mr, RUCKER of Missouri. Mr. Speaker, I ask leave to sub- 
mit to the House a conference report on the bill H. R. 2958, 
requiring publicity of campaign contributions, 

The SPEAKER. The gentleman from Missouri [Mr. Rucker] 
calls up the conference report on the publicity bill, and the 
Clerk will report the bill by title. 

The Clerk read the title, as follows: 

H, R. 2958, to amend an act entitled “An act providing for pan 

w 


of contributions made for the purpose of influencing elections 
Representatives in Congress are elected.” 


Mr. MANN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman from Illinois makes a parlia- 
mentary inquiry. The gentleman will state it. 

Mr. MANN. I wish to inquire on what page of the RECORD 
this report is printed? 

The SPEAKER. The Clerk simply read the title of the bill, 
so that Members can send out and get copies of it. Does the 
gentleman from Missouri know where this report is printed in 
the RECORD? 

Mr. RUCKER of Missouri. I understand the gentleman from 
Illinois has been informed by a Democrat—the true source of 
all his information. [Laughter.] 

Mr. MANN. I asked for information, but no Democrat was 
able to give it. [Laughter.] 

Mr. RUCKER of Missouri. A Democrat did give it, and the 
gentleman ought to correct that statement. [Laughter.] 

Mr. BARTLETT. It is on page 3920. 

The SPEAKER, The report is printed on page 3920 of the 
Recorp of August 14. 

Mr. RUCKER of Missouri. Mr. Speaker, I ask unanimous 
consent that the statement be read in lieu of the report. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that the statement be read in lieu of the report. 
Is there objection? 

Mr. BARTLETT. Mr. Speaker, reserving the right to object, 
I. desire to make a parliamentary inquiry with reference to this 
bill. 

The SPEAKER. The gentleman will state it. 

Mr. BARTLETT. Mr. Speaker, all the conferees being in 
favor of the conference report, will the time for the discussion 
of the conference report be permitted to be controlled by those 
who are opposed to it who are not among the conferees, under 
the practice of the House? 

Mr. MANN. If the previous question were ordered, there 
would be no time. 

The SPEAKER. The Chair thinks that if there is any time 
for debate somebody who is opposed to the report should be 
recognized. 

Mr. BARTLETT. There are some. I am opposed to it. 

The SPEAKER. The Chair thinks there will be no trouble 
about it. 

Mr. RUCKER of Missouri. Mr. Speaker, I have the floor 
and do not yield to the gentleman. 

The SPEAKER. The gentleman from Georgia rose to make 
a parliamentary inquiry. 

Mr. BARTLETT. Mr. Speaker, I am perfectly in order. The 
Chair submitted a question as to whether there was an objec- 
tion to the request of the gentleman from Missouri. 

The SPEAKER. The gentleman is in order. There is no 


trouble about that. The gentleman will proceed. 


Mr. BARTLETT. Reserving the right to object to the re- 
quest of the gentleman from Missouri, I desire to ask him if 
there is any purpose on his part to permit discussion on this 
conference report? 

Mr. RUCKER of Missouri. Mr. Speaker, answering the gen- 
tleman, I suppose he simply desires me to say publicly what 
I have said to him privately—that I have no objection on earth 
to any discussion that the House wants to hear. 

Mr. BARTLETT. The gentleman has it in his power to con- 
trol it by moving the previous question. 

Mr. RUCKER of Missouri. I may exercise that power, but 
if the gentleman will allow the matter to take the usual course, 
I will not abuse the privileges of a Member of the House. 

Mr. BARTLETT. It is not an abuse of the privilege of a 
Member of the House to move the previous question. ‘That is 
simply the exercise of a right which the gentleman has. 

Mr. MANN. Mr. Speaker, reserving the right to object—— 

Mr. RUCKER of Missouri. I should like to ask some gen- 
tleman who is opposed to this bill—I prefer to ask my col- 
leagues on the committee—if there is debate desired; and if 
so, about how much, to see if we can get consent to limit the 
debate. 

The SPEAKER. The gentleman from Illinois was just ad- 
dressing the Chair. 

Mr. MANN. The gentleman submitted a request to read the 
statement instead of the report. 

The SPEAKER. Yes. 

Mr. MANN. Of course, that comes before the debate. Re- 
serving the right to object, I wish to ask which report is re- 
ferred to. I hold in my hand what purports to be a document, 
and also what purports to be a report; one I see, however, is a 
Senate document and the other a House document. 

Mr. RUCKER of Missouri. If the gentleman will keep on 
studying, he will ultimately acquire some information about 
the procedure of the House. 

Mr. MANN. Yes; I will by studying for myself, but not by 
information received from the gentleman from Missouri. 

Mr. RUCKER of Missouri. I have done my very best to 
enlighten him. 

The SPEAKER. Is there objection to the gentleman's re- 
quest? 

Mr. BARTLETT. Mr. Speaker, still reserving the right to 
object, the gentleman from Missouri was proceeding to make 
some sort of a suggestion with reference to debate upon this 
question. 

Mr. RUCKER of Missouri. If it is in order now, Mr. Speaker, 
I would ask if some gentleman will indicate how much time is 
wanted in debate, to see if we can agree upon it. 

Mr. OLMSTED. Mr. Speaker, I expect to vote for the adop- 
tion of the conference report. I know of one or two gentlemen 
on this side who would like to be heard, one at least in oppo- 
sition to the conference report, and I think if the gentleman 
from Georgia [Mr. BARTLETT] will state about how much time 
he desires, we can reach an agreement all around. 

Mr. MANN. Let the Clerk read the statement, and in the 
meantime this can be arranged. 

Mr. BARTLETT. When the statement is read, the gentleman 
can submit his request. 

Mr. RUCKER of Missouri. We might as well settle this 
question now. 

Mr. BARTLETT. Very well. So far as I am personally con- 
cerned, I should like to have about 10 minutes. Can we settle 
the question as to who shall control the time against the con- 
ference report? I do not care particularly to do it. I should 
think that 30 minutes on a side would be ample. 

Mr. MANN. We want a little more than that. Make it 40. 

Mr. OLMSTED. I suggest that we have 2 hours’ debate, 
40 minutes to be controlled by the gentleman from Missouri 
[Mr. Rucker], 40 minutes by the gentleman from Georgia [Mr. 
Bartietr], and 40 minutes by myself. 

Mr. RUCKER of Missouri. Mr. Speaker, there are but two 
sides to this question, and it seems to me that there is but one 
side. 

Mr. BARTLETT. That is a biased view for anyone to take 
of it. 

Mr. MANN. The request of the gentleman from Pennsylvania 
[Mr. OLusrrol is a reasonable one. 

Mr. OLMSTED. I will make that request, unless the gentle- 
man from Missouri [Mr. Rucker] will make it. 

Mr. RUCKER of Missouri. Mr. Speaker, I ask unanimous 
consent that there be one hour of debate on this report [ap- 
plause], one-half to be controlled by myself and one-half by 
some gentleman on the other side, if there is one who is op- 
posed to it; and if not, by some one on this side. 

Mr. MANN. Oh, well, we can not agree to that; we are 
entitled to some time on this side of the House. 
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Mr. RUCKER of Missouri. Mr. Speaker, I ask that the 
statement be read instead of the report. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that the statement be read in lieu of the report. 

Mr. BARTLETT. I object. 

The SPEAKER. The gentleman from Georgia objects, and 
the Clerk will read the report. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
2958) to amend an act entitled “An act providing for publicity 
of contributions made for the purpose of influencing elections at 
which Representatives in Congress are elected,” having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 6. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, and 4, and agree to the 
same, 

Amendment ‘numbered 5: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 5, and 
agree to the same, amended to read as follows, viz: 

Src. 2. That section 8, as above amended, and sections 9 and 
10 of said act be renumbered as sections 9, 10, and 11, and that 
a new section be inserted after section 7 of the said original act, 
to read as follows: ` 

“ Sec. 8. The word ‘candidate’ as used in this section shall 
include all persons whose names are presented for nomination 
for Representative or Senator in the Congress of the United 
States at any primary election or nominating convention, or for 
indorsement or election at any general or special election held 
in connection with the nomination or election of a person to fill 
such office, whether or not such persons are actually nominated, 
indorsed, or elected. 

“Every person who shall be a candidate for nomination at 
any primary election or nominating convention, or for election 
at any general or special election, as Representative in the 
Congress of the United States, shall, not less than 10 nor more 
than 15 days before the day for holding such primary election 
or nominating convention, and not less than 10 nor more than 
15 days before the day of the general or special election at 
which candidates for Representatives are to be elected, file with 
the Clerk of the House of Representatives at Washington, D. C., 
a full, correct, and itemized statement of all moneys and things 
of value received by him or by anyone for him with his knowl- 
edge and consent, from any source, in aid or support of his 
candidacy, together with the names of all those who have fur- 
nished the same in whole or in part; and such statement shall 
contain a true and itemized account of all moneys and things 
of value given, contributed, expended, used, or promised by such 
candidate, or by his agent, representative or other person for 
and in his behalf with his knowledge and consent, together 
with the names of all those to whom any and all such gifts, 
contributions, payments, or promises were made, for the pur- 
pose of procuring his nomination or election. 

Every person who shall be a candidate for nomination at 
any primary election or nominating convention, or for indorse- 
ment at any general or special election, or election by the legis- 
lature of any State, as Senator in the Congress of the United 
States, shall, not less than 10 nor more than 15 days before 
the day for holding such primary election or nominating con- 
vention, and not less than 10 nor more than 15 days before 
the day of the general or special election at which he is seeking 
indorsement, and not less than 5 nor more than 10 days before 
the day upon which the first vote is to be taken in the two 
houses of the legislature before which he is a candidate for 
election as Senator, file with the Secretary of the Senate at 
Washington, D. C., a full, correct, and itemized statement of 
all moneys and things of value received by him or by anyone 
for him with his knowledge and consent, from any source, 
in aid or support of his candidacy, together with the names of 
all those who have furnished the same in whole or in part; 
and such statement shall contain a true and itemized acconnt 
of all moneys and things of value given, contributed, expended, 
used, or promised by such candidate, or by his agent, repre- 
sentative, or other person for and in his behalf with his knowl 
edge and consent, together with the names of all those to whom 
any and all such gifts, contributions, payments, or promises 
were made for the purpose of procuring his nomination or 
election. j 

“Every such candidate for nomination at any primary elec- 
tion or nominating convention, or for indorsement or election 


at any general or special election, or for election by the legisla- 
ture of any State, shall, within 15 days after such primary elec- 
tion or nominating convention, and within 30 days after any 
such general or special election, and within 30 days after the 
day upon which the legislature shall have elected a Senator, 
file with the Clerk of the House of Representatives or with the 
Secretary of the Senate, as the case may be, a full, correct, and 
itemized statement of all moneys and things of value received 
by him or by anyone for him with his knowledge and consent, 
from any source, in aid or support of his candidacy, together 
with the names of all those who have furnished the same in 
whole or in part; and such statement shall contain a true and 
itemized account of all moneys and things of value given, con- 
tributed, expended, used, or promised by such candidate, or by 
his agent, representative, or other person for and in his behalf 
with his knowledge and consent, up to, on, and after the day 
of.such primary election, nominating convention, general or 
special election, or election by the legislature, together with the 
names of all those to whom any and all such gifts, contributions, 
payments, or promises were made for the purpose of procuring 
his nomination, indorsement, or election. 

“Every such candidate shall include therein a statement of 
every promise or pledge made by him, or by anyone for him with 
his knowledge and consent or to whom he has given authority 
to make any such promise or pledge, before the completion of 
any such primary election or nominating convention or general 
or special election or election by the legislature, relative to the 
appointment or recommendation for appointment of any person 
to any position of trust, honor, or profit, either in the county, 
State, or Nation, or in any political subdivision thereof, or in 
any private or corporate employment, for the purpose of pro- 
curing the support of such person or of any person in his candi- 
dacy, and if any such promise or pledge shall have been mafie 
the name or names, the address or addresses, and the occupation 
or occupations, of the person or persons to whom such promise 
or pledge shall have been made, shall be stated, together with 
a description of the position relating to which such promise or 
pledge has been made. In the event that no such promise or 
pledge has been made by such candidate, that fact shall be dis- 
tinctly stated. 

“No candidate for Representative in Congress or for Senator 
of the United States shall promise any office or position to any 
person, or to use his influence or to give his support to any per- 
son for any office or position for the purpose of procuring the 
support of such person, or of any person, in his candidacy; nor 
shall any candidate for Senator of the United States give, con- 
tribute, expend, use, or promise any money or thing of value to 
assist in procuring the nomination or election of any particular 
candidate for the legislature of the State in which he resides, 
but such candidate may, within the limitations and restrictions 
and subject to the requirements of this act, contribute to politi- 
cal committees having charge of the disbursement of campaign 
funds. 

“No candidate for Representative in Congress or for Senator 
of the United States shall give, contribute, expend, use, or prom- 
ise, or cause to be given, contributed, expended, used, or prom- 
ised, in procuring his nomination and election any sum, in the 
aggregate, in excess of the amount which he may lawfully give, 
contribute, expend, or promise under the laws of the State in - 
which he resides: Provided, That no candidate for Representa- 
tive in Congress shall give, contribute, expend, use, or promise 
any sum, in the aggregate, exceeding $5,000 in any campaign 
for his nomination and election; and no candidate for Senator 
of the United States shall give, contribute, expend, use, or prom- 
ise any sum, ia the aggregate, exceeding $10,000 in any cam- 
paign for his nomination and election: Provided further, That 
money expended by any such candidate to meet and discharge 
any assessment, fee, or charge made or levied upon candidates 
by the laws of the State in which he resides, or for his neces- 
sary personal expenses, incurred for himself alone, for travel 
and subsistence, stationery and postage, writing or printing 
(other than in newspapers) and distributing letters, circulars, 
and posters, and for telegraph and telephone service, shall not 
be regarded as an expenditure within the meaning of this sec- 
tion, and shall not be considered any part of the sum herein 
fixed as the limit of expense and need not be shown in the state- 
ments herein required to be filed. 

“The statements herein required to be made and filed before 
the general election, or the election by the legislature at which 
such candidate seeks election, need not contain items of which 
publicity is given in a previous statement, but the statement re- 
quired to be made and filed after said general election or elec- 
tion by the legislature shall, in addition to an itemized state- 
ment of all expenses not theretofore given publicity, contain a 
summary of all preceding statements. 
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“Any person, not then a candidate for Senator of the United 
States, who shall have given, contributed, expended, used, or 
promised any money or thing of value to aid or assist in the 
nomination or election of any particular member of the legisla- 
ture of the State in which he resides shall, if he thereafter 
becomes a candidate for such office, or if he shall thereafter be 
elected to such office without becoming a candidate therefor, 
comply with all of the provisions of this section relating to can- 
didates for such office, so far as the same may be applicable; 
and the statement herein required to be made, verified, and filed 
after such election shall contain a full, true, and itemized ac- 
count of each and every gift, contribution, expenditure, and 
promise, whenever made, in anywise relating to the nomination 
or election of members of the legislature of said State, or in 
anywise connected with or pertaining to his nomination and 
election, of which publicity is not given in a previous statement. 

“Every statement herein required shall be verified by the oath 
or affirmation of the candidate, taken before an officer author- 
ized to administer oaths under the laws of the State in which 
he is a candidate, and shall be sworn to or affirmed by the can- 
didate in the district in which he is a candidate for Representa- 
tive, or the State in which he is a candidate for Senator in the 
Congress of the United States: Provided, That if at the time of 
such primary election, nominating convention, general or special 
election, or election by the State legislature said candidate shall 
be in attendance upon either House of Congress as a Member 
thereof he may at his election verify such statements before any 
officer authorized to administer oaths in the District of Colum- 
bia: Provided further, That the depositing of any such state- 
ment in a regular post office, directed to the Clerk of the House 
of Representatives or to the Secretary of the Senate, as the case 
may be, duly stamped and registered, within the time required 
herein shall be deemed a sufficient filing of any such statement 
under any of the provisions of this act. 

“This act shall not be construed to annul or vitiate the laws 
of any State, not directly in conflict herewith, relating to the 


nomination or election of candidates for the offices herein 


named, or to exempt any such candidate from complying with 
such State laws.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate amending the title of the bill and agree to 
the same with an amendment so that the title as amended will 
read as follows, viz: 2 

“An act to amend an act entitled ‘An act proyiding for pub- 
licity of contributions made for the purpose of influencing elec- 
tions at which Representatives in Congress are elected’ and 
extending the same to candidates for nomination and election 
to the offices of Representative and Senator in the Congress of 
the United States and limiting the amount of campaign ex- 
penses.” 

And the Senate agree to the same. 

W. W. RUCKER, 
M. F. Conry, 
M. E. OLMSTED, 

Managers on the part of the House. 
WILLIAM P. DILLINGHAM, 
ROBERT J. GAMBLE, 

Jos. F. JOHNSTON, 
Managers on the part of the Senate. 


Mr. RUCKER of Missouri. Mr. Speaker, I desire to renew 
a request that I made a little while ago in a modified form. I 
ask unanimous consent that there may be 90 minutes debate, 
80 minutes to be controlled by the gentleman from Pennsylvania 
Mr. OrmstEp], 30 minutes by the gentleman from Georgia [Mr. 
BarTLETT], and 30 minutes by myself. 

Mr. OLMSTED. Will not the gentleman make it 35 minutes? 

Mr. RUCKER of Missouri. I did intend to make it 35 min- 
utes, but we have already consumed 10 minutes in reading the 
report. 

Mr. MANN. If the gentleman will make it 35 minutes, that 
will give us time enough. 

Mr. RUCKER of Missouri. Well, Mr. Speaker, I will modify 
my request and make it 35 minutes apiece. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that the debate extend for 1 hour and 45 minutes, 
35 minutes to be controlled by himself, 35 minutes to be con- 
trolled by the gentleman from Pennsylvania [Mr. OLMSTED], 
and 35 minutes by the gentleman from Georgia [Mr. BARTLETT]. 
Is there objection? : 

There was no objection. 

Mr. RUCKER of Missouri. Mr. Speaker, I desire to make a 
very brief statement. During the last session of Congress this 
House passed a publicity bill applying solely to the great political 


committees which operate in more than one State in connection 
with elections at which Members of Congress are elected. That 
bill required publicity of campaign contributions and expendi- 
tures both before and after elections. It went to the Senate in 
that form, was amended, and came back to us with all the provi- 
sions relating to publicity before election stricken from it. 

The House disagreed to the Senate amendments, and the bill 
went to conference. In conference the House conferees found 
gentlemen representing another body obdurate, firm, and un- 
yielding, and finally by a majority vote the conferees on the 
part of the House yielded and recommended to the House that 
it recede from its disagreement to the Senate amendments and 
accept the same. As one of the conferees I refused to join in 
the conference report or statement. When the conferees report 
was up for action by the House I made a brief statement, giv- 
ing my reasons for refusing to agree to the action of my 
associates, but declaring my purpose to vote for the bill, crip- 
pled and disabled as it was, realizing that I would have oppor- 
tunity in the near future in another Congress to introduce a 
bill to right the wrong which I thought was then being per- 
petrated and to further urge the enactment of a law which 
would respond to the just demand of millions of good people. 

When this Congress convened I did introduce a bill providing 
for the amendment of existing law by restoring the section 
requiring publicity before election, which the Senate struck 
out in the last Congress. That bill passed the House un- 
amended, some amendments proposed by gentlemen on the other 
side being voted down. In the Senate the House bill was 
amended by the addition of a new section requiring publicity 
of expenditures by candidates for Representative and Senator 
in Congress, and applying to nominations as well as to election. 
Mr, Speaker, this Senate amendment was a surprise to me, 
and I think a surprise to every Member of the House and to 
the country, but in my deliberate judgment was a greater sur- 
prise to the distinguished gentlemen who constitute another 
body than to any other persons on earth, and I feel warranted 
in expressing the opinion that it never would have been agreed 
to in the Senate if gentlemen there had not confidently relied 
upon the House to oppose and strike it out. . 

But, in writing this amendment into the House bill, the 
Senate responded to the well-considered and almost unanimous 
sentiment and judgment of the people of the United States, 
And having sent so good a measure here, a measure which so 
fully responds to a righteous public opinion, a Democratic 
House immediately determined to accept it. 

As frankly stated by me at the time, the conference on the 
Senate amendments was requested for the sole purpose of re- 
vising and perfecting the Senate amendments. With the able 
assistance of my good friend, Mr. Coney, of New York, who 
has been very loyal and efficient in helping to perfect this 
legislation and in securing this conference report, and the as- 
sistance of my genial, nonpartisan friend from Pennsylvania 
[Mr. OLMSTED], we have brought the measure back to the 
House perfected and amended in conference, and I think very 
materially improved. The provisions of the Senate amend- 
ments have all been carefully preserved; no principle has 
been eliminated from the amendments; the bill has not been 
weakened in any respect, but has been broadened and strength- 
ened in many respects. 

The principle of publicity—full, complete publicity both before 
and after election—is secured and we have inspired and 
breathed into this legislation life, vigor, and efficiency. This 
law will reflect the will and win the approval of people through- 
out the United States, regardless of political affiliation, who 
desire to purify elections and to restore and preserve inviolate 
the sanctity of the ballot box. I exceedingly regret, Mr. 
Speaker, that there is not an entire unanimity of sentiment 
on this side of the House in favor of the adoption of the con- 
ference report. This measure, so righteous in itself, so just in 
its provisions, so universally demanded, ought, it seems to me, 
to command the cordial support of every Member. But there 
are gentlemen who can not give it support, and in this prelimi- 
nary statement I desire to say that with those gentlemen I have 
no quarrel, I realize the conditions that surround them, and 
I shall not question the judgment or challenge the vote of 
any gentleman who differs from me or put in issue the merits 
of the apprehensions which impel him to oppose this legisla- 
tion. 

Mr. BURKE of Pennsylvania. Will the gentleman yield for 
a question? 

Mr. RUCKER of Missouri. A brief question. 

Mr. BURKE of Pennsylyania. I find in the original bill as 
amended by the Senate the words “and consent” connected 
with his knowledge regarding the receipt of money. The con- 
ference report would apparently insert the words “and con- 


1911. 


sent.“ Does the bill as it appears before us now include the 
words “ and consent“? 

Mr. RUCKER of Missouri. It does. Mr. Speaker, I was 
saying, and I repeat, I have no quarrel with gentlemen on this 
side of the House who differ with me. I recognize their devo- 
tion to public will and their unwavering devotion to the great 
undying principles of democracy. I know they will discharge 
their duty on this and on all occasions as they see it. I must 
be permitted to say, however, that I do not believe the appre- 
hension of the danger they fear from Federal interference in 
matters belonging solely to the States is a reasonable appre- 
hension, or that it is justified by the history of the past or by 
conditions existing to-day. 

Mr. Speaker, only a few words more. I trust I may be par- 
doned for calling attention to the fact that one of the most 
valuable features of this bill was written into it by the dis- 
tinguished junior Senator from Missouri [Mr. ReEep]. Recently 
chosen by a direct vote of the people of his State to serve them 
in that high office, he had the conrage to proclaim in the Senate 
of the United States that no candidate for Representative or 
for Senator of the United States should spend more than a 
reasonable sum, to be fixed by law. 

By his matchless eloquence he convinced that great legislative 
body that we should not only require publicity of all campaign 
expenses, but that we should fix a definite and positive limit to 
expenditures, beyond which it would be unlawful to go. The 
amendment offered by Senator REED, and accepted by the Sen- 
ate, prescribes a maximum limit of $5,000 which may lawfully 
be expended by candidates for Representative and $10,000 by 
candidates for the United States Senate. [Applause on the 
Democratic side.] I say to you this is the best feature of this 
entire law; and while I concur in the judgment of some of my 
friends that the limit with reference to Members is too high— 
much too high—because I believe $5,000 is more than any candi- 
date for membership in this House ought to be permitted to 
expend, yet I insist that even a high limit is preferable to no 
limit. If it should ever be charged and shown that I have spent 
in excess of $700 to secure my nomination and election, then I 
confess I would be unworthy to sit upon this floor [applause on 
the Democratic side], because the law of the sovereign State in 
which I reside requires me to subscribe to an oath that I haye 
not spent a sum greater than that, and I will not violate the law 
of my State. I seek to win the votes of the people in my dis- 
trict, not by corrupting the masses but by doing the will of the 
splendid people whom I am proud to represent. [Applause on 
the Democratic side.] 

Mr. RICHARDSON, Mr. Speaker 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. RUCKER of Missouri. I will. 

Mr. RICHARDSON, I heard the gentleman give the history 
of this bill. Did the gentleman forget to mention the fact that 
the gentleman brought this bill, particularly relative to the 
primary feature of it, before the Democratic caucus, and they 
did not vote on it. 

Mr. RUCKER of Missouri. Mr. Speaker, I have not forgotten 
any fact connected with the history of this bill, but the state- 
ment just made by the gentleman is not accurate, as he must 
remember when I call attention to the fact. 

Mr. RICHARDSON. If I am not correct about it, I will be 
glad to be informed. 

Mr. RUCKER of Missouri. I think I have informed you, 
but I will inform you again. 

Mr. RICHARDSON. Then kindly inform me. 

Mr. RUCKER of Missouri. A gentleman who represents 
neither Missouri nor Alabama, but the gentleman from Virginia 
[Mr. Cartry], who is here to speak for himself, circulated the 
petition for a caucus. I said to every mam to whom I spoke 
that I had no intention or desire to tie the hands of any free 
man by caucus action on this bill, and in the Democratic caucus 
neither the gentleman who called the caucus nor those who 
or ei his action dared to present the matter because of the 

C — 

Mr. RICHARDSON. But the gentleman will remember 
there was considerable opposition to this bill—— 

Mr. RUCKER of Missouri. The gentleman can make a 
speech in his own time; now, let me proceed to make mine. 
Mr. Speaker, the gentleman must not put me in the attitude 
of having called a caucus on this bill, because he must know 
I did not. The fact is I never knew of it until I got official 
notice of the call. The gentleman from Alabama [Mr. RICH- 
ARDSON] greatly magnifies the strength of the opposition to this 
legislation. 

Mr. RICHARDSON. I was going to ask you if you did not 
make an explanation of that feature before the Democratic 
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caucus, and the Democratic caucus manifested a great deal of 
opposition to it, and it was withdrawn? 

Mr. RUCKER of Missouri. The gentleman from Alabama 
indulges too much in pure imagination. Mr. Speaker, let me 
say that I wish I could meet my responsibilities under my 
oath and at the same time could free the minds of some gentle- 
men of the horrible nightmare this bill has caused them, but 
I can not do it. 

Mr. RICHARDSON. You never encountered that “night- 
mare,” and that is the reason you do not understand it. 

Mr. RUCKER of Missouri. I wish to assure my friend of 
the devotion I have for the land from which he comes. My 
kindred all sprung from that region, as the gentleman knows, 
and every sentiment of my nature is entwined around the in- 
stitutions of the South, but the South is only one part of this 
country. It is the South, thank God, a glorious South, but we 
are legislating to-day for a glorious country, composed of the 
North, the South, the East, and the West—a united country— 
and the people demand publicity in every State and in every 
district. [Applause.] 

Mr. RICHARDSON. I deny here that the South or any 
State in the South is undertaking to shelter itself or escape 
publicity under any circumstances or conditions. 

Mr. RUCKER of Missouri. I have not so charged. 

Mr. RICHARDSON. I have heard you make that insinua- 
tion before. 

Mr. RUCKER of Missouri. I have made no such insinuation, 
The gentleman is too sensitive. 

Mr. RICHARDSON. No; I am not sensitive—not in the 
least. 

Mr. RUCKER of Missouri. I think you are too sensitive. I. 
will not debate this question with him further, as I fear the 
gentleman is growing too sensitive. 

Mr. RICHARDSON. That is one way a man has of attack- 
ing another. I am not in the least sensitive. It is an acknowl- 
edgment of your inability to answer. 

Mr. RUCKER of Missouri. What in the world troubles the 
gentleman from Alabama? I have answered him. The trouble 
is he proceeds on an erroneous assumption of fact and will not 
listen to reason. I have no objection to the conclusion he 
reaches. He is entitled to his opinion, however wrong it may be. 

Mr. RICHARDSON. I will say this to the gentleman from 
Missouri: That if there is any bill that ought to have been sub- 
mitted to a Democratic caucus since this special session began, 
it is this bill. 
oe RUCKER of Missouri. Mr. Speaker, how much time 

ave 1? 

Mr. RICHARDSON. I say this: That, in my humble judg- 
ment, and from my position here on the floor of this House, if 
there is any bill that has been before the extra session of Con- 
ee that ought to have gone to a Democratic caucus, it is this 

Mr. RUCKER of Missouri. Mr. Speaker, in answer to that I 
will say to the gentleman for the last time that this bill was 
discussed before the caucus, and I believe the caucus was called 
on his request, not mine, and in that caucus I told the gentle- 
men who called the caucus, “If you want caucus action, for 
the Lord's sake get it.“ I will not try to tie anybody. 

Mr. RICHARDSON. Did you ask for it when you made that 
long speech before the Democratic caucus? 

Mr. RUCKER of Missouri. I did not want any caucus 
action, and hence asked for none. I went there to see what 
you were going to do. Mr. Speaker, in view of the interrup- 
tions I am having, if the Chair will kindly tell me how much 
time I have used, I will yield the floor, as I see I can not proceed. 

The SPEAKER. The gentleman has 23 minutes remaining. 

Mr. HOWARD rose. 

The SPEAKER. Does the gentleman from Missouri [Mr. 
Rucker] yield to the gentleman from Georgia [Mr. Howarp]? 

Mr. RUCKER of Missouri. I do. 

Mr. HOWARD. Mr. Speaker, I want to ask the gentleman 
from Missouri his opinion of one clause of the bill. I desire to 
ask the gentleman from Missouri, in his opinion, what would 
be the effect of this saving clause that you have in this bill? 
For instance, in the State of Georgia suppose you could not 
spend under the law of Georgia over $500 in a campaign for 
Congress, while this bill says you can spend up to $5,000; would 
this law be paramount to the law of the State? 

Mr. RUCKER of Missouri. I will answer the gentleman by 


saying that in the State of Missouri, where I live, the State 
law prohibits my spending over $700, and I will consider the 
State law as absolutely binding upon me, and not this law. I 
do not believe that this law will ever be construed to annul or 
vitiate any law of the States not directly in conflict with this. 
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Mr. HOWARD. Just a question further. In the gentle- 
man’s opinion, does the gentleman think that this $5,000 clause 
in this bill, as proposed by his committee, is not in direct con- 
flict with the clauses of the laws in other States? 


Mr. RUCKER of Missouri. not, because the bill 
expressly provides that the law of the State shall prevail and 
govern, provided only that the total expenses shall not exceed 
the limit here fixed. [Applause.] 

Mr. BARTLETT. Mr. Speaker, I represent a State which has, 
and has had for years, most wholesome, efficacious, and strict laws 
upon the subject of publicity of campaign expenses, These laws 
require every candidate, from constable to Congressman, to file 
in the office of the clerk of the court and to publish in every 
county where he is a candidate an itemized statement of the 
expenses that he has incurred in an election, and to swear 
from what sources the money comes—by whom paid; and they 
also require him to swear that he has not employed a hired 
worker at the polls or at any time during his candidacy; that 
he has not directly or indirectly conveyed or had conveyed 
to the polls any voter in a buggy or in a wagon or carriage or 
automobile; and these laws apply to primary and general elec- 
tions alike. My State has, under the sovereign power that 
was reserved to it when this Government was formed, never 
yielded to the General Government the exercise of its police 
powers, but has always exercised that power. She has spread 
upon her statute books wholesome laws in regard to the election 
of every officer by the people, whether in the primary or the real 
election. We are not afraid in Georgia that we can not vote 
the Democratic ticket and keep that State steadfast, as it has 
been for 45 years, in the Democratic column unless we pass 
this bill and thus prevent the Republicans from buying the 
election; nor have we any fears that the Republicans will buy 
us. [Laughter on the Republican side.] That may be a fear 
peculiar to my friend from Missouri [Mr. Rucker]. But we 
would not have any sueh fear, even if we did not have the pro- 
tection to be afforded by this bill. It takes no law of Congress 
or the exercise of any drastic Federal power, the unlawful 
use of the State’s police power, concentrated in the Federal 
Government, to keep corrupt people from buying an election in 
the State of Georgia. [Applause.] 

Mr. Speaker, the gentleman from Missouri says this part of 
the bill which I particularly object to is his peculiar hobby; 
at least he said so the other day on the floor of this House; 
application of the provisions of this bill to primary elec- 
tions was his peculiar hobby. The gentleman never mounted 
that hobby or rode upon it or even rocked it until he saw “this 
pillar of cloud by day and this column of fire by night” that 
has arisen over in the Senate in the person of the immaculate 
junior Senator from Missouri. [Laughter and applause.] 
“Paul may plant and Apollos may water,” but not a vote can 
the junior Senator from Missouri get from this House or from 
the gentleman from Missouri from that district until a new 
light arose at night and the pillar of cloud by day spread itself 
over his entranced vision. [Laughter and applause.] 

Mr. Speaker, why do I say so? Why, in this House, early in 
April, some vicious Republicans and the unthinking Democrats 
yoted for and engrafted on his bill this identical proposition— 
that the Congress of the United States could go into Missouri 
and prevent the voters there from being bought in the primary 
elections. [Laughter.] What did the gentleman from Missouri 
do? In his wrath and indignation he moved that the bill be 
recommitted with instructions, and that the amendment placed 
in the bill by the vicious Republicans and the misguided Demo- 
erats should be stricken out: and all the power of the organiza- 
tion of the House, including the whip of the House and Demo- 
cratic officials and the influences which he could set to work, 
were invoked by the gentleman, and at his instance the House 
voted promptly to strike the obnoxious amendment from the 
bill; and all the Democrats but two voted to strike it out, 
and the gentleman and the entire Democratic side applauded 
the result. The gentleman from Missouri, who, with his soul 
enthused with the idea of preventing the people of this country 
from being bought by Republican money, was so anxious to ride 
his hobby and to stride through the Halls of Congress on it, 
never mounted that hobby—on the contrary, he hamstrung it 
all he could—until he saw the junior Senator from Missouri, 
this new leader from the West [laughter]—— 

Mr. RUCKER of Missouri. Will the gentleman permit an 
interruption? 

Mr. BARTLETT. I regret I have not time. I do not want 
to be discourteous at all. 

The SPEAKER. The gentleman declines to yield. 

Mr. BARTLETT. Not until this new giant, this Missouri 


Lochinvar, came out of the West, with spear leveled and helmet 
down, bestriding the gentleman’s hobby; and then the gentle- 


man climbed on behind. [Laughter.] It occurs to me to sug- 
gest that Shakespeare, had he lived in this age and could he 
have seen the gentleman from Missouri [Mr. Rucker] in this 
performance, might have said of him what he said of “ Bottom.” 
You remember in that play when Bottom dressed himself to 
perform before his associates, they looked at him and said, 
„Bottom, how thou hast been transformed.” And now, when 
the gentleman from Missouri came back from the conference, 
arrayed in all this new-found paraphernalia, clothed almost 
with the mantle of the new Senator from Missouri, it occurs to 
me that his coconferees must have raised their hands in admira- 
tion and said, “O Bottom, Bottom RUCKER, how thou hast 
been transformed.” [Laughter.] What change has come o'er 
the spirit of his dreams, Manfully and gallantly he led the 
hosts of Democracy against the solid phalanx of Republicans 
and a few straying, rebellious Democrats in this House, but 
could not stand even one punch of the wooden spear of this 
new champion, the junior Senator from Missouri. [Laughter.] 

I do not ascribe improper motives to anyone, much less to 
my friend from Missouri. I take it for granted that not only 
has a great light shone upon him outwardly, but that like Saul 
of Tarsus it came down like the noonday splendor and pierced 
his very soul and blinded him. I take it for granted and I 
accept it. I question no man’s motives. But I stand here to- 
day in defense of that splendid system of Government which our 
forefathers formed, cemented with their blood, wrested from 
England, and builded upon solid foundations, and whose spire 
that points up to heaven, around which I trust the lightnings 
of eternity shall play, whose sides no beating storm from with- 
out shall shake, and no inward dissension shall ever tear down. 
[Applause.] Regardless of the new dogma from Missouri, pro- 
mulgated by the new knight from out the West; regardless of 
the changed views and vigorous assault made upon my position 
by my friend from Missouri [Mr. Rucker], I shall still pro- 
claim my devotion to that instrument, which does not give to 
Congress the power to exercise police authority in the States. 
[Applause.] Whence comes the power, even in a State, to reg- 
ulate the primaries? Lest my views may be misconstrued, 
Mr, Speaker, I want to state right here and now that I am 
willing to have the fullest publicity of campaign expenses, in 
every election, including primaries. I am willing that the law 
shall prescribe the fullest publicity. I will even bow to the 
opinion of the majority of the court in the Siebold case and the 
other cases, which held that in regulating a eongressional elec- 
tion the Congress had the power to do certain things; but I 
stop there, and I say no flood of power, however high its waves 
may dash against the adamantine foundations of this Constitu- 
tion of ours, no fanaticism—I beg pardon for using the word, 
but that is the suitable word—no clamor from uplift magazines, 
or any other influence shall force me from the position that 
this Congress has no power to invade my State, usurp its police 
power, and destroy or regulate in the slightest degree its 
primary elections, [Applause.] 

I say that as a lawyer; and as a lawyer I demand to know 
from any lawyer here whence comes the power from the State 
even to regulate primaries? From its police power. If I am 
not correct, I ask my distinguished friend from Pennsylvania 
[Mr. OLMSTED], for whose legal learning and information I have 
great respect, to correct me. The police power of the State 
regulates its primaries. There is where you get the power. 
That is the law laid down in the decisions, and I have read 
many of them in the past few weeks. What police power 
vests in the Congress of the United States, outside of the right 
to exercise it in the District of Columbia, in the Territories, and 
in those other places where the Congress has exclusive juris- 
diction? None whatever; and the Supreme Court of the United 
States has often and without dissent decided that Congress 
has no police: power within the several States. Does any man 
who is familiar with the law, who has read the decisions of 
the highest court in the land, claim that the Congress of the 
United States has any police power in a State? I pause long 
enough for some one either to show his knowledge or his 
ignorance. i 

Mr. RUCKER of Missouri. While the gentleman is pausing, 
let me ask him a question. 

Mr. BARTLETT. On that subject, yes. 

Mr. RUCKER of Missouri. No; on another subject. 

Mr. BARTLETT. On that subject. The gentleman can not 
answer the question. 

Mr. RUCKER of Missouri. I think I can. 

Mr. BARTLETT. Answer it. 

Mr. RUCKER of Missouri. I will answer it in my own time 
and to my entire satisfaction. 

Mr. BARTLETT. The gentleman from Missouri is easily 
satisfied, [Laughter.] 
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Mr. RUCKER of Missouri. Perhaps not to the gentleman’s 
satisfaction. 

Mr. BARTLETT. Oh, the gentleman might. But I am sure 
that when the gentleman speaks to himself he will bave a dis- 
tinguished orator and an appreciative audience both at the same 
time and in the same person, [Laughter.] 

Now, Mr. Speaker, that being true, what power has Con- 
gress to invade my State and throw any safeguards around the 
ballot box at the primary? We never had any charge that a 
primary or any election was bought in Georgia, and I think, as 
a general thing, that the States south of the Potomac River 
have escaped that charge, with rare exceptions. But in order 
to safeguard and to protect our elections from any possibility 
of wrong, we have surrounded them with all of these safe- 
guards. The law of the State of Georgia is better than this 
law. If you pass this act with reference to the primary and 
concede the power of the General Government to enact a law, 
is it not exclusive? If Congress has the power to exercise the 
authority to enact this law, it has the authority to negative the 
law of the States and permit them to be-ignored. The laws of 
Congress are the supreme law of the land. If it has the power 
at all to exercise authority so as to regulate the primary, it has 
the right to make those regulations the supreme law of the land. 
Thus by this act you destroy all the other safeguards pro- 
vided by our State laws. My State does not prescribe the limit 
of expenditure, but it does say that you shall publish an item- 
ized statement of all sums expended. This bill provides that 
the expenses for stamps, stationery, and clerk hire shall not be 
included in the $5,000, the limit placed by the bill on expendi- 
tures. In a recent primary canvass in my district the items 
for stationery, clerical hire, and personal expense, published 
ag required by law in my State, were the chief expenses in- 
curred, So if this law passes in Georgia I can spend $2,000 
in traveling expenses, stationery, clerk hire, and stamps, and 
spend $5,000 additional in hauling men to the polls and in 
surrounding the ballot box with heelers, and have men riding 
over the district working for me. You strike down the whole- 
some law of Georgia and erect in its place a sham, a pretext, 
a law of whose unconstitutionality, as far as I am concerned, 
I have not the slightest doubt, in which opinion many able 
lawyers of this House concur. 

Now, Mr. Speaker, the gentleman from Missouri said they had 
now reported from the conference “a bill full of life, full of 
vigor, and full of efficiency.” Does the gentleman from Mis- 
souri mean to say that he led the House into the passage and 
adoption of a bill which had no life in it, which was a mere 
“dry bones,” a mere skeleton, and transmitted it to this other 
body—the Senate—where this new man in the Senate touched 
it with his finger and made it spring up into a living being? 
[Applause.] 

My friend has been here for 12 or 14 years, and I hope he will 
stay here as long as he wants to, but I will not accept his own 
characterization of himself that he in this House sent to the 
Senate a bill without life, without vigor, and without efficiency ; 
and when this new man in public life, this new Senatorial ma- 
gician, just lately inducted into the Senate from Missouri, laid 
on his hand and breathed into its nostrils and made it stand 
up, a full-blown body, full of life and full of vigor. 

Mr. RUCKER of Missouri. I think, if the gentleman wants 
to be accurate, he would not quote me in that way, 

Mr. BARTLETT. I wrote it down at the time the gentleman 
said it. The gentleman said “ We have brought back a bill full 
of life, full of vigor, and full of efficiency.” : 

Mr. RUCKER of Missouri. Yes; that is so; but the gentle- 
man said that I said it was no account when it went to the 
Senate. 

Mr. BARTLETT. I did not say it was of no account; I said 
that the gentleman transmitted a bill to the Senate which he 
now says is full of life and vigor and efficiency because it took 
the act of the new Senator from Missouri to make it full of 
life and vigor and efficiency. That is what I said. I know that 
the gentleman from Missouri is effective in dealing in metaphor, 
and he has some poetry to apply to every sentence in his speech. 
I just attribute that. to a poetical license and the extent of his 
enthusiasm, [Laughter.] 

Mr. Speaker, I could say a great deal about this bill. It is 
because I believe in local self-government, it is because I believe 
in the Constitution, it is because I believe in the right of the 
sovereign power of the States to exercise the police power of 
those States and not transferring it to the Federal Government, 
it is because I haye lived in an age and an era where they had 
a Federal election law—and I know the horror and the misery 
and the infamy of that period, which will last long after the 
infamous authors are dead and justly forgotten, except for their 
infamy—that I will vote against this bill to give to the Federal 


authorities the power to control elections in my State. I am 
not afraid of this little bit of a pretext of invading the rights 
of the States or of requiring a Member of Congress in a primary 
election to give an account of his expenses. If it stopped there, 
there might not be any great harm, but it is the admission that 
Congress has that power to so invade the province of the State. 
When you admit the power and say it is necessary to regulate 
the primary, tell me, Representatives, where is the reason, if 
you are going to regulate the primary, in a simple way of requir- 
ing an account of expenses, why you should not regulate as to 
who should vote in the primary or in a general election? And 
if you can regulate the primary and regulate the election with 
reference to the expenditures of money in the primary, why can 
you not say who shall vote and who shall not, and every other 
incident connected with the election of Congressmen? 

Mr, RUCKER of Missouri. Mr. Speaker, will the gentleman 
permit an interruption? 

Mr. BARTLETT. Certainly. 

Mr. RUCKER of Missouri. Did not the gentleman vote for 
the amendments to the Hepburn bill and the interstate-commerce 
law? 

Mr. BARTLETT. In what way? 

Mr, RUCKER of Missouri. Did not the gentleman vote for 
its passage. 

Mr. BARTLETT. I did for some of the amendments. 

Mr. RUCKER of Missouri. And did not that bill make it a 
crime for shippers to make contracts for rebate? 

Mr. BARTLETT. Why, certainly. 

Mr. RUCKER of Missouri. And did not that give Federal 
jurisdiction both in the State of Georgia and in the State of 
Missouri? 

Mr. BARTLETT. Yes; and any man who has a license to 
practice law, unless he has forgotten how, who does not know 
the distinction shows his ignorance by asking the question. 
[Laughter.] 

Mr. Speaker, how much time have I consumed? 

The SPEAKER. The gentleman from Georgia has used 24 
minutes. 

Mr. BARTLETT. Mr. Speaker, there are many more reasons 
that I could give why this bill should not pass. The bill turns 
over the control of the primaries in the States to the Federal 
Government and the trial for violations of the law to a Federal 
court. Thank God, you gentlemen of the North have never been 
cursed with Federal judges like we have, and Federal courts 
that have been a simple horror to our people in the years past 
and gone. But, Mr. Speaker, I must give time to those who are 
more able to discuss this question than I. I am going to con- 
clude by saying, so convinced am I of the correctness of my 
position on this proposition that Congress has no power to 
regulate the primary elections of my State, nor power to invade 
it and strike down those wholesome laws and enact new laws 
not half so efficient and wholesome—so convinced am I that no 
such idea ever entered the minds or the hearts of the men who 
builded the Constitution, but that it was left solely for our 
friend from Missouri and his new Senator to erect his new 
“pillar of cloud by day” and enlighten the world by his new 
“pillar of fire by night,” and lead us poor benighted men who 
have been wandering in the wilderness to a new Canaan—that I 
will not and can not give my vote to this bill, even though all 
the press of the country in certain regions are clamoring for 
it, even though all the uplift magazines demand it, and even 
though my friend from Missouri has changed his position—I 
will not say his opinions—upon it and become the very trans- 
formed, translated “ Bottom” of the Congress; even though all 
these things come all at once and all together to induce me not 
to preserve my devotion to the Constitution of the United 
States, the rights of my people, and the rights of my State, I 
shall stand here, though I stand alone, and resist the passage of 
this bill in my feeble way, and to them all I say, come one, come 
all, the very earth shall fall from its accustomed orbit sooner 
than I! [Applause.] 

I reserve the balance of my time. 

Mr. OLMSTED. Mr. Speaker, I wish at the outset to ac- 
knowledge the faithfulness and loyalty with which the gentle- 
man from Missouri [Mr. Rucker] kept in conference the prom- 
ise which he made to the House when he asked for a conference, 
[Applause.] 

Now, just a few words with reference to this bill. In the last 
Republican Congress—in 1910—we passed a campaign-publicity 
bill. This Democratic Congress had barely assembled when 
there was brought in here with a great flourish of trumpets an- 
other bill, supplementary to the first, and which we were told 
was to carry out Democratic campaign promises and platform 
pledges. Upon investigation that bill appeared to accomplish 
very little. It applied only to committees conducting elections 
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Mr. OLMSTED. Upon that side of the House gentlemen from 
districts where there is no contest in November, where it all 
occurs at the primary, have been along with the rest clamor- 
ing for publicity. But they seem to want it only in spots—in 
Republican spots. 

Now, if we are to have a publicity bill at all, we want a pub- 
licity bill that applies to the whole country—North, South, 
East, and West—wherever a Congressman or a Senator is to 
be elected. [Applause.] 

Let mo show you how it works. I have known a gentleman, 
an able, distinguished, genial, and worthy gentleman, to oc- 
cupy the position of minority leader on this floor in three Con- 
gresses. His district had a population of more than 200,000, 
He received less than 1,500 votes at the general election, but 
there having been no votes against him, he was triumphantly 
elected. There was no contest at the general election, and, of 
course, no expenses to report. A publicity bill that did not 
apply to the primaries would not afford any publicity of the 
actual expenses in a district like that. 

According to the Congressional Directory for the present 
session, in the eight districts in the State of Mississippi there 
was not a Republican vote recorded for Congress. In one dis- 
trict in Alabama—the eighth district—the present honorable 
Member reports that he received 8.785 votes. The Republican 
candidate received 6 votes. But even that is better than it was 
in Mississippi, where they say that a man having the temerity 
to run for Congress on the Republican ticket and receiving 2 
votes was arrested as a repeater. [Laughter.] 

Mr. RICHARDSON, Will the gentleman yield? 

Mr. OLMSTED. I will yield for one question. 

Mr. RICHARDSON. ‘That is the district I have the honor to 
represent on this floor. 

5 OLMSTED. I am glad you have six good Republicans 

Mr. RICHARDSON, I am not in the least ashamed of it, 
and I will say to the gentleman from Pennsylvania here, not 
putting myself forward too much, that since my election to 
Congress I never have been in either a convention or primary 
election in that district. The honor has always been given me 
by my people by giving notice for three months that if anybody 
wants to run against me to do so, and if there was no other 
candidate I was declared the nominee of the Democratic 
Party. If the gentleman only was acquainted with the circum- 
stances he would fully understand why the Republican received 
only 6 votes. 

Mr. OLMSTED. I am not finding any fault with the gentle- 
man or his district. I am glad that it does itself the honor to 
send so good and able a gentleman to Congress. [Applause.] 

Now. in the third district I find that in the Sixtieth Con- 
gress the Member was elected without opposition, receiving 
2,306 votes. The population of his district was 186,346. 


in two or more States. It did not apply to individual candi- 
dates. It did not require returns by individual candidates of 
thelr expenses elther at the primaries or at the general election. 
When the proposition was offered in this House to amend so as 
to make it apply to individual candidates and to extend its pro- 
visions to the primaries it was voted down by very nearly a 
party vote, our Democratic friends on the other side of the 
Chamber voting against it and the Republicans solidly voting 
for it. The bill went over to the Senate, and there it was 
amended so as to become a real publicity bill; in fact, a publicity 
bill plus, As amended by the Senate the bill applied not only to 
campaign committees, but to individual candidates; and not 
only to candidates for the House, but also for candidates for the 
office of Senator of the United States. It applied not only to the 
general election, but as well to the primaries and to nominating 
conventions and to elections by the legislature. It goes further 
and fixes a limit to campaign expenses. 

The last Democratie national platform called particularly for 
the fixing of a limit upon campaign expenses, but the bill as it 
orlginally passed this Democratic House omitted all reference 
to that subject. The Senate amendment put it in. The bill 
came back to this House and the Senate amendments were all 
disagreed to. A conference between the two Houses was asked 
for and agreed to, I had the honor to be one of the managers 

_on the part of the House in that conference. The report of 
the conference retains substantially all the Senate amendments, 
with some modifications making them more effective and more 
certain of operation. The question now is, Will the House 
agree to the conference report? The bill as agreed to in con- 
ference fixes the limit of $5,000 upon the expenses which any 
candidate may incur in securing his nomination and election to 
the House of Representatives. In the case of candidates for 
the Senate of the United States the limit is $10,000. I was in 
fa vor of scaling the limit of expenses according to the number 
of votes east at the last preceding election, so that in smaller 
States or smaller districts the expenses allowed would not be 
so great as in the larger ones, something like the corrupt- 
practices act in England; but I was not the sole conferee, and 
did not have my way entirely. j 

Mr. HARDWICK. Mr. Speaker 

The SPEAKER. Does the gentleman from Pennsylvania 
yield to the gentleman from Georgin? 

Mr. OLMSTED. For just a moment. 

Mr. HARDWICK. The gentleman, of course, recognizes that 
the exercise of this power is under the following provision of 
the Constitution: 


The times, places 


Mr. OLMSTED. I do not care to have that read in my time. 

I am quite familiar with that provision of the Constitution, 
Mr. HARDWICK. Well, I wanted to ask the gentleman if 

° 
. e e 8 The Member from the sixth district, having a population of 


Ur. HARDWICK. I want to ask the gentleman whether he | 211.000, received 3,030 votes. 
does not think that word “elections” in that section of the| Mr. BARTLETT. That is my district. Will the gentleman 


lection fixed by the Federal statute | Yield? 
S e athe papae arak K Mr. OLMSTED. I can not yield my time. I am not finding 


Mr. OLMSTED. I will answer the gentleman in a moment. ang fault with the gentlemen nor their districts. 
I well understand that there is considerable objection from | Ar. 1 DoI aaay aa gentleman declines? 
certain States where by “grandfather clauses” and by other Aia = 5 ari The gentleman from Georgia [Mr. BARTLETT] 

eans the Republican vote has been so nearly eliminated that > 
the whole contest comes at the primary. There is in those Mr. OLMSTED. I would be glad to yield if I had the time. 
States great objection to the operation of this proposed law. In one district of that State the gentleman elected received the 

Now, I will answer right here the question that the gentle- | Magnificent total of 1,743 votes, the district having a population 
man from Georgia has asked. The Constitution, in section 4 | Of 181,395. 5 
of the first article, confers upon the legislatures of the States, I will insert here, without reading, a statement showing the 
in the first instance, the right to prescribe the times, places, and districts in Mississippi, Mr. Speaker, with the population and 
manner of holding elections for Senators and Representatives, | the votes cast for Members of Congress: 
but makes that power in the States subject to the authority of 
Congress to make or alter those regulations, except as to the 
place of choosing Senators. The word “ election,” if my friend 
will run down the word to its final signification, he will find 
means “choice.” Where the choice is really determined at the | First. 
primaries it is in substance as much an election as if it oc- 
curred in November. The primary election in such a case de- 
cides the election. It fixes and determines the choice. 

Mr. HARDWICK. Can the gentleman cite us to some of 
these decisions to which he has so glibly referred? 

Mr. OLMSTED. I have not referred to decisions. 

Mr. HARDWICK. The gentleman said that if we would 
run it down it would be found to be so held. 

Mr. OLMSTED. I can not allow my limited time to be 
taken up. 

The SPEAKER. The gentleman declines to yield. 


Districts. 


In the sixth district there were 173 votes recorded for a 
Socialist candidate, but in the whole eight districts not a single 
Republican vote was recorded. 
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Mr. BARTLETT. What has that got to do with campaign 
eontributions? 

Mr. OLMSTED. I am going to show what it has to do with 
them. <A very distinguished gentleman, then and now holding 
a place on this floor from the fourth district of Georgia, re- 
ported in the Sixtieth Congress—they do not report the votes 
now—the votes he received not at the general election but 
at the Democratic primary, in which the real contest occurs, and which 
4s, therefore, the only election in which the people take much interest. 

I am stating these facts not in a fault-finding way but 
merely to show what the gentleman from Alabama so frankly 
admitted, that in many districts the real contest takes place at 
the primaries and not at the general election. That is why we 
are in favor of having the publicity law apply to the primaries. 
Why should not the expenses of “the real contest” be given 
publicity in those States where it occurs at the primaries as 
well as in those States where it occurs at the general election? 

Mr. RICHARDSON. Mr. Speaker 

The SPEAKER. Does the gentleman from Pennsylvania 
yield to the gentleman from Alabama? 

Mr. OLMSTED. For one question. 

Mr. RICHARDSON. Your purpose is to investigate why 
there are not more votes cast? 

Mr. OLMSTED. Not at all. It is simply to require publicity 
of nomination and election Ses. 

Mr. RICHARDSON. Yes; to inquire into it. 

Mr. OLMSTED. This bill makes no provision for any inquiry 
at all, except as to the amount of expenses of nomination and 
election in every State and in every district. 

There is another matter which may well be considered here. 
We passed recently through this House joint resolution No. 39, 
providing for the election of Senators by the people. This 
pending bill provides that whether elected by the legislature or 
by the people, every candidate for the Senate must report his 
expenses. This bill, if passed, will be passed in pursuance of 
authority contained in the fourth section of the first article of 
the Constitution of the United States, conferring upon Congress 
the power to regulate the times, places, and manner of holding 
elections for Senators as well as Representatives. 

In the resolution providing for an amendment to the Consti- 
tution so as to provide for the election of Senators by the peo- 
ple, you attempted to modify also the fourth clause, which gives 
to Congress the power of regulation. The Bristow amendment, 
agreed to by the Senate, retained the power of regulation in 
Congress. When that amendment came over here every Demo- 
crat yoted to disagree, so that is now in conference. That 
Bristow amendment would restore the resolution, so as to 
leave in Congress, in case the Constitution should be amended, 
the power to regulate senatorial and representative elections. 

I admit frankly that our Democratic friends, who voted to 
take away from Congress entirely the power to regulate these 
elections, are in an awkward position. They have been shout- 
ing for a publicity law; but if they vote for this bill they ought 
at once to moye to recede from the disagreement of the House 
to the Bristow amendment, and let that resolution pass at once, 
so that the direct election of Senators by the people may be no 
longer delayed by the presence in it of that obnoxious provision 
which would prevent Congress from passing any publicity bill 
at all or in any other way regulating elections. You have been 
clamoring in campaigns and in campaign platforms for pub- 
licity. Now we offer you publicity—Republican publicity—an 
ocean of publicity. Do not stand shivering on the shore. In 
the language of the small boy at the happiest period of his life, 
we say to you, Come on in; the water is fine.” 
the Republican side.] 

Mr. Speaker, I reserve the balance of my time. 

Mr. ADAMSON. Mr. Speaker, I shall vote against this con- 
ference report regardless of the action of others. The Demo- 
crats have long endeavored to secure publicity of campaign ex- 
penses in order to prevent or minimize the corruption notorious 
in our national elections, perpetrated by the contributions of 
special interests to the campaign funds of the Republican 
Party. Heretofore Republican ascendancy has defeated our 
efforts. All we could secure was publication after the election 
instead of before—locking the stable door after the horse was 
stolen. Early in the present Congress we passed a bill in the 
House, wisely devised and drawn, to publish before election in 
time to checkmate corrupt efforts and defeat their purpose. 

That bill fully met the emergency. It laid bare the contri- 


butions to national campaign committees for the purpose of 
corrupting congressional and presidential elections. From dif- 
ferent motives, foolish ones on the part of the Democrats, car- 
ried away with wild fads, and sinister ones on the part of Re- 
publicans who wish by implication to legalize the expenditure 
of money by candidates, amendments were placed on the bill 


[Applause on 


in the Senate, some of them exceedingly foolish, some of them 
exceedingly vicious, and all of them inimical to the purpose of 
the House bill. The 10-cent statesmanship feature, so utterly 
ridiculous and insulting to the intelligence of American yoters, 
has wisely been abandoned. 

The authorization by implication that candidates for Con- 
gress may spend $5,000 outside their personal expenses and 
candidates for the Senate may spend $10,000 outside their per- 
sonal expenses is a crime against purity, honest politics, and 
civilization. The proviso that the candidate’s personal ex- 
penses, traveling, hotel bills, postage, stationery, telegraph, and 
telephones should not be counted covered substantially the pur- 
poses for which a candidate ought to spend money. In honesty 
and in fact no candidate ought to be allowed to spend any 
money outside of his personal expenses as enumerated for the 
purpose of influencing his election. There is no honor in an 
election that is purchased in whole or in part. There is no 
profit in it if it takes all or a substantial part of the salary to 
pay for the election. A man who can afford to spend his salary, 
or a substantial portion thereof, and go to Congress anyhow, 
defraying his expenses from other sources, goes there for ul- 
terior purposes, backed by interests which have ends to subserve, 
He is not there for the public good. He is there improperly, 
and legislation, if efficacious at all, should prohibit the expendi- 
ture of any money to purchase elections. Candidates for any 
office ought to be prohibited by law from spending a solitary 
cent to secure votes. When they pay their personal expenses 
and whatever they may be required to contribute to the ex- 
penses of holding the election in an open and legal manner 
they ought to be prohibited from spending anything else. But 
this is not the place for that legislation. 

Every State ought to be decent enough to provide honest and 
efficient election laws. When the two Houses of Congress ex- 
ercise their constitutional power to be the judges of the quali- 
fication and election of their own Members, they are armed with 
sufficient power to purify themselves and protect themselves 
against unworthy membership. They ought not to condescend 
to the usurpation and exercise of unnecessary powers to in- 
terefere with elections in the States. Federal interference with 
State elections has always been opposed by the Democratic 
Party. Aided by Federal courts, it is the one overshadowing 
menace to our liberties and to be fought at all points and re- 
sisted to the death. 

The unconstitutional provision for the Federal Government 
to interfere with primary elections is not only obnoxious but 
monstrous. I will never vote for it. A State which is not com- 
petent to regulate that subject ought to ask the Federal Gov- 
ernment to relieye it of further responsibility, and divide its 
territory among States that are able to do their duty. Right 
here I will anticipate any criticism that may be made on my 
position through repetition of the oft-repeated that 
this objection to interference in primary elections is peculiar to 
the South—an effort to protect and conceal the political mis- 
deeds of the South. 

There was never a more false and unjust aspersion concocted 
and published. The elections in the South are honest, free, and 
fair, under adequate State laws, providing publicity and all 
other requisites. Everybody votes who wants to, and his vote 
is counted. Representatives do not purchase their elections 
there, but enjoy their positions as Members here because they 
are elected by the free suffrage of the most enlightened, up- 
right people in the world—the only true American and English 
constituency left solid in any State in this Union. With them 
remains the only true, reliable, and conservative guaranty for 
constitutional liberty; with them rests the hope of the defense 
of the principles of this Government and the perpetuity of our 
institutions. They pity the ills of the other States, and hope 
the other States may muster sufficient character and patriot- 
ism to deal with the questions. But they are not uneasy about 
this publicity law electing a single Republican Representative 
or Senator in any of the Southern districts or States now demo- 
cratic. 

These foolish provisions are put in for the purpose of carry- 
ing the large cities and the border States, where enough white 
people are wrong on politics to take the wrong side and sup- 
port efforts to use the power of the Federal Government to 
interfere with elections in the States. The border States, where 
a great many of the white people are deluded into the support 
of the Republican Party, may be carried by the Republicans 
through the instrumentality of these provisions, and some of the 
larger cities, with their motley population unacquainted with the 
principles of a republican form of government and caring less for 
them, may be captured by the Republicans; but let no man hug to 
his bosom the vain delusion that anybody in the South is afraid 
of their gaining any Representative or Senator there. 
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Our doctrines are fundamental. Our principles are fixed and 
eternal. The citadel of our political virtue is impregnable. 
Faction and partisanship and Federal oppression have done 
their worst with us and have failed. We are now safe, but 
want to elect some Members and Senators in other States, 
We intend to remain pure and exercise a beneficent infiu- 
ence to help our sister States to purify themselves, and I 
decline to vote for any provision, either foolish or vicious, that 
would help subject them to further corruption instead of re- 
lieving and protecting them therefrom, as the original House 
bill provided. [Prolonged applause.] 

Mr. OLMSTED. Mr. Speaker, how does the distribution of 
time stand? 

The SPEAKER. The gentleman from Missouri [Mr. RUCKER] 
has 12 minutes, the gentleman from Georgia [Mr. BARTLETT] has 
4 minutes, and the gentleman from Pennsylvania [Mr. OLMSTED] 
has 20 minutes. 

Mr. OLMSTED. I yield 5 minutes to the gentleman from 
Massachusetts [Mr. McCatr]. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
McCatt] is recognized for 5 minutes. 

Mr. McCALL. Mr. Speaker, I do not believe in this report, 
and I shall vote against it, with the idea of having another 
conference. As the bill went from the House to the Senate it 
was a publicity bill. The character of the legislation has been 
transformed by amendments which were made, some of them 
improvised on the floor of the Senate, from that of a publicity 
bill to that of a corrupt-practices act. One of the great pieces 
of legislation in England is their corrupt-practices act. I be- 
lieve we should have one in the United States, but I do not 
believe in passing an act of this important character that is 
ill-considered, that has never been before any standing com- 
mittee of this House, and one in which the Representatives of 
the House upon the conference have not even had an oppor- 
tunity to givé us well-thought and well-considered provisions. 

I have great confidence in the gentlemen who represent the 
House upon the conference committee. The gentleman from 
Missouri and his associate upon that side of the House [Mr. 
Conry] are very able lawyers, and there has been no better 
lawyer in this House during my term of service than the gentle- 
man from Pennsylvania [Mr. OLMSTED]. I believe that the 
thing to do, for those of us who want a well-thought and well- 
considered corrupt-practices act, is to vote down this conference 
report, ask for a further conference, and let these gentlemen 
during the coming recess give it that care, thought, and labor 
which its importance demands, and bring in a report in Decem- 
ber worthy of the country. 

For that reason I propose to vote against this report, and not 
because I do not favor legislation of this character. When I 
was a member of the Massachusetts House of Representatives 
I introduced the first bill in the nature of a corrupt-practices 
act that ever passed any legislative body in this country. I 
introduced the publicity bill that became a law in the last Con- 
gress, and if we are to have further legislation along these lines 
I feel a deep interest in having it carefully drawn, and not to 
have the slipshod and the sloppy and incomplete provisions that 
are contained in this bill. 

In the first place, this bill assumes to restrict the amount of 
money that a Member of Congress may use, and it fixes that 
amount at $5,000. In my whole 10 campaigns I have not spent 
$5,000. There is practically no restriction to that. Then they 
exempt traveling expenses, stationery, and postage, the circu- 
lars that a man may send out in his primary campaign, and 
the same items when he is up for final election. There may 
easily be spent under those items three or four or eyen five 
thousand dollars more. That leaves so large a sum as to 
amount to no practical limitation upon the amount that may 
be spent. 

But I am more opposed to this bill because it makes it neces- 
sary for every candidate for Congress, whether he is elected or 
defeated, and for every candidate for the Senate to make an 
affidavit upon subjects that are not clearly defined, so that he 
may know what is required of him. If one is called upon to 
make oath to certain things in a highly penal statute, he should 
be told just the points that he is to cover. If you will care- 
fully read the provision here with regard to the oath of a can- 
didate, it is indefinite. It may be construed by one man one 
way, so as to include certain expenses, and by another man so 
as to exclude those expenses, and no candidate can be sure 
just what he is to cover in his return. 

The SPEAKER. The time of the gentleman from Massachu- 
setts has expired. 

Mr. McCALL. I should like a couple of minutes more. 

Mr. OLMSTED. I yield two minutes more to the gentleman. 

Mr. McCALL. Mr. Speaker, I will not have opportunity, in 


the limited time left me, to call attention minutely to parts of 

this law, but you will find that the provision with regard to the 

filing of returns by the candidates does not state where those 

returns are to be filed. It leaves it merely a matter of infer- 

as As to the return itself, there is the following provi- 
on: 

Such statement shall contain a true and itemized account of all 
— and things of value given, contributed, e used, or prom- 
ised such candidate, or by his apus representative, or other person- 
for and in his behalf with knowledge and consent, together with the 
names of all those to whom any and all such gifts, contributions, pay- 
ments, or promises were made for the purpose of procuring his 8 
tion or election, 

Now, it is very easy for a candidate to make an affidavit as to 
contributions or promises of money or things of value made by 
him or by his authorized agent, but how can he tell what is 
done by any other person? But, you say, it must be with his 
knowledge and consent. Now, what does that mean? A can- 
didate goes to a place in his district where a meeting is called 
by the city or town committee. He has nothing to do with it 
except that he is asked to speak there, but the meeting is in 
the interest of his candidacy and perhaps in the interests of 
the State ticket. He consents to that meeting. He has knowl- 
edge of it. It is not clear that it would not be incumbent on 
him to go to the authors of that meeting to find out what they 
pay for the band, what they pay for the hall, and include that 
in his account. I do not believe that was intended, but it should 
be definite. You have altogether too many loosely defined 
penal statutes. You can find other matters in this bill that are 
not clear, and your conscientious candidate may feel compelled 
to make an extreme return in order to include everything that 
is doubtful, and the candidate who wishes to avoid the law 
will take to himself the benefit of the doubt. 

The SPEAKER. The time of the gentleman from Massa- 
chusetts has again expired. The gentleman from Pennsylvania 
[Mr. OLusrzp] has 13 minutes remaining, the gentleman from 
Georgia [Mr. BARTLETT] 4 minutes, and the gentleman from 
Missouri [Mr. Rucker] 12 minutes. 

Mr. OLMSTED. Mr. Speaker, I yield 2 minutes to the gen- 
tleman from Louisiana [Mr. WATKINS]. 

Mr. BARTLETT. And I yield the balance of my time to the 
gentleman from Louisiana. 

The SPEAKER, The gentleman from Louisiana is recognized 
for 6 minutes. 

Mr. WATKINS. Mr. Speaker, in the limited time allowed me I 
can not more than skim the surface or touch in high places this 
great question. I can only outline. I wish to say when this con- 
ference report was made by the gentleman from Missouri [Mr. 
Rucker] I reserved all points of order, expecting that I would 
have an opportunity to fully and freely discuss thet question now 
before the House. My object in doing so was to put myself on 
record in a proper light with reference to two leading propositions 
contained in this measure. One was the contribution of cam- 
paign expenses in general elections. The other was as to the 
contribution of campaign expenses in primary elections. There 
is a vast difference in the issues involved in these two proposi- 
tions. When this bill was before the House, I voted against 
the amendment which purposed having the law apply to pri- 
mary elections, but voted for the bill, which provided that the 
law should apply alone to general elections. My opinion has 
not been changed by the fact that an amendment has been 
incorporated in the bill by the Senate by which the law is made 
to apply to primaries. 

For six years the gentleman from Missouri, who has charge 
of this measure, has been an ardent advocate of the proposition 
to require the publicity of campaign expenses in general elec- 
tions, but in no instance during that time has he ever advocated 
the publication of campaign expenses in primary elections until 
this bill came back from the Senate with the amendment tacked 
upon it. 

The gentleman from Massachusetts [Mr. McCarr], who has 
just preceded me, who has been looked upon as the father of 
the proposition to require the publication of campaign expenses, 
has never advocated or proposed anything of this kind and does 
not favor the bill in its present form at this time. 

The Democratic Members of the House of Representatives 
are put in this attitude: We have staring us in the face a 
Democratic platform, a plank of which demands the publica- 
tion of campaign expenses, but which does not require or con- 
template the publication in primary elections. Hon. William 
J. Bryan addressed a message to the President of the United 
States, then Secretary of War, demanding the publication of 
campaign expenses and requesting him to join with him in 
procuring the passage of a bill by Congress for that purpose, but 
gave no intimation that it should apply to primary elections. 
Why, in all the agitation in and out of Congress, in the maga- 
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zines, and elsewhere, has it not been urged that Congress should 
make the law apply to primary elections? It is because of the 
embargo placed upon legislation of this kind by the Constitu- 
tion of the United States. 

Now, Mr. Speaker, we are confronted with this contingency: 
Here is a demand made by the Democratie convention for the 


publicity of campaign Here is a provision of the 
Constitution of the United States which prevents the Federal 
authorities from infringing upon the rights reserved to the 
States. When the Constitution of the United States was 
framed the States then in existence were already fully organ- 
ized. They had their own laws, which were interpreted by 
their own judicial tribunals, and they surrendered only certain 
rights and prerogatives to the Federal Government through the 
Constitution. All rights not especially surrendered were re- 
served to and remain inherent in the States. Amendment IX 
reads: 

ation in the Constitution of certain rights shall not be 
eee or disparage others retained by ihe neonie: 

Amendment 10 reads: 

1 to the United States 
23 i . i States are reserved to 
tively, or to the people. 

The courts of the States have the sole province and exclu- 
sive jurisdiction of interpreting the laws of the States. This 
broad proposition is submitted: There is à national law pro- 
viding for the election of Members of Congress. The Consti- 
tution and acts of Congress provide for that; providing the num- 
ber, age, residence, when they shall be elected, and even that the 
Members of the House of Representatives shall be voted for 
on written or printed ballots or by voting machines. There is 
no Federal primary election law. The States of the Union 
alone have primary election laws, which laws have been en- 
acted by the legislatures of the various States having these 
laws. If the amendment tacked onto this bill by the Senate is 
incorporated into this law, the Federal judges will have juris- 
diction of the cases arising under the law and will haye the 
right to interpret the primary election laws of the various 
States, which will be a clear t upon the rights of 
the States and will be in violation of the tenth amendment to 
the Constitution of the United States. Believing that this meas- 
ure will pass the House, and being paired and prevented from 
voting upon the question as now presented, I avail myself of 
the opportunity of expressing my views, trusting to the future 
for vindication of what I believe to be a usurpation of the rights 
reserved to the people of the States by the express terms of the 
Constitution. 

For years I have worked and voted for a law providing for 
the publicity of campaign expenses in general elections, as de- 
manded by the national Democratic platform, which was in- 
tended to correct the evil of vast sums of money being used by 
the national campaign committees in corrupting the electorate 
and controlling national elections, and I would hail with delight 
an opportunity at this time to vote for such a law. When the 
bill was returned to this House in its present form I requested 
that we be allowed to vote separately on the two propositions, 
but this could not be permitted under the rules of the House, 
and we are forced to accept or reject the report as it comes 
from conference as a whole. For the purpose of showing the 
Democratic view, that the evil practices sought to be stopped 
related to national elections and not to local elections or pri- 
maries, I herewith incorporate as a part of my remarks the 
demands of the Democratic Party, culled from the Democratic 
Campaign Book, page 221: 

We demand Federal legislation, forever terminating the partnership 
which has existed between corporations of the country and the Repub- 
lican Party under the expressed or implied agreement that in return 
for the contributions of great sums of money wherewith to purchase 
elections they should be allowed to continue substantially unmolested 
in their efforts to encroach the rights of the people. 

5 reasonable doubt as to the existence of this relation has been 
dispelled by the sworn testimony of witnesses examined in the insur- 
ance investigation in New York and the open admission of a single 
individual—unchallenged by the Republican national committee—that 
he himself, at the personal request of the then Republican candidate for 
the 5 raised a quarter of a million dollars to be used in a 
single State during the closing hours of the campaign. 

In order that this practice shall be stopped for all time, we demand 
the passing of a statute punishing by imprisonment any officer of a 
corporation who shall either contribute on behalf of or consent to the 
contribution by a corporation of any money or thing of value to be 


used in furthering the election of a President or Vice President of the 
United States or any Member of the Congress thereof. We denounce 


the Constitution 
States, respec- 


national convention at Chicago refused when the issue was presented 
to it to declare st such practices. 

We pledge the tie Party to the enactment of a law prohibits 
ing any corporation from contributing to a campaign fund and any in- 
dividual from contributing an amount above a reasonable maximum, 
providing for the publication before election of all such contributions 
above a reasonable minimum. (Democratic platform.) 


Also from the Democratic campaign book, page 145, the fols 
lowing telegraphic correspondence explains itself: 


LINCOLN, NEBR., May 25, 1908. 
Secretary WI. H. Tart, 


Washington, D. C.: tee 
I beg to that as leading candidates in our respective 
we — 5 in A iapa Congres to Ber a bill requiring publication of cam- 
contributions prior to ction; if you think best, we can ask 
other candidates to unite with us in the request, 
9 W. J. BRYAN. 
WASHINGTON, D. C., May 26, 1908. 
Hon. WX. J. BRYAN, sag ¥ 
Lincoln, Nebr.: 


Your t received. On A 80 last I sent the following letter 
to 9 the . the Committee on Privileges and 
ore ear of the es 


p 
nominations and elections of all can 
ceived and tures made by political committees could be made 
poue both in respect to State and national porua For that reason 

am strongly in favor of the passage of the bill which is now 8 
in the Senate and House, bringing about this result so far as natio 
politics are concerned. T marked this letter“ personal" because I am 
anxious to avoid assuming an attitude in the campaign which it is 
quite possible I shall never have the right to assume, but so far as my 
5 r is concerned, I am anxious to give it for the passage 
of the š 

“ Very sincerely, yours, Wu. H. Tarr.” 

Since writing the above, in answer to inquiry, I have said publicly 
that I hope such a bill would pass. 

Wa. H. Tarr, 


LINCOLN, NEBR., May 26, 1908, 
Hon. Wx. H. Tarr, Secretary of War 4 et 
Washington, D. O.: 


Am very much gratified to receive your telegram, and trust that the 
3 of „ will add the weight necessary to — * — 
a vor e measure. ons are public affairs, an 
licity will help purify politics, n 


W. J. BRYAN. 


LINCOLN, 
— he 1 atk ron > NEBR., May 26, 1998. 
United States Senate, Washington, D. Q.: 


Please secure copies of my telegrams to part f Taft and his 
concerning campaign con ions, His letter to Senator Bunees 
W. J. BRYAN. 


may enable you to secure action on the bill. 
LINCOLN, NEER., 1998. 
Hon. JOHN SHARP WILLIAMS, i MN 
House of Representatives, Washington, D. C.: 


Please secure copies of my telegram to Secre 
concerning campaign contributions. His letter to tor Burrows may 
enable you to secure action on the bill. 


a W. J. BRYAN. 

But the Republican Congress failed to enact a 8 law. 

Mr. Burrows did not press it upon nor did he, as tem- 
porary chairman, call it to the attention of the Republican national 
convention. The convention by a vote of 94 yeas to 880 nays voted 
down the publicity plank. 


The following is an extract from the Senate Documents, vol- 
ume 4, Fifty-ninth Congress, second session: 


The abuses ee from the secret political contributions has brought 
about a demand that the sources and objects of converse contributions 
c 


Taft and his reply 


and enditures should at least be revealed to scrutiny, in 

order t their ation and correction, if necessary, should 

Be ee) with the lest knowledge of the actual conditions and evils 
vo 


Following the lead taken by New York in 1890, 17 States have 
measures securing in some the publicity of campaign funds. In 
the closing days of the presidential 8 1904 the question of 
campaign contributions had been made an e of almost paramount 
interest. The governors of many States had urged that Je slation 
should be adopted upon this subject, Public opinion deman that 
campaign money should be regarded as public money. 


On the subject of campaign contributions Senator Gray 
wrote: 

Corrupt-practices acts have been largely unavailing and seemingly 
incapable of being enforced. Compell ery as to contributions 
and campaign expenses be more efficient than all of them put 
together toward suppressing the evil of electoral corruption. It will 
work automatically and require no legal machinery of pains and pen- 
alties to enforce 1 I mean that when publicity is once enforced the 
beneficial results flow automatically, without the intervention of penal 
legislation. 

STATE RIGHTS. 


On the question of State rights I will incorporate in my 
remarks the presentation of this question by Dr. J. L. M. Curry, 
minister to Spain under President Cleveland, president of How- 
ard Coles and at the time of his death custodian of the Pea- 
body fund: 


The Union is not the 
who formed it. 
were ad 
Federal 


rimary social or political relation of those 
The State governments were already organized and 
uate to all the purposes of their munlcipal concerns. The 
overnment was established only for su 


- decisions in like cases? 
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State governments and the confederation could not sufficient! 
namely, the common purpose of all the States. The people of the 


answer, 


States not as a unit, not in the aggregation, but separately, hold in 
themselyes all governmental power. One portion they granted to the 
State governments, another to the Government of the Union, and the 
residue they retained undelegated to themselves. 

Mr. Jefferson deprecated “usurpation of the powers retained the 
States, interpolations into the compact, and direct infractions of it,” 
and as late as 1825 solemnly asserted that though a dissolution of the 
Unicn would be a great calamity, submission to a government of unlim- 
ited power would be a greater. 

The powers reserved in the tenth amendment are not only reserved 
22 the Federal Government in Whole, but against each department. 

e judicial as well as the legislative and executive. Otherwise the Fed- 
eral sphere is supreme and the spheres of the States subordinate. It 
can not be tolerated for a moment that the Supreme Court has the right 
to modify every power inhering in the State governments or undelegated 
to the people, so as to exempt its own action from their influence. The 
authors of the Federalist insisted that the apprehended inequality did 
not exist, and that should it be developed the States would be able to 
control. Hamilton wrote: “The General Government can have 
temptation to absorb the local authorities left with the States. * * 
It is, therefore, improbable that there could exist a disposition in the 
Federal councils to usurp the wers with which commerce, finance, 
negotiation, and war are connected. Should wantonness, lust of domi- 
nation, beget such a disposition, the sense of the people of the several 
States would control the indulgence of so extravagant an appetite.” 

Those who contend most strenuously for the rights of the States and 
for a strict construction of the Constitution are the genuine lovers and 
friends of the Union. Their principles conserve law, good order, justice, 
established authority; and their unselfish purpose has been to preserve 
and transmit our free institutions as they came from the fathers, sin- 
cerely believing that their course and doctrines were necessary to pre 
serve for them and posterity the blessings of good government. he 
States have no motive to encroach on the Federal Government and no 

wer to do so, if so inclined, while the Federal Government has always 

e inclination and always the means to go beyond what has been 
granted to it. 


Also Loring’s commentary on the argument of Daniel Webster: 


As the United States Government's sovereignty is undoubtedly limited 
to the express grants of the Constitution, the powers not granted are 
in the States or people. There was no need of any reservation, except 
to allay the fears those who erroneously believed that the Constitu- 
tion gave unlimited power to the Union. 


Again, Dr. Curry, in discussing the ninth and tenth amend- 
ments, says: 


The ninth amendment prohibits a construction by which the rights 
retained by the pons shall be denied or disparaged by the enumeration ; 
but the tenth, in language that anny can not pervert or dispute, 
“reserves to the States, respectively, or to the people the powers not 
delegated to the United States or prohibited to the States.” Could any 


no 
* 


language more conclusively show the ultimate authority of the States 
or that the General Government has no more right to enforce its de- 
cisions against those of the several States where they disagree as to the 


extent of their respective powers than the latter have of enforcing their 
This reservation was incorporated from a 
caution deemed unnecessary and excessive by some, because such a res: 
ervation is of the very essence and structure of the Constitution, but it 

been vindicated as a marked demonstration of the wisdom and 
sagacity of the fathers. Instead of receiving powers the States had 
bestowed them, and in confirmation of their original authority most 
carefully reserved every right they had not i a bafon ien The powers 
reserved by those who possessed them, the distinct people of each 
State, are those not delegated or prohibited, and were intended to 
remove suspicion of a tendency in the Constitution toward consolida- 
tion which had been vigorously charged by some of those who had o 
osed the ratification. It can not be reiterated too often that the ple 
o not derive their rights from the Government. In England, Magna 
Charta and other franchises were granted by Kings and residuary 
rights remain in and with the Government, the ungranted rights re- 
main with the Government; here, ungranted rights remain with the 
grantors and these are the people of the States. 


TUCKER ON THE CONSTITUTION. 
I also quote from John Randolph Tucker: 


The Federal Government has no powers but 3 by the 
Constitution. It has no inherent powers, but only those derived from 
the Constitution as expressly delegated or granted by necessary impli- 
cation. Those not so delegated, unless prohibited to the States, are 
reserved to the States respectively or to the people. Reservation of 
owers is the basis of the title of the States or of the people of the 
Btates to political powers under the Constitution. They are not secured 
to the States or to the prome of the States by virtue of the Constitu- 
tion. They are inherent in the people of the States, and unless dele- 
ted to the United States, or by their constitutional act prohibited to 
emselves, they remain with the States respectively and the people. 


In the case of the United States against Cruikshank, Chief 
Justice Waite uses this emphatic language: 


The Government of the United States is one of delegated powers 
alone. Its authority is defined and limited by the Constitution. All 
powers not granted to it by that instrument are reserved to the States 
or to the people. 


In Martin against Hunter, Judge Story, delivering the opinion 
of the court, said: 


It is perfectly clear that the sovereign powers vested in the State 
governments by their respective constitutions remain unaltered and 
unimpaired, except so far as 55 were granted to the Government of 
the United States. * * * The Government, then, of the United 
States can claim no powers which are not granted to it by the Con- 
stitution, and the powers actually nted must be such as are ex- 
pressly given or given by necessary implication. 


Hamilton, in the Federalist, says: 


The rule that all authorities, of which the States are not explicitly 
divested in favor of the Union, remain with them in full vigor 
is clearly admitted by the whole tenor of the instrument. 


Mr. Speaker, on May 22, 1908, the House of Representatives 
had under consideration the McCall publicity bill, providing 
for the publicity of campaign expenses, to which there had been 
attached an amendment providing for the publicity applying to 
primary elections. 

Mr. Crumpacker, of Indiana, who has almost invariably 
core those measures inimical to the interests of the South, 
stated: 

The amendments go beyond the old election's law sections to which 
I have referred by including primary elections, and I have no kind 
of doubt that Congress has authority to late and control primary 
elections held under State and Territorial laws where they are called 
—- purpose of nominating candidates for Congress and Delegates 

To this speech the gentleman from Missouri [Mr. RUCKER], 
= now has charge of the measure before the House, replied. 

e said: 


We on this side— 


Meaning the Democratie side— 


will not dodge the issue. We earnestly favor porua 
contributions, but we are unalterably opposed to 
supervision of elections. 

Hon. JohN Suare WILIAus, the minority leader, in his 
speech in that debate upon the question, said: 

You know that nobody who believes in American institutions would 


vote for section 11 of the Crumpacker bill. It puts the execution of 
aot laws in the hands of the Congress and the courts of the United 


tates. . 

You know that nobody would vote for section 12 of that bill, which 
does the same thing and which prescribes a Federal punishment for a 
violation of State laws. 

The yote was taken on the bill as amended. One hundred and 
sixty-one Republicans voted in the affirmative, including the 
Speaker [Mr. Cannon] ; 126 Democrats voted against it. 

It was this measure to which reference is had in the Demo- 
cratic national platform in which the statement is made— 

The insincerity of the Republican leaders when they sought by an 
5 irrelevant and impossible amendment to defeat the passage 
0 . 

Thus, by the Democratic Party, in the national convention 
assembled, is this very effort to infringe upon the sacred rights 
reserved to the States and to the people thereof repudiated and 
denounced. 

When the bill which is now under consideration was up for 
passage in the House only a few days ago, the Democrats of 
the House indignantly refused to accept an amendment allow- 
ing the provisions of this act to apply to primary elections. It 
was finally passed by the House of Representatives after the 
amendment relating to primaries had been eliminated. No one 
more vigorously opposed the amendment than the gentleman 
from Missouri who has charge of the bill. The bill went to 
the Senate by the votes and with the approval of the Demo- 
cratic Members of this House, and after they had most em- 
phatically refused to enact the measure into law with the pro- 
vision incorporating the primary feature. But, lo, the Senate 
reinstated the provision requiring that the law apply to the 
primary-election laws of the various States. Now, we behold 
the anomaly of those who had worked and voted against the 
measure, and had declaimed against it, advocating it. 

When the Republicans were in the majority, we denounced 
their efforts to force this measure upon us. But now, when 
the Democrats are in the majority, it seems inconceivable that 
a fundamental Democratic principle should be trampled under- 
foot. When this bill which we now have under consideration 
was before this House on April 14, 1911, in charge of the gen- 
tleman from Missouri [Mr. Rucker], who is now presenting it 
to this House, an amendment was offered to make primary elec- 
tions in which Members of Congress should be elected amen- 
able to its features. 

The gentleman from Missouri [Mr. Rucker] moved to recon- 
sider the vote by which the bill was passed. His motion was 
earried upon his statement that he opposed the measure in its 
present form—meaning with the amendment thereto applying 
to primaries. He stated that he was not only opposed to it in 
that form, but added, “So is every other man who wants pub- 
lieity.“ The question was put by the Speaker 

Shall the bill be recommitted with instructions to have section 2 
stricken out? 

This was the section applying to primary elections. The 
question, being put, was carried by 157 yeas to 149 nays—the 
Democrats in the affirmative and the Republicans in the nega- 
tive. On the same day the chairman of the committee reported 
the bill back to the House with section 2, relating to primaries, 
ordered to be stricken out. The amendment was again voted 


of campaign 
orce bills and Federal 


on, and section 2, referring to primary elections, was stricken 
out by a vote of 165 yeas to 139 nays, the Democrats again 
voting against the provision in favor of having publicity ap- 


1911. 
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ply to primary elections, even the Democratic Speaker asking 
that his name should be called, so that he could be placed on 
record as opposed to the publicity law applying to primary elec- 
tions. After the primary-election feature had been eliminated 
the bill was passed by a vote of 307 yeas and not a single vote 
against it, even the Republicans putting themselves on record 
with the Democrats in favor of carrying out the demands of 
the Democratic Party for the publicity af campaign expenses 
in general elections. The Democrats had thus time and again 
put themselyes on record at this session of Congress—as they 
had done heretofore—as opposed to the violation of the rights 
of the States by allowing the Federal authorities to invade the 
sacred precincts of the States and take from the State courts 
the right to interpret the laws of the States. 


RECONSTRUCTION. 


Not many years ago the people of the Southern States had an 
experience with Federal interference with the local affairs, and 
the horrors of reconstruction still strike consternation in the 
hearts of those who experienced that fearful ordeal. There is 
no disposition on the part of any loyal citizen of this great 
Union to again fight over the battles which divided the two 
sections of this Union; but the fearful experiences of those 
troublesome times which tried men’s souls will serve as an illus- 
tration of the danger of again allowing any infringement upon 
the rights reserved to the States. Only a few illustrations 
culled from the official records will suffice. 


LOUISIANA, 


Henry Clay Warmoth was the first Republican governor of 
Louisiana during the reconstruction times, when the laws of the 
States were either suspended or made subservient to the Fed- 
eral authorities. He was an adventurer, haying no interest in 
the welfare of the State. He bad been a Democrat in Ilinois; 
had gone from there to Missouri, where he enlisted in the Fed- 
eral Army. He escaped charges preferred against him in the 
Army, also, after the war, in Texas, from which State he went 
to Louisiana. He there entered politics as a Republican. He 
_ first ran for Delegate to Congress from Louisiana, the negro 
voters being required to deposit 50 cents each with their bal- 
lots to defray his expenses. He was subsequently declared elected 
governor of Louisiana. His salary was $8,000 per annum. The 
first year he was governor he made over $100,000, and when his 
term expired and he retired to private life his wealth was 
estimated at $1,000,000. The tax collector in New Orleans, ap- 
pointed by him, received $60,000 per annum. The above facts 
are taken from House Report No. 92, Forty-second Congress, 
second session, page 24 (investigating committee). 

Illiterate negroes filled the various offices in the State, sat on 
juries, made laws to plunder the people, taxation being synony- 
mous with confiscation. 

CARPETBAG RULE IN LOUISIANA. 

William Pitt Kellogg was the second Republican governor of 

Louisiana. : 


The conviction has been general 8 the Whites since 1872 that the 
Kellogg government was a usurpation. This conviction arene them has 
been strengthened by the acts of the Kellogg legislation, abolishing ex- 
isting courts and He and substituting o resided over by BP hore 
appointed by Kellogg, having extraordin and exclusive jer iction 
over political questions nt e ges in the law centralizing the gov- 
ernor eyery form of political control, including the suspension of elec- 
tions by continuing the returning board with absolute power over the 
returns of elections; by the extraordinary provisions enacted for the 
trial of titles and claims to office; by the conversion of the police for 
maintained at the expense of the city of New Orleans, into an armed 
brigade 0. the, State Militia, subject to the command of the gov- 
ernor. 

With this conviction is a general want of confidence in the integrity 
of the existing State and local officials * * * whi accom- 
panied by the paralization of business and destruction of values. The 
securities of the State have fallen in two years from 70 or 80 to 25; 
of the city of New Orleans from 80 or 90 to 30 or 40; while the fall in 
bank shares, railroad shares, city and other corporate companies have 
in a degree corresponded. roughout the rural districts of the State 
the negroes reared in habits of reliance upon their masters for support, 
and in a community in which the members are always ready to alride 
the necessaries of life with each other, not regarding such action as 
very evil, and having immunity from punishment from the nature of the 
local officials, haye come to filching and stealing fruit, vegetables, and 
poni so generally * * * that the raising of these articles had to 

entirely abandoned, to the great distress of the white people. 

The taxation has been carried almost to the point of confiscation. In 
New Orleans the assessors are paid a commission on the amount a 

raised, and the houses and stores can be had there for the taxes. In 
atchitoches Parish the taxation reached about 8 per cent of the as- 
value of the property. In many parishes all the white Republi- 

cans and all the officeholders belong to the same family. 

The Kellogg government claims to have reduced taxation. This has 
been effect part by establishing a board to fund the debt of the 
State at 60 per cent of Its face value. This measure aroused great hos- 
tility, not so much on account of the reduction of its acknowledged debt 
as because It gave the 8 board * * œ discretionary authori 
to admit to be funded some $6,000,000 of debt alleged to be fraudulen 


So that under the guise of reducing the bene gh hag oy debt it gave 
N 101 to swell the fraudulent debt against the State. (H. HRept. 
o. 101, 43d Cong., 2d sess., p. 
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SOUTH CAROLINA—HIGH PRICE FOR A GOVERNOR. 


COLUMBIA, S. C., October 16, 1877. 

Personally appeared F. and seve: 
When, as governor, I approved the * printing bill for the Republi- 
1872-73, I received from Mr. 

The money was paid in a check 


lomon, and the sum 
of money was turned over to Messrs. Seibels & Ezell as the first pay- 
ment on the pee of the Preston mansion. 
Report on Public Frauds in South Caro! page 817: 

oses was speaker of the house from 1868 to 1872 and governor from 

1872 to 1874. Besides this bribe, he testified that he received, when 

er, $25,000 at one time and $15,000 at another, besides smailer 
sums and “ divisions.” He was a scalawag. (1873.) 


sath x A — 


SOUTH CAROLINA SUPREME COURT, 
Thursday, July 2, 1874. 
Saw Wright. He wanted me to raise him $2,500, and said he would 
ie me the decision by 6 o'clock, if I would get that amount for him, 
e ted that I try ex-Gov, Scott, but he was no go. Scott said 
he did not want the mandamus unless it could be used for legislative 
expenses, as well as for Frazee, Rose, and the printing company, and 
went back and told Judge Wright so. Wright asked me to telegraph 
for Jones, and I did so; but falled to bring him. Very much troubled 
about mandamus, (Report on Public Frauds in South Carolina, p. 296.) 


Extracts from diary of Woodruff, clerk of the State senate: 


Judge Wright was a Massachusetts negro. Except in Arkansas, 
Louisiana, and South Carolina, the supreme courts were fairly decen 
bodies, (1874.) 

A NEGRO LEGISLATURE. 


In place of the old aristocratic society stands the rude form of the 
most ignorant democracy that mankind ever saw invested with the 
functions of government. It is the dregs of the population, habilitated 
in the robes of their intelligent predecessors, and asserting over them 
the rule of ignorance and corruption. * * * It is barbarism over- 
hoc 3 ci tion by yapa force. è We will enter the 
house of representatives. ere sit 124 members. Of these 23 are 
white men, representing the remains of the old civilization. These are 
pae substan ci + + „There they sit, grim and silent. 

ey feel themselves to be but loose stones thrown in to partially ob- 
struct the current they are powerless to resist. This dense negro crowd 
+ + + do the debating, the squabbling, the lawmaking, and create 
all the clamor and disorder of the body. These 23 white men are but 
observers, the enforced auditors of the dull and clumsy imitation of a 
deliberative body, whose appearance in their present capacity is at once 
a wonder and a shame to modern civilization. 

The speaker is black, the clerk is black, the doorkeepers are black, 
the little are black, the chairman of the ways and means is 
black, and the chaplain coal black. At some of the desks sit colored 
men whose types would be hard to find outside of Congo, whose cos- 
tumes, visages, attitudes, and ee only befit the forecastle of a 
buccaneer. (A “ liberal” Republican’s description of the South Carolina 
Legislature of 1871. From e, Prostrate State, p. 12 et seq.) 


KEEPING MONEY IN THE STATE. 


Afterwards I saw (Senator) Leslie in one of these rooms and he 
handed me a smaller package, about the shape of a brick, which I 
took and carried home, and gn examination found that it contained 
about $5,000 in money. I will not be positive, but I think the sum of 
$30, was to be distributed amoni members of the senate committee 
on finance, and there was some feeling afterwards about some rumors 
that Owens and Whittemore had got more than other senators * . 
I have one of the Blue Ridge serip now for $5,000 which was given me 
in connection with these matters, in addition to the $5,000 testified 
above. I was supporting these bills because I thought, after hearing 
arguments of these men, that it was right, and merely took the money 
because I thought I might as well have it and invest it here as for 
them to carry it off out of the State. (Report of public frauds in South 
Carolina, p. 640, Statement of W. Beverly Nash, a negro leader. 


1872.) 
WHAT ARB YOU WILLING TO PAY? 


I went to Tim Hurley, n „ and told him the circumstance; that 
this man wanted to get a charter for his mine; that it would bri 
into the State $160,000 or $170,000 of cash immediately, and woul 
help our people a great deal. He looked at me and said, “ What is it 
worth?“ I said, “It has not been tried yet, but we hope to make it 
profitable.” He burst into a laugh, and said, “ You are green; I mean 
what are a willing to peg we get the thing through?” I said, “I 
am not willing to pa g. You are legislating for our people; 
this is for the benefit of the people, and we demand our rights at your 
hands.“ The bill was not passed that week, and I returned to Columbia 
on some business afterwards and met this man, who said, “ There is no 
other way than to pay this thing through, and I have made arrange- 
ments to do it; if you will ‘go to the legislature to-morrow you will 
see the difference between ge arrangements and what I have made.” 
(Ku Klux report, South Olina testimony, p. 178. Statement of 
counsel for manufacturers.) 


THE REPUBLICAN RULE IN SOUTH CAROLINA, 


That certificates for legislative expenses have been made to cover vast 
frauds no man will ap a They are universally regarded as the last 
culminating evidence of a prevailing system of corruption which has 
disgraced. out ans and offended the nation. (Veto of bonanza bill, 

A very large number of the members of the South Carolina Legisla- 
ture come to the capital for the purpose of selling their votes and mak- 
ing all they can out of the office. (Interview, May 24, 1875.) 

e last six sessions up to the time I was inaugurated cost the 
State, under the head of legislative expenses, the enormous sum of 
$2,147,430.97. These figures, I may say, are unparalleled in the his- 
tory of American legislation. It is stealing, pure and simple. (Inter- 
view, May 24, 1875. 

The duties of a trial justice here are precisely the same as the duties 
of justice of peace in other States, yet previous governors had ap- 

inted and commissioned over 200 men to the important duties of 

office who could not write nor read a word of the English lan- 
guage. It was a farce and a fraud; for how can men thus ignorant 
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view, 
ait A travesty (E le to ave men a ha pe 
oner, on ca ns 
write thelr, name 


Sr ae ea aasa ca Siam? (Inter- 
school commis- 
when they can 


ts pu in the Charles- 
He was then candidate on 


barely 
Extracts en 
ton News and Courier, September 20, 1876. 
ticket for relecti 


House 
second session. 
SOME LEGISLATIVE EXPENSES. 
Copies of receipted bills in the South Carolina 
$200,000 was s 
nish the statehouse. The in 
about 1,200 pages of similar bills, and 
material there. No attempt was made in South 


the frauds. (Report of public frauds in South Carolina. 
Public printing in South Carolina. 

Session of: e 
1 aes —: SERA <3 im 7 
1869-70______. — Oae — eed 45, 
187071 ——— ee eee: 
1871-7 ——: . T ig KA 
1872-73___. 5 450, 000 
1873-74. a EERE 385, 000 
187478. . 3 50. 000 
pi 1 6 4, AEROS ER Ea EN Se cht ale SORES Ca 50, 000 


Total cost from 1868 to 1870——— 1, 326, 589 


Total cost from 1790 to 1868 609, 000 


Showing an excess of cost for printing during the 8 years 
of Republican administration over the previous 78 years__ 


Average cost of printing under the Republican administra- 


717, 589 


Rae | Re EIS EE I eg s 
Average cost under old régime per year 7. 8 
Cost of printing under Hampton administration, 1 year 6,178 


i 
Total for 25 years, old régime, from 1840-1866___._..._.... 278, 251 
Excess of cost of 2 for 1 year of Republican adminis- 
years___. 


tration over that of old régime for 25 EEE IU St VC | 
Tota’ cost for 15 months under ublican administration__ 850, 000 
Cost of printing for 78 ts, old régime — TATA , 000 
per month under Republicans 55, 666 
Cost per month under Hampton administration 514 
COUNTY OFFICERS IN MISSISSIPPI. 

The Ames Republicans (in Mississippi) have un: ously used the 
ignorance and greed of the negroes to help them their political 


schemes. Controlling the negro vote and using it as a solid mass, they 
have put into such offices as the county supervisors and treasurers, as 
well as into the legislature, negroes who were often not only unable 
to read and write, but who were notoriously corrupt and corruptin 

demagogues. For instance, the late treasurer of Hinds County, in whic 

the State capital lies, was a negro who could neither read or write, 
and who was killed a few weeks ago by another negro for a disgraceful 
intrigue. In the last legislature were several negroes who could neither 
read or write. It ha ed that the members of a nd jury were 
totally illiterate. A ci 1 was to be el last August in 
Vicksburg, and the Republicans nominated for mayor a white man at 
the time under indictment for 23 offenses, and for aldermen seven 
colored men, most of them of low character, and one white man, who 
could neither read nor write, the keeper of a low S eel io 
Of the present supervisors of Warren County (Vi urg) the presi- 
dent and two others can not read. It is a notorious fact that Gov. 
Ames has appointed to judicial places men . of the law, and 
that he bas used his appointing power to shield criminals who were 
his adherents and to corrupt the judiciary of the State. (Nordhoff, 
Cotton States, p. T5, 1875.) 


TAXATION IN MISSISSIPPI. 


te I was 10 cents on the $100 on assessed value of 
eta eee tee yee 1571 it was four times as great; for the year 1872 
it was eight and one-half times as t; for the year 1873 it was twelve 
and one-half times as great; for the year 1874 it was fourteen times as 
great as it was in an 3 jone as RYT of 5 yee the largest ie 
ied in Mississ' „ and to-day the people are poorer than 
T Res 9 estimate shows that 3 those 
years of increasing and most extravagant tax levies the public debt 
Was increased on an average annualiy over $664,000, a sum itself suffi- 
client to defray the entire expenses of the government economically ad- 
ministered. (A protest from the Mississippi taxpayers’ convention to 
the legislature, ee: 2, 1874. Mississippi Elections, 1875, 12 457.) 
Statement of Reuben Davis, formerly a Member of the United States 


oe You took $16,000 of my cotton and left me a beggar; I call that 
an act of oppression. You denied me the right to vote; I call that an 
act of oppression. You denied me right to hold office; I call that an 
act of oppression. You to permit our State to be represented 
in Congress; I call that an act of oppression. You sent men here to 
o ize these colored people for political purposes and for your po: 
litical good, and the men who came were the men your le in the 
North would scarcely ize as gentlemen at home, and they robbed 
us; I call that oppression. I call it ession not to throw a little 
flower upon the grave of a sonthern soldier, which we have never failed 
to de upon the graves of northern soldiers in the South since the war 
oon it a manifestation of bitterness toward us in the general 
lation which has been imposed upon the South, and which was inte 
for the South alone, although * > it was general on its face. 
But I have seen as many as four or five hundred men of my country 
taken before your 1 court, and when they got there the district 
attorney says: Pay me the cost and I will dismiss the suit.” We 
our substance that way; I call that oppression. 
ppi Elections, 1875, p. 1077.) : $ 


have been robbed o; 
(Mississi 
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ARKANSAS. 
Arkansas has less than 650,000 people. It has about 120,000 voters. 
These owed in 1868, when reconstruction began in this State, about 
„000, and had $319,000 in cash in their treasury. The debt was 
te debt. The counties owed little or n C 
pas the State owes at least $15,700,000, and most of the counties 
ve debts of their own sufficient to make them bankrupt. And for this 
indebi which amounts for State, counties, towns, and school 
districts, to 17 $20,000,000, the people have nothing fo show, ex- 
some of 0 e State debt alone amounts 


voter. State, — 0 ring th and school 
y 


inel: scrip of kinds, would e voters in 
debt $175 per bend. eee m rig 
n Rock the collector of taxes o y engaged in brokerage, 


ved, and this when the allowances of the 
Sune. to collach tne Vb 
1875. pp. 29-31, 1868-1875.) ; 


NORTH CAROLINA. 
The taxation for State purposes has increased fivefold under the 
new constitution. Our taxation for State purposes before the war 
used to be 10 cents on each $100 valuation of property (one-tenth 


of 1 per cent). We pay this year for State purposes 52 cents on each 
100 9 is. the present levy for — — ~ 
addition e c debt, county expenses, etc. ux 
North Carolina ny, p. 313, 1871.) i 
ALABAMA. 


In 1858 the total State tax of Madison County, Ala., from all 
sources was $23,417.63. In 1870 the total State tax of Madison County 
was not less than $65,000, made up as follows: 

-----. $51, 445. 30 


Tax on real estate 
8, 471. 75 


Tax on a RE CREDLE ILS ILI 
Tax on licenses, sate insurance, etc., estimated at , 082. 95 


The estimate of taxes for polis, insurance, etc., is a low one, and the 

bility is that the aggregate will, in fact, fall but little below 

0,000. The total State tax on land in Madison County in 1858 was 

8 in 1870 it was $51,445. a difference of $44,232.20. In 
05 words, the total tax pald on land in our county in 1870 was more 
than seven times what it was in 1858. And before the war we had 
over 13,000 slaves in the county, worth not less than ,000—a sum 
fully equal to the value of all the taxable property in the county. My 
taxes last gas 1870, were three times as great as the year previous. 
(Ku Klux Rept., Alabama testimony, p. 461. Statement of P. M. Dox, 
northern man, Independent, 1871.) 

BACON AND HAMS IN POLITICS IN ALABAMA, 1874. 

These reports are by no means as complete as they should be, but by 
reference to them it will be seen that in the first congressional district 
M. G. Candee issued in Wilcox and Monroe Counties 24,902 pounds; 
G. V. Boynton, in Dallas County, 19,021 pounds; total, 43,928 pounds. 
In the second congressional district were distributed 41,949 pounds in 
the various counties; however, 7,239 pounds of this was 833 by 
the Government. In the third congressional district 20,000 pounds 
were distrib: but the Government afterwards recovered 12,182 
pounds of this. Fifty-two thousand one hundred and 7 ae pounds 
were distributed in the fourth congressional district and 31,278 in the 
fifth district, (H. Rept. 262, 43d Cong., 2d sess., p. 1299. Report of 
Capt. W. T. Gentury, Nineteenth Infantry, United States Army.) 

As to the use made of the Government bacon, Perrin (deputy 
United States marshal) testified: 

I issued the bacon for Monroe County. Previous to doing so a re- 

rt was circulated among the negroes that in order for them to ob- 

bacon they would have to vote the straight Republican ticket; and 


if they received bacon, and afterwards refused or 1 to vote the 
said Republican ticket, they would forfeit their rights in law. As I 


was a candidate for the | ture upon the said ticket, I did not con- 
sider it necessary to correct this report. * t was extensively 
stated that a barbecue would be held at Monroeville on election day, 
and that all negroes who would attend and vote the Republican ticket 
would receive bacon enough to last them a year. This induced many 
of them to come from adjoining counties and vote on sald day, * * 

At least 500 illegal votes were cast there for the ar a a ticket. 

Under pretense of relieving destitution caused by floods in Alabama, 
the radical Members of Congress from that State secured an appro: 

riation from Congress. The appropriation was made in the 3 
Bat the bacon was held urtil the fall election, and distributed as 
tricts never flooded. (1874, Nordhoff, Cotton States, p. 88.) 

FLORIDA—END OF CARPETBAG RULE IN FLORIDA, 

The visiting statesmen returned to the North and the Florida lawyers 
began to set up for themselves. They filed in the Supreme Court a 

tition for a writ of mandamus, * * * asking that a board of 

te canvassers be compelled to reassemble and canvass. the returns 

as sent up by the county boards of canvassers. The board, in their 

raised the question of the jurisdiction of the court. 

TS A peremptory writ was ed, commanding the board to 

count the votes from the face of the returns. Of course, there was no 

answer to any such writ, but the Sain ae undertook to trifle with 
the court, and filed the test Instead of executing its mandate. 

The court then intimated clearly to the conspirators what they might 
expect if its mandate was not immediately obe, The conspirators, 
viewing the fron bars ef the prison house in fear and trembling, with 
weeping returned and made the canvass. second canvass 


eyes, The 
ve Drew 195 majority over Stearns. and the Hayes electors 214 over 
iden. The board in this canvass threw out the returns from Clay 
County so as to save the Hays electors. * > + Gov. Stearns, look- 
ing back over the hard labor of his plundering career, and seeing that 
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the packing of jurles, the 
ing of whole counties, mob conventions, planned irregularities in elec- 
tions, the public money to get possesion of railroa the wholesale 
stuffing of ballot boxes had availed morning, still was loath to give up the 
government when he was actually in sight of the promised land. He 
called a consultation of the ring chiefs at the City Hotel and required to 
know of them whether they would support him should he maintain that 
he was governor, the decision of the Supreme Court to the contrary 
notwithstanding. With one voice, they all answered“ Lea.“ Some of 
the carpetbaggers doubted the Phas gs of defying a Republican 
Hy Paes Court, but the “ Little Giant” th. G. Dennis) declared that 
if Stearns did not hold onto the government he would kill him. The 
cay before Drew was to be inaugurated Stearns saw many strange 
faces 

tal 


rostitution of public schools, the disfranchis- 


in Tallahassee among the whites, and he to grow pale and 

k weak. The “ Little Giant,” now seeing that Stearns was about to 
yield up the ghost, went out and filled himself with the red beverage 
of hell and came to the hotel to murder him, and would have attempted 
zoa so if he had not been locked in a room and detained until he fell 
asleep. 

In the meantime the whites had made great preparation for the 
inauguration of Drew. Early next morning Drew and Stearns were 


seen coming out of a house together, as though they had been holding a 
long consultation. The whites were on hand from Geor; and from 
all parts of the State in large numbers, and the confi freedmen 


came also to see the inauguration af Stearns. Drew seems to have made 
it all right with St or Stearns with Drew, and Stearns pro- 
cured a team and drove into the country, while Drew was inaugurated. 
The whites had stationed in an old cotton storehouse close by the 
capitol between 300 and 500 men armed with repeating rifles, with 
the intention of slaughtering the men who might attempt to inaugurate 
the defeated candidate. Everything, however, passed off 1 and 
the new governor was inaugurated amidst the shouts of thousands of 
lad-hearted people, both black and white, who boasted that their votes 
ad done the work. Thus ended the eight years of carpetbag famine 
and pestilence. (Wallace, Carpet Rule in Florida, p. 342.) 

Wallace supported Stearns and yes. Drew was Democratic can- 
didate for governor, 1876. * * * 


THE SOUTH WITH HER CIVIL RIGHTS RESTORED. 

Mr. Speaker, if the time were propitious, I would like to turn 
from this horrible nightmare of only a few years ago, when our 
fields of the South were a barren waste, our homes made deso- 
late, our manhood trampled under foot, and all save the sacred 
honor of our womanhood destroyed, to our present achieve- 
ments; to detail at length the wonderful development in min- 
ing, manufacturing, and agricultural pursuits; but I will only 
take time to state in a general way that no land under the 
sun has made such rapid strides in material development as 
has the South within the last generation. Natural gas, oil, iron 
ore, coal, sulphur, salt, timber, and other natural resources 
abound in almost limitless quantities. 

But the South is naturally an agricultural country, and, 
freed from oppressive taxation and tyrannical oppression; we 
are working out our own destiny, and are to-day a happy and 
contented people. Why molest us? Why throw in the “apple 
of discord” as we dance with glee to the harp of joy? I here- 
with submit for the earnest consideration of every lover of this 
great country of ours the statement of the Manufacturers’ 
Record of the 17th instant, entitled“ Developing the Nation's 
Greatest Asset”: 


What a marvelous story of vast expansion in manufactures and in 
agriculture, of transformation, of increasing wealth, is being unfolded 
as from day to day the census tells in cold statistics of the capital and 

roducts of the individual States of this country! The 16 Southern 

tates covered by the work of the Manufacturers’ Record now have 
1 5 capital invested in manufacturing than the whole country had in 


In 1880 the total N invested in manufacturing in the United 
States was $2,790,000, These 16 States had $2,885,000,000 in man- 
3 capital when the present census 1 oy were compiled in 
1909, and to this several hundred millions ve since been added. 
This is a marvelous change. It should arrest every man's attention. 
In 1880 the United States was justly boasting of its vast industrial in- 
terests, of its development in manufacturing and agriculture, and yet 
these Southern States now have several hundred million more capital 
engaged in mannfacturing operations than the entire country then had. 
With such an achievement despite bard conditions prevailing until re- 
cent years in the development of the industrial activities of the South. 
how limitless are the possibilities of this section as indicated by what 
has already been accomplished! In 1900 the value of the mineral 
products of the South was $131,700,000; in 1909 it was $327,421,000; 
and we have as yet scarcely begun to scratch the surface or even to 
discover the extent of the mineral wealth of the South. Southern 

rosperity, however, is not found in manufacturing and mining alone. 

he same t expansion is seen on every hand and in every line of 
activity. The addition of over $4,000,000,000 to the value of the farm 
pro es of these States attests the progress of agriculture. 

In 1900 the total value of the farms of the 16 Southern States 
included in this comparison was $3,233,000,000. In 1909 it was 
$7,298,000,000. During the same period the value of farm buildings, 
more strongly indicative of increasin rosperity than even the valine 
of farm lands, rose from $855,000, to $1,672,000,000, strikingly 
illustrating the vast activities in the construction of dwellings and farm 
buildings generally during that 10-year period. What a_wonderful 
change must haye marked the life of the farmers of these 16 States as 
indicated by this increase of over $800,000,000 in the value of their 
farmhouses, what an advance in their financial strength, in their power 
to 3 pore to improve and produce, was made by the gain 
of $4,000 „000 in the value of their farm property. This advance in 
farm lands and buildings finds its explanat 
value of the 12 leading crops of these States, which advanced from 
$916,000,000 in 1800 to $1,977,000,000 in 1909, a difference in the value 
of one year’s output of over $1,000,000,000 as compared with the output 
of 10 years before. 

Year after year from 1900 there was an ever-increasing value of 
southern farm products, the momentum continuing until, as stated, the 
value in 1909 of these 12 leading crops, which, of course, does not by 


ion in the increase in the 


any means express the full value of the output of all southern farm 
yng etd $1,000,000,000 greater than in 1900. This difference of 
51.000, „000 in the value of these 12 crops in 1909 and 1900 was 
greater than the aggregate national banking capital of the United States 
at present, and it ing on from year to year. 

nereasing productivity in 8 tan ture and in manufactures has nat- 

ly led to an increase in foreign commerce through the southern 
ports. Ten years ago the combined value of the foreign exports and im- 
ports of the South figured mp $536,000,000. For the last fiscal year the 

res show a total of $896,000,000, a gain of $360,000,000 compared 
with 1900. The importance of the South as an asset in the Nation's 
commerce is indicated in the following facts: 

1. During the last fiscal year 47 ea cent of the total exports of the 
United States originated in the Sou 

2. During the same year 36.4 = cent A gr through southern A aje 

8. In that year the value of the e from one southern port was 
twice as great as the total value of the combined rts from all the 
entire Pacific coast of the United States, and was $23,541,732 more than 
the combined values of exports and imports of the Pacific coast. 

4. The value of the foreign exports from that one southern port ex- 
ceeded by er the combined export trade of San Francisco, Bos- 
ton, and Philadelphia. 

In banking and in railroad operations the same wonderful increase is 
seen. These figures illuminate the whole story of the South's upbuild- 
ing. Intelligently studied, they give some conception of how great must 
have been the activity in the establishment of new factories, the pur- 
chase of equipment for mine and mill, for the construction of dwellin 
the building of wharves and warehouses, and for all the other activities 
which go with such a vast expansion of business. They emphasize as 
nothing else can do what this ge of expanding activity has meant in 
city building operations and the limitless work connected with the en- 
gineering problems of city life, the building of streets and roads and 
water works, the establishment of sewerage systems, electric light 
plants, and kindred enterprises. 

Interesting, however, as these facts are as throwing light upon what 
has been accomplished, they are of infinitely more interest as illumi- 
nating the future. They show that the South, standing erect and tri- 
umphant, is ready to go forward with a momentum it has never known 
before, with its material Laeger backed with the vast force of 
accumulated money and, even more important, accumulated experience 
m „ enterprises, in mining operations, and in agricultural 

ursu 


Starting to-day with a manufacturing capital 8 by $200,000,000 
to $300, „000 the total manufacturing capital of the United States 


and with its agricultural output „ over a half 
billion dollars the total value of the farm cro of the United States 
even as late as 1890, when the value of the latter was $2,460,000,000 
against $2,975. 000,000, as the present value of the farm products o; 
ese 16 Southern States, 
create aboundin. about the 
South. every man 
interested in the continued progress o It indicates what 
will be achieved with this magnificent foundation on which to build. 
From these facts may be gained some idea of the wide ramifications 
of southern upbuilding in the future, how towns and cities will grow, 
how greater buildings for factories, for offices, for warehouses, for 
hotels, for schools, churches, and homes will be erected in ever- 
increasing numbers, how railroads must expand, terminal facilities be 
increased, 3 be advanced, how good-roads work and street 
making will ressed, and how everything that makes for the broadest 
activity of a richly endowed and rapidiy growing 8 will move 
forward with redoubled energy by reason of achievements already made. 
As “the development of the South means the enrichment of the 
Nation,” facts such as these should be received with as much en- 
thusiasm by every business man in the North and West and East as by 
the people of the South. This land of opportunity, this land of limit- 
less possibilities, has achieved much. In the next 10 years it will 
achieve infinitely more. Every manufacturer, every banker, every 
investor, every business man of whatever kind in the whole country, is 
necessarily interested in such a story of the South's progress, for the 
South is the greatest asset of America, and its development will add 
enormously to the wealth and pro; and power of the United States. 
In this re-creation of a country be found limitless opportunities for 
the people of the South, as well as for the business people of other 
sections who want to share in the South's prosperity. 


On August 4 there was released to the daily press the follow- 
ing statement by the Southern Commercial Congress, showing 
the increase of farming lands and buildings in the South within 
the last decade: 

In 10 years, 1900 to 1910, the 16 States of the South have more than 
doubled in the value of farm lands and 1 This valuation has 


increased from Se lad meetin to $8,964,782, 2 a gain of $4,887,- 
0 


491,000. The average increase for the entire section Is 125 per cent. 


The table given below has been prepared by Clarence J. Owens, com- 
missioner of agriculture of the Southern Commercial Congress, and is 
based on the reports of the Bureau of the Census. 

The summary follows: 


Total value of farm lands and buildings. 


R: 


8285 
52228328588883 


28888880 


= 
oF. 


88882 
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With the application of the principles of scientific agriculture, the 


marvelous increase in wealth indicated above, is but the beginning of 
a period of development that will make the South preeminent as an 
agricultural section. The South holds undisputed leadership in the 
greatest average annual and in the number of growing hours. 


On August 7 the congress published the following statement, 
showing the increase in the value per acre of the farm lands 
in the South during the same period: 


Farm land in the 16 States com in the territory of the South- 
ern Commercial Congress has dou in the n per acre 
on 10 years. The increase is from $9.60 in to $19.71 in 


The average value per acre of farm land. 


$5. 61 

7.73 

A 10.77 
8.49 

21, 80 8.55 
17.97 8.23 
32. 2 9.00 
13.61 7.31 
41.76 21.30 
15.29 9.05 
22. 54 16. 04 
19.89 12.75 
18. 53 8.60 
14.77 10.07 
20, 22 10.4 
20.64 8.04 


iculture of the Southern Commercial Congress has 
nformation that a financier from a distant State re- 
Carolina, at $3.40 an acre, and 


Q 


The bureau of 


received authentic 
cently purchased 22,000 acres in North 
in a few weeks sold about 2,000 acres at an average of $40, leaving 
20,000 acres profit. 

The average value per acre in North Carolina is $15.29. The illus- 


wes conclusive evidence that there are some landholders in 

who know not the value of their property. 

people of the South are beginning to ascertain these 

outside of the South are coming to a fuller 
the section, in the variety and 


tration 
the Sou 

However, the 
values, and those living 
understanding of the wealth, held by 
character of soils. 

Since the reconstruction period, from 1880 to 1910, the popula- 
tion of the Southern States has increased from 18,260,716 to 
82,415,297. During the same period the enrollment of the chil- 
dren in the schools has trebled. The expenditures for schools 
has increased from $7,133,000 in 1880 to $62,945,859 in 1908. 
The increase in bank deposits bear the same ratio; the same is 
true of her mining and manufacturing industries; her churches 
and everything else which tends to show the peace, prosperity, 
and happiness of a contented people. In the name of all that is 
sacred and holy to the lovers of freedom I most solemnly and 
vigorously protest against the enactment of any legislation 
which will tend to break down the bulwark of liberty guaranteed 
to the people of the States by the founders of this great and 
glorious Union of ours. 

Mr. WATKINS. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER. The gentleman from Louisiana asks unani- 
mous consent to extend his remarks in the RECORD. 

Mr, OLMSTED. Mr. Speaker, I will ask unanimous consent 
that all gentlemen who have spoken or who may speak may 
extend their remarks in the Record on this bill. 

Mr. RUCKER of Missouri. Mr. Speaker, why not permit 
any gentleman who desires to express his views upon this bill 
to extend his remarks in the Rxconp for five legislative days? 

The SPEAKER. Without objection, the request of the gen- 
tleman from Louisiana will be granted. 

There was no objection. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that all gentlemen who speak have the right 
to extend their remarks, and the gentleman from Missouri [Mr. 
Rucker] amends that by asking that all gentlemen have five days 
in which to extend their remarks in the Rrcorp upon this bill. 

Mr. OLMSTED. Mr. Speaker, I have no objection if the 
remarks are confined to the bill. 

Mr. RUCKER of Missouri. On this bill. 

The SPEAKER. Is there objection? 

Mr. MANN. Under the circumstances, the question still being 
unsettled as to whether a man can write applause into a cold- 
storage speech, I shall object. 

The SPEAKER. The gentleman from Illinois objects. The 
gentleman from Pennsylvania has 11 minutes remaining and 
the gentleman from Missouri 12 minutes remaining. 

Mr. OLMS' Mr. Speaker, I yield seven minutes to the 


gentleman from Kansas [Mr. JACKSON]. 

Mr. JACKSON. Mr. Speaker, I am unable to conceive of any 
reason why any Member of this House of either party should 
hesitate to give unqualified support to this measure. 

It is asserted here in sort of ghostly aspirated tones, until 
my friends from Georgia were heard this afternoon, that the 


measure means the entrance of the country upon a new and 
untried policy of Federal supervision of elections. Be it so, 
Mr. Speaker. The people of the country, from all sections and 
from all parties, will welcome the innovation with open minds 
and hearts. For if there is within the reach of the Congress 
of the United States an Augean stable whose stench and putre- 
factions rend the high air of the heavens, it is what is known 
as the “ money power” in national elections. 

If this Congress—Democratic in one branch and Republican 
in the other—shall be the Hercules to let in the river of light 
and reason and cleanse the Nation from this mighty “ pest,” its 
Services to the country can never be overestimated. 

This bill comes to us simple in form and direct. It says to 
us, “Take this step forward, or remain where we are and 
suffer these wrongs to continue.” 

I have watched this bill somewhat closely from the beginning 
of the session, when it came here from the committee, with the 
sole intention of changing the time of filing publicity reports. 
I learned from current rumors that there was an understanding 
that it was best for the present Congress not to attempt going 


104 beyond the control of contributions and expenditures of election 


committees involving two or more States. This, in effect, meant 
its application to national committees only. I offered an amend- 
ment covering practically the same grounds as the Senate 
amendments now under consideration, mainly for the purpose 
of stating my views upon the publicity of campaign contribu- 
tions. From my general reading I have come to hold the view 
that the expression of views in legislative bodies is not of much 
consequence unless an opportunity of voting upon them is 
afforded to the assembly. 

I sought to gain no partisan or factional advantage. I heard 
Member after Member state that he favored the publicity which 
reached into the heart of all primary and general elections. It 
seemed to me then, and it seems to me now, that it were use- 
less to provide for the publicity of campaign funds by com- 
mittees and leave the individual candidate free to solicit and 
aecept contributions from any source and use them to secure 
his election over his more honest opponent. If it were neces- 
sary to prohibit the purchase of the memberships by wholesale, 
it should be necessary to prohibit the purchase at retail. : 

The only effect of a law which permits the purchase of Mem- 
bers by retail and permits the purchase at wholesale would be 
to raise the price and not to prevent the traflic. 

Mr. Speaker, it has been said that this law is an approach 
to a force bill, and that it is aimed at the primaries of the 
South. I deny this, Mr. Speaker, and in defense of the South 
I deny that the Southern States are more in need of campaign 
publicity acts than we of the North and West. 

In my brief service in Congress I have had oceasion several 
times to address this House in favor of Federal election laws; 
but I am not an extreme federalist; and I also deny that I am 
a vleious Republican, as voiced by those gentlemen from the 
South. The only trouble with my friend from Georgia [Mr. 
BARTLETT] is that the first Republicans he ever saw were 
vicious Republicans, and the youthful vision still lingers in his 
heart. I will go as far as any Member of this House in pro- 
tecting our dual form of constitutional Government, and, there- 
fore, the rights of the States in their appropriate and consti- 
tutional spheres. 

As I grow older—I hope riper in judgment—I see more 
clearly the beauty and strength of that system of government, 
a system of which Webster said— 
constituted a secret wholly unknown to the nations of the past, and 
the only known solution of the problem of maintaining order and at 
the same time preserving liberty. 

But, Mr. Speaker, the integrity of elections to the National 
Congress is of nation-wide interest. It is the corner stone upon 
which our dual system rests. Upon these matters the will of 
the whole people must ever be wiser and freer from prejudice 
than that of any one community. 

There is room enough in which to be jealous in the pro- 
tection of the rights of the States in matters of purely local 
concern. 

It has been my fortune as a State officer, in a humble way, 
to be thrown into the midst of somewhat notable battles over 
the preservation of these rights. 

I have always believed that when the Federal courts of the 
land, for the purpose of extending their own jurisdiction, con- 
strued the words “ persons within the jurisdiction of a State,” 
in the fourteenth amendment, to inelude corporations domiciled 
in the State, and thereby going so far even as to sustain suits 
brought by a foreign stockholder against his own corporation, 
and permitting such stockholder resident in a distant State to 
join as codefendant with his own corporation in the Federal 
courts, the executive officers state that these courts laid violent 
hands on the Constitution and smothered the spirit of the 
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eleventh amendment, which Selen enacted and guaranteed 
to the people of the States that a soyereign State should not be 
held to answer in a court of law, except at the suit of another 
sovereign State or the Government itself. 

As an humble member of an humble organization—the asso- 
ciated attorneys general of the States of the Union—we went to 
the last ditch with former Attorney General Young, of Minne- 
sota, in support of this position. 

I believe that the public sentiment created by this suit and 
by this and similar organizations resulted in action by the last 
Congress, which curtailed to some extent the power of the 
courts over State officers in suits involving railroad rates. 

We tried out in our own State the right of the State to 
enforce its own local liquor statutes free from interference by 
the Federal courts in a pretended protection of interstate com- 
merce. We had the same contest as to our health and stock- 
food laws. 

We went through the entire series of Federal courts to the 
Supreme Court of the United States to establish the proposition 
that the State had a right to regulate the banks which were the 
creations of its own laws. 

And since this session of Congress began the Circuit Court 
of the United States has vindicated the right of the State to 
regulate fire insurance, even to the extent of fixing rates of 
insurance. 

Upon all of these matters the rights of the States are superior 
to those of the Federal Government. They should be pro- 
tected of their exercise of these rights and their general police 
power free from Federal influence. 

And in view of the fact that it is now asserted that a Terri- 
tory is to be denied admission to the Union because of the 
manner it has provided for choosing judges, I deem it a proper 
time to say that before the expiration of the present Congress 
I shall see that the Members of this House are given an oppor- 
tunity to vote upon an amendment to the Constitution of the 
United States which will change the term of service of Federal 
district judges from a life term to that of a limited term of 
years; and another amendment which will empower Congress, 
in its discretion, to provide laws for the election of the district 
judges by the people of the districts in which they serve. [Ap- 
plause on the Democratic side.] 

But, Mr. Speaker, laws concerning the election of Senators 
and Members of Congress rest upon entirely a different basis. 
A constitutional Congress means a free Congress elected by free 
voters. I have not the slightest disposition to have the Federal 
Government interfere with local election laws. 

We are contending to-day with three great dangers to the 
purity and integrity of the American electorate. They are race 
prejudice—the prejudice which grows out of conflicts between 
organized labor and capital—and most eminent of all, the 
danger of the use of money in elections. 

We welcome laws proscribing educational qualifications, se- 
crecy of the ballot, and even property qualifications when 
necessary as a remedy for the first two of these evils. 

All we ask of any section of the country is that these laws be 
fair and just in their application. But, Mr. Speaker, the last, 
“the use of money,” is the most dangerous of the three, and its 
solution will aid greatly in obviating the evils of race prejudice 
and the contest between labor in elections. 

It is evident that we have traveled far in the wrong direc- 
tion since the day when the average citizen of the Republic 
awoke with a gasp at the news that in the year of 1884 Jay 
Gould had saved the credit and honor of a national campaign 
committee by the generous contribution of $50,000. [Applause.] 

Mr. OLMSTED. I yield the gentleman two minutes more. 

Mr. JACKSON. Since then it has become fashionable, and 
at times not even unpopular, to mix a little “bad politics” 
with good business. It is a fact often given publicity and 
never denied that Mr. Havemeyer, of the Sugar Trust, and no 
doubt other trust barons as well, contributed about equally 
to the campaign funds of the two parties of the country. And 
it is to be noted that through all the vicissitudes of party strife 
and fortune and the business depressions of high tariffs and 
low tariffs for a number of years the differential in favor of 
refined sugar has not suffered seriously, not even though it be- 
came necessary in the name of humanity to enter into reciprocal 
trade relations with Cuba and the islands of the seas, 

In 1896, when the great issue of sound money was before the 
people for settlement, the standard bearers of the great parties 
were each as honest and as clean men as ever honored Ameri- 
can politics with their services; and yet the campaign degen- 
erated into a contest between the money barrels of the silver 
barons of the West and the great money houses of the East. 
Money was sent into nearly every State of the Union by the Re- 


publicans, and Chairman Jones of the Democracy made no objec- 
tion, except that of the shortness of funds of his own commit- 
tee. And now the extrayagances of campaigning haye so in- 
creased that we hear of national campaigns which have cost 
a million and a half and even two million of dollars. 

I am far from asserting that any part of this money has 
been unlawfully or immorally expended in the common accep- 
tation of that term. I am speaking now of the bad influence 
of extravagance in the use of such funds. It must be admitted, 
however, that two investigations into the honesty of elections 
ordered at one session by one branch of Congress, and in still 
another State from the ones in which these investigations are 
to take place the indictment for bribery of a large percentage 
of the entire electorate of a county, constitutes a condition of 
affairs unprecedented in the history of the Nation, and may 
well be heeded as a call to Gongress to put forth its utmost 
power to stamp out this evil from the entire country. 

Less campaign funds will tend to decrease the price of Chau- 
tauqua lectures. By reducing the number of professional spell- 
binders on the pay rolls of campaign committees at $500 and 
$1,000 per week we will increase competition on the lecture 
platform, if not the quality of the lectures. By reducing the 
number of “honest farmers” who must be paid for their time 
by campaign committees we may increase the corn crop; and 
with less milking of the committees and skimming of the cream 
of campaign funds we may increase the help badly needed by 
wives and children to do the milking on the farms and to 
market the cream. - 

The use of inordinate sums of money in campaigns is un- 
American and undemocratic. It puts a premium on greed and 
avarice and magnifies these qualities into political ideals of the 
Nation, It encourages machine and boss domination. Money 
from favored interests, pampered political pets, and jack-pot 
politicians constitute the leyers, the burrs, the linchpins, and 
the steam rollers of every corrupt political machine of the 
country. The leaders of these machines sometimes reach the 
ears of judges on the bench with the clamors of the mob, there- 
by committing outrageous and hideous treason. And it has 
been intimated even that some contributors to campaign funds 
haye disturbed the judicial mind, and thus the scales of jus- 
tice, by rude hints of the rights of property and vested inter- 
ests when the rights of the public were on the other side of the 
lawsuit. 

It reaches the public press, and therefore poisons the public 
mind itself. 

I have not argued, nor do I intend to intimate, that public 
opinion has ever been overridden by the power of money in 
politics where the issue was clearly drawn and the public 
aroused, nor can it ever be. But the people of this country 
have the right to a free fight and a fair deal on-every public 
question. The courts have given to the corporations and the 
property interests the rights of persons under the law, but they 
pete perce yet been given the right to vote or the power of the 

ot. 

Mr. Speaker, in this and immediately succeeding sessions of 
Congress most important questions are for settlement. We can 
not afford to hesitate longer in getting our house in readiness 
for those important trials. ; 

We are here now in the midst of summer grappling with a 
century-old problem. To paraphrase loosely the familiar words 
of Lincoln, this country can not continue half free trade and 
half protection; we can not continue long half depending on 
platform promises and the other half depending on the inaction 
of statesmen. We must come to a compromise on reasonable 
tariff rates, a definite means of their ascertainment and enact- 
ment into law. 

We are facing the greatest upheaval of modern political 
thought on the question of combinations in trade and the dis- 
tribution of property. A little lack of toleration on the part of 
the radicals or of wisdom on the part of the conservatives may 
threaten the safety of the Nation itself. 

Pressing hard upon us for settlement upon the floors of Con- 
gress is the question of credit and the future monetary system 
of the country. Perhaps no other question comes so closely to 
the material welfare, or lack of welfare, of all the people as 
does this one. Credit means the power to wait and to bide 
one’s time, to scorn drouth, and famine, and stress, and storm, 
and to act when better days arrive. Lack of credit means dis- 
couragement and failure under the withering blight of tempo- 
rary misfortune. With credit there is ease and comfort and 
power on one side of every contract, and on the other, with 
lack of credit, there is misery and compulsion. 

On all of these questions the people of this country have the 
right to a free election of free representatives. The present 
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Congress owes to them the duty of preserving the integrity of 
its elections, and by this means the wisdom and faithfulness 
of its membership. [Applause.] 

Mr. McCALL. Mr. Speaker, I make the same request. 

The SPEAKER, The gentleman from Massachusetts makes 
the same request to extend his remarks in the Recorp. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. OLMSTED. Mr. Speaker, I make the same request. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Record, Is 
there objection? [After a pause.] The Chair hears none. The 
gentleman from Pennsylyania has 2 minutes remaining and the 
gentleman from Missouri 12 minutes. 

Mr. OLMSTED. I will yield the 2 minutes to the gentleman 
from Alabama if he desires it. 

Mr. RICHARDSON. Mr. Speaker, I would have been very 
glad, indeed, if I had had the opportunity, with sufficient time, 
to express my views on the subject of this bill. To my mind 
it is an important bill, and ought to be thoroughly considered 
and digested. The fact is, this House repudiated this primary 
election feature of this bill when this bill first came before 
the House. I believe, Mr. Speaker, fully and frankly that it 
is a bill that is calculated to produce strife and to bring fric- 
tion under certain circumstances where it is not needed or 
necessary. Now, the gentleman from Pennsylvania [Mr. OLM- 
step] intimated very clearly when he made that investiga- 
tion about how many votes were cast in certain districts in 
Alabama and other Southern States, what the purpose of this 
legislation might finally be. I am opposed to this bill, Mr. 
Speaker, because there is no authority given by the Constitu- 
tion for the Congress of the United States to prescribe regula- 
tions or take control of the primary elections or conventions 
of the State for the nomination of Members of Congress or Sen- 
ators. I am opposed to the bill, for there is no necessity or 
demand for the same. Alabama, and I think most all of the 
Southern States, have provided by statute for the publication of 
all expenses incident to a campaign for a nomination in a 
primary election or convention. I am opposed to this bill be- 
cause it is vicious and ultimately means disturbance. 

I am opposed to the bill, because every day since I have been 
a Member of this Congress I have been one of the most consis- 
tent advocates of peace and quiet and of a full restoration of 
all of the friendly patriotic relations between the North and the 
South. This bill means a menace to a continuation of these re- 
lations. Iam no alarmist. I know as well as you do that many 
futile efforts have been made, for partisan purposes, to break 
up the established order for the regulation of suffrage in the 
Southern States. The real purpose of this bill is not publicity, 
for we have never tried to shun publicity, never sought to seek 
to evade anything of that kind, but under the necessities of the 
Southern States we have had to resort to certain procedure 
there, and that we never made any secrecy about what we did 
or how we did it. And I fear that legislation of this kind will 
open those old sores and will bring back unkind and unfriendly 
feeling that ought not to exist. At least it opens the way to 
efforts of that kind, 


The South is getting along well. We have good laws there 
relative to publicity, relative to assessment, and to campaign 
expenses—laws that we made to suit our own tastes and ideas. 
It is, Mr. Speaker, an essential part of the police power of a 
State to prescribe rules for its primaries and conventions. 
What is the necessity of interfering with it? I have heard the 
gentleman from Missouri [Mr. Ruckrn], in this discussion sev- 
eral times, throw out what I thought he hardly meant, or ought 
not to have meant, some reflections upon the South as to pub- 
licity. We are not afraid of publicity. We court it and ask it. 

But I tell you, gentlemen, we are afraid, we are uneasy, and 
while that section of the country is progressing and developing 
so rapidly, we do not want any restoration of the bad feelings 
that came years ago between the sections. We are watchful and 
alert on that subject. The Supreme Court of the United States 
has twice, for instance, passed upon the constitutionality of the 
constitution of Alabama. Why do you want to disturb the de- 
cision of our highest court? 

I have said in the course of this discussion on this floor to- 
day that there was a greater necessity for submitting a bill of 
this character to the arbitrament of a Democratic caucus than 
any bill of this extraordinary session of Congress. There we 
could have thrashed it out among Democrats without the biased 
suggestions of our Republican friends. The gentleman from 
Missouri [Mr. Rucker], who has manifested an unusual zeal 
in behalf of including primary elections and conventions for 
nominations in this bill, addressed our last Democratic caucus 
for quite an hour explaining that the Senate had added the 
primary feature to the bill. 
caucus, No man pretends to deny that decided opposition was 
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expressed in that caucus to the primary feature, which had al- 
ready been voted down in the House. 

But how does it come before us now? Under the guidance 
and direction of the gentleman from Missouri [Mr. RUCKER] 
and his associate on the conference, the bill, by conference re- 
port, comes before the House containing the offensive features 
for the regulation, government, and control of State primary 
elections and conventions for nominations—which the House 
had recently rejected—to be arbitrated by Republicans, and 
thereby guarantee the certain discomfiture of opposing Demo- 
crats. I wish, Mr. Speaker, in order to show clearly what I 
mean, to quote the following paragraph from the conference 
report: é 

Every person who shall be a candidate for nomination at any pri- 
mary election or nominating convention, or for election at 25 en- 
eral or special election, as Representative in the Congress of the United 
States, shall, not less than 10 nor more than 15 days before the day 
for holding such pee election or nominating convention, and not 
less than fo nor more than 15 days before the day of the general or 

ial election at which candidates for Representative are to be 
elected, file with the Clerk of the House of Representatives at Wash- 
ington, D. C., a full, correct, and itemized statement of all moneys 
and things of value received by him or by anyone for him with his 
knowledge and consent, from any source, in aid or support of his can- 
didacy, 12 ther with the names of all those who have furnished the 
same in whole or in part; and such statement shall contain a true and 
itemized account of all moneys and things of value given, contributed, 
expended, used, or promised by such candidate, or by his agent, repre- 
sentative, or other person for and in his behalf, with his knowledge 
and consent, together with the names of all those to whom any and 
all such gifts, contributions, payments, or promises were made for 
the purpose of procuring his nomination or election. 

Heretofore we have made our reports of this kind to our 
secretary of state, at Montgomery, Ala., and other States do 
likewise. Under this bill we must send these reports, as di- 
rected, to the Clerk of the House of Representatives. What 
good and sufficient reason can be given for this innovation? 
“T am afraid of the Greeks bearing presents.” How easy would 
it be for a disappointed opponent to trump up some pretext to 
show that the nominating primary was not altogether regular, 
or something else of that kind. Listen to what the conference 
report says about the election of Senators: 

Every person who shall be a candidate for nomination at any primary 
election or nominating convention, or for indorsement at any general or 
special election, or election by the legislature of any State, as Senator 
in the Congress of the United States, shall, not less than 10 nor more 
than 15 days before the day for holding such primary election or nomi- 
nating convention, and not less than 10 nor more than 15 days before 
the day of the general or special election at which he is seeking in- 
dorsement, and not less than 5 nor more than 10 days before the day 
upon which the first vote is to be taken in the two houses of the legis- 
lature before which he is a candidate for election as Senator, file with 
the Secretary of the Senate at 1 D. C., a full, correct, and 
itemized statement of all moneys and things of value received by him 
or by anyone for him with his knowledge and consent, from any source, 
in aid or support of his candidacy, together with the names of all those 
who have furnished the same in whole or in part; and such statement 
shall contain a true and itemized account of all moneys and soins of 
valne given, contributed, expended, used, or promised by such candidate, 
or by his agent, representative, or other person for and in his behalf 
with his knowledge and consent, together with the names of all those 
to whom any and all such s, contributions, payments, or promises 
were made for the purpose of procuring his nomination or election. 

What business has the Federal Government with matters of 
this kind? The authority of the Federal Government is clearly 
defined in the Constitution as to the time for election of Mem- 
bers of Congress and Senators. It is merely a direction, but 
can anyone say that the paragraphs above quoted are a. direc- 
tion? It is an explicit demand and command, and if not liter- 
ally complied with would vitiate and annul the nomination 
made. I wish it distinctly understood that I am not opposing 
this conference report, because I am not opposed to the broadest 
and fullest publicity in matters that will tend to justify our 
elections. It is not on that ground that I oppose this bill, but 
it is because it is an unjust, unauthorized, and vexatious inter- 
ference by the Federal Government with the internal local 
affairs of a State. 

If the Federal Government can direct and control the 
primary elections of a State, what power or authority does the 
State possess that the same authority can not lay. its heavy 
hand on? I believe in the lawful autonomy of the States, and 
I protest against the rapidly increasing centralization of the 
power and authority of the States at Washingon. I believe 
that this bill, enacted into law, will come to vex and harass us 
in the future. It is for these reasons and many others that I 
earnestly oppose this conference report. 

The SPEAKER. The time of the gentleman has expired. 

Mr. RICHARDSON. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the RECORD. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to extend his remarks in the Record. Is there 
objection? [After a pause.] The Chair hears none. 


Mr. RUCKER of Missouri. Mr. Speaker, I yield to the gen- 
tleman from Georgia [Mr. HARDWICK]. 

Mr. HARDWICK. Mr. Speaker and gentlemen of the House, 
I did not intend to participate in this discussion, and I would 
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not do so at this late moment but for the fact that I have 
heard on this floor echoes of statements that I have seen in 
the newspapers to the effect that the southern Members of 
Congress, who are conscientiously opposed to this proposition 
because of their constitutional belief, were seeking to shun 
publicity as to the primaries, which were their real elections. 
I want to say to the House and to the country that if there is 
a single Southern State that has not already a better law on 
publicity than this law I would like to hear its name called on 
this floor. So that, although the proposition is that we shall 
take a law in the exercise of paramount and possibly exclusive 
Federal power, that may supersede every provision of every 
State law of every Southern State, when that proposition is put 
before us and some of us can not agree to it, the charge is 
hurled at us across this aisle and on the floor, that we are 
doing it because we do not want any publicity in our primary 
elections, whereas the truth is and the fact is that we have got 
infinitely more already under our State laws than we will have 
under this bill, if it shonld be adopted. 

Mr. Speaker, just one word more and then I have finished 
with this matter. The Federal Constitution, section 4 of Article 
I, provides that the time, place, and manner of holding elections 
for Members of Congress may be regulated by Congress. I 
asked the gentleman from Pennsylvania [Mr. OLMSTED] to 
tell me whether or not the election referred to was not the legal 
election, the election provided by the Constitution, and whether 
the word “election” as used in the Constitution could be held 
to include a party primary or must be held to mean only the 
legal election. I have heard no reply from him or anyone else, 
I am clearly of the opinion, after careful deliberation, that the 
“election” which Congress has the power to regulate is the 
election provided for in the Constitution itself. I can not there- 
fore yote for the adoption of the conference report. 

Mr. Speaker, I yield back my time. I wish I had the time 
in which to yield to the gentleman from Kansas, but I can not 
trespass on the courtesy of the gentleman from Missouri IMr. 
RUCKER]. 

Mr. RUCKER of Missouri. Mr. Speaker, in concluding this de- 
bate I must say I am surprised at some of the objections I have 
heard, both on this side and on that side, to the enactment of this 
bill into law. One of the most distinguished gentlemen on the 
other side of the aisle, the gentleman from Massachusetts [Mr. 
McCatr], is very much in favor of the principle of publicity, but 
must yote against this law because it is possible for somebody to 
construe some feature of it different from what somebody else 
would construeit. Does not the distinguished gentleman realize 
that such reasoning as he indulges in, if accepted, would prevent 
the passage of any bill which is now pending before this Con- 
gress, or which eyer has been before this Congress during his 
long and honorable service here? Mr. Speaker, this law, like 
every production of the human mind, has its imperfections. 
Gentlemen like the distinguished gentleman from Massachu- 
setts, who believe in the great principle involved in this bill, 
should strive to strengthen its weak places and not to destroy 
{t because it is not as perfect as they would have it. They 
should espouse it and embrace the legislation, believing and 
knowing that when imperfections are revealed a Congress 
which will come after us will cure such defects as we may 
leave in the measure. 

Gentlemen on this side insist that the people of a certain 
section have no objection to giving publicity to contributions 
for campaign expenses in primary elections. I concede it. I 
have taken no position hostile to that contention. I believe 
they want to give publicity. I believe the gentleman from 
Georgia [Mr. BARTLETT] really dotes on publishing campaign 
expenses in the primaries [laughter], but the trouble is he 
wants to act under a State law and not under a Federal law. 
I am sorry we can not oblige him and those who sympathize 
with him in the views he has just expressed. 

I have learned long since to admire the distinguished gen- 
tleman from Georgia, not only for his lovable qualities and 
his genial good nature, but for his great learning as a lawyer 
and his simon-pure Democracy. I take no exception to his 
speech of criticism just delivered. Since I can not conform my 
judgment to his, I shall strive to survive his criticism and to 
recover from the body blows inflicted. One would be justified, 
perhaps, in concluding that the gentleman from Georgia and 
myself have come to the parting of the ways. I am reluctant 
to believe it. We have been friends so long I dread to sever 
the ties that bind us. If severed they must be, if, indeed, we 
have come to the parting of the ways, then in deep affliction I 
Bay to him in poetic language: 


With all my soul, then, let us part, 
Since both are anxious to be free; 

And I will send you back your heart 
If you will send mine back to me, 


[Laughter and applause.] 
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Mr. Speaker, there is no politics in this legislation. There is 
nothing in it except double-distilled Democracy, which our Re- 
publican friends, because of its superior quality, are trying to 
appropriate. [Laughter.] 

Gentlemen can talk eloquently about telegrams having been 
received from distinguished Democrats and of great Democratic 
leaders who haye spoken in behalf of publicity of campaign 
expenses, but who haye not specifically included in their ad- 
vocacy expenses incurred in primary elections; but I say to 
them the demand embraces the primary election. The demand 
for publicity can not be met unless we require a disclosure of 
money spent in the election which really elects, and this, in 
very many instances, is the primary election. 

Mr. LITTLETON. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from. Missouri yield to 
the gentleman from New York? 

Mr. RUCKER of Missouri. Yes; I yield. 

Mr. LITTLETON. Will the gentleman tell the House how 
he would justify the control of the primary convention and elec- 
tion under the exercise of the power of Congress? 

Mr. RUCKER of Missouri. Mr. Speaker, I will answer that 
question yery briefly, in this way: We can not control, and I 
have never attempted and never will attempt to control, a con- 
vention or primary election by Federal legislation. The trouble 
is, some gentleman insists on placing a construction upon this 
law which is wholly unwarranted and unjustified. This bill 

ves no Federal control over conventions, primary elections, or 
eyen over general elections. Who can find in the legislation here 
proposed one word which authorizes directly or by implication 
Federal interference with any State election? There is no 
provision in the bill which can be tortured into such authoriza- 
tion. No citizen can be proceeded against under this bill unless 
he violates its provisions, and if a candidate for a Federal office 
violates a Federal law, why should he not be proceeded against 
in a Federal court? 

Mr. RICHARDSON. If a citizen of Alabama, under this pri- 
mary law, is punished in a Federal court, would the gentleman 
advocate that? 

Mr. RUCKER of Missouri. This law applies only to men who 
seek to become Members of this House or the other House at 
the other end of the Capitol. No man should be a Member of 
this House who will willfully violate a law enacted to safe- 
guard and purify elections. 

Mr. RICHARDSON. He would be tried in a Federal court, 
would he not? 

Mr. RUCKER of Missouri. Yes; the same as the man who is 
tried under the provisions of the interstate-commerce act, which 
the gentleman from Alabama took such pains to help enact. 
The only difficulty here is that gentlemen draw a finespun dis- 
tinction between elections and primary elections. So-far as 
my district is concerned, as I have stated before, my nomina- 
tion is equivalent to my election; and if you excluded the pri- 
mary election expense in such a district you might as well 
require no publicity, and the gentleman knows it. 

Mr. RICHARDSON. Does the gentleman contend that the 
interstate-commerce law—— 

Mr. RUCKER of Missouri. I do not care to talk about that. 

Mr. RICHARDSON. You charged me with it. You will not 
let me answer. I did help to make that law. 

Mr. RUCKER of Missouri. Mr. Speaker, if I may be per- 
mitted to continue just one moment, I would like to say to 
this House that I believe your committee has brought in a meas- 
ure that reflects the will of the people of the United States; 
and, let me add, it is the measure which I promised the Demo- 
crats in caucus and promised the House in session we would 
bring in. .We have put nothing in the bill nor have we taken 
anything out of it that everybody did not know would be put in 
or taken out. 

The measure is a wise and good one. It will tend to purify 
the ballot boxes of this country, and will guarantee that men 
who come here shall come with the support and backed by the 
judgment of the people and not as a result of corrupt methods. 
It will protect the people in the South and it will protect the 
peopie in the North. If enforced, as I hope it will be, it will 
restore the integrity of elections and protect the future man- 
hood of our country from the blighting and damning conse- 
quences of the corrupt use of money. 

Mr. MADISON. Will the gentleman yield? 

The SPEAKER. Does the gentleman from Missouri yield to 
the gentleman from Wisconsin? 

Mr. RUCKER of Missouri. Mr. Speaker, I can not yield now. 
I have only one minute more. 

Mr. MADISON. I only wish to ask one question. 


The SPEAKER. The gentleman declines to yield. 
Mr. RUCKER of Missouri. Mr. Speaker, I hope that my 
friends on this side, who have voiced their opposition to some 
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of the provisions of this bill and indulged in some harmless 
criticisms of my action, will allow me to say that I take their 
criticisms kindly. I have discharged my duty. I submit to 
whatever of infliction they have imposed upon me, and now I 
invite them, not as a new leader, as my friend from Georgia 
[Mr. Bartietr] said, but as a humble instrument in the hands 
of my party, I appeal to every man here to stand by his con- 
victions, to stand by the expressed will of the people of the 
country, and help to drive corruption into hiding and make 
election to office honorable in the United States. [Applause.] 

The SPEAKER. The time of the gentleman from Missouri 
has expired. All time has expired. 

Mr. RUBEY. Mr, Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp upon this conference report. 

The SPEAKER, The gentleman from Missouri [Mr. RUBEY] 
asks unanimous consent to extend his remarks in the RECORD, 
Is there objection? 

There was no objection. 

Mr, STEPHENS of Mississippi. Mr. Speaker, I make the 
same request. 

The SPEAKER. The gentleman from Mississippi [Mr. 
STEPHENS] asks unanimous consent to extend his remarks in 
the Recorp. Is there objection? 

There was no objection. 

Mr. SISSON. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on this subject. 

The SPEAKER. The gentleman from Mississippi [Mr. Sis- 


Recorp. Is there objection? 

There was no objection. 

Mr. COLLIER. Mr, Speaker, I desire to extend my remarks 
in the RECORD. 

The SPEAKER. The gentleman from Mississippi [Mr. Cor- 
LIER] asks unanimous consent to extend his remarks in the 
Record. Is there objection? 

There was no objection. 

Mr. RUCKER of Missouri. Mr. Speaker, I ask unanimous 
consent that each gentleman who has addressed the House may 
have permission to extend his remarks in the RECORD, 

Mr. BARLETT. For how long? 

Mr, RUCKER of Missouri. For five days, on this bill. 

Mr. MANN. If gentlemen want to extend their remarks, 
now is a very good time to ask permission. 

Mr. RUCKER of Missouri. I make that request in behalf of 
those who haye addressed the House, 

Mr. MANN. If there are any who desire that permission, 
let them make the request. 

Mr. RUCKER of Missouri. It will take that much more time. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

Mr. RUCKER of Missourl. Mr. Speaker, I ask unanimous 
consent to revise and extend my remarks in the RECORD. 

The SPEAKER, The gentleman from Missouri [Mr. RUCKER] 
asks unanimous consent to revise and extend his remarks in 
the Recorp, Is there objection? 

There was no objection. 

Mr. HARDY. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the RECORD. 

The SPEAKER. The gentleman from Texas [Mr. Harpy] 
asks unanimous consent to extend his remarks in the RECORD, 
Is there objection? 

There was no objection. 

Mr. BARTLETT. Mr. Speaker, I ask unanimous consent, 
if I want to, to revise and extend my remarks. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to revise and extend his remarks, Is there 
objection? 

There was no objection. 

The SPEAKER. The question is on the adoption of the con- 
ference report. 

Mr. RUCKER of Missouri. On that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 282, nays 27, 
answered “ present“ 5, not voting 71, as follows: 


YEAS—282. 
Adair Bathrick Burleson Claypool 
Akin, N. Y. Beall, Tex. Burnett Clayton 
Alexander Bingham Butler 
Hen Borland Byrnes, 8. C. Saugen 
Ames Bowman By a Tenn. 5 
Anthony Brown Calder — 
Ashbrook Buchanan Callawa: coke 
Austin Bulkley Campbel Cox, Ohio 
Parchteld Burke, Pa. Cannon Crago 
Sram Burke, 8. Dak. Carter Crumpacker 
Bates Burke, Wis. Catlin Cullop 


s0N] asks unanimous consent to extend his remarks in the! 


Davis, Minn. 
Davis, W. Va, 
De Forest 
Dickinson 


es 
Difenderfer 
Dixon, Ind. 
Dodds 
Donohoe 
Doremus 
Doughton 
Draper 
Driscoll, D. A. 
Driscoll, M. E. 


Finley 
8 TET 
Flood, V 


Floyd, Ark. 


Gallagher 
Garner 
Garrett 
George 
Gillett 

Glass 
Godwin, N. C. 
Goeke 


00: 
Gould 
Graham 

Gray 

Green, Iowa 
Greene, Mass, 
Gregg, Pa. 
Griest 

| Gudger 
Guernsey 
Hamill 


Adamson 
Bartlett 
Bell, Ga. 
Blackmon 
ooher 
rantley 
Carlin 


Lever 
Littlepage 


Aiken, S. C. 


Anderson, Minn. 


Anderson, Ohio 
Andrus 
3 


Barthotat 
Berger 
Boehne - 
Bradley 
Broussard 
Burgess 
Candler 
Cantrill 
Cary 
Covington 
Cox, Ind. 
Cravens 


For to-day: 
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ad Mich. McDermott Rouse 
McGillicuddy Rubey 
Hameed McKenzie Rucker, Colo, 
Hanna McKinley Rucker, Mo, 
Hard McKinne Russell 
Harr McLaughlin Sabath 
Hartman MeMorran Saunders 
Haugen Macon Sry 
Hawley Madden 
ay Madison Shackleford 
Hayes Maguire, Nebr. Sharp 
Heald Maher heppard 
Heflin Malby Sherwood 
Helgesen Mann Simmons 
Helm Martin, Colo. Sims 
Henry, Conn, Martin, S. Dak. Sloan 
Henry, Tex. Matthews mall 
Hi 8 Mays Smith, J. M. C 
Hill Mondell Smith, Saml. W, 
Hinds oore, Pa. Smith, N. X. 
Holland Moore, Tex. Sparkman 
Houston Morgan Speer 
Howell Morrison Stack 
Howland Morse, Wis, Stedman 
Hubbard Moss, Ind. Stephens, Cal. 
sujas Ga Mott Stevens, Minn, 
Hu Murray Stone 
Humphrey, Wash. Nelson Sweet 
Ja n Norris Switzer 
Jacoway ve Talcott, N. Y. 
James Oldfield Taylor, Ala. 
Johnson, S. C. Olmsted Taylor, Colo. 
Jones O'Shaunessy Taylor, Ohio 
Kahn Padgett Thayer 
Kendall Pa Thistlewood’ 
Kennedy Palmer Thomas 
Kent Patton, Pa. ‘Towner 
Kindred “ayne Townsend 
Kinkaid, Nebr. Pepper Turnbull 
Knowland eters Tuttle 
Konig Pickett Underhill 
Konop Plumley Underwood 
Sopp Porter Utter 
Korbly Post Volstead 
Lafean Pou Vreeland 
Lafferty Pray Warburton 
mb Prince Wedemeyer 
Langham Pujo Weeks 
Langley Rainey Whitacre 
Lawrence Raker White 
Lee, Pa. Randell, Tex. Wickliffe 
Lenroot Ransdell, La. Willis 
Lewis Rauch Wilson, III. 
Lindbergh Rees Wilson, Pa. 
Linthicum Reilly Wood, N. J 
loyd Reyburn Woods, Yous 
Lobeck Roberts, Mass, Young, Kans. 
ud Roberts, Nev, Young, Mich, 
McCoy Rodenber: 
eCreary Rotherme 
NAYS—27. 
Clark, Fla. Hardwick Richardson 
Collier Harrison, Miss, Roddenbery 
Dent Howard Sisson 
Dickson, Miss. oa eh Miss. Propran; Miss. 
Edwards Lee, Ga. Tribble 
Ellerbe Littleton Witherspoon 
Gardner, N. J. McCall 
ANSWERED “ PRESENT "—5. 
Needham Watkins Wilder 
NOT VOTING—71. 
Curley Kitchin Riordan 
Denver La Follette Robinson 
ik oa Latta Sherley 
Fairchild Legare Slayden 
Fordney Ley, nd 
Fornes Lindsa, Smith, Tex. 
Gardner, Mass, Longworth Stanley 
Goldfogle McGuire, Okla. Steenerson 
Goodwin, Ark. McHenry Stephens, Tex. 
Gregg, Tex. Miller Sterling 
Hamilton, W. Va. Moon, Pa. Sulloway 
Harrison, N. Y. Moon, Tenn. Sulzer 
Hensley Murdock Talbott, Md, 
Hobson Parran Tilson 
Hughes, N. J. Patten, N. Y. Webb 
Hughes, W. Va. Powers Wilson, N. Y. 
Johnson, Ky. Prouty Young, Tex, 
Kinkead, N, J. Redfield 


So the conference report was agreed to, 
The following additional pairs were announced: 
Until further notice: 
Mr. Svrizer with Mr. LONGWORTH, 


Mr. Srantey with Mr. WATKINS. 
The result of the vote was then announced as above recorded. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 


announced that the Senate had agreed to the amendments of the 


House of Representatives to the amendments of the Senate to 
the bill (H. R. 4413) to place on the free list agricultural im- 
plements, cotton bagging, cotton ties, leather, boots and shoes, 
fence wire, meats, cereals, flour, bread, timber, lumber, sewing 


| machines, salt, and other articles, Nos. 5 and 7. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


4103 


ENROLLED BILL SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled a bill 
of the following title, when the Speaker signed the same: 

H. R. 4413. An act to place on the free list agricultural imple- 
ments, cotton bagging, cotton ties, leather, boots and shoes, fence 
wire, meats, cereals, flour, bread, timber, lumber, sewing ma- 
chines, salt, and other articles, 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bill: 

H. R. 4413. An act to place on the free list agricultural imple- 
ments, cotton bagging, cotton ties, leather, boots and shoes, 
fence wire, meats, cereals, flour, bread, timber, lumber, sewing 
machines, salt, and other articles. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives, by 
Mr. Latta, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills of the following titles: 

August 16, 1911: 

H. R. 6008. An act to authorize the Campbell Lumber Co. to 
construct a bridge across the St. Francis River from a point in 
Dunklin, County, Mo., to a point in Clay County, Ark.; 

II. R. 11021. An act to authorize the Levitte Land & Lumber 
Co. to construct a bridge across Bayou Bartholomew, in Drew 
County, Ark.; 

H. R. 11477. An act authorizing the construction of a bridge, 
and approaches thereto, across the Tug Fork of the Big Sandy 
River at or near Matewan Station, in Mingo County, W. Va.; 

H. R. 2925. An act to extend the privileges of the act approved 
June 10, 1880, to the port of Brownsville, Tex.; 

H. R. 6747. An act to reenact an act authorizing the construc- 
tion of a bridge across St. Croix River, and to extend the time 
for commencing and completing the said structure; and 

H. R. 11303. An act for the relief of Eliza Choteau Roscamp, 


THE TARIFF ON WOOL, 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read 
(S. Doc. No. 101) : 


To the House of Representatives: 


I return without my approval House bill No. 11019 with a 
statement of my reasons for so doing. . 

The bill is an amendment of the existing tariff law, and re- 
adjusts the customs duties in what is known as Schedule K, 
embracing wool and the manufactures of wool. 

I was elected to the Presidency as the candidate of a party 
which in its platform declared its aim and purpose to be to 
maintain a protective tariff by “the imposition of such duties 
as will equal the difference between the cost of production at 
home and abroad, together with a reasonable profit to American 
industries.” I have always regarded this language as fixing the 
proper measure of protection at the ascertained difference be- 
tween the cost of production at home and that abroad, and have 
construed the reference to the profit of American industries as 
intended, not to add a new element to the measure stated or to 
exclude from the cost of production abroad the element of a 
manufacturer's or producer’s profit, but only to emphasize the 
importance of including in the American cost a manufacturer's 
or producer’s profit reasonable according to the American 
standard. 

In accordance with a promise made in the same platform I 
called an extra session of the Sixty-first Congress, at which a 
general revision of the tariff was made and adopted in the 
Payne bill. It was contended by those who opposed the Payne 
bill that the existing rates of the Dingley bill were excessive and 
that the rates adopted in the revising statute were not sufti- 
ciently reduced to conform to the promised measure. 

The great difficulty, however, in discussing the new rates 
adopted was that there were no means available by which im- 
partial persons could determine what, in fact, was the differ- 
ence in cost of production between the products of this country 
and the same products abroad. The American public became 
deeply impressed with the conviction that, in order to secure a 
proper revision of the tariff in the future, exact information as 
to the effect of the new rates must be had, and that the evil of 
logrolling or a compromise between advocates of different pro- 
tected industries in fixing duties could be avoided, and the in- 
terest of the cousuming public could be properly guarded, only 
by revising the tariff one schedule at a time. 


To help these reforms for the future, I took advantage of a 
clause in the Payne tariff bill enabling me to create a Tariff 
Board of three members and directed them to make a glossary 
and encyclopedia of the terms used in the tariff and to secure 
information as to the comparative cost of production of dutiable 
articles under the tariff at home and abroad. In my message 
to Congress of December 7, 1909, I asked a continuing annual 
appropriation for the support of the board and said: 

I believe that the work of this board will be of prime utility and im- 
portance whenever Congress shall deem it wise again to readjust the 
customs duties. If the facts secured by the Tariff Board are of such a 
character as to show generally that the rates of duties imposed by the 
present tariff law are excessive under the principles of protection as de- 
scribed in the platform of the successful party at the late election, I 
shall not hesitate to invite the attention of Con; s to this fact and to 
the necessity for action predicated thereon. othing, however, halts 
business and interferes with the course of S so much as the 
threatened revision of the tariff, and until the facts are at hand, after 
careful and deliberate investigation, upon which such revision can prop- 
erly be undertaken, it seems to me unwise to attempt it. The amount 
of misinformation that creeps into arguments pro and con in respect 
to tariff rates is stich as to require the kind of investigation that I have 
directed the Tariff Board to make, an investigation undertaken by it 
wholly without respect to the effect which the facts may have in calling 
for a readjustment of the rates of duty. 

A popular demand arose for the formal creation by law of a 
permanent nonpartisan tariff commission. Commercial bodies 
all over the country united in a movement to secure adequate 
legislation for this purpose and an association with a nation- 
wide constituency was organized to promote the cause. The 
public opinion in favor of such a commission was evidenced by 
resolutions adopted in 1909 and 1910 by Republican State con- 
ventions in at least 28 States. 2 

In addition, efforts were made to secure a change in the 
rules of procedure in the House and Senate with a view to pre- 
venting the consideration of tariff changes except schedule by 
schedule. 

The business of the country rests on a protective-tariff basis. 
The public keenly realized that a disturbance of business by a 
change in the tariff and a threat of injury to the industries of 
the country ought to be avoided, and that nothing could help 
so much to minimize the fear of destructive changes as the 
known existence of a reliable source of information for legisla- 
tive action. The deep interest in the matter of an impartial 
ascertainment of facts before any new revision, was evidenced 
by an effort to pass a tariff-commission bill in the short session 
of the Sixty-first Congress, in which many of both parties 
united. Such a bill passed both Houses. It provided a com- 
mission of five members, to be appointed by the President, not 
more than three of whom were to belong to the same party, 
and gave them the power and made it their duty to investigate 
the operation of the tariff, the comparative cost of production 
at home and abroad, and like matters of importance in fixing the 
terms of a revenue measure, and required them to report to the 
Executive and to Congress when directed. Several, not vital, 
amendments were made in the Senate, which necessitated a 
return of the bill to the House, where, because of the limited 
duration of the session, a comparatively small minority were 
able to prevent its becoming a law. 

On the failure of this bill, I took such steps as I could to 
make the Tariff Board I had already appointed a satisfactory 
substitute for the proposed tariff commission. An appropria- 
tion of $225,000, to continue the work until June 30, 1912, had 
been granted by Congress in the alternative, to be applied to 
the board I had appointed, unless a tariff-commission bill was 
passed. In this appropriation bill the nonpartisan tariff com- 
mission, if created and appointed, was directed to make a re- 
port on Schedule K by December 1, 1911. Accordingly I added 
two members to the Tariff Board from the opposition party, 
and directed the board to make report on Schedule K by De- 
cember 1 next. The board differs in no way from the tariff 
commission as it would have been, except in its power to sum- 
mon witnesses; and I am advised by the members of the board 
that, without this power, they have had no difficulty in secur- 
ing the information they desire. 

The board took sone months to investigate the methods pur- 
sued in other countries in procuring information on tariff sub- 
jects and to organize its force. In October, 1910, its work of 
investigation began with a force of 40 that has now increased 
to SO. In addition to the “glossary,” which is near comple- 
tion, and other work connected with furnishing information 
in connection with the enforcement of the maximum and mini- 
mum clause of the Payne Tariff Act, and in respect to the 
Canadian reciprocity measure, its attention has been especially 
directed to comparative cost under Schedule K (wool and 
woolens), under Schedule M (paper and pulp), and under 
Schedule I (cotton manufactures). The report on Schedule 
M (pulp and paper) has already been sent to Congress. Full 
reports on wool and cotton will be submitted to Congress in 


4104 


CONGRESSIONAL RECORD—HOUSE. 


Avaust 17, 


December. I have also directed an investigation into the metal 
and leather schedules, the results of which it is hoped can be 
submitted to Congress at its first regular session in time to 
permit their consideration and legislative action, if necessary, 

The organization known as the Tariff Commission Associa- 
tion, made up of representatives of substantially all the com- 
mercial bodies of the country, for the purpose of securing the 
establishment of a permanent tariff commission, applied to me 
for an opportunity to investigate the methods pursued by the 
Tariff Board. This I was glad to grant, and a very full report 
ee competent committee of that association concluded as 

ollows: 

In conclusion, our committee finds that the Tariff Board is composed 
of able, impartial, and earnest men, who are devoting their energies 
unreservedly to the work before them; that the staff has been carefully 
selected for the work in view, is efficiently organized and directed, and 
includes a number of exceptionally competent technical experts; 
+ © © that the work of the board, vast and intricate in detail, is 
already highly organized, well systematized, and running smoothly; and 
that Congress and the people can now await the completion of that 
work with entire confidence that it is progressing as 5 con- 
sistent with 3 thoroughness, and that it will eso Justify all of 
the time and expense which it entails. We believe that the value of 
ek areia e ar rre au te the aA eret aA e 
permanent function of the Government for the benefit of the people. 

I have thus reviewed the history of the movement for the 
establishment of a tariff commission or board in order to show 
that the real advance and reform in tariff making are to be 
found in the acquiring of accurate and impartial information 
as to the effect of the proposed tariff changes under each sched- 
ule before they are adopted, and further to show that if delay 
in the passage of a bill to amend Schedule K can be had until 
December, Congress will then be in possession of a full and 
satisfactory report upon the whole schedule. 

This brings me to the consideration of the terms of the bill 
presented for my approval. Schedule K is the most complicated 
schedule in the tariff. It classifies raw wool with different rates 
for different classes; it affords the manufacturer what is called 
a compensatory duty to make up for the increased price of the 
raw material he has to use. due to the rate on raw wool, and for 
the shrinkage that takes place in scouring the wool for manu- 
facture; and it gives him, in addition, an ad valorem duty to 
protect him against foreign competition with cheap labor. The 
usages which prevail in scouring the wool, in making the yarn, 
and in the manufacture of cloth present a complication of tech- 
nical detail that prevents anyone, not especially informed con- 
cerning wool growing and manufacture, from understanding the 
schedule and the effect of changes in the various rates and 
percentages. 

If there ever was a schedule that needed consideration and 
investigation and elaborate explanation by experts before its 
amendment, it is Schedule K. There is a widespread belief 
that many rates in the present schedule are too high and are in 
excess of any needed protection for the wool grower or manu- 
facturer. I share this belief and have so stated in several 
public addresses. But I have no sufficient data upon which I 
can judge how Schedule K ought to be amended or how its 
rates ought to be reduced, in order that the new Dill shall 
furnish the proper measure of protection and no more. Nor 
haye I sources of information which satisfy me that the bill 
presented to me for signature will accomplish this result. The 
parliamentary history of the bill is not reassuring upon this 
point. It was introduced and passed in the House as providing 
a tariff for revenue only and with the avowed purpose of de- 
parting from a protective-tariff policy. The rate of duty on 
raw wools of all classes was changed from a specific duty of 11 
cents a pound to 20 per cent ad valorem. On the average for 
the importations for the last two years this is a reduction from 
47.24 per cent to 20 per cent. Rates on cloths were reduced in 
the bill from the present average duty of 97.27 per cent to 40 
per cent and on wearing apparel from 81.81 per cent to 45 per 
cent. The bill was defeated in the Senate, and so was a sub- 
stitute introduced as a protection measure. The proposed sub- 
stitute fixed the duty on raw wool, first class, at 40 per cent, 
and on a second class of carpet wools at 10 per cent, and on 
cloths at 60 per cent, and on wearing apparel at the same rate. 
On reconsideration, a compromise measure was passed by the 
Senate, which was a compromise between the House bill and 
the Senate substitute bill, and in which the rate on first-class 
wool was fixed at 35 per cent, on carpet wools 10 per cent, and 
on cloth and wearing apparel 55 per cent. In conference be- 
tween the two Houses the rate on all classes of raw wool was 
fixed at 29 per cent, this being an increase on carpet wools of 9 
per cent as fixed in the House bill and of 19 per cent as fixed in 
the Senate bill. The conference rate on cloths and wearing 
apparel was fixed at 49 per cent. No evidence as to the cost of 
production here or abroad was published, and the compromise 


amendment in the Senate was adopted without reference to or 


consideration by a committee. i 

I do not mention these facts to criticize the method of prepa- 
ration of the bill; but I must needs refer to them to show that 
the congressional proceedings make available for me no xccu- 
rate or scientifically acquired information which enables me to 
determine that the bill supplies the measure of protection 
promised in the platform on which I was elected. 

Without any investigation of which the details are available, 
an ayowed tariff-for-reyenue and antiprotection bill is by com- 
promise blended with a professed protection bill. Rates be- 
tween those of the two bills are adopted and passed, except 
that, in some important instances, rates are fixed in the com- 
promise at a figure higher, and in others at a figure lower, than 
were originally fixed in either House. The principle followed 
in adjusting the amendments of existing law is, therefore, not 
clear, and the effect of the bill is most uncertain. 

The Wilson Tariff Act of 1894, while giving the manufacturer 
free wool, provided as high duties on leading manufactures of 
wool as does the present bill, which at the same time taxes the 
manufacturer’s raw material at 29 per cent. Thus the protec- 
tion afforded to manufacturers under the Wilson bill was very 
considerably higher than under the present bill. 

During the years in which the Wilson bill was in force the 
woolen manufacturers suffered. Many mills were compelled to 
shut down. These were abnormal years, and it is not necessary 
to attribute the hard times solely to the tariff act of 1894. But 
it was at least an addition to other factors operating to injure 
the woolen business. It is the only experience we have had for 
a generation of a radical revision of this schedule, and, without 
exaggerating its importance, one pledged to a moderate protec- 
tion policy may well hesitate before giving approval without 
full information to legislation which makes a more radical 
reduction in the protection actually afforded to manufacturers 
of wool than did the Wilson Act. Nor does this hesitation arise 
only for fear of injury to manufacturers. Unless manufac- 
turers are able to continue their business and buy wool from 
domestic woolgrowers the latter will have no benefit from the 
tariff that is supposed to protect them, because they will have 
to sell in competition with foreign wools or send their sheep to 
the shambles. Hence the woolgrower is as much interested in 
the protection of the manufacturer as he is in his own. 

It may well be that conditions of manufacture in this country 
have changed so as to require much less protection now for the 
manufacturers than at the time of the Wilson bill; but in view 
of the possible wide suffering involved by hasty action based 
on insufficient knowledge, the wise course, in my judgment, is 
to postpone any change for a few months needed to complete 
the pending inquiry. 

When I have the accurate information which justifies such 
action, I shall recommend to Congress as great a reduction in 
Schedule K as the measure of protection, already stated, will 
permit. The failure of the present bill should not be regarded, 
therefore, as taking away the only chance for reduction by this 
Congress. 

More than a million of our countrymen are engaged in the 
production of wool and the manufacture of woolens; more than 
a billion of the country’s capital is invested in the industry. 
Large communities are almost wholly dependent upon the pros- 
perity of the woolgrower and the woolen manufacturer. Mod- 
erately estimated, 5,000,000 of the American people will be 
injuriously affected by any ill-advised impairment of the wool 
and woolen industries. Certainly we should proceed prudently. 
in dealing with them upon the basis of ascertained facts rather 
than hastily and without knowledge to make a reduction of the 
tariff to satisfy a popular desire, which I fully recognize, for 
reduction of duties believed to be excessive. I have no doubt 
that if I were to sign this bill, I would receive the approval of 
very many persons who favor a reduction of duties in order to 
reduce the cost of living whatever the effect on our protected 
industries, and who fail to realize the disaster to business gen- 
erally and to the people at large which may come from a radical 
disturbance of that part of business dependent for its life on 
the continuance of a protective tariff. If I fail to guard as far 
as I can the industries of the country to the extent of giving 
them the benefit of a living measure of protection, and business 
disaster ensues, I shall not be discharging my duty. If I fail 
to recommend the reduction of excessive duties to this extent, I 
shall fail in my duty to the consuming public. 

There is no public exigency requiring the revision of Schedule 
K in August without adequate information, rather than in De- 
cember next with such information. December was the time 
fixed by both parties in the last Congress for the submission 
of adequate information upon Schedule K with a view to its 
amendment. Certainly the public weal is better preseryed by 
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delaying 90 days in order to do justice, and make such a re- 
duction as shall be proper, than now blindly to enact a law 
which may seriously injure the industries involved and the 
business of the country in general. f 

Wu. H, Tart. 


Tue Warre Houser, August 17, 1911, 
[Applause on the Republican side.] 


Mr. UNDERWOOD. Mr. Speaker, I do not desire to have the 
President’s message referred to the Committee on Ways and 
Means, but prefer to have it lie on the Speaker's table, and to 
give notice at this time that on to-morrow, immediately after 
the reading of the Journal, I shall move to pass the bill over 
the veto of the President. [Applause on the Democratic side.] 

The SPEAKER, Without objection, the message will lie on 
the table. 

There was no objection, 

Mr. GARRETT. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp for the purpose of inserting 
page 10 and to the end of the first paragraph on page 11 of 
Senate Document No. 164, Sixty-first Congress, second session, 
being that portion of the President's speech delivered at Winona, 
Minn., September 17, 1909, in which he denounced the wool 
schedule of the Payne tariff bill. 

The SPEAKER. The gentleman from Tennessee asks mani- 
mous consent to extend his remarks in the Recorp by inserting 
a part of the President’s Winona speech. Is there objection? 

Mr. MANN. Mr. Speaker, if the gentleman desires to insert 
the entire speech of the President, I have no objection. [Laugh- 
ter on the Republican side.] 

Mr. GARRETT. Mr, Speaker, the message of the President 
just read refers to the wool bill, and the part of the Winona 
speech I desire to insert refers particularly to the wool schedule 
of the Payne bill. If the gentleman from Illinois [Mr. Mann] 
desires to object, very well. 

The SPEAKER. Is there objection? 

Mr. MANN. I object, unless the gentleman desires to insert 
the entire speech. .{Laughter on the Democratic side.] Well, 
Mr. Speaker, I ask unanimous consent that the entire speech 
of the President be inserted. 

Mr. GARRETT. Mr. Speaker, I have no right, under the 
rules, to object to the gentleman from Illinois making that re- 
quest, and I will not, of course, object to the request if he 
really desires to insert the whole speech. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 

Mr. CAMPBELL. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CAMPBELL. Mr. Speaker, whose request for unani- 
mous consent was submitted by the Speaker? 

The SPEAKER. The gentleman from Illinois [Mr. MANN] 
asked unanimous consent to publish in the Recorp the entire 
speech the President made at Winona. 

Mr. CAMPBELL. Inasmuch as the speech has been already 
published, Mr. Speaker, I object, [Cries of “Too late!” ] 

Mr. GARRETT. Mr. Speaker, I demand the regular order. 

The SPEAKER. The regular order is demanded. 

The speech is as follows: 


My FELLOW CITIZENS: As long ago as August, 1906, in the congres- 
sional campaign in Maine, I ventured to announce that I was a tariff 
revisionist an thought that the time had come for a readjustment of 
the schedules. I pointed out that it had been 10 years prior to that 
time that the Dingley bill had been passed; that great changes had 
taken place in the conditions surrounding the productions of the farm, 
the factory, and the mine, and that under the theory of protection in 
that time the rates imposed in the Dingley bill in many instances 
might have become excessive; that is, might have been greater than 
the difference between the cost of production abroad and the cost of 
production at home with a sufficient allowance for a reasonable rate -of 
profit to the American producer. I said that the party was divided on 
the Issue, but that in my fodement the opinion of the party was crystal- 
lizing and would probably result in the near future in an effort to 
make such revision. I pointed out the difficulty that there always was 
in a revision of the tariff, due to the threatened disturbance of indus- 
tries to be affected and the suspension of business, in a way which 
made it unwise to have too many revisions. In the summer of 1907 
my position on the tariff was challenged, and I then entered into a 
somewhat fuller discussion of the matter. It was contended by the 
so-called “ standpatters“ that rates beyond the necessary measure of 
protection were not objectionable, because behind the tariff wall com- 
pennon always reduced the prices, and thus sayed the consumer, But 

pointed out in that speech what seems to me as true to-day as it 
then was, that the danger of excessive rates was in the temptation 
they created to form monopolies in the proren articles, and thus to 
take advantage of the excessive rates by increasing the prices, and 
therefore, and in order to avoid such a danger, it was wise at regular 
intervals to examine the question of what the effect of the rates had 
been upon the industries in this country, and whether the conditions 
with respect to the cost of 5 here had so changed as to war- 
rant a reduction in the tariff and to make a lower rate truly protective 
of ve + mautar: 


be observed that the object of the revision under such a 
statement was not to destroy protected industries in this country, but 
it was to continue to protect them where lower rates offered a sufi- 
cient protection to prevent injury by foreign competition. That was 


the object of the revision as advocated by me, and it was certainly the 


object of the revision as promised in the Republican platform. 

want to make as elear as I can this 9 a 5 because, in order 
to determine whether a bill is a compliance with the terms of that plat- 
form, it must be understood what the platform means. A free trader 
is opposed to any protective rate because he thinks that our manu- 
facturers, our farmers, and our miners ought to withstand the competi- 
tion ot foreign manufacturers and miners and farmers, or else go out 
of business and find something else more profitable to do. Now, cer- 
nm | the promises of the platform did not contemplate the downward 
revision of the tariff rates to such a point that any industry theretofore 
protected should be injured. Hence, those who contend that the promise 
of the platform was to reduce prices by letting in foreign competition 
are contending for a free trade, and not for anything that they ad the 
right to infer from the Republican platform. 

The Ways and Mcans Committee of the House, with Mr. PAYNE at 
its head, spent a full year in an iny tion, assembling evidence in 
reference to the rates under the tariff, and devoted an immense amount 
of work in the study of the question where the tariff rates could be 
reduced and where they ought to be raised with a view to maintaining 
a reasonably protective rate, under the principles of the platform, for 
every * that deserved 8 They found that the deter- 
mination of the question, what was the actual cost of production, and 
whether an industry in this country could live under a certain rate 
aud withstand threatened competition from abroad, was most difficult. 
The manufacturers were prone to exaggerate the injury which a reduc- 
tion in the duty would give and to magnify the amount of duty that 
was needed; while the porters, on the other hand, who were inter- 
ested in developing the importation from foreign shores, were quite 
likely to be equally biased on the other side. 

Mr. Payne reported a bill—the Payne tariff bill—which went to 
the Senate and was amended in the Senate by increasing the duty on 
some things and decreasing it on others. The difference between the 
House bill and the Senate bill was very much less than the newspapers 
represented. It turns out upon examination that the reductions in 
the Senate were about equal to those in the House, though they dif- 
fered in character. Now, there is nothing quite so difficult as the 
discussion of a tariff bill, for the reason that it covers so many different 
items, and the meaning of the terms and the 5 are very 
hard to understand. he passage of a new bill, especially where a 
change in the method of assessing the duties has been followed, pre- 
sents an opportunity for various modes and calculations of the per- 
centages of increases and decreases that are most misleading and 
really throw no light at all upon the changes made. 

One way of stating what was done is to say what the facts show— 
that under the Dingley. law there were 2,024 items, This included 
dutiable items only. The Payne law leayes 1,150 of these items 
unchanged. There are decreases in 654 of the items and increases 
in 220 of the items. Now, of- course, that does not give a full picture, 
but it does show the proportion of decreases to have been three times 
those of the increases. Again, the schedules are divided into letters 
from A to N. The first schedule is that of chemicals, oils, ete. 
There are 232 items in the Dingley law; of these, 81 were decreased, 
22 were increased, leaving 129 unchanged. Under Schedule B— 
earths, earthen and glass ware—there were 170 items in the Dingle 
law; 46 were decreased, 12 were increased, and 112 left unchang 
C is the schedule of metals and manufactures. There were 321 items 
in the Dingley law; 185 were decreased, 30 were increased, and 106 
were left unchanged. D is the schedule of wood and manufactures 
of wood. There were 35 items in the Dingley law; 18 were de- 
creased, 3 were increased, and 14 were left unchan There were 
88 items in sugar, and of these 2 were decreased and 36 left unchanged. 
Schedule F covers tobacco and manufactures of tobacco, of which 
there were 8 items; they were all left unchanged. In the schedule 
covering agricultural products and provisions there were 187 items in 
the Dingley law; 14 of them were decreased, 19 were increased, and 
154 left unchanged. Schedule H—that of spirits and wines—con- 
tained 33 items in the Dingley law; 4 were decreased, 23 increased, 
and 6 were left unchanged. In cotton manufactures there were 261 
items: of these 28 were decreased, 47 increased, and 186 left un- 
changed. In Schedule J—flax, hemp, and jute—there were 254 
items in the Dingley law; 187 were reduced, 4 were increased, and 
63 left unchanged. In wool and manufactures thereof, there were 
78 items; 3 were decreased, none were increased, and 75 left un- 
changed. In silk and silk goods there were 78 items; of these 21 
were decreased, 31 were increased, and 26 were left unchanged. In 
pulp, papers, and books there were 59 items in the Dingley law, and 
of these 11 were decreased, 9 were increased, and 39 left unchanged. 
In sundries there were 270 items, and of these 54 were decreased, 20 
were intreased, and 196 left unchanged. So that the total showed 
2.024 items in the Dingley law, of which 654 were decreased, 220 were 
increased, making 874 changes, and 1,150 left unchanged. 


Changes in the Dingley law by the Payne law. 


Items in 

Schedules. Dingley 
A. Chemicals, oils, ete.....-...+...--« 
B. Earths, earthen and glass ware... 
C. Metals, and manufactures ol. 
ve Wood, and manufactures of. 


Tobacco, and manufactures of. . 
‘ Sees products and provi- 


pm 


— 


. Flax, hemp, jute, manufactures of 
. Wool, and manufactures of ; 


A 
8 
R 
8 
a 
R 


_ CONGRESSIONAL RECORD—HOUSE. | 


Aveust 17, 


Attem haye been made to show what the real effect of these 


as been re the imports under the various sched- 


the chan 


increasing 
are made 


duty have been reduced and those on which the rates of duty have been 
increased and then determine from statistics how e a part the arti- 
cles npon which duties haye been reduced play in the consumption of 
the country and how large a part those u which the duties have 
been increased play in the consumption of the country. Such a table 
has been 8 y Mr. Payne, than whom there is no one who under- 
stands better what the tariff is and who has given more attention to the 
details of the schedule. ; 

Now, let us take Schedule A—chemicals, oils, and paints. The arti- 
cles upon which the duty has decreased are consumed in this 
country to the extent of $433,000,000. The articles upon which the 
duty has been increased are consumed in this country to the extent of 
$11,000,000, Take Schedule B. The articles on which the duty has 
been decreased entered in the consumption of the country to the 
amount of $128,000,000, and there has been no increase in duty on 
such articles. Take Schedule C—metals and their manufactures. The 
amount to which such articles enter into the consumption of the coun- 
u7 18 $2221 000,000, whereas the articles of the same schedule upon 
which there has been an increase enter into the consumption of the 
country to the extent of only $37,000,000. Take Schedule D—lumber. 
‘The articles in this schedule upon which there has been a decrease enter 
into the consumption of the country to the extent of $566,000,000, 
whereas the articles under the same schedule upon which there has been 
an increase enter into its consumption to the extent of $31,000,000. In 
tobacco there has been no change. In agricultural products, those in 
which there has been a reduction of rates enter into the consumption 
of the country to the extent of $483,000,000; those in which there has 
been an increase enter into the consumption to the extent of $4,000,000. 
In the schedule of wines and liquors, the articles upon which there has 
been an increase enter into the consumption of the country to the ex- 
tent of $462,000,000. In cottons there been a change in the higher- 
priced cottons and an increase. 

There has been no increase in the lower-priced cottons, and of the 
increases the high-priced cottons enter into the consumption of the 
coun to the extent of $41,000,000. Schedule J—flax, hemp, and 
jute: The articles upon which there bas been a decrease enter into the 
consumption of the country to the extent of 142000009; while those 
upon which there has been an increase enter into the consumption to 
the extent of $804,000. In Schedule J as to wool, there has 
change. In Schedule L as to silk, the duty has been decreased on 
articles which enter into the consumption of the country to the extent 
of $8,000,000, and has increased on articles that enter into the 
consumption of the country to the extent of $106,000,000. On paper 
and pulp the duty has been decreased on articles, 23 print paper, 
that enter into the consumpton of the coun to e extent o 
$67,000,000, and increased on articles that enter into the consumption 
of the country to the extent of $81,000,000. In sundries, or Schedule 
N, the duty has been decreased on articles that enter into the consump- 
tion of the country to the extent of $1,719,000,000; and increased on 
articles that enter into the consumption of the country to the extent 
of $101,000,000. 
CCC Rage ge Rag oat eal 
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and liquors+-which are certainly luxuries and are made subject to in- 
crease in order to increase the 8 amoun 
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msumption of onl, 272,000,000, as 5 
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Of the above increases the following are luxuries, being articles 
strictly of voluntary use: = 


Schedule A, Chemicals, including perfumeries, pomades, 
- 11, 105, 820 


and like articles $ 
Schedule H. three and liquors 62, 001, 856 


Schedule L. Silks....-_-_~__-_.--_--_____-___.-___-. 106, 742. 646 


W be ae Se i a ee eee 


This leaves a balance of increases which are not on articles of luxury 
of ter dine as against decreases on about $5,000,000,000 of con- 
sumption. i 

Now, this statement shows as conclusively as possible the fact that 
there was a substantial downward revision on articles entering into - 
the general consumption of the coun which can be termed neces- 
sities, for the proportion is $5,000,000,000, representing the consum 
tion of articles to which decreases applied, to less than $00,000,000 
of articles of necessity to which the increases applied. 

Now, the promise of the Republican platform was not to revise 
everything downward, and in the speeches which have been taken as 
interpreting that platform, which I made in the campaign, I did not 
promise that everything should go downward. What I promised was, 
that there should be many decreases, and that in some few things 
increases would be found to be necessary; but that on the whole I 
conceived that the change of conditions would make the revision nec- 
essarily downward—and that, I 5 the showing which I 
haye made, has been the result of the Payne bill. I did not agree, 
nor did the Republican Party agree, that we would reduce rates to 
such a point as to reduce prices by the introduction of fore com- 
petition. That is what the free traders desire. That is what the 
revenue-tarif reformers desire; but that is not what the Republican 

latform promised, and it is not what the Republican Party wished 
o bring about. To repeat the statement with which I opened this 
speech, the proposition of the Republican Party was to reduce rates so 
as to maintain a difference between the cost of production abroad and 
the cost of production here, insuring a reasonable profit to the manu- 
facturer on all articles produced in this country; and the proposition 
to reduce rates and prevent their being excessive was to avoid the 

portunity for monopoly and the suppression of competition, so that 
the excessive rates could be taken advantage of to force prices up. 

Now, it is said that there was not a reduction in a number of the 
schedules where there should have been. It is said that there was 
no reduction in the cotton schedule, There was not. The House and 
the Senate took evidence and found from cotton manufacturers and 
from other sources that the rates upon the lower class of cottons were 
such as to enable them to make a decent profit—but only a decent 
8 they were contented with it; but that the rates on the 
ner grades of cotton cloth, by reason of court decisions, had been 

uced so that the 


were considerably below those of the cheaper 
grades of cotton clo 


and that by underyaluations and otherwise the 
whole cotton schedule had been made unjust and the various items were 
disproportionate in r to the varying cloths. Hence, in the Senate 
a new system was introduced attempting to make the duties more spe- 
cific rather than ad valorem, in order to prevent by judicial decision or 
otherwise a disproportionate and unequal operation of the schedule. 
Under this schedule it was contended that there had been a general 
rise of all the duties on cotton. This was vigorously denied by the 
experts of the Treasury Department. At last the Senate, in conference, 
consented to a reduction amounting to about 10 per cent on all the 
lower grades of cotton, and this reduced the lower grades of cotton 
substantially to the same rates as before and increased the higher 
grades to what they ought to be under the Dingley law and what they 
were intended to be. Now, I am not going into the question of evidence 
as to whether the cotton duties were too high and whether the differ- 
ence between the cost of production abroad and at home, allowing for a 
pong pence pront to the manufacturer here, is less than the duties which 
are imposed under the Payne bill. It was a question of evidence which 
Congress passed upon, after they heard the statements of cotton manu- 
facturers and such other evidence as they could avall themselves of. 
I agree that the method of taking evidence and the determination was 
made in a general way, that there ought to be other methods of 
obtaining evidence and reaching a conclusion more satisfactory. 
Criticism has also been made of the crockery schedule and the failure 
to reduce that. The question whether it ought to have been reduced 
or not was a question of evidence which both committees of Congress 
took up, and both concluded that the present rates on 
such as were needed to maintain the business in this country. 
been informed that the crockery schedule was not high enough, 
mentioned that in one of my campaign speeches as a schedule probabl 
where there ought to be some increases. It turned out that the diffi- 
culty was rather in undervaluations than in the character of the sched- 


ost any of the schedules, but one story is good 
heard stalni 


gat po. ce—in which, upon 
what they regarded as sufficient evidence, the committee advanced the 
rates in order to save a business which was likely to be destroyed. 

I have never known a subject that will evoke so much contradictory 
evidence as the question of tariff rates and the question of cost of pro- 
duction at home and abroad. Take the ae oe paper A committee 
was appointed by 53 a year before the ta sittings began, to 
determine what the erence was between the cost of production In 
Canada of print paper and the cost of 1 here, and they re- 

rted that they — . — that a good bill would be one imposing 82 a 
on on paper, rather n $6, the Dingley rate, provided that Canada 
could be induced to take off the export duties and remove the other 
obstacles to the importation of spruce wood in this country out of 
which wood pup is made. An examination of the evidence satisfied 

believe it satisfied some of the Republican dissenters— 
‘anadian restrictions 


speria éommittee in the House was rather an invitation to Canada and 


ernment to remove 
paper against Canadian 
of a diplomatic nature 
actual cost of produetio 
and the United tes. 

There are other subjects which I might take up. The tariff on 
hides was taken off because it was thought that it was not oy 
in view of the price of cattle thus to 1 the man who rai 


them, and that the duty imposed was likely to throw the control of 


the sale of hides into the hands of the meat packers in Chicago. In 
order to balance the reduction on hides, however, there was a great 
reduction in shoes, from 25 to 10 per cent; on sole leather, from 20 to 


5 per cent; on harness, from 45 to 20 per cent. there was a re- 
duction in the duty on coal of 334 per cent. All countervai 
duties were removed from oil, naphtha, gasoline. and its refined pro 
ucts. Lumber was reduced from $2 to $1.25; and these all on 


articles of prime necessity. It is said that there might have been 
more. But there were many business interests in the So in 
Maine, along the border, and especially in the far Northwest, w 
insisted that it would give great advantage to Canadian lumber if 
the reduction were made more than 75 cents. Mr. Pinchot, the Chief 
Forester, thought that it would tend to make lumber 
coun. if a duty were retained on it. The lumber interests thought 
that $2 was none too much, but the reduction was made and the 
compromise effected. Personally I was in favor of free lumber, be- 
cause I did not think that if the tariff was taken off there would be 
much suffering among the lumber interests. But in the controversy the 
House and the Senate took a middle course, and who can say they 
were not justified? 

With respect to the wool schedule, I agree that it is too high and 
that it ought to have been reduced, and that it 8 represents 
considerably more than the difference between the cost of production 
abroad the cost of production here. The difficulty about the 
woolen schedule is that there were two contending factions early in 
the history of Republican tariffs, to wit, woolgrowers and the woolen 
manufacturers, and that finally, many years ago, they settled on a 
basis by which wool in the — should have 11 cents a pound, and 
by which allowance should made for the shrinkage of the washed 
wool in the differential upon woolen manufactures. The percentage of 
duty was ent heavy—quite beyond the difference in the cost of pro- 
duction, which was not then regarded as a necessary or proper limita- 
Har 8 tgp 

en came e question of reducing the duty at this hearing 

in this tariff bill on wor Mr. Parxn, in the House, and Mr. Aldrich, 
in the Senate, although both favored reduction in the schedule, found 
that in the Republican Party the interests of the woolgrowers of the 
far West and the interests of the woolen manufacturers in the East 
and in other States, reflected through their representatives in Congress, 
was sufficiently strong to defeat any attempt to change the woolen 
tariff, and that had it been mae! dee it would have beaten the bill 
Sportas from either committee. am sorry this is se, and I could 
wish that it had been otherwise. It is the one important defect in 
the present Payne tariff bill end in the performance of the promise of 
the platform to reduce rates to a difference in the cost of production, 
with reasonable profit to the manufacturer. That it will increase the 
1 of woolen cloth or clothes, I very much doubt. There have been 
creases by the natural increase in price of wool the world over 
as an agricultural product, but this was not due to the because 
the tariff was not changed. The increase would therefore have taken 
place whether the tariff would have been chan or not. The cost of 
woolen cloths behind the tariff wall, throu effect of competition, 
has been greatly less than the duty, if to the price, would have 


made it. 

There is a compere now by the woolen clothiers and by the carded 
woolen 8 of this woolen schedule. They have honored me by 
asking in circulars sent out by them that certain tions be put to 
me in ct to it, and asking why I did not veto bill, in view of 
the fact that the woolen schedule was not made in accord with the 
platform. I ought to say in respeet to this point that all of them in 


previous tariff bills were strictly in favor of maintaining the woolen 
schedule as it was. earded-woolen people are finding that carded 
wools are losing their sales because they are going out of style. 
People ee worsteds. The clothing people who are doing so much 
circularizing were contented to let the woolen schedule remain as it 
was until very late in the tariff discussion, long after the bill had 

d the House, and. indeed, they did not grow very urgent until the 
ill had passed the Senate. This was because they found that the 
3 of woolen cloth was going up, and so they desired to secure re- 
uction in the tariff, which would enable them to get cheaper material. 
They themselves are pro 12 rge y, and I can not with 
deference to them ascribe their intense interest only to a deep sym- 
pathy with the ultimate consumers, so called. But, as I have already 
said, I am quite willing to admit: that 1 the woolen schedule to 
remain where it is, is not a compliance with the terms of the platform 

generally unde 


as I interpret it and as it is stood. 
owever, I am bound to say —.— I think the Payne 


On the whole, b 
tariff bill is the best tariff bill that the can ever passed; 
ty for following the © 


that in it the ey has conceded the n hanged 
conditions an ucing tariff rates accordingly. This is a substantial 
achievement in the direction of lower tariffs and downward revision, 
and it ought to be accepted as such. Critics of the bill utterly ignore 
the very mdous cuts that have been made in the iron schedule, 
which heretofore has been subject to criticism in all tariff bills. From 
iron ore, which was cut 75 per cent, to all the other items as low as 
20 per cent, with an average of somet 40 or 50 per cent, that 
schedule has been reduced so that the danger of increasing prices 
through a monopoly of the business is very much lessened, and that was 
the chief of revising the tariff downward under Republican pro- 
tective principles: The severe erities of the bill pass this reduction in 
the metal schedule with a sneer, and say that the cut did not hurt the 
Well, of course it did not hurt them. It 
to reduce exces- 


t, 
romise of the Republican Party to hurt the 
By the feduetions which they were to make in the tariff, whereas it 


The high cost of living, of which 50 
25 per cent in clothing, and 25 per cent t and fuel, has not been 
roduced by the tariff, because the tariff has remained the same while 
Phe increases have gone on. It is due to the change of conditions the 
world over. Living has in everywhere in cost—in countries 
where there is free trade and in countries where there ts protection— 
and that increase has been chiefly seen in the cost of food products. In 
other words, we have had to pay more for the products of the farmer— 
for meat, for grain, for sig bie ay that enters into food. Now, cer- 
tainly no one will contend that protection has increased the cost of 
food in this country, when the fact is that we have been the greatest 
exporters of food products in the world. It Is only that the demand 


Pot ent ts consumed te food, 
ren 


has increased beyond the supply, that farm lands have not been opened 
as . the population, and the demand has increased. 

saying 

buildin 
what 
liying in this coun 
much higher stand 


Lam not 

t the tariff does not increase prices in clothing and in 
and in other items that enter into the necessities of Hfe, but 
wish to emphasize is that the recent increases in cost of 
have not been due to the tariff. We have a 
of living in this country than they have abroad, 


and this has been made possible by higher income for the workingman, 


the farmer, and all Higher wages have been made possible 
te 8 of diversified industries, built up and fostered by 


Now, the revision downward of the tariff that I have favored will 
not, I hope, destroy the industries of the 8 Certainly it is not 
intended to. All that it is intended to do, and that is what I wish 


5 but will not enable those who will wish to 
to prices by taking advantage 
yond the normal difference in the cost of production. 


tariff and wishes 


tarif. Certainly 
manifestation on the part of 
ducing rates on necessities. They voted to maintain 
on everything that came from their particular sections. If we are to 
have free trade, certainly it can not be had through the maintenance 
of Republican majorities In the Senate and House and a Republican 
administration. 

And now the question arises, what was the duty of a Member of 
Congress who believed in a downward revision greater. than that which 
has been accomplished, who thought that the wool schedules ought to 
be reduced, that a there were other 8 in which the 
bill could be improved as it his duty because, his judgment, it 
did not fully and aes | 3 the promises ef the party 
platform as he interpreted it, and, eed, as I had interpreted it, to 
vote against the bill? I am here to justify those who answer this 
mestion in the negative. Mr. Tawney was a downward revisionist 
tke myself. He is a low-tariff man, and has been known to be such 
the time he has been there. He is a prominent Repub- 
of the A riations Committee, and when a man 


to yote, and an opportunity such as this 
resents itself, I am gla in of what he did, not in 


behalf 

1 53 £ the people. It is a repre- 
a Governmen a majo 0 e 

embers to constitute 

to constitute the u House 


sentative Government. — A — select some 400 
some 92 Members 
views of a majority of the 


RR 
elr res, an: e 

voters in eighty or ninety millions of people are reduced to one result- 
ant force to take affirmative steps in carrying on a government a 
system of Without partion popular government would be a 


zutel 


a fulfillment of other promises which we ha 
we had entered into that with J 
without hesitation that this is the best tarif bill that the 
Party has ever passed, and therefore the best tariff bill that 
passed at all, I do not feel that I could have reconciled any other 
course to my conscience than that of ig Fe the bill, and I th Mr. 
Tawney feels the same way. Of course if I had vetoed the bill I would 
have received the applause of many Republicans who may be called 
low-tariff Republicans, and who th: deeply on that subject, and of all 
the Democracy. Our friends the Democrats would have applauded, and 
then laughed in their sleeve at the condition in which the p would 
have been left; b more than this, and waiving considerations of 
y, where would the coun have been had the bill been vetoed or 
— lost by a vote? It would have left the question of the revision 
pen further discussion during the next session. It 
would have suspended the settlement of 
known basis upon which pr ity d proceed and investments be 
made, and it would have held up the coming of prosperity to this 
country certainly for a year and probably longer. These are the reasons 


why . Tawney vo for the bill. These are the reasons why I 
signed it. 

But there are additional reasons why the bill ought not to have 
been beaten. It contained 


7 —.— of the utmost importance in 
the Interest of this country dealing with foreign countries and in 
the supplying of a deficit which under the Dingley bill seemed inev- 
itable. has been a ition in some foreign countries taking 
advantage of greater elasticity in their systems of imposing tariffs 
and of making tions to exelude our products and exercise 
against us undue tien. Against these things we have been 
helpless, because it required an act of Con, to meet the difficulties. 
It is now pro „ by what is called the maximum and minimum 
clause, to enable the President to allow to come into operation a 
maximum or penalizing increase of duties over the normal or minimum 
duties whenever in his opinion the conduet of the foreign countries 
has been unduly discriminatory against the United States. It is hoped 
that very little use may be required of this clause, but its 
the law and the power conferred upon the Executive, it is thought, 
will prevent in the future such undue discriminations. Certainly this 
is most important to our exporters of agricultural products and 
manufactures. 

Second. We have imposed an excise tax upon corporations measured 
by 1 per cent upon the net income of all corporations goes, fraternal 
and charitable corporations after exempting 000. is, it is 
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thought, will raise an income of twenty-six to thir millions of 


dollars, will supply the deficit which otherwise might a without it, 
and will bring under Federal supervision more or less all the corpora- 
tions of the country. The inquisitorial provisions of the act are mild 
but effective, and certainly we may look not only for a revenue but for 
some most interesting statistics and the means of obtaining supervision 
over corporate methods that has heretofore not obtained. 

Then, we have finally done justice to the Philippines. We have 
introduced free trade between the Philippines and the United States, 
and we have limited the amount of sugar and the amount of tobacco 
and cigars that can be introduced from the Philippines to such a figure 
as shall greatly profit the Philippines and yet in no way disturb the 

roducts of the United States or interfere with those engeged in the 
obacco or 8 interests here. These features of the bill were most 
important, and the question was whether they were to be sacrificed 
because the bill did not in res to wool and woolens and in some few 
other matters meet our expectations. I do not hesitate to repeat that 
I think it would have been an unwise sacrifice of the business interests 
of the country, it would have been an unwise sacrifice of the solidarity, 
efficiency, and promise-performing power of the party, to have prosected 
into the next session another long discussion of the tariff, and to have 
delayed or probably defeated the legislation needed in the improvement 
of our interstate commerce pons Sp ee and in making more cient our 
antitrust law and the prosecutions under it. Such legislation is needed 
to clinch the Roosevelt policies, by which corporations and -those in 
control of them shall be limited to a lawful path and ll be pre- 
vented from N SO those abuses which a recurrence of prosperity 
is too apt to bring about unless definite, positive steps of a legislative 
character are taken to mark the lines of honest and lawful corporate 
management, 

Now, there is another provision in the new tariff bill that I regard 
as of the utmost importance. It is a provision which sppropr ates 
$75,000 for the President to employ persons to assist him the exe- 
cation of the maximum and minimum tariff clause and in the admin- 
istration of the tariff law. Under that authority I conceive that the 
President has the right to appoint a board, as I have appointed it, 
who shall associate with themselves, and have under their ates a 
number of experts who shall address themselves, first, to the operation 
of foreign tariffs upon the exports of the United States, and then to 
the operation of the United States tariff upon imports and exports. 
There are provisions in the general tariff procedure for the ascertain- 
ment of the cost of production of articles abroad and the cost of pro- 
duction of articles here. I intend to direct the board, in the course 
of these duties and in carrying them out, in order to assist me in the 
administration of the law, to make what might be called a glossary 
of the tariff, or a small 1 of the tariff, or something to be 
compared to the United States Pharmacopœla with reference to 
information as to drugs and medicines. I conceive that such a board 
may very properly, in the course of their duties, take up separatel 
all the items of the tariff, both those on the free list and those whic 
are dutiable, describe what they are, where they are manufactured, 
what their uses are, the methods of manufacture, the quantity of the 
manufacture, the cost of production abroad and here, and every other 
fact with respect to each item which would enable the Executive to 
understand the operation of the tariff, the value of the article, and 
the amount of dnty imposed, and all those details which the student 
of every tarif law finds it so difficult to discover. I do not intend, 
unless compelled or directed by Congress, to publish the result of these 
investigations, but to treat them merely as incidental facts brought 
out officially from time to time, and as they orf be ascertained and 

ut of record in the department, there to be u when they have all 
cen accumulated and are sufliciently complete to justify executive 
recommendation based on them. Now I think it is utterly useless, 
as I think it would be greatly distressing to business, to talk of another 
revision of the tariff during the present Congress. should think that 
it would certainly take the rest of this administration to accumulate 
the data upon which a new and proper revision of the tariff might be 
had. By that time the whole Republican Party can express itself 
again in respect to the matter and bring to bear upon its Represent- 
atives in Congress that sort of public opinion which shall result in 
solid party action. I am glad to see that a number of those who 
thought it their duty to vote against the bill insist that they are still 
Republicans and intend to carry on their battle in favor of lower 
duties and a lower revision within the lines of the party. That is 
their right and, in their view of things, is their duty. 

It is vastly better that they should seek action of the Bey than 
that they should break off from it and seek to organize another party, 
which would probably not result in accomplishing anything more than 
merely defeating our party and inviting in the opposing party, which 
does not believe, or says that it does not believe, in protection. I think 
that we ought to give the present bill a chance. After it has been 
operating for two or three years we can tell much more accurately than 
we can to-day its effect upon the industries of the country and the 
necessity for any amendment in its provisions, 

I have tried to state as strongly as I can, but not more strongly than 
I think the facts justify, the importance of not disturbing the business 
intcrests of this country by an attempt in this Congress or the next to 
make a new revision; but meantime I intend, so far as in me lies, to 
secure official data upon the operation of the tariff, from which, when a 
new. revision is attempted, exact facts can be secured. 

I have appointed a Tariff Board that has no brief for either side in 
respect to what the rates shall be. I hope they will make their ob- 
servations and note their data in their record with exactly the same 
impartiality and freedom from anxiety as to result with which the 
Weather Bureau records the action of the elements or any scientific 
bureau of the Government records the results of its impartial investiga- 
tions, Certainly the experience in this tariff justifies the statement that 
no revision should hereafter be attempted in which more satisfactory 
evidence of an impartial character is not secured. 

I am Sorry that J am not able to go into further detail with respect 
to the tariff bill, but I have neither the information nor the time in 
which to do it. I have simply stated the case as it seemed to Mr. 
Tawney in his vote and as it seemed to me in my signing the bill. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
TulsrtEwoop for 10 days, on account of sickness in family, 


WATERWAYS. 
Mr. RANSDELL of Louisiana. Mr. Speaker, I ask unani- 


mous consent to make a correction in the Recorp. In the RECORD 
of August 16, 1911, there was published a document on water- 


ways as creators of prosperity. Some very valuable diagrams 
should have been attached to the document, and they are neces- 
sary to make it understandable. I wish to have the whole 
thing reproduced, because it does not make sense as it is at 
present in the RECORD. 

The SPEAKER. The gentleman from Louisiana asks unani- 
mous consent to print in the Recorp certain documents. 

Mr. MANN. Mr. Speaker, I shall object to any more unani- 
mous-consent requests to-night. 

The SPEAKER. The gentleman from Illinois objects. 


ADJOURNMENT, 


Then, on motion of Mr. Unperwoop (at 5 o'clock and 30 min- 
utes p. m.), the House adjourned until Friday, August 18, 1911, 
at 12 o’clock m. 


—— 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. 

Mr. FOSTER of Illinois, from the Committee on Mines and 
Mining, to which was referred the bill of the House (H. R. 
13570) to amend an act entitled “An act granting to certain em- 
ployees of the United States the right to receive from it com- 
pensation for injuries sustained in the course of their employ- 
ment,” approved May 30, 1908, reported the same without 
amendment, accompanied by a report (No. 148), which said bill 
and report were referred to the House Calendar. 


~_— 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there- 
upon referred as follows: 

A bill (H. R. 12501) granting an increase of pension to 
Zebina M. Hunt; Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 

A bill (H. R. 11607) granting a pension to Jane Williams; 
Committee on Pensions discharged, and referred to the Commit- 
tee on Inyalid Pensions. 


— 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. FULLER: A bill (H. R. 13770) for the erection of a 
public building at Mendota, III.; to the Committee on Public 
Buildings and Grounds. 

By Mr. JACKSON: A bill (H. R. 18771) to erect a memorial 
to Dr. Josiah Gregg; to the Committee on the Library. 

By Mr. LITTLETON: A bill (H. R. 13772) to create an 
industrial and corporate commission; to the Committee on the 
Judiciary. 

By Mr. FAIRCHILD: A bill (H. R. 18773) granting con- 
structive service to certain officers of the Navy; to the Com- 
mittee on Naval Affairs. 

By Mr. O’'SHAUNESSY: A bill (H. R. 13774) providing for 
the sale of the old post-office property at Providence, R. I., by 
public auction; to the Committee on Public Buildings and 
Grounds, 

By Mr. FLOOD of Virginia: Joint resolution (H. J. Res. 156) 
to admit the Territories of New Mexico and Arizona as States 
into the Union upon an equal footing with the original States; 
to the Committee on the Territories. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred, as follows: 

By Mr. ANDERSON of Ohio: A bill (H. R. 13775) granting 
an increase of pension to Sarah A, Redfern; to the Committee 
on Invalid Pensions, 

Also, a bill (H. R. 13776) granting an increase of pension to 
Michael Lattig; to the Committee on Invalid Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 13777) for the relief 
of the heirs of Julius P. Garesché, lieutenant colonel, United 
States Army; to the Committee on War Claims. 

By Mr. COLLIER: A bill (H. R. 18778) granting an increase 
of pension to Charles R. Knox; to the Committee on Invalid 
Pensions. 

By Mr. COX of Ohio: A bill (HI. R. 13779) granting an in- 
crease of pension to Benjamin F. Antrim; to the Committee on 
Invalid Pensions. 

By Mr. DOREMUS: A bill (H. R. 18780) granting a pension 
to Edward Domine; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13781) granting a pension to Josiah A. 
West; to the Committee on Inyalid Pensions, 
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Also, a bill (H. R. 13782) granting an increase of pension to 
Rhoda M. Le Gros; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 13783) granting a pension to George H. 
Lozon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18784) granting an increase of pension to 
Hannah Anglin; to the Committee on Invalid Pensions. 

By Mr. DUPRE: A bill (H. R. 18785) for the relief of the 
estate of James H. Ashby, deceased; to the Committee on War 
Claims 


By Mr. FRANCIS: A bill (H. R. 13786) granting an increase 
of pension to William E. Brown; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 13787) granting an increase of pension to 
Ambrose U. Moore; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18788) granting an increase of pension to 
Joshua W. Cole; to the Committee on Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 18789) for the relief of the 
estate of the late Thomas J. Rodman, brigadier general, United 
States Army; to the Committee on War Claims. 

Also, a bill (H. R. 18790) for the relief of the estate of the 
late James Cooper Ayres, captain, United States Army; to the 
Committee on War Claims. 

By Mr. LANGHAM: A bill (H. R. 13791) granting an in- 
crease of pension to James W. Marshall; to the Committee on 
Invalid Pensions. 

By Mr. MONDELL: A bill (H. R. 13792) granting an in- 
crease of pension to Frank Church; to the Committee on Invalid 
Pensions. - 

By Mr. MORGAN: A bill (H. R. 13793) granting an increase 
of pension to Mary D. Sheeley; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18794) granting an increase of pension to 
William Starry; to the Committee on Invalid Pensions. 

By Mr. RAKER: A bill (H. R. 13795) to correct the military 
record of George F. Reid and to pay his widow, Isabella Reid, 
a pension; to the Committee on Military Affairs. 

By Mr. RUBET: A bill (H. R. 13796) granting an increase 
of pension to Thomas D. Smith; to the Committee on Invalid 
Pensions. : 

By Mr. RUSSELL: A bill (H. R. 13797) granting a pension 
to William J. Clayton; to the Committee on Invalid Pensions. 

By Mr. SELLS: A bill (H. R. 13798) granting a pension to 
Malinda Graham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13799) granting an increase of pension to 
Joseph Duncan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13800) granting an increase of pension to 
William D. Williams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13801) granting a pension to Benjamin 
Wardell; to the Committee on Invalid Pensions. 

By Mr. SLAYDEN: A bill (H. R. 13802) for the relief of 
Ramon Hernandez; to the Committee on Claims. 

By Mr. J. M. C. SMITH: A bill (H. R. 13803) granting an in- 
crease of pension to Cyrenous Dalley; to the Committee on In- 
valid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BARTHOLDT: Papers to accompany a bill for the 
relief of the heirs of Julius P. Garesché; to the Committee on 
War Claims. 

By Mr. BORLAND: Petition of numerous residents of Kansas 
City, remonstrating against the proposed sale of land known as 
the Huron Cemetery, situated in Kansas City, Kans.; to the 
Committee on the Public Lands. 

By Mr. CALDER: Resolutions of the Union League Club of 
Brooklyn, N. Y., indorsing the reciprocity bill; to the Committee 
on Ways and Means. 

Also, resolution of the Arizona Woolgrowers’ Association, 
protesting against any proposed change in the tariff on wool and 
meats; to the Committee on Ways and Means. 

Also, petition of several residents of Brooklyn, N. Y., asking 
that the duty on lemons be repealed; to the Committee on 
Ways and Means. 

By Mr. DICKINSON: Petition of numerous residents of 
Garden City, Mo., protesting against a parcels post; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. GARDNER of Massachusetts: Communication from 
Hayerhill Central Labor Union, indorsing resolution passed by 
Central Labor Union of the District of Columbia on arbitration 
treaty; to the Committee on Foreign Affairs, 

By Mr. KAHN: Papers to accompany bills for the relief of 
the estates of the late James Cooper Ayres and Thomas J. Rod- 
man; to the Committee on War Claims. 


By Mr. MORGAN: Petition of residents of Cement, Kans., 
urging an investigation of the management of the Federal 
prison at Leavenworth, Kans.; to the Committee on Rules. 

By Mr. RAKER: Resolutions of the Alameda County (Cal.) 
Pharmaceutical Association, protesting against House bill 8887; 
to the Committee on Ways and Means. 

By Mr. TALCOTT; Petition of Rev. John L. Robinson and 
others, of Barneveld, N. X., favoring arbitration treaties; to the 
Committee on Foreign Affairs. 


SENATE. 
Frmay, August 18, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. CuLLomM and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved. 

PUBLIC BUILDING AT NEWARK, OHIO. 


Mr. POMERENE. I desire to move a reconsideration of the 
votes on the third reading and passage of the bill (H. R. 
13276) to provide for the disposal of the present Federal build- 
ing site at Newark, Ohio, and for the purchase of a new site 
for such building, for the purpose of offering an amendment. 

The motion to reconsider was agreed to. 

Mr. POMERENE. I move to amend the bill on page 2, line 1, 
by inserting the word “and” after the word “ building,” so as 
to read “ building and site.” 

The amendment was to. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


IMPROVEMENT OF BLACK WARRIOR RIVER, ALA. 


The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 943) to 
improve navigation on Black Warrior River, in the State of 
Alabama, which was to strike out all after the enacting clause 
and insert: 


That the Secretary of War is here 
change the detailed plans and cations for the construction of 
Lock and Dam 17, on the Black Warrior River, Ala., so as to increase 
level over the dam crest of Lock 17 to a height 
pool level of Lock 16, so as to render unnecessary 
the building of Locks 18 and 19, as now authorized, and so as to pro- 
vide for the extension of slack water up the Mulberry and Locust Forks 
of the Black Warrior River to Sanders Shoals and Nichols Shoals, re- 

y. and for the development of water power. 

ha Beate pete 2 8 on 8 
ve p su p and est as may be necessary 
into effect the purposes of this act, and he is further author- 
his discretion to suspend operations during his investigations 
into 3 ents with the present contractors 
for Lock and Dam 17, providing for the annulment of existing contracts 
or for their modification so as to cover the work required for the con- 
ction of the higher lock and dam, as he may deem most advan- 

ta; for the interests of the United States. 

Bc, 3. That should the construction of the higher dam at site 17 be 
found advisable the a ons and authorizations heretofore made 
for the cost of locks on the Black Warrior, Warrior, and Tom- 
bigbee Rivers, traction of Dam 17 and 


authorized, in his discretion, to 


Sec. 4. That the of War is authorized and empowered to 
enter into a contract with Birmingham Water, Light & Power Co. 
(hereinafter styled “the company”), a corporation organized under the 
laws of the State of Alabama, its successors and gns, for the pur- 
Ee of carrying out the stipulations and performances herein men- 

ned. it shall be provided in said contract that the company, its suc- 
cessors and assigns, shall have the ht to construct, mainta 
and operate, at its own cost, in connection with Dams and Locks 16 an 
17, for a period 9 from the time fixed in this act for comple- 
tion of the works authorized, electrical power stations and other 
structures for the development of water power for industrial and other 
purposes, and for converting to its own use, benefit, and profit the 
Dor developed with the surplus water not needed for lockage, includ- 

g the right to sell, lease, or otherwise dispose of said power: Provided, 
That the Secretary of War shall have the power to fix and regulate, 
from time to time, the rates which the said company may charge con- 
sumers for light, heat, and power: And provided, at the company 
shall furnish deliver, free of charge to the Government, at Locks 
16 and 17, all power ager $ for the lighting and operation of said 
locks and for the lighting of the Government grounds and houses situ- 
ated at said locks and dams: And provided further, That said company 
shall only sell light, heat, and power developed from said water power 
direct to the consumer. The said contract shall further provide for 
the 8 by the company to the Government of an annual rental 
for its use of the water power developed at Dams 16 and 17. For a 
period of 20 years the rental shall be at the rate of not less than $1 
per annum Pet horsepower developed, which rate shall be subject to 
changed and fixed in his discretion by the Secretary of War at the end 
of that period and thereafter at the end of every 10-year period. Pay- 
ment for the power developed at each dam s begin one year after 
the locks and dam at 17 shall have been completed. eginning with the 
year 1920, the minimum rental to be id to the Government by the 
company shall be on the basis of 15,000 ho wer. The company shall 
have ingress and over Government la for the construction and 
operation of its 


ts and works and the right to use Government 
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lands at or near said locks for the erecting of power houses and appur- 
tenances in connection therewith, subject to approval and regulation by 
the Secretary of War. It shall be provided further in the contract that 
the company shall er to the Government flowage hts over all 
lands that will be temporarily or permanently overflowed reason or 
in connection with the construction or improvement of Lock and Dam 
17. The Government shall have free access to all the books of the com- 
pany and all other records necessary for ascertaining and calculating 
he price, rates, and amount of power produced, developed, or sold by 
the company at said locks and at its storage reservoir. The contract 
shall further provide that the works herein contemplated, except the 
storage reservoir at or near Sanders Shoals, on the Mulberry Fork of 
the Black Warrior River, shall be commenced within one year and that 
the power-house foundations to be constructed by the company as a 
part of the dam shall be completed at least as soon as Dam 17. The 
said company is kareng authorized to construct said storage dam and 
reservoir at Sanders Shoals in accordance with the act to regulate the 
construction of dams across navigable waters, as amended by the act of 
June 23, 1910: Provided, That the construction of said dam and reser- 
voir shall be commenced within 1 year after the completion of Dam 
1 shall be completed within 10 years from the date of approval 
0 


act. 

Sec.5. That in the exercise of the authority granted to the com- 
pany herein or by said contract the company shall conform to such 
regulations as may be imposed by the Secretary of War for. the pro- 
tection of navigation and of the 8 and other interests of the 
United States. The company shall at no time lower the pool level 
made by the erection of Dam 16, nor the pool level of Dam 17 below 
63 feet aboye the crest of Dam 16, but in order to create a storage 
surplus for water-power purposes the Secretary of War may, in his 
discretion, permit flashboards or a remoyable crest not exceeding 3 feet 
in height to be installed on Dam 17 by the company, at its own ex- 

nse; the United States shall not be Hable to said company for any 
allure of water pows from any cause whatsoever. The work and 
improvements herein provided for shall be executed under the direction 
and with the approval of the Chief of Engineers and the Secretary of 
War, the structures provided for being always subject to the provi- 
sions and neg pap of this act and to suc’ 1 as may be 
imposed by Congress or by the Secretary of War for the protection of 
navigation and property and other interests of the United States. To 
insure the performance by the company of the acts ‘and obligations 
imposed upon it by said contract, the Recretary of War may require 
the company to execute a bond in such an amount and with such suret 
as he may determine to be necessary. Whenever the 3 shall 
have acquired and transferred to the United States Government flowage 
rights over all lands to be flooded and temporarily or permanently 
overflowed, and shall haye erected power stations sufficient to suppl 
the Government with all necessary power to light and operate ania 
locks, said bond may be reduced to an amount not to exceed $50,000. 

Src. 6. That nothing shall be done in the use of the water from 
said dam or otherwise to interfere with or in any way impede or retard 
the operations of said locks or the proper and complete navigation of 
the river at all times, nor in any way to interfere with the use and 
control of the same by the United States Government or the mainte- 
nance of the water surface above the dam at the established minimum 
pool level; and the Secretary of War is hereby authorized to prescribe 
regulations to govern the use of said water 2 and the operations 
of the plants and force employed in connection therewith, so far as 
the same Sppe to the operation of the locks. 

Suc. 7. All repairs, renewals, and other necessary expenditures upon 
the works, which the company shall be allowed to construct exclusively 
for the use of power generation, shall be made by the oopa, 80 
that their condition shall at no time interfere with the interests of 
navigation: Provided, That whenever in the opinion of the Secreta 
of War the condition of said works endangers the interests of navi- 
gation he shall notify the said company to repair the same, and if the 
company shall not immediately compy with the demand of the Sec- 
retary of War to make such repairs, be is hereby authorized and em- 
powered to enter ge such works and cause them to be repaired; and 
the expense thereof shall constitute a debt against said company, its 
successors or assigns, and a lien 83 all its property. 

Sec. 8. The determination by the Secretary of War of the amount 
of rendal due the Government from the company at any time shall be 
conclusive and binding on the company; and if the company at any 
time fails to pay to the Government the amount of rental due, within 
a time to be fixed by the Secretary of War, or fails to comply with 
ot of the provisions of this act on its part to be complied with, or 
fails to comply wita any of the provisions of the contract on its part 
to be complied with, or fails to comply with any regulations or direc- 
tions which the Secretary of War may lawfully make or give, or fails 
to observe the charges for the sale, lease, or other disposition of its 

wer which may be prescribed from time to time by the Secretary of 

Var, then the rights hereby granted shall become null and void as to 
the company and shall become thereby vested in the United States. 
At the end of the period of 50 years, hereinabove 833 for, all 
rights, Interests, an property of the company acquired under or b; 
virtue of this act shall pass at once absolutely to the Goverumen 
unless Con otherwise provides. Before this Act shall take effect 
as to the Birmingham Water, Light & Power Co., the Secretary of 
War shall, in a public manner, advertise for and receive bids from per: 
sons or corporations who may desire to be substituted for the Birming- 
ham Water, Light & Power Co. as the beneficiary of this act, and if 
any 3 or company shall, in making a bid, offer better terms for 
the vernment than are herein provided for to be received from the 
Birmingham Water, Light & Power Co., then the Secretary of War 
shall accept the best bid offered, and thereupon such best bidder shall 
in all respects as to this act be substituted in place of the Birmingham 
Water, Light & Power Co. if such best bid be not made by that com- 
pany, in which case the Birmingham Water, Light & Power Co. shall 
sot nase s: receive any right, title, or interest under the provisions 
0 ac 

Sec. 9. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, and the United States shall incur no liability for 
the alteration, amendment, or repeal thereof to the owner, owners, or 
any other persons interested in any dam or other structures which shall 
have been constructed in accordance with its provisions at or in con- 
nection with Dams Nos. 16 and 17. 


Mr. NELSON. I move that the Senate disagree to the 
amendment of the House, request a conference on the disagree- 
ing votes of the two Houses thereon, and that the Chair ap- 
point the conferees on the part of the Senate. 

Mr. LA FOLLETTE. Mr. President, yesterday, when this bill 
was messaged over from the House, I submitted a motion that 


it be referred to the Committee on Commerce, from which it 
was reported to the Senate. The Recorp discloses that the bill 
as passed by the Senate was amended in the House committee 
by striking out all after the enacting clause and substituting an 
entirely new bill. The bill as thus amended and reported by 
that committee was radically changed by amendments adopted 
during its consideration in the House. 

I have had no opportunity to make such an examination of 
the amendments made to the bill in the House of Representa- 
tives as will enable me to discuss them intelligently at this 
time. I am advised, however, that the bill will confer upon a 
private corporation great advantages; that it proposes to au- 
thorize the Secretary of War to make this contract for a period 
of 80 years at rates which are preposterously low. ‘The bill in 
its present form has had no consideration by this body. It has 
never been considered in its present form by a Senate committee. 
It ought not to be sent to conference without thorough consider- 
ation by the Senate Committee on Commerce. It is a measure 
of too great importance to dispose of it in conference in the 
closing hours of this session. 

The VICE PRESIDENT. It is the recollection of the Chair 
that the Senator from Wisconsin made a motion for reference, 
but the Chair does not find it in the RECORD, 

ns LA FOLLETTE. I distinctly remember having made the 
motion. 

The VICE PRESIDENT. Yes. 

Mr. LA FOLLETTE. I find a number of remarkable inter- 
polations in the Rrecorp this morning, and some very notable 
omissions. 

Mr. JOHNSTON of Alabama. The Senator from Wisconsin 
is correct about it. He made the motion yesterday. 

Mr. LA FOLLETTE. I am certain that I made the motion. 

The VICE PRESIDENT. The Senator from Wisconsin de- 
sires to make the motion now, anyway, the Chair understands. 

Mr. LA FOLLETTH, I do. I renew that motion. 

The VICH PRESIDENT, The Senator renews the motion, 
which saves the trouble of looking to find it in the record of 
yesterday’s proceedings, 

Mr. LA FOLLETTE. The Senator from Idaho [Mr. HEYBURN] 
says that my motion to refer this bill to the Committee on Com- 
merce carried yesterday. 

The VICE PRESIDENT. No; the motion was not put. At 
the request of the Chair the matter was laid aside until some 
other matter was disposed of. ; 

Mr. HEYBURN. I was under the impression that it went to 
the committee. 

The VICH PRESIDENT. No; it was some other matter. 

Mr. NELSON, The motion was never put. 

The VICE PRESIDENT. ‘The Chair asked the Senator from 
Minnesota if he was entirely willing that the matter should re- 
main on the table. The question is on the motion of the Senator 
from Wisconsin to refer the bill with the House amendment to 
the Committee on Commerce. 

Mr. BANKHEAD, Mr. President, I rise to a parliamentary 
inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. BANKHEAD. Does not a motion to noneoncur in the 
House amendment and request a conference take precedence of 
a motion to commit the bill to the Committee on Commerce? 

The VICE PRESIDENT. The Chair thinks not. The Chair 
thinks the motion to refer would take precedence. 

Mr. BANKHEAD. Is that motion debatable? 

The VICE PRESIDENT. The Chair thinks it is. 

Mr. BANKHEAD. Mr. President, this bill was reported from 
the Commerce Committee of the Senate and passed. It went 
over to the Honse, and under conditions there it was doubtful 
whether the bill would be considered. But the Chief of Engi- 
neers and the Board of Engineers, to whom the bill had been 
submitted, reported that its passage was an emergency; that 
unless it should pass in some form, so as to authorize the Secre- 
tary of War to change the plans heretofore adopted and under 
which the contract had been let for the erection of one of the 
dams, the work would be indefinitely delayed; and that if it 
should be prosecuted under the contract, a very valuable water 
power would be permanently destroyed. 

I want to say to the Senate that I have no interest whatever 
in this power proposition, except that I should regret very 
much to see that work prosecuted under the plan now being 
earried forward, the result of which would be the permanent 
destruction of this power. 

I will say to the Senator from Wisconsin and to the Senate 
that if the bill shall go to conference, it is agreed that all ref- 
erence to power in the bill will be stricken out and only the 
first three sections of the bill will be reported to the Senate. 

The first three sections of the bill only authorize the Secre- 
tary of War, in his discretion, to change the plans that haye 
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been formally adopted for the improvement of the river. The 
last river and harbor act contained a provision authorizing the 
Secretary of War to construct three dams and appropriating 
the money therefor. Under that act one of the dams was let 
to contract and the contractor is at work upon it, and unless 
this bill is passed he must necessarily go forward under that 
contract and under the law to the completion of the dam, to 
the utter destruction of the power at that point. 

Another reason, Mr. President, why the Secretary of War 
and the engineers recommend this change is, that it is a great 
saving to the Government. Instead of building three locks and 
dams at the estimated cost, they propose to build one lock and 
dam at what is known as No. 17. Instead of building a low 
dam there for the purpose of navigation only, and building the 
other low dams for the purpose of navigation only, they report 
that, if they had authority to change their plans and to make a 
supplemental contract for the construction of a 63-foot dam at 
Lock 17, that would supersede the necessity of these other two 
locks. Not only that, but they would supersede the necessity 
of two other locks in the forks of this river, which must follow 
and which have been recommended by the engineers. 

So it is, Mr. President, that if the first three sections of the 
bill, which make no reference to water power whatever, shall 
pass, this one dam and lock—it will require two locks—will 
supersede four other dams; in other words, instead of building 
five dams, three of which have been authorized and the money 
appropriated for them, the other two having been recommended 
by the engineers and will be appropriated for, this one dam 
completes that whole project to its final conclusion and saves 
to the Government, according to the estimate of the engineers, 
two hundred and fifty or three hundred thousand dollars and 
about four and one-half or five years of time, for the Senate will 
at once understand that they can build this one dam much 
quicker than they can build five dams, because a foundation 
would be required for each of these dams. 

Not only that, Mr. President, but we get rid of a very large 
annual expense in the way of maintenance. Instead of having 
five lockages on this river to complete it, we shall have only one, 
thereby avoiding the necessity of keeping employees and all of 
the other necessary attachments at this dam for lockage pur- 

ses. 

As I have said, I do not belieye, if the Senator from Wisconsin 
will read the first two sections of this bill, he can haye any 
objection to it. It is purely a navigation proposition. This 
dam is to be constructed according to plans that will make it 
possible in the future at some time—I do not know when—to 
develop and utilize this water power. ‘That is all there is to the 
bill. 

We have been hearing much, Mr. President, about the con- 
servation of natural resources. Here is an opportunity to do 
that; here is an opportunity to complete this river within two 
years, and to complete the system at a much less cost than the 
original plan, simply by authorizing the Secretary of War to 
construct this one dam 63 feet high, with a view hereafter, if 
deemed advisable, to develop this water power. I hope, under 
these circumstances, the proposition will be acceded to. 

I assure the Senator from Wisconsin that when the confer- 
ence report comes back to the Senate, if this proposition for the 
development of water power will be eliminated, we shall have a 
simple proposition here for navigation, with the possibility re- 
tained at some future time to develop the water power, instead 
of going along now with the present plan and utterly destroying 
the water power for all future time. I hope the bill may go to 
conference, 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Idaho? 

Mr. BANKHEAD. Certainly, I yield. 

Mr. BORAH. As I understand, this bill was so amended by 
the other House as to provide a leasing system, as it were, for 
power which is to be created. 

Mr. BANKHEAD. That is true, I think. 

Mr. BORAH. And the fixing of rates, and so forth. 

Mr. BANKHEAD. Yes. 

Mr. BORAH. I understand that the bill as it passed the 
Senate, if I remember correctly, did not provide for any such 
thing. 

Mr. BANKHEAD. Oh, yes; it did. 

Mr. BORAH. Did the bill, as it passed the Senate, provide 
for the leasing of power? 

Mr. BANKHEAD. Yes. 

Mr. BORAH. Well, Mr. President, if the proposition for the 
National Government to lease these power sites and to fix rates 
within the States is going to be settled, it ought to be opened at 
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the beginning of a session and not at the close, for it will take 
a long time to pass that kind of a bill. 

Mr. BANKHEAD. I will say to the Senator from Idaho that 
is exactly my purpose in eliminating everything from this bill 
that has reference to power. The bill would come back here 
with eyery provision in it to provide for the leasing of power 
and the regulation of power, and all questions pertaining to 
power eliminated. 

I think I understand, Mr. President, the importance of this 
great question, and I now concede that it is of the highest im- 
portance that Congress should, at an early day, take up this 
question and work out some systematic plan for the improve- 
ment of navigable rivers, so that water powers may be de- 
veloped and that it should be uniform in its character. For 
that reason I shall insist, and those who have been instrumental 
in bringing this bill forward agree, that all reference to power 
shall be stricken from it. We propose to leave it purely as a 
navigation proposition, looking to the completion of navigation 
on that river. I hope the conferees may have an opportunity 
to present that question as I have indicated it to the Senate. 

Mr. JOHNSTON of Alabama. Mr. President, I only want to 
add to what my colleague has so well said, that there was no 
debate in the House of Representatives on the navigation fea- 
tures of this bill. That part of the bill was accepted prac- 
tically as the Senate passed it. It involved the authority con- 
ferred upon the Secretary of War to change tie plans there, 
which would save about seven or eight years’ time in complet- 
ing the work of improving navigation on the river, and would 
save the Government some $250,000 or $300,000 in the cost of 
its completion. Instead of four dams, one high dam is to be 
built to back the water up the river for 45 miles, with a depth 
of 7 feet. It backs it up into a territory where coal mines have 
been developed, from which the engineers now report that there 
have been taken out 6,000,000 tons of coal a year, and that the 
supply is available at that rate for 850 years. 

We are very anxious to complete the improvement of naviga- 
tion on the river. It would be of immense benefit to the coal 
fields and to the iron and other. manufacturing industries in 
the Birmingham district. When the work is completed as con- 
templated in the first three sections of the amendment, it will 
back the water up to the railroad where it passes over the 
river, so that freight from Birmingham can be lowered into 
barges and carried to the Gulf at a very small cost. It will 
reduce the cost of transportation of coal to Mobile nearly $1 
a ton, and about the same to New Orleans—more than half 
the value of the transportation. 

It is our purpose, in order to avoid the debate that will neces- 
sarily arise over the matter of water powers, the compensation 
to be paid therefor, and the right of the Government to take 
any compensation, to eliminate in conference those provisions 
from this bill and to leave only the navigation features. It 
will be a great benefit to our State and to our district and to 
other States. 

Mr. BORAH rose. 

Mr. JOHNSTON of Alabama. Does the Senator desire to 
ask any question? 

Mr. BORAH. Mr. President, if it is to be understood that 
the conference report is to eliminate all questions except that 
of navigation, I should not object to the bill going to conference, 
but if these other questions are to arise—— 

Mr. JOHNSTON of Alabama. It is our purpose, I want to 
say to the Senator from Idaho, to eliminate those features. 

Mr. BORAH. If the interests of private corporations and the 
question of leasing power generally are to be incorporated in 
this bill, I should prefer to have it go to a committee. If it 
is, however, to be confined in its terms as it shall be reported 
by the conference committee, so that it will operate with refer- 
ence to the one question alone of navigation, I should be per- 
fectly willing to see it go to conference; but I would want it 
understood that these other questions are to be eliminated. 

Mr. JOHNSTON of Alabama. They are to be eliminated. 

Mr. BANKHEAD. Mr. President, I can assure the Senator 
from Idaho that if this bill goes to conference it will never 
come back here with anything in it except the first three sec- 
tions, which provide solely for navigation. The remainder of 
the bill will be eliminated in conference. 

Mr. KERN. Mr. President, will the Senator yield for a 
question? 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Indiana? 

Mr. BANKHEAD. Certainly. 

Mr. KERN. Does the Senator refer to the three sections as 
contained in the original bill? 
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Mr. BANKHEAD. No, sir; the first three sections as con- 
tained in the amendment of the House of Representatives. I 
should like to have the Secretary read them for the information 
of the Senate. They are very short. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 

That the Secretary of War is hereb: 


change the . plans and 8. 
Lock and Dam 17, on the Black 


aioe o — - construction" of 02 
marion irae vee -60 as 
the height of the level over the dam crest of Lock 17 — a metent 
— 63 feet above bar level of Lock 16, so as to render unnecessary 
the building of Locks 18 and 19, as now authorized, and so as to pro- 
vide for the extension of slack water up the Mulberry and Locust Forks 
of the Black Warrior River to Sanders . ana Nichols Shoals, 
8 1 rig re and for the development of water po 
‘hat the Secretary of War is hereb eutnoriced and directed 
— shave prepared such detailed plans and es tes as may be neces- 
to carry into effect the purposes of this act, and he is further 
7 in its discretion, to suspend operations during his investiga- 
tons and to enter into 8 * with the present 
contractors for Lock and ding for the annulment of 
existing contracts or for thee mol Ration so as to cover the work 
required for the construction of the higher lock and as he may 
deem most advantageous for the interests of the United States. 

Sec. 3. Should the construction of the higher dam at site 17 be 
found oa the appropriations and authorizations heretofore made 
for the cost of locks and dams on the Black Warrior, Warrior, and 
5 8 yeas Rivers, Ala., shall be available for the construction of Dam 
17 and such locks as may be 3 to overcome the lift between the 
pools created by Dams 16 and 17. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Wisconsin. 

Mr. LA FOLLETTE. Mr. President, I have been endeavor- 
ing, as best I could at my desk, to examine the report of the 
Secretary of War, the original bill, and the various amend- 
ments. It appears that this bill, as introduced in the Senate, 
proposed in its first section to change the plans for improving 
the Black Warrior River and at the same time to develop water 
power “in cooperation with the Birmingham Water, Light & 
Power Co." As originally introduced it did not propose an 
open leasing plan, where different electric lighting companies 
could bid for the power created incidentally by the improvement 
of the river, but that it was proposed to open the way for the 
Birmingham Water, Light & Power Co. to get the contract from 
the Government. 

As originally introduced there were some 10 sections in the 
bill. The first three sections provided for changing the plan of 
construction, but the great bulk of that bill and the manifest 
purpose that lay back of it was serving the interests of this 
electric light and power company by enabling them to get 
favorable terms from the Government, to the exclusion of all 
competitors, in acquiring the control of this power. 

Mr. President, I have a memorandum, which has been given 
me by Mr. Kent, a Member of the House of Representatives, 
who has examined the bills and the papers and who followed the 
debate; and I am led to conclude, from a very hasty reading of 
this memorandum at my desk this morning, that there is per- 
haps no reason to oppose changing of the plan of improving the 
Black Warrior River. I want to ask the Senator from Ala- 
bama whether the Secretary of War has-recommended this 
change in the plan—— 

Mr. BANKHEAD. He has. 

Mr. LA FOLLETTE. And whether it is stated by the Secre- 
tary that it will work a substantial saving to the Government 
to construct the one dam at Lock No. 17 instead of constructing 
the several dams provided for in the earlier plan? 

Mr. BANKHEAD, That is their report. They make that 
statement. 

Mr. LA FOLLETTE. On all the information I have up to the 
present time I can see no objection to the passing of the first 
three sections of the bill as it came from the House, and upon 
the assurance of those in charge of the bill, who expect to be on 
the conference committee, that the Senate conferees will not 
agree to report in favor of enacting more than the three first 
sections of the bill, I will withdraw my motion and consent that 
it may go to conference. 

Mr. NELSON. That is the purpose. I shall ask the Chair 
to appoint the Senator from Ohio [Mr. Burton] and the Senator 
from Alabama [Mr. BANKHEAD] and myself on the committee. 
I feel about the question just as the Senator from Alabama 
does. I concur in his views on that subject. 

Mr. BURTON. Will the Senator from Wisconsin yield to me? 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Ohio? 

Mr. LA FOLLETTE. Yes. 

Mr. BURTON. I am strongly in favor of establishing some 
general rule in regard to all these grants of water power. The 
usual custom has been to specify a particular company and 
grant to it the right to use the power developed in a stream. 


That has been regarded as necessary, because there was such 

a degree of detail, and the grantee would necessarily expend 

large sums of money in connection with the amount expended 

by the Government. Whenever a case arises, however, in 

wga it can be submitted to competitive bids, I think it should 
one. 

Mr. President, I regard it as out of the question at this stage 
in the session to do more than to consider the first three sec- 
tions. I`think we should give very careful consideration to 
the other propositions coming from the House, and I do not 
think it possible to conclude our deliberations upon them before 
adjournment. 

“Another question arises. I should most decidedly take issue 
with the Senator from Idaho [Mr. Boram] in regard to the 
right of the Government to charge a rental wherever power is 
created by Government dams constructed for the purpose of 
navigation. If the Government constructs dams in a river, 
whatever the original object be, whether it be for navigation or 
any other reason, the power created ought not to be given away; 
a fair compensation should be paid for it. That has been the 
custom for a number of years. I want to say in this connection 
that I think in some instances the compensation has been alto- 
gether inadequate. 

Mr. BORAH. The Senator from Idaho has not yet defined 
his position upon that proposition. 

Mr. BURTON. I am glad to hear that. 

Mr. BORAH. I will say it is one of great importance, and 
before a proposition is adopted providing for a general leasing 
system, which has been promulgated by some people who have 
studied this question, I want it discussed pretty thoroughly. 

Mr. BAILEY. Would the Senator from Idaho or the Sena- 
tor from Ohio, either, oblige me by telling me how the Federal 
Government has acquired the power to lease these waters within 
a State unless and except so far as they relate to navigation? 

Mr. BORAH. I think no one who is familiar with the Con- 
stitution contends for anything other than what the Senator 
from Texas does. 

Mr. BAILEY. I am very glad to know that the Senator from 
Idaho does not, because, without having examined it carefully, 
I should distrust my own opinion if he differed with me. But 
the learned Senator from Ohio seems to assume that power in 
the Federal Government. 

However, I do not desire to delay this bill which, under the 
statement of the Senator from Alabama [Mr. BANKHEAD]—and 
that is enough for all of us—does not involve that question; 
but I think it will take a long time to settle it as the Senator 
from Ohio suggests. I hope he will bring it in in the first part 
of some long session. 

Mr. BORAH. I did not understand that the Senator from 
Ohio took that position. 

Mr. BAILEY. He did say, as I understood him, that there 
ought to be a system under which the Government should make 
these leases and under which it should have a larger revenue 
than it has heretofore derived from it. 

Mr. BURTON. Does the Senator from Texas deny the right 
of the General Government, when it has constructed dams for 
the purpose of aiding navigation, and those dams create a water 
power, to lease that water power and to charge for it? 

Mr. BAILEY. I do, unqualifiedly. I deny that the Federal 
Government has any right over or concerning any stream in 
any State of this Union further than is necessary to remove ob- 
structions to interstate and foreign commerce, and probably we 
must now go so far as to say that it has the jurisdiction to 
create facilities for interstate and foreign commerce. But it 
has no more title to the water that flows throngh these States 
than I have, and if it acquire the land on which it constructs 
a dam, that probably raises a different question. It then may 
possess a proprietor’s right, but it certainly does not even then 
possess a sovereign right. 

How far the Government, owning the dam or the water, suc- 
ceeding to the riparian owner's rights, may then dispose of it, 
probably is another question. But that question, I take it, is 
not involved in all these cases. 

Mr. BURTON. Mr. President 

Mr. BAILEY. I beg pardon of the Senator from Alabama 
and the Senators from Idaho and Ohio, 

I merely did not want to see that question passed as if it 
were not contested, and I was unfortunate enough not to ex- 
actly understand that the Senator from Idaho did question it. 
If I had understood his position, I would not have even inter- 
posed with this inquiry. 

Mr. BURTON. The question of the right to construct dams 
for the creation of water power as an independent proposition 
is not involved here. 

Mr. BAILEY. No. We ought to pass this. 
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Mr. BURTON. But if, when that water power is created as 
an inċident in the construction of navigation works, anyone 
denies the right to make a charge for such power, he denies 
the existence of a right which the Government in numerous 
places has been exercising for years. 

Mr. BAILEY. It bas no more right to do it than I have. 

Mr. BURTON. It is a right which has been exercised in 
many of the States and whiċh has been sanctioned by the Su- 
preme Court of the United States. I am quite well satisfied 
I can convince the Senator from Texas that this view is correct. 

Mr. BAILEY. The Supreme Court of the United States itself 
could not convince me of that, if it should decide it and repeat 
the decision, because I know perfectly well that the power of 
the General Government over the streams is a commerce power 
and that commerce power relates only to the right of naviga- 
tion, i 

Mr. BORAH. When the Senator from Ohio says it has been 
sanctioned by the Supreme Court of the United States, he does 
not mean to say that the Supreme Court has decided that 
question? 

Mr. BURTON. The Supreme Court has decided that where, 
as an incident in the exercise of another right, water power is 
created, that water power may be sold and charged for. 

Mr. BAILEY. This Republic will have to be older and there 
will have to be several successions to the Supreme Court be- 
fore I would ever believe that that ought to be the law. But 
I have never had occasion to examine it; I do not live where 
these questions arise, and my interest in it is merely general or, 
it might be said, a theoretical one. A 

I shall ask the Senator from Ohio, not on the floor, because 
that might assume he could not produce the decisions—and I 
am sure he thinks he can—but after this matter is disposed of 
I shall ask him for the decisions that hold that the Government 
of the United States, which possesses a mere easement in these 
waters, may sell what belongs to the States or to the riparian 
owners. 

Mr. LA FOLLETTE. Mr. President, upon the assurance 
which has been made to the Senate that the limit of this legis- 
lation, as reported from conference, will not extend beyond the 
first three sections of the House bill, I withdraw the motion I 
made to commit it to the committee again. 

The VICE PRESIDENT. The Senator from Wisconsin with- 
draws his motion, 

Mr. KERN. I should like to inquire of the Senator from 
Alabama whether this abandonment of the matters referred to 
in the sections succeeding section 8 is a mere temporary aban- 
donment, or whether this scheme, which is outlined in the sec- 
tions succeeding section 3, is to be renewed at some future time, 

Mr. BANKHEAD. I could not answer that question. My 
idea is that the Congress will take up this question generally 
very soon, and we ought to work out some plan, some policy 
that is uniform. I could not say that Congress will not at some 
future time undertake to legislate with reference to the develop- 
ment of this power. I believe it will, some time in the future. 
I believe it ought to. But I do not believe it ought to do it 
now. 

Therefore I assure the Senate that, as far as I can control it, 
if this bill goes to conference, only the first three sections of 
the bill will come back to the Senate, and we will leave open 
the question as to what Congress may do in the future. 

Mr. HITCHCOCK. I should like to make an inquiry of the 
Senator from Alabama, In case the Congress later takes up 
this matter of disposing of the power created by this dam, is 
there any other company except the company named hereto- 
fore in this bill which can become a bidder for that power? 

Mr. BANKHEAD. Oh, I think anybody can take it up, 
perhaps. Of course that whole question is eliminated here. 
There is no bidding: there is no leasing; there is no attempt 
in any way in this bill ‘to control that power or to dispose of 
it. That is left for the future. 

Mr. HITCHCOCK. The question of the Senator from Indi- 
ana was directed to ascertaining whether this bill now, as 
proposed, confining it to three sections, might be possibly a 

_ preliminary step to another attempt to transfer to this com- 
pany the power which the Government proposes to create; 
and what I wanted to learn was whether, if the power is to be 
disposed of as the Senator indicates, it must necessarily be 
disposed of to this company: 

Mr. BANKHEAD. Oh, no. 

Mr. HITCHCOCK. Or whether other companies might be 
in the market to secure it. 

Mr. BANKHEAD. Of course, when Congress comes to deal 
with this question, as the House has already indicated, it will 
be put up to the highest bidder, or there will have to be com- 
pliance with any other arrangement or any other condition 


that may be imposed by Congress, which, of course, will be 
ample. 

Mr. HITCHCOCK. I think that was one of the vices of this 
bill, that it did not give other companies an opportunity to 
secure the power. 

Mr. BANKHEAD. Our anxiety is to have this improvement 
completed as a navigation proposition, and our idea is to save 
four or five years, and to save considerable sums in money. 

The money for this has already been appropriated. The pur- 
pose is to get these three sections out of conference. The Board 
of Engineers and the Chief of Engineers are in perfect accord 
and recommend these three sections, in order to facilitate this 
work; and then whatever Congress may do in the future with 
reference to power will be as applicable to this bill as to any 
other bill. 

I anticipate that the importance of this question in the near 
future, and the public demand will compel Congress to take 
up seriously and undertake to reach some conclusion with ref- 
erence to this great question. 

Mr. LA FOLLETTE. It is beyond question that this subject 
will again appear in Congress. 

Mr. BANKHEAD, I hope so. 

Mr. LA FOLLETTE. In anticipation of that, if it is found 
to be within the rules, I suggest that the conferees attach to 
the bill as perfected in conference a direction or request to the 
Secretary of War to report what electricity will be generated by 
this improvement, or report an estimate of the amount of elec- 
tricity that will be generated and the selling value of that 
electricity. r 

Mr. BANKHEAD. We already have a report from the Secre- 
tary of War as to the amount of current to be developed here. 
That is in the report—the horsepower. 

Mr. LA FOLLETTE. The amount that would be developed 
by the erection of this particular dam at Lock No. 17? 

Mr. BANKHEAD. Yes; Locks Nos. 17 and 16. It is a very 
small amount. The power to be created here, if there is to be 
power, is to be produced by the storage dam at the head of 
navigation, with which the Government has nothing to do ex- 
cept to supervise it. There is where the power is to come from. 

They propose at the head of navigation of this river or above 
navigation, to erect at their own expense a dam 100 feet high, 
and there to impound the waters in a reservoir covering 30,000 
acres perhaps, and from that reservoir they propose to get their 
power mainly. There is very little power to be created at these 
dams. 

Mr. LA FOLLETTE. How much power is it estimated by 
the Secretary of War will be created by the improvements 
which it is proposed to make? 

Mr. BANKHEAD. Under these three sections? 

Mr. LA FOLLETTE. Under these three sections of this bill. 

Mr. BANKHEAD, They report that perhaps 5,000 horse- 
power may be produced. That is doubtful— 5,000 horsepower. 
It is very small. 

Mr. LA FOLLETTE. My recollection, from a hasty reading 
of the bill, was that it was something like three times that. 

Mr. BANKHEAD. No. If the Senator from Wisconsin will 
examine the report and the arguments in the House he will find 
that that mainly is to be created from the reservoir dam, not 
from the dams at all. 

Mr. LA FOLLETTE. I have not had an opportunity to read 
the entire bill. . 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Minnesota. 

The motion was agreed to; and the Vice President appointed 
as the conferees on the part of the Senate Mr. Newson, Mr. 
Burton, and Mr. BANKHEAD. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the 
bill (H. R. 2958) providing for publication of contributions 
made for the purpose of influencing elections at which Repre- 
sentatives in Congress are elected. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice President: 

H. R. 2958. An act to amend an act entitled “An act provid- 
ing for publicity of contributions made for the purpose of in- 
fluencing elections at which Representatives in Congress sre 
elected,” and extending the same to candidates for nomination 
and election to the offices of Representative and Senator in the 
Congress of the United States and limiting the amount of cam- 
paign expenses; 
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H. R. 13277. An act to increase the limit of cost of the public 
building authorized to be constructed at Gettysburg, Pa.; and 
H. J. Res. 146. Joint resolution for appointment of a member 
of the Board of Managers of the National Home for Disabled 
Volunteer Soldiers, 
PETITIONS AND MEMORIALS. 

Mr. JONES presented memorials of Custer Post, No. 6; General 
U. S. Grant Post, No. 116; and D. A. Russell Post, No. 35, all 
of the Department of Washington, Grand Army of the Republic, 
in the State of Washington, remonstrating against an appropri- 
ation of $100,000 being made for the erection of a Confederate 
naval monument in the Vicksburg National Military Park, 
which were ordered to lie on the table. 

Mr. SHIVELY presented a memorial of District Grand 
Lodge, No. 2, Independent Order of B’nai B’rith, of Denver, 
Colo., remonstrating against the treatment of certain American 
citizens by the Russian Government, which was referred to the 
Committee on Foreign Relations. 


He also presented a petition of the congregation of the High. 


Street Methodist Episcopal Church, of Muncie, Ind., and a peti- 
tion of the congregation of the Mennonite Church, of Berne, Ind., 
praying for the ratification of the proposed treaties of arbitra- 
tion between the United States, Great Britain, and France, 
which were ordered to lie on the table. 

Mr. PERKINS presented a petition of the Board of Super- 
visors of Tulare County, Cal., praying that an appropriation be 
made for the extermination of ground squirrels. and other 
rodents, which was referred to the Committee on Agriculture 
and Forestry. 

Mr. GAMBLE presented the petition of Howard Babcock, of 
Sisseton, S. Dak., praying for the adoption of certain amend- 
ments to the proposed treaty between the United States and 
Nicaragua, which was referred to the Committee on Foreign 
Relations. 

He also presented a petition of the congregation of the First 
Congregational Church, of Bonesteel, S. Dak., praying for the 
ratification of the proposed treaties of arbitration between the 
United States, Great Britain, and France, which was ordered 
to lie on the table. 

Mr. BURTON presented a petition of sundry citizens of 
Damascus, Ohio, praying for the ratification of the treaty of 
arbitration between the United States and Great Britain, whick 
was ordered to lie on the table. 

Mr. WETMORE presented a memorial of the First Regiment 
Rhode Island Detached Militia and First Battery Veteran Asso- 
ciation of Rhode Island, remonstrating against an appropriation 
of $100,000 being made for the erection of a Confederate nayal 
monument in the Vicksburg National Military Park, which was 
ordered to lie on the table. 


FUNERAL EXPENSES OF THE LATE SENATOR FRYE, 


Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred the 
following resolution (S. Res. 188), submitted by Mr. JOHNSON 
of Maine on the 15th instant, reported it without amendment, 
and it was considered by unanimous consent and agreed to: 


Resolved, That the e of the Senate be, and he hereby is, au- 
thorized and directed to pay from the miscellaneous items of the con- 
97 fund of the Senate the actual and necessary expenses incurred 
b e committee appointed by the Vice President in arranging for and 
attending the funeral of the late Senator WILLIAM P. Frye, from the 
State of Maine, vouchers for the same to be approved by the Committee 
to Audit and Control the Contingent Expenses of the Senate. 


ASSISTANT CLERK TO COMMITTEE ON THE JUDICIARY. 

Mr. BRIGGS, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred the 
following resolution (S. Res. 103), submitted by Mr. CLARK of 
Wyoming July 13, 1911, reported it without amendment, and it 
was considered by unanimous consent and agreed to: 


Resolved, That the Committee on the Judiciary is hereby authorized 
to employ an assistant clerk, at a salary of $1,800 per annum, to be 
d m the contingent fund of the Senate until otherwise provided 


BILLS INTRODUCED, 


Bills were introduced, read the first time and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. TAYLOR: 

A bill (S. 8263) for the relief of Calhoun Lodge, No. 26, Inde- 
pendent Order of Odd Fellows, of Fayetteville, Tenn.; to the 
Committee on Claims, 

By Mr. WETMORE: 

A bill (S. 3264) to correct the naval record of Henry L. 
Slade, deceased; to the Committee on Naval Affairs. 

By Mr. BORAH; 

A bill (S. 3265) to amend section 5 of an act to authorize 
adyances to the reclamation fund and for the use and disposi- 


y law. 


tion of certificates of indebtedness in reimbursement therefor, 
and for other purposes, approved June 25, 1910; to the Com- 
mittee on Public Lands. 


M. H. BUMPHREY. 


Mr. SMITH of Michigan submitted the following resolution 
(S. Res. 141), which was read, and, with the accompanying 
papers, referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

Resolved, That the Sergeant at Arms of the Senate is hereby author- 
ized and directed to place upon the roll of messengers in the employ 
of the Senate the name of M. H. Bumphrey, to be borne thereon in 
accordance with the provisions of Senate resolution No. 72, agreed to 
on July 14, 1911, at a compensation at the rate of $1,440 per annum, 
such compensation to be paa from the contingent fund of the Senate 
until otherwise provided for by law. 


WITHDRAWAL OF PAPERS— EUGENE E. SCHERRER. 


On motion of Mr. Currox, it was 


Ordered, That the papers in the case of Eugene E. Scherrer, S. 6090, 
second session Sixty-first Congress, be withdrawn from the files of the 
Senate, no adverse report hay. been made thereon. 


COTTON CROP STATISTICS. 


Mr. SMITH of South Carolina. Mr. President, a few days 
ago I introduced a resolution (S. Res. 185) asking the Secre- 
tary of Agriculture to give some detailed information as to 
the methods of gathering the report on the condition of the 
cotton crop and the preliminary estimate made upon this report 
as to the probable yield. There was some objection raised in 
the Senate to the immediate consideration of it, and on account 
of some further objections from other soruces I allowed it to 
lie on the table. 

I have prepared a resolution (S. Res. 140) this morning based 
upon some facts which I have obtained, and which I desire to 
have read, in order to explain the necessity for some immediate 
action along this line. I wish to notice a paragraph from the 
report emanating from the Agriculture Department. 

It states that the condition of the growing cotton crop was, 
on June 25, 88.2 per cent, against a 10-years’ average of 80 
per cent, and that there were 34,000,000 acres this year that 
would probably be harvested, against about 32,000,000 acres 
last year, and they estimate, on June 25, that the probable yield 
of cotton would be 14,500,000 bales, at least 3,000,000 bales 
more than were made the year previous, and certainly 2,000,000 
bales more than have ever been made in the history of the 
cotton belt. 

On account of the condition of weather that has prevailed 
throughout the South and on account of the wide protest which 
has come in against the Government issuing any preliminary 
statement as to the yield until the crop has been practically 
ginned I introduced the resolution not for the purpose of dis- 
crediting the Agricultural Department, but for the purpose of 
giving that department the opportunity of showing to the public 
plainly and above board just the methods employed and the 
persons employed in arriving at this conclusion. 

In order to fortify myself thoroughly as to whether the Gov- 
ernment should be given an opportunity to explain the state- 
ment regarding this great industry, affecting 11 of the States 
of this Union and upon which depends the balance of trade in 
America, I got a Senator from each of the cotton-growing 
States to wire to the commissioner of agriculture of his State 
as to the condition and prospective yield. I wish to have the 
attention of the Senator from Ohio [Mr. Burton] just here, 
because I want him to understand it thoroughly, as he is the 
one who made the objection to the resolution, together with the 
chairman of the Committee on Agriculture and Forestry. 

As I said, I got a Senator from each of the cotton-growing 
States to wire his commissioner of agriculture to suggest what 
were the conditions obtaining in the cotton crop in the several 
States. 

Mr. President, I am not going to bring an accusation against 
the Agricultural Department, but every man on this floor who 
is interested in the development of the South and in its develop- 
ment through the making and marketing of the cotton crop 
knows that upon the price obtained for this crop largely de- 
pends the welfare of every institution in those States. 

It is also a notorious fact that in the two years preceding 
this there haye been abnormally short crops. In 1910 the manu- 
facturers, spinners, and weavers of the world met in convention 
in Brussels, and in that convention the American spinners, the 
English spinners, the India spinners, the European spinners and 
weavers declared that we were face to face with a cotton famine, 
and unless they curtailed 333 per cent of the time, cotton was 
ineyitably bound to rise to a price far beyond that now obtain- 
ing. It was further stated in their meeting in Vienna that the 
Agricultural Department of the United States of Ameriea was 
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heartily cooperating with them in gathering such data as re- 
ferred to the condition and supply of cotton and increasing the 
amount of yield to supply the spinners of the world. 

Taking into account the fact that we are face to face to-day 
with a cotton famine, with the amount of raw material prac- 
tically exhausted on account of two short years and an increase 
of spindles, it was peculiarly disastrous that on June 25, before a 
large per cent of the cotton crop of the South was up, the 
Agricultural Department should issue a statement that the per- 
centage of conditions was higher than it had been in years, 
and that the probable outcome would be 3,000,000 bales aboye 
the year preceding. What was the result? In less than eight 
weeks the cotton market broke $20 on the bale, sweeping out 
of the South all the profits which might accrue to the grower. 

We stood here and argued when reciprocity was before this 
body that the farmers of the West in growing wheat were not 
only entitled to a profit on their wheat, but the Senate at- 
tempted to pledge them the support of the Government against 
Canadian competition endangering that profit on wheat. In 
this, before the cotton crop of the South is out of the ground, 
the Agricultural Department issued a statement the practical 
effect of which was that if the mills and the weavers of the 
world would but wait from 60 to 90 days and run short time 
the markets would be flooded with an overabundance of cotton 
produced in the South. 

Therefore, in order to counteract the infiuence of this report 
and to stay this disaster to my section, not asking for protec- 
tion from the Government in reference to cotton, but asking 
that nothing should emanate from any of our departments under 
the law which shall injure them, I had a Senator from each 
cotton-growing State to send a telegram to the commissioners 
of agriculture, men elected by each one of these States to super- 
intend the agricultural interests of those States, asking them 
what were the conditions obtaining as to the cotton crop and 
to give an estimate as to the probable yield in their States, as 
compared with the year previous. 

Last year we made 11,423,000 bales. By the estimate of the 
Agricultural Department this year we will make, according to 
their August report, 14,700,000 bales. These are the telegrams 
received, which I send to the desk and ask that the Secretary 
may read. I wish to have them incorporated in the RECORD. 

The VICE PRESIDENT. The Secretary will read the tele- 
grams, without objection. 

Mr. SMITH of South Carolina. Understand, Mr. President, 
before the Secretary reads, I did not send to private individuals, 
nor did I send a telegram myself. I got a Senator from each 
eotton-growing State to wire his commissioner of agriculture 
to give a statement as to the deterioration, if any, and what 
was the probable yield as compared with last year. I wish to 
have those telegrams read before I go further. 

The Secretary read as follows: 


MONTGOMERY, ALA., August 15, 1911. 
Hon. J. H. BANKHEAD, 
Senate Chamber, Washington, D. C.: 
Deterioration since July 25 is at least 15 per cent. I estimate the 
yield, as compared with last year, 5 per cent greater. 
I. F. Korg, Commissioner. 


ATLANTA, GA., August 15, 1911. 
Hon. A. O. Bacon, Washington, D. C.: 


Deterioration of cotton since July 25 is at least 20 per cent. The 
yield, in comparison with last year, about the same. 


T. G. HUDSON. 
Mr. BURTON. Mr. President, will the Senator from South 
Carolina yield for a question? 

Mr. SMITH of South Carolina. Certainly, 

Mr. BURTON. When was the latest bulletin issued by the 
1 8 Department relating to the condition of the cotton 
crop 

Mr, SMITH of South Carolina. The condition was taken 
July 25 and issued August 2, 

Mr. BURTON. And these telegrams seek to show 

Mr. SMITH of South Carolina. The telegrams came in Au- 
gust 15. : s 

Mr. BURTON. Showing the condition of the crop July 25. 

Mr. SMITH of South Carolina. On July 25. I did that in 
justice to the Agricultural Department, to see if there was any 
deterioration since then so marked as to warrant the resolution 
which I introduced. 

Mr. BURTON. Will the Senator yield for another question? 
How frequently are these bulletins issued by the Agricultural 
Department? 8 

Mr. SMITH of South Carolina. Once a month. They are 
gotten up on he 25th of each month and issued on the 2d of the 
succeeding month, 


hs — 


CONGRESSIONAL RECORD—SEN ATE. 


4115 


; The Secretary continued the reading of the telegrams, as fol- 
OWS: 


AUSTIN, TEX., August 15, 1911. 
Hon, C. A. CULBERSON, 
Washington, D. C.: 

I have your wire of the 15th. There is slight deterioration in the 
cotton crop since July 25. The prospects are for a very slight increase, 
if any, in the yield in this State as compared with last year. 

Ep. R. Kons, 


LITTLÐ ROCK, Ank., August 15, 1911. 
Senator James P. CLARKE 


Washington, D. C.: 

The cotton crop shows slight depreciation since July 25, caused by 
rain falling into the white bloom. Inferior fruitage and lateness of 
ih will not give us a crop exceeding last year, notwithstanding 

me appearance of stalk at this time. 

Cray SLOAN, 


Commissioner of Agriculture. 


Jackson, Miss., August 15, 1911. 
Hon. JoHN Snanr WILLIAMS, 


Washington, D. C.: 
Deterioration 20 pe cent. Excessive rains, overflow, boll weevil, 
and worms. Outlook not encouraging. 
H. E. BLAKESLEE. 


Baton ROUGE, LA., August 15, 1011. 
Hon. MURPHY J. FOSTER, 


Washington, D. C.: 


No reports of deterioration received since date mentioned, though 
the continued rains now prevalling might prove disastrous. e pres- 
ent outlook indicates a more cotton than last year. 

E. O. Bruxer, Commissioner. 


OKLAHOMA, OKLA., August 16, 1911. 
3 L. OWEN, 
a 


te Chamber, Washington, D. C.: 
Practically no change in condition of cotton since July 25. Esti- 
mated yield for this year 1,000,000 bales. 6% 1 Basan 


Sournn, S. C., August 14, 1911. 
Hon. E. D. SMITH, 
Senate, Washington, D. C.: 

Joint meeting Sumter Farmers“ Union and Chamber of Commerce. 
Cotton situation discussed. From information cotton yield great! 
overestimated. Drought unbroken. Deterioration rapid and gen 
Request you 1 of Agriculture make immediate investi- 
gation and publish results. Your actions crop 3 5 


. DABBS, 
President Farmers’ Union. 
A. W. SNELL, 
Secretary Chamber of Commerce. 
R. I. NNING, 
Acting Chairman. 


COLUMBIA, S. C., August 15, 1911. 
Senator E. D. SMITH, 


United States Senate, Washington, D. C.: 

Yours even date. Our crop now in the midst of crucial period. In 
certain sections deterioration rapid and heavy, in many others none. 
Condition not as good as on July 25. Until end of August would not 
care venture predictions as to total production.. If no adverse conditions 
in three weeks this State’s crop be about an average crop. 

E. J. Watson, Commissioner, 
RALEIGH, N. C., August 15, 1911. 
Hon. Les S. OVERMAN, À z A 

Washington, D. O.: 


Commissioner absent. No deterioration in cotton crop. Outlook for 
better yield than last year. 

ELIAS Cann, Secretary. 

Mr. SMITH of South Carolina. Mr. President, according to 
the reports from the commissioners of agriculture on the ground 
in these several States there are but three States indicating an 
increased yield, to wit, Louisiana last year made two hundred 
and fifty thousand and some odd hundred bales. The commis- 
sioner of agriculture of that State claims that the increase 
will be about one-third. In Alabama about one-fifth greater 
than last year, while he declares that the deterioration is going 
on now. In North Carolina the commissioner was not present, 
and his secretary said that the yield will probably be greater 
than last year; and North Carolina makes something over 
700,000 bales. But in the States of Texas, Georgia, South 
Carolina, Mississippi, and Arkansas, producing nine-tenths of 
the cotton crop, the reports indicate very slight deteriorations 
since July 25 and that the probable outcome will not exceed 
last year. 

Now, in view of these facts, I think that the Agricultural De- 
partment, which was created for the purpose of serving the in- 
terests of the farmer and not to become the master of the 
farmer, might investigate thoroughly and, if it will not give 
the process by which they arrive at these estimates, might take 
the occasion now upon the request of these parties interested 
and make the investigation. Because one of two things is 
true—either the commissioners of agriculture in these cotton- 
growing States, familiar with all the processes of cultivation, 
were misinformed and did not know what they were talking 
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about, or the Agricultural Department is wrong in its deduc- 
tion that there will be a record-breaking crop. 

We are interested, the United States is interested, in view of 
the fact that last year out of $868,000,000 sold in the raw state 
from this country abroad, .cotton alone produced $470,000,000 
of that amount. Every increase in the price of raw material 
means that much more European money for America. Yet this 
report, coming on the 25th day of June, has emasculated the 
cotton market and depressed the price nearly 80 per cent. 
Therefore, the growers of this cotton are entitled to know from 
the Agricultural Department what are the actual conditions 
existing in the face of what I have had read. And now, with 
the permission of the Senate, I ask to have read and incorpo- 
rated also the following 

The PRESIDING OFFICER (Mr. Hrrnunx in the chair). 
In the absence of objection it will be read. 

Mr. SIMMONS. Mr. President, with the permission of the 
Senator from South Carolina, I should like to inquire if the 
same climatic conditions that affect adversely the cotton crop in 
the South do not as a rule affect in the same way the corn crop 
in the South? 

Mr. SMITH of South Carolina. 
President. 

Mr. SIMMONS. That being so, I want to call attention 

The PRESIDING OFFICER. Will the Senator from North 
Carolina first allow the Secretary to read the paper that was 
ordered to be read? 

Mr. SMITH of South Carolina. In order not to break the 
question the Senator from North Carolina is asking, I yield 
before the paper is read. f 

The PRESIDING OFFICER. The Senator from North Caro- 
lina. 

Mr. SIMMONS. I want to call attention, in view of the 
statement of the Senator from South Carolina, to the very re- 
markable statement contained in the Government report on the 
condition of the cotton crop issued August 2, 1911, and the Goy- 
ernment repòrt on the condition of the corn crop August 9, 
1911, in the States of Texas and Oklahoma. Texas and Okla- 
homa are both corn-growing and cotton-growing States. The 
Senator, as I understand, states that the same climatic condi- 
tions which injuriously affect the cotton crop affect in the same 
way the corn crop. In those two States this report is made: 
The condition of corn in Texas is reported to be 40, against 45 
last month and 78 last year. That is a falling off of 38 points. 
The condition of cotton in Texas is reported to be 86, against 
85 last month and 82 last year—that is, the condition of the 
cotton crop in that State is 4 points higher than it was last 
year. In Oklahoma the condition of corn is reported at 33, 
against 40 last month and 57 last year. The condition of cotton 
in Oklahoma is reported to be 88, against 87 last month and 
87 last year; in other words, in Texas and Oklahoma, both corn 
and cotton growing States, the corn report shows one of the 
lowest records in the history of corn growing in-those States, 
while the cotton report for the same year shows one of the 
highest records. Can the Senator reconcile those two reports? 

Mr. SMITH of South Carolina, Mr. President, I should cer- 
tainly dislike in the Senate of the United States to draw what 
conclusion I feel could be drawn from that very remarkable 
report. According to what the Senator has read in reference 
to Oklahoma and to Texas, the report shows a like condition 
in all the cotton-growing States; but in order not to inveigh 
against the Agricultural Department and to give it a clear field 
in which to make a clear, honest, straightforward report as 
to actual conditions, I call attention once again to the felegrams 
that I have sent to the desk and had read. I said that in 
Louisiana they only made 250,000 bales and that the reported 
increase would bring it up to less than a half a million bales. In 
Oklahoma they claim they will make probably a million bales. 
Last year they made 955,921 bales. Therefore, taking the 
indicated increase in Alabama, Oklahoma, and Louisiana, the 
cotton crop for this year can not exceed the crop of last year by 
more than 1,000,000 bales. 

So startling was the fact that the Agricultural Department 
did issue a preliminary report, based on the condition of June 
25, and so remarkable was the drop in the market that I myself 
went to the Secretary of Agriculture, interviewed him, and asked 
him by what authority did they issue a preliminary report when 
the law requires that a condition report only should be issued, 
His reply to me, in effect, was that it had not been issued. 
When I called his attention to the fact that it had been issued, 
he said it was without his knowledge or consent and would not 
be repeated. On August 2 another report was issued based 
upon the condition existing on July 25, which raised it prac- 
tically 1 per cent higher in condition than that which existed 
on June 25 and stated the estimate at this time at 14,700,000 
bales, but did take occasion to mark the report “ unofficial,” 


Almost identically, Mr. 


Mr. President, the result of that was a still further depression 
in the cotton market, while still some of the cotton was not up 
in the field. 

To ascertain by what process this remarkable issuance of the 
Agricultural Department was arrived at was the cause of my 
introducing the first resolution. I should like to have the Secre- 
tary now read the letter which I send to the desk. 

The PRESIDING OFFICER. The Secretary will read as re- 
quested. 

The Secretary read as follows, 


CHAMBER OF COMMERCE, 
Sumter, S. C., August 15, 1911. 


GENTLEMEN: At a joint meeting of the chamber of commerce and of 
the Farmers’ Union of this county, held August 14, the present condi- 
tion of the cotton crop was discussed. It was the consensus of opinion 
that the crop had greatly deteriorated since the Government report. 
The drought in this section is unbroken and the 1 of anything 
more than an average 9770 are not bright. Similar reports have been 
noted throughout the South. 

In view of this situation and because of the general feeling of de- 
pression of the cotton planters as to future prices raised by the Goyern- 
ment 0 peal which is belisved to be exaggerated, this chamber was 
requested to immediately correspond with the various commercial bodies 
in the cotton States and to invite their cooperation in aneno 
Ee seal yay this feeling of depression and to request their aid 
curing the actual facts as to the condition of the cotton crop. 
Farmers’ Union of the South will conyers in this effort. 

We desire, therefore, to submit the following suggestions: f 

First. That each commercial body immediately telegraph its national 
Representatives requesting the Department of Agriculture to obtain 
the latest reliable information of the true condition of the cotton crop. 

Second. That each body immediately ascertain the present condition 
of the cotton crop in its vicinity and communicate the result of this 
saree to this chamber. These reports will be tabulated and 
publishe 

Third. That each body, through the local press and the direct in- 
fluence of its membership, encourage the farmers to adopt the plan of a 
granne marketing of their cotton, in order to avoid flooding the market 

y 
i 


so far 
in se- 
The 


precipitately selling and thus ‘losing a large part of their just earn- 


ngs. 
We are confident that concerted action at this time is of 
portance to the entire South. 
Very truly, yours, 


great im- 


SUMTER CHAMBER OF COMMERCE, 
By A. V. SNELL, Secretary. 


Request of Mr. R. I. Manning. 


Mr. SMITH of South Carolina. Mr. President, the last article 
that I should like to have read and incorporated in my remarks 
is very short. After it is read I shall then introduce the reso- 
lution which I haye prepared. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 

[An Associated Press dispatch clipped from the News and Courier, 
Charleston, 8. C.] 
THINKS CROP REPORTS COLORED—CONDITIONS EXAGGERATED, SAYS GEORGIA 
AGRICULTURE COMMISSIONER. 
ATLANTA, August 18. 

Alleging that southern crop conditions haye been grossly exa ated, 

T. G. Hudson, commissioner of agriculture of Georgia, has written to 


all similar officials in all the Southern States asking that they meet and 
eh Sen plans to correct what he calls “ wrong impressions of the out- 
ook.” 


He asks that all farmers’ organizations cooperate with the State com- 
missioners. It is declared that crops, especially cotton, will not have as 
* yields as have been reported, and that such alleged false reports 
will tend to hurt prices. 

Mr. SMITH of South Carolina. Mr. President, it is useless 
for me to extend this discussion further. Here are the cotton 
growers of the South saying that conditions—mark, now, 
closely—even where there is no deterioration reported, ante- 
dating June 25 or July 25, were such as to indicate that there 
will not be any greater yield this year than last year. There- 
fore it must be evident that there has been a radical mistake 
made somewhere. Those who are to suffer from it have a right 
to be heard, and I introduce the resolution I send to the desk, 
for which I ask immediate consideration. 

The PRESIDING OFFICER. The Senator from South Caro- 
lina asks unanimous consent for the present consideration of a 
resolution offered by him, which the Secretary will read. 

The Secretary read the resolution (S. Res. 140), as follows: 

Resolved, That, if feasible, the Secretary of Agriculture be, and he 
is hereby, requested to investigate immediately the condition of the 
cotton crop, and to make public the same at the earliest date possible, 

Mr. BURNHAM. Mr. President, this seems to be an impor- 
tant matter, and I believe it should be fully considered. I 
therefore move that the resolution be referred to the Committee 
on Agriculture and Forestry. 


Mr. SMITH of South Carolina. Mr. President, I will say to 


the Senator, before he takes his seat, that I interviewed the 
Agricultural Department before introducing the resolution and 
asked if, in view of the request that comes from the parties 
affected and interested, it were not possible for them to get out 
an emergency report. The department said that they had been 
considering doing that, but they did not know whether or not 
it was now feasible. It will be the 2d of September before 
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any correction can be made if the regular course is pursued. 
The resolution simply asks the Secretary of Agriculture—it 
does not command him to make the investigation, but simply, 
upon the request of the cotton growers, asks him, if feasible, 
to make this report. Every day's delay means that much loss. 
I do not see how the Senator can object. I am quite sure, if 
you can come in here and ask that laws be passed artificially 
to protect the interests of the agriculturists of the West, we can 
make a simple request like this, 

The PRESIDING OFFICER. The Chair desires to inquire of 
the Senator from South Carolina whether or not the resolution 
which he now sends to the desk is in lieu of the resolution he 
has heretofore presented? 

Mr. SMITH of South Carolina. No; it is an independent 
resolution. It has no reference whatever to the other resolu- 
tion. 

The PRESIDING OFFICER. The Chair will state the ques- 
tion. The Senator from South Carolina asks unanimous con- 
sent for the present consideration of the resolntion he has pre- 
sented. : 

Mr. SMITH of South Carolina. 1 should like to have the 
resolution again read, so that the chairman of the Agricultural 
Committee may fully understand it. 

Mr. BURNHAM. I move that the resolution be referred to 
the Committee on Agriculture and Forestry. 

The PRESIDING OFFICER. The Secretary will read the 
resolution. 

The Secretary again read the resolution. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire moves that the resolution be referred to the Committee on 
Agriculture and Forestry. . 

Mr. SMITH of South Carolina. Mr. President, I should like 
to state that, in case that is done, it may be impossible to secure 
the relief sought and afford the Agricultural Department the 
opportunity to investigate fairly and to make report, so that 
the feeling which has caused the protests against this alleged 
report shall be allayed. The department have their correspond- 
ents, and a wire this afternoon would reach them all. 

I was informed by the Agricultural Department that they 
were considering the advisability of getting out an intermonthly 
report under unusual conditions. They interposed no objection 
to a resolution of the kind I have presented; and I do not think 
it fair to the cotton growers, to the Agricultural Department, and 
to the vast interests affected by this great fiber that any delay 
should be made; in view of the fact that the gamblers have 
taken advantage of this report from the Agricultural Depart- 
ment to practically emasculate and ruin the price of cotton, 
and reduce the people of the South to almost a condition of 
panic. I think it nothing but fair that as mild a resolution as 
that which I have offered should be passed. I do not want 
to be forced to go into some things that I might feel disposed 
to say. 


Mr. BURNHAM. Mr. President, the Senator from South, 


Carolina is a member of the Committee on Agriculture, and it 
seems to me that something more than an answer to these in- 
quiries should be gone into by the committee. The method of 
collecting this information should be considered, and there 
should be a further and fuller investigation of the whole ques- 
tion. 

Mr. SMITH of South Carolina. The resolution leaves it op- 
tional with the Secretary of Agriculture whether or not he will 
aceede. It provides that, if feasible, he shall immediately ascer- 
tain the condition of the cotton crop at the present time. I hope 
the Senator will withdraw his motion. 

Mr. WARREN. Will the Senator permit me a moment? 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Wyoming? 

Mr, SMITH of South Carolina. I do, 

Mr. WARREN. I will say to the Senator that, of course, an 
objection will carry the resolution over. ~ 

Mr. SMITH of South Carolina. I understand that. 

Mr. WARREN. And if the Senator, being a member of the 
Committee on Agriculture, will let the matter go to the com- 
mittee to-day, I think he will make time, rather than to bave it 
objected to and have it hung up. 

Mr. SMITH of South Carolina. If the chairman of the Com- 
mittee on Agriculture and Forestry will indicate that he will 
call the committee together to-day to consider the resolution, I 
certainly will let it take that course. 

Mr. BURNHAM. In reply to the Senator from South Caro- 
lina, I will say that I will call a meeting of the committee at 
once. 

Mr. SMITH of South Carolina. That is satisfactory to me, 
if we can have an immediate report. 

The PRESIDING OFFICER. The resolution will be referred 
to the Committee on Agriculture and Forestry, - 


RAILROADS AND COAL DEPOSITS IN ALASKA—A BILL FOR OPENING 
THE COAL MINES, ESTABLISHING MARINE AND RAILROAD TRANS- 
PORTATION, AND DEVELOPING A PUBLIC HARBOR AT CONTROLLER 
BAY, IN ALASKA. 


Mr. SMITH of Michigan. Mr. President, I inquire if morn- 
ing business is closed? 

The PRESIDING OFFICER. Morning business is not closed. 
Concurrent and other resolntions are in order. If there be no 
further concurrent or other resolutions, morning business is 
closed. 

Mr. SMITH of Michigan and Mr. POINDEXTER addressed 
the Chair. 

The PRESIDING OFFICER. The Senator from Michigan is 
recognized. 

Mr. SMITH of Michigan. I move to take up Calendar No. 
122, being Senate joint resolution 57. 

Mr. POINDEXTER. Mr. President, if the Senator will 
pardon me a moment, I think there has been no opportunity 
for introducing bills. 

The PRESIDING OFFICER. That order of business has 
been passed, but by unanimous consent bills may be introduced. 

Mr. POINDEXTER. I understood that the introduction of 
bills came after the call of petitions and memorials. I have 
been here constantly 

The PRESIDING OFFICER. ‘That order of business comes 
after the reports of committees. That order has been passed, 
but, in the absence of objection, the bill will be received. 

Mr. POINDEXTER. And reports of committees likewise 
come after petitions and memorials. Out of order I ask unani- 
mous consent to introduce the bill which I send to the desk. 

Mr. SMITH of Michigan. Mr. President, a parliamentary 
inquiry. Will that interefere with the motion I have made? 

The PRESIDING OFFICER. Not at all. 

The bill (S. 8262) extending the jurisdiction of the Interstate 
Commerce Commission over railroads in Alaska, and for other 
purposes. was read twice by its title. 

The PRESIDING OFFICER. In the absence of objection, 
the bill will be referred to the Committee on Interstate Com- 
merce. 

Mr. POINDEXTER. Mr. President, I desire to say briefly 
in reference to the bill which has just been introduced that it 
deals with the question stated in the title, which fs a very 
important one, of extending the jurisdiction of the Interstate 
Commeree Commission to railroads in Alaska, which are now 
without such regulation, the importance of which I will not 
discuss, because it is obvious. 

Another matter which is dealt with in this bill is one of 
extremely pressing importance to all the people of the Pacific 
coast, and particularly to the States of Washington and Ore- 
gon; that is, the need for the development and use of deposits 
of coal in Alaska. This bill provides for the immediate open- 
ing up at the most available point of the coal in Alaska in 
the Bering River coal fields by the Government, particularly 
for the use of the United States Navy on the Pacific coast, for 
the Reyenue-Cutter Service, for the coaling stations on the 
Pacifie coast, and for other Government needs on the Pacific 
coast; and also that it shall be supplied, when it is opened up 
with the facilities provided for in this bill, for commercial pur- 
poses to private persons at the cost of mining, with a reason- 
able profit, stated in the bill. That for the purpose of accom- 
plishing this the Secretary of War, under the direction of the 
President, shall construct a railroad from Controller Bay to 
these coal fields. The feasibility of such a road has been demon- 
strated by surveys that have already been made. Of course, 
additional surveys by the Government will be required. 

It also provides for the procuring and operating of a sufficient 
number of ships of sufficient tonnage from Controller Bay to 
ports on Puget Sound. 

It also provides that the title of the public coal lands in the 
Bering River coal fields shall be reserved by the Government, 
and that the title to the harbor of Controller Bay, the shore 
lines, tidelands, shore lands, and franchises and easements in 
the harbor and upon the shores shall bè retained by the Gov- 
ernment, and that a harbor shall be developed there by the 
Government. That it shall be open to the public on such terms 
and regulations as may be established by the Secretary of War. 

I will not detain the Senate at this time, although I will at 
some future time ask permission to state in more detail and 
at greater length the conditions which, in my judgment, re- 
quire this legislation. One of those conditions, in addition to 
what I have already mentioned, being what has been demon- 
strated, I think, by the proceedings and the course of events 
with reference to Alaska, that this is the only recourse of the 
people of the United States to avoid the control of coal and 
transportation in Alaska by a monopoly. 


4118 


CONGRESSIONAL RECORD—SEN ATE. 


Avaust 18, 


The effort to establish a monopoly there has been disclosed 
by sworn testimony in a number of proceedings, both seeking 
to establish a. monopoly by the acquirement of title to land, 
and where that fails by the acquirement of exclusive privileges 
to control the only harbor which furnishes access to these 
natural resources, the use of which at a reasonable price is 
absolutely essential not only to the people of Washington, but 
in a lesser degree, perhaps, to the people of the entire country. 

Mr. NELSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Minnesota? 

Mr. SMITH of Michigan. For what purpose? 

Mr. NELSON. I should like to be heard for a moment on 
the bill which has just been introduced. 

The PRESIDING OFFICER. The Senator from Washington 
was proceeding by unanimous consent on the reference of the 
bill; so that it is not before the Senate in any sense. 

Mr. POINDEXTER. I hope there will be no objection to 
hearing the Senator from Minnesota. 

Mr. NELSON. I do not ask for any hearing. It is simply 
relating to the question of the reference of the bill to a commit- 
tee. I do not want to say anything on the bill. 

Mr. POINDEXTER. I am firmly of the impression 

Mr. NELSON. What I desire to say was simply this: The 
-bill appears to relate mainly to public lands in Alaska, and it 
seems to me it ought to go either to the Committee on Public 
Lands or to the Committee on Territories, and that it does not 
belong to the Committee on Interstate Commerce. It relates to 
harbor lands and coal lands; in other words, the public lands of 
Alaska, and therefore it ought to go either to the Committee on 
Public Lands or to the Committee on Territories; certainly not 
to the Committee on Interstate Commerce. 

Mr. POINDEXTER. Mr. President 

The VICE PRESIDENT. Does the Senator from Michigan 
further yield to the Senator from Washington? 

Mr. SMITH of Michigan. I yield. 

Mr. POINDEXTER. I only—— 

Mr. NELSON. I ask that it be referred to the Committee on 
Public Lands. 

The VICE PRESIDENT. Is there objection? 

Mr. POINDEXTER. I object for the reason and make the 
point of order that it has already been referred to the Com- 
mittee on Interstate Commerce. 

Mr. NELSON. I tried to be heard when that reference—— 

The VICH PRESIDENT. The Chair thinks it is not too late 
for a Senator to make a motion for reference if he desires. 

Mr. POINDEXTER. Certainly; I do not object to a motion. 

The VICE PRESIDENT. No. 

Mr. POINDEXTER. I do not object to the Senator from 
Minnesota making a motion to that effect. But I desire to say 
in this connection that while perhaps it would be proper in 
the case of this bill, as it is in a great many other bills, to refer 
it to either one of a number of committees, the principal object 
of this bill, the principal subject with which it deals, is trans- 
portation in Alaska. 

It provides for the construction of a railroad and the opera- 
tion of a railroad, the establishment of a line of vessels, and 
the operation of a line of vessels, and for the conferring of 
jurisdiction upon the Interstate Commerce Commission over 
the railroads of Alaska. It also is true, as said by the Senator 
from Minnesota, that it provides for reserving from sale cer- 
tain public lands of Alaska. The principal question it deals 
with is transportation, which properly, unquestionably, is pe- 
culiarly within the province of the Committee on Interstate 
Commerce. 

The VICH PRESIDENT. It seems to the Chair, from a 
casual reading of the bill, a hurried glance over the bill, that 
it properly belongs to the Committee on Territories. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Michigan 
further yield? 

Mr. SMITH of Michigan. Yes. 

Mr. SMOOT. I wish to say that a similar bill has been be- 
fore the Committee on Public Lands, perhaps not the same in 
wording, and all bills affecting public lands in Territories have 
always been referred to the Committee on Public Lands. It 
seems to me this bill ought to go to the Committee on Public 
Lands. 

The VICE PRESIDENT. 
reference. 

Mr. NELSON. I made a motion that it be referred to the 
Committee on Public Lands. 

The VICE PRESIDENT. The Senator from Minnesota 
moris that the bill be referred to the Committee on Public 
Lan 


Objection has been made to such 


Mr. POINDEXTER. I desire to say in that connection that 
I have no objection to the suggestion of the Chair, which I 
think is eminently pertinent, that the bill should be referred to 
the Committee on Territories. I think that that committee 
obyiously is constituted for dealing with such purposes as this 
bill provides for. 

I do object to its being referred to the Committee on Public 
Lands, because the public-lands feature of the bill is merely 
incidental to the purpose of the bill. 

The VICH PRESIDENT. The question is on agreeing to the 
motion of the Senator from Minnesota that the bill be referred 
to the Committee on Public Lands, [Putting the question.] 
By the sound the “ayes” appear to have it. 

Mr. POINDEXTER. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. POINDEXTER. I ask for a division. 

The VICE PRESIDENT. There is no such thing as a di- 
vision after the yeas and nays are refused. The Senator asked 
for the yeas and nays, which were refused. The ayes have 
it, and the bill is referred to the Committee on Public Lands. 

NEW MEXICO AND ARIZONA. 

Mr. SMITH of Michigan. I move that the Senate proceed to 
the consideration of the joint resolution (S. J. Res. 57) to 
enable the people of New Mexico to form a constitution and 
State government and be admitted into the Union on an equal 
footing with the original States; and to enable the people of 
Arizona to form a constitution and a State government and be 
admitted into the Union on an equal footing with the original 
States. 

Mr. BAILEY. Is this matter before the Senate for consid- 
eration? 

The VICE PRESIDENT. The motion is that the Senate now 
proceed to its consideration. 

Mr. BAILEY. Is it a request for unanimous consent? 

The VICE PRESIDENT. It is a motion, Morning business 
is closed, and the motion is in order. 

Mr. BAILEY. That motion is not debatable, I believe. 

The VICE PRESIDENT. No; it is not, nor amendable. The 
question is on agreeing to the motion of the Senator from 
Michigan that the Senate proceed to the consideration of the 
joint resolution. 

Mr. BAILEY. I desire to ask when the joint resolution was 
reported to the Senate. 

The VICE PRESIDENT. It was reported yesterday. 

Mr. BAILEY. Is the joint resolution on the calendar? 

Mr. SMITH of Michigan. The joint resolution was reported 
yesterday from the Committee on Territories and is on the 
calendar. 

I will say to the Senator from Texas that it is identical in 
form with the joint resolution presented by the House commit- 
tee to-day. 

Mr. BAILEY. That does not help it. 

Mr. SMITH of Michigan. That was for the information of 


the Senator. 


Mr. BAILEY. If both Houses have made a mistake, it does 
not relieve either House 

Mr. SMITH of Michigan. I object to debate on the motion. 

The VICE PRESIDENT. The Senator from Michigan him- 
self is indulging in it. 

Mr. SMITH of Michigan. I object. 

Mr. BAILEY. I am rising to a parliamentary inquiry. 

The VICH PRESIDENT. The Chair so assumed, although 
the Senator has not so stated. 

Mr. BAILEY. I had not reached that point. The fact was 
I was trying to examine the calendar, and I was going to raise 
the question whether or not it is in order to make the motion 
to proceed with this joint resolution until we reach it on the 
calendar. 

The VICE PRESIDENT. It is in order. The joint resolu- 
tion was reported on a previous day and is on the calendar, 
and the motion is in order. 

Mr. BAILEY. Then I submit the question of order, that it 
is not in order to pass over matters on the calendar and give 
precedence by a motion of this kind to matters at the foot of 
the calendar. 

eg VICE PRESIDENT. The Chair overrules the point of 
order. 

Mr. BAILEY. I appeal from the decision of the Chair. 

The VICE PRESIDENT. The Senator from Texas appeals 
from the decision of the Chair. The question is, Shall the 
decision of the Chair stand as the judgment of the Senate? 
{Putting the question.] The “ayes” appear to have it. The 
“ayes” have it. 

Mr. BAILEY. I make the point of no quorum. 

The VIOE PRESIDENT. The Senator from Texas raises the 
point of no quorum. The Secretary will call the roll. 
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The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Foster Martine, N. J. Shively 
Borah Gamble yers Smith, Mich, 
Brandegee Guggenheim Nelson Smith, S. C. 
Bristow Heyburn Nixon Smoot 
Burnham Hitchcock Oliver Swanson 
Burton Johnson, Me. Overman Taylor 
Chamberlain Johnston, Ala, Owen Thornton 

pp ones Page Townsend 
Clarke, Ark, Kenyon Paynter arren 
Crawford Per Watson 
Cullom Lippitt Perkins Wetmore 
Cummins Lorimer Poindexter Williams 
Curtis McLean Pomerene orks 
Dillingham Martin, Va. Root 


Mr. CLAPP. I desire to state for the day that the Senator 
8 bp Dakota [Mr. Gronna] is unavoidably detained from 

e city. 

Mr. DILLINGHAM. I want to announce that the Senator 
from Massachusetts [Mr. Crane] is not only detained for the 
day on account of illness, but has been for several days past. 

Mr. SMOOT. I desire to announce for the day that my col- 
league [Mr. SUTHERLAND] is out of the city and is paired with 
the senior Senator from Maryland [Mr. RAYNER]. 

Mr. NELSON. I desire to say that the senior Senator from 
North Dakota [Mr. McoCumeprr] is detained from the Chamber 
by illness, and that he has a general pair with the senior Sena- 
tor from Mississippi [Mr. Percy]. 

The VICE PRESIDENT. Fifty-five Senators have answered 
to their names. A quorum of the Senate is present. 

The question is on agreeing to the motion of the Senator from 
Michigan that the Senate proceed to the consideration of the 
joint resolution indicated by him. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the joint resolution, 

Mr. SMITH of Michigan, I think the joint resolution should 
be read. 

Mr. BAILEY. I should like to ask the Senator from Michi- 
gan what has become of the President’s veto message? 

Mr. SMITH of Michigan. The Senator will have to ask his 
own colleagues in the House. I do not know anything about it 
officially. 

Mr. BAILEY. I thought the Senator had been in consulta- 
tion 

Mr. SMITH of Michigan. The statehood resolution origi- 
nated in the House and the veto message went there first under 
the rule, 

Mr. BAILEY. I perfectly understand. 

Mr. SMITH of Michigan. I understand it is in the hands of 
the Committee on the Territories of the House of Representa- 
tives. 

Mr. BAILEY. I perfectly understand that; but the Senator 
was so swift to say that the joint resolution is identical with 
the House resolution I suspected he had been in consultation 
with them. 

Mr. SMITH of Michigan. I was not only quick to say it, but 
glad to say it. I think it rather significant 

Mr. BAILEY. I am rather delighted myself to see the Senator 
from Michigan accepting the judgment of a Democratic House 
of Representatives, 

Mr. SMITH of Michigan. Yes; Mr. President 

Mr. BAILEY. I think it denotes a degree of progress I had 
not hoped for in his case. 

Mr. SMITH of Michigan. I am not at all surprised to see 
the Senator from Texas rejecting the advice of the House of 
Representatives. 

Mr. BAILEY. I not only reject it, but I intend before the 
debate is over to expose the lack of wisdom in it; and in doing 
that I regret to say I will be impelled to include the Senator 
from Michigan in the list of unwise statesmen. 

Mr. SMITH of Michigan. I shall be very happy to be em- 
braced in that very numerous company of men whom the Sena- 
tor from Texas frequently disagrees with. 

Mr. BAILEY. Yes; I have differed with nearly everybody, 
and everybody has been wrong when I differed with them, too, 

Mr. SMITH of Michigan. It may turn that way now. 

Mr. BAILEY. They frequently tell me they were wrong 
when they did differ with me. 

The VICE PRESIDENT. The Senator from Michigan has 
the floor. 

Mr. SMITH of Michigan. I think the joint resolution ought 
to be read for the information of the Senate. 

The VICE PRESIDENT. The joint resolution will be read. 
= The Secretary read the joint resolution. 

Mr. SMITH of Michigan. I desire to amend the joint resolu- 
tion. I send the following committee amendment to the desk 
to be inserted after the word “of,” in line 5, page 1. 


The Secrerary. On page 1, line 5, after the word “of,” 
insert: 

An act entitled “An act to enable the people of New Mexico to form 
a constitution and State government and be admitted into the Union 
on an equal footing with the original States; and to enable the people 
of Arizona to form-a constitution and State ean: and ad- 
mitted into the Union on an equal footing with the origina] States, 
commonly called.” 

Mr. SMITH of Michigan. Mr, President, I simply desire to 
say that it was intended that that amendment should go in 
after the word “of,” and in printing the joint resolution it got 
transposed with the title. 

The VICH PRESIDENT, The question is on agreeing to the 
amendment, . 

The amendment was a to. 

Mr. SMITH of Michigan“ In section 4, page 7, line 5, I move 
to strike out the letter “s,” so as to read “ballot” instead of 
“ ballots,” 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. Are there other amendments? 

Mr. SMITH of Michigan. There are no other amendments. 

Mr. BORAH. Mr. President—— 

Mr. CHAMBERLAIN. There was one other amendment. 

The VICE PRESIDENT. The Senator from Oregon calls 
the attention of the Senator from Michigan to the fact that 
there is another committee amendment. 

Mr. SMITH of Michigan. What is the amendment? 

Mr. CHAMBERLAIN. In printing the title is not as it 
ought to appear, 

Mr. SMITH of Michigan. The title will be amended after 
the bill is passed. I will keep in mind the suggestion of the 
Senator from Oregon. _ 

Mr. BORAH. I wish to ask a question of the Senator in 
charge of the joint resolution. I understand the joint resolu- 
tion now before the Senate, so far as the question of Arizona 
is concerned, attempts to work a change of article 8, section 1, 
of their constitution with reference to the recall of the judiciary? 

Mr. SMITH of Michigan. It does. 

Mr. BORAH. ‘The change which it is sought to effect is 
accomplished by requiring them to change their constitution 
before they can become a State? 

Mr. SMITH of Michigan. That is the intention of this pro- 
vision, and in the present parliamentary situation it seems 
necessary. 

Mr. BORAH. The effect of the joint resolution, then, as 
distinguished from the joint resolution which was passed the 
other day, is that they shall at least eliminate the recall during 
the time they are coming into the Union. 

Mr. SMITH of Michigan. That they shall eliminate the 
recall, so far as it applies to the judiciary, before the proclama- 
tion of the President can be made. That has been done by 
changing the House joint resolution, at the top of page 10, by 
adding, in line 1, after the words “ yote upon,” the words “ and 
ratify, and adopt,” before the words “the following proposed 
amendment,” and by another amendment further on, near the 
end of the bill, to which I will call the attention of Senators. 

Mr. BORAH. The joint resolution which we passed the other 
day provided that the electors of Arizona should vote again upon 
the question of the recall as a separate proposition. Now, the 
only difference between that joint resolution and this joint reso- 
lution is that by the latter you require them to positively take it 
out of their constitution during the time that they are being 
admitted into the Union. 

Mr. SMITH of Michigan. We require them to take it out of 
the constitution. 

Mr. BORAH. But there is no way to prevent them from put- 
ting it in immediately after they are admitted into the Union. 

Mr. SMITH of Michigan. I will be perfectly frank with the 
Senator. We are quite in accord as to the right of the new 
State to amend and change its constitution in such manner as 
the people may desire after they become a State, just as the 
right exists in all other States, 

Mr. BORAH. Does the Senator think that there is any con- 
siderable progress made toward settling finally the question of 
the recall of the judiciary by eliminating it from the constitu- 
tion of Arizona for the period of six months? 

Mr. SMITH of Michigan. I think it will prove very helpful 
in getting the State into the Union, which I very much desire. 
Beyond that we are powerless to enjoin the new State, and have 
made no attempt to do so. 

Mr. BORAH. I was trying to work out in my own mind what 
we were accomplishing by this change. It has always seemed to 
me that if we wanted to make permanent progress with refer- 
ence to eliminating the recall it would have to be finally sub- 
mitted in argument and in reason to the voters of that State 
and that we gain nothing by throwing into the balance the great 
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desire to be admitted into the Union, because undoubtedly the 
effect of this will be that they will eliminate it and come into 
the Union, and when they are rid of the supervisory power of 
the Congress will reinsert it when they desire to do so; and 
they will do so under the resentment of having been compelled 
to come into the Union in this way. 

Mr. President, I am just as much opposed to the recall as 
the committee or as anyone else, but I have thought, and I 
still think, that the only way to make permanent progress in this 
matter is to submit it in fairness and in candor to the people 
of the State of Arizona as a separate proposition. Ifa majority 
of them are not in favor of this proposition that will settle it 
and settle it permanently. The effect of settling it in that way 
would be much more to the advantage of those who are opposed 
to it than to settle it temporarily by throwing into the balance 
the price of statehood. 5 

While I suppose that the committee, in view of the situation, 
has worked out the proposition the best way possible, I want 
to go on record as saying that in my judgment this ought to 
have been submitted as it was proposed to be submitted. It is 
my opinion that if the people of Arizona had been given an 
opportunity to vote upon it singly and alone they would have 
rejected the proposition, but if they would not have done so, 
then the work we are doing now is wholly in vain, because we 
will not be able to control them after they come into the Union. 
It may satisfy some personal pride about the matter, but I do 
not believe that it will in the end serve any good purpose in 
finally settling the question of the recall of the judiciary. 

Mr. BAILEY. Mr. President, if it is competent for a State to 
provide for the recall of judges, then it is not now and it never 
was the province of the Congress of the United States to deny it 
admission into the Union because it has included such a provision 
in its constitution. Of course, we have the power for any 
reason, good or bad, or for no reason at all, to turn these Ter- 
ritories from our doors; but, sir, it is a gross abuse of our 
power to do so if they have sufficient population and have ten- 
dered us a constitution republican in form and not repugnant 
to the Constitution of the United States. 

But, Mr. President, this resolution is not only objectionable 
in so far as it seeks to compel Arizona to reject the recall 
which her people have adopted. It is also objectionable because 
it attempts to coerce New Mexico into changing her constitution 
with respect to the amendment clause of it. New Mexico 
adopted a constitution which renders an amendment of it well 
nigh impossible. The pending resolution—and I would not criti- 
cize the committee harshly, since my amiable friend, the Sen- 
ator from Michigan [Mr. Smrrx], is the chairman of it and 
responsible for this measure—completely reverses the process of 
New Mexico, and prescribes a form which makes the constitu- 
tion of that State almost as easily amendable as a statute. 
In other words, the people of New Mexico, when speaking for 
themselves, made it extremely difficult to amend their organic 
law, while the Congress. of the United States, speaking for 
the people of New Mexico, have solemnly provided that a 
mere majority of the legislature can submit an amendment, 
and a mere majority of the people may adopt it. Neither 
extreme is a wise one. 
“the law of the Medes and Persians, which altereth not,” 
nor should it be like a statute, subject to the will of a bare 
majority. Between these two extremes lies the path of safety. 
If the committee were not satisfied with the provision of New 
Mexico on this subject they ought not to have fallen into the 
other extreme, but they ought to have provided that an amend- 
ment to the constitution of that new State could only be sub- 
mitted by a vote of two-thirds of the legislature. 

Mr. SMITH of Michigan. Mr. President 

The VICE PRESIDENT. Does the Senator from Texas yield 
to the Senator from Michigan? 

Mr. BAILEY. I do. 

Mr. SMITH of Michigan. If my friend from Texas will per- 
mit me, I desire to call his attention to article 19 of the con- 
stitution of New Mexico, which provides— 

Srcrron 1. Any amendment or amendments to this constitution may 
be proj in either house of the legislature at any regular session 
thereof, and if two-thirds of all mem elected to each of the two 
houses, voting separately, shall vote in favor thereof, such proposed 
amendment or amendments shall be entered on their respective journals 
with the yeas and nays thereon; or any amendment or amendments to 
this constitution may be pr at the first regular session of the 
legislature held after the expiration of two years from the time this 
constitution goes into effect, or at the regular session of the legisla- 
ture convening each eighth 5 thereafter, and if a majority of all the 
members elec to each of the two houses voting separately at said 
sessions shall vote in favor thereof 

The amendment shall be submitted. I have simply read this 
for the purpose of calling the attention of my friend from Texas 
to the fact that we have only anticipated that which may be 
done two years after they are admitted into the Union, namely, 
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that a majority of the legislature may propose amendments if 
they so desire. 

Mr. BAILEY. Why did you change it, then? 

Mr. SMITH of Michigan. We changed it to meet an emer- 
gency. 

Mr. BAILEY. Why did you not let the people of New 
Mexico meet their own emergency? 

Mr. SMITH of Michigan. I have no hesitation in saying 
that we changed it to meet an emergency, and the change, in 
my opinion, is not such as will be disappointing. It is not 
radical, and makes the first clause in the constitution with 
reference to amendment harmonize entirely with what they, 
themselves have declared they shall have a right to do after 
two years. 

Mr. BAILEY. The Senator from Michigan does not seem to 
thoroughly apprehend the provision which he has read. It 
does not provide that a majority may submit an amendment 
every two years, but it expressly confines the power of the 
mere majority to the first regular session held after the expira- 
tion of the first two years under the constitution, and there- 
after to a regular session each eighth year. Not only so, but an 
amendment proposed by a majority of the legislature under that 
restriction is made still further and even more difficult by, 
special regulations as to the popular vote. This amendment 
recommended by the committee, however, completely removes 
the restrictions on the legislative power of proposing, and de- 
stroys the limitations on the popular vote by which the people 
of New Mexico may adopt an amendment, 

The Senator from Michigan will permit me, with all due 
respect, to say that, while we are acting here under a consti- 
tution which requires two-thirds of each House to propose an 
amendment and three-fourths of all the States to ratify it be- 
fore it can become a part of our Constitution, it is a curious 
course of political reasoning that leads us to adopt this easy, 
method of amending the organic law of a newly admitted State. 

I am not, Mr. President, a disciple of that school of Ameri- 
ean thought which believes that it is the sum of all wisdom 
to make legislation easy. I am willing for the deliberate and 
well-matured judgment of the people to be written into the law 
of the land; and I am willing for the well-matured and de- 
liberate judgment of the people to be incorporated into the 
organic law of this Republic or of any State; but I want to be 
certain before we either amend the Constitution or enact a law 
that we are executing the deliberate and matured judgment of 
the people. I think no greater mistake can be made than the 
modern tendency to substitute the law-making method for the 
constitution-making method. 

But, Mr. President, I fear that we are approaching a time 
when the constitutions of our States and the Constitution of the 
United States are to be superseded by the initiative and the ref- 
erendum. If we have it, sir, in the States, we will ultimately, 
have it in the Nation. Let no man deceive himself into thinking 
that a system of legislation can be applied to these States with- 
out, in time, being applied to this Nation. When you do apply it 
to the Nation, the wonderful system established by our fathers— 
this Government, which in the first and greatest commentary. 
ever written upon it, was described as a wholly novel system of 
government—must perish. Under the initiative the laws of the 
United States will be made by a majority of the people, and 
the equality of the States, as represented in this Chamber, will 
become a relic of the ages which have passed and gone. When 
the laws of Congress must be referred to the people, that ref- 
erendum shall be decided according to the vote of all the 
people, and the equality of the States in the Senate, which we 
are wont to describe as the greatest legislative assembly in the 
world, can not survive. 

Mr. President, when I say that I fear the ultimate establish- 
ment of the initiative and referendum I must not be understood 
as thinking that they will triumph by reason of the arguments 
in their favor. The danger of their acceptance, sir, arises out 
of the fact that the men who adyocate them are striving con- 
stantly to promote their cause, while the men who are opposed 
to them seem afraid to declare their opposition. This halting 
fear has been manifest throughout this debate. Read this 
Recorp, sir. There is not an advocate of the initiative and ref- 
erendum in this body who has not pronounced in favor of it 
during the course of this discussion, and I honor them for their 
courage as much as I think they are mistaken in their princi- 
ples. On the other hand, except myself alone, no Democratic 
opponent of the initiative and referendum has dared to assail it. 
It will not do to say that it is not an issue. It is as much an 
issue as the recall of judges, but you have sought to evade it 
because you are afraid of it. You are skulking and hiding from 
it, but you may just as well come out into the open and face it, 
These men intend to press it until you must meet it. If you 
think it a wise and just system of legislation you ought to say, 
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so; and if it is not you ought to have the courage to oppose it. 
Will you vote for this joint resolution which denounces that pro- 
vision of the New Mexico constitution with respect to its amend- 
ment and which denounces the provision of the Arizona con- 
stitution with respect to its recall of the judiciary, without 
saying one word against the initiative and referendum? 

Mr. President, there are, in my opinion, 20 Members of this 
Senate to-day who openly, courageously, and intelligently—if 
intelligence can ever be properly employed in such a propa- 
ginda—advocate this doctrine, and the remainder of us sit 
here as silent as the grave. I can take that band of aggres- 
sive, courageous, intelligent advocates of the initiative and ref- 
erendum, and I can finally adopt it against an overwhelming 
inajority that fears to say a word in opposition to it. The 
men who advocate a measure will always finally defeat the men 
who temporize with it; and this is as it ought to be, because if 
men will not stand up and oppose it, they must have a doubt, at 
least, about whether it is wise or not, or else they must be arrant 
cowards. The people will finally accept any proposition that 
nobody opposes and many men advocate. That is exactly 
what will happen in this case unless men can summon courage 
enough to discuss the initiative and referendum. Let us dis- 
cuss it, and, if it is right, it will prevail; but unless we do dis- 
cuss it, it will prevail, whether it is right or wrong. 

This is the first time in the history of this Republic that the 
initiative and referendum system of legislation has been pre- 
sented for the consideration of Congress, and shall this distinct 
departure from the fundamental principles of a representative 
government pass unchallenged? So far as I know, I am the 
only man on this side of the Chamber who has declared his 
opposition to them, and only two or three on the other side have 
done so. That is another instance where the Senator from 
Michigan [Mr. Surra] will find that I differ with many of my 
associates. 

The Senator from Michigan is opposed to the recall. He is 
opposed to the initiative; he is opposed to the referendum; but 
he leaves me to say so for him, He has not put that declara- 
tion in the Record for himself. 

Mr. SMITH of Michigan. Mr. President 

The VICE PRESIDENT. Does the Senator from Texas yield 
to the Senator from Michigan? 

Mr, BAILEY. I do. 

Mr. SMITH of Michigan. Yes; and as usual—no; not as 
usual, but as is frequently the case—the Senator from Texas 
has put it in wrong. 

Mr. BAILEY. I understand how impossible it would be for 
an old-fashioned Democrat to speak with authority about the 
opinions of a new-fashioned Republican, but in order that I may 
have the benefit of it, because I might desire to submit some 
observations on it, I should like for the Senator from Michigan 
to inform me wherein I am wrong. 

Mr. SMITH of Michigan. Wrong in attempting to quote my 
attitude on the initiative and referendum, and recall. 

Mr. BAILEY, I know, but in what particular? Is the Sena- 
tor in favor of the referendum and opposed to the initiative? 
Or is he in favor of the initiative and referendum and opposed 
to the recall? Or is he in favor of the initiative, referendum, 
and recall of all officers except judges? 

Mr. SMITH of Michigan. The Senator from Texas, seem- 
ingly a little shy of arguments in his own cause, has drafted 
me as a living example of what he desires to prove, and I will 
enlighten him. The initiative and referendum, so far as it 
concerns the people of the State in which I live and where I 
exercise the right of suffrage, is a matter of their concern, 
If the proposition were submitted to a vote, and I as a private 
citizen or as a public man, voting in my private capacity as a 
citizen, were called to vote upon the question of the adoption 
of the initiative and referendum, I would distinguish between 
what was radical and what was conservative. If a conservative 
initiative and referendum were proposed I might consent to it; 
if a radical one were proposed I might oppose it. From my 
present point of view I would oppose both. 

Mr. BAILEY. ‘That is the most explicit declaration, It re- 
minds me of a story which I have heard of a Tennessee cam- 
paign, when “Jimmie” Jones, as he was familiarly and affec- 
tionately called, was a candidate against James K. Polk. Jones 
was a remarkable man, without much education or information, 
while Polk was a man with a good deal of education and still 
mere information. Polk knew something about every public 


question and knew all about some of them, while Jones did not 
know all about any public question and knew nothing about 
some of them, but he was a wonderful man on the stump before 
the people. One of the questions about which Polk knew every- 
thing and Jones knew nothing was the tariff, and Polk contin- 
ually challenged Jones for a debate on it. 


Finally Jones announced that if nothing would do Mr, Polk 
except a discussion of the tariff question, he would state his 
position and then let Mr. Polk discuss it; and he said that his 
position was this: If the tariff was too high, he was in favor 
of lowering it, and if it was too low, he was in favor of 
“highering” it. [Laughter.] To my mind that is about as 
definite as the position of the Senator from Michigan on the 
initiative and referendum and recall as he has stated it for him- 
self. If it is wrong, he is opposed to it, and if it is right, he is 
in favor of it. [Laughter.] 

Whenever I reach the point where I hesitate to stand up and 
combat the initiative and referendum, I will be ready to embrace 
it. If I can not successfully assail it, it must be because I am 
either deficient in intellect or it is right in principle, and all of 
us may as well make up our minds now to take one side or the 
other of that question. It transcends in its importance even the 
great economic question which we have debated for the past two 
months, because it goes to the very foundation of this Republic. 
If this can not be made a government of the people and for the 
people and by the people except through the initiative and 
referendum, then as surely as God lives and rules this uni- 
verse the adoption of that system is certain to come. On the 
other hand, if it be true, as I believe it is, that a representa- 
time democracy, a democracy in which the representatives of 
the people chosen by them, and responsible, as Jefferson said, 
to them at short intervals, is the best system of government, 
then it is our duty to vindicate it before the world. Surely, sir, 
whatever may be our view, with this question pressing itself 
upon the public attention, we ought to stand out in the open and 
argue it, and let the people choose between us and our adversa- 
ries. 

There are to-day three organizations promoting the adop- 
tio of the initiative and referendum. Two of those organiza- 
tions haye for their conspicuous leaders, Senators, one on the 
one side and another on the other side of this Chamber. The 
third organization has a man who is skilled, I understand, in 
these matters of publicity, With men of character, intellect, 
and unswerving courage advocating them, do you expect to 
defeat them by sitting idly by, allowing those men to advocate 
them while you utter never a word in opposition to them? 

Mr. President, I shall not occupy the time of the Senate now 
in discussing the initiative and referendum; but I want to say 
to my Democratic associates that in every State in this Union 
to-day there is a systematic and an aggressive campaign to 
incorporate a declaration in favor of them in the Democratic 
platform next year. What are you going to do? Are you going 
to oppose it, or are you going to tell the people that you have 
not made up your minds about it? There is not a Democrat on 
this floor from a Southern State who has not denounced the 
initiative and referendum as a supreme folly. We did that 20 
years ago when the old Populist Party was advocating it. Every 
Democrat from the South from every stump that he could find 
surrounded by an audience to hear him, ridiculed and denounced 
it. Where are your clarion voices now? I do not hear them. I 
denounced the initiative and referendum then, not because it 
was proposed by the Populist Party, but because I believed then, 
and I denounce it now because I believe, that it is a departure 
from the settled and fundamental principles of a republican 
form of government, But a future occasion for that. 

I come to the point at issue—the recall of judges, We passed 
a bill allowing Arizona to vote on that question. I do not know 
officially what has become of it. Why shall we pass another bill 
substantially the same as that? We have no information offi- 
cially that it has not been approved, and certainly we have none 
that it has been disapproved. Do our friends on the other side 
seek to save the President from a test of strength? I do not 
mean on the other side of the Chamber; I mean on the other 
side as to party, because I realize that it has not reached here 
yet, and I reallze furthermore that I must not criticize the 
other House of Congress because they have not acted on it. 
It was for them, if they did not choose to take issue with the 
President, to introduce and pass a resolution and send it here, 
rather than for us to anticipate their action; but whether the 
President was right or wrong we ought to have fought it out 
with him. I will vote to sustain him, while the Senator from 
Michigan would be compelled to vote to overrule his veto. 
Would the Senator from Michigan so vote? 

Mr. SMITH of Michigan. Mr. President, I am not in the 
habit of responding to a categorical cross-examination from 
the other side of the Chamber upon any subject, but I do not 
hesitate to say to the Senator from Texas that I should have 
voted to sustain him. 

Mr, BAILEY. Then the President's veto message has changed 
the Senator’s mind. 

Mr. SMITH of Michigan. No; I yoted for the Nelson amend- 
ment, 
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Mr. BAILEY. But the Senator voted for the bill. 

Mr. SMITH of Michigan. I voted for the Nelson amend- 
ment because I thought it would facilitate the prompt admis- 
sion of these Territories, and I would have voted to sustain 
the President, because I think the same course would have 
facilitated their admission. 

Mr. BAILEY. Did the Senator from Michigan vote for the 
bill on its final passage? 

Mr. SMITH of Michigan. I did, and reported it from the 
committee. 

Mr. BAILEY. Then, if the Senator voted to pass it in the 
first instance, why would he vote against passing it in the second 
instance? The same yote by which the resolution was sent to 
the ae will make it the law, notwithstanding his disap- 
Proval. 

Mr. SMITH of Michigan. Mr. President, I realize, as does 
the Senator from Texas, that we are in the last days of this 
legislative session. 

Mr. BAILEY. We haye not yet adopted a resolution to 
adjourn. 

Mr. SMITH of Michigan. No; but the Senator from Texas 
knows very well that we are about to dissolve. 

Mr. BAILEY. Not until we have done our full duty, I hope. 

Mr. SMITH of Michigan. I do not want this Congress to 
adjourn without redeeming a promise which your party made 
in its last national platform and which our party made, to wel- 
come the Territories of Arizona and New Mexico into the 
Union of States. I do not propose that that promise shall be 
broken if I can prevent it, and I hope sincerely that the emi- 
nent ability and the splendid character of the Senator from 
Texas, of which I have long been an admirer, will not now be 
interposed for the purpose of preventing the execution of a 
solemn promise made by his party in the last national 
convention. 

Mr. BAIEET. Mr. President, the Senator may be sure I 
intend no filibuster. I was cured of that habit last year. I am 
going to finish what I have to say about it and permit a vote 
upon it. Unwise as I think the majority often are, I submit 
always to their decision; and unwise, as I am sure they are in 
this instance, I shall submit, not with good grace, because I have 
lost that art in these latter days; but still I will submit with 
such grace as I can command. 

But, Mr. President, I come back to the proposition that the 
Senator, who voted to pass that bill as the President vetoed 
it, must now change his vote if he sustains the President’s 
yeto; and I think no Senator ought ever to change his 
yote unless he has changed his mind. I would not hesitate a 
moment to change my vote if I had changed my mind. I think 
every honest man ought to do that, and I had almost said that 
every honest man must do it. Consistency, sir, is the virtue of 
fools, and no man ought to be a slave to it I am frank to 
say that I love to be consistent, because every time I find that I 
have been inconsistent I am compelled to acknowledge to my- 
self, and I do not hesitate to acknowledge it to others, that I 
have been wrong one time or the other. If I am consistent, I 
may have been wrong both times, but I have at least had a 
chance to be right both times. Whenever I am inconsistent, I 
must have been wrong one time or the other. I commend that 
suggestion to the Senator from Michigan, for whom I have quite 
as much respect as he has for me. Indeed, I have so much re- 
spect for him, Mr. President, that, if I were tempted to resort 
to an undue delay of this bill, he could dissuade me from it. 

Now, Mr. President, let us be candid with each other. The 
effort—and I say it with all due respect to the President, who 
bas written a very excellent message attempting to distinguish 
between the recall as applied to judges and as applied to other 
officers of the Government; I say it with deference not only be- 
cause I respect his great office, but I say it because I respect the 
man who at present occupies it—to distinguish between the 
recall as applied to judicial officers and as applied to legislative 
and executive officers has proceeded upon a mere sentiment, sir, 
and has not been rested upon any substantial principle. 

There is a distinction, and a vital distinction, between re- 
calling judges and recalling legislators; but I have not heard 
it advanced in this debate. That distinction was not suggested 
in the veto message which I have unofficially read, nor have 
J. heard it even intimated on the floor of the Senate. Why was 
this? Was it because it would raise the question of the initi- 
ative and referendum? ‘That difference is this, Mr. President: 
if, under the initiative? the people should pass a law and a 
court should hold that law unconstitutional, the people would 
promptly recall that court. With the initiative and referendum 
system of legislation, supplemented by the recall of the judi- 
ciary, you might as well make a bonfire of your Constitution, 
for it would not even be the thing of shreds and patches, which 


a Greek philosopher once said all written constitutions were 
destined to become. Outside of that one distinction, the recall 
as applied to judges is not more serious than the recall as ap- 
plied to the legislative and the executive officers of the Gov- 
ernment. 

Why do you object to the recall of judges? Because they 
say, sir, that the judge will bend the supple hinges of the knee 
in the presence of political agitators. Let us grant that; but 
if, sir, the recall will make a coward of the judge, it will 


| make a coward of the sheriff and in the face of his sworn 


duty to protect the lives of those under his jurisdiction, he will 
hand over to the infuriated mob the victim of its prejudice. 
If the recall will make a coward of the judge, will it not 
make a coward of the prosecuting attorney? And I would 
rather have an ignorant or a servile judge, who must occupy 
a seat in the presence of all the people, than to have a dis- 
trict attorney of his kind, because that district attorney goes 
into the secrecy of the grand-jury room, and there, moved by 
passion and prejudice, servility or cowardice, he can blast the 
reputation of the best man or the purest woman in his com- 
munity. Oh, no, Mr. President, if the recall will make cowards 
of judges it will make cowards out of all the men to whom it 
can be applied, and we trifle, sir, with the greater question when 
pnd except the judiciary and still leave it applicable to all other 
officers. 

I want to go further, Mr. President, and say—and when I 
haye done that I shall have said all I intend to say this after- 
noon upon this subject—as surely as cause produces effect, or 
as surely as effect follows cause, if you adopt the recall and 
apply it to all your other officers, you will finally apply it to 
your judges. When I talk with Senators—no, I will not say 
when I talk with Senators—I will say when I go outside of 
the Chamber and talk with the average citizen, he says he is 
opposed to the recall as applied to everybody, but that the 
public mind can be more easily arrested and concentrated on 
the judiciary. That is not the way to deal with the public, sir. 
If this is right, the public is entitled to have it; and if it is 
wrong, the public is entitled to have your reasons for thinking 
it is wrong. If it is right, my confidence in the ultimate wis- 
dom and patriotism of the people is such as to believe that it 
will be finally adopted; if it is wrong, I have every confidence 
that it will be finally rejected if only our public men haye the 
courage and the wisdom to properly discuss it. 

Mr. CLAPP. Mr. President, I shall not take any time to-day 
in discussing the initiative, referendum, and recall. I do not 
consider that they are directly involved in the pending joint 
resolution. But I desire to say this: I have listened to the 
Senator from Texas [Mr. Batrey], as I always do, with pleas- 
ure. I am not much given to paying compliments, but I admire 
him for his wonderful ability and for his fearlessness. He was 
absolutely right when he declared that, rising above the mere 
question whether calico cloth shall have a tariff of 8 cents or 
31 cents, towers the question that is involved in this joint reso- 
lution. The Senator is right. If we are wrong in our conten- 
tion for the more direct participation of the people in govern- 
ment, then the progress of our movement is not to the best inter- 
est of this Republic. On the other hand, if we are right, then to 
delay it is to oppose that progress which bears upon its bosom 
the welfare of this Republic. 

It has been my privilege during the last few months to discuss 
this question in many of the various States, and I would be glad, 
advocating as I do this movement, if more men like the Senator 
from Texas would come out and take their position and make 
such arguments as they can in opposition to our movement. 
The movement is progressing largely upon the assumption upon 
our part that we are right, and without any reasons being given 
in opposition to our views. If we are right, we will win; and 
if the Senator from Texas is right, it would be better if more 
men like him would come out and, like him, boldly and candidly 
give their side of this question—men like him who believe that 
the initiative lies at the foundation, and that once you have the 
initiative there is no stop this side of the recall, for as sure as 
water flows downhill that is the law of this movement. While 
we believe we are right, it is far better that both sides of the 
question be discussed. 

We do say, on this floor, believing that we are right, that 
we are dealing with fundamentals, that nothing can stop this 
movement half way. Eighteen Senators and a President, 
backed by the lure of patronage, may delay it; they may di- 
vert it. We claim that in the last analysis our movement 
meuus that in every department and at every point the Ameri- 
can people shall control and govern this Republic. ‘ 

Mr. President, a word in regard to the joint resolution which 
is pending before this body. I can not understand the necessity 
for this joint resolution at this point, because when the former 
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joint resolution was before this body there were 58 votes for 
it and only 18 votes against it. It is urged by the Senator 
from Michigan that he desires to expedite the admission of 
Arizona and New Mexico. If there are men in this Chamber 
who sincerely want to expedite the admission of Arizona and 
New Mexico, all they have to do is to stand by their convic- 
tions as expressed upon that former vote. We have already 
passed a resolution for their admission. The President has 
vetoed that resolution. All that is necessary to expedite their 
admission is to refuse to sustain that veto. I can not, save 
as now and then a Senator may stand here and admit it for 
himself, charge that Senators who, after the long debate upon 
this question, voted for the joint resolution upon the former 
occasion will now change their votes when no additional rea- 
son has been given for making that change. 

I therefore, Mr. President, view with some little suspicion 
the claim that this is done to expedite the admission of Arizona. 
It is in the power of the Senate to-day, the moment the joint 
resolution passes the House, if it should pass the House over the 
President’s veto, to expedite the admission of Arizona by voting 
to override the President's veto. So there is nothing to my mind 
in that claim. 

Now, look at the position in which the Senate is placed. We 
have already said to the people of Arizona—or some of 
us, for I must be somewhat particular in that respect, believ- 
ing, as I do, in the recall—we have said to the people of Ari- 
zona, “ You take one more vote on this question, but you vote 
with the independence and the freedom of American free men; 
and if you vote for the recall you can come into this Union, 
or if you vote against it you can come into this Union”; leaving 
it entirely to the voters of Arizona. That is the resolution the 
President has vetoed. Without waiting to see whether the veto 
can be sustained, it is now proposed to force them to reject the 
recall as the price of admission. That is the provision of the 
pending resolution. Now let us see where the electorate of 
Arizona is placed by this pending joint resolution. We have 
the solemn verdict of an overwhelming majority, almost four 
to one, of the electorate of Arizona that they believe in the recall 
of judges. 

But we say to the people of Arizona, “You can only come 
into the American Union upon one price, and that is that you 
surrender your judgment, that you play the rôle of the hypo- 
crite and vote temporarily against the recall, and then when you 
are admitted to this Union, you can go back again and vote for 
the recall.” 

Mr. President, fast winter, I think it was, this country was 
astonished by the tale of debauchery that came, I think, from 
the State of Ohio in a certain locality in that State and other 
localities in this country which betrayed a want of fidelity and 
of integrity on the part of the American voter, and yet the 
Senate proposes to initiate a new electorate into the art of self- 
government by telling them, “ You can come in here only at the 
sacrifice of your convictions temporarily.” In other words, you 
who exercise a right that has caused this old earth to reel 
under the tread of armies that you might vote as an Amer- 
ican citizen, have to vote once without the exercise of your 
own judgment and your own conviction. Ah, that is a fine les- 
son to put before the electorate of this country—a plain effort 
and «a plain purpose and the plain effect of debauching the elec- 
San of a proposed State as the price of admission to this 

nion. 

Mr. President, for almost two years I have been in constant 
touch and harmony with the people of Arizona. I pity those 
people. I know what they had to face down there in their effort 
to pass that constitution against the power of the administra- 
tion. I know something of the combination of power of political 
and commercial plunderers that invaded that Territory to over- 
ride the will of that people. I know something of the sacrifice 
they have made down there; and if I could, without violating 
my oath as an American Senator, I would say, “ Come in on any 
terms that will admit you.” But as a Senator, under my oath, 
I can not say that. I do not mean that the American Constitu- 
tion is a moral code, but I do mean that the American Consti- 
tution was framed for a people who recognize a broad moral 
law, and I can not, even at the risk of offending those with 
whom I have worked during these two years, be a party to the 
putting up to a people the proposition that the price of admission 
to the Union is the integrity of citizenship, that they must vote 
against their convictions in order to gain admission. 

But, Mr. President, that is not all, nor is it the end. We talk 
abort party pledges. We pledged the people of Arizona and we 
pledged the people of New Mexico statehood; but did that 
pledge involve as the price of their admission that they must 
sacrifice their honor, that they must submit to debauchery at 


the hand of the allied force, political and commercial, which 
is seeking to dominate this country? 

Talk about party pledges! It is another of those broken 
pledges that will yet rise to confront our party. It is not the 
fulfillment of a pledge. The pledge was that those men would 
be treated like citizens of this Republic, and admitted as free 
men into the ranks of American citizenship; and to force them 
to vote against their convictions as the price of admission is 
no more the fulfillment of our party pledge than was the passage 
of the tariff bill two years ago the performance of a party 
pledge upon that question. The loss of control of the House 
and the narrow margin left in the Senate ought to be a warning 
to our party that the people demand a just fulfillment of party 
pledges, not miserable makeshifts. 

I stated a few days ago that I did not worry as to the 
progress of this movement. I do not. Nor does this moye- 
ment depend upon the advocacy of my gifted friend the Senator 
from Oklahoma [Mr. OwEN], the advocacy of the Senator from 
Oregon [Mr. Bourne], or the advocacy of any Senator. It 
makes its progress by the force of its truth, and, like the truth, 
always by the faults, the follies, the blunders, and the injustices 
of its opponents; and all the speeches that have been made, 
the millions of copies of which have been circulated, all told, 
will not so tell for the progress of popular government in this 
country as the attempt of the Executive, backed by 18 Sena- 
tors, to defy the will of the people of a prospective State, and 
the attempt to force them to surrender their convictions as 
the price of statehood. Well has it been said, “Whom the 
gods would destroy they first make mad.” 

Bourbonism has always stood in its own way. It never sees 
progress till it has been run over by it, and then too late to 
avail itself of the vision of that which struck it. It was true in 
France and Spain. It is as true in the two great political 
parties here to-day as it was then. It has always been a law 
of human nature. Bourbonism, by its blindness and injustice, 
has contributed to progress. 

I want to say to my friend, the Senator from Oklahoma [Mr. 
Owen], I want to say to my friends here who believe in popu- 
lar government, that nothing has ever happened that will so 
accelerate the movement as this outrage upon the free electo- 
rate of a prospective State—this effort to tempt a people to 
surrender their right of conviction. 

So, while I deplore it, while I regret it on account of the 
people of Arizona, I hail it as one of the instruments that will 
bring the American people to a realization that we need some 
change in our method of government, when a President and 18 
Senators can defy the will of 12,000 American citizens, even 
though they have not yet been admitted to statehood. 

Mr. HEYBURN. Mr. President, I was wondering what is 
the outrage about which the Senator is declaiming and against 
which he is protesting. 

Mr. BAILEY. Will the Senator from Idaho let me tell him? 

Mr, HEYBURN. Yes.. I should like the Senator to tell. 

Mr. BAILEY. It isa palpable coercion. It is saying to these 
people “You may come in if you will adopt this amendment. 
You can not come in unless you do.” And would a vote, taken 
weet those circumstances, be a fair expression of the popular 

I beg pardon of the Senator from Minnesota for answering 
the question, but I happened to be on my feet. 

Mr. HEYBURN. That is, it is an outrage to say to a man, 
“Tf you will come in on the same basis as the other people of 
the United States came in you may, but if you want to come 
in as wild Indians, you can not.” í 

Mr. CLAPP. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Minnesota 

Mr. HEYBURN. Yes; I yield. ` 

Mr. CLAPP. I want to call the attention of the Senator to 
this difference. If it were possible to-day for Congress itself 
to make the constitution, eliminating the recall as a matter of 
hastening the admission of Arizona, we might well support it. 
But that is not the proposition. We said that those people 
must first vote to renounce what they have already solemnly 
declared was their will and purpose, knowing, as every Senator 
in this Chamber knows, that in six months they will repudiate 
that decision. That may not startle some people; we may have 
become so used to those things; but I confess that it does 
somewhat astonish me that it can be seriously considered eyen 
by the Senator from Idaho. 

Mr. HEYBURN. This talk about we, the people, coming from 
less than 25 per cent of the population of New Mexico is rather 
astonishing and needs some explanation. You might imagine 
that the yote on the adoption of the constitution represents 
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about 99 per cent of the people, and that the other 1 per cent 
was sick and could not get to the election. Now, let us look at 
this, not in a sense of declamation, but in the sense of reason. 

I have here the figures giving the population and the number 
of electors who might have voted on this question, and the 
vote; and it is interesting, in view of the remarks just made 
by the Senator from Minnesota [Mr. CLArr], because he has 
pictured an outrage that carries one’s mind back to the Kongo, 
and you might imagine that an entire race of people had been 
disregarded and swept away from their political moorings. 

here were $1,742 votes cast for this constitution, the charter 
of their liberties that is in such danger. There might have 
been 80,000 yotes cast, but there were not. Why not? Why 
did not the other three-fourths of the people of New Mexico 
announce themselves upon this subject when they had the op- 
portunity and the legal right? No; I suspect that the outrage 
which was perpetrated, if one was perpetrated, was against 
the 75 per cent rather than against the 25 per cent, 

This is exactly in keeping with the situation, as I stated the 
other day, of the demand of all this school of politicians and 
political agitators that the minority shall rule, and their whole 
protest is based upon that demand. They may not be conscious 
of it. It is not the first time that men did not see the full 
scope and to the end of their proposed political changes. Too 
often they are merely absorbed in the idea of a change, 

Mr. President, I should like to hear from the 75 per cent of 
the lawful voters of New Mexico as to what they think about 
it. Twenty-five per cent said they were in favor of the initia- 
tive and referendum. I presume the 75 per cent did not vote 
because they were not in favor of it and would not vote for the 
constitution. I suspect that is the situation. 

Mr. CLAPP. Will the Senator from Idaho pardon me? 

Mr, HEYBURN. Yes. 

Mr. CLAPP. I do not know anything about the other per- 
centage, except I know they did not take enough interest in 
the question to yote one way or the other. 

Mr, HEYBURN. That may not be the reason. 

Mr. CLAPP. I am more interested in the 12,000 in Arizona 
who went out and did vote for this than in any percentage that 
remained at home. 

Mr. HEYBURN. I think it is a perfectly legitimate conclusion 
that they did not approve of the constitution. 

Mr. CLAPP. Why did they not express themselves as dis- 
approving it when they had the opportunity? 

Mr. HEYBURN. Probably they might have been influenced 
to some extent by their anxiety to become a State. They cer- 
tainly did not give their affirmative judgment in favor of the 
constitution. They were unwilling to do it. The presumption 
is that when men have an opportunity to express themselves 
under responsible conditions they will do it. 

Now, this question was not new to them. They had been, to 
my knowledge, more than 20 years trying to erect a State, and 
they have not yet succeeded in qualifying for statehood. So 
that is the situation as to New Mexico. 

As to Arizona, the votes cast on the adoption of the constitu- 
tion were 16,000, and that is a little less proportion of the vote. 
I have the figures here and can give them accurately. The re- 
turns of the Thirteenth Census give Arizona in 1910 a total 
population of 204,354, of which 155,550 are native born and 
48,804 foreign born. Of this population 118,576 are males and 
85,778 are females. The total number of white males over 21 
years of age is 65,133, of which number 39,427 are native born 
and 5,896 are naturalized citizens. So the total voting popula- 
tion is 45,323. There were cast for the constitution 12,187 
votes and against it 3,822 votes, or a total vote of 16,009—that 
is, about 35 per cent of the vote. Now, I should like to hear as 
well from the 65 per cent who did not vote on this constitution 
in Arizona. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Missouri? 

Mr. HEYBURN. Yes. 

Mr. REED. If the Senator desires to hear from the 65 per 
cent in Arizona, I can tell him how he can hear from them. The 
joint resolution which was passed and vetoed by the President 
did resubmit to all the people of Arizona the question of the 
recall of judges. If, therefore, the Senator will vote with some 


of the rest of us, if we ever have the opportunity to vote, to 
override the President’s veto, he will give to that 65 per cent 
a chance to express themselves. 

Mr. HEYBURN. Mr. President, why should they bother 
about expressing themselves under that joint resolution when 
there is no penal clause in it? It does not provide that if they 
do not adopt it they shall not come in. 


Mr. REED. Does the Senator maintain that an American 
citizen can not be trusted to express his opinion unless he has 
a penal clause that lashes him to the polls and coerces him to 
the performance of his duty? 


Mr. HEYBURN. Mr. President, that is a rather interesting 
question. If I were on the Chautauqua I would take up the 
subject whether or not some such condition as that might be 
brought about; but I am not. 

Mr. President, I do not think any improyement has been made 
in either of these measures by the attempted changes. In the 
case of New Mexico they place the constitution on a par with 
the acts of the legislature. There would be no stability about a 
constitution of that kind. This joint resolution proposes that 
the amendments may be proposed by a majority of all the mem- 
bers elected to the legislature, and that they may be adopted 
upon reference to the people. So it is really a referendum, 
All it amounts to is a referendum of constitutional provisions. 

In regard to the Arizona constitution it still contains the 
clause authorizing the recall of members of the legislature. I 
discussed that question on a former occasion in discussing the 
joint resolution that is now somewhere. It contains a recall 
of the members of the legislature. As I said on that occasion, 
you could defeat the election of a United States Senator, unless 
the constitutional amendment, that is also somewhere, were 
adopted, when the legislature would have nothing to do with it. 

But so long as the legislature is the medium through which 
membership in this body is determined, if you can recall 5 days 
after their election and the campaign is 80 days long—that is, 
not less than 20 nor more than 80—the whole legislature would 
be out campaigning to know whether or not the recall should 
stand, during which time, of course, there would be no election 
of Senators or anything else; there would be no legislation. 
Then the provision would allow an immediate recall of those 
who were elected in their stead and they would have to go cam- 
paigning. 

O Mr. President, I have thought of this question night and 
day. It has appeared in so many phases, all of which were 
ngly, that it is not worth while to attempt in a brief period even 
to present them. It is an attempt, unwittingly, I think—I do 
not want to be harsh; I am not going to be personal—but it is 
an attempt to destroy this Government that is like the attempt 
of a child to pull over a statue, The child does not intend to 
destroy the statue; it does not know, perhaps, that it will be 
injured by being pulled over; but nevertheless the result follows. 
Now, here are a lot of carpenters undertaking to tamper with 
the work of trained builders. They do not know the result that 
will flow from their act. 

Under this recall system or under the initiative and refer- 
endum there would not be time to put in any wheat; there 
would not be time for anything but politics. Elections would 
be the order of the day, and all of the great economic questions 
that we have been discussing would become of minor impor- 
tance, because nobody would have time for anything except 
holding elections—elections for the purpose of nominating some- 
body for office, elections for the purpose of electing officers, elec- 
tions for the purpose of determining whether they should be 
recalled, only a few days to elapse between, and then elections 
to determine whether or not the successors should be recalled; 
then elections to determine whether or not the legislature 
should pass a law; then elections to determine whether or not, 
after a legislature had enacted ít, it should be a law; and 
so on. There would not be days enough in the year; the 
saints’ calendar would not be comparable with it. 

Mr. President, are men going mad? Are we going to sub- 
stitute the functions of citizenship as applied to government 
for the functions of citizenship as applied to the great civil, 
personal business of the country, substituted so that our whole 
time will be occupied in these questions? 

Every sane man is in favor of a reasonably long tenure of 
office, Every sane man realizes that the agitation of these ques- 
tions disturbs business that is to be affected by the proposed 
change and that is affected by the agitation. 

To-day the great enterprises of the country, personal and 
collective, are almost at a standstill. Inquire of any man ac- 
quainted with business conditions and see what he has to say 
about it. The question is what condition will confront them to- 
morrow, and they marking time in the business world to-day. 
Just read the markets of industrial stocks, commercial stocks, 
from day to day. As I said the other day, from figures given 
me by one capable of making figures accurately, in that week 
$90,000,000 had been clipped off of the value in the market of 
those securities and debentures that represent investinent of 
capital. I asked a man capable of knowing why. He said, 
“ Just adjourn Congress and go home and let us know what 
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the law is going to be for one year; we will settle down and 
do business; but,” he said, we do not know whether if we 
buy to-day some other man will buy to-morrow on more favor- 
able conditions and wreck us or not. We do not know if we 
enter into a contract to-day whether we will be able to keep 
it six months from now, because of this discriminatory legisla- 
tion that is sought to raise one man and lower another and 
play seesaw with the business conditions of the country.” 

We are confronting that, and things are, as they say, “in the 
air” in a business way. I am talking about business as affected 
by the menace of wild propositions, some of which go to the 
extent of threatening the Government itself, attacking the 
courts, so that men do not know whether to-morrow they will 
have a court of a fixed tenure, established procedure, and de- 
termined power to protect them in their contractual and business 
rights or whether they will have a court that can be removed or 
recalled at the whim of a mob. We read a few days ago a 
lesson on impulse, the impulse that carries people temporarily 
away from their moorings and where they forget country, and 
law, and friendship, and humanity, and God. They forget them 
all. Ordinarily, many of them are average citizens, 

Mr. PENROSE. Composite? 

Mr. HEYBURN. They are good average citizens ordinarily, 
many of them. In such periods time is not always measured by 
hours. We had three or four years of political hysteria and 
insanity that appalled the sensible thinking people of this 
country. I do not know that it made much impression upon 
the minds of those who were engaged in the mischief. They 
were so overjoyed with the fact that for the first time they 
were being taken notice of that those who survived it perhaps 
did not realize what they were doing. 

The Senator from Minnesota [Mr. Carr] talks about the 
American people. I have seen a mountebank in the days of free 
silver and in the days of greenbackism stand on the street 
corner and talk about the American people, and you would 
think that he was the whole American people in composite. 
He would talk about the wrongs of the American people and 
the injustice, when all the wrongs that fell upon him were be- 
cause of his laziness and his desire to run some one else’s busi- 
ness, having none of his own. The American people will never 
all become insane. Some of them are. 

The Senator spoke about the wrongs that we were inflicting 
upon a sovereign State. I repeat what I said the other day, 
there is no sovereignty in New Mexico or Arizona except that 
of the United States Government. The people are not sovereign 
in those Territories. 

The Government could say to them: “ Move out of there; we 
are going to make a forest reserve of you.” I am surprised that 
it has not already done so. 

Mr. President, there is no sovereignty being attacked by those 
who oppose this legislation. If those people want to assume the 
duties of sovereign citizenship, let them give Congress, where the 
responsibility rests, evidence of their capacity to exercise the 
Tights and perform the duties that belong to sovereign citizen- 
ship. They have not mentioned their duties. All of the utter- 
ances that have gone out from them have been about their 
rights. That is the creed of the Socialist. No one ever heard 
a Socialist talk about his duty. There never was anything 
written in a Socialist platform or spoken by a Socialist speaker 
about the duty the citizen owes to anybody or anything; it is 
all a question of his rights. 

No man in this world has a right that does not owe a duty. 
They are one the counterpart of the other. The right of citi- 
zenship in these Territories is to be conferred upon them, if 
they ever have it. The duties of citizenship must be performed 
by them by maintaining a republican form of government. 

The Senator from Minnesota said, as I understood him, that 
he would care nothing for their principles or creed; he would 
take them in without inquiry. Now, I do not want to state the 
Senator too strongly. 

Mr. CLAPP. Mr. President, I do not object to the Senator 
ever getting hysterical about the country going to the bow-wows 
and expatiating every two or three days on that subject, but I 
insist he shall quote a Senator correctly. I never used any 
expression of that kind and never thought of such an expression. 

Mr. HEYBURN. Mr. President, the Senator talks about get- 
ting hysterical. I had, when I took the floor, some difficulty 
in getting down from the heights where the Senator had carried 
me. It reminded me of something. I was in a court room once 
and heard one of the most eloquent and able lawyers at that 
bar I have ever known. He was a great speaker. He could 
go up higher and stay there with firmer wings than any man 
I have ever listened to. He left his case upon this high plane 
and sat down. There was a young lawyer of lesser experience 
who had been following him and going breathless up this eleya- 


tion. He tried to start where the other one left off, and his 
waxen wings melted. So I took that asa lesson. All through 
life I have tried to avoid being tempted to start up where the 
other one left off. K 

Mr. CLAPP. Mr. President, the Senator may not have es- 
sayed very lofty flights, but certainly he has essayed some very 
lengthy ones here. [Laughter.] 

Mr. HEYBURN. That is funny, and there are a lot of peo- 
ple who think it is funny. I do not suppose they expended very 
much gray matter before they langhed. They laugh first and 
think afterwards. Well, that is all right. It is the doctrine 
of some people. I am performing what I conceive to be a duty. 
I am pointing out for those who are intelligent enough, and 
have common sense ehough to understand it, some reasons why 
this measure should not be enacted into law; and I care noth- 
ing for the silly cackle of those who will laugh at some man’s 
attempted jest and forget the argument against which the jest 
is directed. Now they can laugh again. 

Mr. President, I do not want to see this proposed law en- 
acted, but it is not because I do not want these people to be- 
come citizens of States. I have always been in favor of admit- 
ting them if they were sane enough to come in as other States 
and maintain a government as other States. We want no freak 
States; we want no children that think they are wiser and 
smarter than their parents. We want them to come in on an 
equal footing, and not on a superior footing, with other States. 
We do not want them to have a license to disregard the prin- 
ciples of our Government that another State does not have and 
does not want. The thing they are clamoring for is a license, 
not rights. They want the license to be unpatriotic. They want 
the license to disregard the duties of citizenship. They want 
the license to disregard stable government. They want the 
license to be different from those principles that haye made 
this country great. : 

Do you suppose we would have had a Government to-day 
had the original 13 States adopted such a constitution as this? 
We would have had no Government to talk about. I can not 
even picture what the result would have been. You get an 
initiative and referendum in the United States and it will be 
the end of our Government. All this talk about being afraid of 
the people is done for the purpose of distracting the mind of 
the unthinking or little thinking from the real question. I am 
not afraid of the people. 

I understood the Senator from Texas [Mr. Bartey] to sug- 
gest that no Senator had stood in his responsible capacity in 
this body and stated that he was opposed to the initiative and 
the referendum and.the reeall. If I have overlooked that I am 
surprised. I think I have stated it. I will state is now. I am 
unqualifiedly opposed to the initiative and to the referendum, 
singly, each, or double. I am unqualifiedly opposed to the recall 
under any circumstances, except through the medium of im- 
peachment under the laws that govern trials for impeachment. 
I have been always opposed to them, and I will be always op- 
posed to them. 

If it was intended to suggest that Senators had their ear to 
the ground to determine from the tread of the people the direc- 
tion they were moving, I disclaim it. It is utterly immaterial 
to me whether the people of my State send me back here or 
not. They can do just as they please about it. I told them the 
same thing the last time they sent me back. They send me 
here as their representative. I did not come here of my own 
volition. It may be that is plain enough. 

This direct primary is the beginning of what I will not call 
a trinity, because it has so many heads and wings and branches 
that I will call it a composite political figure. They start out 
proposing to change something because they could not reach 
their ambition unless there was some change in stable, strong 
government, They must first break down the conditions. It is 
like a man crying fire in order to distract the attention while 
he picks somebody’s pocket. That is the spirit behind the direct 
primary. They could not get the confidence of the assembled 
intelligence of a party in a State, so they say, “ Well, we will 
go around the back way and we will be seekers for office rather 
than men selected by the intelligence of a State or a county 
for the position.” To-day it is the man seeking the office. He 
says he is a candidate. He does not wait for somebody else 
to say, “ Will you accept the responsibility of this office and 
perform the duties as a public-spirited citizen?” He does not 
wait for that. He says to the people, “I am going to take this 
office if I can get it, by a scheme or otherwise.” 

Now, that is the direct primary for nominations. It makes 
two elections. It doubles the expense. Men can spend $200,000 
in one primary election. Yet it was to be a poor man’s man- 
ner of getting into office. They said that only the rich and 
influential got in through the conventions. There is a great 
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show for a poor man to get nominated in these days at the 
direct primary! Instead of going to the men who are charged 
with the responsibility of the hour to nominate a candidate, 
he makes a campaign in a State and spends all the money he 
can dig up. Then when he is nominated he is not nominated 
by any party or to represent any principle. After he is nomi- 
nated he goes into what they call a platform convention, and 
half a dozen men get together and make a platform. The men 
who voted for him do not know whether he is for or against 
this or that. He is for or against it according to the geography 
that happens to be his environment at the time when he is 
asked the question. 

Now, when any other Senator charges that no Senator on 
this floor has expressed himself on that question, he can read 
back in the Recorp and find out what one Senator thinks 
about it. 

That is the direct primary. The initiative proposes that 5 
per cent, generally, of the people may say to the legislature, 
“You have got to spend the time that the people are paying 
you for in considering the will of 5 per cent of the people”; 
and that 5 per cent will probably be the cranks in the com- 
munity. ‘That is where the initiative comes from—it comes 
from the cranks. 

Intelligent men and strong men, men strong enough to be in 
the legislature or to know what constitutes intelligent legisla- 
tion, do not need any initiative. The people will select them 
under normal conditions to initiate legislation. But no; they 
must send up this measure. Then the legislature must stop 
everything else and they must deal with the suggestion of the 
5 per cent of cranks. Then, if the legislature submits it to the 
people, you have got to have an election on it. 

I introduced here the other day a ballot 7 feet long and 14 
inches wide, and it is printed as a public document. That was 
the actual ballot used in one of our great sovereign States at 
the last election. No man can read it; the clerk, with all his 
skill, at the desk can not read that ballot in less than 45 min- 
utes. Yet, the elector goes into the box under the austerity of 
the system and must determine a law there that probably if you 
would submit it to five lawyers and give them an hour to con- 
sider it, no two of them would agree as to its effect or as to its 
wisdom. 

They do not leave it to the legislature to send it to a com- 
mittee, to haye the committee consider it deliberately and then 
to bring it onto the floor of the legislature and have it discussed, 
but they send it out to be voted for down in the river wards, 
up on the mountain sides, or wherever it. may be. Men must 
yote upon that, and if they adopt it as a law, all the people are 
bound by it. That kind of legislation belongs to the disorgani- 
zation of government and not to its organization. 

In the first place, there is no occasion for it, and, in the second 
place, it is affirmatively dangerous. So many of my acquaint- 
ances and friends have seemed to concede it that I feel some 
hesitancy about expressing myself as strongly and as plainly as 
I feel upon the subject. I used to doubt the sanity of 4 man 
who talked greenbackism, and I do yet; I have not changed my 
mind. I doubt the wisdom—that is, the conservative wisdom— 
of men who favor the initiative, the referendum, and the recall. 
This joint resolution provides for the recall of all State officers 
except judges. 

Mr. BRANDEGEER. All public officers. 

Mr. HEYBURN. Of the State. 

Mr. BRANDEGEE. Of the State. 

Mr. HEYBURN. Yes; of all public officers. It provides for 
their recall by about the same proportion of the citizenship as 
voted for these constitutions—about 25 per cent. They could 
find 25 per cent of the people of New Mexico and Arizona who 
did not care or who did not know any better than to vote for 
these proposed constitutions. They could find about that same 
per cent to vote for the recall of the best man who ever occu- 
pied a public office. 

I will say to the Senator from Michigan that I do not regard 
this joint resolution as an improvement upon the other, because 
it contains the same evils as existed in the original constitutions 
which were sent up by those Territories. I can not support it, 
glad as I would be to see those Territories come into the Union, 
I spent some part of my life down in that country about 30 
years ago; I know something of the frontier and of the char- 
acter of men who settled it, but this was not sent up here by the 
stalwart, sensible frontiersmen. It was sent up here by that 
class of men whom we denominate on the frontier as “Johnny 
Come-latelies.” They came down there, some of them, so as 
to be on hand when ths band wagon came along. That is the 
reason they went to those Territories. 8 


Mr. President, I have expressed my disapproval of this meas- 
ure so far as speech is concerned, and I shall continue it when 
the roll is called. y 

Mr. BRISTOW. Mr. President, I regret very much that the 
joint resolution as it was passed some days since has not been 
acted on in the other House, where almost three-fourths of the 
body were in favor of its passage originally, so that the Senate 
might have voted and admitted these Territories to the Union 
under the joint resolution as it was sent to the President. The 
legal number of votes in the other House to pass the joint reso- 
lution over the President’s veto were cast for it when it passed 
that body, and the legal number of votes were cast in the Senate 
when it passed the Senate to pass it over the President’s veto, 
so that more than two-thirds of both branches of Congress are 
in favor of passing the joint resolution in the form in which it 
passed Congress a few days since. Why the other House has 
not acted on the veto message, which was sent to that body, I 
am unable to say. 

I do not think I can vote for any resolution admitting these 
Territories until action has been taken by the other House 
and by the Senate upon the veto message of the President. 
There is a very radical difference between that joint resolu- 
tion and this one. That joint resolution provided that the 
recall of the judiciary should be again submitted to the people 
of Arizona for their judgment. The purpose was that that 
policy alone, unincumbered by any other provisions, should be 
submitted to the people of the Territory, in order that they 
might determine whether they desired to incorporate it in 
their constitution. They were to exercise their rights and their 
judgment unhampered by any restriction, and if they saw fit 
to adopt or reject the proposition it was for them to deter- 
mine, as it related wholly and exclusively to their local affairs, 
The President has seen fit to refuse his approval to that propo- 
sition, and has declared that, so far as he can prevent it by 
the exercise of his constitutional prerogative, the Territories 
shall not be admitted as States unless the people conform to 
his notion as to what they ought to do in regard to the tenure 
of office of their judges. To my mind it is an arrogant pre- 
sumption upon the part of the President of the United States, 

It is admitted by all that, after either of these Territories 
has been admitted as a State, the people have the right to in- 
corporate into their constitution the exact provision which the 
President demands shall be stricken out, and for any man, re- 
gardless of his great power or authority, to undertake to im- 
pose his preconceived notions in regard to the term of office of 
a local officer, be he judge, prosecuting attorney, sheriff, or 
governor, is a new proposition in American politics. If my 
memory seryes me aright, it is the first time in the history of 
this country when such a restriction has been imposed upon a 
Territory that was seeking admission as one of the States of 
the Union. ; 

I want to read the requirement which this joint resolution 
proposes, but before doing that I want to suggest that I fear 
there is a hesitancy on the part of the other House, as I believe 
there is on the part of many Senators, to yote to pass this joint 
resolution over the Executive veto. 

Why should we hesitate to express our opinions any more 
than the President should hesitate to express his? Why should 
a Senator, occupying the independent position that he does, 
hesitate to express his views, contrary though they may be 
to the opinions of the Chief Executive of the land? Has the 
President any superior authority over us that we should bow 
to his will any more than that he should bow to ours? We 
have the same constitutional rights, only it takes a larger ma- 
jority to pass a measure over the veto than it does to pass an 
original proposition. 

I have been anxious for the joint resolution which has been 
vetoed to be submitted to Congress. I want to see the roll 
called and see the men who have changed their views, if there 
are any such, because of an adverse opinion expressed by the 
President, It seems to me, however, that this joint resolution 
has been interjected here and is being pressed, I fear, for the 
purpose of avoiding that disagreeable experience upon the part 
of some of the Members of the other House and some of the 
Senators, 

I want merely to read what we are imposing upon the people 
of Arizona. They voted for their constitution and they passed 
it by a vote of almost three to one, containing a provision for 
the recall of all officers, including judges, We proposed in the 
original joint resolution that they should vote again upon the 
recall of judges, so that it would be clearly understood whether 
or not they were in favor of that specific thing. Now we pro- 
pose this: 

If a majority of the legal votes cast— 
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I should like to have the Senate pay close attention to this, 
because it contains an important provision. 
If a majority of the legal votes cast at said election— 


That is, the election at which this recall provision of their 
constitution eliminating the judges is submitted. 

If a majority of the legal votes cast at said electlon upon said 
amendment shall be in favor thereof— 

We are saying this to a people three-fourths of whom, ap- 
proximately, have declared that they are in favor of the recall 
of their judges— 
the said canyassing board shall forthwith certify sgid result to the 
governor of the ‘Territory, together with the statement of votes cast 
upon the question of the ratification or rejection of said amendment; 
whereupon the governor of said Territory shall, by F declare 
the said amendment a part of the constitution of the proposed State 
of Arizona, and thereupon the same shall become and be a part of said 
constitution; and if the said proposed amendment to section 1 of 
article 8 of the constitution of 2 is not adopted and ratified as 
aforesaid then, and in that ease, the Territory of Arizona shall not be 
admitted into the Union as à State, under the provisions of this act. 

That is, it is proposed to coerce the people of this Territory 
and say to them, “ You have got to vote this proyision out of 
your constitution or you can not come into the Union.” Any- 
one who is acquainted with the practical result of such an elec- 
tion. in view of the tremendous inducements that are offered 
these men to vote against their convictions in order to secure 
statehood, knows that they will bow to the inevitable, that they 
will eliminate the recall provision from their constitution, re- 
gardless of their conscience or their judgment, that they may 
come into the Union. It is a system of coercion in regard to a 
loeal matter that serves no great moral purpose. 7 

The provision objected to fixes the tenure of office of the 
judges of the State according to the judgment of a majority of 
people of the State. For one I can not see how I can vote to 
impose such a restriction upon the free will and judgment of a 
people in regard to their own local affairs. 

Mr. BORAH. Mr. President, IT shal! detain the Senate a mo- 
ment only. I presume that the committee has dealt with this 
matter in the most practicable and the best way possible under 
the circumstances, and that the only practical way of securing 
the admission of these Territories at this time is the method 
adopted by the committee. I do not, therefore, criticize the ac- 
tion of the committee. I want, however, to make a few remarks 
before I cast my vote, in view of the joint resolution as it now 
stands. 

The joint resolution that we passed some days ago provided 
for the submission of the question of the recall of judges as a 
‘separate proposition to the people of Arizona, and they were to 
be permitted to vote upon that question without the embarrass- 
ment of haying their admission into the Union depend upon 
whether they voted one way or the other; in other words, the 
resolution as passed a few days ago gave them the right to vote 
upon this as a separate and distinct proposition, but the right 
of admission to the Union did not depend upon the result of the 
vote. I was not afraid then, and I am not afraid now, to submit 
this question, after thorough discussion, to the people of Ari- 


zona. 

I stated in the remarks which I made at that time that I was 
voting for that resolution for the reason that I believed that 
that was the fairest way in which to test the question of whether 
or not the people of Arizona were truly in favor of the recall of 
judges, for it is evident, Mr. President, that if the majority of 
the people of Arizona are in favor of the recall, the method 
which we are now adopting will-only serve to admit them into 
the Union, and then and thereupon they will resubmit the ques- 
tion and adopt it. 

The difference between the two propositions, to my mind, is 
that of imposing, as it were, an element of duress upon the 
voter and that of leaving an election entirely free and clear of 
all questions, except the one question of whether the people of 
Arizona are in fayor of the recall of judges. 

Mr. President, while I propose to vote for this resolution, as 
it is the only thing, I presume, that can be done now in the way 
of assisting these Territories into the Union, I have not changed 
my minä as to the better course, which I believe is to submit 
the question to the people as a separate proposition, I would 
like to test it in the tribunal of final appeal. I sincerely regret 
that we are not permitted to do so. 

I have always felt, and I feel still, that had it been submitted 
in a fair and intelligent way, reposing confidence in the in- 
telligence and in the judgment of the people, after thorough dis- 
cussion they would have eliminated it themselves from their con- 
stitution. I have always found, both from reading and from ob- 
servation, that in the settlement of great fundamental, govern- 
mental, nonpartisan questions the best way is to take the peo- 
ple into your confidence, discuss the matter with them, and 
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depend upon them to decide the questions in a proper way. 
That in the tribunal which must at last determine all such 
questions, 

One of the objections to the present course, to my mind—and 
it is one which presented itself at that time—is that there will 
be added to the situation after they come into the Union, the 
impetus which is given by reason of the resentment, which must 
necessarily to some extent arise because of the manner in 
which they are compelled to deal with the subject. I regret, 
to some extent, while I am anxious to see the recall provision 
eliminated, that it was not submitted under such conditions as 
it could be said that it was trusted to the intelligence and to 
the judgment of the people of Arizona to settle it, because, Mr. 
President, no question like this, involving the thought and the 
consideration of earnest men in all parts of the country, and 
involving, as it does, a most serious proposition of government, 
can possibly be settled other than by a thorough presentation 
of the matter, upon argument and upon reason, to those who 
must ultimately settle it, namely the voters of this country. 

There was another proposition which, to my mind, was equally 
controlling, and one which induced me to vote against the 
amendment at that time proposed by the Senator from Min- 
nesota [Mr. NELSON], and that is that, to my mind, it violated 
the most fundamental principle of this Government, namely, the 
right of local self-government. I know it has been said here 
repeatedly, and only a few moments ago, that the right of local 
self-government does not obtain as to these people, because 
they are yet within a Territory. 

But, Mr. President, when we passed an enabling act and au- 
thorized these people to meet in convention for the purpose of 
forming a fundamental law under which they should live, the 
principle of local self-government obtained from the time that 
they met in that conyention. They were just as much entitled 
to the protection of that principle and to be guided by its 
healthy and wholesome rules from the time they met and formed 
that constitution as they would be if they should meet next 
year after they are a State to re-form and recast that constitu- 
tion. They were then engaged in forming for themselves, at 
our suggestion and at our request, a constitution under which 
they should live, a constitution which should guide them as a 
State, and from the moment they met in constitutional conven- 
tion every principle of the right of local self-government ob- 
tained as to those people. ? 

The only way known to our system of government by which 
to eliminate from the constitution of a State an objectionable 
provision is by an appeal to the judgment and to the intelligence 
of the people who are to live under it. It is my opinion that if 
this question could have been submitted after arguments pro 
and con upon this matter and after the presentation of the 
vlews of those who have given it consideration, it would have 
prevailed unquestionably with the people of Arizona, and the 
recall provision would have been eliminated from their con- 
stitution. 

Mr. President, if it had been eliminated in that way, if the 
intelligence and judgment and patriotism of the people of 
Arizona had said, after a fair consideration, “we do not want 
this in the constitution,” I ask the Senate, What would have 
been the difference in the effect upon the country, what would 
have been the difference as to principle as compared with the 
effect which it will have to have them vote to take it out in 
order to get into the Union as a State? There is no one who 
will doubt for a moment, let the judgment of Arizona be what 
it will, let the convictions of those people be what they may, 
when the price of statehood is put upon the one side and the 
right to regulate their affairs upon the other, knowing that they 
may adopt such a provision hereafter—no one will doubt, I say, 
that it is no test whatever that it is eliminated from the con- 
stitntion under such circumstances. We have made no progress 
in the settlement of this great question, and we will make no 
great progress in the settlement of these questions so long as we 
settle them under such form of settlement as to prevent a fair 
and intelligent and unbiased judgment upon the part of those 
who are to determine them. As was said by the Senator from 
Texas [Mr. Banwy] this afternoon, none of these questions are 
ever settled until they are settled right; and though we may 
postpone judgment for a time, the proposition will be finally 
settled after a thorough discussion and presentation to the 
people. 

It is a wholesome thought, Mr. President, to reflect that in 
the history of our Government almost every, if not every, great 
question of government which has ever been submitted to the 
people, after a thorough discussion and presentation, has been 
settled In accordance with the best interests and according to 
the truest principles of representative government. Perhaps 
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the most inspiring and assuring incident was the adoption 
of the Constitution of the Federal Government itself. When 
the convention which framed it adjourned it is safe to say the 
majority of the people were against it; but after months of 
discussion they adopted it. There have been times when pas- 
sion and prejudice for an hour prevailed; there have been times 
when calmness and deliberation were prohibited by reason of 
temporary conditions, but those questions that have come up 
and through the course of months or years have been submitted 
to discussion and finally to decision, have been settled in ac- 
cordance with the best interests of the Republic, There, Mr. 
President, is where all these questions will finally have to go. 
That is the tribunal to which we will have to finally appeal, 
and there is no use for the Congress of the United States to 
undertake to settle questions of local government, because the 
final tribunal, the one to which the appeal will be made, is 
another tribunal, and that is the tribunal in the respective 
States where the votes are to be counted for or against the 
proposition. 

It was for this reason that I was in favor of submitting it as 
_ & single proposition, unembarrassed and unencumbered by the 

price of statehood, for when the price of statehood goes into the 
controversy, the result of that election amounts to nothing as to 
the settlement of the questions in which we are primarily con- 
cerned. I realize, however, that under present conditions this 
is the only way by which we can carry out our pledge to admit 
these Territories as States into the Union, and I shall therefore 
vote for this resolution. 

Mr. OWEN. Mr. President, I wish to place in the RECORD 
two telegrams, one from J. P. Dillon and J. H. Robinson, and 
another by M. G. Cunniff and H. R. Wood, of the Yavapai 
County Statehood League, of Arizona, in which they ask for the 
passage of this measure substantially as it is before the Senate. 

The VICE PRESIDENT. Without objection, the telegrams 
will be printed in the RECORD. 

The telegrams are as follows: 

PRESCOTT, ARIZ., August 16, 1911. 
Hon. R. L. OWEN, 


, 
United States Senate, Washington, D. C.: 

The Democratic P.: of Arizona is eternally grateful for the states- 
manlike action of the ocrats of House and Senate in passing the 
Flood resolution. The responsibility for eae fe it is now on the 
President alone. We now earnestly beg you, e bill can not pass 
both Houses over his veto, to amend the Flood resolution in the single 
particular of making the elimination of the judiciary recall mandatory, 
and pass it again before the session ends. The President's ac- 
tion, following the stand the ocrats took for Arizona, relieves the 
Democratic Pa of any responsibility for the coercion, and Arizona 
will go overw ly Democra' people of Arizona and the 
Democratic Party earnestly petition you thus to give us statehood. 


; J. P. DILLON, 
Chairman Territorial Democratic Central Committee, 
J. H. ROBINSON, 
Sec etary. 
PRESCOTT, ARIZ., August 18, 1911. 
Hon. RoBT. L. OWEN, 


United States Senate, Washington, D. C.: 
If Co 


Attest: 


special AOAIE ste people 
n. peo 
by the Flood resolution, 
By M. G. Cunnirr, Cheirma 
H. R. Woop, Secretary. a 

Mr. OWEN. I do not wish to detain the Senate any longer 
than possible at this late hour. 

In discussing the initiative and referendum several days ago, 
the Senator from Minnesota [Mr. CLAPP] pointed out that in his 
State plate matter was being sent out free of cost to the country 
newspapers containing an argument against the initiative and 
referendum. I received his morning from Michigan an editorial 
of like purport, which I desire to place in the RECORD. 

The VICH PRESIDENT. Without objection, the editorial 
will be printed in the RECORD. 

The editorial is as follows: 

[From the Evening Press, Thursday, Aug. 3, 1911.] 
TAINTED NEWS AGAIN. 

When one is offered something for nothing it is justifiable to seek the 
motive, The smaller newspapers of this country are being offered some- 
thing for nothing. The donor is a Chicago newspaper 
and it is offering a page of plate matter eit tanks 
LAND’S speech dellve in the Senate July 11 against the initiativ 
referendum, and recall. SUTHERLAND, of course, is a reactionary, an 
the special interests’ friends are his friends. 

Now, one would be very simple, indeed, to suppose that the dicate, 
a business institution which exists for the sole purpose of making 
money, is being so generous with its own cash. Some one else is paying 
for this plate, some one who is interested in the discrediting of progres- 
sive measures that are intended to restore 8 to the people, and 
in the choking off of “ agitation” against excessive tariff rates. It is 
not costing any small sum to print s plate and distribute it through- 
out the country. The “some one" concerned hopes to get a definite re- 
turn for this 8838 Just leaving the tariff alone is worth millions 
to the interests concerned. : 


Who is paying the bill? Not SurmerLasp. But it doesn't matter 
much so long as the public that has this tainted news thrust on it by. 


editors easy enough to te” on this bait realizes that it is being 
The trouble is that the ral public is not aware of how crooked and 
devious are the tricks of privilege. 


news 
offer not only should refuse it, but be showd lose 15 Fine in Telling W 
readers what he thinks of it. 

Mr. OWEN. I also offer an article on Why courts become 
unpopular, and which illustrates the reasoning of the people 
which has led to this demand for the recall of judges, which I 
should like to have go into the RECORD. f 

The VICE PRESIDENT. Without objection, the article will 
be printed in the RECORD. 

Mr. MARTINE of New Jersey. Let the article be read. 

Mr. OWEN. I should like to bave the article read from the 
desk. Several Senators would like to hear it. 

The VICE PRESIDENT. Without objection, the last article 
will be read by the Secretary. 

The Secretary read the article, as follows: 

WHY COURTS BECOME UNPOPULAR, 


The other day a Federal judge holding court in New York City fined 
a lawyer $45, for peat arp na wire pools. The district attorney 
begged for a jail sentence because the 751 was, in his estimation, a 
dangerous criminal. He had dragged into í combinations honorable 
men who had no intention of doing an illegal act. When they became 
suspicious he told them he had consulted the Department of Justice and 
it had approved. Nevertheless the p let the man go with a fine. 

Not long ago he did send a man to jail for three months. He was an 
importer, on a seale, of dates, figs, and cheese from Greece, He 
tried to cheat the customs, as others have done, and got caught at it. 
Probably he deserved what he got. But when this same judge had to 
pass on the same day on the case of a millionaire importer of millinery 
and dress mixed up in frauds which had cost the Government a 
a half, he was let go with a $25,000 fine, though a jail 
sig arg was = ns Me ieni 

e man was the less deserving o ency because he had jum: 
bail, fled to Europe, and remained away 3 ponas 

Earlier in the year another Federal judge sitting in New York City 
refused to send to prison a wealthy art importer who had swindled the 

that he was in ill health, 


Government out of millions, on the 
err wr thea whe N AR 

or less sent . prison, eyen when they are in til health. 9 
malefactors who have stolen millions escape, the in to doubt tho 
existence of “even-handed justice.“ It occurs Boe oak that judges 
might have a better sense of proportion in n puniahments if they 
were subject to some degree of popular control. ey commence talk- 
Ing about the recall to rid th ves of judges who know not justice. 
For that talk and the new-fangled judicial recall device some judges are 
responsible. 

Mr. OWEN. Mr. President, stripped of all verbiage, the 
meaning of the veto of the President because of the “ judicial 
recall” in the Arizona constitution is a declaration on the part 
of the Chief Executive that he is unwilling to admit Arizona 
and New Mexico to enjoy the rights of self-government on an 
equal footing with the other States of the Union as guaranteed 
by the Constitution, because Arizona proposes to exercise this 
right in a manner the Chief Executive does not approve. 

It is not pretended that the “judicial recall” is in violation 
of the Constitution of the United States, of the Declaration of 
Independence, or of the enabling act. 

The President thinks the judicial recall is not wise “ govern- 
mental policy,” and therefore he refuses to allow a sovereign 
State to exercise its own right of self-government, because, in 
the proposed exercise of this right, the people do not yield to 
his views. He thinks Arizona should be denied statehood be- 
cause, under its constitutional right of self-government, they 
favor the judicial recall. His sole justification for denying 
Arizona its right to statehood on an equal footing with the 
other States of the Union is because, in the exercise of such 
right, they adopt the judicial recall by the vote of the people. 
He does not approve this. He says that, in his opinion, it “is 
destructive of free government.” ‘The fact is such a veto is 
“destructive of free government.” To deny the right of free 
government to a sovereign State by veto as a condition of its 
admission on an equal footing with the other States is a grave 
wrong done to “ free government.” 

It is an unwarrantable attack on the fundamental right of 
self-government, which I deeply regret. 

Arizona proposes the freest government in the United States, 
giving the majority of the people of the State the right to 
amend their constitution at will; to nominate, elect, and recail 
their own officials. If they find the judicial recall inexpedient, 
under the free government of Arizona they can amend it at any 
time. Thirty-two States of the Union provide in their consti- 
tutions for the recall of judges by the address of the legislature. 
Forty-three States provide the automatic recall by short tenure, 
but the recall by popular vote, although conceded to be a 
right which other States have, which Oregon has long enjoyed, 
and which California is about te adopt, is to be denied Arizona, 
and her people are to be denied the right of self-government 
because they have dared to adopt it. 

With profound respect for our Chief Executive, I deem it 
my. duty to say that the veto is not justified, for the simple rea- 
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son that the people of Arizona, under the right to be admitted 
on an equal footing with the other States in the Union, have a 
right to govern themselves in their own way without the inter- 
ference or coercion of the Chief Executive of the United States. 

The power of the Executive is so great, since a minority of 
the Senate can sustain the veto, that he is able to coerce Ari- 
zona by his veto, to coerce Congress by his veto, into requiring 
Arizona to strike out the judicial recall or remain out of the 
Union. 

It is not denied that Arizona will have the right legally to 
provide the judicial recall immediately after admission, nor is 
it doubtful that Arizona will immediately adopt it when ad- 
mitted. 

It seems to be the idea of the President merely to emphasize 
before the country his disapproval of the judicial recall by 
vote of the people, and I feel it my duty as an advocate of 
popular government to place on the records of the country an 
answer to the reasoning offered by the President in justifica- 
tion of the veto. 

But, first, I think it proper to say that the presidential yeto 
is not justified, even if he were right in disapproving the 
judicial recall. The President is in grave error to deny the 
people of Arizona the free and full right of self-government 
merely because in the exercise of their acknowledged right of 
self-government they do not yield to his personal views. The 
President is in grave error in coercing them, as a condition of 
admission to statehood, to submit to his will, and he does a 
wrong to all those who believe in the judicial recall by this 
abuse of the veto power, by using the powers of the Presidency 
and the prestige of that high office to put the seal of his con- 
-demnation on this policy of government. He does a wrong to 
both California and Oregon in such an unjustified veto. 

The first reason offered by the President is that the majority 
of the people of Arizona can not be trusted to deal justly with 
the State judges, if they are subject to recall. He suggests that 
the “unbridled expression of the majority, converted hastily 
into law or action, would sometimes make a government tyran- 
nical and cruel; ” that the majority should be subject to checks 
to prevent the abuse of their power on the minority. The 
President says: 

Constitutions are checks upon the hasty actions of the majority. 
They are the self-imposed restraints of the whole people upon a ma- 
jority of them to secure sober action and a respect for the rights of 

e minority. 

The President does not trust the majority of the people 
unless they are obstructed in the exercise of their will by va- 
rious checks and devices. This is the vital point of difference 
between the progressives and those who oppose the progressive 
movement, The progressives believe in the integrity, honesty, 
and wisdom of the majority. They believe that the majority is 
conservative. The majority well knows that it consists of 
individuals, of groups of individuals, and of minorities, and 
that the safety of the majority absolutely depends upon the pro- 
tection of the individual and of the minority. It is for this 
very reason that the majority have always declared in favor 
of free religion, free speech, and every liberty justified by the 
rights of others. It is this clear conception of the majority 
that has all these years given protection to the individual by 
the voluntary and deliberate act of the majority. I deeply 
regret that our honored Executive should take the view of 
those who oppose the progressive movement, and should speak 
of the “unbridled expréssion of the majority,” “the hasty ac- 
tion of the majority,” and suggest that the majority might be 
swept “by momentary gusts of popular. passion,” “by hasty 
anger,” or be moved by “firebrands and slanderers” and by 
“ stirrers-up of social hate.” 

Mr. President, the sober common sense of the majority of the 
people, exerelsing its right in the dignity, quiet, and seclusion of 
the voting booth, is not moved by the mob spirit; it is not 
turbulent, violent, moved by “hasty anger” or “ gusts of popu- 
lar passion.“ The views of the majority of the people, under 
the safeguards of the American ballot box, is the most con- 
servative, thoughtful, and trustworthy power in the United 
States, and will abundantly safeguard the right of the indi- 
vidual citizen to all of his rights to life, liberty, and the pur- 
suit of happiness. It is only on the majority the citizen can 
rely. The danger of the citizen is to be found in the craft and 
corruption of the few, of the minority, who have by indirection 
and by checks on the majority usurped undue power in the 
governing business. 

The danger of this country lies in the governmental control 
by minorities and by the agencies through which they operate, 
N a judiciary nominated by privilege and kept in power 
by craft. 

Our honored Chief Executive suggests that “ often an intelligent 
and respectable electorate may be so roused upon an issue that 


it will visit with condemnation a decision of a just judge.” I 
emphatically deny it. An “intelligent and respectable elec- 
torate” will not visit with condemnation a decision of a just 
judge at any time, much less with frequency or “ often,” as our 
honored Chief Executive imagines. The majority elects and 
reelects and continues to reelect just judges in our numerous 
States, and the more just the judge the more certain is his re- 
election. Not an instance can be given of a judge defeated by 
the people because of his upright conduct. 

The idea that the majority of the people will be moved by 
“hasty anger” against a faithful judge executing the law laid 
down by the representatives of the majority has no just founda- 
tion in fact. The majority of the people will never be moved by 
hasty anger to deal unjustly with a faithful public servant. 
The majority moves only too slowly in dealing with unfaithful 
public servants, and this is manifested by the experience of the 
governments of many of the cities of the Republic and of the 
States where it frequently happens that organized criminal 
minorities, engaged in the governing business for profit, are per- 
mitted for long periods of time to pursue their bad conduct 
without being called to vigorous account by the justifiable 
anger of the majority. 

The President thinks the judicial recall is “destructive of 
free government.” The people of Arizona, like Oregon and 
California, familiar with gross judicial abuses and a control 
of the judiciary in California by the Southern Pacific Railroad, 
believe the judicial recall an essential part of free government. 

But whether the people of Arizona or the President be right, 
there is no doubt whatever that the people of Arizona have the 
right to determine this matter for themselyes, and that the 
Chief Executive has no right to coerce them in the matter of 
their own self-government. The President has raised the issue 
as to whether or not the people of Arizona should have the 
right of self-government or whether they should be denied this 
right, and on this issue, I think, the President is in error to 
deprive them of the right to govern themselves merely because 
they do not propose to govern themselves in accordance with 
his opinion. 

The second point which the President makes is that the 
judges, under the judicial recall by a vote of a majority of 
the people, would be so intimidated that they would become 
“timeservers and trimmers.” The President says: 

The character of the judges would deteriorate to that of trimmers 
remy 55 and independent judicial action would be a thing of 

Mr. President, the character of our State judges, who are 
elected by the people for short terms and who are subject to 
automatic recall and who are subject to recall by the legisla- 
tures without impeachment and without assigning cause for 
recall, shows that the President's anticipations are not justified. 
Our State judiciary is well deserving of the commendation 
which eyen the President generously gives. 

The people ordinarily select good men for judges, and the 
judges in the very great majority of cases, under the system 
of popular election and short tenure, have not become “ trim- 
mers and timeservers.“ The recall of State judges is so rare I 
do not remember a single case in recent years. Undoubtedly 
they are subject to the influence of sound, matured public opin- 
fon, and it is only right that they should be. All men, whether 
judges or not, are subject to the influences that surround them, 
and it is this very fact, which the President so strongly em- 
phasizes—that the judges are subject to influence—that makes 
it of the greatest importance that the influences which do en- 
viron the judge should be good influences and not bad influ- 
ences. 

The very reason the people of Arizona demanded the judicial 
recall by popular yote grew out of the experience in California, 
where the judges were under the influence of the Southern 
Pacific Railroad. Privilege can exercise its influence in a great 
variety of ways. For example, it can skillfully bring about, by 
machine methods, the nomination of a man and the election or 
appointment of a judge whose previous predilection is alto- 
gether favorable to privilege, though not understood by the 
people. 

Privilege can, by the hypnotic influences of skilled social 
and personal agencies, lead the mind of a man away from the 
people and into the service of privilege, and since judges are 
equally subject to the crafty occult influences of privilege, as 
well as to the influences of public opinion, we must choose 
which of the two influences shall prevail. Those who believe 
in the progressive movement prefer the influence of the people 
to the influence of privilege. I belieye that the American 
people, wheu they have considered this question, will decide 
that since the judges are more or less subject to influence, it 
is better to have them subject to the conservative, honorable, 
wise, and just influence of public opinion rather than 
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to have them subject to the crafty or corrupt influence of 
privilege without any power in the people of a direct remedy. 
Between the influence of privilege and the influence of the 


people, I stand firmly for the influence of the people, and this 
I regard to be the vital issue in dealing with the control of the 
judiciary, whether in the State or in the Nation. 

It is this difference in the POINT OF VIEW BETWEEN THE PRO- 
GRESSIVES AND THEIR OPPONENTS THE PEOPLE OF THE UNITED 
STATES MUST SETTLE. 

Mr. President, I ask to have printed as a Senate document 
an abstract of the argument on the recall of judges which I 
delivered some days ago. 

The VICE PRESIDENT. Without objection, an order for the 
printing thereof will be entered. IS. Doc. No. 99.] 

Mr. WILLIAMS. Mr. President, I think the wisest and most 
beautiful part of our governmental scheme is the fact that we 
are a Republic of Lesser Republics and that all sorts of goy- 
ernmental experiments can be tried out on a limited field with- 
out affecting the welfare of the entire Nation. 

I am perfectly willing to see Arizona try any governmental 
experiment that she desires to try, provided only that it is not 
an experiment in its nature violative of the Constitution of 
the United States and that it does not involve in its nature the 
destruction of a republican form of government in the States. 

I do not believe, Mr. President, that the President of the 
United States in his veto message, unofficially received, has 
made any argument that is germane to the case under considera- 
tion, 

The question before us is not the wisdom or the folly of 
the recall of judges. It is the wisdom or the folly of permitting 
and not interfering with the right of local self- government upon 
the part of the people of Arizona. In my opinion the most 
sacred thing in the world next to personal, individual self- 
government is community self-government, especially under our 
scheme of Government. 

I do not believe that the President ought to have predicated 
his attack upon the sovereign rights of the people of Arizona, 
if Arizona is to become a sovereign in the Union, upon the 
nongermane ground of his opposition to the judicial recall. As 
far as my individual opinion is concerned, so that I may not be 
misunderstood, I do not believe in the recall of judges. I some- 
times suspect that there must be a form of popular brain storm 
and that that must be one of the results of it. Some of these 
days in the future when the common sense of mankind has been 
improved to such an extent, far beyond what it is now, as that 
the commonalty itself may be a fair judge of judicial ability 
and judicial capacity, it may be well to have something of that 
sort, but I do not believe that we have yet reached the stage 
in the progress of average human intelligence when it is safe 
to go that far. 

But that is not the question at all. The question is whether 
the United States Government, through its Congress and its 
President, has a right to fix as limitation upon a new State 
entering the Union anything which a State already existing in 
the Union is free from as a limitation. If New York to-morrow 
wanted to pass a statute or a constitutional provision for the 
recall of judges New York could do it. Massachusetts could do 
it, Kansas could do it, Mississippi could do it, and Missouri 
could do it; and there is no moral or civic right on our 
part to admit into this “indestructible Union of equal and in- 
destructible States” a State upon conditions that render her 
powers of sovereignty even apparently inferior to the powers of 
sovereignty of any State in the Union already admitted. 

Here, at any rate, “equality is equity,” and inequality is 
injustice. 

The Congress of the United States tried that in the case of 
the State of Mississippi back in reconstruction days, and so 
far as I know inaugurated the idea of putting into enabling acts 
some sort of pretended or assumed limitation upon the power 
of equal States. It said that Mississippi should not be readmit- 
ted to the Union except under the provisions of a reenabling act, 
and that enabling act provided, among other things, that Mis- 
sissippi should never at any time adopt an educational qualifi- 
cation for suffrage. The time came when Mississippi in her 
majesty and power and intelligence chose to do what the Con- 
gress of the United States said she could not do, and she did it, 
and the Supreme Court of the United States upheld her right 
to do it, because, the Supreme Court said, Massachusetts has an 
educational qualification, Connecticut has it, California has it, 
and it is not given to the Congress of the United States to deny 
to any State any power which any other State has. 

Mr. President, that was an act of tyranny in the case of the 
State of Mississippi, partisan tyranny, to perpetuate negro rule 
and Republican ascendancy, and in my opinion this limitation 


upon Arizona is an act of Federal tyranny and Federal usurpa- 
tion of authority. 

I am. well aware, of course, of the familiar argument that 
since we have to pass upon the act admitting a State, we have 
a right to pass upon its wisdom; and that the power rests with 
us I have no doubt; but to exercise a power which is in itself 
powerlessly exercised is folly. If Arizona wants recall of 
judges or any other form of governmental insanity, if you 
consider it such, she has a right to have it, provided it is not 
violative of the Constitution of the United States, and provided 
that it safeguards a republican form of government, which this 
undoubtedly does. She can do it five minutes after she is 
admitted. If that be, as it is, her right after entering the 
Union, it is her right on and while entering the Union. 

I shall vote for this joint resolution because it emancipates 
Arizona from all except constitutional limitations by making 
her a State, and I hope that when she is emancipated and be- 
comes a State she will not adopt the recall of judges; but if 
she does choose to do it, in her right of self-government, it is 
her affair. The most sacred thing in the world Is the right of 
self-government, and it is accompanied, necessarily, by the risk 
of self-misgovernment, which is itself a quasi right. * 

Mr. ROOT. Mr. President, I fully agree with the view ex- 
pressed by the Senator from Mississippi [Mr. WIIIIAus! as to 
the character of the provision for the recall of judges. I can 
not, however, go with him in his view of our duty in regard to 
the admission of the Territory of Arizona as a State with a pro- 
vision in her constitution for such a recall. 

I do not think that the joint resolution now before the Sen- 
ate requiring Arizona to eliminate from her proposed constitu- 
tion the provision for the recall of judges is any Interference 
with any right of local self-government. Arizona is not now a 
State. When she becomes a State, she will have a right, I 
agree with the Senator from Mississippi [Mr. WIILIAus], to 
adopt a provision for the recall of judges. It will be no con- 
cern of ours. She will have a right to be as wise or as foolish 
as she can and as she wishes. We not only will have no right 
to interfere, but we will have no power to interfere with her in 
the making of such provisions when she has become a State 
and has acquired the right of local self-government as a State, 

Mr. WILLIAMS. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Mississippi? 

Mr. ROOT. Certainly. 

Mr. WILLIAMS. Does the Senator from New York think 
that the Congress of the United States could be justified morally, 
in fixing any limitation upon the power of a new State which 
could not be fixed upon the power of an old State? 

Mr. ROOT. Morally? No. I think the Congress of the 
United States is bound to accept in good faith and in accords 
ance with the spirit, as well as the letter, the provision that all 
States shall be equal, with equal rights and equal powers; and 
the instant that Arizona has become a State she is emancipated 
from all control in respect of all that vast field of local self- 
government which belongs to the oldest and the most powerful 
State in the Union. ° 

But, sir, Arizona is now a Territory. She has not the right of 
local self-government. We are engaged in determining the con- 
ditions upon which we shall give her that right. We are en- 
gaged in determining the conditions upon which that 200,000 
people, who at her election cast 16,009 votes upon the adoption 
of her constitution, shall send to this Senate as many Senators 
with as great a voice and as effective a vote as the 9,000,000 
people of the State of New York, the 7,000,000 people of the 
State of Pennsylvania, the 5,000,000 people of the State of Mi- 
nois, and the 4,000,000 people of the State of Ohio. She has not 
local self-government to-day. She is subject to our Government. 
We have said by solemn statute that “we will admit the Terri- 
tory of Arizona when emancipated from our control, provided 
she adopts and sends to us a constitution which we approve.” 

Now, sir, I differ with the Senator from Mississippi [Mr. 
WitrramMs] in this: It seems clear to me that in the last act 
which the Congress of the United States performs in the ex- 
ercise of its plenary control over the Territory of Arizona, 
acting under the statute which requires us to approve or dis- 
approve the constitution upon which she appears here and asks 
for her release from our control, we shall act according to our 
own judgment and our conscience and require that constitution 
to be one that we really and in truth approve. 

When we have done that, when under a constitution that we 
do approve we have emancipated her from our control and made 
her a State, the next day, if she chooses, she may begin the 
process by which she can amend her constitution and include 
in it any provision whether we approve it or not. But until 
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that moment comes the responsibility is with us, the pòwer is 
with us, the duty is with us to say that this Territory shall 
follow the rules which we believe are essential to the main- 
tenance of a free, orderly, just, civil community. As I believe 
one of the rules necessary to answer that description is the 
rule which provides for an independent, impartial, and coura- 
geous judiciary, I shall vote for the joint resolution now re- 
ported. 

Mr. WILLIAMS. Mr. President, just one word, and only one 
word. The argument of the Senator from New York is substan- 
tially this, that while it would be very unjust and very wrong 
to cut a child’s hand off after the child was born, it would be 
perfectly right to do it immediately before. the child was born. 
It seems to me that the point at which we begin to meet the 
question of statehood is the point at which we admit a State 
and not the day after. It seems to me that we owe a respect to 
the equality of the State that is superior.to our own private 
opinions as to how the State should exercise its power, and that 
we owe that to the State while it is being born, and not merely 
after itis born. It seems to me that there is no distinction pos- 
sible between Arizona and Arizona, between Arizona two min- 
utes before and two minutes after she is born to statehood. 
Arizona is Arizona. I understand, of course, that as long as the 
State is under Territorial government it is a Territory, and that 
it is subject to, or has been claimed to be subject to, the plenary 
power of Congress, although that “plenary power” over a Ter- 
ritory I have contended is not “plenary”; but call it by that 
name, if you choose. Even that power is subject in its exercise 
by Congress to certain general principles, and one of those gen- 
eral principles is that you shall commit no inequality among 
equal sovereigns or any injustice. When you commit the in- 
equality upon a Territory which is being born as a State, cut- 
ting off its wrist or putting manacles upon it in a Union where 
the other States have preserved their wrists and have no man- 
acles placed upon them, you are carrying “the plenary power” 
of Congress over a Territory over into the area of its state- 
hood; you have passed the natal threshold. 

Mr. ROOT. Mr. President, it appears to me that a more apt 
illustration would be a guardian who, because his ward imme- 
diately after becoming of age and acquiring entire control over 
his property may squander it, justifies himself in permitting 
the infant to squander it before he becomes of age. It seems 
to me that the guardian must perform his duty up to the point 
where the infant is emancipated. After that point is reached 
the adult man may work his own will. 

Mr. WILLIAMS. Ah, Mr. President, but what would be 
thought of a guardian who undertook in the writing to emanci- 
pate a ward to limit his emancipation, and in the writing of 
emancipation itself manacled the ordinary individual citizen’s 
right of the allegedly emancipated ward? The Senator from 
New York seems to forget that this is an act of emancipation. 
It is not the last act of Territorial government; it is the act of 
emancipation itself. 

Mr. ROOT. It is our last act of government over the Terri- 
tory. I never knew of a guardian manacling his ward, but the 
guardian may, under certain proper circumstances, exercise re- 
straint over a ward. If the circumstances justify it, it is proper 
for the guardian to exercise that restraint. The instant that 
the guardianship ends and the ward attains his majority he 
may put an end to the restraint; and that is the case here. 

Mr. WILLIAMS. Ah, Mr. President, but the difference is 
this: The Senator says that the instant the guardianship 
terminates the restraint terminates. If he were to follow that 
analogy in this case, assuming ourselves to be guardians for 
the Territories, there would be no quarrel between us. But 
he wants to follow his restraint beyond the moment when 
Arizona becomes a State. He wants to make an enabling act 
of Congress restrain and manacle Arizona for some time, I 
do not know how long, beyond her becoming emancipated and 
becoming a State. Whether it is one hour or five hours or 
five months or six months it is equally wrong in principle, be- 
cause Arizona has a right, if she have any right to enter the 
Union at all, and we have decided that, after the consideration 
of her population, degree of preparedness, and so forth, then 
she has a right to enter the Union as the equal of New York, 
as the equal of Mississippi, as the equal of Missouri, as the 
equal of Michigan; and it is not right, in the very first 
moment, to manacle her hands because we are afraid she will 
misuse her hands, except in so far as the Constitution of the 
United States already manacles them. 

Mr. ROOT. We do not manacle Arizona, Mr. President. 
Arizona has no right to enter the Union. It is for us to say 
whether she shall enter it or not. 

Mr. WILLIAMS. I admit that. 


Mr. ROOT. The very instant that she has entered it her 
2 are free to make such constitution as she sees fit to 
make, 

Mr. WILLIAMS. Mr. President, Arizona has no right. to 
enter the Union except by our permission. But Arizona, hay- 
ing her right to enter the Union acknowledged by us, must 
enter it—has a right to enter it—as an equal State, and we 
have no right to make her entrance, by our limitation, that of 
an inequality. 

Mr. OWEN. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Oklahoma? 

Mr. WILLIAMS. I do. 


Mr. OWEN. I call the attention of the Senator to the treaty 


of Guadalupe Hidalgo, which gives Arizona the right to be ad- 
mitted as a State. 

Mr. WILLIAMS. I understand the sense in which the Sen- 
ator from New York used the word “right.” Of course, every 
Territory of the Union has a right under our spirit of free in- 
stitutions at some time to enter the Union. But I understood 
him to mean that it is a right which she can not exercise with- 
out our permission, which is absolutely true, of course. She 
has no legal right to enter the Union without an act of ours, 
but in entering the Union she has the right to enter it equally, 
which is a totally different proposition. 

Mr. ROOT. There is no right to enter the Union equally or 
in any other way. There is a right upon becoming a member of 
the Union to be equal, and that we secure to her by this joint 
resolution. 

Mr. WILLIAMS. And there again, Mr. President, I would 
change the verbiage used by the Senator from New York. I 
would not say she has that right “ upon” becoming, but she has 
that right “in” becoming, not “after” becoming but “ while” 
becoming. 

Mr. REED. Mr. President, the right of the Territory of Ari- 
zona to be admitted as a State has been so strongly presented 
and the provisions of her constitution so ably defended that I 
would not arise at this late hour of the debate except for the 
fact that certain arguments advanced against the constitution 
are, in my opinion, unsound, and various inaccurate statements 
regarding the terms of that constitution have (of course inad- 
vertently) been made. 

The Senator from Minnesota [Mr. NELSON], whom I sought 
to interrogate yesterday, and who, in substance, declined per- 
mission, discussed the constitution of New Mexico and pre- 
sented the view that it is so complete and perfect an instrument 
it should be accepted without qualification or amendment. In 
contrast with the constitution of New Mexico he argued that 
the constitution of Arizona was unfair, inequitable, and dan- 
gerous. 

In substantiation of this charge he called attention, if I cor- 
rectly understood him, among other provisions, to section 8 of 
the Arizona constitution, and claimed that it unjustly discrim- 
inated against the Spanish inhabitants of the Territory. The 
section referred to reads: 

Eighth. The ability to read, write, speak, and understand the Eng- 
T TTT 
ou 
State officers and members of the State legislature. 

This provision of Arizona’s constitution is condemned, and 
in the same breath eulogy is pronounced upon the constitution 
of New Mexico, it being exploited as of such perfection that 
any amendment is undesirable. Now, let me read you section 
5 of the constitution of New Mexico. 

Sec. 5. It is h provided that the ability to read, write, speak, 
and understand the lish sufficiently well conduct the 
duties of the office without the aid of an interpreter shall be a necessary 
qualification for all State officers and members of the legislature. 

Thus we find that the constitution of New Mexico, which was 
declared to be a perfect instrument, expresses the identical idea 
in the identical language which we find in section 8 of the 
Arizona constitution. Yet the Arizona constitution is con- 
demned because it contains this language, while the New Mexico 
constitution is praised, although its section 5 is identical with 
section 8 of the constitution of Arizona. 

The reason both constitutions employ the same language is 
easily discovered. We haye only to examine the enabling act 
which was passed by Congress. The people of these Territo- 
ries had nothing whatever to do with writing the enabling act, 
Certainly they were not responsible for the language to which 
I shall call attention. Section 5 of the enabling act expressly 
provides that the constitution of Arizona and the constitution 
of New Mexico must contain the following provision: 


Sec.5. * * © the ability to read, write, speak, and understand 
the English language sufficiently well to conduct the duties of the 
office without the aid of an interpreter be a necessary qualifica- 


tion for all State officers and members of the legislature. 
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Thus we find the Congress of the United States initiated this 


proyision. Thus we find Congress imposed upon these Territo- 
ries the acceptance of this specific language. Thus we find that 
both Territories, being helpless in the premises, accepted the 
language which Congress dictated. Yet the prejudice of some 
Senators on the other side condemns the people of Arizona for 
placing in their constitution the very thing we compelled them 
to there place. At the same time the same prejudice enables 
these same Senators to accept with commendation and praise the 
constitution of New Mexico, although it embraces the same 
language used in the constitution of Arizona, and although that 
language was forced into both constitutions by Congress. 

Mr. President, I have referred to these contradictory positions 
merely to illustrate how far prejudice can run, especially when 
yoked with partisan interest. 

Here is a further example: By its terms the constitution of 
Arizona provides that it may be amended by the majority of the 
people at an election duly held, provided, however, that the pro- 
posed amendment shall have first been agreed to by a majority 
of each branch of the legislature, or the submission thereof 
shall have been demanded by 15 per cent of the voters by peti- 
tion duly filed. 

Is this latter provision an extreme or radical proposition? 
Does it destroy the stability of the proposed constitution? I 
think not. It has been charged that if the people are given the 
right by populer petition to demand the submission of an amend- 
ment to their constitution or laws, they will be kept in incessant 
turmoil, elections will be held every few months, all sorts of 
fantastice and senseless propositions will be forced upon the 
electorate, and thus the stability of the constitution and laws 
will be destroyed. I do not agree with these views. They are 
in conflict with the experience of those States which have 
ndopted similar provisions. In my own State the people by 
constitutional amendment reserved to themselves the right to 
initiate a law. The initiation provision only requires § per cent 
of the legal voters of two-thirds of the congressional districts. 

Notwithstanding the fact that this right of the people has ex- 
isted for nearly three years, it has been exercised but once, 
when an amendment relating to prohibition was voted on at the 
time of a general election. That was a question which, of 
course, has always aroused great public interest. 

The reason the initiative has not often been employed, and 
will not be often employed, lies in the fact that no man or or- 
ganization of men will take the trouble to secure, or, indeed, be 
able to secure a petition signed by any considerable per cent of 
tke people of an entire State unless a matter of grave impor- 
tance, reaching into every home and touching the life of almost 
every citizen is pressing for attention. Hence I say that all 
declarations here and elsewhere made to the effect that the 
people will be kept in constant turmoil and be required to yote 
at frequent intervals is not sustained by experience. Such 
declarations are mere yaporing of extremists—the result of 
exaggerated imagination. 

The point I want to emphasize is that the Arizona consti- 
tution is so drawn that it can not be amended hastily, thought- 
lessly, or without due consideration. On the contrary, care 
kas been taken to insure deliberate judgment and afford the 
amplest opportunity for the fullest discussion. At the same 
time the instrument is so constructed as to forever retain in 
the hands of the people the right to change their fundamental 
law. Thus they have made the constitution not an unyielding 
and inflexible chain to bind and circumscribe their liberties, 
but rather a fortress which protects their rights. This thought 
runs throughout the instrument and characterizes its every 
article. Singular it is that such a constitution finds so little 
favor upon the other side of this Chamber. Even more singu- 
lar is it that those who oppose Arizona’s constitutional magna 
charta can accept without criticism and swallow without 
grimace the constitution of New Mexico. It is exactly to their 
taste. It possesses that particular flavor of repression which 
delights a standpatter’s palate. Yet I declare there has never 
been an American State, there has never been a free people 
who have adopted a constitution and placed so many restric- 
tions upon the amendment thereof as you will find in the pro- 
posed constitution of New Mexico. That constitution is indeed 
marvelously well built for those who do not believe the people 
can be trusted to govern themselves. As one reads the aston- 
ishing amendment provision he is forced to conclude that its 
framers believed that “all wisdom, all learning, all gift of 
prophecy,” had descended upon them. 

We can not escape the opinion that the members of this 
convention really thought they had broken the locks of time 
and ravished the casket of the future of its last jewel of wis- 
dom. Really, these gentlemen must have conceived that no 


man yet to come upon the earth could possibly produce a 
Single thought which might improve upon their marvelous 
masterpiece. And so believing that their little constitution 
fixed the boundaries of human intelligence, entertaining the 
illusion that they had surveyed and located the horizon of the 
philosophy of government, these legislative architects sought 
to make their handiwork eternal. They therefore sought to 
make it—as the laws of the Medes and Persians—so that it 
“could not be altered.” 

Media and Persia, the only countries that ever enacted un- 
alterable laws—swiftly their national race was run. In lust 
and blood, in cruelty and crime, the ghastly history and tragic 
end are briefly chronicled. It is a tale of altars erected to 
superstition, temples dedicated to sensuality, thrones main- 
tained by armed force; government by brutal tyrants over ab- 
ject slaves—a black page, splashed with blood. The unalter- 
able statutes were chains despotism forged for freedom. ‘The 
monarch who oppressed and the serf who wore his legal gyves 
were alike powerless to defend their country against the first 
vigorous assault. The backs which had bent before authority 
were so weak they could not sustain the burden of battle; the 
hearts broken in the mills of tyranny were not stout enough to 
endure the terrors of war—so Media and Persia fell. The 
heaven-challenging walls of their mighty cities, their lofty 
towers, their frowning battlements, the throne of monarch, and 
the den of slave all disappeared in one vast cataclysm of horror. 

Where now are the unalterable laws of Media and Persia; 
where the civilization that did not admit of change and the 
government that defied progress and set its iron heel upon the 
people’s liberties? Above them all the dust of time lies thick, 
the desert sands drift in dismal heaps, and the wild beasts lie 
in wait for passing prey—the very place where once they were 
was lost for centuries. Only the curiosity of the antiquary has 
discovered and deciphered their laws, which serves no purpose 
save to prove the ignorance and cruelty of those who wrote 
them thinking their handiwork so divine that it were sacrilege 
to change a syllable. Cambyses, Cyrus, Darius, Xerxes, Smer- 
dis, and all the bloody tyrants of those unfortunate lands 
doubtless (like the framers of the constitution of New Mexico) 
were opposed to the initiative, the referendum, the recall. 
They were in truth against all amendments whatsoever. 

For a moment let us examine the amendment clause of this 
remarkable New Mexico constitution. If possible, let us dis- 
cover why Senators upon the other side hold it in such high 
regard, why they so love an instrument that denies the people 
of that great Commonwealth the opportunity to ever rectify any 
mistake now made or to take a new step in advance, if perad- 
venture the march of events shall lead to higher moral ground 
or loftier intellectual altitudes. 

New Mexico’s constitution provides that before an amendment 
can be submitted it must be approved by two-thirds of all the 
members of each branch of the legislature. Mark you, not a 
majority, but two-thirds; and notice further, not two-thirds of 
the members present and voting, but two-thirds of all the 
members. So that a minority of even less than one-third in 
either branch of the general assembly, aided by the accidental 
absence or the illness of a few members, could effectually bar 
the people from an opportunity to vote upon an amendment, no 
matter how grievous the emergency nor how universal the de- 
mand, 

Second. It is provided that once in eight years a majority of 
both houses can submit amendments, but if the legislature un- 
fortunately neglects to act at that time, or the amendment when 
submitted fails for any reason, then for the succeeding eight 
years the people are again relegated to the two-thirds rule. 

If this were the end of the restrictions, they would be suf- 
ficiently onerous and dangerous. A further examination, how- 
ever, shows that when once an amendment has run the gauntlet 
of the legislature and escaped with its life the people are not 
yet permitted to vitalize it by a majority vote, for the constitu- 
tion further provides that it must be adopted by— 
an affirmative vote equal to at least 40 per cent of all the votes cast 
at said election in the State. 

That restriction, Mr. President, means that in all human prob- 
ability there never will be a constitutional amendment adopted 
at any general election held in the domain of New Mexico. I 
assert this, because it is the experience of States that a consti- 
tutional amendment submitted at any general election rarely, if 
ever, receives the vote of 40 per cent of all the people voting 
upon the candidate who receives the highest number of votes, 
This transpires because some voters are indifferent, while many 
more in the haste of casting their ballots simply forget to vote 
on the proposed amendment. So here is a second obstacle almost 
insurmountable. 
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Mr. OWEN. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Oklahoma? 

Mr. REED. I do. 

Mr, OWEN. I wish to call the attention of the Senator from 
Missouri to the fact that in this case the 40 per cent not only 
applies to the State, but to a majority of the counties, or to 
half of the counties. x 

Mr. REED. I am coming to that. But, Mr. President, we 
do not end with this remarkable restriction. As suggested by 
the Senator from Oklahoma, the amendment must be voted on 
not only by 40 per cent of all of the people of the State who 
vote for any candidate, and receive a majority of such vote, but 
it must also have been voted on by 40 per cent of those voting in 
at least one-half of the counties. Then, and not otherwise, is 
the amendment adopted. What does that mean? Simply this: 
That when a constitutional amendment is proposed in New 
Mexico— 

First. If the total vote cast upon that amendment is not 
equal to 40 per cent of the entire vote cast for the highest candi- 
date, it will fail. 

Second. If it is not voted upon by 40 per cent of the vote cast 
for the candidate receiving the highest vote in one-half of the 
counties, it will fail. 

Third. It must have a majority of all the votes cast. 

It will be observed that under this arrangement an amend- 
ment might carry in the State at large by an enormous ma- 
jority and fail because it did not receive a vote equal to 40 per 
cent of that cast for the candidate receiving the highest number 
of votes; and even if it did receive such a majority in the State 
at large, it might fail because it had failed to receive a vote 
equal to 40 per cent of that cast for the highest candidate in 
one-half of the counties of the State. 

Mr. OWEN, Mr. President 

The VICE PRESIDENT. Does the Senator further yield? 

Mr. REED. Certainly. 

Mr. OWEN. I wish to point out to the Senator the historical 
fact that the vote by which the constitution of Texas was 
adopted was only a little over 4,000; and under this rule the 
constitution of Texas would not have been adopted. 

Mr. REED. I thank the Senator. Every Senator here who 
has had constitutional provisions submitted in his own State 
recognizes the fact that it is the rule that less than 40 per 
cent do vote upon such propositions, 

No better illustration of the absolute fatality of such provi- 
sions is needed than the vote cast by both New Mexico and 
Arizona in adopting their present constitutions. The total 
voting population of New Mexico is 55,878; the total number 
of votes cast for the constitution was 31,742. The total num- 
ber of voters in Arizona is 26,367; the total number of votes 
cast for the constitution was 12,187. ‘This light vote was cast 
notwithstanding the fact that the people of these Territories 
had for years groaned under the oppression of Federal carpet- 
baggers, notwithstanding the fact that the two constitutions 
had been discussed and every incentive exhausted for a full 
vote. 

But, Mr. President, these are not the only limitations. It 
is further provided that not more than three amendments shall 
be submitted at one election. No matter what the emergency, 
no matter how imperatively necessary, no more than three 
amendments can be submitted. 

Let me make this suggestion to every Senator who has stood 
and fought the battles of the people, to every Senator who has 
witnessed the devious processes which can be employed by great 
interests to obstruct legislation: Here are three propositions 
essential to the people of the State; here are three propositions 
upon which the people of the State desire to vote; but only 
three can be submitted. Interested parties could very easily 
get through the legislature by some subterfuge or other one 
or two or three amendments upon immaterial matters. and thus 
thwart the will of the people and deny them the opportunity to 
vote upon the essential matters which they desire to have 
enacted into law. 

Then, Mr. President, we find still further restriction in section 
2, where it is provided that a constitutional convention can not 
be called for 25 years unless three-fourths of the members 
elected to each house, and after the expiration of 25 years two- 
thirds of the members elected to each house shall deem it nec- 
essary. If this almost impossible obstacle is passed, still the 
convention can not be created unless at a general election a 
majority of all the electors voting at the election in the State, 
and also a majority voting in at least one-half of the counties 
thereof shall vote in favor of calling the convention, Then and 
only then can the people have a constitutional convention. 


But, sir, the amendment must not only receive a majority of 
the vote cast in the State, but it must receive a majority in 50 
per cent of the counties. After all this has been done, after 
those desiring to reform the constitution have complied with 
all these onerous restrictions, you will find it still further 
provided : 

If this constitution be in any way so amended as to allow laws to be 
enacted by direct vote of the the laws which may be so enacted 
shall be only such as ht be enacted by the legislature under the 
provisions of this constitution. 

In other words, the wise men who drew this organic law 
placed the constitution like an iron band around the brain, the 
ambition, the hopes, the desires of the people of that State. 
Even when granting them the right of the referendum vote, 
they did it in a qualified manner and specified “ that though you 
do adopt the right of referendum, you shall not exercise that 
right save in accordance with the dictates of this instrument 
which we have this day in our wisdom enacted.” And so they 
wrote the following: 

Sec. 5. The provisions of section 1 of this article shall not be 
changed, altered, or abrogated in any manner except Hry a general 
convention called to revise this constitution as herein provided. 

First, they make it almost impossible to call a convention at 
all; then they make it almost impossible to ratify the act of the 
conyention; then they provide that certain portions of this con- 
stitution can only be submitted in that way. The hand that 
penned that instrument was the hand of a man who would have 
made an ideal minister for George III of England. It does not 
belong to a man who lives in the twentieth century and believes 
in American principles of government; either that, or it was 
guided by those selfish interests which distrust and despise the 
people. 

Why is it—I put it to the gentlemen upon the other side and 
to their vacant chairs—why is it that the constitution of New 
Mexico so well suits in its flavor your legislative palate? Why is 
it that this instrument which puts bands about the people, that 
says to the unborn children of New Mexico, You shall be held 
in thrall by this instrument“ finds “favor in your eyes”? Of 
course, I except from these strictures the distinguished son of 
Minnesota, Mr. CLarr, who has so eloquently spoken and will 
so eloquently vote in favor of a human constitution, adopted for 
human beings, calculated to meet human conditions; I except 
from criticism these Republican Senators who indorse the senti- 
ment expressed by Mr. CLarr. Such Republican Senators, how- 
ever, are unfortunately limited in number. 

Why is it many Republican Senators so love to tie the hands 
of the people? Why is it we hear from that side of the Chamber 
constantly invective delivered against mob rule? Why are we 
constantly warned by Republican Senators against the unwisdom 
of the people? Why is it they think the people can not be 
trusted to enact legislation? Why is it they fear the people will 
destroy the fundamentals of free government? Why do you 
upon the other side incessantly cry, “Beware of the people; 
they will destroy governments; they will substitute the will of 
the mob for the science of statesmanship; they will tear down 
the temples of jusice; they will uproot the tree of freedom“ ?. 
Why are these sentiments constantly and forever upon the 
tongues of Republican standpatters, always, of course, uttered 
in covert language and disguised by soft phrases? Do you, in 
fact, believe the people incapable of self-government? 

Why, sirs, how got you here? Every man who honestly sits 
in this Chamber was sent by the votes of these despised people. 
Every man who came here honestly and is entitled to retain his 
seat is here because he received the votes of a legislature 
elected by the sovereign people of his State. That legislature 
was only the people’s agent, was created by them, and if it 
acted justly it simply registered the people's will. Sometimes 
I wonder how it happened in the providence of God that these 
ignorant people, these people who know so little, these peo- 
ple who are referred to as “the mob,” these people you say 
you can not trust to erect and maintain a free government, 
these people whom you insist must be bound by the inflexible 
chains of an inflexible constitution in order that they may not 
injure themselves, these people whom you treat as lunatics who 
must be watched, guarded, circumscribed by legislative strait- 
jackets and confined in constitutional padded cells—I often won- 
der how it happened they were so wise as to pick the illustrious, 
great, and wonderful men of this body. I am still more aston- 
ished to know how this ignorant mob happened to elect mem- 
bers of a constitutional convention who were so wise fhey could 
gaze down the path of the future, discern the emergencies hid- 
den in the womb of the oncoming centuries, and provide for 
them all in one unalterable instrument. 

Mr. President, it is constantly asserted here, first, that the 
people are wise, that they are prudent, that they are patriotic, 
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and in the next breath we are told they are foolish and that 
they can not be trusted. Why, sirs, it is argued that the peo- 
ple are so foolish that if they have a recall they will elect a 
man to-day and to-morrow they will compel that man to run 
for office again by getting out a petition of recall at the behest 
of his successful adversary, and that they will have nothing but 
elections, and nobody will have time to sit in his office and 
perform its duties. Mr. President, that hypothesis is based 
upon the assumption that the people are either dishonest or 
foolish and incapable of self-government. I say there is not a 
community in any State of this Union where if a man were 
fairly and honestly and cleanly elected to office, either judicial 
or otherwise, and his disgruntled antagonist were to circulate 
a petition to recall him, that would not defeat the man who re- 
sorted to such indecent methods by 10 votes to 1, because he 
had resorted to them. 

Assume that this people are wise, assume that this people are 
patriotic, assume that this people are decent, and you haye as- 
sumed the impossibility of the dangers depicted. 

Mr. President, I have listened to some of these arguments 
with astonishment. I join with the distinguished Senator from 
Minnesota [Mr. CLAPP] in saying that no man will go further 
than I am willing to go in favor of preserving the integrity of 
our judiciary, in favor of preserving its independence, in favor 
of keeping the temple of justice always illumed by the light of 
reason and of law; but that is only possible when you put men 
upon the bench who are above sinister influences, If you put 
weak men there, influence will reach them. If you put dis- 
honest men there, corruption will eat into their hearts and taint 
their decisions. Whenever American manhood sinks so low, 
whenever it becomes so contemptible that the self-interest of a 
judge will sway his opinion, you have reached a point when you 
will have no courts that ought to be respected. When you 
assume that judges will be intimidated by fear of a recall, you 
assume they are unfit to hold the office and they ought to be 
recalled. 

Mr. President, let us see where this analysis will lead us, 
The Senator from New York [Mr. Roor] pronounced a eulogy 
upon the bench. I join in that enconium. It has been the 
patriotism, it has been the intelligence, it has been the sense of 
justice dwelling in the hearts of American judges that has made 
American courts places where people resort in the hour of their 
adversity. It is this superb quality which has made them re- 
spected. But is the determining cause to be found in the fact 
that the judges hold their positions so securely that no one can 
deprive them thereof? The argument that has been advanced 
runs something like this: “Judges are wise, judges are pru- 
dent, and judges are patriotic, so patriotic, so wise, and so 
prudent that about them we should draw the veil of sanctity and 
bow and worship at the judicial shrine.” In the next breath 
these same eulogists in doleful voices exclaim the judges are of 
such human clay, they are of such poor fiber, of such small 
capacity, at heart so vicious, in brain so shriveled, that should 
their personal interests be affected in the slightest degree they 
would venture from duty and even sacrifice the angel of justice 
upon the altars of selfishness. 

Thus these eulogists of the bench in fact declare when they 
say that rather than submit to the chance of a vote by the 
people, the judges would pollute the temple of justice and in- 
flict cruel wrongs upon those who sought the protection of their 
courts. 

Mr. President, no such arraignment of the judiciary of this 
country has ever before been uttered; an argument so foolish 
and so self-contradictory has seldom fallen from the lips of 
man. It is equivalent to saying in one breath that a woman is 
a paragon of virtue and in the next breath declaring that for a 
paltry bribe she would sell the jewel of her honor. That sort 
of argument does not comport with the high ideals that we haye 
always held of the American judiciary. 

I take it that this is true of the judges of our courts—not 
without exception, for there creeps here and there into the 
very holy of holies that which should not come—but it is true, 
as a general proposition, of the judges of our courts, that 
they have been educated in the law, they have learned to 
reverence its great principles, they know that upon its just 
interpretation rests the progress and success of their country. 
So, because they love justice and love their country and love 
their profession, they sit and do that which they believe is 
right. In the vast majority of instances they would do justice 
even at the price of their own degradation in the eyes of the 
public. The only man who is fit to be a judge is one who will 
do his duty, regardless of the question of recall, regardless of 
all questions, as God gives him light. 

If judges are so weak that they can not be trusted to stand and 
do their duty, even though they are likely to be recalled, then 


the thing we ought to do is never to have an elective judiciary, 
because the judge might decide cases in order to be reelected. 
That argument condemns an elective judiciary. They ought to 
hold for life when appointed or elected, because otherwise, 
being weak and human, they might decide cases in order 
to carry political favor to themselves. That has been the 
argument of every man who has ever stood and demanded a 
life tenure of office for judges. That argument applies as well 
to all officeholders, It has been a favorite theme of every 
tyrant who ever sat upon a throne. 

Ah, Mr. President, if you are going to adopt that system, you 
ought to carry it further; you ought to appoint judges for 
life, make them unremovable; and you ought to go still further 
and take away the temptation of promotion, because the tempta- 
tion to accept reward in the way of promotion is just as power- 
ful a motive in the human breast as the fear of losing office by 
a recall. Yet we haye not constructed even the Federal judi- 
cial system upon that basis. There is but one man living in 
all this land who has reached the altitude of judicial honor, 
namely, the Chief Justice of the Supreme Court of the United 
States. All others have the hope of reward by further promo- 
tion ahead of them; yet has that condition tainted their deci- 
slons? Has that led them to debase their high offices? I think 
not, sirs; it does not so impress me. 

Then, again, if we would remove the judges from all influence 
we would have to eliminate from their minds, their brains, 
their souls, that human element which, from the cradle to the 
grave, goes with every human being—the desire to be thought 
well of by their fellow men, You can not eliminate that. 
Should you be able to do so, you would have left a monster 
bereft of every human attribute. The hardest task ever per- 
formed by a judge is to render a just decision which may visit 
upon him the obloquy or contempt of those men whose opinions 
he respects. The loss of good will much more affects the 
honorable man than the loss of a salary. You can not possibly 
remove judges from all influence, They are the subjects of 
influence, and to some extent they always will be. They all 
hear voices. The question to be determined is, What voice shall 
they hear? Shall their ears be tuned to catch the ery of the 
people or shall they bend toward the aristocratic and sinister 
influences which always draw near where power is granted 
without responsibility? 

The Senator from South Dakota [Mr. Crawrorp], who spoke 
this morning, well illustrated how it is possible to have judges 
who are beyond the reach of the people and yet do not, because 
of that, reach the high altitude of judicial rectitude. I could 
imagine nothing that would more fit the ideas of the Senator 
from New York [Mr. Roor], as he portrayed them here, than 
to have judges created as they were in Dakota before it came 
into the Union. There the judge was appointed by the Presi- 
dent; he was sent into.a distant State where he had never 
lived; where he neyer expected to permanently abide; where he 
did not know anybody; where he had no enemies to punish and 
no friends to reward. He was a mere judicial carpetbagger, car- 
rying his authority under his hat. He was backed by the Army 
and Navy of the United States. He neither owed his place to 
the favor of the people nor did he fear the power of their re- 
call. Such a judge occupied the ideal position of independence, 
so dear to the heart of the Senator from New York. And yet, 
sir, from the lips of the Senator from South Dakota came the 
protest, and from the lips of every Senator who has ever lived 
in a Territory has come the same protest against the arbi- 
trary and unjust action of many of the judges thus created and 
circumstanced. The truth of the matter is that in this free 
country, where we elect men to office to represent and to pro- 
tect us, there is only one source to which they should ever look. 
They should look, sir, to the people themselves. He who metes 
out justice so that it shall conform to the best sentiments of a 
great community, who administers law so that the weak and the 
lowly, the rich and the powerful among whom he lives, must 
say he has done justice and has decided the law, is responding 
to a sentiment which will not often lead to wrong. The people 
love justice. The people believe in fair play. The people be- 
lieve in the enforcement of the law, for public law is but 
public opinion crystalized into statute, 

Mr. President, there are a great many foolish doctrines now 
being expounded, and none more foolish than the deification of 
judges, Who are these judges? They were once babes“ mewl- 
ing and puking” in some good mother’s arms; they went 
throngh all the ills of childhood; they had the measles and 
the mumps, the same as other mortal children; they went to 
college, and were mixed up in the scrapes and escapades of the 
ordinary college student; they became lawyers—just ordinary 
lawyers—they practiced their profession; they struggled with 
adversity and aspired to prosperity; they tried to get cases, 
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and endeavored to conduct them as well as they could. Some 
day it became necessary to elect a judge. Then the lawyer 
called on the politician, or had some friend do it for him. Just 
as other mortals, he solicited political endorsement and support. 
‘At last his name was put upon a slate in a conyention held by 
the dominant party; he was nominated; he did not then hesi- 
tate to subscribe to the campaign fund; neither was he back- 
ward in soliciting the votes of the wicked people; he schemed 
and worked just as the other ordinary candidates on the ticket 
schemed and worked in order to attain a victory, and he was 
tickled to death when he received enough votes to elect him. 
When this John Smith, the lawyer, went from the bar to the 
bench did Almighty God suddenly change his nature? Did 
some wonderful and divine influence, in a moment, in the 
twinkling of an eye, transform him into a different man, or 
did he ascend the bench the same human being, with the same 
human limitations, the same human passions, the same human 
frailties—the seeds of which existed in his soul at birth and 
which had accompanied him even to the hour of his election? 
Let those who have practiced at the courts answer the question 
at the bar of their own conscience. I want to say this, however, 
in justice, so that my views may not be misconstrued, nor my 
language misunderstood: The traditions of the bench are so 
exalted, the high responsibility of the office of so grave a char- 
acter, the love of justice innate in a human heart so profound, 
it has nearly always happened that when John Smith, the 
lawyer, became John Smith, the judge, he would at the same 
time become a just and upright judge, following the light of 
the law and pursuing the path of equity. But it does not follow 
that, therefore, we should bow before him, play the part of 
sycophants, aud ascribe to him infallibility. Neither does it 
follow that we should class all judges with John Marshall, 
which I think has, in effect, been done here to-day. I would 
not criticize that great man, but yet I feel very sure that at 
least one of eyen his decisions wrought incalculable harm to 
the Republic. 

Mr. President, the fact of the matter is that our courts are 
only human things. They make not only one mistake, but tens 
of thousands of mistakes and blunders. No man has ever prac- 
ticed long at the bar who has not arrived at the conclusion that 
the best lawsuit he ever took into court was, after all, largely a 
gamble; and no man has ever practiced long who will not say, 
if he will give his honest judgment, that the opinion of 12 
common, ordinary men, drawn from the body of the county and 
sitting Ui a jury box, is more likely to be just than the deci- 
sion of any judge who ever sat upon a bench in any court. 
That is so much a part of our fundamentals that we wrote into 
the Constitution of the United States a provision to preserve 
the rigat of trial of fact by the common people of this country. 
The men who wrote the Constitution did not believe that all 
wisdom and all virtue were wrapped up in the men who hap- 
pened to be elected or appointed judges. 

I my now we might just as well quit talking about the bench 
of the country as a holy of holies that can neither be contami- 
nated nor led into error. I cam take the decisions of any court 
which has been organized for fourscore years, and I can present 
to you not tens but hundreds of overruled cases. Every over- 
ruled case is a solemn certificate that the court was wrong 
before or is wrong then. 

Mr. President, when you talk, then, of recalling judges, you 
do not talk of destroying courts. It is one thing, sir, to main- 
tain that the President's office is a sacred thing. It is one thing 
to go upon the field of battle and die to preserve the Chief 
Executive office of this Nation. It is one thing when the Presi- 
dent has acted within the law to bow to that law which 
represents the majesty, the soul, and the conscience of our 
race, and it is quite another thing to treat the occupant of the 
office as a man who is above criticism. On the contrary, we 
do criticize. Yet I say that taking the men who have occupied 
the office of President, one after another, reading the long roll, 
they will average as high in intellect, as high in morals, as high 
in the sense of justice, as will the Supreme Court of the United 
States to-day or at any other period of our country’s existence. 

How are these judges made? From what holy source do 
they emanate? I have in mind a recent occurrence—I read it 
very lately—outlined in a paper published in the State of 
Kansas by a good Republican, now a Member of Congress. The 
President was about to appoint a justice of the Supreme Court 
of the United States. There were several candidates in my 
part of the country, speaking generally, and this was the item: 
> Mr. Jones, of the Santa Fe Railway; Mr. Smitb, of the Missouri 

Pacific Railway; Mr. Jackson, of the Burlington Railway— 

And, without taking your time, there was a list of some 15 
or 20 general solicitors for railways— 


were at Washington to-day in the interest of the candidacy of the 
Hon. Mr. Blank for a position upon the Supreme Bench, 


And this Kansas editor remarked laconically: 

The railroads seemed to be represented, but in God's name who was 
there to represent the people. 

I do not mean by that to attack the judge who was ap- 
pointed or to attack the candidate who sought appointment. I 
do mean to say as practical men we ought to stand and look 
every situation in the face just as it is. While we respect the 
courts, we need not at the same time say that the occupant of 
the bench is above the criticism of the people or the recall of 
the people. 

Mr. President, I am not for the recall of judges as I see it 
now. I am not discussing the question from that standpoint. 
If you have judges appointed for life, I would be in favor of 
their recall, but when you have judges elected for short terms 
of office, I believe, as a practical question, that is sufficient. 
That is my individual view upon the question as I see the 
light now. But when any man undertakes to say that because 
the people reserve to themselves the right to recall a judge 
they have thereby destroyed the courts, he has made a state- 
ment which is not consistent with the facts in the case. 

Let us go back to the original proposition. This is a Gov- 
ernment of the people. If we are a bad people, if we are 
a weak people, if we are a people who can not trust our- 
selves, then King George was right, every king who ever wore 
a crown was right, every royal criminal who ever garbed 
his back with the purple of authority and laid the lash of 
power across the naked backs of the people was right, in holding 
that there should be no such thing as government by the people. 
But if the people are capable of self-government; if they are a 
wise, temperate, and moderate people; if they are a thoughtful 
and patriotic people, they will not destroy their courts simply 
because they have the power to destroy them. They could, sir, 
for that matter, destroy all government, They have the power. 
Why do they, then, establish government? Is it not because 
they love law and justice? Why, then, do you dare say they 
ever will destroy the temples of justice? 

Do you believe, sir, that this people, 90 per cent of whom are 
ready at any moment, if it is necessary, to die to preserve the 
country and its institutions, would simply, because they had 
the power to vote a judge out of office, begin by destroying their 
courts? Why, sir, the sense of law and order is ingrained in 
the Saxon’s flesh and skin; it is the dominant impulse of his 
soul. There never yet were a dozen Saxons or Celts together, 
there never yet was a congregation of a dozen Anglo-Saxons at 
any place on this earth which was without a government but 
that they began at once to set up a government of law and 
order. If you were to transport a thousand American citizens 
to Mars, and they could live in its climate 24 hours, before the 
24 hours was over they would have begun the erection of a goy- 
ernment and the establishment of courts of justice. 

These people in Arizona are not different from the people of 
the other States. Let me say to the Senator from New York 
[Mr. Roor] they will average as high in intelligence, in morals, 
in patriotism as the people of the Empire State. Let me say 
to the Senator from Idaho [Mr. Boram] they are very much 
bone of the bone and flesh of the flesh of those pioneers who 
went into the desert to establish the Commonwealth that is so 
splendidly represented by that great Senator. Let me tell you 
these people of Arizona are of the bravest of the American race. 
Let me tell you that a sponge never immigrates. It lives and 
dies where it was born. But the game fish finds the head- 
waters of every creek and river of earth. It is the men who 
have the courage to leave their homes and go into western 
countries who constitute the brawn, the brain, the sinew, the 
heart, and the courage of our race. 

These people who have gone to Arizona carried with them 
the traditions of their childhood, their love of law, of order, of 
right, and of decency. If you were to deny them a government 
under the Constitution as part of this Nation, if you were to 
abolish your Territorial government to-day, if you were to deny 
them any part in the national life and cast them out to shift 
for themselves, they would, on to-morrow morning, begin setting 
up a government that would be a model of republicanism and 
of democracy. Their self-erected State would be a citadel and 
harbor of refuge for all liberty-loving people of this earth. 
The men of Arizona will not destroy their courts simply because 
they have reserved the right to recall a judge whom they be- 
lieve should no longer hold office. 

These people, of all the United States, are a conservative peo- 
ple. Make no mistake. Occasionally you hear of the mob 
here, and you learn of a mob yonder. You think only of the 
mob and of its violence. You forget the 90.000.000 of people 
who that day went to their peaceful toil. You forget the mib 


lions who went to the temples of worship where they could bow 
before the common God that rules over all of us. You forget 
You 


that in every home almost they were reading the Bible. 
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forget that the Constitution was in the hands of tens and hun- 
dreds of thousands of them. You forget that these are the 
same people who, if our country were assailed, would touch 
elbows, stand in the crimson line, and with unfaltering souls 
yield up their lives that their beloved country might live on. 
And you say to me they would destrey their courts? That isa 
monstrous and unthinkable proposition. I undertake to say 
that if you give these people the right to recall their judges, 
they will never exercise that right unless some judge has done 
a grievous and undoubted wrong. 

Sir, we have the right to elect judges in most of the States; 
the terms of the judges are short; they must retire or gain a 
reelection; that is, in effect, almost the same thing as a recall. 
And yet what is the history of our States? In my State it is 
the commonest thing to elect and reelect the judges until from 
youth they grow old and die in office. I have seen them hold 
when political revolution had swept out of power the party to 
ists they belonged. Yet they were saved by the votes of the 
people. 

I remember one instance in my own town when there was a 
political upheaval, and the party that ordinarily carried elec- 
tions by 4,000 majority lost by some 5,000 to 8,000. Yet 
the judge of the criminal court, who had never catered to 
public opinion except in the high sense of doing right and 
justice, was reelected in the face of the tremendous tidal ware 
which swept over our city. It has been true of my supreme 
court. Judges have sat there until they have grown old in 
the service. They have been supported by men of both parties. 
It is only recently that that condition was changed, and it was 
changed largely by death. 

Mr. President, the people of Arizona can be trusted. Even if 
the recall of judges be a mistake, this is the argument which 
prevails with me above all others. If they were mistaken when 
they provided for the recall of their judges, yet they have kept 
within their hands the power to rectify that mistake. I say to 
you, sir, that any intelligent people can be trusted to make their 
own laws for this reason: That the bad effect of a bad law 
falls upon them; the good effect of a good law brings its benefit 
to them; and as long as you will give the people who suffer 
from a bad law full and ample right to change that law you 
meen not worry one moment about admitting them with a bad 
aw. 

No slave ever felt across his back the whip of a master who 
did not hate the whip and hate the system that made possible 
the lash should cut his flesh. No people ever yet enacted a law 
that reached down into their homes and firesides and brought 
injustice and iniquity upon them and allowed it to long remain, 
F535 8 

e law. 

If the initiative and the recall of judges was written in the 
constitution of New Mexico, where the people are practically de- 
prived of the chance to change that instrument, it would be a 
different question. But, sir, in the Territory of Arizona they 
have provided for the recall of judges, but at the same time 
they have provided a means by which they can change that 
law, if it proves to be a bad thing for them. So I say, we are 
absolutely safe to grant this request of the people of Arizona. 

I say again—and I should like to be answered from the other 
side; I invoke an answer if it can come—Why is it that this 
constitution of New Mexico, like a band of steel forged around 
that young State, practically impossible of removal, finds such 
favor and no criticism over there, while the constitution of 
Arizona, that retains these rights in the hands of the people, is 
subject to venomous attack? Is it a fear that courts will be 
destroyed, or is it a fear that a political result will be wrought 
out? Is it a fear that the people will have too much power and 
abuse themselves, or is it a fear that if you give the people 
power, they will protect themselves against the interests that 
menace this land? Do you fear to give the people who own the 
soil, who till the ground, the people who work at anvil and 
forge, the power to say how they shall be governed? Do you 
fear that, or do you fear that they shall be too strong for other 
influences to overcome them? 

Mr. President, to say that the people of any American State 
will destroy their courts simply because they have the right te 
recall a judge is to say they are a people incapable of self- 
government. 

Such an opinion, if entertained regarding the people of 
Arizona, reflects more discredit upon the man who entertains 
it than his opinion can possibly cast upon the brave and patriotic 
citizens of the Territory. 

Mr. SMITH of Michigan. Mr. President, I will not detain 
the Senate another minute, except to say that these Terri- 
tories have been waiting 25 years to come into the Union as 
States. They are qualified by education, character, and fit- 


„ statehood, and it ought not to be longer 
ayed. 

I am doing simple justice to the occasion when I publicly 
acknowledge the earnest cooperation of the chairman and 
members of the Committee on the Territories of the House of 
Representatives in advancing the possibilities of statehood, as 
they have aided in every way in the solution of a very vexed 
question with the hope that we might admit these Terri 
into the Union now. - 

Mr. President, the Territories have been kept out long 
enough, and this bill should be immediately enacted into law 
and justice long delayed meted out to these deserving people. 
The platforms of the two great parties have declared for it. 
The Senate and the House, in my judgment, are ready to be- 
stow that privilege upon these Territories, and I shall not 
detain the Senate another minute, further than to express the 
hope that we may admit them now. 

Mr. POINDEXTER. Mr. President, not only are the people 
of Arizona apparently deprived of the ordinary functions that 
pertain to them properly, but it seems to me that Congress also 
is deprived of its privileges by the situation which has de- 
veloped in the course of this proceeding. When a bill of this 
character has been acted upon by both Houses and by the 
President of the United States it seems to me—and I admit my 
in peculiar circumstance that it does not continue 
in its course so that Congress may exercise its constitutional 
function of determining whether or not it shall pass over the 
veto of the President. That certainly would be the regular 
procedure. Oertainly it would be the inevitable parliamentary 
course unless the progress of the bill should, by some power 
vested in the organization of the one House or the other, be 
absolutely halted and brought to a standstill. 

We find ourselves now in the situation of being confronted 
with an entirely new bill, cut off from the opportunity of 
registering our votes, whether they should be effective or not, 
upon the statehood measure which has occupied the attention 
of the country for two years. 

I only rise to register a protest against that and against 
whomsoever may be responsible for it, whatever committee, 
whatever organization. ‘The original bill should have come 
here for a vote. The end of it is not necessarily reached, not 
properly reached, when the Executive veto is attached to it. 
We are confronted, however, in view of being deprived of that 
opportunity of casting a vote here, with the alternative of keep- 
ing Arizona and New Mexico out of the Union for an indefinite 
period or of voting to admit them, humiliated by having a con- 
stitution, under which they must live and conduct their govern- 
ment, that was not adopted by themselves and of which they 
have expressed their disapproval. 

I want again to register my position before casting my vote 
in favor of this joint resolution, as I shall cast it upon that 
question. It seems to me the entire confusion of the argument, 
if there is any confusion, as to the extent to which Congress 
may legislate its opinion into this constitution, arises from the 
eonception expressed by the most able and distinguished Sen- 
ator from New York [Mr. Roor], that in acting upon this con- 
stitution Congress is exercising the plenary power which it has 
over the Territories of the country. I say, I think the confu- 
sion of the situation from a legal and constitutional standpoint 
arises from that false premise. This constitution which we are 
attempting to model here, which we are modeling and remodel- 
ing, is not a constitution for a Territory. It is not a constitu- 
tion which will ever go into effect in a Territory or govern the 
people ef a Territory. The first vitality that this code of laws, 
this fundamental code will have, will be when ft comes into 
effect as the fundamental government of a State. 

Mr, President, if Congress has plenary power to legislate in 
regard to the constitution of Arizona, it is certainly not limited 
to the question of the recall of judges and to the initiative and 
referendum. It extends to every part and parcel of that consti- 
tution, and I assert that if it is the duty and responsibility of 
Congress to pass upon these sections of that constitution, it is its 
duty and responsibility to review the entire instrument and ex- 
ercise its discretion as to every part and parcel of it; and, of 
course, it has no such power. 

But once we begin to enact a constitution for a State, we 
ought to perform our full duty—if it is our duty—examine each 
section and each article of the instrument and see that it con- 
forms to the views of Senators from other States. 

I was somewhat astonished to hear the declaration made by 
Senators that Congress is vested with plenary power to legislate 
in regard to this constitution, and still more in reading in the 
veto measure of the President of the United States the position 
which the Chief Executive takes in regard to his power, which 
is coordinate, within its limitations, with that of Congress, and 
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if it exists is upon the same plane, subject to the same condi- 

tions to which the power of Congress is subject. 

The position of the President is this: I must therefore with- 
hold my approval of this joint resolution if, in fact, I do not 
approve it as a matter of governmental policy.” That is the po- 
sition the President takes. The President asserts the prop- 
osition that he is vested with the duty of determining the goy- 
ernmental policy for a State to be admitted into the Union and 
has formally expressed it in the solemn form of a veto message. 

It is the first time, from what limited reading I have been 
able to indulge in, in the history of our Government when such 
a doctrine has ever been expressed; certainly the first time it 
has ever come from so high a source. 

We hear objections made to departing from the rules which 
govern the Senate and the House of Representatives. How 
much more dangerous is it when we depart from one of the 
fundamental principles of our system of government and have 
it asserted and have it recognized, at least by inaction, that the 
President of the United States is vested with the power under 
any circumstances to determine the governmental policy of a 
State? 

It will not do to say it does not relate to a State, but that it 
relates to a Territory. It does relate to a State. It does not 
relate to a Territory. As I said before, it never will go into 
effect over a Territory, but it is made, so far as we have any 
right to presume, for the permanent government of the people 
of a State. 

Senators say the people can amend it. How do we know they 
will amend it? We are not to presume they will amend it. 
They may not, and it may be the fundamental law of that State 
for years, so far as we can consider. We have not any right to 
indulge in presumptions that it is not permanent. 

Some Senators, I know, object to certain features in this con- 
stitution on account of the experiences which they have had 
with their own constituencies—that is, with the character of 
the population that inhabits their States, as, for instance, some 
of the Southern States, certain ones of the Southern States, 
in which we would all admit that, in view of the condition ex- 
isting there, it would not be wise or practicable to vest the 
people with the powers that are vested in this people under the 
Arizona constitution. 

There are certain of the great cities of this country where 
likewise it would not be feasible or practicable or wise to vest 
the population of those cities with the power of direct legisla- 
tion or the power of recall. But it is for the people of those 
jurisdictions to determine that question for themselves if we 
are going to have self-government, and the people of Arizona, 
with their knowledge of the character of their population, have 
determined that they are capable of exercising these powers; 
that they have a population of such character that they can 
safely put into effect the recall and direct legislation; and for 
the Congress of the United States, representing the power of 
the Nation, to say to this sovereign State, because that is what 
it is saying—that is, the community, the polity which is to be 
affected—that they shall not determine for themselves what 
capacity their people have, or to what exent they can be trusted 
with the power of government, I say is undermining the most 
valuable, the most indispensable fundamental feature of our 
entire system of government. 

The Federal Government could not possibly exist except for 
the reserved local powers of the States. It is a complex sys- 
tem. It absolutely depends for its existence upon the preserva- 
tion of the powers of the States to govern themselves, and I, 
for one, although I shall vote for this joint resolution, do so 
under compulsion and because I am coerced, as other Sena- 
tors are coerced, and as it is proposed to coerce the people of 
Arizona, by being limited to either accepting this proposition 
or none at all. I shall vote for the admission of the Territories 
upon these terms, humiliating as it is, as the only alternative 
of excluding them altogether. 

Mr. MYERS. Mr. President, I have a very able and interest- 
ing address, delivered by invitation before the Washington 
State Bar Association at a recent meeting thereof, upon the 
subject of the recall of the judiciary, by Mr. T. J. Walsh, of 
Helena, Mont., one of the most profound lawyers, scholars, and 
students of governmental questions in the Northwest. I ask 
that it be printed in the Record as a part of the debate upon 
this question. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it will be printed in the RECORD. 

The address is as follows: 

RECALL OF JUDGES. 

[Address delivered by Hon. T. J. Walsh, of Helena, Mont., before the 
Washington State Bar Association, Spokane, Wash., July 38, 1911.1 
The public discussion of the subject of the recall of jud has 

served again to bring into the limelight how widely men differ in their 


estimate of the capacity of the le for self-government. Not a 
pay 2 The Chief 


little of it has been more or less acrimonious. Executive of 
the Nation finds it an innovation of so pestilential a nature as to justif. 
the exclusion from membership in the sisterhood of States of a Terri- 
tory whose people, preparatory to their entry into the Union, frame a 
constitution 8 the principle. It has been even advanced that 
such a constitution would operate to characterize the government to 
come into being under it as other than republican, the form which the 
United States, under their fundamental law, guarantee to every State 
in the Union. If this view be sound, it follows that it is incumbent 
upon the Federal Government to interfere in some manner in the case 
of any existing State that shall adopt this reform, as it is denominated 
by its friends, until the obnoxious principle is eradicated, 

The overwhelming influence of the profession of the law in every 
department of the Government has often been noted. It monopolizes 
the judiciary, as a matter of course. Of the 92 Members of the Na- 
tional Senate, 66 have been admitted to the bar. The lower House 
will show as nigh a proportion. The President is a lawyer, as were all 
except two of his predecessors for 50 years. Every member of his Cabi- 
net but one is a trained lawyer. In a less marked degree, perhaps, but 
nevertheless as by far the predominating class, are the affairs of the 
States guided and directed by the members of the legal profession. 
Three of the four governors who have been elected by the people of 
Montana since her admission into the Union came from its ranks, It 
is beside the present purpose to consider why this is so. Its obvious 
significance is that lawyers give concrete expression to the convictions 
of the publie on political questions, however influential they may be in 
* eee A general concurrence in thought, at least, must be 

There is very little reason, accordingly, to fear the general acceptance 
of any innovations in tke machinery of government that does not com- 
mend itself to the ye ety and progressive members of the bar. In 
the matter of the method of choice or dismissal of judges it is reason- 
able to believe that the usual deference paid to their views on related 
questions would be heightened to such an extent as to leave in their 
hands practically a veto upon any pun proposed. This responsibility 
carries with it a corresponding obligation to be informed upon any 
change seriously agitated. It occurred to me, following these reflec- 
tions, that you might listen with some patience to a brief disquisition 
upon the recall in its application to the judicial office. 

It is nowhere proposed to make ane punais of the recall specially 
applicable to judges, but in the gene assault upon the system it is 
insisted that at least an exception should be made in the case of such 
officers, and it is in connection with them 1 that it is urged 
that it offends against the requirement of the Constitution that the 
government of each State shall republican in form. As to this claim 
there is not in it sufficient of substance on which to hang anythin 
that can be dignified as argument. To advance it is to excite distrus 
of any eens comment on the expediency or wisdom of the pro- 

departure from the 8 order. In the presentation of this 
eature of the subject it is usually coupled with the initiative and 
referendum, the group of related innovations, it Is said, operating to 
characterize any scheme of government of which ne are essential 
parts as democratic in form as contrasted with a republic. 

In this connection profuse reference is made to comments of various 
statesmen of revolutionary times, warning or denunciatory in charac- 
ter, on the evils and perils of unrestrained democracy and on the neces- 
sity of an Independent judiciary. It is ventured that the clause of the 
Constitution appealed to was inserted as a safeguard against the dan- 
gers that inhere in the democracy, one of which is the destruction of 
he independence of the judiciary, a result which, it is assumed, will 
ensue when the judges are subject to be recalled by the people who elect 
them: Until this ingenious theory was advanced it was quite gen- 
erally, it might be said universally, believed that the word “ republican.” 
as emplo: in the clause in question, was used by way of contrast to 


“ monarchical.” 

It was dread of pretensions to kingship which might be set up in 
some of the States that inspired the provision to which reference has 
been made, if the testimony of history is of any consequence whatever. 
It is companion to that part of the last clause of the ninth section of 
the first article prohibiting Congress from granting any title of nobility, 
and the corresponding provision of the tenth section, forbidding the 
States from making any like grant, Referring to those provisions 
conjointly, Cooley says: 

“The purpose of these is to protect a union founded on republican 
principles and composed entirely of republican members a aristo- 
50 05 and monarchial innovations.“ (Cooley on Const. „ 28, 6th 


Whatever persuasiveness there might be in the line of alleged reason- 
ing at which the conclusion is reached that the systems adverted to 
affect a State 8 with a fatal antirepublican character must 
appertain to the initiative and referendum, not to the recall. The 
former secures what has been appropriately called direct legislation by 
the enactment of a law in the one case and its nullification in the other. 
Therein lies the vice, as it is claimed, of the system, the essential char- 
acteristic of a government republican in form being, it is said, that Its 
laws are made by delegates or representatives of the people, not by the 
people themselves, except as they are so represent he recall, on 
the contrary, has no reference to direct legislation. It has its field only 
in the case of representatives chosen to make the laws, to construe them, 
or to administer them. It can operate only in a government which is 
republican in form. It is coupled in the public mind with the initiative 
and referendum only because it is the purpose of both systems to secure 
i higher degree of falthfulness on the part of the legislative representa- 
tives. 

By the former the people undo what their representatives have done 
amiss, as they believe, or enact such measures as they have been remiss 
in omme to sanction. The primary purpose is not to supplant but to 
supplement the representative system, that it may be more truly rep- 
resentative. The incentive to procure legislation by corrupt measures 
is largely withdrawn, it is argued, when the product must run the 
gantlet of popular approbation to which it may be subjected by the ref- 
erendum. Indifference to the demands of the people in the matter of 
legislation, often enforced by platform pledges, will vanish, it is con- 
tended, when the certainty confronts the legislator that they will be 
secured, anyway, through the initiative. By the he is displaced 
with a view to obviating the necessity of a resort to the initiative or 
referendum or as a penalty for compelling it. > 

However, then, the system of direct legislation may encroach upon 
the essential character of a republican form of government, the recall 


is not amenable at all to the strictures of its critics in that direction. 
It is sufficient to say, in passing, that the Supreme Court of Oregon 
in an opinion written by Judge Bean, since appointed United States 
district judge, in which all of his associates concurred, has held that 


4138 


CONGRESSIONAL RECORD—SENATE. 


Aveust 18, 


is unsound and untenable eyen 


the argument as addressed to the ini- 
tlattve and referendum. (Kidderly v. City of Portland, 74 Pac., 710.) 
It would be surprising if any court did reach any other conclusion in 
view of the prevalence of the 5 em out New 
England at the time of the adoption of 
of the State government which, still 
“the wisest Invention ever devised 
exercise of self-government and for i 
It a ently did not occur to the 
those in which the people were permitted to legislate directly 
in to certain affairs, where the method of a pure cy 
constituted a Apa of their system of government, were, by reason of 
that fact, in ble to membership in the Union. They were all 
admitted, yea, Invited to come in, with such local governments as 
prevailed among them. By the v act of admitting their Repre- 
sentatives in Congress that body d ned that such existing gov- 
ernments were republican in form; and so with respect to the systems 
devised the people of the new States as they were severally taken 
into the Union. In Luther v. Borden (7 How., 1) the Supreme Court 


of the United States said:' 

“When the Senators and resentatives of a State are admitted 
into the councils of the Union, the authority of the government under 
which 1 are appointed, as well as its republican eter, is recog- 
nized by the proper constitutional authority.” 

The extreme to which the people of a State may go in forming a 
scheme of local government without g that provi- 
sion of the National Constitution which admonishes them that it must 
be republican in form may be gathered from the fact, a circumstance 
involyed in the case last above referred to, that Rhode Island, unlike 
the others of the original States, adopted no new constitution pursuant 
to the recommendation of Congress upon the adoption of the Declara- 
tion of Sng amy but proceeded under the charter granted by 
Charles the nd in 1663 with only such changes as were necessa 
to adapt it to their condition and rights as an independent State. It 
took a rebellion to change the antiquated system which was recognized 
for over half a century, whatever its vices and weaknesses may have 
been, as at least republican in form. It will be impossible to condemn 
any State constitution as antirepublican if a parallel can be found for 
the supposed obnoxious feature in the constitution of any one of the 
13 original States as it existed at the time the Federal Government came 
into existence. So the United States Supreme Court said in Minor v. 


Ha porera 21 Wall, 162), using the following language: 
P 0 5 t ag designated — 1 AE neither is 
guara! any manner be designated. 
The guaranty necessarily implies a duty on the part of the States 
themselves to provide such government. All the States had govern- 
ments when the Constitution was adopted. In all the people partici- 


ted to some extent eir representatives elected In the man- 
ments the Constitution did not 


„ has 
work of man for the perfect 
. 
athers of the Constitution that 


They were accepted p y as they were, and it is refore 
to be presumed that they were such as it was the duty of the States 
to provide. Thus we have unmistakable evidence of t was repub- 


Let this test be applied to the recall as it affects the judicial office. 
‘At the time the Constitution was adopted, in no nee was either 
the governor or any of the ju elected by the people. The latter 
were uniformly either appoin by the governor or elected by the 
legislature. In New Hampshire, Hamachusetts, Connecticut, ode 
uth Carolina they could be removed by 

Ind vote sufficing in Rhode Island and 
Pennsylvania. Bear in mind, by address—not by impeachment. While 
impeachment proceedings contemplate definite charges and a trial, 
neither the one nor the other is uisite in the case of removal by 
address. A simple vote ends the official career of the individual against 
whom it Is successfully leveled. This method of terminating the official 
life of the incumbent of a judicial office was borrowed from the English 
system, under wh since the revolution of 1688, judges have been and 
still are removable by a majority vote of each House of Parliament. 
In Rhode Island the tenure was even more precarious, a majority of 
all the members in joint committee sufficing to 8 the retire- 
ment of a judge. e constitution of that State, adopted in 1842, 
supersedin the old colonial charter, provided that— 

‘Each judge shall hold his office until his place be declared vacant 
by a resolution of the general assembly to that effect.” 

The ancient patent under which the colo was originally gov- 
erned gave to the inhabitants “the power to place or displace officers 
of justice as they or the greater part of them shall by free consent 
agree to. 

Confessedly, Pennsylvania and Rhode Island came into the Union 

* republican form of government.” So that to maintain 
ti bodying the recall applicable to the judicial 
office is antirepublican we are driven to the conclusion that a State 
under whose fundamental law ju are elected by a majority vote 
of the legislature and are removable by a majority vote of the l 
lature is republican in form, while that State whose judges are el 
by the vote of the le and who are removable by a majority vote 
ot the t phase of the question may be dismissed. 
one of political expediency. 
5 8 Bas 8 been seriously 83 1 
recall app e solely judges, as m e e 
tecusaions in which it volved. 


then an exception of ay ii 

to the subject in i neral aspect must suffice here. As to 
all purely ad rative offices the question is not perhaps very 
important. It must be admitted that as to all such the system is 
ideal except in the contemplation of those who regard the people as 
fickle, vascillating, unstable as water,” and likely to embroil them- 
selves in constantly ig taba | elections by continued resort to this 
method of relief from fancie 3 Such an argument might 

e 


be quite forcible as applied to people of San Domingo, Venezuela 
or Guate but it is a reform to the adoption of which the people 
of the United States are invited—not those of Latin America, not a 


race of turbulent fanatics like those tha Herod, 
~~ a rimitive people like those that made “unstable Athens heave 
er noisy seas : 


It is exceedingly difficult to understand wey it is good business — 
1 e right to dismiss 

litice for the people 
tate treasurer when 
ration is sometimes forced 
secure or retain the sery- 


in every great corporation to retain, when it can, 
its secretary, auditor, or treasurer at will, but is im 
to retain the ri t to dismiss a county clerk or a 
they see fit to do so. A jess man or 
to enter into a long-time contract in order 


ices of a valued servan bat dt is avoided, for obvious reasons. w 
ever unnecessary. Usually such contracts bind both parties. The 
lic servant, performing similar services, has his employer bound, but he 
may escape the obligations of his services at any time by 

As to the legislative office, it affords such a check upon a career of cor- 
ruption, regrettably not infrequent, cularly in munici 
as ought to commend it generally with respect to such. In respect to 
such offices, a course of conduct extending over a considerable period of 
time may — conviction of guilt to all intelligent observers that can 
— 2 resis and yet evidence sufliclent to expel be entirely unavall- 


And why should a Member who has violated the pledges under whi 
he was elected, repudiates the measures to secure the passage of — 
he was delegated, and outrages by his votes the convictions of his con- 
stituents on great public questions, continue, against their will, as 
their alleged representative? In a neighboring State a member was lately 
elected to the higher branch of the legislature for a term of four 
2 at an election at which the choice of a United States Senator was 
he 8 not to say absorbing, question before the voters. He 
was returned largely because of his professions of allegiance to the 
popular candidate for that office, to whose cause he publicly and pri- 
vately declared himself devoted. He voted for the local favorite for 10 
days or thereabouts, and then deserted to become the leader of the forces 
of his antagonist, a man of great wealth, who had the su port of a 
giant corporation believed to be the master of the political destinies of 
the State, for whose | lative program the e . member votes with 
striking consistence. He was overwhelmed with remonstrances from his 
constituents, and though they did not affect his course he confided to 
some of his friends that he was opposed to the recall because if it pre- 
8 ae ky yl be vane do its = poue 
0 re ed as wise to punish the error of judgment on 
2 A poop Sor —— W e ta acung 17 by dansk * them 
ecall, why sho e erests o rest of the 
of the State be imperiled by his retention? poopie 
What ground is there for making any distinction in reference to 
those public servants upon whom devolve the judicial function? The 
= omon 5 6 Pc ee rie caer 5 with 
e au 0 e e 00 e Unit 
. 5 d, in Luther v. horaen 2 Eee Ramer 
“ Judges must enforce such (constitution) as the le 
themselves, whose judicial servants they are, have —.— pleased fy tet 


administered and lawlessness punished. They emp and depute 
rform the work for them. It is a speculation quite in 
the sacred character of the pagina office that regards the 


were not consi as possessing either in 
sufficient degree to make a wise choice of 7 2 possible or likely by 
pular vote, and accordingly, as stated, in not one of the 13 origina 


a 
Btates at the time of the adoption of the Federal Constitution were 


judges elected by the le. 
tates the judges are chosen by popular elec- 
tion. These include Georgia, which went to the elective Pb yore in 1798, 
the imperial State of New York, which followed in 1846, and North 
method recently. The overwhelm- 
ing sen t of the people of the United States is that the people of 
the States, respectively, are competent to choose their dudges, and the 
ainser of a K snag cong 3 par con arnon td ne 
rowne, a review o e New York Court of Appeals, pu 
the Green Bag in 1890, said: 
eulars 


“T have given the names of more than 100 j with 


quarters as y 
of the country, it is obse 


ju rgely 

cerned by the and who had by them been elected to high judicial 
„ j 357 

n California; Bean and 


is not an argumen ced against the recall of 
judges that is not equally forcible when applied to the election of 
u by the people in the first instance. 
e main contention, about which the argument * roceeds, 
is that the recall would rob or tend to rob the judge o his inde- 
mdence, impelli him constantly, in his official acts, to court the 
avor of the people by consulting their hopes concerning litigation 
before him and confo his fodgments to the desires of the major- 
ity. That is exactly the line of argument that has been vainly pur- 
sued for over a century to stem the tide of democracy as it involves 
the judicial office. Leonard Jones, in the course of some comments in 
the American Law Review in disparagement of the idea expressed by 
Mr. Browne, above quoted, said: 

“The worst thing, however, about the elective system is not the fact 
that it affords unworthy men the chance to obtain judicial office by 
purchase or other corrupt practices, but that it necessarily, to a greater 
or less extent, destroys the independence of the judges. 

“What chance is there that a judge who is shortly to seek a re- 
election by the people will uphold the law and justice in a case where 

e ular clamor is against law and justice? 

s t chance, indeed, unless he be a man and not a caitiff. With 
that kind of a judge the argument has added force as it is 
against the elective system, use that kind of a judge is 
solace himself with the reflection that so far as the is 
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it may net be invoked against him anyway, while if his term is ex- 
iring and he seeks reelection, he is up against it to a 5 Moral 
> 3 ~ ity cardinal in fn. charanter in a He is called 


State against an upright publie ameak who 


duty as lie sees it.” 

Even a Federal 45 udge, unless he be free from every honorable ambi- 
tion, or has reached the topmost round, is not exempt from these — 
as the testimony of Judge Purdy before the Sugar Trust investiga’ 
committee would seem to indicate. 

It be be futile to 1 to devise a E7 mist that would sustain 

spine creature Mr. Jones assumes, mistakenly, every judge 
os te would be Hesse to trust 


and obviously no unnecessary 
affice, ought to confront the j 
moral stamina, sufficiently vigorous under other conditions, should $ 
found unequal to it. I am co to believe 3 in respect to 
litigated controversies in which the people at large take a decided 
interest, particularly those which give rise an or excite a class feeling, 
or are believed to hee a political aspect, the evil is more likely to be 
that the side whose expectations. ng disappointed will the 
candidacy of the judge for reelection in DDAA DON of = result, if he 
is a candidate, rather than that the outcome Is likely to be influenced 
by any such consideration. 

If the contest is between some wealthy and powerful litigants on 
the one side and some one peppa to represent or whose cause evokes 
the sympathy of the so-call boring class on the other, the unfortu- 
ge assumes the risk of encounter the accusation of the 


general lodgmen 

minds of men, and a situation arises that is not only to be $ 
Dut which calis for 2 for at the very 3 of orderly 
ernment must be found the highest confidence in the administra —— 
of justice in the courts. Undermine that and the whole edifice of 
representative government totters, and there no alternative 
but resort to a government of force. 

rhe Jodo eg yh ay ato be utt 2 weakness 2 othe Federal 3 

The ge jey: 0 utterly — 0 people. 
not owe his appoin look to them for ad- 

be conceived why ba mons 

incline ane judgment to 


mre That direction. Te he decides 


1 ex t from a 
. “39° ny $ the incident is 


mien! Batted gov popular approval, 

regarded as 8 result of Pongia E 
tten, But when the case turns the oth 
to attribute to siniste: 


1 Setting aside the idea of corruption in greater form or in 
83 milder manifestations, as disclosed in the 3 — “impea chment a 
ganga i it would panig 29 . — to ee ne i paps, Dal Er is 
day, of the notion great interests, rhaps, non 
the less effectively, exercise a potent influence in aria the celeron ae 


judges. 
3 this pennt. prevails, a fea affecting his predilection 18 
ms ae aes by a course of — whether right or by 
a 2 judge faxoring such interests. e social an 
1 rtant ona By the methods of his Maa ees and * aari of 
uties he is APART STONE UE KENEAN ARR OE men st naturall 
as his associates and confidants the more 9 and in uentiaf, 
udices he imbibes and whose views he the more readily 
ese are some of the considerations which have ernn ae 
for the ie alent in some quarters that the Federal courts are 
Even for the big 9 that are — he less inclined to rapacity. 
The Federa A eager certainly . very highest degree possi- 
pes a — ce Nea eg judges — = t ds, ie makes — 8 
0 e è. e system can no owever, 
the national courts F F 
3 of . the peo 1 feel th feel that those courts are theirs, 
bas ir preot their judges, doing their work. One 9 
ue t o as applied to ju Bore ft operates to permi 
—— 8 of pubite confidence in ee 5 Py ie a nase 
whom it was invoked. Why should a TEA 
tntoxieation, for instance, be permitted to conen con e 
upon grave ons g the lives, liberties, r aa of citi- 
zens, until term — or he is removed by the slow and uncertain 
process of impeachment? A day is too 55 him to sit bringing to 
the duties before him a mind inert or befud from drink. 
The supreme court of my State granted a new trial in Finlen v 
gyre (28 Mont., 548), because the undisputed evidence showed that 
ne Joare who tried the case, while eee it, being more or less 
liquor, ked through a venturess with one of 
parties to the action. Some ehapters froin the recent judicial histo: 
of this State might serve as well to illustrate the ut of a sy 
through which 8 be secured me rompe elimination of a 
whose conduct was such as to excite d publie — tap aa Had 
not the erring Revie who nied, before t the wrath of this associati 


ation, 
kindled at then A to counsel for one of the — 


ties in a suit before hin, 5 tion of th — the prepara 
of the opinion of the court, — nans his seat, the — 
of Was n would have ha dant enn to be thankful had they 


been able to retire him — 5 a ‘recall, 


yt 

we do when we keep on the bench the e 4 unworthy and unfi 
whom fear of their 

po path of 
right. Independence is not 4 characteristic essential alone in the judi- 
cial servant ar oe 3 as mle et be ye imagined from ie discussion of 
the 5 it in 
tate Ser hog 8 of th their rue The governor 

of the Sta ine Presi . deaf to what is 
rich and poor 


ike, high and low. It was this quality which endeared Andrew Jack- 
son to the American le and ps to Theodore Roosevelt a popularity 
perhaps no less wi 3 prosecuting attorney will find daily 
3 r the same virtue. it made Folk and Hug national char- 
acters. 


ie t the crimes of ih ùigh and mighty. 
* a e - 


sseni lawless. strikers who shed innocent blood or wreck property, but 
n 


versity, tha 

. so — 
rruption.” 

enforce official eres thei 

lack of confiden N 

Our political forefathers were beget men, 
wreck of the old order, involving tions as well as political 
institutions, they studied to Hsin — purpose the history of govern- 
ment and the eee to literature of those who had examined 
into its philosophy. confessed their first attempt at organizing 
8 8 ure. ee . State oan — they 
urriedly threw together, as a m isped y gave ce to more care- 
fully planned and consistent systems. A review of se early charters 
would reveal not a few notions concerning the proper province of gov- 
—— now Pig cpus discarded, some of then R orrent to the 
sense of our 


under which the — —ç 
power to remove by a vote of 


triotie men. Amidst the $ 


But one thin among 3 many in the science of government which they 
did learn and rea angen er is Hable to be abused and that 
there is a fatal men in whom it is invested to use It 
tyrannically. nized that there was 


5 ey recogn 
power and that — oo. ie't 
nsi 7 
ecutive officers ho wens * 


with whieh they to answer St any abuse of the 
Jeffreys and the visions 


The; d in mind the career of 
W 
settlement a: the 


r people in the act of 
recurrence at on 
judges wee Ping Nir by the vote of “the 3 


it m 
e case of administrative or ex- 


on bench, whereby 
Commons. 


of the 13 States, as their 8 
FFC eee eer eee 
tion, judges were made Darth Fi by deems, speciai provision being 
made for the case of that class of offic usually in addition to a 


general provision for the impeachment ome nie offices. As a —.— rule, 
a two-thirds vote was necessary, but in Rhode Island and Pennsylvania 
& majority, as heretofore re stated, suf sufficed. The two methods of removal 
were provided because was available only in the ease of 
a en able violation of oe High t crimes and misdemeanors only war- 
t under the gre Co: ye gees Besides, 

a trial, an 

the offense 2 not grave en 

Se 


udge long 
teresting 
unt mathow of re- 


decay. 
As Wendell Phillips put it, “A man ma — ee 
before he is fit for the ERTA prison.” 5 E 
tale. Massachusetts had from the be 


ponete judge, under 
of the State, and the office of United ssi 

By virtue of the last-named office, acting under 
a tusaway stave: the K 
a 5 ve, a circumstances be 

fim monster petition was presented to the 3 


— for 5 and demonstrated to a 
santas ou the I e power to remove J no 
though he had commi no 8 without bearing any 
without giving him any notice of the proceedings. He 
how tenaciously the 
to which he ap 


t orator 


3 clear 
eople of Massachusetts had clung to the power 
since the eee He Sao 1 the effort to 

in the famous 


on of their constitution in 


udge Sto: 
number of votes requisite to two- 
existing provision ere 


oar the in pendence of the 
Webster asserted ing without notice was against natural 
right. The subject — — ted With profound Era by many of the 
pear lawyers present, but none — the ed power of the 

egislature, or offered a that the feature in question be 
—— The convention voted n Ara amendment, bu 
to the people an ent 

_ vision of the 3 of 1780 


And so 
this a reads as follows: 
All aa onen Sairis ap 


. 
rt insistin z that the 


will of the major- 
ture, and so it 3 in Loring’s case. For the 


— sue i in 


uA pre voted the address for his removal, and the governor 
negl ai to another governor was promptly chosen who did 
remove him. 


The considerations actuati 5 of Massachusetts in incor- 
on oa for the summary removal 


— st 555 
hee 
the judge atta 


W. 
most 

— In New Tork judges are removable on recommendation of t the 
governor by vote of two-thirds of the senate, 


ae . and sates tot 


legislative bodies. The members are not 
nor judges 


ranted before the grand juries as though in a mass meeting. 

The heated pounga atmosphere, the clumsiness of the management 
of the case, and the patriotic public services of the accused are assigned 
as reasons for the result. In the Swayne case the defendant admitted 
that a railroad being in the hands of a receiver appointed by his court, 
he traveled, without expense to himself, in a private car belonging to 
the company, from the State of Delaware to Florida and from there to 
the Pacific coast and return, the connecting lines generously handling 


the car gratuitously. Yet he was acquitted. 
The wisdom of some provision for the removal of judges other than 
by impeachment being conceded, the question arises, Where shall it be 


lodged; with the people direct or with the legislature? Arguing in 
favor of his resolution to amend the Massachusetts constitution on the 
occasion mentioned, Justice Story said the judge in that State “ does 
not hold his office by the tenure of good behayior, but at the will 
of a majority of the legislature, and they are not bound to assign 
any reason for the exercise of their power. This is the provision of 
the constitution, and it is only guarded by the good sense of the people. 

He had no fear, he added, of the voice of the ple when he could 
get their deliberate voice; but he did fear the legislature. 

“A powerful individual who has a cause in court which he is unwill- 
ing to trust to an upright judge may, if he have influence enough to 
excite a momentary prejudice and command a majority of the legisla- 
ture, obtain his removal.” 

Prescient man! Out of the profundity of his wisdom and learning 
he saw as through a glass, omic 5 the Illinois Legislature with its 
“ jack pot ” a hoary tradition. “I have no fear of the voice of the 
pee e.. And no other honest and e judge need fear that voice. 
t fs idle to talk about the judge being called upon to take the hust- 
ings to defend his decisions. If he can successfully defend his character 
and his conduct, his decisions will take care of themselves. The 
will not require that he be right in his opinions, but that he be 
and decent in his life. 

It might be said that there is more occasion for a recall algae se 
In Massachusetts, where the judges hold durin, behavior, than 
in jurisdictions where the tenure is for a limit me, But the tend- 
ency is to protract the terms of judges, particularly of the higher 
courts. In New York the justices of the court of appeals are elected 
for 14 years; in Pennsylvania the term for the corresponding office 
is 21 years; in Montana 6. The shortest of these terms is a long 
time to tolerate a judge who needs ee The decrepitude of 
age may come upon him unexpectedly early in life. Illness may over- 
take him and even render him unappreciative of his own infirmity. 
A Massachusetts judge was removed for such a cause. y the 
recall it is comparatively unimportant how long the term is. 

One of the grounds of complaint against the elective system is the 
brevity, as a rule, of the terms, in co uence of which it is claimed 
the bench has no attraction to the best talent at the bar. The term 
could ordinarily be safely lengthened with a recall provision, In 
Oregon it is proposed to extend the term of members of the legislature 
to six years, but make them subject to recall at any time. Its most 
ardent: advocates admit that it will be a long time until the recall 
enters the feld of the national organization, but if any State is dis- 
posed to try the experiment, it is with confidence asserted that. upon 
N oo reason will appear why judges should be excepted from 

s operation. 


Mr. MYERS. I further ask that the article be printed as a 
public document. 
Mr. SMOOT. 

document. 

The VICE PRESIDENT. Objection is made to its being 
printed as a public document. 

Mr. MYERS. Then, I will read it. 

The VICE PRESIDENT. It has already been 
printed in the RECORD, 

Mr. SMOOT. It will go in the Recorp, as I understand. 

Mr. MYERS. May I ask the Senator from Utah what his 
objection is to its being printed as a public document? I do 
not believe I have cost this Goyernment much in the time I 
have been here. It is the first article I have ever asked to have 
printed as a public document. It is short, and the cost will 
be inconsequential. I do not think I have trespassed much upon 
the time of the Senate or have cost the Government much. 

This is a brief but a very conservative and temperate argu- 
ment upon a subject which is now the cause of much interest 
to the people of the United States, and I can hardly understand 
why the Senator from Utah should object to having it printed 
as a public document. 

Mr. NELSON. I trust the Senator from Utah will waive 
his objection and allow the article to be printed as a public 
document. It is not a very large document. 

Mr. SMOOT. It is not a question of cost at all, I will say to 
the Senator from Montana. It is an address delivered by a man 
who holds no position in the Government. He is not a judge. 
As I understood the Senator to say, it is a speech delivered upon 


ple 
onest 


I object to its being printed as a publie 


ordered 
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a subject upon which perhaps thousands have been delivered 
in the United States. The Joint Committee on Printing of the 
two Houses and also the Senate Committee on Printing have 
felt that speeches delivered by private citizens should not be 
printed as public documents, I realize this address is not long. 

Mr. OVERMAN. It is the wrong time for the Senator to ob- 
ject at this late hour in the session. Suppose you make that 
rule at the next session and let the article go in at this time. 
Make that rule then; it would be a good rule; and I would 
agree to it fully. 

Mr. MYERS, Whatever the rule may be, I know it has been 
the custom to have printed at this session of the Senate docu- 
ments that I think were no more entitled to go to the public 
than this short document. 

Mr. SMOOT. I am fully aware that documents have been 
printed here at the request of Senators, but I have heard 
many Senators say that it ought to be stopped, and I am really 
of the opinion it ought to be, . 

Mr. OVERMAN. I fully agree with the Senator that it ought 
to be, but in this case—— 

Mr. MARTIN of Virginia. Mr. President 

The VICE PRESIDENT. To whom does the Senator from 
Montana yield? Five Senators are on the floor seeking recog- 
nition. 

Mr. MYERS. I yield to the Senator from Utah. I will let 
him finish what he has to say first, and then I will yield to the 
Senator from Virginia. 

Mr. SMOOT. I thought I had the floor, I thought I was 
recognized by the Chair. 

The VICE PRESIDENT. No; the Senator from Montana 
had the floor. The Senator from Utah interposed an objection. 

Mr. SMOOT. Mr. President, I will say to the Senator from 
Montana that I do not want him to think that I have any feel- 
ing whatever in this matter. 

Mr. MYERS, I am satisfied the Senator has not. 

Mr. SMOOT. I would not object because the request is made 
by the Senator from Montana, and to show him I would not do 
so I will withdraw my objection to having it printed as a public 
document, but I wish to call the attention of the Senate to the 
fact that it is a growing evil and ought to be stopped. 

Mr. MYERS, I am very glad the Senator permits the evil to 
grow a little bit more. I thank him. 

The VICH PRESIDENT. Without objection, the order asked 
by 1 Senator from Montana will be entered. IS. Doc. No. 
100. 
` If there are no further amendments to be offered to the joint 
resolution, as in Committee of the Whole, it will be reported to 
the Senate. 

The joint resolution was reported to the Senate as amended, 
and the amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, and it was read the third time. 

The VICE PRESIDENT. Shall the joint resolution pass? 
[Putting the question.] The ayes have it. 

Mr. HEYBURN. I ask for the yeas and nays, 

Mr. MARTINE of New Jersey. Let us have the yeas and 
nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. FLETCHER (when Mr. Bryan's name was called). I 
wish to announce that my colleague [Mr. Bryan] is unavoid- 
ably absent from the city. 

Mr. CHILTON (when his name was called). I have a gen- 
eral pair with the Senator from Illinois [Mr. Cuttom]. I be- 
lieve, though, that he is for the joint resolution. Therefore I 
will vote. I vote “yea.” 

Mr. CULBERSON (when his name was called). I transfer 
my general pair with the Senator from Delaware [Mr. pu Pont] 
to the Senator from Florida [Mr. Bryan], and vote. I vote 
“ ea.” 

Mr. DILLINGHAM (when his name was called). I transfer 
my general pair with the Senator from South Carolina [Mr. 
TELMAN] to the Senator from Massachusetts [Mr. Crane], who 
is detained from the Chamber to-day by illness. Upon this 
question I vote “ yea.” 

Mr. GUGGENHEIM (when his name was called). I havea 
general pair with the senior Senator from Kentucky [Mr. 
PAYNTER]. He is unavoidably detained. On account of his ab- 
sence I shall withhold my vote. If I were at liberty to vote, I 
should vote “ yea.” 

Mr. CURTIS (when Mr. Lopce’s name was called). I was 
requested to announce that the senior Senator from Massachu- 
setts [Mr. Lopcr] is paired with the junior Senator from New 
York [Mr. O'Gorman]. 
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Mr. NELSON (when Mr. McCumnre’s name was called). If 
the Senator from North Dakota [Mr. McOumsrr] were here, he 
would vote “yea.” He is paired with the senior Senator from 
Mississippi [Mr. Percy]. 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
[Mr. RICHARDSON]. I transfer my pair to the junior Senator 
from Maryland [Mr. Surrzl, and vote. I vote “yea.” 

Mr. TAYLOR (when his name was called). I transfer my 
pair with the junior Senator from Kentucky [Mr. BRADLEY} to 
the senior Senator from Arkansas [Mr. CLARKE], and vote. I 
vote “yea.” 

Mr. WATSON (when his name was called). I have a gen- 
eral pair with the senior Senator from New Jersey [Mr. 
Burgas]. He, however, advises me that he would rote “yea” 
if present. I am therefore at liberty to vote. I vote “yea.” 

The roll call was concluded. ; 

Mr. CURTIS. I was requested to announce that the junior 
Senator from Nevada [Mr. Nrxon] is paired with the senior 
Senator from Nevada [Mr. NEWLANÐS]. 

Mr. BURNHAM. I desire to state that my colleague [Mr. 
GALLINGER] is paired with the Senator from Arkansas [Mr. 
Davis]. If my colleague were present, he would vote yea.” 

Mr. CLAPP. I wish to state that the junior Senator from 
California [Mr. Works] is unavoidably absent. 

Mr. MYERS. I was requested to annonnee that the Senator 
from Arkansas [Mr. Davis] is paired with the Senator from 
New Hampshire [Mr. GALLINGER]. If the Senator from Arkan- 
sas were present, he would vote “ yea.” 

Mr SMOOT. I desire to announce that my colleague [Mr. 
SUTHERLAND] is out of the city and has a general pair with the 
senior Senator from Maryland [Mr. Raynes]. If my colleague 
were here, he would vote “yea.” 

The result was announced—yeas 53, nays 9, as follows: 


YEAS—53. 
Bacon Foster Nelson Smoot 
Bankhead Gamble Oliver Stephenson 
Borah Hitchcock Overman Stone 
Burnham Johnson, Me. Owen Swanson 
Burton Johnston, Ala. Page Taylor 
Chamberlain Jones Penrose Thornton 
Chilton Kenyon Perkins Townsend 
Clark, Wyo. Kern Poindexter Warren 
Crawfo: Lea +. Watson 
Culberson Lippitt Root Wetmore 
rtis McLean Shively Williams 
Dillingham Martin, Va. Simmons 
xon e, N. Smith, Mich, 
Fletcher Myers Smith, S. C. 
NAYS—9. 
Bail Bristow Cummins 
Boarae Brown Heyburn 
Brandegee Clapp Pomerene 
NOT VOTING—27, 
Brad du Pont Lorimer Rayner 
Br — Inger McCumber 
Bryan Gore Newlands Smith, Md. 
Clarke, Ark. Gronna Nixon Sutherland 
rane Gu eim O'Gorman Tillman 
Cullom La Follette Paynter Works 
Davis Percy 


So the joint resolution was passed. 

On motion of Mr. Suir of Michigan the title was amended 
so as to read: “A joint resolution to admit the Territories of 
New Mexico and Arizona as States into the Union upon an 
equal footing with the original States,” 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. 
South, its Chief Clerk, announced that the President of the 
United States, haying returned to the House of Representatives, 
in which it originated, the bill (H. R. 11019) to reduce the 
duties on wool and manufactures of wool, with his objections 
thereto, the House had proceeded, in pursuance of the Consti- 
tution, to reconsider the same, and resolved that the bill do 
not pass, two-thirds of the House of Representatives not agree- 
ing to pass the same. 


EXECUTIVE SESSION, 


Mr. NELSON. I move that the Senate proceed to the con- 
sideration of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After 15 minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
and 25 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, August 19, 1911, at 12 o’clock m. 


NOMINATIONS. 


Executive nominations received by the Senate August 18, 1911. 
PROMOTIONS IN THE ARMY, 
CAVALRY ARM. 

Lieut. Col. Walter L. Finley, Thirteenth Cavalry, to be colonel 
from August 11, 1911, vice Col. Joseph H. Dorst, Third Cavalry, 
retired from active service August 10, 1911. 

Maj. Harry C. Benson, Fifth Cavalry, to be Heutenant colonel 
from August 11, 1911, vice Lieut. Col. Walter L. Finley, Thir- 
teenth Cavalry, promoted. 

Maj. George H. Sands, Tenth Cavalry, to be lieutenant colonel 
from August 11, 1911, vice Lieut. Col. John C. Gresham, Four- 
teenth Cavalry, advanced to the grade of colonel under the pro- 
visions of an act of Congress approved March 3, 1911. 

Capt. Charles A. Hedekin, Third Cavalry, to be major from 
August II, 1911, vice Maj. Harry C. Benson, Fifth Cavalry, 
promoted. 

Capt. Francis J. Koester, Fifth Cavalry, to be major from 
August 11, 1911, vice Maj. George H. Sands, Tenth Cavalry, 
promoted. 

First Lieut: Casper W. Cole, Ninth Cavalry, to be captain 
from August 11, 1911, vice Capt. Charles A. Hedekin, Third 
Cavalry, promoted. 

First Lieut. Edmond R. Tompkins, Eleventh Cavalry, to be 
captain from August 11, 1911, vice Capt. Francis J. Koester, 
Fifth Cavalry, promoted. 

Second Lieut. George Dillman, Sixth Cavalry, to be first lieu- 
tenant from Angust 11, 1911, vice First Lieut. Casper W. Cole, 
Ninth Cavalry, promoted. 

Second Lieut. Philip J. R. Kiehl, Thirteenth Cavalry, to be 
first lieutenant from August 11, 1911, vice First Lieut. Edmond 
R. Tompkins, Hleventh Cavalry, promoted. 

Under the provisions of an act of Congress approved March 
3, 1911, the officer herein named for advancement in grade in 
accordance with the rank he would have been entitled to hold 
had promotion been lineal throughout his arm of service since 
the date of his entry into the arm to which he permanently 
belongs: 

Lieut. Col. John ©. Gresham, Fourteenth Cavalry, to be 
colonel from August 11, 1911, 


COAST ARTILLERY CORPS. 


Lieut. Col, Adelbert Cronkhite, Coast Artillery Corps, to be 
colonel from August 11, 1911, vice Col. Garland N. Whistler, 
retired from active service August 10, 1911. 

Maj. Herman C. Schumm, Coast Artillery Corps, to be lieu« 
tenant colonel from August 11, 1911, vice Lieut. Col. John D. 
Barrette, detached from his proper command under the pro- 
visions of an act of Congress approved March 8, 1911. 

Capt. James F. Brady, Coast Artillery Corps, to be major 
from August 11, 1911, vice Maj. Herman C. Schumm, promoted, 

First Lieut. Lewis Turtle, Coast Artillery Corps, to be captain 
from August 11, 1911, vice Capt. James F. Brady, promoted. 

Second Lieut. Charles A. Eaton, Coast Artillery Corps (de- 
tailed first lieutenant in the Ordnance Department), to be first 
lieutenant from August 11, 1911, vice First Lieut. Lewis Turtle, 
promoted, 

Second Lieut. Rollin L. Tilton, Coast Artillery Corps, to be 
first lientenant from August 11, 1911, vice First Lieut. Charles 
A. Eaton, whose detail in the Ordnance Department was con- 
tinned from that date. 

TO BE CHAPLAIN WITH RANK OF MAJOR. 

Under the provisions of an act of Congress approved April 
21, 1911, the officer herein named for promotion in the Army of 
the United States: 

Chaplain Thomas J. Dickson, Twenty-sixth Infantry, to be 
chaplain, with the rank of major, from August 12, 1911. 

PAY DEPARTMENT, 

Lieut, Col. Webster Vinson, Deputy Paymaster General, to 
be Assistant Paymaster General, with the rank of colonel, from 
August 16, 1911, vice Col. William H. Comegys, Assistant Pay- 
master General, retired from active service August 15. 1911. 

Maj. James B. Houston, paymaster, to be Deputy Paymaster 
General, with the rank of lieutenant colonel, from August 16, 
1911, vice Lieut. Col. Webster Vinson, Deputy Paymaster Gen- 
eral, promoted. 

APPOINTMENTS IN THE ARMY. 


MEDICAL RESERVE CORPS. 
To be first lieutenants with rank from August 15, 1911. 


Henry Leland Akin, of Nebraska. 
John Barnwell Elliott, jr., of Louisiana. 
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Cyriaque Joseph Gremillion, of Louisiana, 
Robert Russell Hollister, of Nebraska. 
Albert Jolin Hoskins, of California. 
James Kenan, of Alabama. 

Robert Thomas Legge, of California. 
Edgar Webb Loomis, of Texas. 

Charles McVea, of Louisiana. 

Francis Marion Pottenger, of California. 
Herbert Wellington Taylor, of Vermont. 


To de first lieutenant with rank from August 16, 1911. 
Louis Joseph Aloyesus Sebille, of Michigan. 
PROMOTIONS IN THE NAVY. 


Capt. Bradley A. Fiske to be a rear admiral in the Navy 
from the 3d day of August, 1911, to fill a vacancy. 

Lieut. Commander Noble E. Irwin to be a commander in the 
Navy from the ist of July, 1911, to fill a vacancy. 

Lieut. (Junior Grade) William A. Hall to be a lieutenant in 
the Navy from the ist day of July, 1911, to fill a vacancy. 

Lieut. (Junior Grade) Thomas Withers, jr., to be a lieutenant 
in the Navy from the 3d day of July, 1911, to fill a vacancy. 


CONSULS GENERAL OF THE UNITED STATES. 


Roger S. Greene, of Massachusetts, now consul at Harbin, to 
be consul general of the United States of America at Hankow, 
China, vice Robert Brent Mosher, nominated to be consul at 
Plauen, 

George Horton, of Minois, now consul at Saloniki, to be consul 
general of the United States of America at Smyrna, Turkey, 
vice Ernest L. Harris, appointed consul general at Stockholm. 

Edward D. Winslow, of Illinois, now consul at Plauen, to be 
consul general of the United States of America at Copenhagen, 
Denmark, vice Wallace C. Bond, resigned. 


` CONSULS OF THE UNITED STATES,- 


Hubert G. Baugh, of California, now student interpreter in 
China, to be consul of the United States of America at Saigon, 
Cochin China, vice Jacob E. Conner, appointed consul at St. 
Petersburg. 

Homer Brett, of Mississippi, to be consul of the United States 
of America at Maskat, Oman, vice John A, Ray, nominated to be 
consul at Maracaibo. 

E. Carleton Baker, of California, now consul at Antung, to 
be consul of the United States of America at Chungking, China, 
vice Albert W. Pontius, nominated to be consul at Dalny. 

Robert T. Crane, of Maryland, now consul at Guadeloupe, to 
be consul of the United States of America at Rosario, Argen- 
tine Republic, vice Henry P. Coffin, resigned. 

Frederick T. F. Dumont, of Pennsylvania, to be consul of the 
United States of America at Guadeloupe, West Indies, yice Rob- 
ert T. Crane, nominated to be consul at Rosario. 

Frank Deedmeyer, of Alabama, now consul at Charlottetown, 
to be consul of the United States of America at Leghorn, Italy, 
vice Ernest A. Man, resigned. 

George F. Davis, of Missouri, to be consul of the United States 
of America at Ceiba, Honduras, vice Allen Gard, nominated to 
be consul at Charlottetown. 

Charles M. Freeman, of New Hampshire, now consul at 
Durango, to be consul of the United States of America at 
Sydney, Nova Scotia, vice John E. Kehl, nominated to be consul 
at Saloniki. 

Allen Gard, of New Jersey, now consul at Ceiba, to be consul 
of the United States of America at Charlottetown, Prince 
Edward Island, vice Frank Deedmeyer, nominated to be consul 
at Leghorn. 

Philip E. Holland, of Tennessee, now consul at Puerto Plata, 
to be consul of the United States of America at Saltillo, Mexico, 
vice Thomas W. Voetter, nominated to be consul at La Guaira. 

Charles M. Hathaway, of Pennsylvania, to be consul of the 
United States of America at Puerto Plata, Dominican Republic, 
vice Philip E. Holland, nominated to be consul at Saltillo. 

Alexander Heingartner, of Ohio, now consul at Batum, to be 
consul of the United States of America at Liege, Belgium, vice 
Henry Abert Johnson, nominated to be consul at Ghent. 

Theodore C. Hamm, of Virginia, to be consul of the United 
States of America at Durango, Mexico, vice Charles M. Free- 
man, nominated to be consul at Sydney, Nova Scotia. ; 

John F. Jewell, of Illinois, now consul at Melbourne, to be 
consul of the United States of America at Vladivostok, Siberia, 
vice Lester Maynard, nominated to be consul at Harbin. 

Henry Abert Johnson, of the District of Columbia, now consul 
at Liege, to be consul of the United States of America at Ghent, 
Belgium, vice William P. Atwell, deceased. 

Milton B. Kirk, of Illinois, now consular assistant, to be con- 
sul of the United States of America at Manzanillo, Mexico, vice 
Arminius T. Haeberle, appointed consul at Tegucigalpa. ` 


John E. Kehl, of Ohio, now consul at Sydney, Nova Scotia, to 
be consul of the United States of America at Saloniki, Turkey, 
vice George Horton, nominated to be consul general at Smyrna. 

Graham H. Kemper, of Kentucky, to be consul of the United 
States of America at Cartagena, Colombia, vice Charles L. 
Latham, nominated to be consul at Punta Arenas. 

Marion Letcher, of Georgia, now consul at Chihuahua, to be 
consul of the United States of America at Progreso, Mexico, 
vice George B. McGoogan, nominated to be consul at Georgetown. 

Charles L. Latham, of North Carolina, now consul at Carta- 
gena, to be consul of the United States of America at Punta 
Arenas, Chile, vice John E. Rowen, resigned. 

George B. McGoogan, of Indiana, now consul at Progreso, to 
be consul of the United States of America at Georgetown, 
Guiana, vice Arthur J. Clare, appointed consul at Bluefields. 

William C. Magelssen, of Minnesota, now consul at Colombo, 
to be consul of the United States of America at Melbourne, 
Australia, vice John F. Jewell, nominated to be consul at 
Vladivostok. 

Charles K. Moser, of Virginia, now consul at Aden, to be 
consul of the United States of America at Colombo, Ceylon, 
we William C. Magelssen, nominated to be consul at Mer 

ourne. 

Lester Maynard, of California, now consul at Vladivostok, 
to be consul of the United States of America at Harbin, China, 
vice Roger S. Greene, nominated to be consul general at 
Hankow. 

Robert Brent Mosher, of the District of Columbia, now 
consul general at Hankow, to be consul of the United States of 
America at Plauen, Germany, vice Edward D. Winslow, nomi- 
nated to be consul general at Stockholm. 

Isaac A. Manning, of Oregon, now consul at La Guaira, to be 
consul of the United States of America at Barranquilla, Co- 
tomma, vice Charles ©, Eberhardt, appointed consul general at 
arge. 

Albert W. Pontius, of Minnesota, now consul at Chungking, 
to be consul of the United States of America at Dalny, Man- 
churia, vice Percival Heintzleman, appointed second secretary 
of the legation at Peking. 

John A. Ray, of Texas, now consul at Maskat, to be consul 
of the United States of America at Maracaibo, vice Ralph H, 
Totten, nominated to be consul at Trieste. 

Emil Satier, of Texas, to be consul of the United States of 
America at Bagdad, Turkey, vice Frederick Simpich, appointed 
consul at Ensenada, 

Gaston Schmutz, of Louisiana, to be consul of the United 
States of America at Auguascalientes, Mexico, vice A, Donald- 
son Smith, resigned. 

Maddin Summers, of Tennessee, now consular assistant, to 
be consul of the United States of America at Chihuahua, 
Mexico, vice Marion Letcher, nominated to be consul at 
Progreso. 

Walter H. Schulz, of Oklahoma, to be consul of the United 
States of. America at Aden, Arabia, vice Charles K. Moser, 
nominated to be consul at Colombo. 

Ralph H. Totten, of Tennessee, now consul at Maracaibo, to 
be consul of the United States of America at Trieste, Austria, 
vice George, M. Hotschick, deceased. 

Edwin W. Trimmer, of New York, now consul at Cape 
Gracias á Dios, to be consul of the United States of America 
at Niagara Falls, Canada, vice William H. H. Webster, de- 
ceased. 

Thomas W. Voetter, of New Mexico, now consul at Saltillo, 
to be consul of the United States of America at La Guaira, 
Venezuela, vice Isaac A. Manning, nominated to be consul at 
Barranquilla. 

Adolph A. Williamson, of the District of Columbia, now 
student interpreter in Japan, to be consul of the United States 
of America at Antung, China, vice E. Carleton Baker, nomi- 
nated to be consul at Chungking. 

SECOND SECRETARIES OF EMBASSY. 


Arthur Hugh Frazier, of Pennsylvania, now secretary of the 
legation at Bogota, to be second secretary of the embassy of 
the United States of America at Vienna, Austria, vice M. Mar- 
shall Langhorne, resigned. 

Willing Spencer, of Pennsylvania, now private secretary to 
the Assistant Secretary of State, to be second secretary of the 
embassy of the United States of America at Berlin, Germany, 
vice Jordan Herbert Stabler, appointed secretary of the legation 
at Guatemala. 

SECRETARY OF LEGATION. 

G. Cornell Tarler, of New York, now secretary of the legntion 
and consul general at Bangkok, to be secretary of the -legation 
of the United States of America at Montevideo, Uruguay, vice 
A. Campbell Turner, resigned. 


1911. 


UNITED States ATTORNEY, 
Walter R. Stiness, of Rhode Island, to be United States attor- 
ney, district of Rhode Island, commencing September 1, 1911, 
vice Charles A. Wilson, resigned. 


APPRAISER OF MERCHANDISE. 

Charles V. Johnson, of Oregon, to be appraiser of merchandise 
in the district of Portland, in the State of Oregon, in place of 
Owen Summers, deceased. 

; Unrrep Stares MARSHAL, 

Leslie M. Scott, of Oregon, to be United States marshal in and 
for the district of Oregon, vice Elmer B. Colwell, whose nomina- 
tion was rejected May 22, 1911. 

Posr MASTERS. 


ILLINOIS. 

Cornelius T. Beekman to be postmaster at Petersburg, III., in 
place of Cornelius T. Beekman. Incumbent’s commission expired 
February 19, 1910. 

Henry P. Hurd to be postmaster at Odin, Ill. Office became 
presidential October 1, 1910. 

INDIANA, 

Francis E. Garn to be postmaster at Plymouth, Ind., in place 

of Monroe Steiner, resigned. 
IOWA. 

Ed L. Richardson to be postmaster at Cumberland, Iowa, in 

place of Esther M. McFarlan, resigned. 


KANSAS. f 

C. K. Gerard to be postmaster at Leoti, Kans., in place of 
Roy A. Hoisington, resigned. 

MAINE. 

' . Thomas E. Wilson to be postmaster at Kittery, Me., in place 

of Jessie F, Fernald, resigned. 

NEBRASKA. 

John Fenstermacher, jr., to be postmaster at Cedar Bluffs, 

Nebr., in place of George Yung, resigned. 
NORTH CAROLINA. 


S. R. Seymore to be postmaster at West Raleigh, N. C. Office 
became presidential January 1, 1911. 


CONFIRMATIONS. 

Executive nominations confirmed by the Senate August 18, 1911. 
UNITED STATES ATTORNEY. 

Walter R. Stiners, attorney district of Rhode Island. 
PROMOTION IN THE ARMY. 


Lieut. Col. Webster Vinson to be assistant paymaster general 
with the rank of colonel. 


PROMOTIONS IN THE NAVY. 

Commander Alexander S. Halstead to be a captain. 

The following-named lieutenants to be lieutenant commanders: 

Henry B. Soule, : 

Walter M. Hunt, and 

Zachariah H. Madison. 

The following-named lieutenants (junior grade) to be lieu- 
tenants : 

Walter W. Lorshbough, 

Robert L. Ghormley, and 

Herbert B. Riebe. 

Civil Engineer Richard ©. Hollyday, with the rank of com- 
mander, to be a civil engineer. 

Civil Engineer Frank T. Chambers, with the rank of lieu- 
tenant commander, to be a civil engineer. 

Asst. Civil Engineer Samuel Gordon to be a civil engineer, 

Asst. Civil Engineer Paul J. Bean to be a civil engineer. 


POSTMASTERS, 
KANSAS, 


August Ringwalt, Moundridge. 
MAINE, 
Hiram W. Ricker, South Poland. 


MASSACHUSETTS, 
George O. Currier, Leicester, 
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NEW YORK, 
Adolph Bluestone, Canaseraga. 
Frank C. Wisner, Lowville. 


~ OHIO. 
John C. McManus, Jewett. 
PENNSYLVANIA. 
William F. Gabrio, Lattimer Mines, 
PORTO RICO, 


Eugenio C. Manautou, Caguas. 
Victor M. Rivera, Rio Piedras. 


WISCONSIN. 
Peter E. Olsen, Rice Lake, 


HOUSE OF REPRESENTATIVES. 
Fray, August 18, 1911. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fok 
lowing prayer: 

Our Father in heaven, we most fervently pray that there may 
more and more obtain in the hearts of men the spirit of the 
Master, who reviled not when He was reviled, who bore with 
patience and fortitude all the persecutions heaped upon Him by 
wicked men, and died with the sublime prayer upon His lips, 
“Father, forgive them, for they know not what they do”; that 
love may reign supreme in every home, and brotherly love pre- 
yail in all the world; that Thy kingdom may come and Thy 
will be done on earth as it is in heaven, for Thine is the king- 
dom and the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved, : 

EXTENSION OF REMARKS IN THE RECORD, 

Mr. BOOHER. Mr. Speaker, I ask unanimous consent to 
print in the Recorp some remarks on the publicity bill, 

The SPEAKER. The gentleman from Missouri [Mr. BOOHER] 
asks unanimous consent to extend his remarks in the RECORD 
on the publicity bill. Is there objection? 

Mr. RUCKER of Missouri. Mr. Speaker, reserving the right 
to object, I would like to know for what period of time? 

Mr. BOOHER. For five days. 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none, 

MESSAGE FROM THE SENATE. ~ 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: . 

H. R. 13391. An act to increase the cost limit of the public 
building at Lynchburg, Va. 

The message also announced that the Senate had passed with 
amendment bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H. R. 13276. An act to provide for the disposal of the present 
Federal building site at Newark, Ohio, and for the purchase of 
a new site for such building. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
and joint resolution of the following titles, when the Speaker 
signed the same: 

H. R. 2958. An act to amend an act entitled “An act providing 
for publicity of contributions made for the purpose of in- 
flueneing elections at which Representatives in Congress are. 
elected,” and extending the same to candidates for nomination 
and election to the offices of Representative and Senator in the 
Congress of the United States and limiting the amount of cam- 
paign expenses: 

H. R. 13277. An act to increase the limit of cost of the public 
building authorized to be constructed at Gettysburg, Pa.; and 

H. J. Res. 146. Joint resolution for appointment of a member 
of the Board of Managers of the National Home for Disabled 
Volunteer soldiers. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills and joint 
resolution : 


H. R. 2958. An act to amend an act entitled “An act provid- 
ing for publicity of contributions made for the purpose of in- 
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flueneing elections at which Representatives in Congress are 
elected, and extending the same to candidates for nomination 
and election to the offices of Representative and Senator in the 
Congress of the United States, and limiting the amount of cam- 
paign expenses ; 

H. R. 18277. An act to increase the limit of cost of the public 
building authorized to be constructed at Gettysburg, Pa.; and 

H. J. Res. 146. Joint resolution for appointment of a member 
of the Board of Managers of the National Home for Disabled 
Volunteer Soldiers. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had disagreed to the amendment of 
the House of Representatives to the bill (S. 943) to improve 
navigation on Black Warrior River, in the State of Alabama, 
asked a conference with the House on the disagreeing yotes of 
the two Houses thereon, and had appointed Mr. Newson, Mr. 
Burton, and Mr. BANKHEAD as the conferees on the part of 
the Senate. 

THE TARIFF ON WOOL. 

Mr. UNDERWOOD. Mr. Speaker, I desire to call up the 
yeto message of the President on the wool bill, H. R. 11019, 
and submit the following motion in reference to it, namely, 
that the House on reconsideration shall agree to pass the bill. 

The SPEAKER. The gentleman from Alabama calls up the 
bill H. R. 11019, the wool bill, and the President’s message, 
and moves that on reconsideration the House agree to pass the 
biti, the objections of the President to the contrary notwith- 
standing. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman that 
the Constitution prescribes what the question is, and he is not 
authorized to make a motion on the subject. The Speaker must 
state the question as required by the Constitution. 

The SPEAKER. The Chair will suggest to the gentleman 
from Illinois, if he will permit, that somebody has to do some- 
thing in order to get the matter up. 

Mr. MANN. Simply to get it up. 

Mr. UNDERWOOD. I have submitted a motion, and I haye 
examined the precedents, and I have noticed that it is usual 
to move that the House on reconsideration agree to pass the 


bill. 

The SPHAKER. That is the usual form of the motion. 

Mr. MANN. That is the only form in which it can be put. 
That is what the Constitution says, but it must be put in the 
form the Constitution says, and does not require a motion. 

The SPEAKER. The Chair will ask the gentleman from 
IIlinois [Mr. MANN] this question: Taking it for granted it is 
superfiuous to make a motion, what harm would it do if a mo- 
tion is made? [Applause on the Democratic side.] 

Mr. MANN. I would not expect anybody on that side to 
know much about what the Constitution requires. If the gen- 
tleman makes the motion in the form that the Constitution re- 
quires, I have no objection, but that was not the way the gentle- 
man stated his motion. 

The SPEAKER. The gentleman requested that this bill be 
taken from the Speaker’s table with the President’s veto, and 
announced that he would make the motion that on reconsidera- 
tion the House pass this bill, notwithstanding the objections 
of the President of the United States. [Laughter.] 

Mr. UNDERWOOD. I will say to the gentleman from IMi- 
nois that the precedents sustain the motion that I made. 

The SPEAKER, Of course they do. 

Mr. MANN. I have examined the precedents. I thought 
the gentleman was reading a motion, inasmuch as he had a 
manuscript in his hand. 

The SPEAKER. There is no difference between the gentle- 
man from Illinois [Mr. Mann] and the gentleman from Ala- 
bama [Mr. Unprerwoop] on this question. 

Mr. MANN. Not if the motion is stated in the form pre- 
scribed in the Constitution. 

The SPEAKER. The Clerk will read the title of the bill. 

The Clerk read as follows: 

H. hapten An act to reduce the duties on wool and manufactures 

wool, 

Mr. UNDERWOOD. Mr. Speaker, before entering upon a dis- 
cussion of the bill I desire to see if I can arrange the control of 
time. I ask unanimous consent that general debate on this veto 
message be allowed for three hours, and that at the end of that 
time the vote shall be taken and that the time shall be equally 
divided between the gentleman from New York [Mr. Payne] 
and myself. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the debate on this veto message be confined 
to three hours. 


Mr. MANN. Would the gentleman from Alabama [Mr. Un- 
DERWOOD] just as lief fix a specific time for ending the debate? 

Mr. UNDERWOOD. Well, there are intervening matters. 
In dividing the time it is yery much more convenient to know 
exactly what time you could divide than to have intervening 
matters interrupt the time. I ask unanimous consent for three 
hours’ debate on the veto message, and that the time be equally, 
divided between the gentleman from New York [Mr. Payne] 
and myself. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] asks unanimous consent that the debate on the veto 
message be limited to three hours, one half of the time to be 
controlled by himself and the other half by the gentleman 
from New York [Mr. Payne]. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. UNDERWOOD. Mr. Speaker, I yield 15 minutes to 
the gentleman from Kentucky [Mr. James]. [Applause on the 
Democratic side.] 

Mr. JAMES. Mr. Speaker, I rise for the purpose of advo- 
cating the passage of this bill, the veto of the President to the 
contrary notwithstanding. [Applause on the Democratic side.] ` 

The veto power is an inheritance from royalty. It is 
essentially undemocratic, it is in its essence un-American, and 
in this case is a bold, flagrant defiance of the public will freshly 
and strongly expressed by the American people. [Applause on 
the Democratic side.] The King of England in 200 years has 
not exercised the right of veto, and if he were to undertake to 
do it it would be worth his crown, if not his head. 

The House of Lords formerly exercised the right of veto over 
the work of the Commons, the direct representatives of the 
English people; but the spirit of reform, even in England, has 
stripped from the House of Lords its right of veto of the will 
of the people, expressed by their representatives through the 
Commons. [Applause on the Democratic side.] This House 
corresponds, in theory at least, to the British House of Com- 
mons in public opinion. Here, and here only, the American 
people speak. They haye spoken and the President has denied 
their demand. 

Many States in the American Union have seen the unwisdom 
of lodging in the hands of one man the right to throttle the 
will of the elected representatives of the American people, and 
many States haye taken from their governors the right of veto 
absolutely; and other States, whose constitutions have been 
made in the last few years, have provided that the same vote— 
that is, a majority of each House, that originally passed a bill, 
may pass it again over the veto of the governor. 

In this case, what confronts the American people? They, 
trusted the Republicans in 1908. You told them that you would 
revise the tariff in the interest of the consumer. Your presi- 
dential nominee interpreted that to be a revision downward. 
He convened Congress in extraordinary session, and what was 
the result? An increase of the tariff burdens, a bold betrayal 
of your promise to the American people. [Applause on the 
Democratic side.] Elected upon a promise that their party, 
would revise the tariff downward in the interest of the con- 
sumer, the people having trusted them, the Republican Party, 
betrayed that promise made to them. Instead of lowering and 
lightening their taxes, they raised them and made them more 
burdensome. Now, party perfidy is to be made more galling; 
the betrayal of the people is to be made more shameful; after 
the people have again expressed themselves and changed po- 
litical parties in this House, in the hope to obtain this relief, 
the President throws the power of his kingly veto over the 
pathway of this reform. 

The President of the United States did not need any Tariff 
Board report to enable him to sign the Payne-Aldrich tariff 
bill. He signed it, and afterwards declared that the woolen 
schedule was “indefensible.” This bill vetoed by the President 
seeks to lower a tax not only gathered by the Woolen Trust, 
but one gathered by the undertakers’ establishments and by the 
drug stores of the country. [Applause.] And yet your Presi- 
dent, the man who said the schedule this bill seeks to lower 
was “indefensible,” vetoes this bill that offers to the shivering 
poor in the United States of America a reduction of practically, 
40 per cent on the clothing that they wear, a saving to them of 
$200,000,000 per annum. [Applause on the Democratie side.] 
But instead of leaying this money in the pockets of the people, 
by his veto he makes it continue to flow into the coffers of the 
Woolen Trust. 

Why, Mr. Speaker, the President tells us in his message that 
he was elected upon a platform which declared in favor of the 
imposition of such duties as will equal “the difference between 
the cost of production at home and abroad, together with a 
reasonable profit to American industries,” and, following that, 
in his message he declares that he is in favor of a moderate 
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tariff. And yet I submit to the House and to the American 
people that no Republican platform in all the history of that 
party went as far in declaring for protective profits, to be 
filched from the pockets of the American consumer and every 
other industry in America and piled into the pockets of the 
favored few, as does that declaration in your own Republican 
platform of 1908. [Applause on the Democratic side.] This 
policy of President Taft and the Republican Party would use 
the power of taxation, which is purely—and was so intended—a 
governmental function for the administration of the Govern- 
ment in economy and honesty, into a profit-making business for 
the manufacturers and the Woolen Trust. Every other indus- 
try in the United States, the wages of every laboring man, the 
crop of every farmer, the earnings of every professional man, 
the toil of all the people, must pay their earnings so as to give 
a profit to the manufacturer. No solicitude is shown by the 
Republican platform or President Taft for any other class of 
people in the United States to the extent of taking the power 
of taxation to build up their fortunes and to accumulate their 
profits; but he holds each one of them up with the power of 
taxation to make rich the favored children of the Republican 
Party—the trusts and monopolies. 

Why should we wait, Mr. Speaker? The President says we 
should wait for a report of the Tariff Board. When did this 
Tariff Board get so prominent in our political system? When 
did it become necessary that the will of the representatives of 
the American people in this body and in the Senate—483 men 
filtered from 90,000,000 people should be set aside and that 
five men, appointed by the President, should be allowed to de- 
termine? [Applause on the Democratic side.] Five men, not 
elected by the people, who are to compose the Tariff Board, are 
to take possession of the greatest question that confronts a 
people in a free government—the question of taxation. Taxa- 
tion, which is the power to take and which has been truth- 
fully said to be the power to destroy, and which, as we know, 
under the Republican protective tariff plan has been made the 
means by which to enrich, must be turned over to these five 
men who compose President Taft’s Tariff Board, and the peo- 
ple are to groan under the burdens until the Tariff Board sees 
fit to relieve them. The people have no right to elect them; 
they can not be called to account by the people; they do not 
fear the people; the favor they seek, the one to whom they are 
accountable is the President who appointed them. 

And who are they, Mr. Speaker? Who are these men that 
we must abrogate the rights that the Constitution gave us, not 
only to originate but to pass legislation? They are five men. 
Who appointed them? President Taft. They draw their sala- 
ries by reason of his fayor, and he tells us that we must wait 
until that board reports. The will of the people amounts to 
nothing. The representatives of the people must go home 
and wait. You have not sense enough to make a tariff bill. 
You must wait until five men tell you how to do it. [Applause 
on the Democratic side.] 

Who are these distinguished men who have all of the wisdom 
of the country? 

Mr, SAMUEL W. SMITH. May I ask the gentleman a 
question? 

Mr. JAMES. Oh, yes. I have 15 minutes; but if the gentle- 
man has a question he wants to get off his mind and can not 
rest without doing it, go ahead. z 

Mr. SAMUEL W. SMITH. The gentleman says the exercise 
of the veto power is undemocratic. I want to ask him if 
Grover Cleyeland, a Democratic President, did not exercise it 
more than any other President we have ever had in this 
country? 

Mr. JAMES. Grover Cleveland never did yeto a bill that 
cheapened clothing to the people of the United States of 
America. [Applause on the Democratic side.] 

Mr. SAMUEL W. SMITH. . Will the gentleman please answer 
my question? 

Mr. JAMES. The bill that Grover Cleveland vetoed was a bill 
that took money out of the Treasury and not one that took the 
hands of monopoly out of the pockets of the American con- 
sumers. [Applause on the Democratic side.] 

Mr. COOPER. Mr. Speaker 

The SPEAKER. Does the gentleman from Kentucky yield 
to the gentleman from Wisconsin [Mr. Cooper]? 

Mr. JAMES. Oh, I will yield to him. I have but 15 min- 
utes. 

Mr. COOPER. Did I understand the gentleman from Ken- 
tucky to say that the veto was an inheritance from royalty? 

Mr. JAMES. I suppose the gentleman did, if he was listen- 
ing. [{Laughter.] 


Mr. COOPER. I was listening. The constitutional conven- 
tion was presided over by George Washington 

Mr. JAMES. Oh, I do not care to hear any constitutional 
arguments. [Applause on the Democratic side and manifesta- 
tions of disapproval on the Republican side.] 

The SPEAKER. The gentleman declines to yield. 

Mr. JAMES. I say I do not care to hear any constitutional 
arguments, ‘ 

Mr. COOPER. Will the gentleman permit one question? 

Mr. JAMES. If the gentleman- will state his question. I 
do not want the gentleman to take up a law book and try to 
read it in here and take up all my time. 

Mr. COOPER. No; I do not want to do that. I want to 
ask one question. 

Mr. JAMES. All right. 

Mr. COOPER. Is the gentleman from Kentucky aware of 
the fact that Justice Story, at one time a member of the 
Supreme Court of the United States, is quoted in volume 1 
of Wharton’s work on the Constitution as saying that in the 
convention there does not seem to have been much diversity 
of opinion on the subject of the propriety of giving to the 
President a negative on the laws, and that it was adopted by 
eight States to two, and that George Washington was president 
of that convention? 

Mr. JAMES. That does not answer my proposition at all. 
I said it was an inheritance from royalty. It is an inheritance 
from royalty, and the gentleman knows it, and the reading of 
that book does not dispute it, and Judge Story does not deny 
it. [Applause on the Democratic side.] 

But, Mr. Speaker, I was going to discuss this Tariff Board. 
I have their names here. One of them is Prof. Henry C. 
Emery, a professor in a college, who has never given any 
especial attention to the tariff. Another is Alvin H. Saunders. 
And who is Mr. Saunders? He is the editor of the Breeders’ 
Gazette. In other words, he has changed his vocation now and 
has become a breeder of procrastination in dealing with the 
tariff question. [Applause on the Democratic side.] We can 
not assume that he knows anything about the tariff question 
unless his vocation as editor of the Breeders’ Gazette would 
lend color to the assumption that he might know something 
about it because the tariff does breed monopolies and trusts 
by the wholesale, which have so thoroughly oppressed the 
people of the United States for the last 15 years. Another is 
Mr. Reynolds, Assistant Secretary of the Treasury, who knows 
nothing of the tariff. Another is Mr. Page, a professor in a 
college in Virginia, He has had no training or experience 
along the tariff line. The last one is Mr. Howard. I served 
with him in Congress. He is a delightful gentleman. He is 
a great lawyer and a great orator, but during all of his service 
in this House, Mr. Speaker, no friend of his ever asserted that 
he was an expert upon the tariff or even claimed to give special 
attention to the tariff. [Applause on the Democratic side.] 

But now, since appointed on this board by President Taft, 
he becomes a great expert, together with these other gentlemen. 
My friend the gentleman from Illinois [Mr. CANNON], with 35 
years of experience, knows nothing about the tariff question. 
My friend the gentleman from New York [Mr. Payne], with 
20 years’ experience, is set aside. The gentleman from Penn- 
Sylvania [Mr. DaLz L] is pushed into the rear; and UNDER- 
woop and CLARK and CLAYTON, these men with long service 
and almost a lifetime of experience with the tariff question, 
know nothing about the tariff, but you must leave it to Howard, 
and Emery, and Page, and Reynolds, and the editor of the 
Breeders’ Gazette to tell us what to do about this tariff ques- 
tion. [Applause on the Democratic side.] 

Why, some gentlemen say that we are undertaking to put 
President Taft in a hole. No, Mr. Speaker, the people will 
attend to that November a year from now. [Applause on the 
Democratic side.] The people we are undertaking to put in a 
hole are the owners of the Wool Trust, the Harvester Trust, 
the Farmers’ Implement Trust, the Beef Trust, the Cotton 
Manufacturers’ Trust, and the Steel Trust. The monopolies of 
this country are the ones we are seeking to put in a hole. 
[Applause on the Democratic side.] 

You tell us that by this Tariff Board you are going to take 
the tariff out of politics. Do you know when you will take the 
tariff out of politics? I will tell you—when the tariff barons, 
the trusts, and the monopolies take their hands out of the 
pockets of the American people. [Applause on the Democratic 
side.] 

Why, Mr. Speaker, after the Republican Party had betrayed 
its promise to reduce the tariff, as they declared they would, 
the people were heard. They sent a Democratic Congress here, 
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fresh from them, assembled practically sooner than any Con- 
gress in many years, and this Congress has written its belief in 
a tariff bill. It goes to the other side, and there the Republican 
insurgents become convinced that this tariff is a robbery to too 
great an extent, and they join with us and send to the President 
this bill. The President vetoes it, sends it back, and says wait, 
wait till the clouds roll by, wait until something happens that 
perhaps neyer will, and when it does happen, if it ever does, as 
it will happen from the hands of the men he appointed, we, as 
the representatives of the American people, have a right to 
assume that it will happen as he desires it should happen. And 
yet when you went to make the McKinley bill there was no 
Tariff Board report necessary; when you went to make the 
Dingley bill no Tariff Board report was necessary; and when 
you went to make the Payne-Aldrich bill no Tariff Board report 
was necessary. When does it become necessary? When the 
people’s representatives are in charge and, keeping faithfully 
their promise made to the American consumers, want to reduce 
the burdens of taxation and have a chance to do it. [Applause 
on the Democratic side.] Then the ery is raised, “ A Tariff Board 
report is necessary.” The Republicans say to us, “ Wait until the 
board reports; we piled the taxes up on the American people in 
the McKinley bill, the Dingley bill, in the Payne-Aldrich bill 
without any Tariff Board report, but when you go to take the 
burdens off of their backs you must wait for the Tariff Board 
to report.” It is their Tariff Board; President Taft appointed 
them, and will control their report. Wait for it. In other 
words, its delay, delay while the robbers continue to pillage 
and the trusts and monopolies continue to plunder. 

President Taft will go down in history as the lone and spec- 
tacular figure who ever occupied the presidential chair in all the 
tide of this Republic's life who planted his ponderous cor- 
porosity in the way of remedial legislation for the American 
people. [Applause on the Democratic side.] He will go down 
in history as the only President that placed his veto against 
the will of the American people in their effort to lower the 
tariff burden. Some of my distinguished friends have said that 
by next December you will have a report from this Tariff Board, 
and then that you will proceed to revise the tariff. 

The SPEAKER. The time of the gentleman from Kentucky 
has expired. 

Mr. UNDERWOOD. Mr. Speaker, I yield the gentleman one 
minute more. 

Mr. JAMES. Why was it, when you made the Republican 
platform back yonder in 1908 that you did not suggest that 
this tariff question should be referred to a board of five men 
to be appointed by the President? Mr. Speaker, standing in 
my place here to-day, I appeal for the right of the American 
people’s representatives to pass legislation for them. I appeal 
from a Tariff Board of five “supposed experts” appointed by 
the President, to the voice of the direct representatives of the 
American people, and I say, let us write this bill into law, 
pass it over President Taft's veto, and establish what Abraham 
Lincoln said should be, that this is a Government of the people, 
by the people, and for the people. [Continued applause and 
cheers on the Democratic side.] 

Mr. UNDERWOOD. Mr. Speaker, I will ask the gentleman 
from New York to use some of his time. 

Mr. PAYNE. Mr. Speaker, I think I would be willing to sub- 
mit to a vote now. However, I yield five minutes to the gen- 
tleman from Tennessee [Mr. AUSTIN]. 

Mr. AUSTIN. Mr. Speaker, I do not agree with the gentle- 
man from Kentucky [Mr. James] that the immortal band of 
heroes who framed that great instrument, the Constitution of 
our country, the best instrument ever inspired by patriotic 
men, made a mistake in giving this veto power to the Presi- 
dent elected by all of the people. Thomas Jefferson, whom you 
gentlemen claim to be the father of the Democratic Party, in- 
dorsed and favored that great instrument, conferring this 
power upon the Chief Executive of the American people. In 
this instance, where the fight means a destruction of the indus- 
trial system of our country and hardship and injury to the 
great army of the American working people, it is indeed for- 
tunate for the American manufacturer and the American wage 
earner that we have in the White House a man with nerve 
enough, backbone enough, patriotism enough to block the way 
of a destructive majority in this House. [Applause on the 
Republican side.] 

The only President you have elected since the Civil War was 
known as the veto President”—Grover Cleveland. We had 
no outburst then against this veto power—not until it is in- 
trusted in the hands of a Republican President. What is the 
duty of President Taft? To live up in good faith to the prin- 
ciples and promises of the platform upon which he rode to vic- 
tory in the last presidential campaign. That promise was that 


the Republican Party stood for an investigation showing the 
difference in the cost of production here and abroad, and a 
reasonable profit te the manufacturer who had invested his 
money. You taunt him with being untrue to the interests of 
the people when he is striving to manfully carry out that com- 
mission given to him by a majority of more than two millions 
and a half of American freemen at the ballot box, and a ma- 
jority of more than 150 in the electoral college, 

He owes a responsibility and a duty to all the people. You 
came into power on account of a divided Republican Party and 
on no other account. We will meet you next year with Presi- 
dent Taft, the invincible, carrying the Republican protection 
banner to victory. [Applause on the Republican side.] Who 
voted for this Tariff Commission? That great and impartial 
man that you elected Speaker of the House of Representatives. 
[Applause on the Democratic side.] If we are to have a Demo- 
cratic President you, Mr. Speaker, are the best equipped man 
in that party. [Loud and prolonged applause on both sides.] 

Mr. Speaker, we haye started you on the road to the White 
House, but Mr. Taft will beat you. [Laughter and applause.] 
I haye seen it in the public print that the gentleman hailing 
from my native State, the honored chairman of the Ways and 
Means Committee, is to be placed upon the ticket with our 
great Speaker. That gentleman gave the Tariff Board his sup- 
port in this House. [Applause on the Republican side.] 

Why, the country is prosperous, the wage earner is busy, the 
situation is inviting and encouraging to all classes. 

The SPHAKER. The time of the gentleman has expired. 

Mr. PAYNE. I yield to the gentleman two minutes more. 

Mr. AUSTIN. No great interest in this Republic will suffer 
by delay in the passage of a tariff bill based upon accurate 
information obtained by the commission, created jointly by 
Democratic and Republican votes. No great industry, no 
American citizen will be harmed or hurt by waiting for an 
examination of accurate information as to the cost of produc- 
tion here and abroad in the next six months. Are you going to 
injure the millions invested in capital, reaching millions of 
homes of wage earners and stockholders in the mad desire for 
political advantage? There is something in this life above 
partisanship and polities, and that is patriotism, love of country, 
and the happiness, prosperity, and contentment of all of our 
people. [Applause.] 

Mr. PAYNE. Mr. Speaker, I yield five minutes to the gen- 
tleman from Kentucky [Mr. LANGLEY]. 

Mr. LANGLEY. Mr. Speaker, in the short time that has 
been allotted to me I can not undertake to answer the argument 
of my colleague from Kentucky [Mr James], nor have I any 
desire to occupy your time now for that purpose. The gentle- 
man’s speech has been heard often in Kentucky before and it 
has been as often answered there [applause on the Republican 
side], and the people of Kentucky will answer it again when 
this question of protection is submitted to them in the presi- 
dential election next year. [Applause on the Republican side.] 

The gentleman talked about taking money out of the pockets 
of the people, and I wondered if when he was doing so it 
occurred to him that the business of this House has, according 
to common repute here, been practically delayed two or three 
days to give him the opportunity to come back here and deliver 
that speech. [Laughter and applause on the Republican side.] 

Mr. SIMS. It was worth it. 

Mr. JAMES. Mr. Speaker 

Mr. LANGLEY. I can not yield, because I have not enough 


time. 

Mr. JAMES. I do not blame the gentleman; that is charac- 
teristic of the gentleman from Kentucky. 

Mr. LANGLEY. The only further suggestion I have to make 
about it is that after listening to the speech I do not think the 
House was justified in the delay. [Laughter on the Republican 
side.] Mr. Speaker, I voted against this wool bill, and I shall 
likewise yote to sustain this splendid veto message of our 
President. I do not understand—and I say it with malice 
toward none and charity for all—how any protection Repub- 
lican can do otherwise. We do not produce as much wool in 
the tenth Kentucky district as they do in various other sec- 
tions of the country, but we want to be just to the millions of 
people employed in this industry. We do not believe there in 
that selfish tariff policy which would retain the duties on that 
which we produce and sell and take them off of that which we 
purchase and consume. We believe rather in an equitable 


imposition of tariff duties, both upon consumption and pro- 
duction, that each may derive its due share of the benefits and 
bear its due share of the burdens. 

Mr. Speaker, the Republicans of Kentucky believe in protec- 
tion for protection’s sake, and they can not be purchased, either, 
by a “play to the galleries,” as the gentleman from Alabama 
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[Mr. UN pEnWwoop] expresses it. [Laughter and applause on the 
Republican side.] F 

Speaking of playing to the galleries, while I do not desire to 
pose as the defender of my distinguished colleague from Ken- 
tucky [Mr. James], for he is amply able to defend himself, yet 
ofttimes in the last few days, while sitting here listening to 
speeches from that side of the House, and particularly to the 
remarks and retorts of the distinguished gentleman from Ala- 
bama, I have been tempted to rise in my place and quote to 
him and those who applauded his remarks the other day the 
language of our Savior in the Sermon on the Mount: 

Cast out first the beam out of thine own eye, and then shalt thou see 
clearly to cast out the mote that is in thy brother's eye. 

[Applause on the Republican side.] 

Mr. PAYNE. Mr. Speaker, I yield 15 minutes to the gentle- 
man from Pennsylvania [Mr. Moore]. 

Mr. MOORE of Pennsylvania. Mr. Speaker, upon one propo- 
sition the Republican side of this House and the country can 
congratulate themselves, and that is that the issue has been 
Squarely joined as between the Republican and Democratic 
Parties in the message that came into this House yesterday 
from the President. [Applause on the Republican side.] We 
no longer differ upon this side as to what the issue shall be in 
the next campaign, nor is there any difference upon your side, 
because yesterday, at the conclusion of the reading of the mes- 
sage, the gentleman from Alabama [Mr. Unprrwoop] took up 
the gauntlet thrown down by the President, and, encouraged by 
applause upon your side, clearly indicated the Democratie posi- 
tion by proposing to override the veto message. In that message 
the President defined Republican doctrine. His adherence to 
the policy of protection outlined the issue of the next campaign. 
Lon pretend to welcome that issue, and in that we gladly join. 

One sentence from the President’s message provides a text 
for all I care to say to the House this morning. It is a clear-cut 
sentence, which may be as interesting to Democrats who differ 
77555 us as it is to Republicans who pin their faith to it. Here 

The business of the country 

Says the President— 
rests on a protective-tariff basis. 

[Applause on the Republican side.] 

Some have wondered during recent months and during recent 
campaigns whether the old Republican Party was drifting from 
its moorings, and there have been some who bave wondered 
whether the President of the United States himself was not 
being misled by such demonstrative statements as the one we 
have just heard from the gentleman from Kentucky [Mr. 
JAMES]. Now we are again in a position to know exactly what 
the aims and purposes of the Republican Party are, Upon this 
side of, the House most of us haye held the belief that the 
progress of the country depends upon the protective-tariff sys- 
tem. Many of you upon the other side haye so believed in your 
hearts, because you have seen the advantages and wisdom of 
that system as it affected your own States. Down in your fer- 
tile valleys you have come to realize the direct results of pro- 
tection, though you do not support it here. You profess to op- 
pose it, and yet mills have been reared in your midst and new 
industries have come to use up your raw material. 

In spite of your opposition these industries have come, and 
4n spite of the clamor raised by you as to the alleged burden 
protection lays upon the people, we are to-day brought to a full 
understanding of our respective contentions, and the President 
of the United States, true to the principles of the party that 
elected him, states his belief that “the business of the country 
rests upon a protective-tariff basis.“ [Applause on the Repub- 
lican side.] 

But you have been preaching “ the rights of the people” much 
as they haye just been expounded by the gentleman from Ken- 
tucky [Mr. James], and down in the remote sections some of 
you have been holding your people together with the old notion 
that Jefferson and Jackson and Davis are still conducting the 
affairs of state. But in all these districts there is a gradual 
shedding of the light; the truth is beginning to obtain a foot- 
hold, and the people who sent you here are beginning to realize 
that if the sons of the South are to share in the progress of 
the Nation they must not continue to be blind to the political 
principles which make for progress under the banner of pro- 
tection. 

Tt can not be that the great masses of the people are blind, 
that they propose to rise up against the existing order; and 
yet you have been encouraging this spirit of unrest and a waver 
of faith in the fixed and progressive institutions of the country. 
Surely there are more people in the country than the 213,000 
in the district of the gentleman from Kentucky IMr. Jaares], 


and they are not deceived when spelled with a big “P” and a 
double “e” and a “pul.” The people are not confined to any 
one district, nor are they to be swayed by demagoguery. That 
they seek broader fields and are looking for greater opportu- 
nities is everywhere manifest. The spirit of progress comes up 
from the rapidly developing State of Florida, and the desire 
for protection against foreign competition in the products of 
Florida tends to demonstrate it. Do we not see it when the 
ery comes up from the State of Texas that they want protection 
for their products against an unfair competition? Do we not 
see it when, from along the valleys of North Carolina, there 
arises a demand from those who have been retarded, but who 
now, when their ox is being gored by Democratic measures, de- 
mand protection—even as it affects their investments, their 
homes, and their prosperity? 

You can not long stand upon the platform that the people are 
being deceived by protection. You can not long continue to 
deceive the people. You may have some hope in the unrest 
that your own arguments incite; you may add to the distrust 
of public men and public measures by your preachments; but 
if you are looking to socialism as a remedy for your troubles, I 
commend you to the convention of that party in Milwaukee a 
few days ago, where the golden rule was obliterated by the 
personal desires of the leaders. If you look for a severance of 
old party ties and seek the single-tax standard, I commend you 
to that delightful colony at Arden, in my own State, where 
only a few weeks ago resort was had, not to the golden rule, but 
to the hand of the law, to enforce order. 

You can not long control the American spirit which desires 
to go onward and upward, nor can you hold in your own sec- 
tion, where you haye one great monopoly, cotton, all the busi- 
ness of the Nation. Frame your bills as you may, with a view 
of taking advantage of your natural products, there are still 
those beyond who will move forward and insist upon a con- 
tinuance of that progress which maintains for all the people 
the standard of living in the United States, and which supports 
it over unfavorable conditions that exist abroad. There may 
be those who are content to live within themselves and within 
their own environment. There may be those who, because of 
that personal independence of which most Americans boast, will 
be satisfied to settle back somewhere in the fastnesses of the 
country, but there still are those who will not be content with 
seclusion, who will want the factory to ceme, and will invite the 
railroad and the inventive genius to bring to the people the 
advantages of modern civilization. 

The policy of the party of protection has been to encourage 
that sort of development. The policy of the Democratic Party 
has been to thwart that sort of development. But even the 
Democratic Party is getting wiser. Put it in power, as you did 
in 1893, and we find no objection to the yeto power such as 
was raised upon this floor a little while ago; nor do we see 
any individual desire to let go the good things of life which 
Democrats, by the favor of the Republican Party, have enjoyed. 
Put the Democratic Party in power in this House, as was done 
in the last election, and there is no desire to yield up the 
advantages cf victory, for in every bill thus far presented is 
shown the Democratic intent—careful, skillful, and with motives . 
well covered—to protect those industries in which the gentle- 
men and their districts are interested, while elsewhere the lop- 
ping-off process has been going on. 

Mr. Speaker, I am one of those who rejoice that we have 
been able to have the issue squarely joined. You upon that 
side of the House haye been misleading the people through such 
appeals as were made a moment ago by the gentleman from 
Kentucky [Mr. JAurs!] into the belief that the destruction of 
protection would mean some sweet sort of satisfaction and re- 
venge against those who had made the country prosperous. 
And yet we have observed, as you went along with bill after 
bill, that you were preparing yourselves against the storm that 
is to come. I observe the learned gentleman from Kentucky 
[Mr. SHERLEY] standing before me now, smiling at the argu- 
ment I am making. He has prepared the way for trouble. 
[Applause on the Republican side.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. PAYNE. Mr. Speaker, I yield one minute more to the 
gentleman from Pennsylvania. 

The SPEAKER. The gentleman from Pennsylvania is recog- 
nized for one minute more. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I referred to the 
learned gentleman from Kentucky [Mr. SHERLEY], and I will 
not relinquish the floor until I have finished my reference to 
him. He has paved the way for a solution of the difficulty 
that confronts the Democratic Party, should it continue in 
power. His party would level the customhouses; it would lop 


off the duties; it would find a new method of relieving the 
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people from the alleged burden of the tariff. The gentleman 
from Kentucky is a pioneer in this field. He has given us the 
first inkling as to what his party proposes to substitute in 
place of the tariff revenues. His bill to levy a direct tax—a 
stamp tax—on proprietary articles has made its appearance in 
the House. The people themselves will be expected to pay 


when the Democratic Party shall haye done its worst. [Ap- 
plause on the Republican side.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. UNDERWOOD. Mr. Speaker, I yield 10 minutes to the 
gentleman from Wisconsin [Mr. Lenroor]. 

The SPEAKER. The gentleman from Wisconsin [Mr, LEN- 
ROOT] is recognized for 10 minutes. 

Mr. LENROOT. Mr. Speaker, in the discussion of the ques- 
tion now before the House I do not believe there is any occa- 
sion for an exhibition of temper upon either side; neither do I 
believe it to be a proper occasion for the delivery of merely 
political speeches, without reference to the question at issue, 
The sole question, Mr. Speaker, that we are called upon to de- 
termine at this time is whether or not the veto message of the 
President presents sufficient reasons to cause any Member of 
this House who yoted for this bill when it was sent to the 
President, to change his yote, and that is the question which I 
propose to discuss. 

And let me say, Mr. Speaker, that I frankly concede that the 
President is entirely within his rights in sending to this House 
this veto message. But we, each of us, have a duty to perform— 
to examine this message of the President and decide for our- 
selres whether his position is well taken. 

Now, Mr. Speaker, I wish first to call attention to this para- 
graph in the veto message of the President. He says: 

There is a widespread belief that many rates In the present schedule 
are too high and are in excess of any needed protection for the wool- 
grower or manufacturer. I share this belief and have so stated in sev- 
eral public addresses. But I have no sufficient data upon which I 
can judge how Schedule K ought to be amended or how its rates ought 
to be reduced in order that the new_ bill shall furnish the proper 
measure of protection and no more. Nor have I sources of informa- 
tion which satisfy me that the bill presented to me for signature will 
accomplish this result. 

Now, Mr. Speaker, I insist that the veto of the President 
never ought to be exercised upon ignorance on his part as to 
facts, but only upon information [applause on the Democratic 
side]; upon information, when a bill presented to him for his 
approval that it is wrong in some particular. Does the Presi- 
dent in this message assert or attempt to show that these rates 
are not protective? Not a line. He simply says he does not 
know. ; 

Let me say right here that the Constitution of the United 
States did not impose upon the Executive of this country the 
duty of framing tariff bills or determining what rates should 
be imposed. That duty was imposed upon the Congress of 
the United States, and not upon the Executive; and when Con- 
gress hag acted, performing its constitutional duty in present- 
ing a bill to the Exeentive, I submit it ought to receive his 
approval unless he shows affirmatively or presents some facts 
tending to show that that bill is wrong in some particular, 
{Applause on the Democratic side.] 

Mr. AUSTIN. Mr. Speaker, will the gentleman allow me to 
interrupt him? 

The SPEAKER. Does the gentleman from Wisconsin yield 
to the gentleman from Tennessee? 

Mr. LENROOT, I decline to yield unless my time is ex- 
tended. 

The SPEAKER. The gentleman declines to yield. He has 
the floor. 

Mr. LENROOT. Now, Mr. Speaker, the entire burden of 
this message is the same argument as was presented upon the 
floor of this House day after day during the consideration of 
this bill—to await the action of the Tarif Board—with one 
exception, and that is the concluding portion of the message, 
where the President says: 

There is no prone exigency requiring the revision of Schedule K in 
August without adequate information, rather than in December next 
with such information. 

The Executive thereby implying, and in fact expressly stat- 
ing later on, that this will involve only a wait of 90 days be 
fore a revision of Schedule K can be had. 

It is possible that the Executive does not know, but every 
Member of this House knows, that there will not be a revision 
of Schedule K within the next 90 days unless this bill becomes 
a law. Every Member of this House knows that when we come 
back next December for the reconsideration of Schedule K 
many of the very gentlemen upon this side who are now advo- 
eating that we wait for the Tariff Board will debate this bill 
as long as possible. It will be debated for months before an- 


other body, and I venture the prediction now, and I shall refer 
to it at the next regular session, that many of those who are 
now advocating waiting for the Tariff Board will themselves 
repudiate the action of that Tariff Board when it comes in 
upon this schedule. [Applause on the Democratic side.] 

Now, with reference to this Tariff Board, it has assumed 
great importance very recently in the minds of some gentlemen. 
I have always believed it very important, and if there was the 
slightest possibility that the report of this Tariff Board would 
be acted upon by the other side of the House and in good faith 
upon this side of the House, and by another body, my position 
might be different than it is to-day. But we can not be un- 
mindful of the fact, Mr. Speaker, that less than two years ago 
most of the gentlemen who are now crying for postponement of 
action because of the Tariff Board were themselves opposed to 
the creation of a Tariff Board. [Applause on the Democratic 
side.] And, Mr. Speaker, I wish to quote a line or two from 
the speech of the President at Winona, which has been repub- 
lished in the Rrcorp this morning. At that time he gave his 
ideas on the importance of the Tariff Board. He said with 
reference to it: 

I do not Intend, unless compelled or directed by Congress, to publish 
the result of these investigations, but to treat them merely as inci- 
dental facts brought out officially from time to time and as they may 
be ascertained and put of record in the department. 

Then these important findings were to be treated as merely in- 
cidental facts, and not to be published at all. Did you agree? 
Did those of you who are now pleading for postponement agree 
with that position of the Executive then? What has caused the 
change? Is it entirely in good faith? 

Mr. Speaker, again referring to that Winona speech, the 
President said this with reference to the vetoing of the Payne- 
Aldrich bill: 

It would have left the question of the revision of the tarif open for 
further discussion at the next session, which would have suspended the 
settlement of all our business down to-a known basis upon which pros- 
perity could proceed and investments be made, 

The SPEAKER. The time of the gentleman has expired. 

Mr. UNDERWOOD. I yield to the gentleman two minutes 
more. 

yr- LENROOT. Then the President sustained the approval 
of the Payne-Aldrich bill on the ground that to leave the ques- 
tion open would disturb business, Now, if he would be con- 
sistent, unless he knows or has information that this bill is 
not protective, he ought to sign this bill in order not to disturb 
the woolen business of this country by further revision at the 
next session. [Applause on the Democratic side.] 

Mr. Speaker, in conclusion, I want to say just this: There are 
some Members on this side of the aisle who I know have been 
labored with very earnestly in the endeavor to change their 
yotes upon this question; and when this roll is called, those who 
do change, if there be such, can not, in my opinion, escape being 
convicted before the country of either being insincere when they 
yoted for this bill when it was sent to the President or else of 
not daring to express their convictions now for fear of incur- 
ring the displeasure of the administration and the losing of 
Federal patronage. [Applause on the Democratic side.] 

Mr. JACKSON. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise. 

Mr. JACKSON. To know if the gentleman from Wisconsin 
has any time to yield. 

The SPEAKER. He has not. 

Mr. UNDERWOOD. Mr. Speaker, I ask the gentleman from 
New York to consume some of his time. 

Mr. PAYNE. Will the gentleman use 10 minutes more on his 
side? 

Mr. UNDERWOOD. Very well; I yield 10 minutes to fhe 
gentleman from Tennessee [Mr. GARRETT]. [Applause on the 
Democratic side.] 

Mr. GARRETT. Mr. Speaker, prior to the election of 1908 
the Republican Party awoke to the fact that there was a wide- 
spread demand which could not be longer resisted with safety 
for a revision of the tariff. The controlling influences in that 
party resented that disposition upon the part of the people to 
be relieved, but, nevertheless, realizing the political necessity, 
they inserted in their platform of that year a promise to revise 
the tariff, and in connection with that promise they inserted a 
proposition which is the most absurd economic proposition ever 
inserted in a political platform—the proposition of laying a 
tariff based on the difference in the cost of production at home 
and abroad, and laid so as to insure a reasonable profit to 
American producers. But at an extra session of Congress fol- 
lowing that election a tariff bill was passe, and in that bill 
the controlling influences in the Republican Party showed their 
resentment against the desire of the people to have a revision, 
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and by the schedules that were passed and the rates that were 
fixed they undertook to rebuke the folks for asking for a re- 
vision. They attempted, Mr. Speaker, to make the folks sorry 
that they had ever requested relief, because from the beginning 
to the end the Payne bill was written so as to impose additional 
burdens, | 

The bill was signed by the President, but he accompanied 
his signature with + public apology. The country accepted the 
bill because it had to, but it declined to accept the apology. 
[Laughter on the Democratic side.] And so at.the election of 
1910 our party was commissioned to deal with the tariff ques- 
tion. Shortly following the signature and the apology which 
the President put forth, he made a speech in a Western State, 
the famous Winona (Minn.) speech, in which he said: 

With r t to the wool schedule, I agree that it is too high and 
that it ought to have been reduced, and that it probably represents 
considerably more than the difference between the cost of production 
abroad and the cost of production here. The difficulty about the 
woolen schedule is that there were two contending factions early in 
the history of Republican tariffs, to wit, woolgrow: woolen 


ers and the 
manufacturers, and that finally, ears ago, they settled on a 
basis by which wool in the have 

made for the are of 


1 cents a pound, and 
by which allowance should he washed 
wool in the differential upon woolen manufactures. e percentage of 

was very heavy—quite beyond the difference in the cost of pro- 


du 
duction, which was not then regarded as a necessary or proper limita- 


tion upon protective duties. 

When it came to the gaenen of reducing the duty at this hearing 
in this tariff bill on wool, Mr. Payne, in the House, and Mr. Aldrich 
In the Senate, although both favored reduction in the schedule, found 
that in the Republican Party the interests of the woolgrowers of the 
far West and the interests of the woolen manufacturers in the East 
and in other States, reflected through their representatives in Congress, 
was sufficiently strong to defeat any attempt to change the woolen 
tariff, and that had ft been attempted it would have beaten the Dili 
reported from either committee. am sorry this Is so, and I could 
W. that it had been otherwise. 

It will be remembered that the President did not require the 
cunning genius of a Tariff Board to reach these conclusions. 
His native intellectual honesty was then sufficient. - 

Mr. Speaker, the country took that statement at its full 
value. The country realized that the interests that had control 
of the Republican Party in the East and in the West were 
sufficient to prevent the re-formation of the woolen schedule, 
and therefore desiring relief on that schedule they turned to a 
party and a people who were not the representatives of the 
interests and commissioned them to rewrite the woolen schedule. 

The President said: : 


I am sorry this is so, and I could wish that it had been otherwise. 


At the election of 1910 it was made otherwise. [Laughter 
and applause on the Democratic side.] A woolen bill has been 
written here not by the representatives in the Republican Party 
of the East and of the West that were controlled by the woolen 
interests, but by the representatives of the people, but when 
it reached the President—well, those interests seemed to have 
changed not their habits but their base of operations. The in- 
terests were so strong through their representatives in Con- 
gress as to defeat a modification of the woolen schedule in 1909, 
according to the President. It seems that the interests are 
now so strong in the executive chamber as to defeat the woolen 
schedule that has now been written to give the people relief. 

The SPEAKER, The time of the gentleman has expired. 

Mr. LONGWORTH. I now yield 10 minutes to the gentleman 
from Minnesota [Mr. NYE]. 

Mr. NYE. Mr, Speaker, I fear that neither the temper of the 
country nor of the House are altogether conducive to a clear, 
calm, and thoroughly unimpassioned decision on this graye and 
important question that is now before the House. 

A great industrial policy, to be dealt with through legisla- 
tion and largely through political instrumentalities, is before 
us. It is unfortunate that such a question, involving all that 
is nearest and best to the industry and homes of the American 
people, should of necessity be.a party question at all, and I 
feel that much of the party contention has but retarded us in 
the exercise of that patriotic judgment which it is our duty to 
exercise to-day. 

For several years agitation throughout the country in the 
Republican Party upon the subject of tariff led to a sentiment 
of revision. It is to be regretted that our own party differed 
and differed quite widely as to what is necessary protéction 
and what is not. I have belonged to that wing of the party 
which believes that substantial reductions in tariff rates should 
be secured. In view of that, I did not support, upon its final 
passage, the Payne tariff bill, and I believed, and do now be- 
lieve, that this woolen schedule should be revised ably and 
candidly and honestly and the duties reduced. I voted for the 
conference report as a protest to what I believed to be duties 
that were too high and in obedience to what I believed to be 
the sentiment of my people. 
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I recognized the fact then or believed it to be my duty to 
vote for the measure and to hear what the executive branch 
of the Government had to say upon the question. I have read 
and reread the message of the Executive with great care and 
deliberation, and I am convinced that whether it be popular or 
unpopular it is my duty to my constituency and to the country 
to yield to the judgment of the President, which he has so 
clearly expressed. [Applause on the Republican side.] Let me 
call attention to a sentence or two in the message. After re- 
ferring to the congressional proceeding by which the bill was 
finally sent to him he says: 

I do not mention these facts to criticize the method of preparation 
of the bill; but I must needs refer to them to show that the co 
sional proceedings make available for me no accurate or scientifically 
acquired information which enables me to determine that the bill sup- 
plies the measure of protection promised in the platform on which I 
was elected. 

I am unable to supply that information myself, and have 
not been. I do not think the country is going to suffer greatly 
by the delay, and unlike my friend from Wisconsin [Mr. LEN- 
root], I am not of the opinion that it is impossible for us at 
the regular session to pass a bill which is better than this in 
the interest of the people. I believe that when we meet—Re- 
publicans and Democrats and the different wings of the differ- 
ent parties, and there are several wings so far as this tariff 
question is concerned—in the cool days of winter to deliberate 
upon this great question, we shall be able by the united efforts 
of the best which is within us all to give to the country a bill 
more mature and more satisfactory, and in which the people 
of the country will have greater confidence. [Applause on the 
Republican side.] If the other side of the House are in favor 
of this bill, they certainly will be in favor of a bill equally 
good I should suppose at the next session, and we shall haye 
the advantage of the information which may be furnished by 
this functionary specially provided by both parties to give us 
information. I do not expect that information to be infallible, 
but I expect it will aid us in reaching a result that will be 
better for the country than the immature and, I say with all 
respect, ill-considered bill which we have now before us. I 
call attention again to the closing paragraph of the President’s 
message, in which he says: 

There is no 2 5 exigency requiring the revision of Schedule K in 
A t without adequate ormation, rather than In December next 
with such information. December was the time fixed by both parties 
in the last Congress for the submission of adequate information upon 
Schedule K with a view to its amendment. Certainly the public weal 
is better preserved by delaying 90 days in order to do justice, and make 
such a reduction as shall be proper, than now blindly to enact a law 
which may seriously Injure the industries involved and the business of 
the country in general, 

Mr. Speaker, I can not resist the wisdom of that statement. I 
believe that patriotism and the good of the country, the good 
of the great people of the country, demands that we listen at 
this hour to his admonition. This session has been full of 
vanity and vexation of spirit. The temper has not been good. 
The country may well sift and resolve this question for the next 
three or four months, and we shall be better able to pass in- 
telligently and patriotically upon the subject. I trust this 
House, partisan even though it may be, after this long agitation 
and debate in the country, when we shall gather here in the 
winter months will be able to give us a bill which, I believe, 
will meet the honest demands of the country. I feel constrained 
upon full reflection and upon full consideration of the Presi- 
dent’s reasons given to adhere to those reasons, and to yote now 
against the passage of the bill over his veto. [Applause on the 
Republican side.] I will say further, I am not ready to join 
in a Democratic rebuke of a Republican President, whose mes- 
sage to the House I feel is a reasonable and just plea for re- 
consideration, so far as I am concerned. 

Mr. HARDWICK. Mr. Speaker, when the gentleman who has 
just taken his seat [Mr. Nye] began his remarks there were 
many of us on this side of the aisle who wondered at the ex- 
treme sadness of his manner and the funereal tone in which his 
voice was pitched. 

The gentleman had not proceeded very far with his remarks, 
however, before we discovered the reason for his sadness, and 
then, as the gentleman brought plainly to view the magnifi- 
cent dish of crow he proposed to eat, we no longer wondered. 

The gentleman from Minnespta, and doubtless others of his 
so-called insurgent colleagues, after having supported the wool 
bill at every stage of the proceedings throughout this long ses- 
sion of Congress now come at the first time when their votes 
are really needed and desert the bill that they helped to pass 
in the hour of its supreme trial. That they do so without 
rhyme or reason is perfectly apparent when we recall that the 
President does not urge a single reason against the passage of 
the- bill which was not urged with fully as much force as he 
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employs at the time the gentleman from Minnesota and his as- 
sociates gaye their votes for the passage of the bill they now 
desert. 

While I never question the motives of gentlemen on this 
floor, yet it does seem to me that the only reasonable explana- 
tion of this remarkable change of front on the part of these 
gentlemen is that when they supported the bill their ears were 
keenly attuned to the cries for relief that have come up every- 
where from the consuming public, even from their own districts, 
and that when they deserted it, as they do to-day, their hearing 
has become less acute, and they can now hear nothing but the 
appeals of their party chieftain, the President of the United 
States. It is apparent that some of the Republican ears that 
were once keenest to hear the slightest whisper of their constit- 
uencies on this subject are now deaf to the loudest shouts from 
the same source, 

So be it. The Republican President of the United States has 
made this issue. He has denied to the masses of the American 
people the just relief to which they are entitled and which they 
so unmistakably demanded of him last November. He has put 
his will against their interest, his veto against their cry for re- 
lief. The Democratic Party desires no better issue. It takes 
up the President’s gauntlet. While sorrowing that it is yet un- 
able to give relief to the people, yet it also rejoices that to-day 
the shallowness and insincerity of Republican promises for re- 
lief from excessive tariff burdens is made manifest before all 
men and that the idle hope so long cherished by many independ- 
ent and progressive Republican voters that the Republican 
Party can be trusted to give relief from these burdens is thor- 
oughly and finally blasted. 

Pardon me, Mr. Speaker, if, as briefly as may be, I undertake 
to restate the issue as joined to-day before this House and the 
American people. 

For years the great majority of the American people have be- 
lieved that the “ protection” afforded by our tariff schedules is 
excessive and has become grievously burdensome. This belief 
grew in strength and almost into general acceptance, until by 
1908 eyen the Republican Party that had framed and passed 
the Dingley bill was forced to yield somewhat to the sentiment 
thereby engendered. So, in 1908 the Republican Party promised 
a revision of the tariff. While the promise was made in terms 
so equivocal that the very language in which it was couched 
ought to have warned the people of the insincerity of the per- 
formance, yet Mr. Taft, the Republican nominee for President, in 
his letter accepting the nomination, sought to allay this sus- 
picion by the unequivocal statement that the tariff revision 
promised by his party was revision downward. 

In the campaign of 1908 moderate protectionists throughout 
the country were appealed to by the Republicans to support 
that party and so intrust the revision and lowering of the tariff 
to its friends rather than its foes. The Taft letter of accept- 
ance and the many tariff utterances of that gentleman while a 
candidate induced many doubtful voters to support the Repub- 
lican Party in the belief that it intended to really reform and 
lower the tariff duties, and thus lighten the burdens of the 
American consumer. This vote was large enough to determine 
the election, and the Republican Party again won. 

What happened? It was not long before the shell game that 
had been played on the people became evident. Taft, the friend 
of Roosevelt, the inheritor of “my policies,’ the Van Buren 
of a latter-day Republican Jackson, was at the very threshold 
of his administration captured by Aldrich and Cannon, and 
from a supposedly implacable foe of the “ Iron Duke of Illinois” 
[Mr. Cannon] became his staunchest friend, his most potent 
ally. The first act of his administration was to call the ex- 
traordinary session of 1909. Its net result was the Payne- 
Aldrich bill, which, so far from giving to the people the reduc- 
tions promised them in 1908, gave them even a higher rate and 
more oppressive schedules, in many instances, than the Dingley 
law itself. On this subject I do not ask the House or the coun- 
try to take a Democratic, and therefore partisan, view alone, 
but I refer them to the public speeches of many distinguished 
Republican Members of both Houses of Congress. In the House, 
to Lenroor and Maprson and POINDEXTER and Norris and many 
other distinguished and able Republican Members of this body. 
In the Senate, to Dolliver and CUMMINS, to La FOLLETTE and 
Beveridge, and to many other gistinguished and able Members 
of that body. It was a shell game, a confidence game—the 
American people were promised in 1908, bread; in 1909 a stone 
was given. Revision downward was Taft’s 1908 promise; revi- 
sion upward was Taft’s 1909 performance. 

When the Payne bill was on its long, tiresome way to the 
President in 1909 it was the current rumor in Washington that 
the President, mindful of his anteelection promises, would veto 
it; then, that he would allow it to become a law without his 


signature. Finally it was announced, with much newspaper 
parade, that the President, having forced certain important 
“ concessions ” from the conferees of the Senate and the House, 
would sign the bill. When he did sign, and careful stock was 
taken of the “concessions” he had forced, it was found that 
they were trifling and unimportant and affected the general re- 
sult about as much as the subtraction of a drop of water would 
affect the great ocean. Not only did he sign the Payne bill at a 
time when he knew the passage of that bill over his veto was 
impossible, but he went much further than giving it merely a 
reluctant approval. At Boston in the fall of 1909 he gave to 
Senator Aldrich, who was its Senate sponsor, the accolade of 
full and complete presidential approval, and at Winona, Minn., 
on September 17, 1909, he pronounced the Payne-Aldrich bill 
“the best tariff bill the Republican Party ever passed.” 

Upon the issue thus made the battle of 1910 was fought.. 
The President met, and justly, the most crushing midadminis- 
tration defeat that an American President has suffered in many 
decades. The magnificent Republican majority in this House 
melted away like snow before a July sun and the long-continued 
Republican grip on the Senate was loosened and is apparently 
soon to be broken. 

In a panic the President made one desperate attempt to re- 
trieve his failing political fortunes, and believing that a sop 
thrown to the newspapers of the country might placate them, 
negotiated his famous reciprocal trade agreement with Canada. 

Tue newspapers and magazines of the country, even those 
who had been the loudest mouthed in their advocacy of pro- 
tective prices for the other fellow, were fiercely complaining 
when they began to find that the protective system was pinch- 
ing them, and cried aloud for relief from the high prices on 
paper that the protective tariff system had enabled the Paper 
Trust to extort from them. Canada, the great supply house of 
print paper, must be opened to them and the tariff wall torn 
down so that these “molders of public opinion” might get 
paper cheaper. An opportunity seemed to present itself to Mr. 
Taft to recover some of his lost ground, and he seized it. To 
secure cordial Democratic cooperation in both Houses of Con- 
gress in this effort to lower duties generally, including the 
duties on print paper, between Canada and the United States 
was not a difficult task. We favor lower tariff duties on all 
tariff schedules and with all countries. Absolute free trade 
with Canada has long been a Democratic dream, an Amer- 
ican hope. 

We were more than willing to help destroy this iniquitous 
protective system; we were more than willing to help pull the 
top row of bricks from the tariff wall, and we were glad to 
cooperate with Mr. Taft in doing so. With his motives we had 
little concern and less sympathy. It was results we were after. 
But when we endeavored to extend the relief for which Mr. 
Taft so loudly clamored in the case of his newspaper friends, 
who are the chief beneficiaries of Canadian reciprocity, we found 
our erstwhile ally become our most inveterate and uncompro- 
mising foe. When we invite our recent partner to join us in 
giving to the masses of the American people cheaper blankets, 
cheaper stockings, cheaper shoes, and cheaper necessities of 
every kind, we find the gentleman who was so deeply concerned 
for our newspaper friends most indifferent, nay, most obstinately 
hostile, and we can account for his change of front on no other 
hypothesis except that, having, as he supposes, already pla- 
cated the newspapers and the magazines, he finds it unnecessary 
to make any further concession to the masses, and fears to 
offend the protected interests by further revision. 

To-day he vetoes wool reductions; to-morrow it will doubtless 
be the free-list bill, designed to lighten the burdens of our agri- 
cultural producers; the next day cotton; then iron and steel, 
and whatever else we may send him. So much, Mr. Speaker, 
for the general situation in which we find ourselves. What of 
the precise issue confronting us to-day—the wool bill, reducing, 
according te the President’s own figures, the duty on raw wool 
from 47.24 per cent (the Payne rate) to 29 per cent; on cloths, 
from 97.27 per cent (Payne rate) to 49 per cent; on wearing ap- 
parel, from 81.31 per cent (Payne rate) to 49 per cent? 

Are these reductions unreasonable? The President dares not 
say so, thongh he does intimate that they may possibly be so, 
but shelters himself behind the timid cry, “I do not know.” 

From the President's veto message I appeal to the President's 
Winona speech of September, 1909. Then he said: 

With respect to the wool schedule, I agree that it is too high and 
that it ought to have been reduced, and that it probably represents 
considerably more than the difference between the cost of production 
abroad and the cost of production here. The difficulty about the woolen 
schedule is that there were two contending factions early in the his- 
tory of Republican tariffs, to wit, woolgrowers and the woolen manu- 
facturers, and that finally, many years ago, they settled on a pasia: b7 


which wool in the grease should have 11 cents a pound, and by wh 
allowance should be made for the shrinkage of the washed wool in the 
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differential upon woolen manufactures. The percentage of duty was 
very heavy—quite beyond the difference in the cost of production, 
which was not then regarded as a necessary or proper limitation upon 
protective duties, 

Hear him again in the same speech: 


But, as I have already said, I am quite willing to admit that allowing 
the woolen schedule to remain where it is is not a compliance with the 
terms of the platform as I interpret it and as it is generally understood. 

And listen to the excuse he gives for the failure of the Re- 
publican Party to redeem in 1909 its pledge in reference to 
Schedule K: 

When it came to the 5 of redueing the duty at this hearing 
in this tariff bill on wool, Mr. Paxxx, in the House, and Mr. Aldrich. 
in the Senate, although both favored reduction in the schedule, found 
that in the Republican Party the interests of the woolgrowers of the 
far West and the interests of the woolen manufacturers in the Bast 
and in other States, reflected through their representatives in Congress, 
was sufficiently 8 8 to defeat any attempt to change the woolen 


tariff, and that, had been attempted, it would have beaten the bill 
reported from either committee. 


It is a scathing arraignment of his own party in Congress, 
It falls little short of a declaration that they are not worthy 
of the trust of the American people and almost amounts to a 
charge that they have not only betrayed the people of the 
United States, but their own party as well. And yet to-day, 
who stands between the American people and this just reduc- 
tion of the duties on wool and woolen goods? Who denies their 
righteous demand for cheaper blankets and cheaper clothing? 
Is it the Congress? The House? Or the Senate? Who, but 
William H. Taft, President of the United States? And on 
what excuse? In order that he may obtain light from a 
Tariff Board! 

Would to God, Mr. Speaker, that this same President had 
been as anxious for “light” when he signed the Payne bill. 
Would to God, sir, that his great party had been as anxious 
for “light” before they fastened on this country the enormi- 
ties and excesses of the McKinley bill, as well. It seems that 
a Tariff Board is an absolute necessity before a tariff rate can 
be lowered or a schedule reduced, but it is a useless and super- 
fluous luxury when a rate is to be elevated or a schedule revised 
skyward. d 

In the lexicon of American politics, in the light of recent 
events, a Tariff Board ought to be defined as “A convenient ex- 
cuse for delaying tariff reduction, but never a good reason for 
postponing an increase in duty.” 

The very men who most objected to the creation of the present 
Tariff Board, with its exceedingly limited powers and jurisdic- 
tion, now shout the loudest for a delay until it can report. 
Why? Because the proposition is to loosen the grip of the 
tariff beneficiaries on the throat of the consumer, and they 
favor anything and everything that operates to delay the 
process. 

The utter insufficiency of the President’s objections to this 
bill on this score must be apparent to all, and most of all to 
those who observed the promptness and alacrity with which he 
approved the Payne-Aldrich law when he had no Tariff Board 
at all, 

According to the President's public statements the Tariff 
Board’s principal, if not only important, duty is to inquire into 
the difference in cost of production between this and other 
countries, It is to make no inquiry whatever into the difference 
in prices between this and other countries—the most important 
of all considerations, if this great question is ever to be consid- 
ered from the standpoint of the consumer as well as from that 
of the producer, if the man who foots the bills is ever to be 
remembered. 

But even from the standpoint of acquiring information as to 
the difference in cost of production it is more than probable that 
the efforts of the board are predestined to failure. On that 
point let me quote an editorial from the American Economist, 
the standpat organ of the American Protective Tariff League. 
As late as January 27, 1911, that paper said: 


We are unable to discover any valid reason for the existence of a per- 
manent tarif board or commission, The effort to obtain facts as to 
roduction cost has signally failed, and in the nature of things must 
‘ail, This fact stands virtually admitted by the most ardent support- 
ers of the tariff-commission scheme. Production cost in our own coun- 
try is so widely variant as to be of little value, even if it could be accu- 
rately ascertained; while the impossibility of either inducing or com- 
pelling foreign competitors to disclose the truth as to their production 
cost is so entirely obvious that any effort in that direction would be 
time and money wasted. 


And yet, upon so obviously an absurd proposition, if this 
paper is right, the President of the United States ventures to 
set up his will in opposition to the will of the people of the 
United States, as expressed through their Representatives in 
both Houses of Congress. 

And what is the nature of the report for which the people 
and the Congress must wait? It is to be a public report, made 


to Congress, open to all the people, a full statement of the facts 
upon which it is based, of the witnesses who state these so- 
called facts, so that we may judge both of their credibility and 
of their interest or bias. It would seem that such is not the 
idea of Mr. Taft, if we may judge from this same Winona 
speech, for there he said: 

Now, there is another provision in the new tariff bill that I regard 
as of the utmost importance. It is a provision which appropriates 
$75,000 for the President to employ persons to assist him in the exe- 
cution of the maximum and minimum tariff clause and in the admin- 
istration of the tariff law. Under that authority I conceive that the 
President has the right to appoint a board, as I have appointed it, 
who shall associate with themselves, and have under their control, a 
number of experts who shall address themselves, first, to the operation 
of foreign tariffs upon the exports of the United States, and then to 
the operation of the United States tariff upon imports and exports. 
There are provisions in the general tariff procedure for the ascertain- 
ment of the cost of prodiction of articles abroad and the cost of pro- 
duction of articles here. I intend to direct the board, in the course of 
these duties and in carrying them out, in order to assist me in the ad- 
ministration of the law, to make what might be called a glossary of the 


tariff, or a small encyclopedia of the tariff, or something to com- 


pared to the United States Pharmacopeia with reference to informa- 
tion as to drugs and medicines. I conceive that such a board may 
very properly, the course of their duties, take up separately all the 
items of the tariff, both those on the free list and those which are 
dutiable, describe what they are, where they are manufactured, what 
their uses are, the methods of manufacture, the quantity of the manu- 
facture, the cost of production abroad and here, and every other fact 
with respect to each item which would enable the Executive to under- 
stand the operation of the tariff, the value of the article, and the 
amount of duty imposed, and all those details which the student of 
every tariff law finds it so difficult to discover. I do not intend, unless 
som recy or directed by Congress, to publish the result of these inves- 
tigations, but to treat them merely as incidental facts brought out 
officially from time to time, and as they may be ascertained and put of 
record in the department, there to be w when the 
accumulated and are sufficiently complete to justify 
mendation based on them. 


And yet to await this character of report, from a board that 
Congress did not appoint, our legislation is to be held up and 
the just relief denied to the people, while the President is 
“ informing himself.” 

Mr. Speaker, it may be that to-day a minority of the Repre- 
sentatives of the people will be able to temporarily check the 
execution of the mandate of the Nation behind this veto, it 
may be that for one winter more—possibly two—our people 
may sleep restlessly without the blankets that are put beyond 
the reach of their purses by this Executive veto and may shiver 
on without the warm clothing that they are unable to buy, 
while the President is “informing himself” ; but, sir, it will 
not be forever—not even for a long time—for unless I mis- 
take the temper of independent American freemen, they are 
not liable to permit “friends of protection” to “ gold-brick” 
them again. Unless I mistake that temper, I believe the Presi- 
dent of the United States will be furnished in November, 1912, 
with “full information” on this tariff question direct from the 
American people themselves, without the intervening agency 
of a Tariff Board, and that he will be given ample and judicial 
leisure to digest that information, while a Democratic Presi- 
dent and a Democratie Congress give the people cheaper food 
and cheaper clothing and less burdensome taxes. i 

The issue is made up; we accept it. [Applause on the Demo- 
cratic side.] 

Mr. UNDERWOOD. Mr. Speaker, I ask that the gentleman 
from New York [Mr. Payne] use some of his time. 

Mr. PAYNE. Mr. Speaker, I would like to know how much 
time has been used on either side. I have been out and have 
not kept track of it. 

The SPEAKER. The gentleman from New York has 52 
minutes remaining, and the gentleman from Alabama 43 
minutes. 

Mr. PAYNE. Mr. Speaker, I yield 10 minutes to the gentle- 
man from Wisconsin [Mr. Cooper]. 

Mr. COOPER. Mr. Speaker, I had no intention of partici- 
pating in this debate until I heard my friend, the gentleman 
from Kentucky [Mr. James], scathingly denounce what he called 
our inheritance from royalty—the veto power of the President. 
I desire to invite the attention of the gentleman to some com- 
ments on the veto power of the President by one of the greatest 
justices who ever adorned the bench of the Supreme Court of 
the United States—the justice who, I need not remind the gen- 
tleman from Kentucky, wrote the opinion in Martin v. Hunter's 
Lessees; a great opinion worthy of John Marshall himself, and 
which established, as every lawyer knows, the constitutionality 
of that provision of the judiciary act which gives the Supreme 
Court appellate power over State courts. In his Commentaries 
on the Constitution, Mr. Justice Story anticipated every argu- 
ment and suggestion made to-day by the gentleman from Ken- 
tucky [Mr. James] and my friend from Georgia [Mr. HARD- 
WIcK] against the President's veto power. 


have all been 
ecutive recom- 
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Mr. Justice Story, referring (vol. 1, 4th ed.) to this power 
and to the convention which drafted the Constitution, says: 
The next clause the power of the President to approve and 
negative laws. In 8 on there does not seem to have been 
much diversity of opinion on the subject of the pro gene! os giving to 
the President a negative on the laws. The rincipat ts of discus- 
sion seem to have been whether the negatfve should be absolute or 
ualified; and if the latter, by what number of each House the bill 
ould subsequently be in order to become a law, and whether 
the negative should in either case be exclusively vested in the President 
alone or in him jointly with some other department of the Government, 


There was in the convention yery little diversity of opinion 
as to the perfect propriety of giving this power in some form 
to the President. The only discussion was whether the veto 
should be qualified or absolute. 

The proposition of a qualified negative seems to have obtained general 


but not universal su) having been carried by the vote of eight 
States against two. ee 


The gentleman from Kentucky denounced the veto power 
of the English King. But the veto of the English King is 
not like that of our President. It is an absolute negative. It 
obtains to-day, although, as Blackstone says, it has not been 
used since about the year 1700, I believe. 

We have not given to our President the absolute veto which 
the King inherits from his ancestors and which the King has 
not used for 200 years. The people of the United States by 
the Constitution conferred upon the President not an absolute 
but only a qualified veto. 

Mr. Justice Story, anticipating this reference by the gentle 
man from Kentucky to the English King, says: 

The whole structure of our Government is so entirely different, and 
the elements of which it is composed are so dissimilar from that of 


England that no argument can be drawn from the practice of the latter 
to assist us in a just arrangement of the executive authority. 


Mr. Justice Story declares it to be important to the people 
that the President possess the power of veto, and he gives his 
reasons: s 


In the next place, the power is important as an additional security 
against the enactment of rash, immature, and improper laws, 


[Applause on the Republican side.] 


It establishes a salutary check upon the legislative body, calculated 
to preserve the community against the effects of faction, precipitancy, 
unconstitutional legislation, and temporary excitements, as well as 
political hostility. 


The gentleman from Kentucky vehemently declared that the 
man in the White House could not know as much as Congress 
knows, but that nevertheless he had more power than the Sen- 
ate and House. 

Mr. Justice Story anticipated and answered this argument of 
the gentleman. Says this great judge: 


It may indeed be said that a single man, even though ‘he be Presi- 
dent, can not be presumed to possess more wisdom or virtue or experi- 
ence than what belongs to a number of men. The question is not how 
much wisdom or virtue or experience is possessed by either branch of 
the Government, * * > but whether the legislature may not be 
misled by a love of power, a spirit of faction, a political impulse, or a 
persuasive influence, local or sectional, which at the same time may 
not, from the difference in the election and duties of the executive, 
reach him at all, or not reach him in the same degree. * * è He 
will have an opportunity soberly to examine the facts and resolutions 
passed by the legislature, not having partaken of the feelings or combi- 
nations which have procured their passage— 


[Laughter and applause on the Republican side.] 


and thus correct what shall sometimes be wrong from haste and inad- 
vertence as well as design. 


Here follows a very forceful statement: 
His view of them 
That is, the acts of the legislature— 


if not more wise or more elevated will at least be independent and 
under an entirely different responsibility to the Nation from what 
belongs to them. He is the representative of the whole Nation in the 

te; era! are the representatives only of distinct parts, and 
sometimes but little more than sectional or local interests. , 


[Applause on the Republican side.] 


Nor is there any solid objection to this qualified power, 
be objected that it may sometimes prevent the p of laws 
as well as of bad laws, the objection is entitled to but little weight. 
In the first place, it can never be effectually exercised if two-thirds of 
both Houses are in favor of the law, and if not it is not so easily 
demonstrable that the law is either wise or salutary, * * The 
tajong which may possibly arise from the postponement of a salutary 

far less than from the passage of a mischievous one, or from 
a redundant or vascillating legislation. 


Mr. Speaker, we have been told during this debate that if 
men who yoted for the wool bill shall to-day refuse to vote to 
override the President’s veto they will stultify themselves and 
be revealed as moral and political cowards. We have more than 


If it should 


once to-day witnessed this sort of attempt at political bullying 
{applause on the Republican side], but I wish it to be distinctly 
understood that it does not frighten any man worthy to be a 
Member of the House of Representatives. [Applause on the Re- 
publican side.] 

A'MEMBER. Give it to him! [Laughter and applause.] 

Mr, COOPER. Here is a comment of Mr. Justice Story, 
which is pertinent at this point. As to the veto, he says: 


It assumes the character of a mere a 1 to the legislature itse 
and asks a reyision of its own judgment Sga 1 


Mr. Speaker, the Supreme Court of a State or of the United 


‘States sometimes reverses its own former judgment, and yet the 


gentleman from Kentucky [Mr. Jaaces] and the distinguished 
Member from Georgia [Mr. Hanpwick] assert that a Member 
of this House who voted for the original bill stultifies himself if 
he refuse now to help override the veto! What species of argu- 
ment is this? An executive officer at the head of a Government 
department may reverse a decision after a review of his prior 
findings; a supreme court may reverse itself; but a Member of 
the House can not, lest he stultify himself! [Applause on the 
Republican side.] 

The SPEAKER, The time of the gentleman has expired. 

Mr. PAYNE. Mr. Speaker, I yield to the gentleman four min- 
utes more. 

The SPEAKER. The gentleman from Wisconsin is recog- 
nized for four minutes more, 

Mr. COOPER. They contend that a Member of the House 
can not reverse himself 
Peel RANDELL of Texas. Mr. Speaker, will the gentleman 

The SPEAKER. Does the gentleman from Wisconsin yield 
to the gentleman from Texas? 

Mr. COOPER. I regret that I can not. I have but four 
minutes. 

Says the great jurist and commentator: 

The veto assumes the character of a mere appeal to the legislature 


itself and asks a revision of its own 2 is in the nature, 
then, merely of a rehearing or a reconsideration— 


Now, listen— 
and involves nothing to provoke resentment or arouse pride. 


And yet when on this floor have we seen deeper resentment 
than that displayed by the gentleman from Kentucky and the 
gentleman from Georgia? 

Mr. Speaker, I feel it my duty, before closing, to say that I 
haye not read the various passages from these Commentaries 
with any view to disparaging the arguments of my friends, the 
gentleman from Kentucky [Mr. James] and the gentleman from 
Georgia [Mr. Harpwicx], but simply for the purpose of expos- 
ing the ignorance of Mr. Justice Story. [Laughter on the Re- 
publican side.] n 

Mr. Speaker, the great justice declares the veto to be funda- 
mentally wise and practically necessary in this Republic. Ham- 
ilton, Madison, Benjamin Franklin, George Washington—all the 
immortals in that wonderful convention—thought it right; and 
yet this afternoon we are told that for the President to exercise 
his constitutional prerogative is usurpation, tyranny, deserving 
of the condemnation of the American people. What becomes of 
the yetoes of that distinguished Democrat, Grover Cleveland? 
[Applause on the Republican side.] 
os MADDEN. What did he say about the Democratic tariff 

w 

Mr. COOPER. The illustrious Democrat, Grover Cleveland, 
exercised the veto power far more frequently than has any other 
President in the history of the Nation. [Applause on the 
Republican side.] 

The SPEAKER. The time of the gentleman has again ex- 
pired. 

Mr. UNDERWOOD. I yield 10 minutes to the gentleman 
from Tennessee [Mr. HULL]. [Applause.} 

Mr. HULL. Mr. Speaker, by the confession of the authorized 
leader of the Republican Party of this country that party stands 
to-day in the attitude of being either downright ignorant relative 
to an important question of legislation or engaged in the attempt 
to perpetrate upon the American people a piece of monumental 
hypocrisy. [Applause on the Democratic side.] In either 
event that party no longer has any claim upon the confidence 
or support of the American people. [Applause on the Demo- 


cratic side.] 2 

I sat here on yesterday evening and saw the distinguished 
gentlemen on the other side, who during iormer years I have 
been accustomed to hear denounce tariff boards and tariff com- 
missions and to deny their practicability and usefulness; I 
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watched them on yesterday evening, when their distinguished 
party President sent his message here, in which he not only con- 
fessed ignorance on his own part but was seeking thereby to 
brand them with the label of ignorance and incapacity. In- 
stead of showing resentment or disapproval, those gentlemen 
powaded on their desks like a blacksmith on his anvil. [Ap- 
plause on the Democratic side.] 

On the 29th of last month I submitted some remarks on this 
floor, in which I undertook to review the pretended and the real 
attitude of the Republican Party toward a tariff board or com- 
mission and tariff revision during past years. In those remarks 
I cited the utterances of gentlemen like the distinguished gen- 
tleman from Illinois, ex-Speaker CANNon, the gentleman from 
Pennsylvania [Mr. DALZELL], the gentleman from New York 
[Mr. Payne], ex-Speaker Thomas B. Reed, and a long list of 
the veteran Republican leaders not only in this House but in 
the other end of the Capitol, in which on every occasion up 
until the past two years they informed every gentleman who 
urged them to support a tariff board that, in their judgment, 
the Committee on Ways and Means would and should secure 
its information at first hand. 

But, Mr. Speaker, the effect of the President’s message is to 
plead ignorance, to take refuge behind his own constituted 
board, and at the same time to offer no criticism of the piece of 
legislation submitted to him for his approval or disapproval, 
This bill should be promptly passed over his veto. I sat here 
awhile ago and listened in astonishment to the gentleman from 
Minnesota [Mr. Nye], who said that he bowed to the judgment 
of the President. Why, Mr. Speaker, what was the judgment 
of the President? He had no judgment, except that he was too 
ignorant to pass on a matter of legislation that has been before 
every American Congress in the history of the Government and 
before the American people in every political campaign in the 
country's history. [Applause on the Democratic side.] And yet 
the gentleman from Minnesota, while the President was confessing 
to his own incapacity and lack of intelligence and by indirectiou 
branding the gentleman from Minnesota and every other Mem- 
ber of both branches of Congress with lack of intelligence and 
legislative capacity, he meekly bows to the so-called judgment 
of the President, as expressed in that message on yesterday 
afternoon. [Applause on the Democratic side.] 

Mr. Speaker, I make the point that the operation of this 
board, which is created under the direction of the President, 
the officers of the board being under his absolute direction and 
dictation, places within the power of the President the privilege 
of fixing both the time and the manner of revising the tariff 
by Congress. The President appoints the members of the board 
and fixes their salaries. This House can not and, if the dictum 
of the President is to be regarded, this House dare not under- 
take to take up and consider a single one of the remaining 12 
schedules of the tariff law until he first makes up his mind as 
to the time and manner in which he will direct his board to go 
about selecting such facts as he and they may determine and in 
their own good time send them over to Congress for its action. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. HULL. If it is brief. 

Mr. LONGWORTH. Who directed the Tariff Board to inves- 
tigate the wool schedule? 

Mr. HULL. Congress did not. 

Mr. LONGWORTH. I beg the gentleman's pardon; Con- 
gress did. 

Mr. HULL. I beg the gentleman’s pardon; there has not 
passed Congress a law that directs that board to do anything, 
and, I believe, the fact that Congress undertook to direct the 
board was one of the reasons for the defeat of that bill. But, 
Mr. Speaker, I will not go into the inside details of the defeat 
of the Tariff Board measure now. 

Mr. DALZELL. Will the gentleman allow me right there? 

Mr. HULL. I can not, for I have but a few moments. I 
want to say one other word about the effect of the operation of 
this board. As I said, it places, not in Congress, but in the hands 
of the President and takes entirely away from Congress the 
right and power of naming the time and the manner of revis- 
ing the tariff and places it exclusively in the hands of the 
President. 

In addition to that, under the present manipulation of this 
board, it is in effect a reviewing tribunal of the action of the 
House and the Senate. We have presented here to-day the fact 
that Congress has passed a bill revising the woolen schedule. 
The President says this shall first be acted upon by the board 
before becoming a law. Inferentially and pretendedly, Mr. 
Speaker, if the board should approve this bill the President will 
then send a message to Congress next winter recommending 
that the opinion of the board be acquiesced in by Congress. I 


say the inevitable effect of the operation of this board is to act 
as a reviewing tribunal of every act of this House, and of the 


Senate as well, pertaining to tariff legislation, This entire 
Tariff Board business is a sham and a device for delay and 
evasion. 

Now, the President has changed his mind very much during 
the last two years. . Three years ago the Republican national 
convention was urged to insert a Tariff Board or Commission 
plank in its platform. It declined to do it. The President was 
consulting the Ways and Means Committee during all the 
months they were preparing the data preliminary to the draft- 
ing of the last tariff Jaw, and during this time and prior he was 
being importuned by different individuals to urge the creation 
of a Tariff Board. His attitude then was entirely different 
from what it has been recently. Then he wanted revision at 
once and without the aid of a Tariff Board. 

A New York paper, the Herald, on February 27, 1909, reports 
the President, in replying to some of these gentlemen who were 
urging him to favor a Tariff Board, as follows: 

The one 8 of appointing a commission with power to revise 
the schedules would be that it would postpone action, thus giving the 
country time to fully recover from the effects of the recent depression. 
On the other hand, the existence of such a commission would keep 
the business community on the tenterhooks all the time and be a 
perpetual 5 cause. Better have the matter up before Con- 


gress in extra session to settle it, and settle it one way or the other 
for a term of years. This seems to be the view of Mr. Taft. 


[Applause on the Democratic side.] 

Mr. PAYNE. Mr. Speaker, I yield five minutes to the gentle- 
man from Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Speaker, it is most fortunate, indeed, 
that our forefathers, in their wisdom, provided for the interposi- 
tion of an Executive act to check the course of hasty, ill-advised, 
undigested, harmful legislation. Let us review for a moment the 
history of the legislation just vetoed. Prepared without the op- 
portunity being given for a hearing on the part of those inter- 
ested in the manifold industries affected; hastily presented to 
the House in an undigested form, with the frank declaration 
that it was presented without regard to its effect upon the 
people interested in the industries or as to what the outcome 
should be touching those industries and the people engaged in 
them; the bill passed and went to the Senate, and there an 
entirely different measure, the fruit of a coalition, the constitu- 
ent parts of which differ as widely in their views on tariff as 
do the two sides of this Chamber, was substituted for the 
House bill. 

The two measures thus passed upon in the two bodies finally 
were brought to conference, a conference the majority of which 
still held the view that the bill should be framed purely with 
regard to revenue and without regard to the industries of the 
people affected, the minority of those on the conference holding 
somewhat to the view of protection, and yet openly charged 
with more anxiety to present legislation which might be em- 
barrassing to the President than to prepare a carefully drawn, 
scientific measure which would produce revenue on the one hand 
and protect the industries of the people on the other. I make no 
such charge, but I do say that it was clearly utterly impossible 
for anyone who participated in that conference, believing in the 
doctrine of protection, to impress his views upon the majority 
in a manner even remotely satisfactory to him. So that the 
measure as finally presented to the President for his signature 
was a measure satisfactory neither to those who believe in a 
tariff for revenue only nor those who believe in a tariff providing 
for adequate protection. This was the legislation presented to 
the President of the United States at a time when within three 
months we shall have full and complete knowledge of the sub- 
jects under discussion through the report of the Tariff Board, 
and at which time we can prepare a bill based on accurate 
knowledge. [Applause on the Republican side.] 

Because the Democratic majority in the House assume that 
their majority here indicates that the American people are pre- 
pared to repudiate or have repudiated the doctrine of protection, 
it does not follow that they are correct in that view, and the 
veto message of the President is a courageous challenge, not 
only of the erroneous position they have taken, but of the 
wholly indefensible legislation that they have proposed. 

The Democratic House wool bill would have ruined the wool 
industry on the farms and the ranches of the Nation and would 
have reproduced the conditions of idleness, woe, and suffering 
which occurred under the Wilson bill through the closing down 
of the mills and factories of the Nation. 

The bill which the Senate substituted for the House bill 
through the coalition of Democrats and low-tariff Republicans 
was in some respects even worse, if possible, than the House 
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bill; it was wholly illogical in its 10 per cent ad valorem on 
one class of raw wool and its 35 per cent ad valorem on other 
classes; its protection to the manufacturer was in some cases 
even less than that given by the. House bill, and this would 
haye been as disastrous to the woolgrower as to the manufac- 
turer, for with the closing of the mills the woolgrower would 
haye no home market, and therefore little benefit, if any, from 
the seeming protection granted him. 

In conference a bill was evolved which combined to a certain 
extent, in a crude and undigested mass, many of the faults of 
both bills. This could not be otherwise when we take into con- 
sideration the well-known views of the conferees. If they had 
any views in common in regard to the legislation they must have 
pertained to a desire to embarrass a presidential veto. The 
President. has met the issue courageously and put the case 
clearly and squarely in his message. The people will understand 
and approve his action and will not be slow in realizing that 
other motives than a sincere desire to reenact Schedule K in a 
manner which will best serve the interests of all the people is 
behind the insistence on legislation at this time without infor- 
mation, when through the action of Congress, approved by the 
people, full information is being gathered by the Tariff Board. 

This veto of the wool bill is to be followed, as I understand 
it, by a veto of the ernde and wholly indefensible so-called farm- 
ers’ free-list bill. It is difficult to discuss that measure seri- 
ously. Under the pretense of attempting to do something for 
the benefit of the farmers of the country there has been hurried 
through Congress a most extraordinary piece of bunco legisla- 
tion. The farmers of the country, far from being benefited by 
its provisions, would suffer directly by it more than any other 
class of our people, and indirectly, through the loss of their 
markets, in common with all. 

We have heard throughout this debate a reiteration of all the 
shop-worn Democratic appeals for free trade, and, as usual, 
these utterances have been the frothy sophistries which are 
based on the assumption that the American people are so simple 
that they can be led to believe that the flocks and herds of the 
country can be reduced by hostile legislation, the mills and the 
factories closed or run on half time, and at the same time the 
people be employed at good wages and have abundance of means 
with which to purchase the products of foreign lands and 
foreign mills and factories. 

There are many people of voting age who have not, during 
their years of diseretion, been confronted with the curtailment 
of income and of opportunity for employment with the want 
and misery, which are inevitable, when the industries of the 
country, built up, established, and maintained under a protective 
system, are. paralyzed through legislation, under which their 
continuation is placed in jeopardy or rendered impossible. If 
one did not know to the contrary, he might almost believe, to 
listen to the fervid rhetoric of the gentlemen on the other 
side of the Chamber, that the American people had been impoy- 
erished and plundered as no other people have ever been under 
the protective system. Surely they must haye a low estimate of 
the intelligence of the people if they expect them to be largely 
or permanently misled by their vociferations. The fact is known 
of all men that whatever may have been, or may now be, the 
faults and inequalities of our tariff legislation, we have under 
its operation, as a people, enjoyed a prosperity greater and more 
widespread, more marked and general than any people in the 
tide of time, at least until the shadow of Democratic tariff re- 
vision came to cast its menace across the face of the land. 

We shall, of course, from time to time be called upon to 
modify tariff rates, to correct any, faults which may have 


occurred in tariff revision, and to adjust schedules to changing | 


conditions, but the people have desired, and the Congress has 
provided, that this shall be done after full information—secured 
through the machinery of the Tariff Board—which information, 
as to some of the schedules, will be had in December. Upon 
these facts and conditions the President has predicated his 
yetoes, They will be sustained by the good judgment of the 
people. 

Mr. PAYNE. Mr. Speaker, I yield eight minutes to the gen- 
tleman from Kansas [Mr. CAMPBELL]... 

Mr. CAMPBELL. Mr. Speaker, the creation of a Tariff Com- 
mission or Board has been discussed in the country for a little 
over two years. Within that time, as stated in the message of 
the President vetoing this bill, 28 Republican platforms have 
indorsed the creation of a Tariff Commission that is to secure 
facts upon which tariff legislation is to be enacted. On the 
80th day of last January the Ways and Means Committee 
brought in a unanimous report upon a bill that created such a 
commission. In response to a popular demand, Democrats, 


insurgents, regulars, and all alike supported by speech and vote 
the enactment of that law. It passed this House by a vote of 
188 for to 93 against. In supporting the bill the distingnished 
gentleman from Alabama, the chairman of the Committee on 
Ways and Means [Mr. Unperwoop], used the following yery 
Sensible language: — 

Now, there is no doubt that the sole purpose of this legislation is 
for a board to be appointed to gather facts, not to reach conclusions, 
and to lay those facts before this House; not facts that the board 
wants to lay before this House, but facts that this House shall order 
the Tariff Board to bring before it. You know, and every Democrat 
here knows, that one of the greatest difficulties we have had to face is 
that when the Ways and Means Committee goes into session to ascer- 
tain the facts upon which g can write a tariff bill, the only men 
that are sufficiently interested to come before us and give us the facts 
are the protected industries of the United States. And yet to-day you 
would vote to continue that condition, to continue to place us abso- 
lutely in the hands of the protected interests of this country for the 
information on which we are to write a tariff bill, and refuse to give 
us the board that will be composed of men who, by law, are authorized 
and directed to investigate under our direction and to ascertain facts 
on which we can base an honest tariff legislation. 

Now, that is the issue. My friend from Tennessee wants to know 
why we should want information in reference to a bill written for 
revenue, and revenue only. Why, my friend, of all the bills that 
require information the man who is writing a tariff bill for revenue 
needs information the most. 


That was only the 30th day of last January. What a change 
has come over the chairman of the Committee on Ways and 
Means! Without hearing even the manufacturers of the coun- 
try interested, without information from any source whatever, 
without hearing a manufacturer, laborer, consumer, or anyone 
else, without a public or a private hearing, this bill was brought 
into the House. The President of the United States was not, 
alone in urging among Republicans that there should be scien- 
tific and accurate information before a tariff law should be 
enacted. I note that the distinguished gentleman from Wis- 
consin [Mr. Lenroor], after he had described the maturing of 
the sentiment of the country, and how that sentiment had driven 
this Congress to action, and had brought from the Ways and 
Means Committee a unanimous report in favor of the creation 
of this board, proceeded to say: 

To-day we have the bill before us with a unanimous report from both 
the Republican and Democratic members of that committee. It is a 
striking demonstration of the fact that the real sovereign of this 
country, after all, is public opinion, before whose will even Members 
of Congress must humbly bow or be retired to private life. This 
measure is advocated from all parts of the United States. It is not a 

artisan measure in any sense. No Republican who believes in the 
e of his party Is afraid of a tariff commission or board; the 
name is entirely immaterial. 

Then he goes on to say that no Democrat should be afraid of 
it. What has happened to the gentleman from Wisconsin? 
What has happened to the wisdom of the report of the Ways 
and Means Committee? What has happened that made it neces- 
sary that we should write this law without information? We 
have had no reports from the Tariff Board or Commission, and 


| yet we are asked to enact a tariff law upon one of the most im- 


portant tariff schedules. Why rush this through over the Presi- 
dent’s veto without a report from the Tariff Commission? 
Politics, politics, and only polities! [Applause on the Repub- 
lican side.] If the judgment of the American people is settled 
npon any one thing regarding tariff legislation more than 
another, it is that there shall cease to be legislation upon the 
tariff for purely political purposes [applause on the Republican 
side] and by partisans without information. 

The American people are not clamoring at this time for undi- 
gested legislation affecting the welfare of the country. There 
have been times when we haye had such undigested laws en- 
acted without information. You gentlemen passed such a law 
upon another occasion, so unspeakably bad that your own 
President would not sign it. He permitted it to become a law 
without his signature. Your effort at legislating now is no 
wiser than it was then. [Applause on the Republican side.] 
You are proceeding upon exactly the same theories that you 
proceeded upon then; you are using blind partisan political 
arguments as a basis for tariff legislation rather than informa- 
tion scientifically gathered in enacting a law upon this im- 
portant subject. [Applause on the Republican side.] 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. PAYNE. Will the gentleman from Alabama use some of 
his time now? 

Mr. UNDERWOOD. Mr. Speaker, I will ask as to the di- 
vision of time. 

The SPEAKER pro tempore. The gentleman from Alabama 
has 33 minutes remaining and the gentleman from New York 25. 

Mr. UNDERWOOD. Mr. Speaker, I yield 10 minutes to the 
gentleman from Alabama [Mr. HxTLIN J. 


Mr. HEFLIN. Mr. Speaker, I desire to speak briefly upon 
the veto message of the President. Called together by a Re- 
publican President in extra session the Democratic Party in 
this House sought to revise certain schedules of the tariff law 
and to reduce the tariff taxes. We have had the aid of some 
able gentlemen on the other side, the best part left of the Re- 
publican Party—the so-called insurgents of the House. [Ap- 
plause on the Democratic side.] The President wanted to pass 
a bill for reciprocity with Canada. A majority of his own 
party in this House and in the Senate voted against that reci- 
procity measure and he had to rely upon the Democrats to 
pass it. [Applause on the Democratic side.] Having been 
elected upon a platform that repudiated the Payne-Aldrich 
tariff law, we sought to relieve the people of the burdens im- 
posed upon them by that law. What will you say to the people 
when they ask you if the Underwood bill as amended by the 
Senate was not a reduction of the Payne-Aldrich tariff duties? 
The bill that passed this House cut half in two the duties on 
wool and woolen goods. The bill that passed the Senate, and 
which was agreed on here, reduces the tariff duties far below the 
now universally condemned woolen schedule of the Payne-Aldrich 
tariff law. [Applause on the Democratic side.] Is not half a 
loaf better than none? In which direction does this bill lean? 
Does it lean toward the mountain where sits intrenched the 
Woolen Trust, or does it lean toward the toiling masses of this 
country? [Applause on the Democratie side.] That is the 
questios hat you gentlemen will meet at the polls next year; 
and let e predict now that the already too patient and long- 
suffering American people will see to it that the place that knows 
President Taft officially now will soon know him no more for- 
ever, [Prolonged applause on the Democratic side.] 

Mr. STANLEY. Mr. Speaker 

The SPEAKER. Does the gentleman from Alabama [Mr. 
Heri] yield to the gentleman from Kentucky? 


Mr. HEFLIN. I would like to yield to my friend from Ken- 
tucky, but my time is limited and I can not. 

Mr. Speaker, the President says in his message that unless 
he can protect this protection to wool and woolen goods from 
foreign competition the sheep will have to go to the shambles. I 
have heard Republicans here to-day defend sheep; I have heard 
them plead for the rights and liberties of sheep [laughter], but 
I have not heard the Republican President or a single Repub- 
lican in this House plead for the poor and half-clad children 
of this Republic. [Loud applause on the Democratic side.] 

Why, I imagine that the President as he wrote this veto 
message, speaking for the Republican Party, said: 

insu 
1 
n er 
And Ell protect it now. g 

[Applause on the Democratic side.] 

Mr. Speaker, the old Bible doctrine propounded in the days 
long gone is applicable here to-day— 


No man can serve two masters. 


[Applause on the Democratic side.] 
He that is not with Me is against Me 


And I will put it up to the Republicans here to-day, those of 
you who hope to be able to answer to your names in this House 
in the next Congress, choose you this day whom you will 
serve—the Woolen Trust or the American people. [Applause 
on the Democratic side.] 


The wise man foreseeth the evil and hideth himself, but the foolish 
pass on and are punished. 


{Applause on the Democratic side.] 

Mr, Speaker, the time for talking plainly to the American 
people has arrived. There are two tremendous forces at work 
in this Republic. One of them is moving rapidly toward a 
strong centralized Government, with its power centered in one 
man here in Washington. The other force is moving slowly but 
with determination toward the perpetuation of a Government 
whose highest purpose is to secure the happiness and well-being 
of the American people; to do that which will bring about the 
greatest good to the greatest number. [Applause on the Demo- 
cratic side.] 

Mr. Speaker, is this any longer a Goyernment of the people, 
by the people, and for the people, when a Republican President 
can with impunity defy the wishes of the people, ignore their 
expressed will, and exercise to their detriment and great in- 
jury the power that they have placed in his hands? Have we 
reached that dreaded time when one-man power, closeted in 
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Will the 
American people fold their arms and sit supinely down at the 
feet of the Woolen Trust and kiss the White House hand that 
smites them? No, Mr. Speaker; at the judgment bar of the 
intelligent, justice-loving voter the President stands convicted 
of at least carelessness and indifference to the best interest of 


the White House, has come to curse the country? 


the American people. [Applause on the Democratic side.] 

The President has said that the woolen schedule is a burden 
to the people, and that it can not be defended. No Republican 
has dared recently to defend it in the open, and yet, abused and 
despised as it is, it possesses such a mysterious charm and 
fascination for the President that it guides his hand in the 
exercise of the veto power and sayes itself from the fate 
8 ae himself suid it deserved. [Applause on the Democratic 

e, 

At the general election in 1910 the American people con- 
demned the Payne-Aldrich tariff law, and sent their Represent- 
atives here to repeal that infamous measure. There was one. 
schedule in the Payne-Aldrich tariff law so grim with oppres- 
sion to the consumer and so bristling with unfair and unrea- 
sonable profit to the Woolen Trust that nearly all of the 
American people demanded that it be revised and the tariff tax 
reduced. Yes, Mr. Speaker, there was one piece of infamy so 
colossal in the Payne-Aldrich tariff law that even the Repub- 
lican President said, “It is indefensible.” [Applause on the 
Democratic side.] 

Mr. Speaker, the President of the United States occupies the 
unenyiable and ugly attitude of condemning and indorsing, of 
being for and against, a schedule that now injuriously affects 
ninety-odd millions of people. By the stroke of his pen he has 
kept life and yital power in the most damnable piece of tariff 
legislation ever placed upon the statute books. [Applause on 
the Democratic side.] . 

When the President vetoed this woolen bill he renewed the 
license of the Woolen Trust to continue to rob and plunder the 
American people. [Applause on the Democratic side.] You can 
say this for the President—he is loyal to his friends, He is 
loyal to the interests that stood by him in the campaign of 
1908. [Laughter and applause on the Democratic side.] 

The passage of this bill would go a long way toward relieving 
the consumers of the burdens now imposed upon them by the 
Woolen Trust. Millions of people would rejoice to see the 
power of this remorseless monster broken, and I appeal to the 
Members of this House—the immediate representatives of all 
the people—to stand up like men and register their will in 
overturning the veto of the President. [Loud and prolonged 
applause on the Democratic side.] 

Mr. Speaker, we are told that the President will, in a few 
minutes, send in a message vetoing the farmers’ free-list bill, 
In view of that fact I desire to include in my remarks the fol- 
lowing report by Mr. Unprrwoop, from the Ways and Means 
Committee: 


(House of Representatives, BE AS 4, Sixty-second Congress, first 
on. 


TO PLACH ON THE FREE LIST AGRICULTURAL IMPLEMENTS, COTTON BAG- 
GING, COTTON TIES, LEATHER, BOOTS AND SHOES, FENCED WIRD, MEATS, 
CEREALS, FLOUR, BREAD, TIMBER, LUMBER, SEWING MACHINES, SALT, 
AND OTHER ARTICLES. 


[Report to accompany H. R. 4413.) 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 1 to place on the free list tural implements, cotton 
bagging, co a har 


eals, A 
chines, salt, and other articles, hav: 
ee it back to the House wi 
that the bill do pass. 


out amendment and recommend 
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CANADIAN RECIPROCITY. 


The Canadian reciprocity agreement now before the Congress is a 
ition on the of the administration of the injurious effects 
of the extreme pro ve policy which has been so long imposed on 
the gee i | and is an effort to mitigate its effects. In the minority 
report of the Senate Select Committee on W: and Prices of Com- 
modities, submitted to the Senate June 23, 1910, three causes were 
ven for the advance in food Sig and hence for the increase in 
cost of living, as follows: 110 he tariff; (2) trusts, combines, 
and monopolies; and (8) increased money supply. Referring to these, 
the committee said: 

“We are without sufficient data to apportion the degree of responsi- 
bility among these three causes, but t the first two are the chief 
malefactors we have no doubt, and they are of our own creation.” 

In his Im first submitting the yok paige! agreement to 
Congress, January 26, 1911, the ent sta in effect that the 

Present welfare of our people and the requirements of our future eco- 


nomic status make the measure u n „ In several public 
addresses he has admitted that rates are too „ that such rates 
have resulted in excessively high prices, felt in the increased 


cost of living, which now rs so heavily on the people, and that the 
58 have not recelved the long-promised benefits of domestic compe- 
ition under high protective duties. In his address at the National 
sory Exposition at Columbus, Ohio, February 10, 1911, the President 

“T am a Republican, and the Republican Party has always advocated 
and pursued a 8 2 to American products and manufac- 
tures. For a long e the policy had little or no limitation. It was 
thought that tarifs on protected products could not be too high; that 
if all foreign products were excluded competition would stimulate pro- 
duction and reduce its cost and its price. The temptation to destroy 
1 by combinations became so great, however, that the party 
in its platform modified its policy and imposed the limitation that the 
tariff should be limited for purposes of protection to the difference 
between the cost of production in this country and the cost of produc- 
ote abroad, with an allowance for a reasonable profit to the American 

ucer.“ 


HIGH PROTECTION BROKEN DOWN. 


This is a confession, as was the Republican platform of 1908, that 
the theory of high protective duties, as put forth by the Republican 
Party, has broken down, that combinations and trusts which prey upon 
the ae have been fostered by the tariff, and that under high-tariff 
prove: on American manufacturers have forced unreasonable profits 
rom the ple. Again, in his address before the joint session of the 
General mbly of Illinois at Springfield, February 11, 1911, the 
President said: 

“There was a time when leading Republicans thought that there 
was no danger in having a tariff higher than necessary to protect any 
industry. It was thought that if the country was made dependent on 
manufactures behind the tariff wall the competition between the manu- 
facturers would stimulate the reduction in the cost of production and 
thus reduce the price. 

“But the temptation to combine Ee which the price could be con- 
trolled and thus the excessive tariff en advantage of, led to a modi- 
fication of the protection theory and to a declaration that the protec- 
tion of any industry ought not to exceed in the tariff — 8 more 
than the difference between the cost of production abroad, the cost 
of production here, and enough to give a fair profit to the domestic 
producer or manufacturer,” 


REPUDIATED PROMISE OF DOWNWARD REVISION, 


In its platform of 1908 the Republican Party announced the modi- 
fication of its protection theory referred to by the President, and in 
deference to aroused public opinion against burdens imposed by the 
pme tariff of 1897, promised a downward revision of the tariff. 
On this promise the party secured from the people a further continu- 
ation of power. How this promise was repudiated in the enactment 
of the higher tariff act of 1909, and how the people, so far as their 
power extended at the time, in just resentment have driven the Re- 
ponar Party from control in Congress, are matters of history. 

ollowing this decided rebuke by the people, the President has brought 
forward the Canadian reciprocity agreement in the effort to remove 
some of the trade restrictions which he admits are unreasonable. 
While this agreement marks a desirable beginning of the greatly needed 
work of revising injurious tariff rates, it is not, nor can it be expected 
unaided to afford, more than a fragmentary and partial relief to our 
people. The advantages of the agreement are greer for the people 
of Canada than for the people of our own country. As the President 
sald in his message of January 26, 1911: 

“Reciprocity with Canada must necessarily be chiefly confined In its 
effect on the cost of living to food and forest products. The question 
of the cost of clothing as affected by duty on textiles and their raw 
materials, so much mooted, is not within the scope of an agreement 
with Canada, because she raises comparatively few wool sheep, and her 
textile manufactures are unimportant.” 


REVISION OF RATES ON WORLD’S COMMERCE NEEDED. 


Thus in clothing as well as in many other essential commodities, 
the rellef so urgently needed and demanded by our people can not be 
secured through this reciprocity measure, even with the further con- 
cessions for freer trade relations hoped for under section 3 of the 
bill (H. R. 4412) now before Congress. That the President recog- 
nized the advisability of having the agreement provide for a freer 
trade intercourse is evidenced by the following reported excerpt from 
his address before the Southern Commercial Congress at Atlanta, Ga., 
on March 10, 1911: 

“ When we entered upon the negotiations, I authorized the Secretary 
of State and his commissioners to offer free trade in everything, but 
this Canada could not nt us, because she has a protective system 
and she was afraid of the competition of our better-organized in- 
dustries.” 

The rellef needed by our people can be secured only b 
revision of the tariff as related to our general commerce an 


an honest 
trade with 
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the elyilized world; the plain mandates of the people make such revi- 
sion the duty of the present Congress. As the President well said in 
his reciprocity message of January 26, 1911: “Action on the ment 
submitted 1 not interfere with such revision of our own iff ou 
a eal from all countries as Congress may decide to dopt In fa 
action on the Canadian agreement involves the necessity of further an 
immediate action in removing a number of duties on imports from other 
countries, in order that justice may be done to the great army of our 
8 producers, who in the Canadian agreement are to have all 

e alleged protection removed from their products without a corre- 
sponding or reciprocal removal of the protective duties most burdensome 
on the commodities they must pu as necessary to sustain their 
lives and industries. As a beginning in the correction of this Injustice, 

inst which our farmers properly protest, the bill (H, R. 4413) here- 

with reported has been framed, 


AGRICULTURAL IMPLEMENTS. 


By this measure agricultural tools and implements of every kind are 
in order to remove or to prevent any possible 

scrimination against our farmers in the prices of these necessary 
articles, and to place them on an equal footing with their competitors 
elsewhere in the world. Our domestic manufactures fics how wen 
ve grown to great propor- 
d combinations. 


They need no protection, and, as 
A of their 


associa 
The imports of these ig eager te pe 
rts, free and dutiable, 


BAGGING AND BALING MATERIALS. 


It is of the greatest importance to our producers of cotton and other 
agricultural commodities that the materials necessary for bagging, 
sacking, baling, or otherwise packing these commodities be made free 
from duty, so that the nay be available to the producers at the most 
favorable prices possible, without shelter for the exaction of unreason- 
able prices by trusts and combinations of manufacturing interests, 
The bill, therefore, places all such materials and articles on the free 
list, including cotton bagging and cotton ties, jute and jute butts, 
hemp, flax, seg, tow, burlaps, and other materials or fibers suitable for 
covering; and bags or sacks made therefrom, together with all hoop 
or band iron or hoop or band steel for baling any commodity and wire 
for baling agricultural products. All these coverings and materials 
for making coverings are essentials in the transportation of agricul- 
tural products to their markets. The products can not receive the 
benefit of any protection in these markets, and for this and other 
reasons it is nnfair and unjust to continue duties on coverings for 
agricultural produce. These duties have annoyed and burdened farm- 
ers and have served principally to increase the profits of exacting trusts 


and combinations. 

It appears that practically all of the jute pagging manufactured in 
this country is supplied by concerns which are effect a combination 
and generally known as the “Bagging Trust.” This combination has 
been supplying about four-fifths of the entire domestic requirements 
for bagging, chiefly used for covering cotton. The jute or jute butts 
from which this bagging is made must all be imported, as none is pro- 
duced in this country. These raw materials have been on the free list 
for a number of years, and domestic manufacturers have every oppor- 
tunity to make up and market this bagging at reasonable and compett- 
tive prices. Gunny cloth and burlaps, or burlap cloth, are also made 
almost entirely from jute, and very little, if any, of these cloths are 
produced in this country. Bags and sacks made from these materials 
are necessities in the marketing of fertilizers, stock foods, and various 
agricultural products. The placing of these materials and articles on 
the free list would be a distinct advantage to the producers and users 
of fertilizers, cereal products, and other commodities. 

It is now generally admitted that even from the protection stand- 

int no protection whatever is needed by our great corporations and 
8 which manufacture hoops, bands, and ties of iron and steel, and 
wire such as used for baling agricultural products, together with wire 
strands and rope, wire rods, and barbed wire and other forms of wire 
used for fencing. By reason of existing high duties our le are de- 

ndent for these articles on our giant steel industry, which has ar 
fared for its products a large share of the markets of the world. It 
is a matter of common knowledge that our manufacturers of wire, 
hoops, ties, and other forms of steel have for years sold, and probably 
now do sell, their products abroad at much lower prices than to domes- 
tie consumers. The high protection they have enjoyed has enabled them 
to make this unfair discrimination against our own people, The re- 
moval of the duties on these iron and steel articles generally and neces- 
sarily used by our agricultural producers, as well as by many others, 
will effect a considerable saving to them, and this, like the provisions 
of the bill generally, is a long-delayed measure of equity and justice. 

Ou the average cotton crop of about 12,000,000 bales, for practically 
all of which ties must be used, the additional burden imposed by the 
duty on these ties amounts to not less than $150,000. This is prac- 
tically all tribute to the steel industry, as the Government collected 
only $1,499 in duties on this item in the fiscal year ended June 30, 
1910. As binding twine, an important article for packing farm prod- 
ucts in many parts of the country, is already on the free list, a like 
exemption should be given the ties used in baling cotton. 


LEATHER, BOOTS, SHOES, HARNESS, AND SADDLERY. 


Hides were placed on the free list by the tariff act of 1909 in 
response to the demand of the manufacturers of leather and boots and 
shoes, and after a hard struggle with the Beef Trust. The bill here- 


1911. 
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with reported proposes to place on the free list all forms of leather 
from cattle hi es and cattle skins, together with boots and shoes, har- 
ness, saddles, and saddlery. With free hides, as at present, leather 
can be and apparently is being tanned and marketed in this 8 
at low cost. ther in its various forms is a prime necessity to all 
of our people and an essential raw material for many industries. Our 
manufacturers of boots and shoes have placed their products in the 
principal markets of the world, notwithstanding the existing duties 
on leather, which, while not high in comparison with many other 
duties, add opre Bay to prices. The removal of the duties from 
leather made of cattle hides will be of advantage in the manufacture 
of harness, saddles, saddlery, boots and shoes, and the free market in 
all of these articles will necessarily be a benefit to agricultural pro- 
ducers as well as to all the people. 


FOOD PRODUCTS. 


Practically all that our people eat can be pret ere farmers, 
but a very large t of it is not and can not be eaten the form in 
which it jeaves the farm. The meat packing and distributing business 
of the country is thoroughly organized and is being exploited by a com- 
bination of great packing concerns commonly known as the Beef Trust. 
The existing duties on meats and meat products are for the advantage 
of this combination only. It is well known that this trust, through 
the strength of its organization and ition in the markets, injures 
the producers of cattle and other animals used for food by forcing down 
. and also oppresses the consumers of meats and meat Pere ne 
y establishing and maintaining nigh prices for these articles. Thus the 
trust controls the market both in uying and selling, and the result is 
a substantial addition to the cost of living from which all the ple 
suffer. As our population has increased, our exports of foodstuffs and 
food products haye declined and imports increased; under these cir- 
cumstances duties on these articles have become a heavier burden on the 
people. In the Canadian reciprocity agreement, cattle and all other live 
stock, including swine, sheep, and lambs, and likewise wheat, ae oats, 
barley, buckwheat, and corn, are placed on the free list. ith the 
removal of duties on imports of these articles from the only coun- 
try from which real competition could be expected, our farmers are 
openly and avowedly placed in a free market as to foodstuffs and food 
products in the forms in which they leave the farm. Representative 
organizations of the farmers are therefore urging that the people 
shall now have the advantage of a free market buying these food- 
pou and food products in the forms in which they are finally con- 
sumed, 


COST OF FOOD TO THD AVERAGE FAMILY. 


In framing the measure under consideration, for reasons alrea: 
recited, especial consideration has been given to our agricultu 
classes and to the masses of our population to whom the necessities 
of life mean so much. 

According to investigations conducted in 1902 b 
Labor, the peron oi of the average normal family, in the 11,156 
families consulted’ having an income of not less than $600 and under 
$700, was $611.58, proportioned as follows: Food, 43.48 per cent; 
clothing, 12.88 per cent; rent, 18.48 per cent; sundries, 19.39 per cent; 
fuel, 4.65 per cent; and lighting, 1.12 per cent. 

The following statistical analysis of the cost of articles of food to 
the average American family, averaging 5.31 persons, presents force- 
fully the significance and importance of the food sections of the bill 
under consideration, as related to the cost of living: 


the Bureau of 


Tasty 1.—Averaye cost of the various articles of the food consumed 
in average family of United States, 


{Compiled from eighteenth report United States Commissioner of 
ree The statistics are based on returns secured princi 


in 
from 2,567 families of the average size of 5.31 persons. z 


Average 8 

ml penditures. 

349.7 $50.05 15.31 
48.6 5.20 1.61 
114.2 14.02 4.29 
110.5 13.89 4,25 
77.7 9.79 2.99 
67.7 9.49 2.90 
79.9 8.01 2.45 
85.2 16.79 5.14 
354.5 21.32 6.52 
117.1 28.76 8.80 
16.0 2.62 80 
$4.4 9.35 2.86 
10.6 5.30 1.62 
46.8 10.74 3.28 
268. 5 4.82 
40 82 
. 5.13 
252.7 3.81 
25.1 63 
14.7 3.50 
5.77 

5.05 

1,26 

6.24 

100. 00 


Accordl 
for food o 


to the figures of this table, out of the average annual cost 
the average family of the 2,567 families consulted for the 


data, meat amounted to 28.49 per cent and the bread articles 8.93 per 


eent; meat and bread thus constituted 87.38 per cent of the total 
annual expenditure for food. 

The general public are anxious that no artificial shelter shall be 
maintained to ee abnormally high prices of food articles in 
form. The bill (H. R. 4413) accordingly places on the free list 
meats, whether fresh, cured, prepared, or preserved in any manner, 
including bacon, hams, shoulders, sausage, and sausage meats, and 
likewise lard, lard compounds, and 1 substitutes. The bill alsa 
exempts from auty wheat fiour, semolina, rye flour, buckwheat flour, 
corn meal, oatmeal, rolled oats, and all prepared cereal foods, together 
with biscuits, bread, wafers, and articles not sweetened, and 
likewise spiaca on the free list, bran, middlings, and other offals 
grain, which are important stock foods. 


FOREST PRODUCTS, 


The wasteful and premature consumption of our forests has cres 
ated alarm with regard to the maintenance of the necessary supply 
of timber, lumber, and forest products generally. These products are 
among the fundamental necessities of the life and industry of our 
people, and none have a greater interest in increasing our supply of 
these products than have the farmers. The growing demands of an 
increasing population are pressing upon a g supply. The 
ownership of timber in this country has become practically a mo- 
nopoly, and has passed for the most part into the hands of great 
corporations and interests which are ting on increas- 
ing scarcity. The Democratic Party, recognizing a constant de- 
mand of the people, has persistently sought to secure free lumber, 
It seems that the President has at last come to appreciate the im- 
portance of this demand, as shown in his advocacy of the Canadian 
8 agreement. In his message of February 26, 1911, he 
said: 


lanks, deals, and other lumber; that is, 
racticall r, except the hardwoods, lignum vitæ, 
cewood, ebony ood, 


and all other cabinet woods, practically all of which must be im- 
0 


ported: on these hardwoods the existing duty of per cent Is de- 
ined for purposes of revenue only. 1 laths, and fencing posts 
are exp e i 


1 
latform of explicitly demanded that lumber, 
timber, and logs be immediately placed upon the free list. : 


SEWING MACHINES. 


Sewing machines are necessities in the homes of the people and 
should be purchased by our users at prices as favorable as those given 
to forei users of American machines. It is well known that our 
manufac rs of these machines have for many years sold them at 
much lower prices for export to foreign countries than to consumers 
at home. American manufacturers have airne. proved that oles y 
machines are made here as cheaply as in any ° r part of the world. 
With free lumber, as provided for in this bill, our manufacturers will 
have an additional advantage. 


SALT. 


the 3 of such meats. There is no good reason for confining 

the advantages of ha th 
ce is article entirely free from duty, as 
s bill, 


Democratic polic 
provided for in 

The full scope of the importance and significance of the bill H. R. 
4413, as related to the ple and to the revenues to be remitted, is 
exhibited in Tables 2 to 7, showing the production and consumption of 
the articles affected by the bill and the exports and imports, with the 
duties from imports, for selected years. It has been necessary to con- 
fine the statistics of Table 2 to census years. as the census has of neces- 
sity been relied upon for production The statistics of manu- 
factures for 1910 are not yet available, except for lumber, laths, and 
shingles. A full explanation of the sources nsed in compiling the tables, 
together with instructions for using the statistics, will be found in the 
notes in connection therewith. 


DUTIES. 

As shown in Table 5, the exemption from duty of all the articles 
affected by the bill (H. R. 4413) would reduce the tariff revenue by 
the amount of $10,028,989, based on the importations for the fiscal 
year ended June 30, 1910. Included in this are the duties to be re- 
mitted under the Canadian reciprocity agreement, amounting to $1,- 
653,218. Deducting this amount from the total remitt duties, 
$10,028,989, for 1910, it ned eg that the net amount of duties which 
would be remitted under the provisions of bill H. R. 4413, after 
allowing for the results of the Canadian reciprocity agreement, would 
be only $8,375,676. This amount is inconsiderable in comparison with 
the great saving and advantage to all of our people from the additions 
to oe Loy list provided for, and the committee recommend the passage 
of the z 


JC v1. La a NOT Minicabs 


4158 CONGRESSIONAL RECORD—HOUSE. Aveust 18, 


ites ee peed an exports, consumption, and cent that production sustains to consum with relation to the classes of articles carried by bill H. R. 
pris, 70 4413, for selected years: 1890, 1900, and 1905. geen y * 


Ue piney uction or 4 7 from census reports; those of imports and from Commerce and Navigation, Burean of Statistics, Department of Commerce and 
| of uniformity in classifications, the statistics of uction are not in all instances strictly comparable, nor do they relate with precision to the 
8 of the bill referred to. Close approximations have been however, and important variations are cited — 


Domestic a — for con- Domestic Consumption (meas- 
— exports. ured by 2 supply). 


tic pro- 

duction 

to con- 

sump- 

tion. 

Agricultural implements ene . 105 
1,082 119 
Bagging for cotton, sacks, burlaps, ete 2.8400 12 
Š ate > 3,518,118 31 
7 6, 965 4, 879, 870 35 
Cotton ties (hoop or band iron)........... . 8 608, AS e eee TERS 
23,192 5,739 70,186 | 49, 112, 753 100 
7, 136 2,576 127,193 15 101 
Leather, boots, shoes, harness, saddles, saddlery, etc...... „ 970, 059 26,689 | 11,571, 170 6.50 100 
£ 298, 967 112, 842 23, 128, 682 5.33 105 
437,347 146, 165 33,063, 021 6.49 130 
Barbed and other fence wire, wire rods, strands, ropes, eto 3,091, 302 995,661 A 8 
324, 783 281,714 6, 496, 206 81, 983, 552 1.08 108 
1,041, 230 293,913 6,867,650 | 113,027, 205 1.34 10⁵ 
Fresh and preserved meats r e ee 291, 447 43,088 | 111,143,605 | 450, 759,510 7.16 125 
227,029 68,012 | 157,136,455 „378, 6.89 1il 
? 477,755 114,481 | 146,447,283 | 614,895,219 7.31 124 
Flour and grist, cereals and breade 176, 581 26,287 | 60,447,532 , 700, 5. 62 117 
184, 183 32,575 78,882,348 | 418, 004, 388 5.54 102 
664,315 141,370 44,101,282 | 665,041, 533 7.91 107 
Lumber, laths, and shingle s «2 7,511,057 1,242,742 11,493,512 | 403,974,927 6.42 101 
8,531,524 1,546,040 | 18,686,663 | 403,903,343 | 5.31 103 
12, 864, 258 1,714,172 $2,760,287 | 445,257,633 5.30 104 
22, 398, 342 1,918, 803 47,504,809 | 699,599,293 7.61 104 
Sewing machines, and parts ol JnJnJVCͤ emcee e ( T enge 
aS 4,541,774 8, 497,464 |........ 153 
4 PEREAT ARENE ETTA a A S POES VS STEN 
4/000 AIAT ͤ KK. Ku 20,078 6,273, 202 87 
55, 833 8,300, 148 9 
190,376 | 9,540, 821 91 


1 Includes custom and repair work, and amount received for contract work. 
3 All jute and jute goods. 

3 Exclusively rr iit pe from fibers, vegetable and textile grasses, 
4 Not reported separately. 


Includes skelp. : 
6 Includes custom and repair work, etc., as well ved value of skins and hides other than cattle. 2 
7 Includes the custom and 22 work 1 dlery only. 


8 Includes 1 fertilizers, gl 3 
* Includes no cereals or breads, crackers, etc. 


TABLE 3.—Imports entered for consumption and exports of the articles carried by bill H. R. 4413 for the years ending June 90, 1890, 1900, 1905, 1909, and 1910. 
[Compiled from Commerce and Navigation, Bureau of Statistics, Department of Commerce and Labor.] 
IMPORTS ENTERED FOR CONSUMPTION. 


Items. 


Agricultural implements So 7 „„ ) $5,408 $790,602 
Cotton bagging, sacks, burlaps, ete... $7, 549, 446 12, 164, 291 25,605,019 
Cotton thes... o-c. ff: „4 670 23, 192 9, 
Leather, boots, shoes, harness, saddies, saddlery, ete............ 97,059 298, 967 1,319, 622 
Barbed and ot fence wire, wire rods, strands, ropes, eto 3,001, 302 324,783 +825, 
Fresh S/ 291, 447 227, 029 736, 165 
Flour, cereals, ES ot 176, 581 164, 183 1,202, 497 
Lumber, laths, and shingles... 7, 511, 057 8,531, 524 22,308,342 
$ parts of 0) 76, 964 
777Gb dl N E EY 062 544,145 295, 131 
DOMESTIC EXPORTS. `~ 
Agricultural — IAA O a A T T SS SSS ĩͤ K $3,859,184 | $16,000,149 | $20,721,741 | $25,604,184 $28, 124, 033 
9 burlaps, ete... s -|  2337,955 92857700 3 32), S84 $ 466, 554 1414, 009 
CORON CANE T A ` èb 70, 186 127,193 179, 227 259, 924 
Leather, boots, shoes, harness, saddles, saddlery, eto a -| 11,571,170 23, 128, 682 33, 063, 021 35, 467, 300 37, 178, 938 
Barbed und other fence wire, wire rods, strands, TODS, 6605 eee r 780, 222 6, 496, 266 6, 867, 650 7, 722, 400 9, 186, 159 
Fresh and preserved meats . 111,143,605 | 157,136,455 | 146,347,283 | 136,231,967] 100, 844, 808 
Flour, cereals, and ae , 447, £32 78,882,348 | 44, 101, 282 55, 170, 503 51, 504, 706 
5533 e e ee ee, Tae 
win of 3 „ sti p a „ „ 
Salt 7277 TT peices 29, 073 55, 833 190, 376 237,978 280, 363 
1 Not separately reported. * Exclusively bags manufactured from fibers, vegetable and textile grasses, 


TABLE 4.— Value of imports entered for consumption, duties and ad valorem rate of duty, with relation to articles carried by bill H. R. 4413, for the ycar ending June . 1905 and 1910. 


Agricultural implementnn . Jaudeds engeishsissceat pes eecorekensscse wuss easenscccuavasens vera 
Cotton bagging, sacks, burlaps, etc. 
Cotton ties, 
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SARA LS PONE FRE PRUTE , SHATRA MEO ETTE BORE Hs R. 4413, for the year ending June 30, 1905 and 


Leather, boots, shoes, harness, saddles, saddlery, Ot0.............-c--eceeeeececscccnencccesetccsccccceccccccecsccecereess “as 
Barbed and other fence wire, wire rods, strands, ropes, et ee oe 
Fresh and preserved meats...... Sevanuesohhven aucot ict kena E A I TESO TETN e ae 
rcd r 8 8 ars 
Lumber, laths, and shingles....... „ 7J7CCC CC” CCC er 
Sewing machines, and parts ol. 8 0 „ 30.00 
ͤ PTT See %ù⁵ !! UUUT—T———————— A Oso. 96 

61, 25 


1 Not separately reported. 
TABLE 5.—Duties from imports of articles carried by bill H. R. 4415, for the years ending June 30, 1890, 1900, 1905, 1909, and 1910. 
[Compiled from Commerce and Navigation, Bureau of Statistics, Department of Commerce and Labor.) 


Agricultural implements............. . „ F 

Cotton bagging, sacks, burlaps, eto. 

FCC ce tea vaceavesivsevaccenacecsas 

Barbed i boots ef and 8 9% tery 
arbed and oth er fence wire, wire rods, strands, ropes, etc... 


1 Not separately reported. 
TABLE 6.—Scgregation of the items and duties composing the paragraphs in bil H. R.4413, covered by (1) cotton bagging, sacks, burlaps, etc. and (2) lumber, laths, and shingles. 


1910 
$99, 033 
970,715 
5,807,919 
Totali e d S NEEN PSESE NV UASN ee eee 6,877, 667 
E — 

doya Es snd shingles: 
umber— 
Boards, planks, deals, and other sawed lumber except ce garg and cabinet woods 1 1, 413, 071 
Round timber used for spars and in building wWhar ves. ka 44 342 273 
‘Timber, beys squared, or otherwise sided by sawing.. 2,109 
e AR A OET T T 366 
rede 150, 218 
Shingles j 

1,918, 803 


TABLE 7—Duties to be remitted by the United States from imports into the United States from Canada under the reciprocit cement, on articles affected by bill H. R. 4418, 
i ” i the baie of the tmperiations for the facal year ended June 50, tolo. * of " 419; 


{Compiled from tables of Bureau of Trade Relations, Department of State, and from Commerce and Navigation, Bureau of Statistics, Department of Commerce and Labor.] 


1 Affected by the bill (H. R. 4413), but not by the Canadian t. 
2 Statistics not available, negligible le amount. Aad ö 
4 Estimated, and includes extracts of meat, tallow, and canned try. 
4 Includes $34.0 261 estimated for bran, middlings, and other of used for animal food. 


Includes $586 ng for timber, squared, or sided o than by sawing, and round timber used for spars or in building wharves; and 108 estimated 
for sawed wed boards: planks deals, and 2 5 lumber planed or finished on one side. ks 9 
ue of Hat tics, Department of Commerce and Labor, 
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Mr. UNDERWOOD, Mr. Speaker, I yield one minute to the 
gentleman from California [Mr. RAKER]. 

Mr. RAKER. Mr. Speaker, personally I am in favor of vot- 
ing against and shall vote against the President's veto at this 
time. The matter that I have to present comes from the wool- 
growers of California, in an article prepared by Mr. Ellenwood, 
of Red Bluff, and presented to the California Woolgrowers’ Asso- 
ciation at Red Bluff, Cal., on December 22, 1910. When the Na- 
tional Woolgrowers' Association met at Portland, Oreg., on Jan- 
uary 4 to 7, 1911, the opposition of the manufacturers engaged 
in the woolen industry was so strong that they prevented this 
man Ellenwood, who is the secretary of the California Wool- 
growers Association, of Red Bluff, Cal, from even reading his 
paper to show the iniquitous workings of the Payne-Aldrich 
Schedule K. I desire to insert that document in the RECORD as 
part of my remarks. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. k 

Mr. RAKER. Mr. Speaker, I ask permission to extend my 
remarks. 

Mr. MANN. Mr. Speaker, I shall object to inserting in the 
Recorp any long-winded argument in the middle of a real de- 
bate. Later on I shall have no objection to the gentleman 
inserting anything in the Recorp, but not in the middle of a 
real debate. 

Mr. RAKER, Mr. Speaker, I ask leave to extend my remarks. 

The SPEAKER pro tempore. The gentleman from California 
asks leave to extend his remarks in the Recorp. Is there ob- 
jection? 

Mr. MANN. I object. 

The SPEAKER pro tempore. 
objects. 

Mr. UNDERWOOD. Mr. Speaker, I yield six minutes to the 
gentleman from Indiana [Mr. Curtop]. 

The SPEAKER pro tempore. The gentleman from Indiana 
[Mr. Currop] is recognized for six minutes. 

Mr, CULLOP. Mr. Speaker, the framers of the Constitution 
never lodged the veto power in the hands of the President for 
the purpose for which it has in this instance been used. It was 
vested for higher and more sacred purposes, to protect constitu- 
tional rights and executive prerogatives, and not to serve 
partisan expediencies. 

Mr. Justice Story, in his work on the Constitution (vol, 1, 
p. 627), in speaking of the exercise of the veto power by the 
President, says: 

He will do It only on extraordinary occasion, when a just regard to 
the public safety or the public Interest or a constitutional obligation 
or a necessity of maintaining the appropriate right and prerogatives of 
his office compels him to the step, 

These are the instances this great author gives for it to be 
invoked, and a resort to it for any other purpose is unwar- 
ranted. For this veto none of these rights enumerated are 
invaded. 

The veto to this measure for the reasons assigned in the mes- 
Sage does not come within the definition of the eminent author- 
ity I have quoted, The veto to this bill is predicated upon two 
reasons only, namely: First, that the President is not satisfied 
that the duties fixed are the equivalent of “the difference be- 
tween the cost of production at home and abroad, together with 
a reasonable profit to the manufacturer,” and the second reason 
is that the Tariff Board has not yet reported on this schedule. 
The former reason is based on the plank in the Republican 
national platform of 1908, providing for a revision of the tariff, 
and the latter objection has been improvised for an exeuse for 
delaying tariff revision in order that the tariff barons may 
further plunder the consumers of this country, and neither of 
which furnish a valid reason for the exercise of the veto power. 
[Applause on the Democratic side.] 

These are the main reasons he has given for the exercise of 
this extraordinary power for the defeat of this meritorious 
measure affecting the welfare of the entire population of the 
Republic. 

For two years the President has been criticizing the woolen 
schedule as unjust and indefensible. He was certainly ad- 
vised when he assailed it in his Winona speech and others, de- 
claring it needed a revision downward, and now, when such a 
revision is made, passing both branches of Congress by large 
majorities, in compliance with the universal demand of the 
people from every section of the country, the President denies 
relief by exercising the veto power as the only means left to 
defeat the will of the people. 

Will the country approve this action of the Chief Executive, 
and can he go before the people and justify his course, after 
having denounced this schedule as indefensible all over the 
country? 


The gentleman from Illinois 


The people expected and had a right to expect his approval 
of this measure of relief passed in their behalf, and they will 
hold him responsible for its defeat, which is a great disap- 
pointment to the entire country. 

This measure which he has vetoed reduced the duties on 
wool and woolen manufactures on an average of from 30 to 50 
per cent, and would therefore have proven a great boon to 
every citizen of the Republic. It would have given them 
cheaper clothing—a necessity of life—and therefore inure to 
their common welfare. But the President appears and says: I 
know the existing schedule is too high, is indefensible, but I 
am not certain this measure literally complies with the plank 
in the Republican platform on the subject of tariff revision, and 
hence I will deny you a much needed relief and license the 
continuance of a conceded wrong in order that the great 
Woolen Trust may plunder 93,000,000 of people to swell its al- 
ready overflowing coffers. [Applause on the Democratic side.] 

Mr. Speaker, I deny that the framers of the Constitution 
ever lodged the veto power in the hands of the Chief Executive 
for any such purpose as employed by him to defeat this measure. 
It was made for a better and higher purpose than this, and 
from his exercise of it in this instance we appeal to the yoters 
of the country to overthrow it at the ballot box in 1912 when 
they exercise their right of suffrage. If any error should be 
committed in this matter in rectifying the great wrong per- 
petrated on the people by the Payne tariff bill, would it not be 
much better to commit it in behalf of the many who have 
suffered much and long than in behalf of the few who have 
profited much and well by the law as it now stands and has 
stood for many years? ‘To-day by his action on this bill he is 
applauded by the tariff beneficiaries and their votarles who have 
thrived at the expense of the public and who will continue to 
do so by the defeat of this measure, but 93,000,000 people in 
this country who will be made to suffer by it will repudiate 
his action at the election in 1912 by their ballots. As winter 
approaches they have asked for cheaper and better clothing; 
both branches of Congress have responded to their demands, 
and with the veto he defeats and denies their demands and the 
wishes of Congress. To him alone the responsibility belongs, 
and for it he must answer at the bar of public opinion, where 
he will be arraigned. [Applause on the Democratic side.] 

The gentleman from Tennessee [Mr. Austin] in defending 
the action of the President said “that no great interest would 
suffer because of the delay the defeat of this measure would 
occasion.” 

No; great interests wilt not suffer, but great numbers of peo- 
ple will suffer thereby. 

Better, I take it, that great interests suffer than compel 
humanity to suffer in order that great interests may thrive. 
The man is of higher and better consideration, or at least should 
be, than the dollar. Better, for this reason, the delay should 
not be made, and relief extended to the many who have been 
long and heavily burdened. This measure would relieve them, 
but the veto denies it to them. This measure stops the taxation 
of the people on this line of manufactures in the interests of pri- 
vate investments and removes the impositions foisted upon the 
public for private gain; the veto continues it and upholds the 
exploitation of the masses for selfish ends and predatory gains, 
and for this reason the public will repudiate his action. [Ap- 
plause on the Democratie side.] The gentleman from Kansas 
[Mr. CAMPBELL] has said in defending the veto that there is no 
great demand for a revision of the woolen schedule now. Has 
he so soon forgotten the result of the election of 1910? Tariff 
revision was the issue, and the people by an overwhelming 
majority decided for immediate tariff revision, denouncing the 
woolen schedule as written in the Payne law the most odious 
of all and demanded that it be revised downward. Has he 
forgotten that on this issue the large Republican majority of 
the last Congress was wiped out and a large Democratic ma- 
jority was returned in this Congress commissioned to revise 
the tariff downward? 

Is not the gentleman from Kansas aware of the fact that 
within the last 30 days a great metropolitan paper in the 
Mississippi Valley—the Chicago Tribune—has taken a poll of 
4.000 editors, residing in that great valley, irrespective of 
politics, on the subject of revising the tariff, and that nearly 
2,900 of them were for immediate revision? An oyerwhelming 
majority demanded revision downward. 

These men not only speak their own sentiments, but those of 
a majority of the people residing in their communities. They 
are the heralders of public sentiment and the couriers of public 
thought. 

Are gentlemen on that side of the Chamber so wedded to 
standpatism that they defy public demands, deny public peti- 
tions, and repudiate public mandates? Are they so infatuated 
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with the doctrine of protection that public weal must be sub- 
ordinated for the selfish aggrandizement of special interests; 
that they approve the power of one man to override the will 
of a great majority of both branches of Congress in executing 
the will of the great majority of the American people? If so, 
the victory thus gained will be of short duration and will prove 
to be their Waterloo in 1912. 

Standpatism may to-day triumph under the shelter of the 
President’s veto, protection may be extended in its era of 
plunder, special interests may flourish a little longer by the 
employment of this extraordinary constitutional power, but 
back at our homes reside the source of all power in this great 
Republic—the people—patiently awaiting the opportunity to 
express their mandate through the medium of the ballot box, 
when and where they will register their solemn disapproval 
of the defeat of this measure by the veto power exercised by 
the President on this occasion. Already the lines of battle for 
the great contest of 1912 are being formed; already the hosts 
of freemen of this country are training for the conflict; al- 
ready the issues are defined, the question of taxation will be 
paramount, tariff reform, revision downward will be the great 
battle cry, and when our great captain is named to lead our 
legions the march to victory will continue until the hour for 
closing the polls on election day in November, 1912, when suc- 
cess will crown our efforts by the election of a Democratic 
President, a Democratic Senate, and the reelection of a Demo- 
cratic House of Representatives by an overwhelming majority, 
and the triumph of tariff reform will prevail and the veto 
power will not defeat, but the approval of the Chief Executive 
will accentuate the good work in carrying out the mandate of 

- the people in enforcing the legislation of their chosen Repre- 
sentatives in Congress. We accept the issue thus tendered and 
are ready for the conflict. [Applause on the Democratic side.] 

Mr. UNDERWOOD, I yield four minutes to the gentleman 
from North Carolina [Mr. Pov]. 

Mr. POU. Mr. Speaker, I have listened carefully to this de- 
bate. Not one word has been said up to this time in defense of 
the present rates under Schedule K. [Applause on the Demo- 
cratic side.] 

I consider that remarkable and very significant. We have 
been attempting to revise the tariff schedule by schedule, a plan 
which President Taft says prevents logrolling. It can not, 
therefore, be urged that the veto of this bill should be sus- 
tained because this bill has any relation whatever to any other 
schedule. That is to say, no friend of the administration can 
offer such objection to a reyision of the wool schedule; for we 
have been revising the tariff in exact accordance with the sugges- 
tion of the President. 

Now, what is the situation? 

The Constitution of the United States provides that whenever 
the President shall fail to sign a bill he shall return it to the 
House in which the bill originated, together with his “ objec- 
tions” to the same. Mr. Speaker, this veto message contains no 
objection to the bill which has just been returned to this House. 
In substance the President admits that it may be a good bill. 
He does not say the import duties imposed are too low; he does 
not say that these rates fail to cover the difference in cost here 
and abroad. The only objection offered by the President consists 
in his own lack of information. This is not a veto message, 
Mr. Speaker; it is a plea in confession and avoidance. [Ap- 
plause on the Democratic side.] 

There is one schedule in the Payne law which has no defender 
on this floor so far as we have heard up to this time, It has 
often been charged that Schedule K in the Dingley law was 
written by an agent of the woolen manufacturers. One thing 
is certain, those rates are indefensible, and another thing is 
also certain, and that is the influence of the woolen manufac- 
turers was strong enough to have Schedule K in the Dingley 
bill brought forward and incorporated in the Payne bill with 
little change. In this very message the President himself con- 
demns the unjust rates in the Payne law. He “shares in 
the belief that many rates in the present schedule are too high 
and in excess of any needed protection for woolgrower or manu- 
facturer.” 

Long has been the struggle of the people to have this outrage 
corrected. Many are the ways by which righteous legislation 
can be defeated. I venture the statement right here that the 
day after the President made his famous Winona speech there 
was not a man in the United States who believed he would veto 
a bill which levies a duty of 49 per cent on woolen goods and 
clothing and a duty of 29 per cent on raw wool. The President 


expresses great solicitude for “more than a million of our coun- 
trymen engaged in the production of wool and the manufacture 
He is afraid that they may be injuriously 


of woolens.“ 


affected by reducing the duty on raw wool to 29 per cent and 
the duty on woolen goods and clothing to 49 per cent. The 
President admits that present rates are too high, and he will 
not say that 29 and 49 per cent are too low. In fact these rates 
may afford more protection than the woolgrowers and wool 
manufacturers of the country need. The President does not 
say. He does not even express an opinion. He simply says 
he does not know, and inasmuch as he is in doubt, he will give 
the Woolen Trust the benefit of the doubt and veto the bill. 
The Constitution says he must return the bill with his “ objec- 
tions,” and in this instance the objection offered by the Presi- 
dent consists in his own lack of information. [Applause on the 
Democratic side.] 

Mr. Speaker, the Tariff Board has been in existence for two 
years. Is it possible that this board, constituted upon the rec- 
ommendation of the President, could not find out in two years 
whether 29 per cent on raw wool and 49 per cent on cloth and 
3 is sufficient to cover the difference in cost here and 
abroad? 

More than this, Mr. Speaker, this bill has been pending in this 
House and the Senate for a good long time. Everybody knew 
long ago that Schedule K was going to be revised. The Presi- 
dent himself must haye known this four months ago; why 
did he not then direct his Tariff Board to go to work and report? 
He would have had ample information by this time. Why 
did not the President begin a little investigating on his own 
account four months ago? O Mr. Speaker, this message offers 
but poor apology indeed for refusing to sign this bill. Is it 
possible that the nearly 500 representatives of the people in this 
Chamber and in the Chamber at the other end of this building 
are in total ignorance of the effect of this measure? 

With a wave of his hand the President brushes aside 92 
Senators and 391 Members of this House and tells us we must 
await the sweet pleasure of his Tariff Board. Mr. Speaker, 
the solicitude of the President for the million people engaged 
in raising and manufacturing wool is very great, but he shows 
little if any solicitude in this message for the more than 
90,000,000 of people who buy woolen goods and wear woolen 
clothes. He has abdicated in favor of his Tariff Board. He 
will, of course, accept the verdict of that board when it sees fit 
to make a report. Do you think, Mr. Speaker, the people of this 
Nation are going to submit tamely to this program? Here is a 
schedule admitted to be an outrage, a schedule written at the 
dictation of the Wool Trust, a schedule which the President says 
is too high, a schedule without a friend on this floor, and yet the 
millions in this Nation must continue to suffer and pay tribute 
to monopoly because the President tells us his Tariff Board has 
not made a report. 

If the five men who constitute that board are to be allowed to 
say just what Congress and the President must do, then we had 
better amend the Constitution at once so that these gentlemen 
will not be annoyed in the performance of their duties by any 
interference by Congress or by the President himself. 

This veto message is a poor plea in confession and avoidance. 
The President does not know and his Tariff Board has not told 
him whether 49 per cent covers the difference in the cost of 
goods and clothing here and abroad. This veto message is the 
echo of his Winona speech. 

The Constitution, Mr. Speaker, does not provide that tariff 
rates shall be imposed or changed by any tariff board. That is 
the duty of Congress and the President. A great fight for the 
people was won when this bill went to the President. If he 
did not know whether 49 per cent covered the difference in cost 
here and abroad, he ought to have taken time to find out. I 
know I speak the truth when I say that there is a majority 
in this Chamber at least ready and willing to remain here until 
the President has had ample time to get full information con- 
cerning the effect of this bill. [Applause on the Democratic 
side.] © 

This veto, Mr. Speaker, is a partisan veto. The action of the 
President is a distinct disappointment to all who believed he 
would rise above party prejudice. This bill is so eminently just 
that it received a large Republican support in this Chamber and 
passed a Republican Senate. It is a bill which will bring some 
measure of relief to 90,000,000 of consumers of this Nation. 
Let us keep history straight. It has behind it a great majority 
in this House and in the Senate. The only hope cherished by 
our stand-pat Republican friends is that they will be able to 
muster enough strength to prevent the passing of the bill over 
the President’s veto. They will probably succeed now, but the 
day is not far distant when this schedule will be reduced. The 
President has raised an issue which can not be misunderstood. 
As a Democrat I welcome that issue. [Applause on the Demo- 
cratic side.] 
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Mr. UNDERWOOD. Mr. Speaker, I desire to ask what is 
the time remaining on both sides? 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] has 13 minutes, and the gentleman from New York [Mr. 
Payne] has 25. 

Mr. STANLEY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. STANLEY. Has the President of the United States 
vetoed a Democratic tariff bill, or has he signed the death war- 
rant of the Republican Party? [Applause on the Democratic 
side.] 

The SPEAKER. That is not a parliamentary inquiry. 

Mr. MANN. Nor even an intelligent one. 

Mr. PAYNE. I yield five minutes to the gentleman from 
Pennsylvania [Mr. DALZELL]. 

Mr. DALZELL. Mr. Speaker, it goes without saying that it 
would be utterly impossible to discuss this question at any 
length in the short time assigned to me. 

The gentleman from Kentucky [Mr. JAMES], who opened the 
debate on the other side, assailed the existence of the veto 
power in the President of the United States, denounced the 
Tariff Board, and denounced the President of the United States. 
So far as his first point, the existence of the veto power, is con- 
cerned, nothing more need be said now than was said in the 
yery eloquent defense of it made by the gentleman from Wiscon- 
sin [Mr. Coor gl. He might have gone further and testified 
to the fact that some of the most important chapters in Ameri- 
can history haye been written in veto messages. I have on my 
desk a single volume in which there are two veto messages 
that did as much as anything else that I can now recall to con- 
tribute to the welfare of the American people—one the cour- 
ageous veto by President Grant of the bill to inflate the cur- 
rency, the other the equally courageous veto by President Hayes 
of the silver bill. There has been some doleful history growing 
out of the failure of Presidents to exercise this veto power. If 
the President of the United States who denounced the Wilson 
bill as a measure of perfidy and dishonor had had the courage 
of his convictions, we might have escaped the panic of 1893. 

In striking contrast to that failure upon his part to exercise 
his power is the courageous action of the heroic President who 
occupies the White House to-day in sending back to Congress 
this ill-digested, ill-considered legislation. [Applause on the 
Republican side.] f 

Mr. Speaker, I shall occupy the time of the House no further, 
except to ask to have read as a part of my speech the editorial 
from the Washington Post which I send to the Clerk’s desk. 

The Clerk read as follows: 

THE WOOL BILL VETO. 

The h - ] bill, framed for th £ “putting Taft 
in gh iy Lara 9 from the Prost e BAN A the blow 
could be delivered. There was no hesitation whatever in meeting the 
issue. If anybody thinks, in the face of the President’s messa; that 
the American 1 — can be fooled into believing that Mr. t is 
against good-faith tariff legislation, he would better revise his notion 
as to the gullibility of the public. 

The message is written with patience and in good temper and dig- 
nity, but throughout it is a scathing arraignment of the blended 
8 and in e that attempted to make capital by a fake 
1 to the popular demand for tariff reduction. 

. Taft reminds Congress that he was elected on a platform that 
supported the policy of protection, the standard of protection to be 
the ascertained difference in the cost of production at home and abroad. 
In pursuance of this plan the Tariff ard was created and money 
appropriated for the collection of facts — which Congress could 
proceed g eresas FE revise the tarif. e Tarif Board was di- 
rected to take up the wool schedule and report by December 1 next. 
It is now engaged in that work. Meanwhile, a combination of Demo- 
crats and insurgent Republicans forces through Congress a wool bill 
which is neither Republican nor Democratic, protective nor revenue 
only. Mr. Taft calls it a blend of revenue only and antiprotection 
with “ professed protection.” It is not upon any known facts re- 
arding wool growing or manufacture. It is pure guesswork, so far as 
t affects the wool industry. Its object was political, not industrial 
or fiscal. It sought to make the wool industry the -horse 
for an attack upon the President. 

The President does not mention these facts in his 3 and it is 
not necessary that he should. The public knows exactly why the 
wool bill was jammed through in August, without facts to work upon, 
instead of waiting until December, when facts would have been avail- 


able. Mr. Taft's prompt action in vetoing the bill was expected. No 
one can i ne him taking any other course. Approval of the bill 
would have an admission that the Tariff Board was a mockery 


and a failure, and that politics was to be the sole rule of reason in 
revising the tariff. It would have placed Mr. Taft in the attitude 
of being willing to sacrifice pledges and conscientious revision for 
the sake of rushing to the people with a half-baked law purporting 
to meet their wishes. Those who doubted his courage in meeting the 
issue are now aware that it is a big job to put Taft in a hole.” 

The business men of the country of all brands of politics will breathe 
easier now that they know that a fearless President will not permit 
the enactment of tariff bills for politics’ sake only. 


Mr. UNDERWOOD. I will ask the gentleman from New 


York to yield the balance of his time, as I intend to yield the 
balance of my time to the gentleman from Missouri [Mr. 
Crank] to close the debate. 

Mr. PAYNE. I will yield five minutes to the gentleman from 
Illinois [Mr. CANNON]. 


Mr. CANNON. Mr. Speaker, I will vote “no” on the motion 
to overrule the President’s veto. I do not ask every gentleman 
who votes “no” to agree with me as to my reason for voting 
“no.” The material thing is the vote. 

I vote “no” because I believe that I know enough about the 
cost of production in the United States of woo! and of woolens 
to say that I am satisfied that this bill is not a protective 
measure. [Applause on the Republican side.] And if there is 
any doubt about it on either side of the House, I will call 
on the gentleman from Alabama to confirm my statement that 
it is not a protective bill. He is silent. [Laughter on the 
Republican side.] 

I oppose it because it is not protective. I do not apologize 
for my position touching the protective policy. I do not believe 
this bill is protective, because it is substantially the same as to 
woolens that the Wilson bill enacted, your pet that your honor- 
able Speaker voted for and advocated, and the gentleman from 
Alabama [Mr. UNDERWooD] as well. It was enacted into law. 
The proof of the pudding is the eating of it. Some of us recol- 
lect what that bill did, or was the most material factor in 
doing. It closed and it bankrupted practically the industries 
of the country. 

Ah, the gentlemen on the other side say as to the capitalists; 
“Damn the capitalists; damn the man that has a woolen fac- 
tory; it is a wicked trust. Damn! damn! damn!” [Laughter 
on the Republican side.] There were 3,000,000 men working 
in productive industries and on their products that were thrown 
out of employment. That is what it did. They, learning 
through their stomachs as to the effect of it, helped pull down 
the rocks and the mountains on your heads. 

But a great part of the people who lived in 1896 have crossed 
over and a new set have come in, and you have been dema- 
goguing them and misrepresenting to them that they can have 
full employment at the present or better wage and get every 
other man’s product for less money. [Applause on the Repub- 
lican side.] The rocks and mountains will fall upon you again, 
I hope, in 1912, and I know in 1914 and in 1916. And while I 
am an old man, I expect to be here to see. [Laughter and 
applause, ] 

Oh, I listened to the eloquent gentleman from Kentucky [Mr. 
James] and his running mate from Alabama [Mr. HEFLIN] 
[laughter], and they both abound—I will omit a part of the 
quotation—“ in tales full of sound and fury signifying noth- 
ing.“ [Laughter.] I omit a part of the quotation, because I 
do not desire to be offensive. 

Mr. Speaker, I voted for the Payne tariff bill. I agree with 
the statement that the President of the United States made— 
that it is the best tariff bill ever passed. 

The SPEAKER. The time of the gentleman has expired. 

Mr. PAYNE. Mr. Speaker, I yield four minutes more to the 
gentleman. 

Mr. CANNON, I agree with him in that statement. I voted 
for the bill. I have no apology to make for it. I can stand by 
that bill. But, says somebody, can not you take a microscope 
and find something to criticise? Great heavens, yes! But I 
can see elephants in all your tariff legislation when you were 
in power, where, in comparison, with the highest magnifying 
glass you can not see gnats in the Payne tariff bill. [Applause 
on the Republican side.] 

Oh, I hope” our honorable Speaker, for whom personally I 
have great respect, when he comes to close this debate, as he is 
to do, will explain a little bit about how cold he has been here- 
tofore for the want of woolen clothing. I know that he will 
close it, and close it ably, from his standpoint. 

Mr. Speaker, I believe as much as I believe that I stand here 
that with a political campaign already commenced—on now— 
that every 30 days, with your conducting that campaign, prac- 
tically holding up the business of the country, rendering the 
people on the farm and in the factory and in the mines uncer- 
tain and doubtful, with a constantly decreasing consumption, 
which means a constantly decreasing production—I believe that 
during this special session of Congress you, by your efforts to 
revise the revenue laws, have cost 92,000,000 people more money 
than would be saved to them in a decade even if your conten- 
tions were correct about Schedule K. Sit down and figure it 
up and you will see what it amounts to. 

We are ready. [Applause on the Republican side.] There is 
somewhat of disagreement, something of contention on our side 
that crops out. Long years of prosperity, you know, breed 
contentions. You are seemingly -better together than we are 
now, but if you come into power in 1913 you will render re- 
spectable any hair pulling that we have had on our side. 
[Laughter and applause on the Republican side.] I have heard 
curses—not loud, but very emphatic—from many gentlemen 
who occupy seats on that side. 

The SPEAKER. The time of the gentleman has expired. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


4163 


Mr. PAYNE. Mr. Speaker, I yield the balance of my time to 
the gentleman from Illinois [Mr. MANN}. 

Mr. MANN. Mr. Speaker, from 1860 to 1910 the population 
of the country increased from 31,000,000 to 92,000,000. During 
the same time the wealth of the country increased from $16,000,- 
000,000 to $137,000,000,000, and during the five years from 1905 
to 1910 the increase of the wealth was $30,000,000,000, nearly 
twice as much as the entire accumulation of wealth in 1860, 
when the Democratic Party let loose the control of the country. 

There were savings deposits in the country in 1860, $149,- 
000,000, and in 1910, $4,070,000,000. The increase from 1900 
to 1910 was from $2,389,000,000 to $4,070,000,000. And the in- 
crease of depositors in the savings banks of the country from 
4,258,000 in 1890 to 6,107,000 in 1900 and 9,142,000 in 1910 as 
against 693,000 in 1860. 

The expenditures for public schools in 1870 were $63,000,000. 
In 1900 they were $214,000,000; in 1909 they nearly doubled in 
10 years to $401,000,000. 

There was invested in the manufaeturing industries of the 
country in 1900, $8,978,000,000; and in 1910, $18,237,000,000, an 
increase of more than 100 per cent in 10 years. 

Mr. BUCHANAN. Mr. Speaker, will the gentleman yield? 

Mr. MANN. Mr. Speaker, I do not yield to a gentleman who 
so much lacks judgment as he now shows. 

Mr. BUCHANAN. I would like to know how much of that is 
watered stock? 

Mr. MANN. There was an increase in the amount paid to 
the employees of these manufacturing establishments from 
$2,390,000,000 in 1900 to $4,353,000,000 in 1910; an increase in 
the number of empioyees from 5,079,000 in 1900 to 7,399,000 
in 1910; an increase in the primary horsepower employed from 
10,000,000 in 1900 to 19,000,000 in 1910; an inerease in the 
value of the products produced from 511,000,000, 000 in 1900 
to 820,000,000, 000 in 1910. [Applause on the Republican side.] 
There was an increase in the products of the textile mannfac- 
turing establishments from $886,000,000 in 1900 to $1,592,000,000 
in 1910; of salaries and wages paid from $217,000,000 in 1900 
to $349,000,000 in 1910; of persons employed from 647,000 in 
1900 to 861,000 in 1910, and of capital employed from $982,- 
000,000 in 1900 to $1,709,000,000 in 1910. These enormous 
increases, the greatest progress which ever has been made by 
any country at any period of the world’s history, were the re- 


sult of the economic policy adopted and put in force by the 1 


Republican Party. [Applause on the Republican side.] You pro- 
pose to tear that down, You propose to kill that which we 
have erected, if you can. There is but one parallel that I 
know of in history or in literature to your attempt, and that 
is the one recited in sop's Fables of the man who killed the 


goose that laid the golden egg. [Applause on the Republican |- 


side.] 


“A woodcutter bought him a er, 
Or at least that was what he supposed ; 
As a matter of fact, twas a slander, 
As a later occurrence disclosed ; 
For they locked the bird up in the garret 
To fatten, the while it grew old, 
And it laid there a twenty-two-cara 
Fine egg of the purest of gold. 


There was much unaffected rejoicing 
In the home of the woodcutter then, 
And his wife, her exuberance voicing, 
Proclaimed him most lucky of men, 
5 an omen of fortune, this gold egg,“ 
he said, and of practical use, 
For this fowl doesn’t Hay any old egg. 
She's a highly superior goose.” 
"Twas this creature's habitual custom, 
This of superfine actlee 
And they made it thelr 3 „ 
And Gack them by dozens 
But the woodcutter’s mind eee vapid 
And his foo! ess more than profuse, 


In order to get them more rapid 
He slaughtered the innocent goose. 


He made her a gruel of acid, z 
Which she very ob y ate, 
And at once with a tou gly placid 
Demeanor succumbed to her fate. 
With affection that passed the platonic 
They buried her under the moss, 
anni = epitaph wasn’t ironic 
tating, “ We mourn for our loss.“ 


And the moral: It isn’t much use, 

As the woodcutter 3 to de true. 
To lay for an innocent 

Just because she is 3 for you.” 


[Carryl.] 
[Applause and laughter on the Republican side.} 
You Democrats have as much sense as the woodcutter and as 
much ignorance. You would destroy the industries of the 
country, and against your assault upon them we stand to 


defend the industries and the honor of the country. [Applause 
on the Republican side.] To-day we will show you that we 
are standing behind the President, and that before you revise 
the tariff we will go to the country on the question whether 
you will kill the goose that laid the golden eggs, whether you 
will destroy the economic policy that has made our country 
the most prosperous and happy in all the world. The gentle- 
man from Alabama [Mr. HErLIN] said we were in favor of tak- 
ing care of the sheep, “but how about the half-clad children.” 
Mr. Speaker, we live in America. We take care of the sheep, 
but we have no half-clad children. [Applause on the Repub- 
lican side]. But when you get in power they will be lucky 
to get any clothing at all. [Prolonged applause on the Repub- 
lican side.] 

Under leave to print I insert the following information relat- 
ing to the United States, which is reliably gathered. Census 
statistics, while usually referred to as of the regular census 
years, in fact refer to the preceding year when relating to 
manufacturing: 

Population of continental United States, excluding Alaska and Hawaii. 


1860___ 


— + + —— 


pt RS SNE SE AEE IES ety MIN OR 


Wealth of the United States, 


~ 16, 082, 267, 689 
20, 435. 901, 164 
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GENERAL FARM STATISTICS FOR 1910. 


The Bureau of the Census has completed for the 2 States as a 
whole some — fa ea general figures resulting from the census of 
t 

The — —.— of farms in 1910 was 6,340 „120, as compared with 5,737, 
372 in 1900, an increase of 11 cent. 

The land in farms increased 1900 from 835,092,000 acres to oo 
703,000 in 1910, or 5 per cent, but a larger increase, 15 per cent. 
1810 = t improved acrea acreage, which in 1900 was 414,490,000 acres and — 

More 1 than the increase in the number and acreage of 

has been the increase in the im 3 pry tye ae ig 

The land in farms rose in value 18,051,033,000 to 
$28,383,821,000 in 1910, an increase of ptt cent, and during the 
same eriod the 1 value of all land in „ per acre, rose from 


$15.60 to $32.50, or 108 per cent. 

Farm buildin which in 1900 were valued at $3,556,614, 2 eg 
reported in 1910 as worth $ 4,025,000, an increase of 77 per 

Farm implements and machinery, reported in 1910 as worth $12 281. 
817,000 and 10 years previously as worth 8749,7 78,000, show an in- 
crease of 68 per cent. 


Savings deposits. 


1 nes 
pp | STE ae 


re ON 5 224. 128. 827 
Total expenditures for public schools, 
1870. 22 a a A ste $63, 396, 825 
. — “RTS Sa Ree 
ce ee 
1 Ti I SS See 
1909. ~ 40%, 897, 747 
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Total manufactures. Combined cotton manufactures, hosiery and knit goods. 


The above figures for 1910 are in small part conservative estimates. 
The above figures for 1905 and 1910 do not include neighborhood in- 
dustries and hand trades, which were Included in former censuses. 
these for 1900 capital invested was $867,803,364; wages and salaries 
pa ie $344,805,848; and the value of their products was $1,628,- 


The number of such establishments was 305,172. 
Wage earners engaged in manufacture (including salaried people). 


Of textile manufactures, including cotton, hosiery and knit ; 
wool and silk manufactures, we produced in 1905, $1,101,247,918; in 
1910, $1,532.483,000. We imported in 1905, $98,795,491 (fore! 
value); in 1910, $127,651,384. We consumed in 1905, $1,147,721,703; 
n RTE e 5,883. We exported in 1905, $52,321,706; in 1910, 

Of cotton manufactures (not includin e and knit goods) we 
roduced in 1905, $450,467,704; in 1910, $621,471,000. We imported 
n 1905, $42,909,780; in .1910, $62,863,059. We consumed in 1905, 
$443,711,404; in 1910, $658,936,962. 

CONSUMPTION OF COTTON. 


The cotton mills of this country consumed cotton, as follows: 


LEZ . enen  126,,000°000 
ER ˙ a ˖7˖»—ðĩL DG; 

—:r:: ——: ͤ ... , . CADETS. 
ccc ieee 
— — T— —ͤ—⁴ẽ.ꝛ!. TOG) Pee, SOO 
Cb ͤ —. EER e TS! 


— 
E 


99, 728 


The above figures for 1905 and 1910 do not inelude e connected 
with neighborhood industries and hand trades, which for 1900 included 


639,912 persons, 1900 AO 5, 910-509, 148 
Primary horsepower : [i ee ene en SSSR a ee do- 1, 963, 617, 311 
7777. Me tener Bera ORF ad Pec Rt Sa MEE moss E C .. EES bales 4, 530, 954 
1910_ ap el pep ne ea Pa espe leg ar ONS OE Deon ee eres eS Sr cat pe pounds__ 2, 465, 477, 000 


Capital in- 
vested. 


$20, 413,414 
729 


623, 729, 674 
137,172,561 | 19,858,949 | 107,318,531 
250, 257,496 | 26,679,146 | 183,985,578 


1900. 
1905 (Census Rept. 1905, vol. 2, p. 14). 


The amount of capital invested in Southern States in cotton manu- 
facture increased from $124,000,000 in 1900 to $354,000,000 in 1910, 
and the value of their products increased from $94,000,000 in 1900 to 
383338 in 1910; cotton consumed increased from 1,479,000 bales 
to 2, ; A 


11900, 1905, and 1910 do not include dyeing and finishing; but do include hand- 
knit goods. 


Employees. i manufactu tton. 
E Moe E ð ͤ T E p Exportations of factures of cotton. 
py. ES Sn a 2 ee 194, 082 
50 KT eS Se —— 647. 505 
TT ͤ ͤ aA TES CO aaa ee gee ULL Ke Re oe E S 725, 997 
i oa oe EE 
„ wage earners (average) ——— r 
2 —— 861, 621 


$316, 242, 423 


Memorandum.—Every branch of the textile industry showed an in- 76, 616, 473 
crease in capital in 1905 compared with 1900, and with a few minor 823,940,353 
exceptions this is true of every single division of each branch. 815. 293, 828 

Capital invested in manufacture of cotton goods increased $144,- | + ARETE MI ADIOS ROD Sys el 
257,392, or 31.3 per cent; cotton smail wares, $1,613,106, or 25.2 per | 1919 ____________.-_--------_------------------- 1,710, 083, 998 


cent; wool manufactures, $60,681,942, or 19.6 per cent; hosiery and !!!.. e 25 049; 320; 199 


Ezportations of manufactures ready for consumption. 
$35, 811, 338 
$499 215.329 
20. 19 
$600, 765, 222 
Export of manufactures for further use in manufacturing (not including 


1911 


foodstuffs). 

SRB at ag ß ONT Olt 
2 Lan DEN Dar eent ol aaloe e AN 9 
140,706,291 . —ͤm erent HOSOI 1 OD, LO 
208. 280, 346 Per cent of total_-----_-_--___ a 
354,020, 843 "981,900 | 1911_----------~----—---------------------------- 8309, 197, 442 
467,240, 157 339, 200, 000 Imports. 
613, 110, 655 444,000 450, 467,704 
821,109,000 | 146,256,000 | 629,699,000 Imports, 1911 ~---------------------------------- $1, 527, 966, 105 


Memorandum—tThe total importations of merchandise fiscal year 
1910 were $1,556,947,430, of which there were free $755,311,396 and 
dutiable $801,636,034. 

The duties amounted, ad valorem, on the dutiable list of 41.52 per 
cent and on the free and dutiable list 21.11 per cent. 

The duties paid amounted to $3.50 per capita. 

The duties collected on imported merchandise amounted to an average 
ad valorem of the entire importations of 23.16 per cent in 1850, 15.67 

cent in 1860, 44.89 per cent in 1870, 29.12 per cent In 1880, 29.59 
per cent in 1890, 27.62 per cent in 1900, and 21.11 per cent in 1910. 

Commercial failures amounted in 1857 to $291,750,000. That amount 
has not been equaled in any one year since, except 1893, when the lia- 
bilities on failures amounted to $346,779,889. s 


6,701,475 


i - $197, 385, 225 
16,578,119 2 


— 222, 318. 684 
= 201, 757, 097 
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United States total, census of manufactures, 1909, 190}, 1899. 
[Totals for 1909 are preliminary, estimated, and er ae to change. 
Does not include neighborhood industries and hand trades.] 


Number or amount. 


8888538 £ 35 
5 8 


8888888 


z 


cost 
178 86, 208, 197, 000 


8 


Combined textiles Comparative su 1899, 1904, and 1909 (state- 
ment does not include dyeing and finishing, Does include hand-Enit 
goods. 


[The figures for 1909 are preliminary and subject to change.] 


Number or amount, 


4,820 4,288 4,100 12.7 4.1 
861,621 725,997 647,505 | 18.7 | 12.1 
27,881 21,946 15,526 | 27.0| 41.3 
833,740 704,051 631,979 18.4 11.4 
265,000 | $1,254, $96, 000 860,000 30.2 27.7 
193,000 | $263,074, 000 3217, 407,000 | 32.8 21.1 
676,000 | 3728, 357,000 511,000 30.5 44.3 
357,000 | $80,229,000 013,000 27.6 | 36.0 
482; 000 | $1, 164,706, 000 | 8880, 883,000 | 36.7 | 31.3 

$64,806,000 | 3438, 349, 000 | $383,372,000 47.1 14.3 


Combined textiles— Comparative summary, by industries, 1899, 1904, and 1909, 
The figures for 1909 are preliminary and subject to change.] 


Number of establishments... ....-.0---ssecesececceccenccoecee+ 1909 4, 
— 1904 4, 
1899 > | 
r sdr owasnassodeacceessncweedenvauce 1909 27, 
1904 21, 
1899 15, 
Wage earners (average number))))) 1909 833, 
| at 
, 
A eee eee eee eee 1909 | $1,709,265, 
1904 $1 254, 896, 
1899 $982, 560, 
n icencoccccscacsococccesensdecccdevesens 1909 $349, 193, 
1904 $263, 074, 
1899 $217, 407, 
n, E A EEE S ETENEE EI 1909 $947, 676, 
1904 „357, 
1899 511, 
A/ ·// / P E E ETE 1909 $102, 357, 
1904 „229, 
1899 $59, 013, 
Fa ende e ee 1909 | 81, 592, 482, 
1904 | $1,164,706, 
1899 8880, 883, 

Value added by manufacture (value of products less cost of ma- 
AuvaesGaaushacdabepesicsacvantdceses ssnanscenpnngabesae 1909 $644, 806, 
1904 $438, 349, 
1899 $383, 372, 


888 888338383883838323 862588 


Number or amount, 


849 149 
624 133 
; 483 141 
: 5,492 1,245 
; 4,027 992 
2,657 641 
98, 769 25,115 
79, 601 24, 508 
65, 416 20, 903 
$144, 799, 000 $73, 393, 000 
$109, 557,000 $54, 423,000 
$81, 082, 000 $41, 992, 000 
$45, 929, 000 $10, 598, 000 
$31,510, 000 810,075, 000 
$24, 116, 000 $7, 289, 000 
$107, 575, 000 $39, £15,000 
$75, 861, 000 $44, 891, 000 
$62, 407, 000 $32,198, 000 
$23, 249, 000 $4, 018, 000 
5 
* 49, 
$196, 475, 000 $58, 946, 000 
$133, 288, 000 $62, 939, 000 
$107, 256,000 $47, 602, 000 
$88, 900, 000 $19, 531, 000 
$57, 427, 000 $18, 048, 000 
$44) $49, 000 $15, 404, 000 


t IRON AND STEEL SCHEDULE. 


In the Payne tariff law we made a considerable reduction in 
the tariff on iron and steel. It is interesting to note the effect 
of that reduction, especially on the Pacifie coast. 

I have obtained from the Treasury Department the importa- 
tions of iron and steel at San Francisco and Portland, Oreg., 
for the year ending April 24, 1911. These importations are 
under the Payne tariff law. I have compared these importations 
with those for the year ending June 30, 1909, the last fiscal year 
under the Dingley tariff law. 

The yalue of the importations at San Francisco increased 
from $487,294 for the above year of 1909 to $1,045,038 for the 
above year ending April 24,1911. And the value of the importa- 
tions at Portland, Oreg., increased from $54,024 for the prior 
year to $237,158 for the latter year. 

The value of the importations of iron and steel at Port Town- 
send, Wash., or Puget Sound, increased from $231,394 for the 
year ending June 30, 1909, to $683,023 for the year ending March 
81, 1911, and the total value of iron and steel importations at 
the three ports named increased from $722,712 for the prior 


year under the Dingley law to $1,965,219 for the latter year 
under the Payne law. 

The increase at San Francisco, stated in pounds, was from 
Great Britain 17,029,214 pounds to 31,730,932 pounds. 

From Germany from 7,457,507 pounds to 18,139,751 pounds. 

From Belgium from 10,738,640 pounds to 31,653,785 pounds. 

At Portland, Oreg., the increase from Great Britain was 
from 2,352,000 pounds to 12,234,880 pounds. 

From Belgium from 3,526,143 pounds to 9,167,663 pounds. 

At Puget Sound the increase in the pig-iron importations from 
Great Britain was from 4,144,000 pounds to 25,585,789 pounds, 
and from China the increase was from 1,494,080 pounds to 
12,462,880 pounds. 

At Port Townsend the importations of pig iron from England 
and Scotland increased from 4,144,000 pounds for the year 
under the Dingley law to 21,840,000 for the year under the 


Payne law. 
TREASURY DEPARTMENT, 
Washington, April 25, 1911. 
Sm: In y to your request by telephone that this department ob- 
tain, if le, reports from collectors of customs at San Francis 
Portland, Oreg., and Port Townsend, Wash., as to the quantities o; 
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iron and steel imported at those ports during the past year and the 
value thereof, I haye the honor to inform you that telegraphic reports 
receiyed from the collectors of customs at the ports mentioned show 
that there were received at those ports during the last year, ending 
April 24, 1911 . Port Townsend, which report covers the year 
ending March 31, 19 


, importations of iron and steel as follows: 


Country from which Quantit 
imported. (pounds). Value 
5 31,653,785 | $376,944 
.-| 18,139, 751 325, 058 
5 873, 600 7, 163 
44,520 
9, 638 
232, 336 
1,337 
228 
46, 516 
582 


Wire and manufactures ol. 
All other manufactures of iron 
and steel. 


Bar iron, bar steel, ingots, ete. .. 


PARTIA 2 19,902 
United Kingdom 4,416 
British Columbia 189 


The collector of customs at San Francisco states that where quantities 
are not given in his report the importations consisted only of manu- 
factures of steel and iron. + 

By direction of the Secretary. 

Respectfully, R. O. BAILEY, 
Assistant Secretary. 


— 


Imports of tron and steel, and manufactures of, into the customs dis- 
tricts of San Francisco, Portland, Oreg., and Puget Sound during 
the fiscal year ending June 30, 1909, by countries. 


Values. 


(pounds). 


-| 10,738,640 | $100,585 
226, 367 


Wipe ea 
‘Austrailia and Tas- 
mania. 


Bel 2323 
Fabre. 


Portland, Oreg........ e 


FF 'r!!! pairing 
Pig iron. 


O. P. AUSTIN, 
Chief of Bureau. 
Hon. James R. MANN, 

House of Representatives. 


Comparison of imports of iron and steel and manufactures of into the 
customs districts of San Francisco, Portland, and Port Townsend 
during the fiscal year ending June 30, 1909, and the year ending Apr. 24, 
1911, except Port Townsend, which is for the year ending Mar. 81, 1911. 


- 9, 167, 663 
3,269,517 
288, 960 


Statement of imports of tron and steel and manufactures of into the 
customs districts of San Francisco, Portland, and Port Totensend 
during the fiscal year ended. June 30, 1909, and the year ended Apr. 24, 
1911, except Port Townsend, which is for year ended Mar. $1, 1911. 


G Fase 

Sweden 557, 700 | 18,103 | 2,064,240 

United Kingdom. 17,020, 214 | 166,054 31, 730, 932 
oo Ear eed Liceotmenedalseenesiet 


Chinese Empire. -15,999 | 6,328,000 
P 4, 047 |. es 

Australia and Tasman: 21 

German Oceania 


Total value importations, three ports, for 1909, $722,712; total value 
importations, three ports, for 1911, $1,965,219 ; increase, over 270 per cent, 
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WOOL AND WOOLEN SCHEDULE. House, by the La Follette substitute bill as it passed the Senate, 

The following comparative statement shows the rates of duty | and by the conference report as agreed upon and passed both 

imposed and proposed by the existing Payne law, by the Wilson | House and Senate, being the bill as it was sent to the President 
tariff law of 1893, by the recent Underwood bill as it passed the | and vetoed by him. 


Comparative statement. e 


La Follette. | Underwood. | Conference. Wilson. Payne, 
F goat, alpaca, and * ee 20 per cent. 29 per cent. Fre 3 11 EDE aoe if washed, 22 cents; 


other like animals, and on all wools and hair on the 
skin of such animals, 6 if washed, 12 cents; 
if scoured, 36 cents. 
Class3: 4 oents if valued 12 cents per d or less; 
7 cents if valued more; if clean, 3 duty. 
wools: Classes 1 and 2, except skirted 
wools, double duty. 


nwaston 79; yarn waste, bur waste, and all 25 per cent. Sake 20 per cent. 29 per cent. Fre 20 cents per pound. 
on n. 8. p. í. - 
F770. ̃ .... 20 per cent. 29 per cent 30 cents per pound, 
e 20 per cent.. 29 per cent.. 30 cents per pound. 
FFP sry aecns ˙ sl an Dat CORbe ssp. 20 per cent.. 29 per cent -| 20 cents per pound. 
8 — 20 Per cent.. 29 per cent. -| 30 cents per 
Shoddies............ 20 per cent.. 29 per cent. 25 cents per pound. 
Mungo, flocks... 20 per cent. . 29 per cent.. 10 cents per pound. 
We S 20 per cent. 29 per cent -| 20 cents per pound. 
Carbonized wool 20 per cent.. 29 per cenut.. -| 44 cents per pound plus 50 per cent (par. 376). 
Carbonized noils 25 per cent .| 20 per cent.. 29 per cent. 20 cents per pound. 
of wool.. 25 per cent... 20 per cent.. 29 per cent.. 10 cents per 
Section 3. 
Combed wool or tops......... 77 onay suk En 25 per cent. 32 per cent.. If valued 20 cents per pound or less, 247 cents per 
pound plus 30 per cent; valued more, 304 cents 
pound plus 30 per cent. 
Borne rene PPC M0 DOr ON I A 25 per cent.. 32 per cent.. 20 per cent Same as cloths. 

Advanced beyond washed or scoured n. $. p. f........| 40 per cent 25 per cent. | 32 per cent Valned not more than 40 cents per pound, 33 cents 
plus 50 per cent; valued over 40 cents and not 
over 70 cents per pound, 44 cents plus 50 per 
— * valued over 70 cents per pound, 44 cents 

Tarns . . eee eee eee 45 per cent. ....|'90 per cent. 35. per cent Valued nat more than eens per pound, e 
per pound plus 35 more, 38} 
$ cents per pound plus 40 per dent. 
%CC˙˖˙² ˙²˙¹5L A ˙Ä é mk: ²· -e 40 per cent.. 49 per cent. F d, 33 cents 
all gigs ae er e ed not more 
an 70 cen pound, 44 cents per d 
plus 50 — valued over 70 cen per 
pound, cents per pound plus 65 per cen 
A 55 per cent.....| 40 per cent.. 49 per cent. Same as cloths, 
more, 40 per cent.) 
Women’s and children’s dress t linings, | 55 per cent... . per cent. 49 per cent. Value not more | With cotton warp and value not more than 15 
Italian cloths, and goods of pe z ET E F 7 cents per yard plus 50 
pound, per 
Pinon 80 vatued n N a value not re 5 
more, r pound, 8 cents per yard plus 50 per cen 
per cen Valued more than 7) nents pex pound, 8 cents per 
yard plus 55 per cent. 
And on all weahing over 4 ounces m square 
52. ony same as on cloths, less cent, 
on all n. s. p. f., 11 cents per square yard. 
44 oy addition value not more than 70 cents per 
pound, 50 per cent. 
And valued over 70 cents per pound, 55 per cent. 
And weighing over 4 ounces per square yard, mams 
as on c 381 
BONG gsc. e 45 per cent.. 49 per cent.] Value not more 3 . 
50 cents per} not more than 70 cents per pound; or valued 
. È pound, 40 per] above 70 cents per pound, 55 per cent. 
cent. And if over 4 ounces per square yard, same as 
Valued more, 50 cloths. (Par. 381.) 
cen’ (Par. 
Felts not woven. 40 per cent.. 49 per cent.. EA 44 cents per pound plus 60 per cent. (Par. 382.) 
felts, value not 
more than 30 
cents per pound, 
= 25 cent. 
Value not more 
than 40 cents per ` 
boo 30 per 
Valued — „ 35 
per cen 
Felts n. s. p. f., 
value not more 
than $1.50 per 
pound, 45 per 
< cent. 
Valued more, 50 
per cent, 
Manufactures n. 8. p. . . . . 8 per cent.....| 40 per cent. 49 per cent.. Value not more] Same as cloths, 
: than 50 cents per 
pound, 40 per 
cent. 
Valued more, 50 
8 * (Par. 
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Comparative statement—Continued. 

La Follette Underwood. | Conference, Wilson. Payne. 
Blankets, and flannels for underwear fevsuxpente 55 per cent 30 per cent, | 38 per cent. Blankets,and flan- | Blankets, and flannels for * value not 
but if val- nels for under- more than 40 cents per pound, 22 cents per 
ued more. wear, value not pound 20 cent. 8 
than more than 30 Value not more t 5 33 cents 
cents cents per pound, pound per cent, 
pound, 45 25 per cent. Blankets, ue not . 
Per cent. Value not more 33 cents per * plus 40 per cent. 
than 40cents per | Flannels valued more than 50 cents per pound, 
pound, 30 per patos an — 
cent. Blankets over 3-yard „same as cloths, 
Valued more, 25 
r cent, but 
blankets over 
3-yard lengths 
same as cloths. 
Flannels over 4 
ounces per 
square yard, 
same as dress 
* (Par. 
Flannels not for underwear . 55 per cent 30 per cent.. 49 per cent. 
Clothing, ready-made, wearing apparel, n. 8. p. f..... 55 per cent 45 per cent..| 49 per cent.. ye: 2 per 44 cents per pound plus 60 per cent, 
F per 
d, 
bunts ied 
more, 45pe reent. 
Shawls and knitted articles 55 per cent 45 per cent. .| 49 per cent.. (Not a Gate 44 cents per pound plus 60 per cent (par. 382). 
wearing a 
value 1 
40 4 28 
per poun 
per cent; valued 
reg 5 n 
par. 1 
Articles in paragraph 9, webbings, gorings, eto 55 per cent. 35 per cent.. 49 per cent 5) per cent (par. | 50 cents per pound and 60 per cent (par. 383). 
3 paragraph 10, Aubusson, Axminster, ete., | 35 per cent 40 per cent. .| 50 per cent. 9 per cent (par. wee per square yard plus 40 per cent (par. 
— 25 in paragraph 11, Saxony, Wilton, ete., car - 35 per cent 35 per cent.. 50 per cent. a per cent (par. 00, cents per square yard plus 40 per cent (par. 
Articles in paragraph 12, Brussels, etc., carpets 35 per cent 30 per cent.. 40 per cent.. or cent (par. 44 cents per square yard plus 40 per cent (par. 
Articles in paragraph 13, velvet, etc., carpets.......... 85 per cent 35 per cent.. 40 per cent.. 0 cent (par. 40 cents per square yard plus 40 per cent (par. 
Articles in paragraph 14, tapestry Brussels, etc., car- | 35 per cent 30 per cent. .| 30 per cent.. 424 ie cent (par. 28 cents per square yard plus 40 per cent (par. 
Articles In paragraph 15, 8-ply ingrain, ete., carpets. .| 35 per cent 30 per cent. 30 per cent.. 324 $ per ont (par, | 22 oe per square yard plus 40 per cent (par. 
Articles in paragraph 16, 2-ply ingrain, ete., carpets..| 35 per cent... .. 25 per cent. .| 30 per cent. 35 ob cent (par. 18 ens per square yard plus 40 per cent (par. 
W paragraph 17, rugs, etc., carpets woven | 35 per cent 50 per cent. .| 50 per cent. orienial, Belin, 9 square foot and 40 per cent, selvage 
40 per cent; car- 
pets, woven 
whole 177 rooms, 
n. s. p. f. 
Articles in h 18, druggets and backing. 35 per cent 25 per cent. . 30 per cent. 30 per cent.. 22 cents uare yard plus 40 per cent. 
sand carpetia attetoh flax, orcotton, fe whole 35 Der cent ee! 25 Per cent.. 30 ber cent 30 per cent (par. Sper OE E sioda * 
par in partya: s, nn rugs of cotton 25 per cent oe 50 per cen 
“Articles in paragraph 20, mats, rugs, ete., n. S. p, f....|..0..000eeseeeee Same atoan: e me as carpets of 8 ts of like character. 
character. í 
The SPEAKER pro tempore (Mr. Unprrwoop). The Chair The President has the constitutional right to veto this bill 


recognizes the gentleman from Missouri [Mr. CLARK]. [Ap- 
plause on the Democratic side.] 

Mr. CLARK of Missouri. Mr. Speaker, I fully agree with 
my well-beloved friend, the gentleman from Illinois [Mr. 
Mann], that the growth of this country since 1860, in wealth 
and in every other respect, has been phenomenal. No man re- 
joices in that more than I do. I permit no living human being 
to be more patriotic than I am. [Applause on the Democratic 
side.] I suppose his figures are correct, but the gentleman 
leaves out of his calculations the most important element of 
growth in the United States since 1860, and that is the growth 
in population [applause on the Democratic side]; and surely 
no Republican will dare to claim that the Republicans begat all 
that increase in population. [Applause on the Democratic side.] 
Democrats did their full share in that regard. Who created 
this wealth? Democrats had as much to do with increasing it 
as the Republicans had. [Applause on the Democratic side.] 
It makes me weary to hear people talk about somebody want- 
ing to destroy the industries and prosperity of this land. It is 
a lie. [Loud applause on the Democratic side.] No sane man 
wants to injure in the estimation of a hair any legitimate in- 
dustry of this country. [Applause on the Democratic side.] 
That that charge is a thing incredible I have contended always, 
and especially since we carried the House and had the responsi- 
bility placed upon us. We all want the industries of the land 
to prosper. It is our country as well as yours; our children 
must liye here as well as yours; we have as great a stake in the 
prosperity of the Republic as you have; and, in the language of 
Tiny Tim, “ God bless us, every one.” [Applause on the Demo- 
cratic side.] 


if he wanted to do so. I am not quarreling with him about 
that. I am, as his personal friend, lamenting his lack of wis- 
dom. [Applause on the Democratic side.] He has raised an 
issue which will rage with unabated fury until the close of the 
polls in November, 1912. [Applause on the Democratic side.] 
We most cheerfully welcome that issue. We will meet the 
President and his stand-pat cohorts at Philippi. You gentle- 
men talk about our putting the President in a hole. We did 
not have to do so; he has done it for himself. [Applause on 
the Democratic side.] 

But, nevertheless and notwithstanding, the gentleman from 
Kentucky [Mr. Jaates] stated the literal historic truth when he 
said that the right of veto is a remnant of the royal prerogative, 
He was correct also when he stated that no English sovereign 
has dared to exercise the veto power in something like 200 
years. If George the Fifth should veto an important measure 
he would lose his crown and his throne and be sent on his 
“travels,” as Charles the Second facetiously denominated his 
banishment. My good friend from Tennessee [Mr. AUSTIN] 
who nominated me for President—and I rejoice in the fact 
that the Republican Members of this House feel as kindly to- 
ward me personally as the Democrats do [applause]—it is a 
matter of infinite pride with me—the gentleman got this ‘Tariff 
Board business wrong. The gentleman from Alabama [Mr. 
Unprrwoop] and myself never advocated this Tariff Board. 
{Applause on the Democratic side.] We never voted for it. I 
will tell you what we did advocate and what we did vote for, 
and that is to make that board a board of real experts and then 
make it responsive to the House of Representatives in general 
and to the Ways and Means Committee in particular. [Ap- 
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plause on the Democratic side.] I am willing to do that now. 
I am not going to say anything derogatory of this Tariff Board, 
but I am going to say what I think, as I always do. The gentle- 
man from New York [Mr. Payne] and the gentleman from 
Pennsylvania [Mr. DaTz IL] and all the rest of the Republican 
members of the Committee on Ways and Means who served on 
that committee in the Sixtieth and Sixty-first Congresses when 
the Payne-Aldrich bill was framed and passed, and the gentle- 
man from Illinois [Mr. Cannon], who, while he was not present 
when the first tariff bill was made in 1789, has been present at 
nearly all the rest of them [laughter]; and the gentleman from 
Alabama [Mr.° Unperwoop], and the gentleman from Texas 
[Mr. RAN DLL], and the gentleman from New York [Mr. HARRI- 
son], and the gentleman from Georgia [Mr. BRANTLEY], who 
were also on the old Ways and Means Committee—any one of 
them knows more about the tariff to-day than that entire 
Tariff Board rolled together. [Applause on the Democratic 
side.] I name only the old Members; but I will say that the 
new Democratic members of the Ways and Means Committee 
were selected for their fitness for such work; and I desire to 
bear witness in this distinguished presence to the fact that no 
set of men ever worked harder, more persistently, or more 
painstakingly in the discharge of a duty than have the Democratic 
Members of the committee in revising Schedule K and the cotton 
schedule. They all deserve well of the House and of the 
country. I am rather inclined to the opinion that my distin- 
guished friend from Illinois [Mr. MANN] and myself know some- 
thing about tariff bills, too. [Applause on the Democratic 
side.] He voted against the Payne tariff bill—bless his heart 
for doing it. [Applause on the Democratic side.] I yielded him 
20 minutes time to make his speech, the best one he ever made 
in his life. [Applause on the Democratic side.] a 

The members of the Tariff Board are, no doubt, most excellent 
and learned gentlemen; but whatever else they may be, they 
are not tariff experts. To hear certain persons tell it, all Sena- 
tors and Representatives in Congress are idiots, utterly igno- 
rant of the tariff question, and should not be permitted to do 
anything touching the tariff except to register the decrees of 
the Tariff Board of nonexperts. I throw out this gentle hint: 
If the Tariff Board is to be used as the President is using it in 
this case to delay tariff revision instead of expediting it, it will 
have a short shrift as certain as grass grows or water runs. The 
Tariff Board, if it continues to exist, should be made the servant 
and not the master of the Representatives of the people. Why 
do not the little Solomons, who go about asseverating that Con- 
gress is composed of a lot of ignoramuses on the tariff, come to 
Congress themselves and pass a model tariff bill? They do not 
come for the all-sufficient reason that they can not get votes 
enongh. The people declared last November that they desired 
tariff revision, and they will not be enamored of those who 
block that work. 


The gentleman from Kansas [Mr. CAMPBELL] voted for this 
bill. What change has come o'er the spirit of his dream? Is 
it the sweet odor of the fleshpots of Egypt or not? [Applause 
on the Democratic side.] These gentlemen supporting the 
President's veto message have all said—every one of them who 
made a speech that I have heard—that this wool bill is un- 
8 The standpatters are unanimous on that propo- 

on. 

I do not propose to have that kind of a statement go unchal- 
lenged to the country, because it is absolutely untrue. What 
happened? We called a Democratic caucus of the Democratic 
Members-elect of this House on the 19th day of January. The 
purpose of that proceeding was to select the Democratic mem- 
bers of the Committee on Ways and Means that they might 
go to work preparing tariff bills. That was before anybody 
dreamed of this extra session. Some of the newspaper Repub- 
lican brethren said it was my “crazy scheme,” but it worked 
like a charm. We chose the Democratic members of the Ways 
and Means Committee, and they went to work and spent nearly 
three months preparing this wool bill. [Applause on the Demo- 
cratic side,]! I defy my distinguished friend from New York 
[Mr. Payne] to state that he and his committee ever spent 
three months on any one schedule in the tariff bill, [Applause 
on the Democratic side.] 

Mr. PAYNE. I wish to say that we spent more than 10 times 
as much time on this woolen schedule than you did. 

Mr. CLARK of Missouri. When was it? When did you 
spend it? I will give you a piece of history you seem to have 
forgotten. A tariff bill has 14 schedules in it. You and I and 
the rest of your committee began considering the Payne bill 
with the 14 schedules on the 11th day of November, and you 
reported that bill to this House with the 14 schedules on the 
18th day of March, [Applause on the Democratic side,] 
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Mr. PAYNE. I commenced the preparation of that bill more 
than a year before the committee met. 

Mr. GLARK of Missouri. And so did we, Bless your soul. I 
have been preparing for the wool bill and other tariff for the 
last 20 years. [Applause on the Democratic side.] 

Mr. PAYNE. But I want to ask the gentleman what that 
has to do with this mongrel thing that comes from the confer- 


ence committee? 
After the House cbnsidered this 


Mr. CLARK of Missouri. 
bill the Senate considered it. The gentleman had to give up a 
good deal of his own bill two years ago, and sulked, and swore, 
and was peeved because he had to yield. That is the truth, 

Mr. PAYNE. Well, he did not yield the whole thing. 

Mr. CLARK of Missouri. You yielded all you could. 

Another thing, they say that we are playing politics, When- 
ever any man stands up and undertakes to do anything for the 
benefit of the great masses of people he is denounced by the 
“interests” as a demagogue and is charged with playing poli- 
tics. But to stand up and advocate the cause of the “ inter- 
ests” is the highest evidence of statesmanship. As far as I 
am individually concerned, I sprang from the loins of the com- 
mon people, God bless them, and I am one of them. I labored 
with my hands in my youth, and would do it again to-morrow 
if I had to do so; and I unhesitatingly take my stand with the 
consumers of the land as against the “ interests.” 

The President desires to have tariff legislation postponed till 
his Tariff Board can tutor him up sufficiently to write a tariff 
bill, which, when we consider his multifarious and onerous 
duties and his passion for long-distance traveling and frequent 
speechmaking, we must perforce conclude would be a far-away 
day in the sweet by and by. We do not want the people to 
suffer that long. 

The President made a famous speech at Winona, Minn. The 
only part of that speech which was any good [laughter] was 
that part of it in which he said the wool schedule was too high 
and ought to be reduced. [Applause on the Democratic side.] 

Here are his exact words on that celebrated occasion: 

With respect to the wool schedule, I agree that it is too high and 
that it ought to have been reduced, and that it probably represents 
considerably more than the difference between the cost of production 
abroad and the cost of production here. The difficulty about the 
woolen schedule is that there were two contending factions early in 
the history of Republican tariffs, to wit, woolgrowers and the woolen 
manufacturers, and that finally, many years o, they settled on a 
basis by which wool in the grease should have 11 cents a pound, and 
by which allowance should be made for the 3 of the washed 
wool in the differential upon woolen manufactures, he percentage of 
duty was very heavy—quite beyond the difference in the cost of pro- 
duction, which was not then regarded as a necessary or proper limita- 
tion upon protective duties. 

Those words sank deep into the minds of the American 
people. They made them the basis of hope for cheaper and 
warmer blankets and clothing. Now, so far as in him lies, the 
President dashes those fond hopes to the ground; but what's 
writ is writ, and those presidential words are part of the 
history of the Republic. 

It is asked why we took the wool schedule first. I will tell 
you. We took it because the President said that it ought to be 
reduced [applause on the Democratic side], because we faced a 
hostile Senate and faced a hostile President. This bill is not 
what I would have written if I had had carte blanche; it is not 
what the gentleman from Alabama [Mr. UNDrRwoop] would 
have written; it is not what any of us would have written; but 
we undertook to get a bill that would have the best chance pos- 
sible of passing the ordeal of the House, the ordeal of the 
Senate, and the ordeal of the White House. [Applause on the 
Democratic side.] I was certain that the President would sign 
the bill cutting down the wool tariff; we took him at his word. 
That is the head and front of our offending in putting the revi- 
sion of the wool schedule first, I never did believe he would 
veto it until the last two or three days. Then, we took the cot- 
ton schedule next, because it, too, is a textile schedule. I am 
violating no secret in stating that so soon as the revised cotton 
schedule was through the House, the Democratic members of 
the Ways and Means Committee began industriously to prepare 
the iron and steel schedule revision, having previously collected 
a large assortment of information on that subject. 

We welcome the issue. We are not afraid to go to the people 
on it. We know that we stand for right and truth and justice. 
[Applause on the Democratic side.] The gentleman from Ii- 
aois [Mr. Mann] quotes Asop's Fables. Æsop was, perhaps, 
the greatest writer of fables that ever lived; but nobody ever 
rated him as an authority on economics till the gentleman from 
Illinois arose to-day. We have no desire to kill the goose that 
lays the golden eggs, as the gentleman seems to think. What 
we do desire is that a few shall not monopolize the golden eggs, 
but that they shall be distributed more equitably among the 
people of the land. The most important problem that good, 
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wise, and patriotic men have to solve is a fair distribution of the 
profits of business ;,and blessed be the name of the man forever 
who achieves the solution which is just. 

The Globe-Democrat said that I had come around to a tariff 
on wool because I had heard the bleating of 184,000 sheep in my 
district. I tell you what I did hear. I heard the cry of 
93,000,000 American citizens for cheaper and better clothing. The 
great desire of my heart is to give them some relief from their 
burden of taxation which they have borne for lo! these many 
years. [Loud and prolonged applause on the Democratic side.] 

Mr. UNDERWOOD. Mr. Speaker, I desire to ask unani- 
mous consent that all gentlemen who have spoken on this bill 
may extend their remarks in the RECORD. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that all gentlemen who have spoken on this bill 
have the right to extend their remarks in the RECORD. 

Mr. RAKER. Does that include the remarks of myself? 

Mr. UNDERWOOD. It does. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question is, Will the House on reconsideration agree to 
pass the bill, the objection of the President to the contrary not- 
withstanding? Under the Constitution the roll must be called, 
and the Clerk will call the roll. Those in favor of passing this 
bill over the President’s veto will say “aye,” and those op- 
posed, “ no.” 

The question was taken; and there were—yeas 227, nays 129, 
answered “ present” 8, not yoting 27, as follows: 


YEAS—227. 
Adair Dupre Johnson, Ky. Richardson 
Adamson Edwards Johnson, S. C. Riordan 
Aiken, S. C. Ellerbe Jones Robinson 
Akin, N. I. Estopinal Kent Roddenbery 
Alexander Kindred Rothermel 
Allen Faison Kinkead, N. J. Rouse 
Anderson, Minn, Ferris Kitchin Rubey 
8 Fields Kono Rucker, Colo, 
Ashbroo Finley Korbly Rucker, Mo, 
Barnhart Fitzgerald La Follette Russell 
Bartlett Flood, Va. Lamb Sabath 
Bathrick Floyd, Ark, Lee, Ga. Saunders 
Beall, Tex, Fornes Lee, Pa, Scully 
Bell, Ga. Foster, III. Lenroot Shackleford 
Blackmon Fowler Lever Sharp e 
Booher Francis Lewis Sheppard 
Borland Gallagher Lindbergh Sherley 
Brantley Garner Linthicum Sherwood 
rown Garrett Lloyd Sims 
Buchanan George Lobeck Sisson 
Bulkley Glass McCoy Small 
Burke, Wis, Godwin, N. C, McDermott Smith, N. Y. 
Burleson Goeke McGillicuddy Smith, Tex. 
Burnett Goldfogie Macon par 
Byrnes, 8. Goodwin, Ark. Madison Stack 
Byrns, Tenn, Gould aguire, Nebr. Stanley 
Callaway Graham aher t 
Carlin Gray Martin, Colo, Steenerson 
Carter Gregg, Pa. as Stephens, Miss, 
Clark, Fia. awe Miller Stephens, Tex, 
Claypoo! Hamill Moon, Tenn. Stone 
Clayton Hamilton, W. Va. Moore, Tex. Sweet 
Cline Hamlin ‘orrison Talbott, Md. 
Collier Hammond Morse, Wis, Talcott, N. Y. 
Conne Hanna ‘oss, I Taylor, Ala. 
Conry Hardwick Murdock Taylor, Colo, 
Covington ardy Murray Thayer 
Cox, Ind. Harrison, Miss, Nelson homas 
Cox, Ohio Harrison, N. Y. Norris Townsend 
Cravens Haugen Oldfield Tribble 
Cullop H O'Shaunessy Turnbull 
— > Hel Page Underhill 
au elgesen nder 
Davenport Helm Palmer Underwood 
Davis, Henry, Tex. Patten, N. Y. Volstead 
Davis, W. Va. Hen ey epper * Warburton 
Dent Hollan Peters Watkins 
Denver Houston Post ebb 
Dickinson Howard Pou Whitacre 
Dickson, Miss. Hubbard Pujo White 
Hughes, Ga. ey Wickliffe 
Ditenderfer Hughes, N. J. Raker Wilson, Pa. 
Dixon, Ind. ull Randell, Tex, Witherspoon 
Donohoe Humphreys, Miss. Ransdell, La. Woods, lowa 
Doremus ackson Rauch oe 
Doughton Jacoway Redfield The Speaker 
Driscoll, D. A. ames Reilly 
NAYS—129. 
Ames Cra Fuller Hinds 
Andrus S Gardner, Mass. Howell 
Anthony Currier Gardner, . Howland 
Austin Dalzell Gillett Hughes, W. Va. 
Barchfeld Danforth ood Humphrey, Wash, 
Bates Davidson Green, Iowa Kahn 
Bingham De Forest Greene, Kendall 
Bowman ds Griest — 
Bradley Draper ue X ebr, 
Burke, Pa. Driscoll, M. E. Hamilton, Mich. Knowland 
Rurke, S. Dak. Dwight arris opp 
Butler Dyer Hartman ean 
Calder Esch Hawley Lafferty 
Campbell Farr Hayes Langham 
Cannon Focht Heald Langley 
Catlin Foss H , Conn, Lawrence 
Coo Foster, Vt. Higgins Longworth 
Copley French u 


McCall Morgan Roberts, Mass, Thistlewood 
McCreary Mo Roberts, Nev. Tiison 
McKenzie Needham Rodenberg ‘owner 

cKinley N. lls Utter 
a, Olmsted Simmons Vreeland 
McLaugh Parran Slemp Wedemeyer 
McMorran Patton, Pa. Sloan reeks 
Madden ayne Smith, J. M. C. Wilder 
Malby Pickett Smith, Saml. W. Willis 
Mann Plumley Speer Vilson, III 
Martin, S. Dak. 3 8 yoon, Nui 

a ews y > tevens, un. oung, 
Mofidell Prince Sulloway 
Moon, Pa, Switzer 
Moore, Pa. Reyburn Taylor, Ohio 

ANSWERED “PRESENT "—8. 
Cantrill Konlg Littlepage 
NOT VOTING—27. 

Anderson, Ohio Candler Legare Prouty 
Ayres Cary ay Slayden 
Bartholdt Fairchild Lindsay Sterling 
Berger Fordne Littleton Sulzer 
Boehne Gregg, Tex. McGuire, Okla. Wilson, N. Y, 
Broussard Hobson McHenry Young, Tex. 
Burgess Latta Powers 


So (two-thirds not voting in the affirmative) the House on 
reconsideration refused to pass the bill. 

The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. CLARK of Missouri, and he 
yoted in the affirmative. 

The SPEAKER. The Clerk will announce the pairs. Pair- 
ing on this vote takes 2 to 1. 

The Clerk announced the following pairs: 

Mr. Greca of Texas and Mr. Konia (for) with Mr. Powrns 
(against). 

Mr. BorHNgs and Mr. Lirrteton (for) with Mr. STERLING 
(against). 

Mr. Sunzer and Mr. CANTRILL (for) with Mr. MoGume of 
Oklahoma (against). 

Mr. Broussard and Mr. SLAYDEN (for) with Mr. FORDNEY 
(against). 

Mr. Lrypsay and My. Canpier (for) with Mr. BARTHOLDT 
(against). 

Mr. Hosson and Mr. Lraann (for) with Mr. FAIRCHILD 
(against). 

Mr. Lrrrrrracn and Mr. Levy (for) with Mr. Proury 
(against). 

Mr, KONIG, Mr. Speaker, I would like to know if the gen- 
tleman from Kentucky, Mr. Powers, has voted? 

The SPEAKER. He has not. 

Mr. KONIG, Then I wish to withdraw my yote, which was 
in the affirmative, and to vote “ present.” 

Mr. LITTLEPAGE. Mr. Speaker, I desire to know if the gen- 
tleman from Iowa, Mr. Provury, has voted? 

The SPEAKER. He has not. 

Mr. LITTLEPAGE. Then I withdraw my affirmative vote, 
and yote “ present.” 

The result of the vote was announced as above recorded. 

The announcement of the result was received with applause 
on the Republican side. 

Mr. UNDERWOOD. Mr. Speaker, I moye to refer the veto 
message to the Ways and Means Committee. 

The motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Platt, one of its clerks, 
announced that the Senate had passed with amendments bill of 
the following title, in which the concurrence of the House of 
Representatives was requested: 

55 R. 12812. An act to reduce the duties on manufactures of 
co n. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

A message, in writing, from the President of the United 
States was communicated to the House of Representatives by 
Mr. Latta, one of his secretaries. 

CRIMINAL LAWS RELATING TO THE JUDICIARY. 

Mr. FINLEY. Mr. Speaker, I ask present consideration for 
the resolution which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from South Carolina [Mr. 
Fintey] asks present consideration of a resolution which the 
Clerk will report. 

The Clerk read as follows: 


Resolved, That 5,000 copies of Public Law No. 350, Sixtleth Con- 
gress, second session, entitled“ An act to codify, revise, and amend the 

al laws of the United States,” be printed for the use of the House 
ocument room. 3 


The SPEAKER. The Clerk will read the report of the Com- 
mittee on Printing. 
The Clerk read as follows (H. Rept. 151): 


The Committee on Sie having had under consideration the 
House resolution (H. Res. 28 * Pade ding for the printing of 5,000 
copies of Public Law No. 350, Sixtieth Congress, second on, reports 
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the same back to the House with the recommendation that the resolu- 
tion be agreed tò, 

The estimate of cost is $127.85. 

Mr. SHERLEY. Mr. Speaker, I should like to ask the gen- 
tleman who presents this resolution whether he has considered 
the advisability of authorizing a reprint of the penal code as 
well as the judicial code. 

Mr. FINLEY. The committee has authorized and reported a 
resolution to reprint the penal code. 

Mr. SHERLEY. Has the gentleman considered the advis- 
ability of having an index to both of these codes before a 
reprint is had? 

Mr. MOON of Pennsylvania. Thereis an index to the penal code. 

Mr. SHERLEY. I am informed that there is an index to the 
penal code, but there is none to the other. 

Mr. FINLEY. We have an index to the penal code. The 
committee is without the power to order an index to the judi- 
cial code, and we are complying with a public demand. 

The SPEAKER. ‘The question is on agreeing to the resolution. 

The resolution was agreed to. 

THE FREE LIST. 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read (S. 
Doe. No. 102) : ; 

To the House of Representatives: 
I return, without my approval, House bill 4413, entitled 
An act to place on the free list agricultural implements, cotton bag- 
„cotton ties, leather, boots and shoes, fence wire, meats, cereals, 
our, bread, timber, lumber, sewing machines, salt, and other articles. 

This free list covers articles in the metal schedule, the cotton 
schedule, the wool schedule, and the leather schedule. In a 
special message returning, without my approval, the wool bill, I 
have set forth at length the reasons why I think all general 
amendments to the existing tariff Iaws should be postponed 
until accurate and scientific information can be submitted to 
Congress by a Tariff Board appointed for the purpose of in- 
yestigating the question of the difference in cost of production 
of dutiable articles at home and abroad. The same reasons 
which impelled me to decline to sign the wool bill control me in 
this case. There are other reasons apparent on the face of the 
bill, taken in connection with the existing law, which make it 
unwise to allow this bill to pass. ; 

The bill is so carelessly drawn that it would inevitably lead 
to the greatest uncertainty as to what articles are or are not 
covered by its various provisions. This would impose a heavy 
burden on the administrative branch of the Government, create 
disastrous uncertainty in commercial circles, and lead to a 
burdensome amount of litigation. The bill, while apparently 
very simple and affecting only a few articles, is in reality so 
loose in its phraseology that it would affect hundreds of items 
in the existing tariff act. Conceding the wisdom of its general 
policy, the paragraphs of the bill ought to be rewritten in 
definite and specific terms. 

Take the expression in the first clause, following the specific 
mention of agricultural implements, “all other agricultural im- 
plements of any kind and description, whether specifically men- 
tioned herein or not, whether in whole or in parts, including 
repair parts.” This language is so sweeping that it might be 
made to cover almost 150 articles used in agriculture, which 
would affect many sections of the present tariff and lead to the 
most injurious uncertainty. Furthermore, it would make it 
possible to import free many materials now paying a duty, when 
roughly fashioned into the form of parts of farm implements 
but actually intended for entirely different uses. 

Again, take the general expression in the second clause, the 
bagging clause, “other material suitable for bagging or sack- 
ing agricultural products.” It is a serious question whether 
this section might not be interpreted to make radical changes 
in many sections of Schedules I (cotton), J (jute and hemp), 
and K (wool), and it would undoubtedly be open to the same 
objection of allowing free entry to a large amount of textile 
manufactures, technically suitable for sacking agricultural prod- 
ucts, but intended for entirely different purposes. 

Another clause that calls for comment is in the leather para- 
graph, which reads as follows: “ Leather cut into shoe uppers 
or vamps or other forms suitable for conversion into manu- 
factured articles.” The history of this clause is informing as 
to the method of drafting the bill. The phraseology is found 
in a proviso at the end of paragraph 451 of the existing tariff. 
The whole paragraph imposes various duties on different kinds 
of leather, including many more varieties than are made free 
by this bill, and the language of the proviso is used in the 
existing law to impose an additional ad valorem duty on all 
such leather when cut into forms for further manufacture. 
The draftsman of the bill now before me took this language, 
struck out the 10 per cent ad yalorem, and left the preceding 


descriptions of leather out of which the forms were to be cut, 
dutiable as under the present law. The result is that calfskins 
tanned, kangaroo, sheep and goat skins, dressed and finished, 
bookbinders' calfskins, chamois skins, patent and enameled 
leather, pianoforte leather, and other varieties of leather, when 
uncut, would pay, under the proposed bill, if it became a law, 
duties ranging from the equivalent of 40 per cent ad valorem 
down; while the cut forms of such leather would come in 
free. This imposes a penalty on the domestic labor of entting 
and would transfer half the process in the industry of shoe- 
making and glove making to foreign countries. The result is 
so unreasonable as to suggest great haste in preparation. 

Another clause equally full of difficulty is that admitting 
free, “ Barbed fence wire, wire rods, wire strands, or wire rope, 
wire woyen or manufactured for wire fencing, and other kinds 
of wire suitable for fencing, including wire staples.” This sec- 
tion seems to be drawn with the idea of giving free wire for 
fencing purposes, but is so loosely worded that it might be taken 
to include also the highest grades of wire rods and wire rope. 
This is especially true, because wire rope is never used for 
fencing, and the words “ wire rods, wire strands, or wire rope” 
are separated by commas from the rest of the section, and it 
is difficult, with the collocation of terms here used, and in face 
of the fact that wire rope is not used for fencing at all, to 
limit “ wire rods, strands and rope” here made free to some- 
thing suitable for fencing. 

The truth is that the language of the act is so ambiguous 
and possibly all-embracing that it is impracticable for the 
Treasury mt to give an exact estimate as to the 
diminution in revenue which will follow its passage. The esti- 
mates vary all the way from $10,000,000 to $14,000,000, accord- 
ing to the varieties of construction put upon the act and this, 
although when the bill was first under consideration it was 
publicly stated by its advocates that the reduction in revenue 
would not exceed $1,500,000. 

The difficulty with the bill is that in the sections above re- 
ferred to it purports to secure a free list for the benefit of a 
certain class of users; but to classify articles by their nse or 
their suitability for a certain use is so contrary to the methods 
of classification in the existing tariff law that its adoption 
would create the utmost confusion. The danger is not so much 
that the class of users in whose favor the classification pur- 
ports to be made will receive more benefit than the framers of 
the law may have intended, but it is that many who do not 
belong to the class intended to be favored will import articles 
suitable for the prescribed use under the general terms of the 
statute, but will use them for other and general purposes. The 
effect will be to break down altogether the classification upon 
which the arrangement in many of the present tariff schedules 
is based. If there were no other reason for withholding my 
approval from this bill, this one would be all-sufficient. 

But there is another, and a very important, reason why the 
bill ought not become a law, and that is that in many instances 
it adopts the principle, rarely permitted in any revenue system, 
on whaterer theory constructed, by which the finished product 
is made free from duty and the raw material and the ma- 
chinery necessary for its production are kept on the dutiable 
list. Even the most extreme free trader, or advocate of tariff 
for revenue only, has never before sought an adjustment of the 
duties which subjects the manufacturer to a burden in his 
manufacture by imposing a duty on the machinery and the raw 
material he uses and involves him in unrestricted foreign com- 
petition as to the finished product. This is true with reference 
to leather and shoes, with reference to material for bagging, 
with reference to cotton ties, and wire for baling and for fencing, 
and indeed for the agricultural implements included in the 
catch-all clause to which I have referred. j 

À third objection to the bill is that, without in fact reducing 
the price to the consumer of the articles admitted free in a 
number of the paragraphs, it gives an advantage to Canada, our 
neighbor on the north, which by withholding we might well use 
in the future to secure further concessions for us in the reci- 
procity agreement which the present Congress has requested 
me to expand. 

Let me give the instances: Agricultural implements specifically 
mentioned in the bill are shown by a report of the Bureau of 
Trade Relations of the State Department to be cheaper in this 
eountry than anywhere in the world. This is confirmed by the 
fact that under existing law all countries admitting our agri- 
cultural implements free can have free access to our markets 
for the same articles. Great Britain is the only country whose 
present laws entitle her to this privilege, and which exports 
such articles in great quantity, and yet she exports practically 
none to this country. We urged Canada to consent to free 
trade in these articles in the reciprocity agreement, but she 
declined. Now it is proposed to give her free trade in them 
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while she retains a duty of 15 per cent ad valorem on our 
agricultural implements. To admit her manufactures will not 
lower our prices, but it is giving her access to our markets for 
nothing, while we might use this privilege to secure some con- 
cession from her. 

The same thing is true of that part of the present bill in which 
meat and flour are put on the free list for countries with whom 
we have a reciprocal agreement, and which receive free our 
agricultural products. This limits the admission of free meat 
and fiour to Canada only. Meat in Canada and flour in Canada 
are as high as they are in the United States, and in many in- 
stances higher. We asked to have free trade in these two 
articles under the reciprocity agreement, but Canada declined, 
for the reason that she feared the effect of the competition of 
85 meat packers and our flour mills with her packers and 
millers, 

Now it is proposed to open this market to the Canadian pack- 
ers and millers without our having access to the Canadian market. 
Such action will not reduce the price of meat or flour in this 
country. That is shown by the fact that they were afraid of 
our competition. In normal times their importations will have 
no effect on our markets, and hence the admission from Canada 
of meat and fiour will be of practically no benefit to the con- 
sumer, but will offer an inducement to capitalists thinking of 
building mills or packing houses to put them on the Canadian 
side of the border, where they can have the advantage of both 
markets free. This is another instance in which the bill takes 
away from the President, in dealing with the matter of reci- 
procity, something that he might use in a trade to induce 
further reciprocity. 

Another instance is in reference to the more finished kinds of 
lumber. Under our reciprocity agreement, rough lumber enters 
both countries free. Canada imposes 25 per cent duty on the 
more finished article, and we impose a duty of a different 
amount. If, now, we take off all duty on the finished product, 
we are giving her our market in this lumber for nothing, while 
we do not secure the benefit of hers; and we give to her Proy- 
inces a very strong motive for imposing restrictions and limita- 
tions on the cutting and export of rough lumber to this country 
in order to induce the transfer of the whole lumber manu- 
facturing industry to Canada. 

I withhold my approval from this bill, therefore, for the rea- 
sons, first, because it should not be considered until the Tariff 
Board shall make report upon the schedules it affects; second, 
because the bill is so loosely drawn as to involve the Govern- 
ment in endless litigation and to leave the commercial com- 
munity in disastrous doubt; third, because it places the finished 
product on the free list, but retains on the dutiable list the raw 
material and the machinery with which such finished product is 
made, and thus puts at a needless disadvantage our American 
manufacturers; and fourth, that while purporting, by putting 
agricultural implements, meat, and flour on the free list, to re- 
duce their price to the consumers, it does not do so, but only 
gives to Canada valuable concessions which might be used by 
the Executive to expand reciprocity with that country in ac- 
cordance with the direction of Congress, 

Wm. H. Tarr. 


Tue Warre House, August 18, 1911. 

Mr. UNDERWOOD. Mr. Speaker, I desire to call up the 
veto message and move that the House on reconsideration 
agree to pass the bill, the objections of the President to the con- 
trary notwithstanding. [Applause on the Democratic side.] 

The SPEAKER. The question is, Will the House on recon- 
sideration agree to pass the bill, the objections of the President 
to the contrary notwithstanding. [Applause on the Democratic 
side.] 

Mr. UNDERWOOD. Mr. Speaker, I would like to agree with 
the gentleman from New York as to the time for general debate 
on the bill. 

Mr. PAYNE. We are ready on this side to vote now. [Ap- 
plause on the Republican side.] 

Mr. UNDERWOOD. Mr. Speaker, I will agree with the gen- 
tleman from New York to close debate after 15 minutes’ debate 
on a side. 

Mr. PAYNE. Can not the gentleman make it 10 minutes? 

ee UNDERWOOD. Well, I will make it 10 minutes on a 
Side. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to close debate in 20 minutes, 10 minutes to be 
controlled by himself and 10 minutes by the gentleman from 
New York. Is there objection? 

There was no objection. 

Mr. UNDERWOOD. I will ask the gentleman from New 
York to use such time as he desires, as I will have but one 
speech on this side, 
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Mr. PAYNE. Mr. Speaker, I am willing to submit the case on 
the message of the President of the United States. [Applause 
on the Republican side.] He has analyzed this bill from be- 
ginning to end, and the best thing about that message is that 
every item of mistake, of bungling, in reference to this bill 
stated by the President is absolutely true. [Applause on the 
Republican side.] 

No more bungling piece of tariff legislation was ever brought 
into the House by any party or by any set of men since the 
foundation of the Government. [Applause on the Republican 
side.] There is no man living, tariff expert anywhere, who 
can tell the effect upon the revenue that this bill has within 
$25,000,000, and he may guess from now until the time it will 
be enacted, which it never will be. 

It does put on the free list articles of high-grade manufac- 
ture, where everything from which they are made now bears a 
duty. Take the Senate amendment embracing that highly fin- 
ished article, Keene’s cement, that you see in every new hotel, 
composing the columns, more beautiful and artistic than any- 
thing nature has produced in the way of marble. That is put 
on the free list, and it leaves the plaster rock from which all 
cement is made dutiable at 30 cents a ton. They wanted to 
make it harmonious with the bill as it went from the House, 
I have no idea of going through all the items of the bill, but, as 
I said yesterday, there is not a single item in this bill which 
they put on the free list where the material does not bear a 
duty, except, perhaps, lumber and cotton bagging; not only the 
articles that go to compose the things they put on the free list, 
but upon machinery by which it is made, they leave a duty, 
and a high duty on some of it. 

Why, Mr. Speaker, I do wonder why our Democratic friends 
who received with such loud acclaim speeches of that departed 
statesmen, Mr. Foss, of Massachusetts, who asked, after the 
present law was enacted, that all the articles which he made be 
put on the free list, why, in the name of common sense, they 
have not put his manufactures on the free list. He manufactures 
blowers; not the kind that is used in the House, but blowers to 
take the dust away from manufacturing shops. He asserted 
here in the House that he could make blowers against the world, 
and I think he could blow against the world. But it did not 
seem to strike the astute chairman of the Ways and Means 
Committee or the exuberant gentleman from Kentucky, who 
wants to do away with the veto power; it did not eyen come 
into the brilliant brain of the gentleman from Alabama who 
was received with so much acclaim by gentlemen on the other 
side. They have entirely overlooked blowers, and they confine 
their free list to articles made from materials that bear a high 
rate of duty. 

Then, there is another thing about it. They talk about the 
outrages of the present tariff law and the high duties. But, Mr. 
Speaker, they seem to have picked out for this bill articles. 
that bear a low rate of duty, like shoes at 10 per cent and 
leather at 20 per cent, and they put upon the free list lumber, 
the duty of which we greatly cut and is less than 10 per cent, 
They put upon the free list, of course, cotton ties and cotton 
bagging, for this is in the interest of the cotton farmer, and, of 
course, the framers of this bill would look after the interests 
of the farmers that live in the beautiful Southland, which they 
so much love, even as they love the farmer. 

They put agricultural machinery on the free list, and yet, 
Mr. Speaker, gentlemen who sell abroad agricultural ma- 
chinery by the million year after year, the D. M. Osborne branch 
of the International Harvester Co., before it became a part of 
the International Harvester Co. and the great Harvester Co, 
since have testified time and again before the Ways and 
Means Committee that they sold all their products at a higher 
price abroad, both at wholesale and retail, than they were sold 
in the United States. Oh, but some gentlemen say this is the 
agent of an octopus, of a trust! Well, they offered to allow 
us to go in and see their books and said their books would 
show it. Once in a while, of course, you hear of a lone trav- 
eler who is a tariff reformer and a free trader and all that sort 
of thing, wandering around on the surface of the earth, finding 
some man who has a mower over in France, a second-hand ma- 
chine, that he has bought at a low price, and he comes back 
and says that he could haye saved $10 on his machine if he 
could only have purchased it in France and brought it over 
here. But the truth is that every one of these manufacturers 
get a better price abroad for their farm machinery than they 
get in the United States. Why, we have offered them a fair 
thing. Any country that will admit our farm machinery free 
will have their farm machinery admitted free into the United 
States. Still they do not seem to come in under those terms, 
and why not? Because we are selling it more cheaply here 
than it is sold abroad. 
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Some gentlemen come up and say that we confess the whole 
thing, that we do not need any tariff on anything because I 
say that we do not need a tariff on farm machinery. Mr. 
Speaker, farm machinery has been made in this country under 
patents for 50 or 60 years to my knowledge, improved on every 
year, and we make the finest in the world; we have the finest 
machines with which to turn it out, and we save big wages and 
have big stocks and have the best market in the world. The 
manufacturers of farm machinery have brought that industry 
up to that high stage of perfection in the way of manufactur- 
ing that they can sell and do sell to the American farmer for 
Jess than they sell abroad and for less than the shops that are 
abroad sell their machinery. 

Great Britain manufactures farm machinery, but Great 
Britain, world-wide trader that she is, does not come in here 
with it. She can not compete with the farm machinery of the 
United States. You pick that out, thinking you are going to 
fool the farmers in the North with any such bosh as that. They 
know differently, they know they are getting their machinery 
cheaper, and if you could make your bill a law by any possi- 
bility they would prove the hollowness of your pretense. This 
is the great fake farmers’ free-list bill. Why, there is not a 
thing in it for the farmer, not even meats, which you seek to 
get in free, but which, under your perfected bill, are free from 
Canada. It will neither hurt the farmer nor do him any good. 
If you had had your original proposition, it might have hurt, 
but the Senate took the teeth out of that and there is nothing 
in that. The President of the United States has stated clearly and 
forcibly and vigorously the faults in this bill of yours, bearing 
evidence of haste in its preparation, as he said, and I say that 
it was absolutely prepared with indecent haste and without 
nem ry or discrimination. [Applause on the Republican 
side.] 

Mr. UNDERWOOD. Mr. Speaker, I yield the time at my dis- 
posal to the gentleman from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, this day will ever be mem- 
erable in the history of the American Republic. It will empha- 
size the fact that a President of the United States, ignoring 
the fact that legislation was proposed for the great masses of 
the people, lined himself up squarely with the intrenched priv- 
ilege of the country and denied the people relief from the bur- 
dens of infamous laws. [Applause on the Democratic side.] 

In the language of the gentleman from Maine [Mr. Hrxps] 
in the House the other day his opposition to legislation for the 
relief of the people is— 

That weird, insidious, conscientious, 
ee AE A gs 
the sword of the Knig * of the Leopard.” Be Rant, PRKEN en 

No matter what is proposed to give relief to the people the 
President finds some excuse to deny it. [Applause on the Demo- 
cratic side.] Mr. Speaker, this House will not forget a day 
not long since when the gentleman from Alabama rose and 
called attention to the fact that the Wire Trust, in an attempt 
to coerce him in the discharge of his duty as a Member of this 
House, had shut down a great establishment in his district in 
order to influence his action here, [Applause on the Democratic 
side.] Unable to control the gentleman from Alabama, evi- 
dently a more susceptible person has been found elsewhere. 
{Applause on the Democratic side.] The message just read 
from the President of the United States points out the fact that 
the attempt to give free barbed wire for fencing might prob- 
ably admit some other wire that will come in competition with 
the Wire Trust products. 

Mr. Speaker, if I were a Biblical scholar I might recall a 
day of old, when Aaron was on the mount praying for the 
chosen people, and his hands were held up by Joshua and 
Caleb, two of his devoted followers, and I can well picture 
some gentlemen on that side of the House who until to-day 
have been voting in the interest of the people to give relief 
from the operation of the present iniquitous tariff law, now 
sided and assisted in their shift of position by four distin- 
guished members of the Cabinet now present in this House to 
witness the peoples’ holocaust. [Applause on the Democratic 
side.] Mr. Speaker, the President ignores entirely the interests 
of the people in this legislation. He thinks only of the manu- 
facturer, he forgets the consumer; he is thinking of the profits 
ef those who have so long enjoyed them under Republican leg- 
islation at the expense of the people. [Applause on the Demo- 
cratic side.] He insists that the farmers of the country shall 
te given competition in our market in their products with the 
products of other countries, and yet he refuses to take from 
them the burdens which are placed upon the implements they 
require in their avocation by the present tariff law. 

He points out the fact that meat and flour and bread are 
higher in Canada than in the United States, and therefore it 
would be useless to give the markets of the United States to 
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those who produce meat and flour and make bread in Canada, 
and insists that that must not be done until the people of 
Canada are put at the mercy of the Beef Trust and the Bread 
Trust of the United States just like our own people. [Applause 
on the Democratic side.] The President states in his message 
on the wool bill that he was unable to obtain information to 
determine whether, under the provisions of the bill, sufficient 
protection would be afforded to those engaged in the various in- 
dustries affected so as to meet the demands of the platform upon 
which he was elected. He now says this bill was carelessly 
drawn. Where did the President of the United States so re- 
cently obtain information to justify him in characterizing the 
language of any tariff bill? [Applause on the Democratic side.] 
Let me call attention to something in connection with this 
hypocritical pretense that a report from the Tariff Board is 
necessary before any change should be made in the present 
tariff law with resulting relief to the people. I have in my 
hand the message of the President communicating a complete 
report of the Tariff Board on pulp wood and ‘print paper, and 
that report shows that the cost of production in the United 
States is on the average $5.35 per ton higher than in Can- 
ada, and yet the President of the United States, so sensitive 
had he become to the criticism of a hostile press, insisted that 
a provision be put in the reciprocity bill which would put print 
paper and wood pulp upon the free list, not depending upon the 
action of the Canadian Parliament on the reciprocity agree- 
ment, but to be effective regardless of that action, in the hope 
that a hostile press might be silenced and he might evade just 
criticism of his actions. [Applause on the Democratic side.] 
Why did not the President in the reciprocity bill insist that 
protection be afforded to the manufacturers interested in wood 
pulp and print paper? 

Why should those engaged in the newspaper business be 
singled out by the President from all other classes of people 
for immediate relief from the operations of a tariff law, while 
those who are hungry and those who will suffer from the cold 
of winter must wait three or six months more until he makes 
up his mind as to whether he has sufficient Information upon 
tariff matters to consent to legislation which is imperatively 
and almost universally demanded. 

I have in my hand an editorial which appears in the New 
York World of to-day, and I shall insert it in the Recorp 
unless some Republican, fearful of its effect, will object. It 
calls attention to the fact that the President pointed out that 
the wool schedule was not changed in the last session of Con- 
gress because of a combination of the woolgrowers of the West 
and the woolen manufacturers of the East. To-day he occu- 
pies the position that that combination stood in during the last 
Congress to prevent the gentleman from New York [Mr. PAYNE] 
and the Senator from Rhode Island [Mr. Aldrich], both of 
whom believed that schedule too high to afford any relief to 
the people, by lowering the duties in it. He stated in a mes- 
sage to the Chicago Association of Trade, on the 8d of De- 
cember, 1910: 

We are bound to promote the prompt elimination of instances of 
injustice in the tariff laws. 

And by his own act he has glaringly postponed a proposition 
to eliminate one of the most indefensible features of our pres- 
ent tariff law. Mr. Speaker, the gentlemen upon that side of 
the House greeted with cheers and with yells the fact that by 
a few votes it was impossible to pass over the President's 
veto a wool bill highly meritorious and intended for the relief 
of the people. Those cheers, perhaps, may be repeated in a 
few moments, when the effort is made to pass over his veto 
this free-list bill. But those cheers will not die down here. 
They will not be silent when this House adjourns to-day. 
They will ring and ring in the ears of the American prople 
until the people will arise in a justly indignant protest against 
the party which denies relief to them [applause on the Demo- 
cratic side], and which insists upon injecting every buffer possi- 
ble between the people and the relief to which they are entitled. 

The President also in his message to-day calls attention to the 
fact that this free-list bill will give Canadian manufacturers 
an advantage over American manufacturers, and he says that 
if it were enacted into law it would result in interminable liti- 
gation. If anybody will take the trouble to secure the volumes 
of decisions which have been made necessary by Republican 
legislation, they will be convinced that no legislation will ever 
result in such a tremendous amount of decisions as resulted 
from their efforts. 

Mr. Speaker, this day will not be forgotten; it will be re- 
membered in November, 1912, to the detriment of the President 
of the United States and with resulting benefit to the country. 
[Loud applause on the Democratic side.] 

Mr. CLAYTON. Mr. Speaker, I ask unanimous consent to 
print in the Recorp at this juncture House Report No. 4 on 
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ness on the poor man's coat, the poor woman's dress, and their chil- 
dren’s bed when it was in his power to lighten the burdens of those 
who labor that they may live. 

The SPEAKER. The question is, Will the House on recon- 
sideration agree to pass the bill, the objection of the President 
to the contrary notwithstanding? The Constitution requires the 
roll to be called. The Clerk will call the roll. 

The question was taken; and there were—yeas 227, nays 126, 
answered “ present” 2, not voting 31, as follows: 


YEAS—227. 
Adair Covington Francis Hubbard 
Adamson Cox, Ind. French Hughes, Ga. 
Alken, S. C. Cox, Ohio Gallagher Bunes N. J. 
Akin. N. Y. ravens Garner Hu 
Alexander Cullop Garrett Humphreys, Miss, 
Allen Curley George Jackson 
Anderson, Minn. Daugherty Glass Jacoway 
Ansberr: Davenport Godwin, N. C. James 
Ashbroo Davis, Minn. ke Johnson, Ky. 
Barnhart Davis, W. Va. Goldfogle Johnson, 8. C. 
Bartlett Dent Goodwin, Ark. Jones 
Bathrick Denver Gould ent 
Beall, Tex. Dickinson Graham Kindred 
ell, Ga. Dickson, Miss. Gray Kinkaid, Nebr. 
ckmon Dies Gregg, Kinkead, N. J. 
Booher Difenderfer Gudger Kitchin 
Borland Dixon, Ind, Hamill Konoj 
Brantley Donohoe Hamilton, W. Va. Korbly 
rown Doremus amlin edt 
Buchanan Donghton Hammond La Follette 
Bulkley Driscoll, D. A. Hanna Lamb 
Burke, Wis. Dupre Hardwick Lee, Ga. 
Burleson Edwards Ha Lee, Pa. 
Burnett Ellerbe Harrison, Miss. Lenroot 
Byrnes, S. C. Estopinal Harrison, N. Y. Lever 
Byrns, Tenn. ans Haugen Lindbergh 
Callaway Faison Ha Linthicum 
Carter Heflin Lioyd 
Clark, Fla. Fields Helgesen Lobee 
Finley Helm McCoy 
Clayton 1 Henry, Tex. 
line Flood, Va. Hensley MeGillicuddy 
Collier Floyd, Ark. Hol con 
nnell Foster, III. Houston n 
nry Fowler How: Maguire, Nebr. 
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this particular bill now under consideration way of reply | Maher ‘ou Shackleford Taylor, Ala. 
to the President’s message. = a wen, 1 . Taylor, Colo. 
The SPEAKER. The gentleman from Alabama asks unani: | Moon, Tenn. Raker. Sherley Thomas 
mous consent to print in the Recorp Report No. 4. Moore, Tex. ` Randell, Tex. Sherwood 0 
Mr. PAYNE. I object to that, Mr. Speaker. sonaas F Tribble 
Mr. CLAYTON. Mr. Speaker, then, under the general leave | Morse, Wis. ‘Redfield Sloan Tuttle 
to extend remarks, I will print it, anyhow. a nd. Reilly mall Underhill 
Mr. MANN. There is no leave under this bill, and will | Murdock Riot || R Ae VA 
t be. Hurray or th, Tex. Volstead 
no Nelson Robinson Sparkman Warburton 
Mr. CLAYTON. There will be under the other bill. You | Norris Roddenbery Stack Watkins 
can not keep it from being printed. 988 — Stanley Webb 
Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent | Padgett Rubey Steenerson whi 
to insert as part of my remarks the article to which I referred | P A — — si aes, ne. Nuc 
£ er, Mo, ephe ex. son 
by suggestion and part of which I read. Patten, N. J. Russell one Witherspoon 
The SPEAKER. The gentleman from New York asks unani- | Pepper Sabath Sweet Woods, lowa 
mous consent to insert in the Rxconb as part of his remarks the Teiars Saunders Talbott, Md. Whe Speaker 
editorial from the New York World, part of which he read, but nea Nurs- 14. 
all of which he did not get the chance to read. Is there objection? | Ames Focht 0 
There was no objection. Andrus Foss 2 — * 
Following is the editorial referred to: 3 Foster, vt. Lawrence Reyborn 
er ngwor Roberts, Mass. 
[From the New York World, Aug. 18, 1911.] Barehfeld Gardner, Blane. Loud“ Roberts. New 
TO THE RESCUE OF PRIVILEGE. ates Gardner, N. J. McCall Rodenberg 
By his veto of the wool bill Mr. Taft has deliberately put himself on | Bingham Gillett McCreary Selis 
the side of the extreme protectionists of his ya: Bowman ood McKenzie Simmons 
` The schedule of the Payne-Aldrich tariff which he denounced as | Bradley Green, Iowa McKinley Slem: 
“ indefensible” he himself now defends against amendment by Congress. Burke, Pa. Greene, Mass. McKinne Smith, J. M. C. 
The very duties which he declared “should have been lowered” he | Burke, S. Dak. Griest McLaughlin Smith, Saml. W. 
alone now prevents Congress from lowering. Butler Guernsey MeMorran Speer 
The taxes which he asserted were not lowered “ because a combination | Calder Hamilton, Mich. Madden Stephens, Cal. 
of Representatives from the manufacturing and woolgrowing sections | Campbell Malby Stevens, Minn, 
of the East and West had a majority in Congress that was overwhelm- | Cannon Hartman Mann Sulloway 
ing,” are again not to be lowered, not because a majority in Congress | Catlin Hawley Martin, S. Dak. Switzer 
opposes it, but because Mr, Taft opposes it. His veto serves the same | Coo Hayes Matthews Taylor, Ohio 
pu as the combination of Representatives from the manufacturing | Copley Heald Miller Thistlewood 
an 5 sections served in retaining oppressive taxes. rago Henry, Conn. Mondell Tilson 
Mr. Taft's veto of the wool bill makes waste paper of the pledge in | Crumpacker Higgins Moon, Pa. ‘Towner 
his m of December 3, 1910, to the Chicago Association of Trade; | Currier Hill Moore, Pa. Utter 
“We are bound to pear the prompt elimination of instances of in- | Dalzell Hinds Mott Vreeland 
stice in the tariff law.” By his own act he has postponed indefinitely | Danforth Howell Needham Wedemeyer 
- the elimination of a glaring tance of injustice which he had himself | Davidson Howland Nyo Weeks 
singled out for especial condemnation. He repeats that he shares in the De Forest Hughes, W. Va. Olmsted Wilder 
7 widespread belief that many rates in the present schedule are too | Dodds Humphrey, Wash. Parran Willis 
high and are in excess of any needed protection for the woolgrower or | Draper ahn Patton, Pa. Wilson, III. 
manufacturer,” yet he alone renders impossible the reduction of exces- | Driscoll, M. E. Kendall Payne ood, N. J. 
sive and unnecessary taxes in accordance with the decision of Congress | Dwight Kennedy Pickett Young, Kans. 
and in response to the will of the people. Dyer Knowland Plumley Young, Mich. 
In a few months the Tariff Board, a body without power or influence, | Esch Kopp Porter 
a body held in absolute contempt by the h protectionists with whom Farr Lafean Pray 
Mr. Taft has taken sides, will report. Therefore nothing must be done. ANSWERED “ PRESENT "—2. 
Therefore the abuses of the tariff must be maintained and injustice per- Cantril Littlepage 
petuated. There is no public exigency,” says Mr. Taft in his mes- NOT VOTING—31 
sage, “ requiring the revision of Schedule K in August without adequate d 
information, rather than in December next with such information.” | Anderson, Ohio Carlin Latta Powers 
But there is such an “ exigency" requiring “prompt elimination.” Mr, | Ayres ary Legare Prouty 
Taft himself has told us so, We have “adequate information” that | Bartholdt Fairchild Levy Slayden 
the wool schedule is “indefensible.” That statement has the high au- | Berger Fordney Lewis Sterling 
thority of the President of the United States. Boehne Fornes Lindsay Sulzer 
Mr. Taft has made a grave mistake. He has gone to the rescue of Broussard Gregg, Tex. Littleton Wilson, N. Y. 
privilege when the people demanded relief. He has made himself per- | Burgess Hobson McGuire, Okla, Young, Tex. 
sonally responsible for the tax levied by organized greed and selfish- | Candler Konig McHenry 


So (two-thirds not voting in the affirmative) the House, on 
reconsideration, refused to pass the bill. 

The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. CLARK of Missouri, and le 
answered in the affirmative. 

The Clerk announced the following pairs: 

On all questions affecting vetoes of the President: 

Mr. Grece of Texas and Mr. Konig (for) with Mr. POWERS 
(against). 

Mr. Borune and Mr, Lirrieron (for) with Mr. STERLING 
(against). 

Mr. Sutz and Mr. CANTRILL (for) with Mr. McGuire of 
Oklahoma (against). 

Mr. Brovussarp and Mr. Staypen (for) with Mr. Forpyey 
(against). 

Mr. Linpsay and Mr. Caxprzn (for) with Mr. BARTHOLDT 
(against). 

Mr. Hosson and Mr. Legare (for) with Mr. FAIRCHILD 
(against). 

Mr. LITTLEPAGE and Mr. Carin (for) with Mr. Proury 
(against). í 

The result of the vote was announced as above recorded. 

The result of the yote was received with applause on the 
Republican side. 

Mr. UNDERWOOD. Mr. Speaker, I move to refer the veto 
message to the Committee on Ways and Means. 

The SPEAKER, The gentleman from Alabama moves to re- 
fer the veto message on the free-list bill to the Committee on 
Ways and Means, 

The motion was agreed to. 


AMENDMENTS TO THE COTTON BILL. 


Mr. MANN. Mr. Speaker, I rise to offer a resolution of high 
privilege. 

The SPEAKER. The gentleman from Illinois offers a resolu- 
tion of high privilege. The Clerk will report the resolution. 
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The Clerk read as follows: 
Resolved, 


the Senate to the bill (H. R. 
by adding 


roducts, have 
of the Con- 

revenue shall 2 
said bill, with the 

said amendments, 

of this objection of the House. 


Mr. UNDERWOOD. Mr. Speaker, I move to lay that reso- 
lution on the table. ; 

The SPEAKER. The gentleman from Alabama moves to lay 
that resolution on the table. 

The question being taken, the Speaker announced that the 
ayes appeared to have it. 

Mr. MANN. Mr. Speaker, 
the honor of the House. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 186, nays 140, 
answered present” 4, not voting 55, as follows: 


I ask for the yeas and nays, for 


YEAS—186. 
Adair Hiren Bopa N.J. ate 
Adamson ughton 
Aiken, S. C. Driscoll, D. A. Humphreys, Miss. Riorđan 
Alexander Edwards Jacoway Robinson 
Allen Ellerbe ames Roddenbery 
Ashbrook Estopinal Johnson, Ky. Rouse 
Evans ones ubey 
Bartlett Faison Kindred Rucker, Colo. 
Bathrick Ferris Kinkead, N. J. ussell 
Beall, Tex. Fields Kitehin 
Ga. y Kono; Saunders 
Blackmon Fitzgerald Korbly Scull 
Booher Fi Va. Lamb 8 rd 
Borland Floyd. Ark. Lee, Ga. 
Brantley Foster, Lee, Pa Shi 
Brown Fowler Sherley 
Buchanan Francis Lloyd Sh 
Bulkley Gallagher Lobeck Sims 
Burke, Wis. Garner McCoy Sisson 
urleson Garrett McDermott Small 
Burnett George McGillieuddy Smith, N. Y. 
Byrnes, 8. C. Godwin, N. C. Smith, Tex. 
Qiavay = Gola Maker geek 
“allawa 0 
TA 8 „Colo. 8 
Carter Gould ys Stephens, Miss. 
Clark, Fla. Graham Moon, Tenn. Stephens, Tex. 
Claypool Gray Moore, Tex. Stone 
Clayton G Pn. Morrison 
Collier oss, Ind. Talcott, N. Y. 
Connell Hamill urray Taylor, Ala. 
Conry Hamilton, W. Va. Oldfield Taylor, Colo. 
Covington Hamlin haunessy er 
Cox. Ind. Hammond 
Cox. Ohio Hardwick Townsend 
Cravens 3 er Tribble 
Cullop Harrison, Miss. Patten, N. Y. Turnbull 
Curl „N. J. Pepper Tuttle 
Daugherty 7 Peters Underhill 
Davenport Heflin Post Underwood 
Davis, W. Va. Helm Watkins 
Dent Henry, Tex. Whitacre 
Denver Hensley Raker te 
Dickinson Holand Randell, Tex. Wilson, Pa 
Dies Horston Ransdell, La. n 
Difenderfer Howard 5 Rauch 
Dixon, Ind. Hughes, Ga. Redfield 
NAYS—140. 
Akin, N. Y. Foss Lafean Pickett 
Ames Foster, Vt. Lafferty Plumley 
Anderson, Minn. French Langham Porter 
us Fuller Lan y 
Antbony Gardner, Mass, Lawrence Prince 
Austin . Gardner, N. J. Lenroot Rees 
Barchfeld Gillett Lindbergh Reyburn 
Bates Good Longwo Roberts, Nev. 
Bingham Greene, Mass. Loud Rodenberg 
Bowman Griest McCall Simmons 
Bradley Guernsey Mec Slemp 
Burke, Pa. Hamilton, Mich. McKenzie 
Burke, S. Dak. Hanna McKinne Smith, J. M. C. 
Butler Harris McLaughlin Smith, . W. 
Calder Hartman cM Speer 
“ampbell Haugen Madden 8 Cal. 
Cannon Hawley ‘adison Stevens, Minn. 
Catlin Hayes Sulloway 
C r Heald Martin, S. Dak. Switzer 
Copley Hel atthews Taylor, Ohio 
Crago Henry, Conn. Miller Thistlewood 
Crumpacker Higgins Mondell son 
Currier IIinds oore, ‘Towner 
Dalzell Howell Morgan Utter 
Danforth Howland Morse, Wis. Volstead 
Davidson Hubbard ott Vreeland 
Davis, Minn. Hughes, W. Va. Murdock Wedemeyer 
De Forest Humphrey, Wash. Needham eeks 
Dodds Jackson Nelson Wilder 
Draper Kahn Norris This 
Driscoll. M. E. Kendall oie Wilson, HI. 
Dwight Ken, Olmsted Wood, N. J. 
Dyer Kinkaid, Nebr. Parran Woods, Iowa 
Knowland Patton, Pa. Young, Kans. 
Farr Kopp Payne Young, Mich. 


XLVII——262 


ANSWERED “PRESENT "—4. 
Cantrill Hill Malby 
NOT VOTING—55. 
Anderson, Ohio Fairchild Levy Rucker, Mo. 
3 
ordne, 
Bartholdt Fomes. thicam Stanley 
aes — Glass ittleton Steenerson 
Boe Green, Iowa MeGuire, Okla. Sterling 
Broussard Gregg, Tex. cHenry Sulzer 
u Hobson McKinley Talbott, Md. 
Candler Johnson, S. C. oon, Pa. 
ry Kent owers Webb 
Cline Konig Prouty Wickliffe 
Dickson, Miss. La Follette Pujo Wilson, N. Y. 
Donohoe Latta Roberts, Mass. Young, Tex. 
Dupre Legare Roth 


So the motion to lay the resolution on the table was agreed to. 

The SPEAKER pro tempore (Mr. CoLLER). The Clerk will 
announce the additional pairs. 

The Clerk announced the following additional pairs: 

Until further notice: 

Mr. Grass with Mr. HILL. 

Mr. BOEHNE with Mr. STERLING. 

Mr. Hosson with Mr. FAIRCHILD. 

Mr. Greece of Texas with Mr. Focur. 

Mr. LINTHICUM with Mr. Green of Iowa. 

Mr. ANsperry with Mr. Ronxnrs of Massachusetts. 

Mr. LITTLETON with Mr. Moon of Pennsylvania. 

Mr. Tatzorr of Maryland with Mr. Cary. 

Mr. WICKLIFFE with Mr. SELLS. 

For the balance of the day: 

Mr. Broussard. with Mr. MCKINLEY. 

Mr. Wess with Mr. STEENERSON. 

Mr. CANTRILL with Mr. McGuire of Oklahoma. 

Mr. Konic with Mr. POWERS. 

For the session : 

Mr. SLaypen with Mr. Forpney. 

Mr. CANDLER with Mr. BARTHOLDT, s 

Mr. Surzer with Mr. Marey (on all questions affecting a veto 
of the President). 

Commencing to-day and for balance of week: - 

Mr. Lirrrepace (for) with Mr. Proury (against) (on all 
questions affecting vetoes of the President). 

The result was announced as above recorded. 


PUBLIC BUILDING AT NEWARK, OHIO. 


The SPEAKER pro tempore laid before the House the bill 
(H. R. 13276) to provide for the disposal of the present Federal 
building at Newark, Ohio, and for the purchase of a new site 
for such building, with Senate amendments. 

The Senate amendments were read. 

Mr. SHEPPARD. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 

The motion was agreed to. 

A motion to reconsider the vote whereby the amendments 
were agreed to was laid on the table. 


BLACK WARRIOR RIVER. 


Mr. SPARKMAN. Mr. Speaker, I call up bill S. 943, for the 
improvement of the navigation of the Black Warrior River, in 
the State of Alabama. 

The SPEAKER. The Clerk will read the title. 

The Clerk read as follows: 

S. 943. To improve the navigation of Black Warrior River, in the 
State of Alabama. 

Mr. SPARKMAN. Mr. Speaker, I moye that the House in- 
sist on its amendment and agree to the conference asked for. 

The SPEAKER. The gentleman from Florida moves that the 
House insist on its amendment and agree to the conference 
asked for. 

Mr. MANN. Mr. Speaker, I would like to ask the gentleman 
from Florida if the gentleman thinks there is any possibility 
of getting an agreement at this session so as to report the bill 
back? 

Mr. SPARKMAN. I hope so. 

Mr. MANN. Hope springs eternal in the human breast. 

Mr. SPARKMAN. I can tell better when we get together. 

Mr. MANN. I apprehend that the gentleman has some opin- 
ion about it. 

Mr. SPARKMAN. I have; and I do think that we will agree. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the 
House Mr. SPARKMAN, Mr. Taytor of Alabama, and Mr, Law- 
RENCE. 

BRIDGE ACROSS THE PETIT JEAN RIVER, ARK. 


Mr. ADAMSON. Mr. Speaker, there is a Senate bill, S. 3253, 
on the Spealteays table, and an identical bill (H. R. 10652) for 
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the same purpose reported from the Committee on Interstate 
and Foreign Commerce of the House, and I ask the Speaker to 
lay the Senate bill before the House. 

The SPEAKER laid before the House the bill (S. 8253) to 
authorize the counties of Yell and Conway to construct a bridge 
across the Petit Jean River. 

The Clerk read the bill, as follows: 

Be it enacted, ete., That the counties of Yell and Conway, bodies cor- 
porate under the laws of the State of Arkansas, their successors and 
assigns, be, and they are hereby, authorized to construct, maintain, 
and operate a steel drawbridge and approaches thereto across the Petit 
Jean River, a navigable stream, at or near Pontoon, Ark., along the Yell 
and Conway County lines, in the State of Arkansas, in accordance with 
the provisions of the act entitled “An act to regulate the construction 
of bridges over navigable streams,“ approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, 

The SPEAKER. The question is on the third reading of the 
bill, 

Mr. COOPER. Mr. Speaker, before that question is taken, I 
would like to ask the gentleman from Georgia if the bill con- 
tains the usual provision that it is subject to the provision of 
the act regulating the construction of bridges over navigable 
streams? 

Mr. ADAMSON. Oh, yes. 

Mr. MANN. Yes; it does. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. ADAMSON, a motion to reconsider the last 
yote was laid on the table. 

Mr. ADAMSON. Mr. Speaker, I also move to lay on the table 
House bill (H. R. 10652) of similar title. 

The SPEAKER. Without objection, it will be so ordered. 

There was no objection. 

HOUR OF MEETING. 


Mr. UNDERWOOD. Mr. Speaker, in order to save time, I 
desire to present a request for unanimous consent, There are a 
number of small bills on the calendar that gentlemen on each 
side of the House are interested in, and I ask unanimous con- 
sent that when the House adjourns to-day it adjourn to meet at 
11 o'clock to-morrow, which will give us an additional hour. 

The SPEAKER, The gentleman from Alabama asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet at 11 o'clock to-morrow. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Alabama whether it would 
not be more likely to pass the bills that are on the calendar 
purely of local importance if, by unanimous consent, it could 
be arranged that bills on the calendar which are not objected to 
may be considered, in which case it would not be necessary to 
meet ahead of the usual hour? 

Mr. UNDERWOOD. Mr. Speaker, I will state to the gentle- 
man from Illinois that I am not prepared to play favorites with 
these bills. They will all have to stand on their equal rights. 
If we can not have the meeting at 11 o'clock to-morrow morn- 
ing, we will have to have a session to-morrow night. 

Mr. MANN. I will say to the gentleman that a night session 
to-morrow is a pure thing of imagination, because there will be 
no quorum present, and that point will be raised. 

The SPEAKER. Is there objection to the request of the 
gentleman from Alabama that when the House adjourns to-day 
it adjourn to meet to-morrow at 11 o'clock? 

There was no objection, and it was so ordered. 

HOUSE BILL WITH SENATE AMENDMENTS REFERRED. 

Under clause 2 of Rule XXIV, the following House bill, with 
Senate amendments, was taken from the Speaker’s table and re- 
ferred to its appropriate committtee, as indicated below: 

H. R. 12812. An act to reduce the duties on manufactures of 
cotton; to the Committee on Ways and Means. 


CODIFICATION OF LAWS RESPECTING THE JUDICIARY. 

Mr. FINLEY. Mr. Speaker, I offer the following privileged 
House resolution, No. 285, which I send to the desk and ask to 
have read. 

The SPEAKER. The gentleman from South Carolina offers 
a privileged report, which the Clerk will report. 

The Clerk read as follows: 

House resolution 285. 


Resolved, That 5,000 copies of Public Law No. 475, Sixty-first Con- 
ss, third session, entitled “An act to codify, revise ae smena the 
0 e House 


aws relating to the judiciary,” be printed for the use 
document room. 

The SPEAKER. The Clerk will read the report (No. 153). 

The Clerk read as follows: 

The Committee on Printing, having had under consideration House 
resolution 285, providing for the printing of Public Law No. 475, 


Sixty-first Con third session, reports the same back to the House 
with the recommendation that the resolution be agreed to. 
The estimated cost is $154.22. 
i The SPEAKER. The question is on agreeing to the reso- 
ution. 
The question was taken, and the resolution was agreed to. 
INVESTIGATION OF SUGAR REFINING CO. 


Mr. FINLEY. Mr. Speaker, I offer the following privileged 
report. 

The SPEAKER. The gentleman from South Carolina offers 
a privileged report which the Clerk will report. 

The Clerk read as follows: 

House concurrent resolution 18, 

Resolved by the House of Representatives (the Senate concurring) 
That there shall be printed 1,000 additional copies of the hearings ot 
the special committee of the House of Representatives, appointed under 
House resolution 157 (62d Cong., Ist sess.) to inves te the Amer- 
ican Sugar Refining Co. and others, for the use of the document room 
of the House of Representatives. 

The SPEAKER. The Clerk will read the report (No. 152). 

The Clerk read as follows: 

The Committee on prann having had under consideration the 
House concurrent resolution d Con. Res. 18) providing for the print- 
ing of additional copies of hearings of special committee to investi- 

te the American sugar Refining Co. and others, reports the same 

ck to the House the recommendation that the resolution be 


agreed to. 
The estimated cost will be $1,387.53. 


; Me: MANN. Mr. Speaker, I notice this is a concurrent reso- 
ution—— 

Mr. FINLEY. Yes. 

Mr. MANN. Has not each House the power to order these 
hearings printed? Is it not for the use of each House? 

Mr, FINLEY. That has been done to the extent of 1,000 
copies by the committee. The House can only order to the ex- 
tent of $500, and this exceeds $500, because the 1,000 copies 
will cost, as stated, a little over $1,300. 

Mr. MANN. I understand the gentleman from South Caro- 
lina agrees to the contention that the House, having ordered 
printed a document at a cost not to exceed $500, and that 
quota having been exhausted, it can not order the same thing 
printed again with the limit of cost of 

Mr. FINLEY. The gentleman from South Carolina does not 
hold any such contention. The gentleman from South Carolina 
states this to be the law. The position of the gentleman from 
South Carolina is, that under the rules of the House and under 
the law the committee had the right to order 1,000 copies 
printed, no matter what the cost was. They have done that, 
and they have exhausted their authority in that respect. Now, 
for a reprint the House limitation is $500 under a House reso- 
lution and the joint committee’s authority is limited to $200, 
so it requires a concurrent resolution, because the cost here 
is more than $1,300. 

Mr. MANN. Mr. Speaker, the Senate of the United States, by 
a simple order, orders, whenever they see fit, printing costing 
over $500, and on one occasion they ordered printed the history 
of this Capitol by a simple order that cost thousands of dollars. 

Mr. FINLEY. If the gentleman -from Illinois will permit, 
there are many people in this country—I do not say I am one of 
them—who seriously 

Mr. MANN. Yes; there are many millions of people in this 
country 

Mr. FINLET (continuing). Who seriously believe that the 
Senate of the United States is irresponsible at times. Mr. 
Speaker, I ask for a vote. . 

Mr. MANN. What I want to ascertain is whether under the 
practice it is possible for the Senate to order anything printed 
it wants to on a mere order of the Senate, but when the House 
wants something printed it has to go kissing the hand of the 
Senate and asking permission to have it printed. 

Mr. FINLEY. I can only say this, Mr. Speaker, that I am 
not responsible for any violation of the law by the Senate of the 
United States or anybody else, and when anything comes to the 
Committee on Printing of the House of Representatives I will 
endeavor to carry out the law which the gentleman from Illinois 
and I helped to enact. 

Mr. MANN. I do not think the Senate is violating the law; 
that is the custom 

Mr. FINLEY. I will say very frankly I do, using parliamen- 
tary language. Mr. Speaker, I ask for a vote. 

Mr. NORRIS. Will the gentleman yield for a question? 

Mr. FINLEY. Yes. 

Mr. NORRIS. Does this resolution provide that this printing 
shall go to the document room or to the folding room? 

Mr. FINLEY. To the document room. I will say to the 
gentleman from Illinois we are going to see that he gets a 
copy. 


1911. 


Mr. NORRIS. I want to ask the gentleman why he did not 
ask that they go to the folding room so that every Member can 
get his pro rata share? 

Mr. FINLEY. Because the cost will be about two and a 
half times as great. 

Mr. NORRIS. Does it cost more to put a document in the 
folding room than it does in the document room? 

Mr. FINLEY. The number of copies of a public document is 
2,471. This provides for the printing of 1,000 copies. 

-Mr. NORRIS. It does not make any difference how many 
you provide for. You could provide by your resolution that it 
could go to the document room as well as the folding room. 

Mr. FINLEY. I will say to the gentleman that he can rest 
assured he will get a copy, and so will every other Member of 
the House. 

Mr. NORRIS. One copy may not be enough. As a matter of 
fact, if it went to the folding room every man would get a 
proportionate share of the publication. 

Mr. FINLEY. The special committee making this investiga- 
tion has had numerous demands, and they wish some for the 
use of the committee. 

Mr. NORRIS. I would not have any objection to that, but 
here you are putting these thousand copies in a place where 
they could all be given out to a dozen different Members. 

Mr. FINLEY. I will say to the gentleman that if he would 
accede to every demand, there would not be sufficient copies. 

Mr. NORRIS. I admit that there is not anyone who would 
want many, but I presume every Member will get requests for 
a few of those documents. 

Mr. FITZGERALD. I think not. I doubt if the gentleman 
from Nebraska [Mr. Norris] will have a request for any. 

Mr. NORRIS. I have a request for two or three copies 
already. 

Mr. MANN. I think the special Hardwick committee has 
been very good about taking care of requests for any of these 
hearings. 

Mr. NORRIS. I am not complaining about the committee. I 
am perfectly willing that the committee should have more, for 
that matter, than anybody else; but if this resolution passes it 
may be that some Members who have calls for them will not be 
able to get any. 

Mr: MANN. I guess the committee gets them. 

Mr. NORRIS. But the committee does not get them under 
this resolution, 

Mr. MANN. Do as I have done, and write to the committee. 

Mr. FINLEY. The gentleman will get a copy; he can rest 
assured of that. To supply everybody in this country under 
this resolution would cost too much money, and there is no 
necessity for it. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken, and the resolution was agreed to. 


HEARINGS BEFORE COMMITTEE ON EXPENDITURES IN POST OFFICE 
DEPARTMENT. 

Mr. FINLEY. Mr. Speaker, I also offer the following reso- 
lution. 

The SPEAKER. The gentleman from South Carolina offers a 
privileged resolution, which the Clerk will report. 

The Clerk read as follows: 

House concurrent resolution 20. 


Resolved by the House of e (the Senate concurring), 
That there shall be printed 1, copies of Hearings Nos. 9, 12, 13, 14, 
15, 16, 18, 20, 21, 22, 23, 24, 25 26, 27, 28, 29, 30, and 31, before 
the Committee on Expenditures in the Post Office Department, House 
of Representatives, on H. Res. 109, to investigate the Post Office De- 
1 for the use of the document room of the House of Repre- 
sentatives. 


Also the following committee amendment was read: 


In lines 11 and 12 strikes out the words: 

“And a like number of such subsequent hearings of this committee 
as may be necessary.” 

Mr. FINLEY. Mr. Speaker, I ask that the report be read. 

The SPEAKER. The Clerk will read the report (No. 154). 

The Clerk read as follows: 

The Committee on Printing, having had under consideration the 
House concurrent resolution (H. Con. Res. 20) providing for the 
printing of 1,000 copies of Hearings on House resolution 109, reports 
the same back to the House, with the recommendation that the reso- 
lution be agreed to, with the following amendment: That in lines 11 
and 12 the words “and a like number of such subsequent hearings of 
this committee as may be necessary” be stricken out. 

The estimate of cost is $821.94. 

The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER, The question is on agreeing to the resolu- 
tion as amended. 

The question was taken, and the resolution as amended was 


agreed to, 
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On motion of Mr. FINTRx, a motion to reconsider the vote by 

which the several resolutions were passed was laid on the table. 
ADJOURNMENT. > 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 6 o’clock.and 10 
minutes p. m.) the House adjourned until 11 o’clock a. m., Sat- 
urday, August 19, 1911. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Attorney Gen- 
eral, transmitting, in response to House resolution No. 217, 
information relating to a certain affidavit on file in said depart- 
ment (H. Doc. No. 110), was taken from the Speaker's table, 
referred to the Committee on the Judiciary, and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr, PUJO, from the Committee on Banking and Currency, to 
which was referred the bill of the Senate (S. 854) to require the 
National Monetary Commission to make final report on or be- 
fore January 8, 1912, and to repeal sections 17, 18, and 19 of the 
act entitled “An act to amend the national banking laws,” 
approved May 30, 1908, the repeal to take effect January 8, 1912, 
reported the same with amendment, accompanied by a report 
(No. 149), which said bill and report were referred to the House 
Calendar. 

Mr. ADAIR, from the Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 12623) to 
incorporate the American Numismatic Association, reported the 
same without amendment, accompanied by a report (No. 150), 
which said bill and report were referred to the House Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
12714) granting a pension to Gustav J. Tichy, and the same was 
referred to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred, as follows: 

By Mr. BUCHANAN: A bill (H. R. 13804) to amend section 
5278 of the Revised Statutes of the United States; to the Com- 
mittee on the Judiciary. 

By Mr. RAKER: A bill (H. R. 13805) supplementary to the 
act of June 2, 1890, known as the antitrust act; to the Com- 
mittee on the Judiciary. 

By Mr. CLAYTON: A bill (H. R. 13806) to increase the limit 
of cost of the public building authorized to be constructed at 
Eufaula, Ala.; to the Committee on Public Buildings and 
Grounds. 

By Mr. BRANTLEY: A bill (H. R. 13807) for the appoint- 
ment by United States district judges of clerks of a division of 
the district court to be known as the civil division; to the 
Committee on the Judiciary. 

Also, a bill (H. R. 13808) amending an act approved February 
13, 1911, and entitled “An act to diminish the expense of pro- 
ceedings on appeal and writ of error or of certiorari”; to the 
Committee on the Judiciary. 

Also, a bill (H. R. 18809) providing for circuit-court clerks 
to be clerks of United States district courts and designated as 
clerks of the civil division of the district court; to the Com- 
mittee on the Judiciary. 

By Mr. KINDRED: A bill (H. R. 18810) providing for the 
purchase of a site and the erection thereon of a public building 
at Long Island City, Borough of Queens, New York City, in the 
State of New York; to the Committee on Public Buildings and 
Grounds. 

By Mr. HAMILL: A bill (H. R. 13811) to provide for increas- 
ing the compensation of all employees in the classified civil 
service; to the Committee on Appropriations. 

By Mr. WEEKS: Resolution (H. Res. 289) asking for investi- 
gation of Taylor system of shop management; to the Committee 
on Rules. 

By Mr. GRAHAM: Resolution (H. Res. 290) to print 7,500 
copies of Controller Bay Hearings Nos. 1, 2, 3, 4, 5, and 6, of 
the Committee on Expenditures in the Interior Department; to 
the Committee on Printing. 
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PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BELL of Georgia: A bill (H. R. 13812) for the relief 
— 8558 heirs of Joseph M. Pittman; to the Committee on War 


By Mr. BRANTLEY: A bill (H. R. 13813) granting a pension 
to William H. Mercer; to the Committee on Pensions. 

Also, a bill (H. R. 13814) granting a pension to Perry M. De 
Leon; to the Committee on Pensions. 

Also, a bill (H. R. 13815) granting an increase of pension to 
James Burnett; to the Committee on Pensions. 

By Mr. BURKE of South Dakota: A bill (H. R. 13816) 
granting an increase of pension to Edward M. Lochem; to the 
Committee on Invalid Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 13817) granting 
an increase of pension to John Nuss; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 13818) granting an increase of pension to 
William Kirst; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13819) granting an increase of pension to 
Peter Giesman; to the Committee on Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 13820) granting an 
increase of pension to Christopher Jones; to the Committee on 
Invalid Pensions. 

By Mr. DAVIS of West Virginia: A bill (H. R. 13821) for 
the relief of the heirs of James H. Hardesty; to the Committee 
on War Claims. 

Also, a bill (H. R. 13822) for the relief of the heirs of Har- 
yey Hefner; to the Committee on War Claims. 

By Mr. DIFENDERFER: A bill (H. R. 13823) granting 
an increase of pension to Martin Hunsberger; to the Commit- 
tee on Invalid Pensions. 

By Mr. DOREMUS: A bill (H. R. 13824) granting an in- 
crease of pension to William Peabody; to the Committee on 
Invalid Pensions. 

Also, a bill (EL R. 13825) granting an increase of pension to 
Nazaire Beaupre; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18826) granting a pension to Jane Dawson; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13827) granting an increase of pension to 
Aphia M. Hough; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13828) granting a pension to Percy M. 
Angle; to the Committee on Pensions. 

Also, a bill (H. R. 13829) granting a pension to John T. Cun- 
ningham; to the Committee on Pensions. 

By Mr. DWIGHT: A bill (H. R. 13830) granting an increase 
of pension to Henry E. Phelps; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 13831) granting an increase of pension to 
Willis Shurter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13832) granting a pension to Alice Bryant; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13833) granting an increase of pension to 
Patrick Riley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13834) granting an increase of pension to 
Amos C. Giltner; to the Committee on Pensions. 

Also, a bill (H. R. 13835) granting an increase of pension to 
Oscar A. More; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13836) granting an increase of pension to 
Mary C. Hahn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13837) for the relief of Edward F. Jones; 
to the Committee on War Claims. 

Also, a bill (H. R. 13838) granting a pension to Catherine 
Arnold; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13839) granting an inerease of pension to 
Albert B. Hayden; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13840) granting an increase of pension to 
Nelson F. Adams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18841) granting a pension to Edward 
Middleton; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 13842) for the relief of James A. Watson; 
to the Committee on Military Affairs. 

By Mr. FAISON: A bill (H. R. 13843) granting an increase 
cf pension to Joseph A. Scott; to the Committee on Invalid 
Tensions. 

Also, a bill (H. R. 13844) for the relief of Zadock Paris; to 
the Committee on War Claims. 

By Mr. GOEKE: A bill (H. R. 13845) granting an increase 
of pension to Philonzo Carpenter; to the Committee on Invalid 
Pensions. 

By Mr. HAMMOND: A bil (H. R. 13846) granting an in- 
crease of pension to Joy H. Phelps; to the Committee on In- 
valid Pensions. 


By Mr. HAMILTON of West Virginia: A bill (H. R. 13847) 
granting an inerease of pension to Riece Cooper; to the Com- 
mittee on Invalid Pensions, 

Also, a bill (H. R. 13848) granting an increase of pension to 
James H. Weekly; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13849) granting an increase of pension to 
Mary Ferrell; to the Committee on Invalid Pensions, 

By Mr. LOBECK: A bill (H. R. 13850) granting a pension to 
Erastus A. Buck; to the Committee on Invalid Pensions. 

By Mr. McDERMOTT: A bin (H. R. 13851) granting an in- 
crease of pension to E. J. Harshman; to the Committee on In- 
valid Pensions, 

By Mr. PARRAN: A bill (H. R. 13852) granting an increase 
of pension to John S. Scheerer; to the Committee on Pensions. 

By Mr. RAINEY: A bill (H. R. 13853) granting an inerease of 
pension to Philip Main; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 13854) granting an inerease of pension to 
Robert Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13855) granting a pension to Anna Nevin; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13856) granting an inerease of pension to 
Joseph W. Rowe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13857) granting an increase of pension to 
Jacob W. Perry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13858) granting an inerease of pension to 
R. E. Dunham; to the Committee on Invalid Pensions. 

By Mr. SABATH: A bill (H. R. 13859) granting a pension to 
Gustav J. Tichy; to the Committee on Pensions. 

By Mr. SIMMONS: A bill (H. R. 13800) granting an increase 
of pension to Duncan D. Cameron; to the Committee on Invalid 
Pensions. 

By Mr. SPARKMAN; A bill (H. R. 18861) granting an increase 
of pension to William Clemons; to the Committee on Pensions. 

Also, a bill (H. R. 13862) granting an increase of pension to 
Lorin B. Ohlinger; to the Committee on Pensions. 

Also, a bill (H. R. 13863) granting an increase of pension to 
Stephen Phillips; to the Committee on Invalid Pensions. 

By Mr. WEDEMEYER: A bill (H. R. 13864) granting an in- 
crease of pension to Frank A. Sperry; to the Committee on 
Invalid Pensions, 


PETITIONS, ETO. 


Under clause 1 of Rule XXH, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BELL of Georgia: Letters and petitions to accom- 
pany House bill 9449, to amend Hepburn Act; to the Committee 
on Interstate and Foreign Commerce. 

Also, papers to accompany House bill 13617, for the relief of 
Robert Wilson; to the Committee on Pensions. 

By Mr. BURKE of Wisconsin: Papers to accompany bills 
granting an increase of pension to Peter Giesman, William 
Kirst, and John Nuss; to the Committee on Invalid Pensions. 

Also, papers in support of House bill 13624; to the Committee 
on Pensions. 

By Mr. CRUMPACKER: Petitions of citizens of tenth con- 
gressional district of Indiana, protesting against parcels post; 
to the Committee on the Post Office and Post Roads. 

By Mr. FULLER: Petition of citizens of Marseilles, Ill, 
for the creation of a department of health; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. GRAY: Papers to accompany House bill 8541; to 
the Committee on Pensions. 

Also, papers te accompany House bills 8528, 8529, 8531, 8532, 
8534, 8537, 8728, 8730, 8964, 8965, 11078, 11079, and 11081; to 
the Committee on Invalid Pensions. 

By Mr. KINDRED: Resolutions of National Association of 
Building Owners and Managers indorsing House joint resolu- 
tion No. 97; to the Committee on Appropriations. 

By Mr. MCDERMOTT: Papers to accompany bill for relief of 
E. J. Harshman; to the Committee on Invalid Pensions. 

By Mr. PARRAN: Papers to accompany bill for relief of 
John S. Scheerer; to the Committee on Pensions. 

By Mr. J. M. C. SMITH: Papers to accompany bill granting 
an inerense of pension to Cyrenous Dalley; to the Committee 
on Invalid Pensions. 

By Mr. WEBB: Petitions of merchants of Cherryville, Lin- 
colnton, and Shelby, N. C., protesting against the passage of a 
parcels-post bill; to the Committee on the Post Office and Post 
Roads. 

By Mr. WEDEMEYER: Papers to accompany bill granting an 
increase of pension to Frank A. Sperry; to the Committee on 
Invalid Pensions. 

Also, petitions of various citizens of Jackson, Mich., for a 
reduction In duty on raw and refined sugars; to the Committee 
on Ways and Means. 


